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THE

lOEREST DIVORCE CASE.

December IQth.

This important and exciting case, after nume-
rous postponements, is at length fairly before

our Courts. The anxiety of the public to hear
and see all the facts and proceedings connected
with it was sufficiently manifested by the crowds
which thronged every avenue promising access

to the Court Room. We noticed many ot our
most respectable citizens among the assemblage,
eager to rush in at the first opening of the doors.

After patiently waiting for some time, the
Sopreme Court Room was thrown open, and in

a moment, as it were, densely crowded. The
Chief Justice soon made his appearance, quickly
followed by the principal characters in this

domestic drama, who were both attended by
their learned counsel Messrs. Charles O'Conor
and John Van Buren. Mrs. Catharine N. Forrest

rather exceeds the medium height, is of good
figure, and very erect carriage. She was
habited in black, wore a black silk bonnet
lined with a white cap, with a black lace veil

covering her face. Her countenance indicates

her English birth ; the face is plump and rather

round, the nose prominent and slightly aquiline,

the mouth good, and the teeth faultless. Her
eyes are extremely large, and shadowed by a

bold, high' forehead, and strongly defined eye-

brows, her black hair being parted in the centre.

During the whole of the day she sat by the side

of her counsel.

Mr. Edwin Forrest, the respondent in this

suit, is too well known to require us to give a

description of his person. He looked extremely
well, and was marked with all the outward
characteristics of a gentleman,- equally as Mrs.
F. bore every, indication of a lady. Truly it

was a sad exhibition to behold these individuals,

so well calculated to adorn society in public,

and to contribute to each other's happiness in

private, thus pitted against each other in that

legal arena from which no party ever yet came
forth unscathed.

Mr. F. wore his usual dress, namely, a black
frock, with velvet facings, collar a la Byron,
with ample exhibition of snowy linen covering

his broad chest.

Mrs. F. was attended by several ladies, among
whom were her sister, Miss Sinclair, and Mrs.
Parke Grodwia.

Chief Justice.—G«ntlemen, only twenty-four
jurors have answered to their names. I will

wait a little longer, to see if others will come
in, unless you consent to take a jury from the

twenty-four. Probably we had better wait a

few moments. Two or three gentlemen wish to

be excused. I am willing to hear them now.
Several jurors were then excused, for various

reasons. The list was again called, and some
few more answered. The list then contained

twenty-three names, who answered and were not

excused.
Chief Justice.—Proceed to the empanneliing

of the jury.

Mr. Ed. H. Mann was excused on the ground
of illness in his family and his residence being

out oftown.
TJie names of twelve jurors were then drawn

from the ballot.

Chief Justice.—Is there any desire to ask these

jurors any questions ?

Mr. J. Van Buren said that probable it would
be well to ask them if they had any prejudices.

The Chief Justice then told the jury the na-
ture of this action, which was one of peculiar

circumstances ; and if any of them had formed
any impression on the matter, such as to render
them prejudiced, they should say so. It is an
action between Edwin Forrest and his wife.

Each party brings charges against the other, and
seeks a divorce on the ground of adultery.

Mr. L. S. Battelle (a juror) said he had often

expressed an opinion on the subject. He was
directed to stand aside. Mr. W. E. Corey was
excused on the same ground.

Mr. Elias A. Day said he read the history of
this cause in the newspapers, and had expressed
an opinion on it. He was also excused.

Mr. Daniel Edsall said he had read the
charges and refutations, but he could give a ver-
dict according to the evidence.

Chief Justice.—Under that declaration, sir,

yoa are eligible. Take your seat.

Three other jurors were then called, in lieu of
those excused.

Mr. Nathaniel Sawyer said—I beg to to be ex-
cused, for the same reasons that the other gen-
tlemen expressed-

Chief Justice.—Have you formed an opioioa

in the matter 1
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Mr. Sawyer.—I must confess my mind is very
much prejudiced. Mr. Sawyer was excused,

and the jury then stood as follows :

1. Stephen W. Meech,
2. William Earl,

3. Horace Beales,

4. Theodore De Witt,
5. Daniel Edsali, f f\ ff f) '\

6. Calvin H. Merry, ':' J3:. v

7. Pelatiah P. Page,

8. Thomas B. Harris,

9. Meigs D. Benjamin,
10. John C. Ernestputsch,

11. Fred. S. Schlessinger,

12. John Caswell.

Chief Justice.—Gentlemen, this cause will be
tried in the court room of the Oyer and Termi-
ner, in the other building, which has been ob-

,
tained for the purpose.

A rush was here made for the door, and the
crowd of persons all made for the appointed
place.

Mrs. Forrest entered the Court of Oyer and
Terminer, escorted by Mr. Howland, of the firm
of Howland & Chase, her attorneys, and accom-
panied by her sister. Miss Virginia Sinclair, a
very mild and interesting young lady, about fif-

teen years of age. Mrs. Parke Godwin was also

with Mrs. Forrest.

Mr. Charles O' Conor attended as counsel for

Mrs. Forrest.

Mr. Fi rrest was also in court, seated near his
counsel, Mr. J. Van Buren and Mr. Robinson.
The Chief Justice said he observed by the

papers handed to the Court, that there were a
number of issues which had been settled by the
Court. He wished to know how they were to

proceed, and if they were to conform to those
issues.

Mr. O'Conor replied that he supposed they
were to try the whole case, and it may be well
that the jury should pass specifically on each.

Chief Justice.—I suppose, from the nature of
the controversy, it would be necessary to have it

in that form.

Mr. O^Conor then rose to open the case for

the plaintiff. He said—Gentlemen of the jury,

the action which you are about to try is one
which, as you have already learned in the pro-
eeedmgs of this court, has attracted no small
degree of attention, by its publicity through the
newspapers—publications, perhaps, differing in

many instances, according to the views of the
writer. You, gentlemen, are called upon to

bring public opinion to the test, on a fair, im-
partial, and jtist inquiry ; and whatever may have
been said out of doors, or published in the news-
papers, you are called upon to stamp the seal of
your approval on what is true, and to stamp the
seal of your repudiation on what is false. It

was desirable in all cases of such importance,
that the facts should go before the public in the

shape of testimony of witnesses; but, unfortu-

nately, that was not the case in this instance,

and family secrets have been unceremoniously

laid before the public. You are not here for the
purpose of circulatmg family secrets and family
discords. I trust that we shall be able to have
this case spread fully and fairly before you, so

^bf^t when your verdict shall have been rendered,
no man can doubt that it has been rendered ac-

cording to the evidence and to truth. This suit

is brought by Catharine N. Forrest against Edwin
Forrest for divorce—to relieve her from the bonds
of rnatrimony, by reason of his delLiquency.
That is the legal description of the suit. But it

might more properly be called an action of
Edwin Forrest for a divorce from his wife, to

cast her off from his protection, and, in addition,

so blasting her reputation and her fame that she
could never raise up her head amongst women.
She is not here a voluntary plaintiff—her whole
course of life has been such as to induce her to

shrink from exposure—her life has been altoge-

ther private, whatever may have been the career

of the other party.

It will be necessary, gentlemen, to give you a
detail of these circumstances, which I shall en-
deavor to do calmly, and without misstating the
facts, as I expect they will come out in evidence
before you.

In 1837 Mr. Forrest was by profession, as he
now is, a tragedian, and as such he became dis-

tinguished in this country as well as in England.
During Mr, Forrest's visit to England, it was
not singular that he was introduced to Mr. John
Sinclair, who was a singer, and in some way
connected with- the profession of Mr. Forrest.
Mr. Sinclair's family consisted ,of his wife and
three daughters—Catharine N. Sinclair (then
nineteen years of age,) another daughter some
years younger, and the third a young lady now
about fourteen years of age. A marriage took
place between Mr. Forrest and Miss Sinclair in
1837, and in 1838 they came to New York and
established themselves here, permanently it was
hoped. Mr. and Mrs. Forrest, he was warranted
in saying, as far as the evidence will go, lived
together in as much bliss, and in as great a state
of harmony as any married couple, until the 19th
of January, 1849—a period of about twelve
years. It may be important for you, gentlemen,
to take particular note of these dates. At that
time, 1849, Mrs, Forrest was in the habit of

visiting the house of her sister. One night she
was at a party there, and returned home at a late

hour, perhaps 12 o'clock. Mr. Forrest, who
was not in the habit of going to parties of that
kind—I mean where friends are assembled

—

unions or re-unions, as they are called^—was not
there, though many of bis friends were. He
asked Mrs. Forrest, when she returned home,
who were the persons at the party, and her
answer could not have been unsatisfactory to

Mr. Forrest ; they were his friends, though with
some of them he was not on terms of intimacy.

He asked her if Mr. Stevens was there. Mr.
Stevens is a gentleman who will figure in this

cause, if it is tried as extensively as we expect.

Mr. Stevens is a jeweller "in Broadway. Mr.
Forrest was told by Mrs. Forrest that Mr. Ste-
vens was not at the party. Mr. Forrest then
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>=ooke of one of Mrs. Forrest's relatives, a lady,

in terms which, however, I will not mention, as

i1 may not be proved. Mrs. Forrest was some-
what annoyed, and she flatly contradicted him. I

will not use the term which she expressed, but it

was one which his observation called forth.

To this iSIr. Forrest said that, as he would not

suffer any man to say the same to him and live,

he would not live with any woman who would
say so. Before Mrs. Forrest retired to bed that

night, Mr. Forrest told her that she should sepa-

rate from him, and this was soon rumored
aniongst their friends.

No individual ever came in contact with
Mrs. Forrest who did not admire her for her
good and amiable qualities. I have never found

a person, except, perhaps, some witnesses who
may be brought forward here to speak dispar-

agingly of her. Neither party assigned a reason

at this time for the separation; Mrs. Forrest

was not called upon for one. Mr. Forrest post-

poned the separation from day to day, to suit

his own convenience. He was then residing

and keeping house in Twenty-second street, and
he wished to dispose of his house in May, so

this separtion actually took place on the last day
of April, 1849. The furniture was removed
to Mr. Forrest's country residence, and he took
Mrs. Forrest in a carriage to the (house of his

friend, Mr. Parke Godwin, and left her there

—

this being the separation. From his silence,

there was no declaration of any deadly acts on
the part of Mrs. Forrest; on the contrary, his. dence. He sent it by Mr. Andrew Stevens.

acts would lead to a different conclusion. Two
or three days before this separation he presented
his wife with a copy of what, I suppose, is his

own treasured book, Shakspeare, and wrote her
name on the blank page. In the carriage, also,

he brought a portrait of himself, which he pre-

sented to her as a more treasured memento,
which she has yet got, though we have had
notices that it would be taken from her posses-

sion. This is not all, gentleman ; Mr. Forrest

took with him to his residence in Westchester
county the portrait of Mrs. Forrest.

The plaintiff's father resided in England, and
it was necessary to communicate with him on
the subject of this separation between his daugh-
fer and Mr. Forrest. Mr. James Lawson, who
was the agent of Mr. Forrest in this city, wrote,

at Mrs. Forrest's request, to Mr. Sinclair, inform-
ing him of the separation. In that letter, Mr.
Lawson told Mr. Sinclair that he could not
account for the separation ; but he also said in

it. "of one thing you may be assured—her
honor is untarnished." That letter was shown
by Mr. Lawson to Mr. Forrest, and he approved
of it. On the first of December, 1849, Mr. For-
rest's conduct assumed a new phase. Mr. For-
rest had previously visited England, and returned
to his own country pleased with the reception he
had met with there. He again visited England
with his wife (this was in 1844, before any diifi-

culty occurred between them) . From causes,

which it is not necessary for me to explain, he
was not happy. Not from any fault of Mrs.
Forrest ; but in 1846 he returned to this country

|

a soured and disappointed man. It may be said

of him, as it was said of Alexander, the world
was silent before him. He had been previously
very successful, and had made money ; and at a
period of life at which man cannot bear a check,
he met witlj that disappointment. The consti-

tution has attained its highest mental vigor, and
a check then enlists the passion of resentment to

the very highest degree. Mr. Forrest, I can
take leave to say, has been laboring from that

time to the present under the excitement conse-
quent upon his disappointment on that occasion,

and many of his acts may be attributed to that

source. The internal conflict which he expe-
rienced was at its height, andjthe external portion

of it excited the attention of every person in

New York, so as to be a matter of public noto-

riety to' all. At this time Mr. Forrest gave up
acting, as we supposed, for life ; though recently
he has returned to the stage. He was a man of

large fortune : he had built himself a magnificent
mansion on the banks of the North River.

In December, 1849, Mr. Forrest took it into

his head that he would become a resident of
Pennsylvania, and so far as a man residing at

his residence in this State can be, he was, as he
claims to be, a resident of Pennsylvania since

December, 1849. On the 1st of December, 1849
he assumed, to some extent, the character of a
resident of that State. Towards the close of

that month he wrote a letter from Philadelphia
to his v/ife, keeping a copy to be used in evi-

Mrs. Forrest, of course, answered that letter.

His letter contained some guilty accusations,

and charged her with circulating the cause of

their separation, and threatened that he would
commence hostilities against her. Mrs. Forrest

wrote such a letter as a virtuous, obedient, ho-

norable and submissive wife would write to a
man v/ho was proud, powerful, and affluent.

Mr. Forrest then opened his battery to charge
criminality. He had retained counsel before

this, and it weis desired by his counsel that Mrs.
Forrest should have counsel also, and for the first

time she then obtained legal advice. Through
Mr. Sedgwick, one of Mr. Forrest's attorneys in

New York, and Mr. Randall, his counsel in

Philadelphia, we learned that Mr. Forrest had
found a letter in a drawer which he regarded,

not at the time, but on subsequent inquiry, he
supposed contained some evidence of criminality

on the part of Mrs. Forrest. That letter was
written by Mr. Jamieson; a fellow actor of Mr.
Forrest, and whom he had entertained at his

table, and had left alone frequenlly with his

wife, but who he now says was a bad man.
Mr. Forrest thought proper to make application

to the Legislature of Pennsylvania upon the evi-

dence of that letter, for a divorce from his mar-
riage, solemnized in England, and which during

its wnole existence, had its home and residence

in New York. He asked the State of Pennsyl-
vania to grant him a divorce on that letter, which
no Court would grant, and which would have
been scandalous of the Legislature to have
granted. He should have put his wife on her trial
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here, as she has now put him on trial. When
the counsel met, Mrs. Forrest's counsel were
instructed that she had said—" if you want a

permanent separation, and wish to marry again,

[ will not be an impediment in your way. I

ivill go to any State to allow yon to obtain a
livorce, so that your application does not con-
tain a reproach upon my honor, so that when I

go forth to the world without a husband, I may
not be reproached as a vile woman." Mr. For-

rest's reply to this was—' Oh ! I don't want any
divorce ; men in higher station have been sepa-

rated, and no one has asked them the cause.

No one will dare to ask me ; and my strong

arm will protect you." It, however, appeared
that the Legislature would not grant a divorce

without some slight accusation, and the question

pLesented itself whether Mr. Forrest cTJuld go
before the sovereign Legislature, and make proof
of implied unchaste conduct against his wife.

The counsel for Mr. Forrest said it was impos-
sible to get a divorce on the ground of incompa-
tibility of temper, and Mrs. Forrest of-course

would not submit to any accusations against

her honor and virtue. He commenced proceed-
ings in Philadelphia—she resolved to set at

nought the proceedings, and contented herself

with sending a protest against them. Mr. For-

rest until the dissolution of the Legislature, was
endeavoring to get his bill passsd. It was
brought up three times ; it was once rejected by
the Senate. A Mr. Lawson, early in February,
procured an old lady, who gave evidence, impli-»

eating eight different persons in indelicacies,

amounting to adultery with Mrs. Forrest, all of

different ages ; but the testimony was, upon its

face, so unjust that it was rejected by the Legis-

lature. In the bill filed against Mrs. Forrest in

Philadelphia, by Mr. Forrest, a Captain William

A. Howard was implicated as the ninth adulterer

with Mrs. Forrest. This man is a friend of Mr.
Forrest of some twenty years' standing. The
process issued by the Legislature of Pennsylvania
was served on Mrs. Forrest at a farmer's house,

where she was staying. The question of the

Philadelphia suit was whether Mrs. Forrest's

case should be transferred to Pennsylvania or

not ; Mrs. Forrest therefore determined to apply
to the Supreme Court of New York, and in

September, 1850, she filed her bill and obtained

an injunction to restrain him from proceeding
with his suit ki Philadelphia ; it therefore became
necessary for Mrs. Forrest to bring her suit in

the State of New York. Although Mrs. For-
rest is charged in this court with adultery, you,
gentlemen of the jury, have to decide whether
Mrs. Forrest is a delinquent, or Mr. Forrest is a
delinquent. Mr. Forrest, in this case, is a little

more liberal than on other occasions ; he now
charges Mrs. Forrest with adultery with only
six persons ; he has been kind enough to leave

out of the case, the name of a highly respectable

clergyman ; also that of Mrs. Forrest's doctor.

Mr. Forrest, in September last, had the trial post-

poned, until he should obtain a material witness,

namely, Anne Flowers, who was at that time
stated to be in New Orleans.

Now, gentlemen, it may be asked what evi-
dence can be produced against Mr. Forrest, to
show that he himself has committed a delin-
quency, which would obtain Mrs. Forrest such
relief as Mr. Forrest seeks ? Is there not some
delinquency alleged ? Mrs. Forrest charges
him with adultery with quite a number of per-
sons. Mr. Forrest, in his affidavit, denies the
offence charged against him by Mrs. Forrest.
We will produce testimony that will not leave
that matter in any doubt. On the other side,
the charges which Mr. Forrest has prosecuted
against his wife, in the Legislature of Penn-
sylvania, have not been substantiated. Mr.
Forrest has been engaged since Sept. 1849,
in searching out testimony. This Arme Flow-
ers was, in the month of Sept., advertised for in
the Herald, to send her address to a lawyer in
Wall Street, who was the lawyer of Mr. For-
rest. At this time Anne Flowers was at a
boarding-house in Mercer-street, in the city of
New York—of course a respectable one. She
was brought to this city, closeted, and then
advertised for. We 'shall be enabled to trace
home the advertisement to a friend of Mr.
Forrest's if not to Mr. Forrest himself. When
this cause was called on in June last, Anne
Flowers was gone to New Orleans. From
thence she was traced to Texas, where we
obtained a commission* to examine her. Some
time afterwards we ascertained that she was in
New York, staying at a hotel where Mr.
Forrest was in the habit of staying. In 1844,
Mr. and Mrs. Forrest went to England. Pre-
vious to that time, Anne Flowers, a girl of
eighteen years of age, was introduced into his

family as a servant.^ She was detected in the
act of improper intercourse with Captain
Howard, the fruit of which subsequently ap-
peared. Anne Flowers has since been married.
She has told some of her friends that she has
been paid for coming here as a witness. This
woman began her career at fifteen years of age.
She was suspected, and it was proved that she'

possessed herself of all the small change which
happened to lie about her employer's house.
Not satisfied v/ith this, she entered through the
scuttle of a neighbor's house, and stole every-
thing she could lay hands upon. She was tried

for this offence, and suffered imprisonment. This
is the character of the witness without whose
testimony Mr. Forrest stated it was impossible
for him to proceed to trial. Another witness,

whose testimony is to be produced, is a sailor,

who has been procured by Mr. Stevens, and
conveniently provided with a passage in a ship
which sailed this morning for San Francisco.

There are, no doubt, more witnesses which may
have been procured. This is, as far as we know,
the testimony to be brought forward by Mr.
Forrest ; but, gentlemen, I ought, perhaps, before

closing, pass a remark about another witness

—

Mr. Jamieson. About the time Mr. Forrest

was proceeding before the Legislature, he pro-

cured the sympathies of some newspapers, who
continually expressed their pity for an injured

man. lu a letter from one of the editors to
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another, it was stated that as Mr. Forrest was
then in New Orleans, and wanted an admission,

the propriety of getting Jamieson drunk, and
thus implicate him in the crime of adultery with
Mrs. Forrest, was suggested, adding that it was
no disgrace, but, on the contrary, that it would
be a feather in his cap. Mrs. Forrest is a wo-
man who has endeared herself to all who have
seen her in the domestic circle. She comes
here not to escape from the law. If your verdict

should be against her, she would rather at once
sihk into the grave, than live the life of an
injured woman. At the time Mr* Forrest cast

her forth, he had no idea of bringing all these
charges against her ; ou the contrary, he said

that he never believed anything to her disparage-
ment. Some time after their separation, he met
a friend in the street, and having advanced argu-
ments about his separation from Mrs. Forrest,

the friend said to him, " that there were cir-

cumstances under which even guilt might be
palliated." Mr. Forrest replied, " There is no
guilt—would to God there was." The learned
counsel then concluded.

Chief Justice asked for the date of the mar-
riage of the parties.

Mr. O'Conor.—The 23d June, 1837, the plain-

tiff being then, as admitted on the other side,

nineteen years of age.

The issues to be tried in the cases are—First,

Whether the defendant in this action, since his

marriage with the plaintiff in this action, has
committed adultery, as in the complaint in this

action charged 7 Secondly, Whether the said

plaintiff, and the said defendant, were both
inhabitants of this State at the time of the com-
mission of such adultery by the said defendant ?

Thirdly, Whether such adultery was committed
by the said defendant within this State 7 Fourth-
ly, Whether at the time of the commission of
such adultery by the said defendant, within this

State, and also at the time of the commencement
of this action, the said plaintiff was an actual

inhabitant of this State 7 Fifthly, Whether the
said plaintiff has committed adultery, as alleged
in the answer to this action .' Sixthly, Whether
at the time of the commencemnnt of this action,

the said plaintiff was a resident and inhabitant
of this State 7 Seventhly, Whether at the time
of the commencement of this action the said

defendant was a resident of the State of New
York ?

Henry W. Bashford was the first witness
called, and being examined by Mr. O'Conor,
deposed, I am Town Clerk of Yonkers, in

Westchester county ; I know Mr. Forrest, the
defendant ; I know he has a house in that

town ; I think I saw him there about a month
ago.

Q.—Will you produce the poll list of Election

District No. 2 for that county, of the general
election of Nov. 6th, 1849.

A.—I can produce one I found in the office.

[Produces it.]

Mr. O'Conor then read it, and said that the
fifty-eighth name on the poll-list was Edwin
Forrest.

The - Chief Justice said it would be well to

explain to the jury the nature of this evidence,
which was taken out of ordef.

Mr. O'Conor explained that in 1849 Mr.
Forrest claimed to be a resident of Pennsylvania,
and according to the construction of law, thuj
residence of the husband is the residence of the
wife, and we are going to prove that Mr. For-
rest voted in the State of New York in Novem-
ber, 1849, so that up to that period, at least, he
was a resident of this State. In a word, we
wish to show that Mrs, Forrest is in fact a
resident of the State of New York, and has a
right to maintain her action here, and that she
should not be compelled to go to Pennsylvania
to prosecute or defend it. Mr. O'Conor then
stated that he also read from the list the eight-

eenth name of it—Caleb Vantassell.

The vvitness was then cross-examined by Mr.
Van Buren.—When I speak of Mr. Forrest's

house, I mean the Castle ; I don't believe he
ever occupied it; I believe it has never been
finished, and I don't think it has ever been
occupied by any one ; it was at the depot I saw
Mr. Forrest ; I do not know that there is any
place, any premises, which he occupies when he
is kept there over night; I was not present
when -Mr. Forrest voted ; I don't think the poll

list would show whether he was challenged or

not.

Caleb Vantassell, being sworn, deposed.—

I

reside in the town of Yonkers ; not in the vil-

lage ; I was Inspector of District No. 2 at the
general election of 1849; I voted there myself;
I know Edwin Forrest by sight ; he voted at that

election ; I can't recollect when I last saw him
in that town; I know where his place is; I live

some way (about two miles) from that.

Cross-examined.—Mr. Forrest was not chal-

lenged at the poll.

Matthias Warner deposed.—I reside in the
town of Yonkers, not in the village ; I reside

within the Second Election District; I keep a
store; the general election for 1849 was held
quite close to my store ; I know Edwin Forrest

by sight ; I think I saw him on the day of that

election about the poll ; I know the place that

Mr. Forrest owns ; there is quite a large resi«

dence on the premises ; a large stone building

of an expensive character; there is another

very nice building on the premises, a stone

building ; I believe Mr. Hobbs, the gardener of

Mr. Forrest, lives in it ; it is the best part of

two miles from where I live to Mr. Forrest's

place.

Cross-examined.—Mr. Hobbs has a wife aud
several children ; I am not able to say whether
the other building is furnished or not ; I have not
been by it for twelve months.

Mr. O'Conor.—We call the defendant, Edwin
Forrest. [Miss Sinclair here left court.]

Edwin Forrest was then called, and being
sworn and examined, deposed.—I am the defen-

dant in this cause.

Q. Did you know Josephine Clifton, formerly

of the State of New York 7

Mr. Van Buren objected to this course.
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Chief Justice.—Tiiere is no objection.to that

question as it now stands.

The qiie.slioii was repeated. A. I did ; she

is net now living ;' I don't know how long she

is dead ; 1 don't know if it is two or three years

since she died ; I don't know how long it is

since I heard of her death. Q-—Can 'you not

say that yon lieard of her death more than two
years ago? A.-—No. Q. Did you go from

the city of New York to. New Orleans in the

)7ear 1843 ? A.—-I believe [ did. Q.—Was it

in the spring of that year ? A.-—I think it was
in the winter that [ started to go ; that is, in

the month of January or February. Q.—Had
you before that time heard of the death of

Josephine Clifton? A.—I believe I had, but

I'll not be sure. Q.-—Had you frequently per-

formed as an actor in the same places in which
Miss Clifton appeared as an actress? A.—

I

have. Q.-—Had you frequently travelled with

her on long journeys in the United States ?

A.-—No ; I have travelled with her, but not

frequently on long journeys; I can't tell about

what time I first became acquainted with her ;

I can't tell if it was subsequently to my marriage

with Mrs. Forrest ; I am introduced to a great

number of persons, and I can't recollect ; I may
have been introduced to her before my marriage ;

I think I was, but I'll not be sure ; I can't say

positively that I recollect seeing her before my
marriage ; I have no positive recollection, but

I think it very likely that I did. Q-—Have
you ever, since you were married to Mrs. For-

rest, had sexual intercourse with Josephine

Clifton .'

Mr. Van Buren.—We object to the question as

improper, because the answer may implicate the

witness. He is not bound to answer the ques-

tion, nor has the counsel any right to ask it.

Mr. O'Conor contended that the question was
admissible. He referred to the code, section

.157, for the purpose of showing that the defend-

ant was bound to answer the question in his

answer to the complaint ; and if he has omitted

to answer it in his answer, then we contend

that by a legal consequence he ought to answer
it now. The want of an answer may embarrass

us, because the evidence may not have as much
weight with the jury, if coming from other wit-

nesses. He (Mr. O'C.) need not refer to the

section of the code, which states, that all the

allegations not denied in the answer are

admitted. A witness may decline to answer
any question implicating him in a felony, but he
is compelled to answer a question involving a

misdemeanor. Counsel also referred to sec-

tion 340-344 of the code, to show that a party

to a suit may be compelled to t«tify as any
other witness. Also to section 495. There is

a rule that a witness may decline to answer a

question which would tend to degrade him ; but

on that we take issue. It never has been
decided in England nor in this State, nor, he
believed, anywhere else, that where a question

is material to the issue, a witness was at liberty

to decline to answer, on the ground that it

tends to impeach him. If the witness says no,

then it does not degrade him ; if he answers yes,

then it seems that the interests ofjustice and the
cause of tralh demand that the court and juiy
should be informed of it.

Mr. Van Buren said that a husband cannot be
a witness for or against his wife. He Mr. Van
Buren) would make that objection. Mr. Forrest
had made none,

Mr. O'Conor continued to cite Starkie on Evi-
dence in support of his views. He referred to

the ancient case of Lord Audley, in England,who
for having procured the perpetration of a gross
outrage on his wife, was indicted with his ac-

complices or instruments, and the wife was ad-
mitted as a witness against her husband. Lord
Audley was convicted and hanged.
Mr. Van Buren, in reply, did not mean to

argue the privilege of the witness ; it would be
time enough to do so when he claims the privi-

lege of declining to answer. The question put
has been already answered by the witness in his

answer under oath, as to the several times and
places specified in the complaint, and he (coun-
sel) saw no other mode that could have been
adopted in the answer. The argument of Mr.
O'Conor would have been proper, if the witness
had declined to answer ; but I alone object now
on the universal rule which prohibits a wife be-
ing a witness against her husband, or a husband
against his wife—a rule which has but one ex-
ception. As a general rule, the wife cannot
proceed in a court without being joined by her
husband, but there is an express statute which
permits her, in cases of this kind, to sue alone.
But it does not follow that the rule preserving
the confidence between husband and wife shall be
violated ; it is a rule founded on the good order
of society, and has but one exception, and that

is where a pergonal injury is inflicted ; there the
law allows the wife to become a witness to pro-
tect her from pei-sonal violence. Counsel refer-

red to 4th vol. of Howard, p. 1, where the pre-
cise question was presented.

Chief Justice.—As far as the general principle

is concerned, the question has been decided in

this Court. As to the general principle, that a
wife cannot be a witness against her husband,
you may consider it settled.

After some further remarks from Mr. Van
Buren

—

The Chief Justice said that the witness is

called upon to give evidence in favor of his wife,

because he is asked to implicate himself, the

legal consequence of which would be, that Mrs.
Forrest would be entitled to a divorce against

him. That a husband cannot be a witness for

his wife, has been ruled time out of mind. It

is simply this—it does not go upon the principle

of interest ; it stsnds upon higher grounds ; it

rests upon the ground that the law will not al-

low a husband and wife to be witnesses against

each other, because it would lead to domestic
quarrels, domestic broils, and be entirely destruc-

tive of domestic peace. Now, to that general

rule, there have been some exceptions. It is

contended here, that these exemptions are per-

sonal violence aed personal wrong—cases where
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there is no other evidence for proceedings in

court. The case alluded to in the English

books, is one of these exceptions. The husband
was there indicted for the procurement of a

grievous personal wrong on his wife, and she

was admitted as a witness against him ; but the

principle of that rule, when it comes to be ana-

lyzed, seems to be this : Here is a case of a

peculiar character—of a wife against a husband,

seeking for divorce. It is a personal wrong—

a

personal injury of the highest character. But it

seems to me that it is one of those cases in

which the exception to the rule ought to be ap-

plied ; but there are other views in the matter.

The party is called upon to admit himself guilty

of adultery. Now, adultery is, by the laws of

this State, an indictable oflfence. There is, how-
ever, a limitation to the indictment prescribed by
law. If it appears that Mr. Forrest was guilty

of this offence, it must have been more than two
years ago, and he could not be indicted for it

now. It would be taking the matter very nice-

ly, however, to compel him to answer on that

account. The question is, could he be put to

the inconvenience of a prosecution ? It is a rule

that no man can be compelled to answer a ques-

tion involving an indictable offence. Whether
Mr. Forrest could be put to the necessity of an-

swering that charge, I would hesitate long be-

fore I would compel a man to answer a question

which might subject him to such a difficulty.

But if no answer is made in the reply to the com-
plaint, the law assumes that it is an admission,

yet the court can make no decree on such ad-

mission—it must be proved under oath. For
what purpose, then, do you call upon a man to

answer a question which the court cannot act

upon? If the admission be a confession, and
avails anything, it is upon the recoz'ds. If the

charge is denied, and he is called upon now to

answer the question in a certain way, he may be
indicted for perjury ; and it is a rule that a man
cannot be compelled to answer a question which
will subject him to such a charge. For all

these reasons, I do not think Mr. Forrest is

bound to answer; but, if gentlemen think pro-

per, I will hear them, as to Mr. Forrest's right

to decline to answer. I think upon collateral

matters a party cannot refuse to answer.
Mr. O'Conor was then heard, and argued at

considerable length as to the limitation. He
cited several authorities, and concluded about
four o'clock.

The Chief Justice said that he would dispose

of the question in the morning. He said the

time for adjournment had now arrived, and per-

haps it would not be necessary for him to state

to the jury the necessity of guarding against the

approach of any person on this subject. If such
an attempt was made, he hoped the jury would
have no hesitation in communicating the name
of the party to the court. They would not con-

verse among themselves on the subject, and they
would keep their minds as uncommitted as pos-

lible until the whole case was tried.

Adjourned.

December 17th.
On the assembling of the Court, Mr. O'Conor

asked permission to present an illustration or

two in addition to those he presented yesterday

on the admissibility of the question propounded
to Mr. Forrest as a witness on the stand. Coun-
sel then proceeded to amplify the argument he
previously adduced.

Mr. Van Buren was about to reply, when
The Chief Justice said he did not think it was

necessary to delay the cause in discussing this

question. He had remarked yesterday that the

witness could not be called to testify in favor of

his wife; he was still of that opinion. He did

not want to hear any further argument on it at

present. As he suggested yesterday, it was an

attempt to draw from witness a confession of a

criminal offence. That was, however, suffi-

ciently answered by the limitation of the liabil-

ity ; but, upon reflection, he thought the wit-

ness could not be compelled to answer. Form-
ei'ly, in the Court of Chancery, a defendant

could not be compelled to answer under oath a

bill filed for a divorce. That was modified by
the code, but the Court must give the modifica-

tion a fair construction. There may be many
instances, and no doubt there are many, when a

man and wife are anxious to procure a divorce,

when the wife might proceed, and the husband ad-

mit, and thus, by collusion between the parties,

obtain a divorce of the marriage tie, which the

law deems should not be lightly severed. I

think, therefore, the question cannot be put.

Ml. O'Conor.—Do I luiderstaud your honor

that the confessions of the defendant should not

be received in evidence ?

Chief Justice.—That is my present impres-

sion. It will be time enough to decide that

when the que.stion arises. But the confession,

in the nature of evidence, ought not to be re-

ceived.

Mr. O'Conor thought the witness should state

a reason for not answering before the (question is

ruled out. •

The Chief Justice said he ruled that the ques-

tion is irrelevant and improper as regards the

witness, although he assigns no reason except

that his counsel objects.

Mr. O'Conor took an exception to the ruling

of the Court.

Fanny Bryant Godwin, being sworn, deposed.

—L am the wife of Parke Godwin ; am ac-

quainted with Mr. Edwin Forrest for ten or
twelve years ; it may be a little more. Q—In

and previous to the year 1849 were you and
your husband on terms of intimacy with him ?

A.—Until the separation of Mr. and Mrs. For-

rest. Q.—Where were Mr.- and Mrs. Forrest

residing in January, 1849? A.—In Twenty
second street ; they kept house ; that establish-

ment was broken up just about the 1st of May,
a few days before it. Mrs. Forrest came to re-

side at my house about the Ist of May. She
resided as an inmate of my family one month, I

think; cannot be positive; then she vvent to

board at Mr. Ingham's, Great Jones street.

Previously to the month ef May, Mr. Godwin
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and I visited Mr. and Mrs. Forrest at their house
ill Twenty-second street.

Q.—In what way did Mrs. Forrest come to

your house ?

A.—In a carriage, accompanied by Mr. For-

rest ; I think it was a day or two before the 1st

of May, 1849. Mr. Forrest brought his own
portrait in the carriage; he carried it in from
the carriage, and Mr. Godwin brought it into

the room from the hall ; it was a full-sized por-

trait, three or four feet square; I was familiar

with it, having seen it before ; I think it was
usually kept in their dining-room, but I am not
certain about that.

Q.—May it not have been in the drawing-
room ?

Mr. Van Buren.—Yes, it was.
Witness continued—It was in one of the two.

There was a picture of Mrs. Forrest, a match
picture to this, about the same size ; that was in

the drawing-room, I remember ; that was not

bi^ught to my house; the last time I saw it

was in Twenty-second street. Mr. Forrest call-

ed twice to se^Mrs. Forrest while .she was at

my house. Q.^What was his manner towards
her? A.—Perfectly friendly as far as I know
on the first occasion ; on his second visit I was
not ill the room ; when I saw him come in I

went out; his manner the first occasion must
have been perfectly friendly, for I did'nt even
notice it.

Cross-examined.— I was married in 1842 ; I

was acquainted with Mr. and Mrs. Forrest be-

fore I v^^as married ; I was somewhat intimate

with them from that time to the Ist of May.
Q.—What was Mr. Forrest's usual treatment of

his wife ? A.—As far as I know they lived on
friendly terms. Q.—Was his treatment of her
kind ? A.—As far as I know it was. Q.

—

Wlio invited Mrs. Forrest to your house in

Miiy ? A.—I invited her myself. Q.—Did
you know at that time that she was going to be
separated .' A.—Yes ; I heard of it the day be-

fore. Q.—How long did Mr. Forrest remain
when he brought his wife to your house ? A.

—

He must have been there ten minutes ; I saw
him in the hall; he shook hands with me; I

asked him where Mrs. Forrest was, and he
motioned his hand to the parlor, and told me to

go in there ; he went out ; on the occasion that

he came to visit her he stayed about half an

hour ; Mrs. Forrest brought a chair and glass

to my house, but not at that time ; Mrs. Voor-

hies (Mrs. Forrest's sister) lived at that time in

Great Jones street ; that is the next street to

me ; I believe Mrs. Forrest took some few things

to Mrs. Voorhies' ; I think she took a bedstead ;

Mrs. Forrest must have been at Mrs. Voorhies'

sometimes, but she was with me most of the

time. Q.—Do yeu not recollect, on one of the

occasions that Mr. Forrest called, being obliged

to send to Mrs. Voorhies' for Mrs. Forrest?

A.—No; I do not think it- was so ; I do not

recollect sending anywhere for her ; I think she

was at home on both ocqasions; I know she

was on the first; Mrs. Voorhies lived at Mr.

Ingham's ; Mrs. Forrest commenced keeping
house in Sixteenth street ; I visited her frequent-

ly ; I have not visited Mrs. Forrest or any one
else for the last six or seven months, in conse*

quence of a violent illness in my own family

;

prior to that time, I visited her as often as I did
my other friends, once in several weeks; once
in two weeks.

Mrs. Godwin here remarked to the Court that

she wished to make an explanation with regard
to her answer respecting Mr. Forrest's treatment
to Mrs. Forrest.

To Mr. Van Buren.—It was entirely at myown
suggestion Mrs. Forrest came to my house.

Chief Justice.—Now. madam, you can make
any explanation.

Mrs. Godwin.—-When I said his treatment
was kind, I should say I cannot say it was un-
kind, as' the world calls it; but it was not con
siderate with respect to Mrs. Forrest's feelings.

To Mr. Van Buren.—I never thought it con-
siderate ; but in the latter part, and before the
separation, I observed it more.
To Mr. O'Connor. —I know that Mrs. For-

rest was employed from February to May in

embroidering a dress for Mr. Forrest for the
stage.

Mr. O'Connor asked the witness if she had
ever withdrawn her friendship from Mrs. For-
rest; but the Court said that it was not neces-

sary, as it had not been contended that she had.
[A copy of Shakspeare produced, with an in-

scription written, " Mrs. Edwin Forrest from
Edwin Forrest, 27th April, 1849."

Mrs. Godwin.—That is Mr. Forrest's hand-
writing.

Thomas W. Whetley, examined.—-I reside in

New York ; I am an artist, and dealer in wines
and spirits, 543 Broadway, and 147 Prince st.

;

I know Mr. Edwin Forrest ; during 1850 and
1851, I have been a good deal in Broadway, in

the day time ; I have met Mr. Forrest several
times in Broadway, in the oflSce of the Evening
Post, at the Broadway Theatre, once I believe
at Niblo's, and at the Opera.

Q.—As far as your knowledge goes, what do
you think is his place of residence .'

Mr. Van Buren objected.

A.—I have met him about a dozen times in

Broadway.
Q.—-Do you know of his having gone to live

out of the State of New York 1

A.—Nothing but what I have heard in the

prints; on one occasion, not a great while
since, I was talking to a gentleman, and he
asked to speak with me ; since that I have had
no convei'sation with him ; that may be within
seven months, and over five.

Q.-—Did he say anything to you with respect

to houses that he was in the habit of visiting in

this city ?

Mr. Van Buren objected to the question.

The Court wished to know what was intend-

ed tp be proved.

Mr. O'Connor.—Intended to prove that Mr.
Forrest admitted to this witness that he had been
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ia the habit of visiting houses of ill-fame in this

city and for the purpose for which such houses
are visited.

The Chief Justice ruled that the admissions

of Mr. Forrest are not competent evidence.

There is no reason in this case to suppose that

there is any collusion between these parties, but
it is quite clear that it would be a very easy

mode of obtaining a divorce. Ruled out and
exception taken.

The witness here said that, from the question,

it might be supposed that he had some know-
ledge of the fact ; but he wished to say, that, he
had no proof that Mr. Forrest visited those

iiouses.

Andrew Jackson Allen deposed—I reside at

37 Bond street; my business is internal and
external costumer (laughter) ; that is, I feed the

inner man and clothe the outer man (continued
laughter) ; I have made costumes for the stage

for upwards of forty years. Q.^—Do you know
Mr. Edwin Forrest.' A.—(With emphasis) I

have the honor to be acquainted with that gen-
tleman, I believe, longer than any other man in

this Court, or in the city of New York I served
hira with costumes for many years ; I travelled

with him all over the United States, by sea and
by land (laughter) ; I made all his dresses from
'26 to '43 ; I made his dresses for the Gladiator
and Metamora (continued laughter) ; I travelled

with him when he went to perform throughout
the Union ; I was acquainted with Josephine
Clifton ; she was an actress ; in the city of New
York she resided in White street, a few doors
west of Elm street ; a two-story brick house.
{Laughter.)

The Chief Justice said he did not see anything
in this to create laughter; they should remember
they were in the investigation of a solemn
inquiry, and he should deem a repetition of it

disrespectful to the Court.
Witness continued.—Mr. Rorrest and Miss

Clifton stopped together at the same hotel.

Q.—Did Mr. Forrest and Miss Clifton travel

together for a considerable extent ? A.—I be-
lieve off and on for a year or two they travelled

together considerably. Q.—Were you with
them when they were travelling together South,
ou a theatrical excursion, and when they per-

formed in Norfolk, Virginia ? A.—As nearly as

I can recollect, I was with them. Q.—Did
they at Norfolk lodge in the same hotel ? A.

—

They always stopped at the same hotel when
Mrs. Forrest was not with him ; at that time
Mrs. Forrest was not with them; they stopped at

French's Hotel, Norfolk ; they were there a
couple of weeks, and played together at the

theaire ; I can't recollect if I went with them
from Norfolk ; I sometimes went before them,
or after them ; I attended to settling their affairs

on theif departure; my business was to superin-

tend Mr. Forrest's wardrobe, and attend to their

departure. Q.—When thus travelling together,

in the absence of Mrs. Forrest, what was their

action and carriage towards each other? A.

—

They seemed to be very fond of each other, and
had I not actually known that Mr. Forrest was

married to another woman, I should have
thought that Miss Clifton was his wife ; I am
hard of hearing, and could not hear everything
that was said ; but I can see as far as most
folks ("laughter) ; I saw them kiss and embrace,
but I did not see anything criminal ; I did not
hold a candle for them ; when together, they
generally amused themselves in that kind of
way. Q.—When Mrs. Forrest was along with
Mr. Forrest, or any other company was present,

did you ever see any of that kind of amusement
carried on between them ? A.—No, sir. Q.

—

On the evening or night next previous to Mr.
Forrest leaving Norfolk, were you present with
Mr. Forrest and Miss Clifton ? A.— I was fre-

quently with them, but whether on that occasion

I cannot say. Miss Clifton and Mr. Forrest
occupied one parlor, and separate bed-rooms

;

they did not go to the public table, but break-
fasted and dined together ; I presume they occa-

sionally supped together there ; I may have
seen ihem ; it was generally my business to

make up the receipts of the house, and hand him
his share from the manager, and I sometimes
saw them at supper. As generally in the south-

ern hotels, two bed-rooms communicated with
the parlor; one of them was Mr. Forrest's and
the other Miss Clifton's. Q.—Did you call on
a particular morning, and go into Mr. Forrest's

bed-room before breakfast? A.—I did before
he had taken his breakfast. Was the breakfast
table set? A,—I can't say; I don't mind other
people's breakfast tables ; I look after my own
(loud laughter) ; on the morning that I went
into his bedroom he was not there ; he had beou.

out ; he was a very early riser, and sometimes
walked five or six miles before breakfast; I do
not know whether he supped with Miss Clifton

the night before ; his bed, I presume, had been
made up ; I don't recollect anything particular

that occurred in Norfolk ; I loved and honored
Mr. Forrest in my heart, and love him still ; I

followed his fortunes for a long time; I never
looked into Miss Clifton's room ; I am an old
man now, and I never interfere with the ladies

(laughter) ; when I came out of Mr. Forrest's

bed-room, I met him in the parlor ; he came in

from the hall. I was manager of the Providence
theatre, Rhode Island, and during September,
'44, I engaged Mr. Forrest and Miss Clifton;

they lodged at Earle's Hotel, in Providence ; they
occupied in the same way two bedrooms and
one parlor, and not going to the public table

;

on one occasion I ate an oyster supper with
them ; never but on one occasion ; I don't recol-

lect calling oa Mr. Forrest, at Earle's Hotel,

early one morning ; I think it must have been in

'42 they were at Providence ; Mrs. Forrest was
not with Mr. Forrest on this trip to Providence

;

Miss Clifton was at that time about 26 years of
age. Q.—She is dead, I believe? A.—I am
sorry for it; I don't know how long back she
died ; I occasionally visited Miss Clifton at her
house in White street ; I made dresses fir her

,

I visited her and dined with her, with another

gentleman^ I don't know who it was; it waa
not Mr. Forrest, however; I saw Mr. Forresi
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on one occasion, just before he left this country

to go to England ; it was between twelve and
one o'clock in the day ; she sent for me on busi-

ness ; before I saw Mr. Forrest on that occasion

I was in Miss Clifton's room. Q.—Was she

up? A.—No, she was down (laughter); I

mean she was lying in bed : I inquired for Jose-

phine, and the servant told me she was up stairs
;

she heard my voice, and called me up ; I went
up, but seeing she was in bed, and being a very

modest man, I retired ; I finished my business

very quick ; as I was going out, I met Mr. For-

est; he inquired for Josey ; she heard his voice

and called him up in the same way, and he went
jp and I went out; when I was in Miss Clifton's

fcedroom, I cannot say whether she was dressed ;

she was covered over by the bed-clothes ; I saw
me of her legs that had a stocking on it ; as far

as I saw her leg, she had a stocking on (laughter)

;

I had never been in that bedroom before ; that

was the first and last time ; I did not observe any
paintings or ornaments in the room.
The witness was not cross-examined.

Mr. O'Conor put in evidence several docu-
ments. One was an exemplification of a mort-
gage dated 14th August, 1849, presented to Jas.

L. Valentine, on his property in Westchester
county, in which Mr. Forrest is described as

Edwin Forrest, of the town of Yonkers, in the

State of New York. Another was an applica-

tion to the Legislature of Pennsylvania, filed by
Mr. Forrest, for a divorce from Mrs. Forrest,

dated 7th August, 1850, citing Mrs. Forrest to

appear on the third Monday in September before
the Legislature.

Theodore Sedgwick (papers produced). Mr.
Sedgwick wished to say that he was counsel for

Mr. Forrest, and he did not wish to answer any
more questions tliaa he was obliged to. The
paper produced is a copy of a document prepared
in his ofl'ice.

Mr. Van Buren objected to the copy, if the

original was in existence.

Mr. O'Conor,.—The other is in a foreign State,

and consequently we cannot produce it.

Mr. Sedgwick,—A copy of the paper was served
on Mrs. Forrest.

Wm. A. Sedgwick deposed that he served the

petition and notice on Mrs. Forrest ; made an
affidavit of service, and had no doubt he com-
pared the copy produced with the original.

To Mr. Van Buten—I don't remember the fact

of having compared them.
To Mr. O'Conor—I made an affidavit of the

service, and in the affidavit I swear that it is a

copyr and we are in the habit of comparing
them.
To Mr. Van Buren—Thinks the affidavit

would be made on the paper that went to Har-
risburg ; my affidavit was made on that paper, 1

have no doubt.

Mr. Van Buren objected to the copy of the

paper being received in evidence.

The Court ruled against the admission of the

copy of the paper served on Mrs. Forrest.

Mr. Whitley recalled.—Deposed that the

letter produced is in the handwriting of Mr.
Forrest.

Mr. O'Conor read the letter; it was ad-
dressed to Mrs. Forrest, and dated Eichmond,
Virginia, March 20, 1842. Mr. Allen (said Mr.
O'Conor). was not able to fix the date, but this
letter would do so. Mr. O'Conor then said, that
with the exception of the testimony of Mr Con-
duit, the case for the plaintiff' would rest for the
present,

Mr. Van Buren said if it would facilitate the
issue, he would ask the Court to submit the case •

to the jury on the evidence. There is hardly
a pretence of guilt, not a color of it, and he took
it that there was no j^ury could find a verdict
against the defendant on the testimony. • He
therefore suggested that this issue be submitted
to the jury before the defendant presents the issue
he has to try.

The Chief Justice said that the case was
peculiarly situated. The defendant here holds
the affirmative in one of the issites. The Court
was not prepared to say whether there was, or
was not, evidence on which to find Mr. Forrest
guilty of adultery. He would keep open his
decision as to the admission of the confession,

and would hear counsel further on the question
in the morning.

Mr. Van Buren—We must insist on all the tes-

timony for the plaintiff" being put in before we
open our case.

Chief Justice.—That is within the discretion
of the Court. I will act in this case as in all

other cases, and exclude no testimony that may
be competent.

Mr. O'Conor offered proof of the declarations
of Mr. Forrest.

Chief Justice.—General declarations, or of any
particular transaction ?

Mr. O'Conor.—General declarations. •

Chief Justice.—I will reserve the question.
Were it an ordinary matter, I would rule it ac-

cording to my present impressions; but a mistake
would put those parties to an expense which it

is very desirable to avoid. In the meantime, I

would recemmend counsel to look into authori-

ties. Mr. O'Conor has referred to Shelford on
Marriage and Divorce.

Mr. Van Buren.—The Court would see that

if after the defendant commences his case new
evidence is produced by the plaintiff", we would
be all at sea again.

Chief Justice.—We must be at sea rather than

defeat justice.

Mr. Van Buren.—I will stay with the Court
in that case. (Laughter.) It seems to me a

matter for the sound discretion of the Court, to

see that the defendant should not be taken by
surprise.

Chief Justice.—I will act in this case as in all

others, and if I see new evidence attempted by
the plaintiff", I will then decide upon its admissi-

bility.

Mr. Van Buren asked if he was to have the

privilege of reply on the issue in which the de
fendant had the affirmative ?
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Mr. O'Cooor.—Where there are several affirm-

atives with the plaintiff", it is an established rule

(he would call it au arbitrary one), that the

plaintiff" opens aij^ closes.

Chief Justice.—According to my present view,

I can only be guided by the position the parties

occupy on the calendar. The Court then called

on Mr. Van Buren to proceed with the case for

the defendant.

Mr. Van Buren then rose to open the case

to the jury, in a speech of considerable length,

of which the following is but a brief outline:

—

It became his duty to submit some remarks
to the jury, on behalf of the defendant in this

case; and he would be, as the counsel for the

plaintiff" was, brief with regard to the charges

against Mr. Forrest. He stated that not much
time would be occupied in proving those charges,

and that the practice exhibited by Mr. Forrest

was rather moderate than otherwise. He con-

sidered this rather a serious charge made against

Mr. Forrest ; and he supposed that at least some
lewd, sensual act on the part of Mr. Forrest,

whose whole life had been thrown open here,

would have been adduced. He would ask

the jury very briefly to consider the charges

made by Mrs. Forrest against her husband, and
then to consider the evidence. She charges him
with having carnal knowledge of Josephine

Clifton in 1840; and the jury would bear in

mind that Josephine Clifton died in 1844, some
four years after, and some years before there was
the slightest diff"erence between Mr. Forrest and
his wife. She died long before the separation ;

and as to the charge of criminal intercourse witk
her, same ten years elapsed before the complaint

is tiled. We shall meet, as we expect, and as

we hope, a prejudice against us. It is inherent

in manhood to have sympathy with a woman

;

it is creditable to the human mind and human
heart ; but we shall ask you at the outset, how
ftir these charges made by Mrs. Forrest, are con-

sistent with female delicacy. Josephine Clifton,

so far as I know, when she was living, was a

virtuous female, and was never charged with

any such act ; and yet it remains for Mrs. For-

rest, after her death, to charge that she had
committed acts of adultery, at various places

:

in Providence, in Virginia, in this state, in White
street, from 1840 to 1844, at various times and
places. It will thus be observed, that all the

charges against this deceased woman, made by
this live female, relate to years previous to this

difficulty. As far as he knew. Miss Clifton

maintained throughout her life a respectable

character ; and, he would ask, was there any
foundation for these wholesale charges against

Miss Clifton ? She and Mr. Forrest, it appears,

were engaged together to perform a professional

tour, and were brought into close intimacy.

Aud could they draw from that intimacy evi-

dence of adultery ? Mr. Forrest had also been
' chargeq^j with having committed adultery with a

most I'espectable lady of this city, whose name
he would not now mention, as it had been struck

from the pleadings. The first the defendant

aw of this complaint was in the newspapers

;

but the charges against this respectable female
are abandoned, and stricken from the pleadings.
He is also charged with .adultery at a house,
704 Broome street, kept by a woman named
Martin. That he ever entered such a house,
there i« no evidence. A man like him, so

well known, would be easily recognized ; and it

could be easily proved if it%vere true : if there
was the slightest foundation for this calumny
which has been put on record, of course some
testimony would have been adduced. Again, he
is charged with acts of adultery at the house of
Caroline JngersoU, in Gieenwich street: and not
a particle of evidence that he ever entered that

house, or was seen in that street, has been pro-
duced. He is charged with adultery in the year
1838 (twelve years before this complaint was
filed), at a certain house between Cherry and

streets. Not a particle of evidence is

brought forward to substantiate it; but he is

charged upon the information and belief of the
plaintiff!; akd the persons who inform her have
not been called to the stand. He is also charged
with having committed adultery with Ann Demp-
sey (or Ann Flowers), in 1850. Ann Dempsey,
whom the counsel had made such an assault

upon in opening the case, is an important wit-
ness for the defendant. Mr. Van Buren repelled
the accusations made against Ann Flowers, as

unjust.

Again, the defendant is charged with frequent
acts of adultery with several women; and also,

with having committed adultery with Margaret
Clinton, in Mercer street, near Canal, on a
certain day. Why this specific charge, naming
the person, naming the day, and yet wholly
omitting a particle of evidence to sustain the
charge ? Again, he is charged with having
committed adultery at the house of Mrs. Lewis——, No. 6 Thomas street, with some women
there. Where is the evidence that he had been
there f These are charges put down upon the
records of this court, by one who claims the posi-

tion of a wife, and made by one who claims the
sympathy of this jury, as a female. So far as

the evidence goes, we are warranted in saying
that these charges are scandalously false. Now,
that is the complaint we are called upon to

answer. There would be no difficulty, if Mr.
Forrest were guilty, in producing evidence to

prove it. You will find that his steps have been
dogged everywhere through the city, and eff"ort8

have been made to procure testimony to show
that he had entered houses of that kind. He
(counsel) therefore called the attention of the
jury to the evidence, to prove how utterly

unfounded are these charges. It is quite true,

that Mr. Forrest—as has been stated on the part

of the plaintiff—that Mr. Forrest was married
to a daughter of Mr. Sinclair. It may be neces-
sary, in the progress of this cause, to call the
attention of the jury to the conduct of Mr. and
Mrs. Sinclair; for it will throw some light ou
the conduct of Mrs. Forrest. Mr. Sinclair was
formerly a drummer in the British arm^, and
afterwards became a respectable singer on the
stage. The habits of Mr. and Mrs. Sinclair
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ve^e mifnrtunate; and the influences of their

^iily habits had shown their effects Opon Mrs.
Kinrest. They came to this country; and Mr.
Sinclair, his wife and daughters, did Mr. Forrest
the favor to make his house their home, where
they carried on scenes of reveh'y and disorder.

Mrs. Forrest was, as the jury might see she still

is. a woman of unuBmmon personal attractions;

and she was the idol of a husband who yielded
to her every caprice and wish. In 1844, Mr.
Fon-esi went abroad, with his wife, and returned
in 184.5, when he went to perform a professional

engaj^emeni at Cincinnati, and was accompanied
by Mrs. Foriest and Mr. Jamieson : the letter

received by Mrs. Forrest at that time, and
which led io the separation, will be given in

evidence. Mr. Forrest left his hotel for an hour,
{or the [)orposo of having his portrait taken

;

but, disapptiinted by the painter, he returned
siiddfiily. The situation in which he then
found his wife, I will not now mention ; it

vviij be given in evidence : it startled and
shocked him. Mr. Van Buren then referred to

tile Coiisiielo letter, written by Mr. Jamieson to

Mrs. Forrest, the receipt of which, he said, had
not been denied by her. In January, 1849,
without any previous difficulty between Mr.
Forrest and his wife, except the circumstance
which e.xciied his suspicion in May, he dis-

covered, when looking over a bureau, this letter,

called the Consuelo letter. 7 say to you, that

that letter contained an admission of the guilt of
^]rs. Forrest, and that it would satisfy any mar-
ried mail of the guilt of the party who wrote it.

Mr. Van liiaren was proceeding to read the let-

ter, wlien

Mi-. O'Conor objected to its being read until it

v^'as proved in evidence.
Mr. Van Bui-en said he was not surprised at

liiis interruption ; he sat quiet while the counsel
tor Mrs. Forrest stated all the evidence he
intended to prove, and all that the defendant
intended to produce, and he (Mr. Van B.) did
not interrupt him. I state that the receipt of
the letter of Mrs. Forrest has never been denied,
and I am utterly at a loss to know by what
rule I am to be prevented opening the case for
the defendant.
Mr. O'Conor.—The letter is not proved arid

cannot be proved ; as to what is not 'denied,
I apprehend Mrs. Forrest is not bound to deny
anything until it is put in evidence. If your
honor will allow this paper to be read to the
jtny now, I undertake to say it is the only
time it will be read to them.

Chief Justice.—The letter cannot be read
until it is proved.

Mr. Van Buren.—The only instance in which
I have ever known a court to interfere with
counsel in opening, is where they are stating

what tliey will not be allowed to prove.
Chief Justice.—I see no objection to your

stating at large that you will prove such things-;

but you cannot read the document in detail.

Mr. Van Buren.—Then I propose to state to

fee jury what was in the letter.

^Jiiif J'lstica.—The jury will bo careful not

to pay the slightest attention to what counsel on
either side say in their opening. My experience
has shown me frequently that counsel do not
attempt to. prove all they profess in the opening

Mr. O'Connor.—If the counsel reads the letter,

the Court will undeistand us as objecting.

Mr. Van Buren.—Nothing can be more true
than what the Court says with regard to the
statements of counsel ; and before the conclusion
of this trial, the jury would find that this case is

not an exception to the rule. (Laughter.) Mr.
Jamison addressed a letter to Mrs. Forrest, and
we will prove that. It will be found that in

that letter, he addressed her in a language of
deep affection, and that it contained admissions
of criminality. It will be found that that letter

speaks of the realization of a voluptuous enjoy-

ment. It states that ecstacy is not affection ; it

contains intense appeals to the party to whom it

was addressed to give him the benefit of her ex-

perience ; that letter will speak of the recollec-

tion of their enjoyment, and of the bliss attend-

ing it it will speak of the termination, and of

the reality that stares them in the face ; it will

speak of the fidelity of the love of the writer,

and it will speak of the declaration on the part

of the party who wrote, and of the party to whom
it was addressed. It will say, " I do not doubt
you, and you have assured me that you do not

doubt me." It not only speaks of the declara-

tion of the writer, but of the party to whom it

was addressed. It speaks of adoration and love

without being earthly ; it speaks about putting

away the shreds and patches of the profession ol

the actor, and refers to the past ; and it will con-

clude with a poetic picture, descriptive of when
they lay enfolded in each other's arms in the

enjoyment of a kiss. This letter was written to

Mr. Forrest ; it was found in her possession in

May, 1849, some nine months after it was wri^
ten. You will say that an innocent woman
might receive such a letter ; that some impudent
person might have thrust it on her ; but would a

virtuous wife have treasured it, or would she not

rather have shown it to her husband, and said,

" Here is a man who has dared to address me in

terms implicating my honor ?" Would not any
virtuous woman have taken that course ? You
will bear in mind that the most unalloyed confi-

dence and happiness existed between Mr. and
Mrs. Forrest at that time, and you will admit

that he should have been the possessor of her

secrets, as he should have been the possessor of

her affections and her person. Now, gentlemen,

that letter is no kitchen testimony. That is not

a witness who has taken any one's small change,

nor been indicted, nor sent to the State prison.

It is no kitchen evidence ; it comes from the

dining room ; it is a witness that cannot lie, and

when it is adduced in testimony, as I assure you

it will be, you will hear the explanation that will

be made on the other side.

But this is not all. After the reception of this

letter, the same intimacy was kept up by Mrs.

Forrest with that man, who gave drunkenness

as his excuse. The occasion which so startled

Mr. Forrest in Cincinnati was three weeks after
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the receipt of that letter. Jamieson came on to

this city and was shut up for more than an hour
in tlie house of Mr. Forrest during his absence.

The discovery of this letter satisfied Mr.Forrest
that his happiness was destroyed. Gentlemen,!
do not believe that it is necessary for me to ar-

gue to you that Mr. Forrest separated from his

wife because Mr. Stevens was not invited to a

tf'a party at Mrs. Voorhies' house. I do not

think that a man in the prime of life, at the

head of an honorable profession, with a wife

whom he loved, would have separated from her
for any other reason but because he believed he
waa dishonored. He said to her, " We must
separate—we never can live as man and wife

;

I have no desire to crush you ; " and we shall

show this woifian going to him from time to

time, beseeching him not to crush her, and des-

troy her in public estimation, that she made re-

peated efforts to be restored to him, that during
this time he treated her with the same humane
kindness which he had always observed towards
her. He gave her a book with simply written

in it, " Mrs. Edwin Forrest, from Edwin For-

rest ;'' not from her husband or her affectionate

husband. He found himself a lost man—all his

hopes of domestic hap|)iness gone, the realiza-

tion of his bliss destroyed ; and if he had be-

come a maniac, as Mrs. Forrest's counsel want
to represent him. it would not have been extra-

ordinary, under the peculiar afflictions which
had visited him. He retired from this city to

Philadelphia, to the home of his sister, his own
house, which had been the . residence of his

mother, and 9n entering it he said, "this is my
home. I have now no other." Counsel went on
to state that Mr. Forrest had no idea of then

prosecuting a suit for divorce-, until certain ru-

mors reached him. He recounted the circum-
stances of Mr. Forrest's proceedings before the

Legislature of Pennsylvania, its passage in one

house and the reasons of its defeat in the other.

Mr. Van Buren also stated the facts respecting

the injunctions granted against Mr. Forrest in

this State, restraining his proceedings, and de-

fended AnneFlowersfrom the accusations made
by the plaintiff's counsel and said that he regret-

ted to say that Mrs. Voorhies had met with the

misfortune which had been attributed to Anne
Flowers, of having had a child before her mar-
riage. The evidence will also declare the fact,

that in Mr. Forrest's absence, his house was
made a scene of wassail. It discloses the fact

that a literary coterie, by the fiat ofwhom every
man must fall, and at the head of whicR was
Mr, N. P. Willis, were in the habit of visiting

Mr. Forrest's house during his absence, and that

by thern hisi wife was taught to look down upon
the simplicity of her husband's character. It

discloses the fact that IV^Richard Willis,

j[the brother of Mr. N. P. Wiuis,) entirely un-
known to Mr. Forrest, was in bed in Mr. For-
rest's house for three days ; and that to conceal
the fact, Mrs. Forrest and her sister, Mrs.'

Voorhies, acted the parts of chambermaids. It

describes the fact that Mi s. Forrest and this co-

terie sat up carousing whole nights. It dis-

closes the fact, that Captain Granby Calcraft

at midnight was seen coming up the stairs witn
decanters and glasses, and that Jamieson was
in the habit of visiting at Mr. Forrest's house
during his absence. Those disclosures con-
vinced Mr. Forrest that his wife was not only
guilty in one instance, but many.

I would not thus speak to a jury, particularly

in a case where a woman is concerned, but that

I have seen the witnesses beforehand. 1 trust

in God they will not make the same impressions
upon you, for no one would rejoice more than
myself if you could find that Mrs Forrest is not

guilty. It was true that the most part of the

testimony will be given by servants ; but an ob-

jection to that will come with bad grace from
the couns<^l on the other side, who have produ-

ced Andrew JacksonAUen a discharged servant.

We will prove by Anne Flowers, that she saw
Capt. Howard having criminal connexion with
Mrs. Forrest, and it is from that circumstance
the storm has been poured out on her. He(Mr.
VanBuren) denied that any of the charges could

be proved against Anne Flowers except indeed
that she was debauched by Howard shortly alter

she witnessed the transaction between Howard
and Mrs. Forrest. She is now a married woman,
with four children, and the jury would say how
far it is reasonable for I he counsel to make these

charges against her. Mr. Van Buren then sta-

ted that if his witnesses swore falsely, the

plaintiff could bring others to contradict them,
or could indict them for perjury, and concluded
by saying that no one who knows Mr. Forrest

would believe that he is capable of hiring tes-

timony to injure his wife—such an idea is con-
trary to humanity—it is contrary to his-nature.

The Chief Justice said it was now neir the

hour of adjournment, and that the first business

in the morning would be the argumen'; on
those questions which he had reserved

Adjourned,

December 18th.

Long before the hour for commencing the

proceedings in this case, the spacious court-

room was densely crowed, and the stairs and
principal passage so thronged with persons

anxious to hear the evidence, that it was neces-

saiy for many whose business compelled them
to be present, to gain access thro' the Judge's

chamber of the adjoining court. Mrs. and Mr.
Forrest sat with their respective counsel.

There were three other ladies present, who
were not in attendance on either of the pre-

vious days, and it is therefore presumed that

they are witnesses for the defendant.

Counsel on both sides argued at some length

on the questions reserved as to the admissibil-

ity of Mr. Forrest's admissions, or his own
testimony. »

•

The ChiefJustice said that he considered the

case of this admission of the confessions to Mr.
Whitley, and the general offer under consider

ation the same. The offer with regard to Mr.
Whitley, was to prove that Mr, FoxresC ,on-
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fessed he was in the habit of visiting houses of

ill-fame. This is a very general confession.

The Court considered the matter might be dis-

posed of with the question as to Mr. Forrest's

confessions of having committed adultery,with-

out reference to time or place. There are alle-

gations on the complaint with respect to several

women named^and also with women unknown.
As to the admission of confessions, the Court
was free to say, according to his judgment, that

under no circumstances should they be admitted

He had looked into what has been called the

rule of evidence by competent authorities, both

in England and in this country ; and though in

the English ecclesiastical courts, where judges

only tried causes, they beard evidence of confes-

sions, yet in their decisions they did not allow

them to influence their minds. Here a jury is

empannelled to try the charges specially made
in the complaint. The Court cannot find, and
had not been able to find, in any case in England
or in this country, where the general confes-

sions of adultery have ever been received in

evidence, and admitted. They may have been
received, as he has said, by the ecclesiastical

judges. There are some very strong ejections

why these confessions should not be admitted.

The Court, therefore, ruled against the admis-

sion of Mr. Forrest's evidence, but said if evi-

dence of his having committed any specific acts

of adultery were adduced, then it would be

time enough to consider whether the defen-

dant's confessions are admissible.

Mr. O'Conor wished to offer proof as to the

papers produced yesterday before the defendant

proceeded. He then called

Neil Gray, Commissioner of Deeds, who de-

posed that about the beginning of 1850, Mr.
Edwin Forrest deposed to a paper before him;
did not read or take any notice of its contents

;

within a few days alter that, I became acquaint-

ed with the fact, through the newspapers, that

Mr. Forrest had applied to the Legislature for

a divorce.

Francis H.Dykers,counsellor-at-law,deposed

that the paper produced(one of the exemplifica

tions produced yesterday), was written by him
at Mr. Sedgwick's office ; he could not say

whether it was made from the original or from

a draft ; I imagine I saw the original ; I have
seen Mr. Forrest sign several papers, but can't

say that I saw him sign the original of this.

To Mr. Van Buren,—I can't say I saw the

original at all.

Charles Conduit, attorney-at-law, residing in

Brooklyn. I proceeded to Harrisburg last win-
ter, to search for the petition filed by Mr. For-
rest ; found a paper on the records of the lower
house ; I did not find more than one ; I procur-

ed a copy from the officer in charge of the

house : this produced is the one ; the officer (I

think his name is Adams) copied it, and I com-
pared it with him ; I proceeded to Pennsylvania

afterward ; I was not at that time acquainted

Mr. Forrest, and I can't say if he was in

train with me.
n Buren.—I am not acquainted

riting of Mr. Forrest ; the

Legislature was not sitting at the time ; it was
February, 1850 ; I am not acquainted with the
handwriting of Mr. Gray ; it was not at the
clerk's house I found the paper ; it was at the
capitol.

Q.—What means have you of knowing that
that was an original paper?

A.—It purported to bear the signature of
Mr. Forrest, but I have no positive means of
knowing it to be an original ; the signature,
Edwin Forrest, was in a different handwriting
from the body of the paper.

Mr. Conduit recalled by the court—said he
could not say whether the word "copy" was on
the paper atthe clerk's office ; searched through
all the records of the Senate that Adams said
there were, and could find none there.
Mr. O'Conor offered the paper in evidence.
Mr. Van Buren objected.

The Court admitted the paper, and counsel
for defendant excepted.
Mr. O'Conor read the paper and the note ac-

companying it. The paper gave notice to Mrs.
Forrest that the petition would be presented to
the Pennsylvania Legislature for a divorce.
The petition was dated 16th February, 1850,
and stated that he resided in New-York until
1st December, 1849.

Christiana Underwood, being sworn and ex-
amined by Mr. Van Buren, deposed— I live at
118 Sixteenth street; I am married; my hus-
band's name is Joseph Underwood ; I was ori-

ginally from Scotland ; I have been in this

country since '37
; I am acquainted with Mr.

and Mrs. Forrest; I was acquainted with Mrs.
Forrest a short time previous to her marriage

;

I was acquainted with her family since I was 18
years of age ; her father was in the Argyleshire
militia, he played some instrument in the band,
I came here first in '37, with my husband and
family ; my first husband's name was Thomas
Bedford, I came here before Mr. and Mrs. For-
rest ; I was not engaged in any capacity in their
family when I arrived here, at that time ; Mr,
and Mrs. Forrest called at my residence in
Pearl street, and wished me to take care of a
house which he had hired ; they were going to

Philadelphia, and I immediately took charge of

the house. This was towards the end of '37; I

stayed there about two years ; it was in Reade
street, near Broadway ; Mr. and Mrs. Forrest
did not live there all that time, while they were
there, themselves, a cook, and a boy composed
their family. Mr. and Mrs. Forrest went to live

in Twenty-second street, and I and my family

resided in the Reade street house, Mr. and Mrs.
Sinclair, Margaret, Virginia, and a servant, ar-

rived from England, and stopped at that house.

Mr. and Mrs. Forrest were in New Orleans at

the time, and returned in five or six months af-

ter the arrival of Mr. Sinclair and family ; the

house was furnished and I had the care of mar-
keting, and so forth ; after Mr. and Mrs. F. re-

turned from New Orleans, they went, in the
December following, to Twenty-second street;

they lived together, at that time, very happy-
very affectionate; she spoke very affectionately

of him, as a newly married wife would do ; I
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remember their going abroad ; I was, at that

time, living in Grand street ; I afterwards went
abroad—they went in January, and I went in the

June following ; I saw them abroad ; I should

Bay their manner of living together, at that time,

was much the same as before ; it was in London,
I then saw them ; they went to Scotland, and I

returned to America soon after. There was no
arrangement made then for me to live in their

house ; I used to see Mrs. Forrest in London
about ouce or twice a week for about two
months.- Mrs. Forrest dictated a letter to Mrs.

Harper for me to obtain employment, being des-

titute after my husband's death ; Mrs. Harper
had previously asked me, before I left New
York, and Mrs. F. dictated that letter to say I

would accept of it. I went again to live with
Mr. and Mrs. Forrest, in the following January,
after their return ; I think it must have been in

1846 : I lived with them until the May they left

the hoiise ; I can't recollect the year exactly ; I

lived with them until about two years and a half

before they separated. When I left them they
were going to travel ; they were going to Phila-

delphia ; it was in January ; I don't know what
was their manner of living then ; they had six or

seven servants who were very unruly. (Laugh-
ter.) When they returned from travelling, Mrs.
Forrest engaged a cook and a Swiss boy ; Mrs.
Forrest sisked me to come to her. as house-
keeper, when I was working at Mr. Harper's.

Mrs. Voorhies was nqj living there at that time
as one of the family ; she was up stairs in the
attic, the day Mr. and Mi*s. Forrest were going
away ; I suppose she came to bid her sister good-
bye ; she did not see Mr. Forrest. Mrs. Voor-
hies used to come in a clandestine manner ; she
used to come to the basement, and enquire if

Mr. Forrest was at home, or if the library door
was open, and then some one would go and see,

and she would pass up to the attic ; it was al-

ways the same except, on one occasion, on a
Sunday, when Mr. Forrest invited Mr. and Mrs.
Voorhies to dinner ; there was no other com-
pany there ; Mr. Forrest came down to dinner
when the bell rimg; Mrs. Forrest toM me the
occasion of th« dinner was at the intercession

of Dr. Gray and Dr. Wainwright, to make a re-

conciliation between Mr. Forrest and them ; I

heard, after Mr. and Mrs. Forrest left town, of

Mrs. Voorhies being married ; it was a snowy
day ; she came in and said she had fallen ; she
took off her coat, and I thought she looked ra-
ther stout ; she said, " You are looking at me,"
and then she told me she was married and in
the family way.
The Chief Justice said that they seemed to be

trying Mrs. Voorhies, instead of the parties in

the case.

Witness continued.—I lived with Mr. and
Mrs. Forrest up to the time of their separation

;

Mr. Richard Willis was not in the habit of

visiting them at that time, after they returned
from Philadelphia ; Mr. N. P. Willis was in the
habit of visiting there ; before Mr. and Mrs.
Forrest went to England, in 1844, she was
packing up her clothes, and she said she ex-

pected a gentleman to call at two o'clock ; Mr.
N. P. Willis called, and I thought it very
strange ; she looked very much confused ; a

servant came up and said to Mrs. Forrest that

Mr. Willis was in the drawing-room; Mrs.
Forrest went down and stayed some time

—

about half an hour ; on her return she looked
rather flushed and flurried ; she said she was
afraid Mr. Forrest would be home soon, and
she regulated her hair ; Mr. Forrest was not in

at the time; he was in town ; I was not living

there then—I only called in ; in England Mrs.
Forrest spoke a good deal about Mr. ¥/illis

;

she said he was very classic in. his ideas, and
particularly about ladies' dresses; that he
arranged her ornaments and dress one evening,

when they were going to the Opera ; he was
arranging her dress—and he kissed her shoulder,

and that Mr. Forrest was in the room, and she

was very much terrified ; Mr. Willis had been
in London, but was gone to Paris ; she spoke

of Mr. Willis like a giddy school-girl ; Mr.
Willis used to call at Mr. Forrest's house, after

their return from England ; he called in the

morning, and in the day time ; Mrs. Forrest

told me one day that she expected him to call

at two o'clock ; it was a very stormy day, and
I said she could not expect any one ; Mr.
Willis did come ; they were in the drawing-
room, and the blinds were shut ; when he was
gone, Mrs. Forrest told me he kept his appoint-

ment ; and that while he was there they thought
they heard footsteps at the window, and that

Mr. Willis went and opened the windows im-
mediately, and could not see any one ; I said,

perhaps it was the cook going to feed the dog
;

Willis used to come frequently ; one evening,

when I returned from prayer-meeting. Mrs.
Forrest met me in the hall, and she told me that

Willis was in the house, and she wished to get

him out without being seen ; I had asked the

boy when I came in if there was any one in the

house, and he said no ; shortly after that Mrs.
Forrest rang the bell, and told me Willis was
above, and she wished to get him out without
being seen ; this was about ten o'clock at night;

Mr. Forrest was in Boston at the time ; I stood

there to see that nobody came from the kitchen
while Mr. Willis was going out ; I cannot say
how long his visits would be in the day time

;

he was in the babit of coming very frequently

when Mr. Forrest was at home ; Mrs. Forrest

was waiting one evening for Mr. Willis, and he
did not come ; she said she could not wait any
longer ; she left me a note for him, and to tell

him to write if there was any answer ; he came

;

I gave him the note, and he said there was no
occasion to write, as he would attend to it ; she
did not, that I remember, express any feeling

about Mr. Willis at any time ; Mr. Forrest did
not know Mr. Richard Willis ; he was in the

house on one occasion for three days during Mr.
Forrest's absence ; Mrs. Forrest and Mrs.
Voorhies were going to a party at Mrs. Wat
son's, I believe, near the Fourth avenue; I was
in my own room, above the library ; I heard a
great noise, and laughing, and I came down to
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see -what was the matter, and the servants (Mrs.

Vooriiies' nurse, the cook, Robert, and a sewing
girl) were in Mr. Forrest's dressing-room, stand-

ing laughing ; I told them to go down stairs
;

the library is in the back-room ; Mr. and Mrs.
Forrest's bed-room was in the front ; I was
going to put the gas out in the library, and
Virginia said I must not, as there was a gentle-

man coming there to give her a lesson ; then I

said I would put out the light in Mrs. Forrest's

bed-room, and Virginia caught me and said I

must not go there, as there was a gentleman
there ; she said it was young Mr. Willis, and
he was going to teach her her lessons in the

library ; I Went down to the kitchen ; I didn't

know Mr. Willis was in the house, only from
what the servants told me ; next morning I saw
Mrs. Forrest ; she was writing, and I asked her
who was the man that was locked up in her
bedroom for three days and three nights, and
she said, " My God, who says so r" I said that

all the servants said so ; she then told me to go
down and tell the servants that Mr. N. P.

Willis wished his brother to go home to New
Haven, but that he (the brother) desired to spend
his Christmas in New York ; she also told me
that Mr. N. P. Willis called the day before, and
said that he was glad Richard was gone

;

Richard was in the next room at the time ; she

said that she was in the library with Mr. Willis

at the time, and Richard Willis was in her bed-
room ; Mrs. Forrest told me that Mr. Willis

said his wife was very fond of music, but he did

not like her to make a fool of herself about it,

and that was the reason he wished Richard to

go to the country ; I do not believe Mr.
Richard Willis came to see Mrs. Forrest ; I

asked Mrs. Forrest who made his bed and gave
him his breakfast in the room, and she said,
" never mind ;" he dined at the table, but break-
fasted in the bedroom ; Mrs. Forrest and Mrs.
Voorhies took Mr. Richard Willis out in the
carriage with them that day ; that same even-
ing, Mr Ibbotson, Mrs. N. P. Willis, Richard
Willis, and Mr. Voorhies were there.

Q.—How did they spend that night .' A.

—

They were singing and drinking wine ; I was
in my own room, and I heard loud talking
about six o'clock in the morning, and I came
down stairs ; I met Mrs. Forrest, and I asked
her what was all that noise, and she said, " we
have been sitting up all night ammsing our-
selves ;" that Robert was gone for a carriage,
and that they were going home with Mrs.
Willis to make an excuse for her being out all

night ; Mr. Forres't was in Philadelphia at the
time ; they went out in the carriage with Mrs.
N. P Willis, and Mrs. Forrest and Mrs. Voor-
hies breakfasted at Mr. AVillis's ; they took
Richard Willis out with them, but Mrs. Forrest
said he did not go to his brother's ; I never saw
Richard Willis at the house but on that occa-
sion ; on one morning in the summer, before
Mr. and Mrs. Forrest separated, the dining-
room was all in confusion, things broken and
lying about, and Mrs. Forrest's fan broken

;

Mr Raymond, Mrs. Forrest, and Mrs. Voorhies

went out somewhere the evening before that

,

we had no servant then but Mrs. Voorhies' nnrae
and the shewing girl ; when I spoke of the con-
fusion in the dining-room, Mrs. Forrest said she
went to put the gas out and her foot slipped,

she fell down and broke the things ; Mr. Forrest
was not at home at that time ; he must have
been in Boston ; Mrs. Voorhies lived in Great
Jones' Street ; she always remained at Mrs,
Forrest's house in his absence ; the carriage
that took Mr. Forrest away generally brought
Mrs. Voorhies to the house ; Mr. Forrest never
saw Mrs. Voorhies when he came back ; Mrs.
Forrest knsw when he was coming, and Mrs.
Voorhies then went away ; Mr. Raymond was
in the habit of coming there very frequently
and going out with the ladies ; one day Mrs. For-
rest expected him ; she dined alone ; she was
going up stairs after dinner ; she tripped, and she
said she sprained her ankle ; she asked me to go
to the druggist's for some liniment, and I did

;

when I returned, Mr. Raymond was in the
parlor ; Mrs. Forrest was going to have her
foot rubbed , and I asked him would he walk
into the dining-room ; he walked out to the
hall while Mrs. Forrest's foot was rubbed ; he
then went into the room ; Mrs. Forrest was
lying on the sofa; she called for hot water,
and glasses, and brandy ; about ten o'clock she
rang the Ifell and desired me to tell the servants
to go to bed, and said I might go to bed too ; I

said, " I had better wait up, as you'll not be
able to walk to bed ;" there was no one in the
room but Mr. Raymond and Mrs. Forrest at
the time ; I went up stairs ; I did not go to bed
till twelve o'clock ; next morning Mrs. Forrest
said to me, " that wjretch," or " that devil," I
don't recollect which, " stayed all night," and
that she wanted him to stop for breakfast ; I

asked her where did he sleep .' and she said,
" in the spare bed ;" I said there was no bed-
clothes on it ; I asked her what became of the
clean clothes that came home from the wash,
and which were laid on the bed ; she said she
had removed them; she also told me that
Raymond caught hold of her petticoat that was
lying on the bed, and asked her if that was a
tin petticoat. (Laughter.)

Chief Justice.—A what .'

Witness.—A tin petticoat
;
you know they

put such a deal of starch in them. (Continued
laughter.) She said to me that she wished him
to get his breakfiist before he went, and wanted
to know what she should do ; I said' he had
better go out first, and come back and ring
the bell ; he did so ; I went into the spare bed-
room ; the clean clothes were not on the bed

;

the bed was not at at all disturbed ; it was a
mattress, with a counterpane and pillows, but
no pillow covers ; Mr. Forrest was not at home
at that time ; I don't know the occasion of

Mrs. Forrest slipping, but her leg was well
in the morning. Q.—What do you know of

Mrs. Forrest being dressed by any gentleman ?

A.—Mrs. Forrest was going to a party at Mrs.
Lynch's on Saturday evening, and was dressing

;

Mr Raymond came in, and she wanted some
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things from Thompson and Weller's, in Broad-
way, and asked me to ride down with her ; I

went up stairs to dress, and when I came down,
she had on an exceedingly tight velvet dress,

which 1 couldn't fasten, and which Mr. Forrest
used to find it difficult to fasten ; I asked her
who fastened it, and she said Mr. Raymond ; I

said, " Oh, my ! how did you do it ?" Mr.
Raymond then came to the carriage with us
down Broadway, and stopped at his boarding
house ; I djd not observe anything particular in
the carriage ; it was dark. Q.—What do you
know of Mr. Granby Calcraft ? A.—The first

time I saw him, Mr. Willis brought him to a
party at Mrs. Forrest's ; Mr. Forrest was not
home at the time ; Mr. Calcraft came again
next day in the forenoon and stayed till five

o'clock ; he was in the drawing room with Mrs.
Forrest all that time ; he did nott dine there

;

dinner was ordered at two o'clock, but they
didn't have it till he was gone ; Mrs. Voorhies
was there ; Mr. Calcraft came almost every
day, and when he didn't come, he sent his

servants with notes and presents to Mrs. Forrest
—bouquets and segars.

Chief Justice.—What ?

Witness.—Segars—ladies' segars.

To Mr. Van Buren.—Mrs. Forrest smokes a
little ; they were small, white segiirs, tied with
blue silk ; Mrs, Forrest has written to Mr. Cal-
craft ; I took notes on two oeeaaions from her
to his house. No. 9 Warren street ; I did riot

see him on those occasions ; Mr. forrest did
not know of my taking those notes from Mrs.
Forrest to Capt Calcraft ; Mr. Forrest ordered
the servants always to go to bed at 10 o'clock

when there was no company : Mrs. Forrest
gave a party, and some English noblemen came
there with Capt. Calcraft ; next day, or the
day following, Capt. Calcraft and the English
nobleman, I forgot his name, but he was a
nephew of Lord Fortescue, went out to look at
Fonthill, Mr. Forrest's place in the country

;

on the night of that day two gentlemen were at
Mrs. Forrest's house ; I went to bed, and heard

I

the servants go to bed at the usual hotlr ; I

! beard laughing and talking ; at about three
o'clock in the morning I heard some talking, as
if in the kitchen ; I generally keep my bedroom
door open ; I thought some of the servants were
up, and I got out of bed and looked down
stairs, and presently I saw Captain Calcraft
eome up with a tray, glasses, and bottles, and
Mrs. Voorhies behind him, carrying a silver
pitcher ; Mr. Calcraft went into the drawing
room with the bottles, and opened them ; I

went to bed again, and I awoke about six
o'clock in he morning ; Mrs. Forrest told me
the gentlemen stayed all night, and she wished
they had stayed a little longer, and all could have
gone together, as she was going down to the
boat to send. Virginia to Bridgeport ; this Eng-
lish nobleman was not a friend of Mr. Forrest

;

Mr. Forrest was not at home at that time;
when Mr. Forrest was performing in New York
he would be at rehearsals in the morning, and
return for dinner at half-past three o'clock.

Q.—^When he was at home, did either of
these gentlemen sit up with his wife at night ?

A.—No ; they would stop with Mr. Forrest
perhaps till twelve o'clock; Captain Calcraft
would call about nine o'clock to see Mr. For-
rest after he was introduced to him, and stop an
hour or so.

Q. —What were the habits of the house when
Mr. Forrest was at home .'

A.—The servants generally went to bed at
ten o'clock, and the house was perfectly quiet

;

I never was woke up at night in that way when
he was at home.

Q.—What was Mrs. Forrest's habit with
regard to taking wine ?

A.—Mrs. Forrest was accustomed to drink
generously ; she was in the habit of taking two
or three glasses of wine at dinner every day ; I

remember when Mr. and Mrs. Forrest returnee?
from the south ; it was the last summer befon
they separated ; Mr. Forrest went back in abou
a week to finish an engagement in Michigan
Mr. Jamieson called at the house while Mi
Forrest was in Michigan ; the drawing roon
windows were shut while he was there ; I

asked the servant who was there, and he said a
person named Jamieson ; and I said, " Oh
dear, how foolish !" Mrs. Forrest told me
afterwards that Jamieson had told her that a
Mrs. Mossop had been staying at the. same
hotel with Mr. Forrest, and that Mossop, who
was at another hotel, was a very convenient
husband ; Jamieson came a second time, and I

thought it very imprudent for her to see him,
after what he had been saying to her ; one night
I was at church ; I came in at the basement
door, and went up to my room for an umbrella
to lend a friend who was with me ; Mrs. For-
rest called out from her bedroom door, " Who's
-there?" and I said, "Oh, it's only me ;" thi

library door was locked, and Robert told m»
that Captain Calcraft was there ; there wen
four servants present at the time he told me ; 1

don't recollect anything particular about the
library next morning ; I noticed one day that
Mr. Forrest's arm chair was broken, and Mrs.
Forrest told me that Lawson had broken it

;

Mr. Forrest was not at home at that time ; in

January, 1849, Mr. and Mrs. Forrest had some
difficulty ; Mrs. Forrest and Virginia went to a
farewell party at Mrs. Voorhies's; I went to

bed, and Mr. Forrest waited up for them ; he
was at home all the evening ; he seemed to be
very wretched, and was walking about and
sighing all the evening; next morning, when
Mr. Forrest went to his dressing room, I went
into Mrs. Forrest's bedroom ; I saw she had
been crying, and I asked her what was th«

matter ; she said they didn't go to bed to till six

o'clock ; she said that Mr. Forrest had some-
thing terrible in his head, and she didn't know
what was the matter with him ; she began tell-

ing me what a pleasant evening she had spent

at the party ; this was on Friday.

(Tn Saturday morning I was making the bed,

when Mrs. Forrest came from the library into

the bed-roomj and opened the bottom drawer of
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the bureau vrith a key ; she said, " Oh, good
God ! oh, sister Katten, what a fool you are ;"

she seemed surprised when she opened the

drawer. " Katten" was a name her sisters call-

ed her, and sometimes in speaking she applied it

to herself. She said to me, " Forrest has open-
ed my drawer and got all my letters :" I asked
Tithat letters and she said, " my correspondence
with my sister, all the time I'liad been South ;"

I said, " Oh, it isn't much consequence, Marga-
ret's letters;" she replied, there is a foolisli let-

ter from Jamieson amongst them that I didn't

want Forrest to see ; then she opened a drawer
in a small work-table, and took out two letters,

and said, " I am glad he did'nt get these, for

tliey would have been of more consequence,"
and she then took them, and put them in the li-

brary fire. I said it Was very foolish to keep
lid letters ; she then went up stairs and brought
\own a bundle of letters, and was burning them
ill near two o'clock ; she didn't call the letter

y any particular name, nor say what it was
ibout, at that time; on next Mondaj' Mrs. F.

»ld me that Forrest had seen J amieson's letter,

and he was determined on a separation. I said,
" Perhaps he doesn't mean it, lie only wants to

'frighten you ;" and she said, " Oh yes he does, I

never saw him so seriovis." Always after that
Mr. Forrest had his breakfast in the library ;

Mrs. Forrest breakfasted in the dining-room

;

once or twice, when going to Fonthill with Mr.
Godwin, or other gentlemen, he breakfasted in

the dining-room ; he did not breakfast with her
alone ; they slept together, but.Mrs. Forrest told

me to leave the bed a little from the wall, that
she might get in, as her and Mr. Forrest had no
communication with one another ; I said she
could coax Mr. Forrest if she wished ; Mrs.
Forrest said that she had knelt, prayed, and en-
treated Forrest not to expose her, but that lie

was obdurate ; and she also said that she didn't
care if it was with any one but Jamieson ; I

made the reply, " if it had been the nobleman ?"

when I told her she could coax Mr. Forrest, she
said that I was as bad as Willis and Calcraft,
for they had told her ths same thing, and that a
woman eovild coax a man to do anything ; slie

also said that AVillis told her to be very vigilant
and attentive to Mr. Forrest. She also said to

me, when speaking of Mr. Forrest being obdu-
rate, that "a man can crush a woman any day."
Mrs. Forrest had lived for four months in
Twenty-second street little more than an upper
servant ; she could not go into the library with-
out Mr. Forrest's permission ; she often asked
me during that time to bring up coals and leave
them at the library door, that she might take
them in and make up the fire.

Chief Justice.—How do you reconcile that
to your statement that she could not go into the
library ?

The witness gave a long explanation, in the
course of which she said that Mrs. Forrest used
to humble hei'self so ; she used to take Mr.
Forrest's letters in to him, and that it was to
dave an excuse to go into the library that she
isked witness to leave the coals at the door

;

when any gentlemen were there, she was allow-

ed to go in, but not when Mr. Forrast was
alone. This was for nearly three months ; after

the first week or two, Mrs. Forrest was in

the habit of carrying up Mr. Forrest's break-
fast.

Q.—Wliat do you know of the manner in
wiiich slie went to Mr. Godwin's ?

A.—I asked her how she was going, and she
replied it did not matter how. I then said,
" Surely, you are not going to walk it, as if you
were leaving like a servant.'" She said who
would know whether she went in a carriage or
not ; I said her own conscience would, and do
not do it. She said she would send for Mv.^
Godwin, and I replied, " No, let him stay at

home to receive you; send for Mr. Lawson."
Mrs. Forrest asked Mr. Forrest next morning,
as he was "going to Wall street, to tell Mr.
Lawson that she wanted to speak to him ; he
asked what she wanted, and she told him she
wanted Mr. Lawson to take her in the morning
to Mr. Godwin's ; he replied, " I'll do that."

Mrs. Forrest got her own bed-room furniture,
and she told me she was to have anything else

she wi.shed. When they were giving up house, I

said, " What is to become of me, as I gave up
my situation to settle with j'ou for life .'" Mrs.
Forrest told me if I spoke to Mr. Forrest about
it, not to say that I knew they were going to ,

separate, but to let on that I thouglit they were H

going to travel ; I went to Mr. Forrest, and said

to him th^t I imderstood they were going to tra-

vel ; I asked him ;f he Avould let me stop at the

farm house at Fonthill ; he said he would think
of it ; I went again to him a few days after-

wards, and asked if he had thought of it, and he
said that I had been talking of things out of the
house ; lie said no more, and I came out. I

met Mrs. Forrest in the hall, and she looked
frightened ; I said to her, " You need not fear, I

have not been speaking of you, but some one
has been saying a good deal about me." She
said, " Never mind, you cannot expect anything
from him

; you do not know him as well as

you 'do me ; come with me. Witness then stated

that she went to reside with Mrs. Forrest,'
who commenced keeping house in Sixteenth
street."

Q.—What visitors had Mrs. Forrest in that
house .'

A.—A great many gentlemen, but very few
ladies visited her ; some gentlemen visited her
that I never saw before ; the first visitor Avas

Dr. Dewey ; the habit that I spoke of in the
house in Twenty second street, of the servants
retiring and leaving men up, was continued at

tlie house in Sixteenth-street, and to a much
greater extent ; I have known gentlemen there

when I retired, at 12 o'clock ; Professor Hack-
ley was there frequently ; the gentlemen used 'o

be drinking brandy and water ; a great many
gentlemen came and went, but I was not allowed
to open the door, and cannot say who they were

;

Professor Hackley, Mr. N. P. Willis, and Doc I

tor Rich visited there frequently.
j

It being four o'clock, the hour ofadjournment,
|
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the further examination of this -witness was post-

poned.
December Idth.

Mrs. N. P. Willis was with Mrs. Forrest in

Court this morning. Mr. Forrest and Miss For-
rest, his sister, were also in Court ; and the

room was, as heretofore, densely croAvded.

Christiana Underwood was again called to the
stand, and her direct examination continued.

Q.—^Can you state the name of any person
ifho was in the room of Mrs. Forrest .'

A.—Professor Hackley was in the habit of

being there. One night Mrs. Voorhies was at a
party, and Mrs. Forrest was not very well, and
was lying in bed ; I was sitting with her ; Mrs.
Voorhies returned ; I went up to bed ; as I was
going, I saw Professor Hackley standing at Mrs.
Forrest's bedroom door ; I went up stairs, and
he went into Mrs. Forrest's bedroom ; Dr. Rich
was in the habit of being there ; heard his voice

in Mrs. Forrest's bedroom ; have heard gentle-

men's voices in the dining-room, and saw their

hats on the table. (Witness here told some long
8:tory about a servant girl being attacked with
cholera in Mrs. Fori'est's house.) Mrs. Forrest
said to me, " Don't be alarmed, I have got the
Doctor in the house ;" I went to bed, and told

the girl if she was not better, to call me ; the
lamps were out ; Mr. Sinclair lived at Mr. For-
rest's house in Reade street, after they went up
to Twenty-second street ; they were in the habit
of seeing a great deal of company in Reade St.,

and would not go to bed till three or four o'clock

in the morning ; I used to be afraid to go to bed
for fsar the house would be set on lire ; Mr.
Sinclair used to be lying on the carpet, and
Mrs. Sinclair lying behind the door ; I know
nothing of Captain Howard's acquaintance with
Mrs. Forrest ; I never saw him but twice ; I

saw a letter on the table, addressed to Mr.
Jamieson, New Orleans, which the boj' Robert
was sent with to the Post Ofi&ce by Mr. Forrest

;

I told Mrs. Forrest of it, and she said, "Oh !

dear me, what shall I do .''"' and I said, " You
had better write another one, and send it after

it ;" Mrs. Forrest then sat down in the dining-
room, and wrote a letter ; Mr. Forrest had gone
to Fonthill with some gentlemen ; it was Satur-
day, I think, because I had a deal ofwork to do

;

Mrs. Forrest said she would take the letter to

the Post herself; all I know about the letter is,

that the answer was to be sent to Great Jones
street, to Mrs. Voorhies ; Mrs. Forrest said so

;

I don't know much about drink in the house in
Sixteenth-street ; I know Captain Britton, of the
ship Constitution, used to come there ; quanti-
ties of wine, "Gaime " brand (a large hogshead),
used to be sent there ; they came from Captain
Calcraft and " Uncle Johnny."

Q.—Who's Uncle Johnny .'

A.—Captain Britton ; Mrs. Voorhies and Mrs.
Fori-est used to call him so ; Mrs. Forrest asked
me to take a note down to Captain Britton, to

the Constitution ; I did so; I left Mrs.^ Forrest
because I was married there^ on the 26th of
November, 1849 ; I now reside in the same
etr«et, a few doors from that.

Q.—Independent of the gentlemen you have
named, were there others whom you did not
know i"

A.—Yes ; Captain Britton named two gentle-

men.
Mr. O'Conor.—Let us have their names.
Chief Justice.—I beg you to understand, gen-

tlemen, that you're trying all this among your-
selves ; I have nothing to do with it. (Laugh-
ter.)

Q.—Were there others whose names you did
not know .'

A.—I don't know who came or didn't; J

didn't give myself much trouble about it ; but J

found I could not live there any longer ; I didn'i

open the door, as Mrs. Voorhies gave direction

I should not be allowed. Mr. Stevens and ano-

ther gentleman supped there one night, and
stayed till half-past one o'clock.

[Mr. Doughterty here entered the court with
Miss Forrest, and took a seat near the reporters'

table. Mr. Van Buren went forward to speak
to her, and Mr. O'Conor made some remark.
Mr. Van Buren said he was not speaking to the

witness—that he was addressing Miss Forrest.

Mr. O'Conor replied that he did not allude to

the counsel, but there was a person near the

witness who was not a counsel nor a reporter,

and he begged that he might be directed by the

court to leave that place. One or two gentle-

men essayed to leave. Mr. Dougherty still sat

down, locking steadfastly at Mr. O'Conor. Mr.
O'Conor.—The person I allude to still remains
there. The Court requested any gentleman who
was not a counsel or reporter to remove to some
other part of the court. Mr. Dougherty then
removed.]
The witness was then^ cross-examined—I am

about fifty-eight years of age ; it was in '37 I

went to live in Reade street ; Mr. and Mrs.
Forrest employed me as a housekeeper ; I was
housekeeper about a year and a half, but re-

mained two years in the house ; I don't know
who succeeded me as housekeeper ; I understood
it was Mrs. Voorhies or Mrs. Leggatt ; I don't

know which. My husband, Mr. Bedford, died

in '41 ; I don't remember what year I went t«

London ; I have a son there in business, and he
invited me to come ; I was left destitute when
my husband died ; I returned to get employment
with Mrs. Harper ; Mrs. Harper is now dead

;

I was a member of Mr. Harper's class from a
year after the death of Mr. Bedford until my
marriage with Mr. Underwood ; I met Mr. Har-
per every Wednesday at the class, and evert

Sunday at Church. After the return of Mi
Forrest and his wife from Europe, I was agai

employed by them ; Mr. Forrest was then i

Boston ; it was Mrs. Forrest called me in.

Q.—According to your best recollection, wi
it one year and a half or two years and a hali

before their separation ? .

A.—I think perhaps it was two years and i

half; I was sewing books in Mr. Harper's esta-

blishment when I was engaged by Mrs. Forrest

;

Mrs. F. invited me to dine, and bring my son
there ; I was asked by her to stay ther« for three
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months ; I consulted Mr. Harper, and he advised
me to take it, and said if I didn't like it, I could
always come back ; at the end of three months,
VIrs. Forrest made the situation permanent ; I

!aid to Mr. Harper that Mrs. Forrest was a very
lice lady, for at that time I thought she was ; I

on't recollect speaking to Mr. Harper about
Irs. Forrest since 1849 ; I did not say she was
very nice lady since their separation ; I did

iot coHsult him about going to live with Mrs.
Forrest, in Sixteenth-street, but I told him there
was a great deal of impropriety there ; I did not
consult Mr. Harper at all about going to live

there.

Q.—Did you, during the year 1849, consult
with Mr. Harper about going to live with Mrs.
Forrest ?

A.—I don't remember having done so. 1

might have said to Mr. Harper that they were
going to separate by mutual consent. There
was a lady

—

Mr. O'Conor.—Now, let that lady alone
;

one is enough at a time, at least for me.
(Laughter.)

A.—I did not say to Mr. Harper that Mrs.
Forrest was a very good lady ; I consulted him
as a friend about going to live with Mrs. For-
rest.

Q.—Before the 1st of May, 1849, had you
any difficulty Avith Mrs. Forrest .''

A.—No, sir. I first received the addresses of
Mr. Underwood at Mrs. Forrest's, in Twenty-
second street., I became acquainted with him
by his bringing home the clothes from the wash,
but nothing particular occurred. I received no
other visitors. Mr. Harper and the minister
called at the timemy son was sick. I did not
claim from Mr. Forrest to live at Fonthill
because I was losing my situation, but because
Mrs. Forrest told me that I should live and die
there, if I was a hundred years old. Mr. For-
rest's answer was, " You have told tales out of
the house." I asked him what it was, and he
said, " You have seen Mr. Allen." He gave
me no other answer. I did not know what he
meant by that then. It was by the approval of
Mrs. Forrest I asked him. I said to her,
" What's to become of me .'" She said, " You'll
be provided for, but what's to become of me ?"

My second application to Mr. Forrest was about
1 fortnight after the first ; Mrs. Forrest said,
' Why, he is a stranger to you except through
ae .'' You know my family a long time ; come
\ve with me ; while I have a shilling I will
Vare it with you."
Q-—^>Vhen you had your first conversation

/ith Mrs. Forrest respecting your application
be allowed to live at Fonthill, did she make

iny objection .'

A.—Nothing further than that I should not
say anything about their going to separate ; I

was to say I understood they were going to
travel, as the house was not ready for them ; I
lived in Sixth avenue before 1 went to Sixteenth
street ; I kept house there ; my son was with
me at Mrs. Forrest's ; he is nineteen years of
age; I was married on the 25th of Nov., at

Mrs. Forrest's house ; I slept alone that night,
and the next day went with my husband to

Massachusetts ; I had made no preparation to

leave the house ; Mrs. Fosrest had a letter from
Mr. Godwin, and I begged of her for God's
sake to go to Fonthill ; and she said, " You
can't go there .'" I said God would take care of

me, that I was going to get married (laughter)

;

I was very comfortable at Mrs. Forrest's, but
Mr. Underwood is a very nice respectable old

gentleman, and I thought I could live comforf-
able with him (laughter) ; it must have been
after New Year's day, 1850, I first communi-
cated anything about Mrs. Forrest, except to

two ladies, who knew all about it four or five

years ago.

Chief Justice.—How do you reconcile that
discrepancy by saying these things took place
four or five years ago ?

Mr. O'Conor.—If your honor calls her atten-

tion- to discrepancies, I will give up the cross--

examination.
Q.—To whom did you first make the com-

munication except those two ladies .'

A.—To Mr. James Lawson : I understood
him to be the agent of Mr. Forrest ; I told him
in his office ; I went there on private business

of my own.
Q.—What was that private business ?

Mr. Van Buren objected.

The Court considered it admissible.

Witness continued.—I went to ask Mr. Law
son's opinion about my son's boss; Tvho was
sending him out too much ; I never had occa-

sion to ask his opinion before ; I went to ask
him several times about money, and told him 1

had been obliged to go to the pawn office ; I

had formerly said to him, if people were honest,

and acted upright and dow^nright, I should not

have so much trouble ; and he asked me, when
I went to consult him about my son, what 1

meant by that expression ; that was the way the

conversation about Mr. and Mrs. Forrest com-
menced ; he said he did not know why the sepa-

ration took place ; and I said there was a great

deal of blame to Mrs. Forrest, that she was very
foolish ; I do not recollect all the conversation

I had with him that day.

Q.—Did Mr. Lawson produce any memoran-
dum to yau of the circumstances you had men-
tioned before .'

A.—No, sir ; Mr. Lawson was very much
surprised, and said he would as soon have sus-

pected an angel from heaven as Mrs. Forrest ; I

did not tell him any more than what I hav«
stated at j;hat time.

Q.—Did you at any time after that go before

any examiner or officer and make a statement ?

A.—Yes, sir, at Mr. Sedgwick's house in Ir-

ving place ; some one took down what I said

;

I did not then sign and swear to it ; after my
interview with Mr. Lawson, Mr. Forrest called

on me at my house ; there was no one with him

;

he came to complain to me of Mrs. Forrest's

conduct ; he first apologized to me ; after my
first interview vrith Lawson, I saw Mr. Forrest

before my second interview with Lawson ; Mr
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Forrest apologized for treating me with such
coolness, when leaving Twenty -second street

;

he then complained about Mrs. Forrest, and I

asked him if I mi^-ht tell Mrs. Forrest what he
said, and he said, " Yes, every word, but do not
tell her 1 am in a passion, for I am not ;" I did
not tell Mr. Forrest anything, but I said to him
that he must be mistaken : I said it to pacify
him, as I saw he was very much excited ; I was
not speaking the truth when I told him he was
mistaken. (Laughter.)

Q.—Which did you see next—Forrest, Law-
son, or Sedgwick ?

A.—Mr. Lawson ; he called at my house ; I

told him what I knew ; he said it would be set-

tled privately, and would not be made public ; I

went some days after to Mr. Sedgwick's office
;

Mr. Forrest called and told me to go there at

one o'clock ; he told me that Mrs. Forrest mis-
represented me to him, and that was the reason
he treated me so ; he said she had been poison-
ing his mind against me for the last three
months we were in Twenty-second street ; he
did not state any of the things she had said

against me, but that he had found out that they
were untrue ; iiue did not say how he found it out.

Q.—Did he ask you on that occasion why
you had told him on his first interview with you
that he was mistaken ?

A.—No. I knew that Mr. Lawson was Mr.
Forrest's agent at the time, but he didn't allude
to it ; I was not examined after the interview at

Mr, Sedgwick's ; I went to the Astor House,
but there was no examination there ; I never
made any statement about this matter after that
interview at Sedgwick's ; I was desired to go to

the Astor House ; I think Mr. Stevens brought
me a note ; I forget who it was from ; there
was little in it, cmly " Come to the Astor House
at 10 o'clock ;" it was after I was at Sedgwick's ;

it was within three months after ; a gentleman
read over what I had said at Mr. Sedgwick's,

and asked me if that was correct ; I said yes,

and signed it, and swore to it ; I do not know
where that statement is.

Mr. O'Conor.—Gentlemen, I have given you
notice to produce that deposition. Will you
produce it .'

Mr. Van Buren.—We have got a copy of it.

Witness continued.—The statement produced
was signed by me on the 28th February, 1850 ;

Mr. Sedgwick did not examine me very fully

;

I was with him about an hour; as well as I

remember, I told him all I told here ; at the
time I left Mrs. Forrest's to get married, my
son, James Bedford, stopped at Mrs. Forrest's
house, and continued to sleep there up to

February ; he was there when I told Mr. For-
rest, and when I told Mr. Lawson about Mrs.
Forrest ; he was not there at the time of my
interview with Mr. Sedgwick. Q.—How
came he to leave ? A.—Because I told Mrs.
Forrest I had been obliged to tell Mr. Forrest
many things about her, but that I never saw
any man take improper liberties with her ; Mrs.
Forrest then said I could have only told him
circumstantial evidence, and that would go for

nothing ; that her counsel told her she could
have $3,000 a year, and she would brave it

out ; I took my son away from her house of

my own accord ; I never visited her after that
time ; up to that time I was on friendly terms
with her. Q.—Do you know Isabella Sinclair,

who is not a sister or relative of this lady .'

A.—Yes; she is a dress-maker; she was not
present during any of my conversations with
Mrs. Forrest ; she called at my house, and said

that, perhaps, as I was married, I would want
some dresses made ; I told her all the affidavits

that were in the newspapers were true, and that

I was sorry I did not tell Mr. Lawson all 1

knew ; I never had any conversation with her
about the affair before that ; Mr. and Mrs.
Forrest left home the day I went to Twenty-
second street, and returned from the South on

the 1st of January, 1847 ; they were absent

two months ; I don't remember where they
next went ; I don't remember that Mrs. For-

rest was absent again in 1847, except that

she went to see Mr. Forrest's mother in Phila-

delphia when she was ill ; Mr. Forrest did, not

come home with her ; I don't remember when
he-next went away ; he was absent, but I can't

tell how often he was absent between that and
1848 ; he was in the habit of going and coming
very frequently ; they went off in January, '48,

and returned about July, '48; Mr. Forrest went
to Detroit after that ; I can't remember how
many weeks he was away. Q.—Except his

trip to Detroit, was he anj'where between that

and January,. '49 ? A.—Yes, he was in Phila-

delphia and Boston or Baltimore ; I can't

remember which. Q.— After this dispute iji

January, '49, did Mr. Forrest go anywhere
between that and May, '49 ? A.—No, not that

I remember ; he may have gone to Fonthill

;

but I do not remember that he was out of the

house one night ; I did not notice any altera-

tion in Mr. Forrest's temper until after the dis-

pute ; after that he was very unhappy. Q.

—

Did Mr. Forrest before this dispute in January
ever take his breakfast in the library ? A.

—

Never ; he generally took his breakfast before

that in the dining-room. Q.—Did Mrs. Forrest

uniformly attend on him with his breakfast in

the library ? A.—No, not at first ; Robert
used to attend on him ; I do not remember her

giving him his breakfast before 1st January ; he

always came down to his breakfast ;' Mrs.

Forrest and the sewing girl attended to Mr.
Forrest's clothes ; she, has always done that as

long as I have known her ; Mrs. Forrest made
up his dresses for the theatre always. Q.

—

Then the only thing that you remarked different,

after the 1st of January, was her giving him his

breakfast in the library ? A.—And her being

prohibited, as it seemed to me, from going into

the library ; she was in the library when he
was out ; she was always in it previous to

January, 1849 ; the family dined in the dining

room ; it is on the first floor ; I did not dine

with them ; I was not present at dinner. Q.

—

How do you know Mrs. Forrest drank wine at

dinner ? A.—I have seen the glasses and wine
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on the table. Q.—Have you ever seen her take

a glass of/wine at dinner.'' A.—No, sir, per-

haps not. Q.—You say Mrs. Forrest smoked
Begars ; have you ever seen her smoke ? A.

—

Yes, twice ; once in the garden, when Mr. and
Mrs. Lawson and Mr. Forrest were there ; I

don't know what kind of a segar it was ; I

didn't see it ; I saw the smoke coming over her
head, and I afterwards asked what she did that
for, and was it to annoy Mrs. Lawson ; I don't

remember her answer, but she laughed ; I don't

know what year it was ; the second time 1 saw
her smoke was in the garden also ; I think Mr.
Wyckoff and Mr. Forrest were there ; I did not
see the segar ; I did not see the smoke either,

that time ; Mr. Forrest and WyckoflF were also

smoking ; I did not ask her anything about»

smoking that time ; I saw her throw something
out of her hand.

Q.—Now, madam, at any time, did you ever

Bee a segar in Mrs. Forrest's mouth ?

A.—No, sir, but I took plenty in at the door.

Mr. Forrest smoked ; his segars were different

from' those that were sent to Mrs. Forrest.

Q.—Did you ever see Mr. Willis at Mr. For-
rest's, in London ?

A.—No, I only know from what Mrs. Forrest

told me in London.
Q.—Were the visits of Mr. Willis to Mrs.

Forrest in Twenty-second street before the first

of January, '49 ?

A.—I never saw Mr. Willis until I went to

live there. (The witness here described the

house in Twenty-second street.) There is a

dining-room at the end of the hall ; up-stairs

there are four rooms and a bath-room ; one of

these is the library ; it is in the rear ; the next
room towards the front is Mrs. Forrest's- bed-

room, and that occupies the whole of that side

of the house ; the spare bedroom was in front,

and communicated with the hall ; it did not
communicate with her bedroom ; there was also

another spare bedroom, which was used as Mr.
Forrest's dressing-i'oom ; when there was no in-

vited company in the house, Mr. Forrest's rule

was that the servants were to go to bed at ten

o'clock ; if thei'e were, the waiter was kept up
;

the cook would wait up, if her services were re-

quired ; the rule uniformly was for the rest of

the servants to go to bed at ten ; I usually went
to my xoom at ten ; I had care of the library ; I

was not there when there was company ; he
always made his friends welcome and comfort-
able when they called on him ; his company
were generally gentlemen ; no ladies called on
Mr. Forrest ; ladies called on Mrs. Forrest, but
it was seldom, and only three or four ; they
were Mrs. Willis, Mrs. Godwin, Mrs. Bryant,
Miss Noah, Miss Lynch, and Mrs. L. Bach

;

during the whole time, Mr. Forrest had ladies to

dinner but once ; ladies may have dropped in

and stopped to dinner ; he had male company
very often, one or two at a time ; it was very
seldom he had invited company to dinner, ex-

cept when strangers came to town ; on one
occasion he had four jt five gentlemen to din-

ner ; on Sunday he usually had company ; J.

have gone to bed and left Mm and his company
up ; they might have remained there till twelve
or one o'clock.

Q.—Might it not be till three or four o'clock,

for all you know ?

A.—It might, if Mr Forrest was a person of
that kind, but he always kept good hours ; there
were four windows with blinds in the drawing-
room ; they were at the back of the house ; there
was no other mode of getting light into it ; they
were shaded with blinds outside ; there were no
curtains or blinds inside ; as a general rule, th^
blinds were kept half open.

Q.—How was it when company was there .'

A.—They never had much company in the
drawing-room.

Q.—Don't you say Mr. Willis was in the
drawing-room ?

A.—Yes ; I do not call him company (laugh-
ter) ; the leaves of the window raised up ; there
was no rule in that house that no one should
pass up and down stairs while the library door
was open.

Q.—Do you not know that Mr. Forrest did

not wish to be disturbed when in the library,

and gave orders that no one should pass up and
down stairs, and that leaving the door open
would be notice that he was there ?

A.—No, I never heard so ; I do not know that
the servants could not speak to Mr. Forrest
without Mrs. Forrest first asking him ; Mrs.
Voorhies told me she was married to Mr. Voor-
kies ; I saw her child when it was born, and
since ; it is still living ; the invitation of Mr. and
Mrs. Voorhies to dinner was in 1847 ; Mrs. For-
rest told me that Margaret was coming to din-

ner, and that Dr. Gray and Dr. Wainwright had
interfered for a reconciliation between Mr. For-
rest and Margaret ; there was no one to dinner
but the two ; Dr. Gray nor Dr. Wainwright was
not there ; I never saw them at the house ; Mr.
Forrest came down to dinner when the bell

rang, and went up immediately after dinner.

Q.—Did you mean to say when Mrs. Forrest

came up stairs one day flushed and flurried, that
you supposed anything improper had taken
place between her and Mr. Willis ? A.—No,
but I supposed he had kissed her.

Q.—Don't you think that improper ? A.

—

Well, if she had respect for herself

—

Q.—Don't you think it improper? A.

—

Well, there's no harm in a kiss. (Laughter.)
I did not speak to her about it, but I thought
of it at the time.

Q.—Did you not think it improper that a
gentleman should kiss her shoulder ? A.—^I

thought it very foolish ; I thought she spoke
very giddy and very foolish about AVillis in Lon-
don, and I thought her very much altered.

Q.—Did you not, with the exception of that

foolish talk, consider that her deportment was
lady-like .' A.—I lived four miles away from
her ; I did not tell Mr. Harper about her con-

duct when I said she was a very nice lady ; I

forgot all about it at that time ; I heard that

Mr. Willis was ill while he was in London, but
that was before I went there; I did tell Mr.
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Harper that Mrs. Forrest was a very nice lady

;

I thought very highly of Mr. Forrest, and I went
to take care of his house for three months,
while they Avere travelling ; it was in Dec. 1848
that Mr. Richard Willis was in the house.

Q.—Do you know, of your own knowledge,
that he was there for three days and three

nights,' A.—I told Mrs. Forrest that the ser-

vants said there was a gentleman in the house,

and she told me it was Mr. Richard Willis; I

saw him cross the hall to the library with Vir-

ginia; I saw him go away the next morning
with Mrs. Forrest and Mrs. Willis ; Richard
Willis did not come to see Mrs. Forrest; I saw
him pay great attention to Mrs. Voorhies ; Mary
(Mrs. Voorhies's nurse) told me of his being in

the house three days and three nights; I brought
down some breakfast things that morning from
Mrs. Forrest's bedroom; I thought they were
Mrs Voorhies's, but the servants laughed at oie,

and at night they asked me where I got them

;

I do not know myself whose breakfast thirigs

they were; Mrs. Forrest, Mrs. Voorhie.g, and
Virginia breakfasted in the dining room ; Mr.
Richard Willis went with the^ladies in the car-

riage in the morning; he did not retiirn with
them, but was there in tlie evening, an-i sat up
all that night ; that is the night Mr. Ibbotson

was there; I don't know what other company
were there ; I went to bed ; Mrs. Vocrhies, Mrs.
Forrest, Mrs. N. P. Willis, and Richard Willis,

and Ibbotson were there; they Aveut array at 6

o'clock • in the morning to take Mry. N.' P.

Willis home'; Richard Willis dined there again

that evening, and went away that night; the

boy toook his carpet bag up to ths stage for him.

I have not seen N. P. Willis mveh with Mr.
Forrest; he went with Mr. and Mrs. Forrest to

Fonthill, and she was the architect that planned
it and laid out the grounds. [The witness's tes-

timony was here, as well ag in several other in-

stances, unintelligible, wandering and irreve-

lant,] Brandy and water were brought in when
gentlemen were there ; I have seen Mrs. Forrest

drink brandy and' water ; I have gone down
stairs for water and mixed it for her, and stood

by when she drank it; she has asked me to

take some, and I said no; there was no one
present but myself when she drank it ; she gene-
rally drank two glasses of wine in the morning,
about one o'clock, before she went out ; I have
seen her drink two glasses of wine very often

;

more than six times ; it was sherry wine ; she
would have some cake with it ; there was no
one present ; she used to say sometimes she was
«old, and took the wine to warm her. The first

time I saw Mr. Raymond, I think, was the first

summer I was there ; I saw him often, but did
not know him^ nor should have known him, but
for circumstances.

Q.—Did you ever know Miss Raymond, his

Bister, to stop there '!

A.—I never saw Miss Raymond ; she was
bever in ih't house while I was there. I carried
two Dotep. to Capt. Calcraft from Mrs. Forrest

;

I never eai-riod p^ny others to him; I carried
nctes fr'jEi her to Mr. Raymond.

' Q.—The evening that you say the English
nobleman was there, you say you saw Mr. Cal-
craft go into the cellar and bring up wine .'

A-—No; I did not see him go into the cel-

lar ; it is a spira^ staircase, and I could see him
frbm the very garret come up with the glasses

and bottles ; Mr. Raymond was not there ; the
sewing-girl was a stupid, foolish-looking girl;

Mrs. Forrest used to say she was half-Avitted,

and Mr. Forrest said she was a fool.

Q.- -When Mrs. Forrest mentioned about be-
ing spoken of with Jamieson, and you said if it

had been that English nobleman, what was her
reply .'

A.—She said, " To be spoken of with such a
thing as Jamieson !" and when I said, " If it had
been the English nobleman," and she said, "Or
any one but Jamieson."
Q.—Why did you suggest the English noble-

man .'

A.—Because he was a very handsome man
(laughter)—and so he was. I have never said

to any living being since the separation that it

was all the fault of Mr. F., and that Mrs. For-
rest was a very correct lady ; I have spoken to

a Mrs. Longstreet : she is the landlady of Mrs.
Forrest's house in Sixteenth street ; I never
spoke to her but twice ; it was after the separa-
tion.

Q.—Did you not speak favorably of Mrs.
Forrest to her .'

A.—She asked me was I Mrs. Forrest's mo-
ther, and I said no ; she then said Mrs. Forrest

seemed a very nice lady, and I said she was.

She then asked me who Avere all those gentle-

men with the hairy faces that were coming to

see her, and if any of them was Mr. Forrest; I

replied not, that Mr. Forrest did not come there.

She asked, "What is he like.'" and said, "I
would "give the world to see him." I replied

that she might see him. I have a daughter
named Mrs. Dunn ; I have spoken very little to

my daughter about Mrs.' Forrest, because she

belongs to one of the theatres (Brougham's), and
I did not think it right ; I never spoke to her
about it until Mrs. Forrest gave me liberty to do
so ; Mrs. Forrest said she ought to hear it, and
that the public ought to hear it ; I spoke to my
daughter about it in 1849, before I saw Law-
son ; she had heard the rumors, and asked me if

Mr. and Mrs. Forrest were going to separate,

ajjd I said, " Yes, by mutual consent."

Q.—Did you speak favorably to your daugh-
ter of Mrs. Forrest in 1849 when they were go-

ing to separate ?

A.—I told her it was all Mrs. Forrest's own
fault.

Q.—Did you not after the separation' was
spoken of in the year 1849 speak very favor-

ably of Mrs. Forrest to your daughter, Mrs.
Dunn .'

A.—No, sir, I did not. I did not speak very
favorably of Mrs. Forrest to Mr. Underwood's
family before my marriage ; I told them the

truth.
Q.—Have you not been called on since the

separation by Mr. Andrew Stevens ?



26 THE FORREST DIVORCE CASE.

A.—He called twice.

Q.—Was it about this business r

A.—He called once about my son going into

a company. I saw Professor Hackley some-
times twice and three times a week at Mrs. For-
rest's ; he came on Saturday, before the house
was furnished, and he sat on a wooden box with
Mrs. Forrest ; Mrs. Hackley called once ; Mrs.
Forrest was not in, and she never called again.
Doctor Rich was there very often, though I

never saw him ; I heard the servants say when
the bell was rung and the door opened, there's

Doctor Rich ; I never saw Mrs. Rich there

;

she was there one evening to tea ; I know that
by the servant that opened the door. I saw Dr.

Dewey there, not very often ; I saw a Miss
Dewey there after I was married ; I don't know
that she was Doctor Dewey's daughter. I never
saw Mrs. Britton, the wife of " Uncle Johnny,"
there ; I saw her once with her daughter in a
carriage at the door in Twenty-second street,

but Mrs. Forrest told me to tell her she was not
at home ; Captain Britton was not much an ac-

quaintance of Mr. Forrest's ; I understand the
acquaintance with Captain Britton commenced
by their crossing the Atlantic with him. I un-
derstood that Mrs. Forrest's sister was one of
the choristers of Trinity Church, and that she
was making application for Mrs. Forrest to be-
come one.

Q.—Why did you not go home to your hus-
band's house the first evening of your marriage ?

A.—Because he did not wish his family to know
it ; he has a daughter that was opposed to his
marrying; he is 74 years of age; I do not
know a Mr. De Forrest ; I never spoke to him
about Mr. Forrest, because I don't know him

;

the Mr. Stevens I spoke of as supping with a
gentleman at Mrs. Forrest's one evening, and
stopping until one o'clock, is Mr. Andrew
Stevens ; I don't know who the gentleman was
that was with him ; he was a singer, and came
to sing with Mrs. V«orhies ; among the ladies
that vijited Mrs. Forrest in Twenty-second
street, was Mrs. N. P. Willis ; she and her
husband very seldom came together ; I have not
been very busy in hunting up witnesses for this

case ; I have too much to attend to at home ; I

called on Lavina, a colored cook, whom I had
recommended to Mrs. Forrest, to ask her if

there were any debts due and left unpaid by
Mrs. Forrest in the neighborhood. I called on
her at Mr. Forrest's request. Q.—What did he
pay you for that trouble ? A.—Nothing ; I
would do twenty, a thousand times as much for
him ; he was not in the habit of speaking to me
in his own house ; but if I met hiin in Broad-
way .he would salute me; if I asked him a
question, he would answer me ; but it was very
seldom I spoke to him unless I was sent with a
message to him by Mrs. Forrest; I was on
friendly terms with Mrs. Forrest. Q.—If you
were friendly to Mrs. Forrest, how came you to
tell these things to Mr. Lawson ? A.—In
justice to Mr. Forrest ; when I went down to
Mr. Lawson it was not with the intention of
telling him about this. Q.—K Lawson had not

ingeniously drawn the information irom you,
your sense of justice would not have induced
you to tell these things ? A.—I don't know
that ; the man who came home with me from
church one evening in the rain, was a friend of
Mr. Howe's, our baker, and Miss Howes asked
him to come home with me ; I lent him an
umbrella, as it was raining. Q.—Did you ever
get it back ? A.—Yes, but I lent an umbrella
once to a gentleman, and he never had the
manners to return it. (Loud laughter.)
Re-examined by Mr. Van Buren.—-One of

those two ladies to whom I communicated these
circumstances is Mrs. Lent, and I believe she is

in court ; when I spoke to Mrs. Forrest about
what I had been obliged to tell, I did not tell her
the particulars ; but I said I had been obliged
to tell a great many of her improprieties.

Mr. Van Buren.—Did she deny them at the
time ?

Mr. O'Conor.—I object to that. The witness
says she did not tell her the particulars.

Witness continued to state, as she did in her
direct examination, that she told Mrs. Forrest
that she had never seen any man take any
liberties with hef, or anything criminal on her
part; and Mrs. Forrest's reply was that she
could only give circumstantial evidence, and
that her counsel told her she would get $3,000
a year, &c. There is a piazza at the windows
in the drawing-room ; I forget whether there is

a roof to it ; in my conversation with Lawson
I told him that Mrs. Forrest had left me without
money, and desired me t© come to him ; but he
said he would not give it ; he had plenty of
money of Mr. Forrest's, but he had no directions
to give me any ; I told him that I had been
obliged to go to the pawnbroker's, and he said,

"My God, I did not think you had been so

badly off as that," and he gave me $10, and
wrote to Mr. Forrest, who immediately sent me
an orde'r for $50, and $200 for the butoher

—

that's all. Please may I go. (Laughter.")

Adjourned.
December 2f).

Henrietta Forrest being sworn, deposed—I am
a sister of Edwin Forrest ; I reside in Philadel-
phia, at 144 North Tenth street ; my brother
owns it at present ; the family consisted of two
sisters and myself prior to 1849 ; my mother is

dead since 1847 ; she lived in the same place
twenty-five years ; my brother was born in Phil-
adelphia ; he resided there until he was fifteen ;

he then went South, travelling about ; his home
was jvith us, going and coming continually;
after his marriage his home was in New York
Before his marriage, he had no other residence
than Philadelphia ; his separation from his wife

was in the beginning of '49 ; after his separa-
tion he came to our house, Tenth street, Phila-
delphia, to reside ; it was about June ; he had a
bedroom and library ; his clothes were kept in

Philadelphia at that time ; he was there about
three weeks ; the first day he came, he said, at

the dinner-table, " Now, this is my home—

I

have no other ;" when he left hom», b« merely
took such clothing as he would w^^t. tV» re-
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mainder was eft at home ; after that, he did not

move away from us, or change his home ; he
would return to New York occasionally, when
business required ; I have heard of the building

at Fonthill ; I have never been there ; so far as

I know, neither of my sisters has ever been
there.

Cross-examined.—Q.—When were those two
rooms first assigned to him ? A.—He had those

rooms always ; he had the use of them after his

marriage, when he came to Philadelphia ; we
used it in his absence ; there are not many books
in it ; when he got married, he removed some
of his books ; some have remained ; there are

between 20 and 30 books there ; when he was
married, he took away four cases of books

;

none of them ever came back ; it was the first

week in June he made that remark at dinner
;

he remained there steadily for three weeks ; he
was not doing anything particular ; it was after

the 20th of June he left ; he went to New York ;

I do not know what his business in New York
was ; we saw him next after the 4th of July ; he
then remained six weeks, taking all his meals
and sleeping in the house ; he then went on to

New York again ; he made short stays in New
York ; he received letters on business and was
obliged to go ; he stopped at our house from
that to the end of July ; he was not absent half
the time ; I do not know of his going anywhere
else but to New York ; I think he spent his

Fourth of July at Fonthill ; I have heard some-
thing of his giving an entertainment there ; I

think he was at Harrisburgin January, 1850;
he may have been three months there ; from
May, 1850, the time of his return from Harris-
burg, he has spent most of his time at our house

;

I think he has for the lasteighteen months slept

there more than half his nights ; I do no* know
thas he has brought any articles of furniture to

our house from New York ; he has purchased
some in Philadelphia—a shaving table and a

book rack; I think he has spent half his time in

Philadelphia ; after his marriage he made the

house in Philadelphia over to his mother ; it

-came back to him after his mother's death, but
by no particular act of any one ; since her death
we consider it as belonging to him.
Re-examined.—I think he has for the last

eighteen months been as much as half his time in

Philadelphia ; I did not learn the cause of his

separation from him when he came to Phila-
delphia.

Robert Garvin deposed.—I reside at 166
Twenty -second street ; I came from Ireland in
June, '48 ; I went to live with Mr. Edwin For-

. rest after I came here ; it was Mrs. Forrest who
employed me ; it was in the morning I went
there ; some days after I was engaged I was
told to come ; I stayed at the house for eight
months till the following March ; I left by
reason of Mrs. Forrest saying to me that Mr.
Forrest was going to break up house-keeping.

Q.—While you were living there, was Mr.
Forrest much away from home ?

A.—^Three or four times ; when he was at

home, the usual time for shutting up the house
was between 10 and 11. -

^

Q.—When he was absent, how was it .'
'^

A.—I always retired the same time, unless^"
when there was a party, and requested to stop J

up. ''

Q.—What do you know of Captain Calcraft ^

being there ?
*"

A.—I noticed him coming there frequently to
''

see Mrs. Forrest.

Q.—State anything that you now recollect •

in reference to his coming there, and being in ^'

the library. °

A.—Several times he came there, and went ^

into the library to Mrs. Forrest ; Mr. Forrest ^

was not at home at those times ; he was away '

on professional business ; when I went into the °

room they were keeping company, sitting to-
'

gether. '

Q.—Was anything taken into the room by -

you.'

A.—Yes, some whiskey (laughter) and wines ;
'

I remember Capt. Calcraft dining there on one
occasion ; he came in the morning, about 12
o'clock ; he went to the 14brary ; Mr. Forrest

was not at home ; he saw Mrs. Fprrest, and

,

remained there the day ; I waited on table

;

Capt. Calcraft dined there that day with Mrs.
Forrest, and, I think, her sister Virginia ; there

was drink for dinner ; Mrs. Forrest and Mr.
Calcraft took wine ; she generally drank wine
at dinner.

Q.—Did you notice any effects on her ?

A.—Yes, when they came down from the

library to dinner, they both seemed the worse
for drink ; I considered Mrs. Forrest a nice

carver generally, but there was a chicken before

her, and she could scarcely carve it ; I asked

Mrs. Forrest should I light the gas, or I rather

was going to light it, as I generally did for

dinner, and she said I need not mind ; aftei

dinner I went to the kitchen ; no one told me
to go there ; I returned to the dining -room
afterwards to light the gas ; I did not go in.

Q._Why not .'

A.—The door was fastened ; when I went
out of the room I left Captain Calcraft and Mrs.

Forrest alone in the room ; I returned imme-
diately, in about five or ten minutes, from the

kitchen ; I tried the handle of the door leading

into the hall, and found it fast ; I lighted the

gas in the hall ; in ten minutes after I returned

again, and entered the dining-room by the pan-

try or side closet door ; I entered the pantry pas-

sage from the front hall, and then into the

room ; Mrs. Forrest and Captain Calcraft were
there ; Mrs. Forrest was sitting on Capt. Cal-

craft's knee, Avith one arm leaning on his shoul-

der, and the other across his breast leather.

Q.—What was the condition of her dress ?

A.—Nothing that I could pass any observa-

tion on ; I turned immediately ; Mrs. Forrest

reproved me, and said I should have knocked at

the door when entering ; Captain Calcraft and
Mrs. Forrest went up to the library some min-

utes after ; I went to bed leaving them there ; I
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recollect Mrs. Bedford speaking of Captain Cal-

craft being there; I have no recollection what
time it was ; he was in the library at the time
Mrs. Bedford spoke of.

Q.—What do you know of Richard Willis

being there ?

A.—I have known Richard Willis to frequent
that house fi-equently ; I recollect on one occa-

sion he was there for three nights and three
days; Mr. Forrest was not at home at that

time; he (Richard Willis) occupied the front

spare bedroom ; there was no other waiter in the

house but me ; I did not serve him with break-
fast ; I served the family at breakfast ; Richard
Willis was not present; I knew of his being in

the house after he had been there one day and
one night ; I do not know who served his

breakfast to him ; I saw Mr. Willis there ; I

saw him come out of this spare room one morn-
ing to get some water ; he was in his shirt and
pantaloons ; I never saw Mr. Richard Willis

there when Mr. Forrest was at home, that I re-

collect.

Q.—Are you able to say whether Mr. For-
rest knew Mr. Richard Willis .'

A.—Yc3, sir, I am ; Mr. Forrest never knew
the man ; I remember Mrs. Forrest, Mrs. N. P.

Willis, Ricliard Willis, Mr. Ibboison, and Mrs.
Voorhies sitti-ng iip all night ; I don't know
what they were doing all night ; I^know of N.
P. Willis coming there frequently without his

wife : he saw Mrs. Forrest on those occasions
usually in the drawing-room ; the room was in

the ordinary condition ; the blinds were shut up
with the exception of one part, which was open

;

I saw it open ; I was on the back piazza ; I saw
Mr. N. P. Willis and Mrs. Forrest in the room

;

they were sitting on the sofa.

Q —In what condition .'

A.—Called lying on each other ; they remain-
ed there from half an hour to an hour ; Mr. For-
rest was not at home ; I went into the room
after ; I noticed some hairpins and an elastic

garter in the room ; they were not there when I

dusted up the drawing-room in the morning ; I

know nothing of Mr. Jamieson more than his

calling and making a visit in the fall ; I remem-
ber seeing him once or twice; he saw Mrs.
Forrest in the drawing-room; nobody else was
with them ; I can't say how long he was there

;

I know Mr. WyckofiF; I remember his being
there ; I was going to bed, and I saw him and
Mrs. Forrest skip and play around the dining
room and front hall ; and to the best of my re-

collection, I heard him kiss Mrs. Forrest ; he
had come in with Mrs. Forrest from the opera

;

I do not how they came, whether they came in

a carriage or otherwise ; I know of Mr. For-
rest's chair being broken; I noticed it being
broken one morning after Captain Calcraft had
been there the night before ; it was a chair that
falls back and opens out, with a place to rest the

feet upon ; Capt. Calcraft was there with Mrs.
Forrest alone ; I went into the room after break-
fast ; I had seen the chair whole a few days pre-

viously. In January, '49, 1 heard a controversy

between Mr. and Mrs. Forrest; I understood

Mrs. Forrest had been at a party at Mrs. Voor-
hies ; a farewell party, given by Mr. Voorhies
on going to California, I believe ; Mrs. Forrest
returned between one and two o'clock, or there-

abouts ; Mr. Forrest was in the library ; he was
there the whole evening ; I do not know what
he was doing ; I saw him there when I was go-
ing to bed; I was not up there; Mrs. Bedford
said he was there ; I brought up a pitcher of hot
water to the library door, and went down again
for my candle, and returned immediately ; the
door was open, and I saw Mr. and Mrs. Forrest
in the library ; I heard loud and angry words ; I

stopped for a moment and heard; I distinctly

heard Mrs. Forrest strike her hand on the table
and say, "It's a lie! it's a lie!" or words to

that effect ; I don't recollect any other words

;

I retired to my bed.
Q.—What do you know of Mrs. Forrest's

drinking on other occasions .'

A.—I usually took in things when company
ftalled ; they would take a glass of wine or so.

Q.—What do you know of any other drink,
hot or cold ?

A.—I have nothing particular to say about it

,

prior to the time I speak of, I had never heard
any angry words before ; I never made any
great efforts to see what was going on ; I

thought of doing so one day, but gave it up, as
the blinds were closed ; I live with my brother,
166 West Twenty-second street; I am not in
any place now, by reason ofmy attendance here

:

I lived last with Mr. A. Seaton, at a place
called Throg's Neck, Westchester county ; I

was with him part of last summer ; I believe
he is President of the Sun Insurance Company,
on the corner of Wall and William streets ; I

left because the family came to board at the New
York Hotel ; I know of Mr. Raymond (Samuel
M. Raymond) coming there frequently when
Mr. Forrest was away ; I should say he was
there more during Mr. Forrest's absence ; it was
the same with the other gentlemen ; on one
evening, at 10 o'clock, I saw this Raymond and
Mrs. Voorhies lying on the carpet—[Here the
witness's testimony is unfit for publication.]'

Mr. Forrest was absent at the time ; I returned
into the pantry ; Mrs. Voorhies asked me,
" What do you want, Robert ?" I said I wanted
to shut up the windows ; I then retired to bed ;

I left Raymond there and Mrs. Voorhies ; Mrs.
Forrest and Captain Calcraft were up in the
library at that time.

Cross-examined.—Q.—What is your age ?

A.—I don't rightly know, sir. Q.—About
what .' A.—Between twenty and thirty (laugh-

ter.) I first gave information to a lawyer, Mr.
Sedgwick, Irving place ; I went there at the re-

quest of Mr. Andrew Stevens ; he called on me
at Count De Dion's, number 4 Depeafl row ; he
called on me once or twice before I went to Mr.
Sedgwick's ; I can't say if his first call was
within a fortnight before I went to Sedgwick's

;

it was within a month ; I did not tell him any
of my story before I went to Sedgwick's ; he
called on me in reference to this divorce; he
asked me to be a witness as to the rights of Mr.



THE FORREST DIVORCE CASE. 29

Forrest ; he said he "was going to law ; I did not

ask and he did not tell me anything ; I was not
willing to go ; I was very unwilling to go ; he
said by the rights of the law I must go ; he may
have seen me five or six times, though I didn't

see him (laughter) : I did not see Mrs. Under-
wood before I went to Sedgwick's ; Mr. Forrest
CEflled on me and requested me to go to Mr.
Sedgwick s ; I did not tell Mr. Forrest anything
to the prejudice of Mrs. Forrest ; I don't remem-
ber any other witness being there ; Lawson was
there; I. think Stevens was there ; I'm not sure

;

Lawsoh had not called on me before I went to

Sedgwick's. Q.—Except what you may have
said in the kitchen, did you ever say anything
l»efore that to the prejudice of Mrs. Forrest ?

A.—I do not recollect speaWng of it to any ac-

quaintance ; I think Mr. Sedgwick took down
what I said ; I believe I told him this story that

I have told now, about Mr. N. P. Willis lying

on the sofa with Mrs. Forrest ; I was examined
again some months after, or some time after ; I

think it was at the Astor House, before an offi-

cer, who swore me to what I said ; I signed my
statement there ; I was not examined afresh,

but the statement which I had given Mr. Sedg-

wick was read over to me. [Statement pro-

duced. Witness identified it.] It was dated
28th February, 1850 ; I have been out of service

since I left Mr. Seaton ; I left him the first of

the present month ; Captain Calcraft used to

come once or twice a week ; he saw Mr. For-
rest once—only once, I believe ; he met Mr.
Forrest in the library ; I don't recollect whether
Captain Calcraft called on Sundays or not ; he
stayed part of the evening with Mr. Forrest, the

time I speak of ; he left before I went to Ijed

;

there was an English nobleman there, Mr. Law-
son, and some other gentleman there also ; I

don't remember the English nobleman's name
;

I can't say that it was Fortescue ; he came over

from England, and Mrs. Forrest said she wished
to introduce him to Mr. Forrest ; there were no
ladies there ; Mrs. Forrest went in there occa-

sionally ; she was in the dining-room or draw-
ing-room ; I don't recollect that she had any
company except her sister Virginia ; I can't say
that Captain Calcraft dined there more than
once ; he may have dined there twice, but can't

remember my attending on him more than once

;

on that occasion, I mean to say he came in the
forenoon, remained all day, dined there, and re-

mained there till I went to bed ; Mrs. Voorhies
did not dine there that day ;, I think Virginia
did not dine there.

Q.—When you tried the door on first coming
up, why did you not go through the pantry .'

A.—Mrs. Forrest asked me what T wanted ; I

said to light the gas, and she said she would
light it herself; I can't say what kind of a door
it was ; when Mr. Forrest was at home he
usually sat in the library ; when at home in
the evening he sat in the library, and when he had
company he generally entertained them there

;

there was a closet adjoining the library in which
liquors were kept ; when Mr. Forrest had com-
•.my it was the practice, after a little entertain-

ment to go up to the library ; Mr. Forrest h.ad

company frequently to dinner ; he may have
had some ladie^nce or twice ; I can't remem^
ber who they -vrere ; after he and his company
retired up to the library they had wine occa-
sionally ; he generally had some gentlemen t-c,

dinner with him on Sundays ; I did not alwaj^
stay up till the company went ; I did not gene;
rally stay up. I

Mr. O'Conor.—Robert, why did you smile ?j

Witness. — Because you ask me the sam<
questions so often. (Laughter.) It's no harn
to smile. Mr. Stevens was one of the gentle'

men who used to dine on Sundays witli Mr-
Forrest ; Mr. Lawson, his agent, used to dinil

alsff; Mr. Thos. N. Carr dined there, but no;

so frequently as Mr. Stevens ; they used to pas;;

their time reading, drinking, and smokinf
segars ; the Calcraft affair was in Dec, 1848;
I saw Richard Willis next after the time
saw him come out to get water, on the secom
morning afterwards, when he was leaving th

house ; the way I knew he was there was,
,

was in the habit of washing up my dinner an'

breakfast things after the family mealed wit

me in the dining-room, and a fresh set of break
fast things used to come down, and thenlknei
they were from the man I had seen in his shirt

Mrs. Bedford, I believe, brought them down t

the kitchen, or I may have got them in th

dining-room ; I saw him (Richard Willis) gi

out of the house the second morning after ; :

think I saw him the second morning he cam;
down to breakfast publicly when the servant
knew he was in the house ; I remember askin

"

the servants where these things came from, an-

then seeing Mr. Richard Willis next morning
knew ; the fii-st morning I saw Mr. Richai
Willis the family breakfasted in the dining-roonf
I don't recollect that he breakfasted with tl,;

family that morning; I don't recollect wheth(
he dined with the family or not that day

;

don't recollect seeing him that night; I can

give a decided answer whether I saw or heai

him that night. Q.—On that day that you sa:.

Willis in his shirt and pantaloons, did you cari

down the breakfast things from the family

A.—I did ; I can't recollect that I carried dcjw

the dinner things ; I don't recollect that

carried down any second set of breakfast thin

that day ; I don't recollect distinctly if the f

mily breakfasted in the dining-room that dn;

they always dined there ; I can't recoUe
carrying down any second set of breakfast

dinner things on the second day Richard Wil
was there ; I saw him coming dowtf the ste

of the house on the second morning ; he car

back again that day ; I don't recollect wheth
it was before or after dinner ; he stopped the

that night; Mrs. Forrest made him stop-;

heard the servants say so ; I did not see him
hear him in the house that night, that I c;

'

recollect ; I can't say, of my own knowledc
that he was in the house the three nights, b

< saw him there that one morning ; but Mi
Bedford (Underwood) said he was.

Mr. O'Conor.—You must not tell ua wh



M) THE FORREST DIVORCE CASE.

my one else said, but from your own know-
ledge.

Chief Justice.—I myself ha*l lost all distinc-

tion in this case between wh^t the witnesses

inew and what they heard. (Laughter.)
Witness continued—I saw him come to the

louse on the second evening in the carriage

^ith Mrs. Forrest ; it was in the dusk of the

evening ; I did not see him go away that night

;

;he time Mrs. N. P. Willis, Mrs. Voorhies,
{ichard Willis, and Mr. Ibbotson were there,

'. went to bed and left them up ; Rajsiond was
lot there ; I saw Mrs. Forrest and Mrs. Willis,

md Richard and Mrs. Voorhies next morning
;

' did not see Mr. Ibbotson; I was sent for a

;arriage to take Mrs. Willis home ; I can't

;peak of any sitting up all night but tliis once
;

he occasion I speak of going on the back of

he piazza was, in the day time, between ten and
.welve o'clock ; I got up by steps from the

rarden ; I came up from the kitchen ; I went
ip there U) wasli the windows with the hose ; I

ibserved the persons in the room, and I retired;

,here are four or five windows in the drawing-
ooin ; the sofa was placed between the end of

he firepbice and the side wall ; it was not

)laced against the end of the house where the

windows were ; when I looked through the

vindow I had a full view of the sofa ; it was
n its usuiil place ; there were not pictures on

,hat side of the house that extended down to

;!>» floor.

Chief Justice.—Do I understand the witness

,0 say that he did not stop at the window any
irae, but merely passed by .'

Witness.—No, sir; Mrs. Forrest came to the
vindow and said to me not to clean them at that

ime. I did not remain at the window. I saw
his and I returned. After I swept and dusted
hat room, it was always Mrs. Bedford's busi-

Lcss to arrange it. When Mr. Willis went
way, I went into the drawing-room to see what
could after the sight I had seen (laughter.) I

ailed Anne O'Brien, the cook, to witness those

hings—tlie hair-pin and the garter—and told

er what I saw. I took them up in my hand,
lut did not take them away—I don't know
diat became of them. I have seen Anne
'Brien within the last month at my brother's

ouse. I don't know where she is now. She
ras then out of place. It was my business to

ttend table. Miss Virginia would usually be
t table. I have known her to be absent. She
sed to go round to her sister's in Great Jones'
treet.

Mr. O'Connor read to the witness a portion of

lie statement he had made and sworn to. It

"as, " I recollect that once Mr. N. P. Willis

ame in the morning and stayed some hours
'ith her (Mrs. Forrest) ; the window-blinds
'hich ran along the lower piazza were shut, and
le room was very dark."
Chief Justice.—Is there nothing in it about
le sofa .'

Mr. O'Connor.—Not a word, sir.
*

Mr. OConnor.—Now, Robert, can you tell

why in that statement, you said nothing about
Mr. N. P. Willis and Mrs. Forrest lying on tht
sofa .'

Witness—That was what I told Mr. Forrest
afterwards ; I did not wish to make it public at
first ; I told him at Florence's, corner of Frank-
lin street and Broadway ; it was within six

months after I made the first statement ; there
were one or two gentlemen there at the time; I

went there at my own request (laughter) to do
justice to Mr. Forrest ; no one asked me to go
down there; I found him there the first. time I
called ; I don't know what hour it was. Q.

—

How did you know you would find Mr. Forrest
there .' A.—I heard he was there. Q.—Who
told you .' A.—IV^f. Stevens ; I called at his

office in Broadway, and asked him if he knew
wliere Mr. Forrest was ; no one told me to go
to Mr. Stevens' ; I went to him because I knew
he was a friend and associate of Mr. Forrest ; I

never talked with Stevens about this affair after

the time I saw him in Depau row ; I was living

with Mr. Daniel Leroy at tlie time I called on
Mr. Forrest ; I was about seven or eight months
living with Mr. Leroy. Q.—Have you ever
liad any dealings with Mr. Stevens .' A.—No ; \

I never bought anything from him, nor sold

anything to him. I have never received any
money from Mr. Forrest. I never saw Mrs.
Underwood since I left Mr. Forrest until I saw
lier in court ; I saw her one day at the house in
Sixteenth street at the door, but she went in,

and did not speak to me. Q.—Will„you tell

us why you thought of mentioning this circum-
stance after your first statement .' A.—A sense

of justice to Mr. Forrest. Q.—Had you no
sense of justice when you were examined at Mr.
Sedgwick's office? A.—Mrs. Forrest was al-

ways very kind to me, and I did not wish to

state it ; they did not ask me the question, as

they did not know I knew it, and I did not tell

them ; I was desirous at that time of telling as

little as I could against her. Q.—Did you keep
^

.

back anything you knew against her .' A.—I ^

kept back that. Q.—Did you not tell me on
your cross-examination this day that you had
told Mr. Sedgwick the story about your seeing

Mr. Willis and Mrs. Forrest lying on the sofa ?

A.—I may have said so. Q.—If you said sd,

was that statement true .' A.—I made a state-

ment to Mr. Sedgwick. Q.—When you were
making your statement to Mr. Sedgwick, did

j'ou intend to keep back anything about Mrs.

Forrest .' A.—I did ; I intended to keep that

about the sofa.

Chief Justice.—You say in your statement

that the windows were closed, and the room
was very dark ; how do you reconcile that to

your testimony here to-day, in which you say

that part of the blinds were open, and that you
saw this transaction ?

A.—I made two statements.

Cross-examination continued. I did not tell

Mr. Sedgwick anything about the sofa. It was
the last statement I made to Mr. Forrest ; it

was in December, 1848, or thereabouts, the
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transaction took place; it was my practice to

wash the windows with a hose ; it was not warm
weather; it was frost and snow.

Direct examination renewed. Q.—What did

Ann Brien say when you showed her the

things ?

Mr. O'Conor objected to the question. Mr.
Van Buren contended, that as the fact was
brought out on cross-examination, of her having
becn^shown the things, he had a right to the

question. The Court ruled it out, and Mr. Van
Buren excepted.

AVitness continued—I recollect not mention-
ing to Mr. Sedgwick the circumstances about
Mrs. Voorhies and Mr. Raymond ; the time I

spoke to Mr. Sedgwick about the blind being
shut, and the time I now speak of were not the

same; Mr. Willis called frequently; when he
called, the blinds were usually shut; before I

saw Richard Willis in his trowsers and shirt I

knew he was in the house, from the circum-
stance of my taking down the breakfast things ;

the day before I saw hita I took down the break-
fast things ; I enq^iired of Mrs. Bedford where
the breakfast things came from ; they were on
a small tray ; those breakfast things were only
for one person ; Mrs. Voorhies did not visit the

house when Mr Forrest was at home ; I knew
of her being in the house when Mr. Forrest was
tliere ; Mr. Forrest was from home, and he
returned sooner tlian was expected, and Mrs.
Voorhies and her nurse and child got down
through the area; I don't recollect any other
jccasion particularly.

A Juror—You have told us that you liked

Mrs. Forrest. Did she alw.ays treat you well ?

Witness—Yes.
Q.—You said you did not wish to expose

her ? A.—Yes.
Q.—Why then did you call .a witness to see

the garter and hair pins ?

A.—I called her up at that time to see them.
Chief Justice—How did the conversation

commence between you and Mr. Forrest at

Florence's Hotel ? A.—I told Mr. Forrest I

had something more to tell ; and as the case
was going to court, as he was going to have a
divorce, it was right he should hear it.

Chief Justice—\Vhen this statement was read
over to you at the Astor House, did you know
there was any proceeding for a divorce .' A.

—

i don't recollect, I was only there about ten
minutes.
Mr. O'Conor then read the statement made

by the witness on the 28th February, 1850.
Ann Flowers was then called ; but the Chief

Justice said that as it was impossible to get
through with her testimony, it would be desir-

ible to commence it on Monday morning.
Adjourned.

December 22.

THE TESTIMONY OF ANNA FLOVT^ERS.
Anna Flowers was called and sworn, and

being examined by Mr. Van Buren, deposed as

follows—I live in New Orleans when I am
there, I live here now ; I came from Texas to

*hi8 place ; I ara married ; my husband's name

is Geo. W, Flowers ; he is inspector of pork and
beef ; my family at home is composed of three
children, two servants*, and a niece of Mr^
Flowers ; Mr. Henry Dougherty came with me
to this place ; my husband put me under Mr.
Dougherty's charge ; my nurse and child, a
baby, came with me also ; that child is one of
the three 1 have spoken of- I left two children
at home ; I am stopping at the Florence Hotel

,

Mr. Dougherty put me there ; I am an Irish-

woman ; was born in Ireland ; I was in the
service of Mr. and Mrs. Forrest; I went to live

with them in May, 1844 ; it was before they
went abroad ; I went to them in May, and they
went away in December following ; I was in the
capacity of chambermaid ; I slept, when the
family was home, on the third story ; by the
third story I mean the attic floor ; it was in
Twenty-second street.

Q.—What gentlemen were in the habit of
visiting the house while you were there .' A.—
Mr. N. P. Willis, Capt. Howard, Mr. Wykoff,
and Mr. Godwin. Q.—State, if you please,

anything you saw occur between Mr. Willis and
Mrs. Forrest? A.—'rtiey were several times
together alone in the drawing-room ; Mr. For-
rest was not at home ; it was regular hours in

tJie day time ; I could not say what hour. Q.—
Do you recollect Mr. Willis, on one occasion,

calling on Mrs. Forrest before she was dressed ?

A.—Yes, I showed him up to the library; Mrs.
Forrest was in bed ; I notified her ; she told me
to leave liim there and she would get up and
dress herself; I did so ; it was in the morning,
about half- past seven ; I did not see them toge-

ther afterwards, that day. Q.—Did you see
Mr. Henry Wykoff tliere .'

Mr. O'Conor thought it a humbug to be going
into anything about Mr. Wykoff when the
defendant himself, in his reply, has altogether
exonerated him. I therefore object to any-
thing from this witness, at all events about
Mr. Wykoff. ,-

Mr. Van Buren replied that Mr. O'Conor, in
his opening, said he would not object to any
evidence against Mrs. Forrest ; and the Court
had intimated its desire to have the cause fully

investigated ; he submitted that it was quite
relevant to the case at issue, to prove the lewd
and licentious conduct that was pursued in the
house. There are cases in >.hich actual adultery
may not have been proved, and yet the conduct,
and habits, and circumstances would he deemed
sufficient to warrant a divorce being granted.
Mr. O'Conor—As to the first statement of the

counsel, it is entirely unfounded.
Mr. Van Buren—There is a difference of

opinion between us. I had not asked one word
up to the general defiance of the counsel for the
plaintiff.

Mr. O'Conor made some further observations,
and concluded by saying that he thought when
he closed his case for the plaintiff, the defendant
and his counsel ought to have walked out of
court, and consented to a verdict.

[Hisses in the body of the court.]

Mr. O'Conor continued—We have some mem-
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oers of the theatre here, ami aa I ara aii actor
\

in this scene, I am hissed.

Chief Justice—Who has hissed ?
|

Mr. Conor— Oil-, in this crowd it is impos-
\

si'ble to see, but there are some members of the
\

theatre liere ; some whose business it is to laugh,
and soine to hiss.

The Chief .Justice ordered the officers to bring \

up any person whom they should detect disturb-
,

iDg the court.

Mr. Conor ngain contended that the testi-

mony respecting Mr. Wykoff was improper.
The Chief Justice said that he liad tliought it

his duty to interfere several times witli respect

to the testimony which implicated tliird parties,
'

who have no opportunitj' of defending thein-
'

selves, but he liad permitted it to proceed, think-
j

ing that counsel had been advised that it was
j

essential to the inquiry. He would wish to be
j

referred to .^ome authority on the subject. i

Mr. Van Buren referred to second Grcenleaf
j

on evidence, p. 51. Mr. Vnn Buren then re-
|

ferred to tlie habits of Mrs. Forest—her drink-
|

ing and smoking.
j

Chief Justice—I should not have admitted
|

;
that evidence if it h.'id been objected to ; at all

events, 1 do not consider the testimony of the

slightest consequence.
Mr. Van Buren said he would suspend that

part of the examination for the present.

Chief Justice—that would be the better way.
AVitness continued— I saw Mr N. P. Willis

kissing Mrs. Forrest in the library ; I could not
say exactly when it was, but it was in the day
time, in warm weather; it was when he first

came in ; Mrs. Forrest was in the library when
I showed him in ; I went across the hull, and
on turning round, I saw Mr. Willis with his

arm round Mrs. Forrest's neck and he kissing
her ; I saw them several times together before
that; he was there a good deal : I saw nothing,
but I showed him into the library several times,
and they were several hours together ; Mr.
Foreest was awa^ ; saw no o-ne else in the
library at the time with them ; I know Captain
Howard ; I remember one morning that Mr.
N. P. Willis was to call early ; Mr. Forrest
was away, but came home unexpected; he just
got in before Mr. Willis called and Mrs.
Forrest did not see him ; Mr. Forrest was ia
the library ; I answered the door when Mr.
Willis came; I told him Mr. Forrest was come
home ; and he said, " Oh! very well," and then
went off; it was Mrs. Forrest he asked for ; I
did not tell him Mrs. Forrest was at home

;

Captain Howard was in the habit of visiting
there frequently ; I did not know what his oc-
cupation was.

Chief Justice inquired what time these parties
went to live in Twenty-second street ?

Counsel conceded it to be towards the close
of '39.

Witness continued—Captain Howard usually
saw Mrs. Forrest when she was home ; I recol-
lect his remaining there all night when Mr.
J?orrest was home, aad also when he was away

;

tk.6 night that Howard stayed all night and Mr.

Forrest was away, Mr. Godwin was there also;
they were in the library all night ; I cannot say
what they were doing; they were talking; i

was down stairs doing my work ; I retired that
night about eleven o'clock; I slept with Mrs.
Forrest in the front bedroom ; that was the firs'

night 1 ever slept with her ; I heard them talk-

ing and laughing ; I was awoke afterwards in

the middle of the night, and Mrs. Forrest came
in and undressed herself for bed : she did not
say anything until she got into bed, she then
called me " Anna," and 1 did not answer. Q.

—

Wliy not .' A.—I was afraid she might think 1

was listening, as she accused the boy that was
there of listening at the door ; she then left

the room in her night clothes : I did not see

her for some time after on that night until I

got o.ut of bed ; I was afraid I had misunder-
stood her and got into the wrong bed, as I heard
wiiispering in the next room; I got up and
took the lamp that was lit on the hearth, and I

went into the next bedroom—the next spare
bedroom— I went to the foot of the be<l and
looked over it, iind I saw* Mrs. Forrest and
Captain Howard; they were in the bed; both
in the same bed. Q.—How were they lying?

Chief Justice.—It is not necessary to go into

particulars.

Mr. Van Buren said ho would comply with
the suggestion of the Court.

Witness continued—I called Mrs. Forrest,
and she did not answer me ; I then commenced
crying ; Mrs. Forrest tlien said to me, " Annaj
what's the matter .'

" I said I was afraid to

sleep alone ; nothing further was said, and I

went back into the bedroom where I had been
;

Mrs. Forrest came in in about fifteen or twenty
minutes after that: there was no light in the

bedroom where Mrs. Forrest and Capt. Howard
were ; I had to pass out into the entry from the

room ; my door was entirely open, the other
was half shut; Mrs. Forrest came to bed to me
after that; she told me "not to cry—that she
only went in there to see if there were sheets on
the bed ;

" there were no clothes on the bed but a

blanket ; I do not remember remarking anything
in Mrs Forrest's .walking at the time ; I saw
her taking two glasses of wine that evening ; I

saw Captain Howard next morning in that bed-

room ; there was nothing on the bed but a'

.

blanket and two pillows, without pillow cases
;

I have mentioned this to Mrs. Forrest ; I men-
tioned it to her in the house, before she left for

England ; she told me, next morning, never to

meQtion it ; that was in the dining-room ; I was
setticg the breakfast table ; she told me to go
up stairs, and take Captain Howard a comb and
brush ; and a shirt, one of Mr. Forrest's shirts,

that she had left on the bed that we slept in ; I

did so ; I kaocked at the door, and handed them
to Captain Howard ; I went down stairs into

the dining-room ; Mrs. Forrest came to me and
said, " Anna, I have never treated you jw a ser-

vant, and I don't want you to mention anything
you see in this hotis?," notlvne furth?*r occurred;

I was about fifteen ; c^'. i"^ <^f^ tH-nt ; I re-

mained there until LV> iV"t''. V ^. v' April of the
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following year 1845 ; it was the latter part of

August or 1st of September I saw them in bed ; I

coul'l not say which ; Mr. Forrest was in Phila-

delphia at the time ; I did not see that Mr. God-
win slept in the house that night, but Mrs. For-

rest told me he had slept in the back bed-room
;

I slept with Mrs. Forrest after this occurrence,

until she went to Philadelphia ; she went in

three days after that ; when she retHrned, I slept

in the front spare bed-room ; whefl Mrs. Forrest

went to England, I was left in the house, and re-

lUained till the following April ; about the time
of their leaving for England, I had a conversa-

tion with Mrs. Forrest.

Q.—Was anything given you by Mrs. Forrest

before she went away ? A.-—Nothing but thirty

dollars and some baby clothes.

Q.—Since her return, have you mentioned this

occurrence to her ? 'A.^»I have, in New Or-
leans ; I had never mentioned it to Mr. Forrest

;

Mrs. Forrest was at the St. Charles Hotel, in

New Orleans, and I went to see her there; she

said I had made a good deal of talk about her

in her absence ; I told her then that she was my
ruin ; she told me I was angry, and noi to be
so passionate ; I told her that she did not stick

to her promise, as she said she would do before

she went away ; she said she had told Miss Mar-
garet (her sister) to provide every thing for me

;

hei sister Margaret was Miss Sinclair ; I never
knew her»as Mrs. Voorhies ; I told Mrs. Forrest

I was going to see Mr. Forrest, to try if he would
see Captain Howard about doing something for

my child ; she told me not to see Mr. T'orrest

about it, for that he was very angry with me ; I

said I would, for the child was in want, and its

nurse was not paid ; I said, " If I tell one thing

I shall have to tell the whole ;" I then left the

St. Charles, and I met Mr. Forrest in the street

;

she told me not to do it ; she said, " For God's
sake, Anna, don't you do it, I have always been
your friend;" she said nothing further; her man-
ner was very much excited. Q.—Did you men-
tion it to Mr. Forrest? A.—I met him in the

street, and I mentioned Capt. Howard's name,
and he said " I don't want to hear anything of

the kind—I would not speak to such a man."
Q.—Did you speak to Mrs. Forrest about it on
any other occasion ? A.—I told you before she
went to Europe. Q.—On any of those occasions

did she admit or deny it ?

Mr. 0'Conor objected.

The Court thought it unimportant.
Mr. Van Buren—I think so too. Q. What was

Mrs. Forrest's uniform treatment of you ? A.

—

Always verj' kind ; it was her sister Margaret
engaged me ; Mr. Dougherty paid my expenses
coming here and while I am here.

To the Chief Justice.—It was the year '48 I

speak of in New Orleans.

Cross-examined by Mr. O' Conor.—I intro-

duced myself to Miss Sinclair at Twenty-second
street; don't repember any one going with me

;

Mi.«s Margaret sent after me to my mother's ; I

had seen Margaret at the house in Twenty-
second street before I was introduced to her ; I

3

went to see the other chambermaid, Jane, they
had ; dont knt)w her other name ; she was mar-
ried after ; she is not now living ; it was through
Jane I became acquainted with Miss Sinclair;

my mother had been taking washing from the

family ; my mother is yet living in this city ; I

could not tell when I last spoke to her; it is a
long time ago ; it was before I was married ; I

was married 23d Jan., '47
; was in the city here

in '46 ; I was staying with her then ; I came
from New Orleans then ; my first child, of which
I have spoken, had been born then ; it is yet
living ; it is at rny mother's ; she yet lives in the
city. Q.—How long since you have seen that

child ? A.— I think it is two years ; I have been
here this last time about six weeks ; the two
first weeks I stopped at the Mansion House;
since then at Florence's ; Mr. Dougherty fur-

nished me the accommodation in both places.

Q.—Is he in Court ? A.—I do not see him ; he
visited me every morning, and brought me the
papers ; sometimes he would come in the after-

noon, and sometimes in the evening ; I have
never had any visits from Mr. Forrest, except
one at the Mansion House, for five minutes ; my
home is New Orleans ; I was just going to move
back from Texas when Mr. Dougherty came
about six weeks ago ; I went from New Orleans
to Texas last sum"ier about April or June ; I

came on to New York last summer, or the sum-
mer before, in relation to this business ; think it

was last June ; think it was June of '50
; it was

Mr. Flower who asked me to come on ; nobody
applied to him ; I told him about it ; there was
an advertisement put in the New Orleans Pica-
yune for me, and I told him of it, and he directed

me to come on ; I came in,the steamship Georgia;
no one came on with me ; the advertisement did

not offer a reward ; it said if I would apply to

the Picayune I would hear of something to my
advantage ; I did apply ; I thought I was going
to get a fortune— (laughter)—I got nothing at

all; the gentleman that put in the advertisement
had a letter from Mr. Forrest, and he asked me
if I knew Anna Dempsey, and I said I did not

;

he said he knew me, and there was no use in

denying it ; I told Mr. Flowers, and he told me
to go on by all means ; I had told Mr. Flowers
before my marriage what had occurred ; the gen-
tleman was a clerk there, and I saw him on go-
ing to inquire what the advertisement was; he
said nothing else to me to induce me to come on
to New York ; Mr. Flowers paid my expenses
on at that time. Q.—Had he received any com-
munication from Mr. Forrest or any of his

friends? A.—None whatever; he iold me to

come on to New York and tell the truth ; he did
not know where to tell me to go ; he was not
acquainted with Mr. Forrest ; -my purpose and
object in coming on to New York was to tell

what I knew : I understood I was to be ex-
amined by Commissioners ; several of my friends

in New Orleans told me, if the trial was not go-
ing on, I would be examined by Commissioners

;

they were ladies who told me ; they did not
know Mr. Forrest : the clerk at the Picayune
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told tne the advertisement was from Mr. Forrest,

and that I ought to go on, or they would take

my examination there.

Q.—What reward did you expect to get fer

coming on to New York to testify? A.—Not
one cent.; I am very well able to live without
rewards ; I don't know that 1 expected to receive

my expenses, for I had plenty of money along to

pay them ; I did not write or take any step to

let Mr. Forrest know I was coming on to New
York ; on my way to New York I stopped at

Havana for three days to see my sister, Mrs.
Anna Hart.

Q.—How is it that your sister's name is Anna
and yours Anna also? A.—My real name is

Honora, but I did not like it, and I changed it.

(Laughter.) Q.—Did you tell that sister that

you were to be paid for coming on to New York
to testify for Mr. Forrest ? A.—I did not ; I told

her that I was coming on to testify for Mr. For-

rest; I told her I was coming on to see Mr.
Flowers' friends ;

that was not the truth ; I told

her so because my family had altogether forbid

me to appear against Mrs. Forrest ; I cannot say
when they bid me not to appear against Mrs.
Forrest ; they all told me ; Ellen Linsden, at

New Orleans, Mary Dempsey, living in New
Orleans, at my mother's, and my sister Ann for-

bid me ; my brother, John Dempsey, living in

New York, forbid me
; my brother Frederick,

living io New York, forbid me.
Q.—I want to know when your mother for-

bade you? A—After I went back to New Or-
leans from this in June. 1850, I received a letter

from her, forbidding me to appear against Mrs.
Forrest ; I had not received any forbidding from
my mother before that ; my sister Mary wrote
the letter ; my mother had all the " say " in it

;

Mary had not forbid me to appear against Mrs.
Forrest before that ; my brother John forbid me
in that letter ; he never forbid me before ; I don't

remember when Frederick forbid me ; I last saw
him in New Orleans, about two years ago, before

my trip to New York ; he did not then say any-
thing to me about not appearing against Mrs.
Forrest ; I am not certain about his ever forbid-

ding me ; last summer my sister Anna forbid me
;

I mean the summer of 1850; she forbid me in

New York, after I had been at Havana and seen

her there ; she never forbid me until then ^.my
sister, Mrs. Hinsden, forbid me after I received

the letter from my mother, which was written
by Mary ; she never forbid me before ; I re-

mained in New York then a week or five days

;

I stayed at the Irving House ; I furnished my-
self with accommodations there. I saw Mr. For-
rest during that visit, but not when I arrived ; I

saw him at the Irving House ; Mr. Sedgwicl^
and two or three other gentlemen that I don't

know were with him ; I saw him more than
once ; I saw him twice at the Irving House

—

that time and the day I was going away ; I did

not see him anywhere else ; Mr. Dougherty was
with him the day I was going away ; I did not

pay all my expenses at the Irving House ; Mr.

Forrest paid thera ; I first saw his friends, Mr.
and Mrs. Lawson, when I came on ; I saw ihom
at their house in Twelfth street ; I wanted to
see Mr. Forrest, and I knew Mr. Lawson to be
his friend and agent ; I did not see Mr. Lawson
when I called ; I left my address, and he called

on me at the Irving House ; it was the first

house I putwup at ; I arrived in the morning ; I

don't recollect what day it was ; we were quar-
antined twenty-four hours before the vessel came
up ; I had not taken any means to inform Mr.
Forrest of my coming ; I proceeded immediately
to the Irving House, to take accommodation
there ; I took dinner there ; first saw Dougherty
at the Irving House ; saw him at a house, I think
it was in Mercer street ; that was after I had
taken lodgings at the Irving ; it was the second
day of my arrival ; I had spent one night at the
Irving before that ; I had seen Mr. Lawson be-
fore I had seen Dougherty in Mercer street.

Q:—What house was that ? A.—I think it was
a boarding house, named Wilson's ; I went there

to have an interview with Mrs. Forrest; I went
there on my own motion ; there was a gentle-

man with me from the Irving House ; I don't

know his name ; I wanted to go there and see

Mrs. Forrest, and they said I had better have
some one go with me. Q.—Who said that?

A.—Mr. Forrest said it; it was at the Irving

House he said so; all those gentlemen. Commis-
sioners, were present ; Dougherty and Mr. Sedg-
wick were present ; I don't know of a man
named Patterson was present; there were others

besides those named; I think there were two
others.

Q.-^When these gentlemen, whom you call

Commissioners, were present, was your deposi-

tion taken ? A.—Yes, I signed and swore to it

;

they were about half an hour or an hour with
me on that occasion ; Mr. Sedgwick never called

on me again ; I never saw him that I know of,

but once ; I never made any deposition or state-

ment but that one while I was on here at that

time ; I don't know that I spoke in the hearing

of the Commissioners about going to Mrs. For-

rest ; it was not one of that company that went
with me to Mrs. Forrest ; I didn't go to Mercer
street that day ; it was the next day that I went.

Q.—Who recommended or introduced you to the

gentleman who accompanied you ? A.—I think

it was Mr. Dougherty who introduced him, but I

can't say, I am not positive ; it was the next

morning I was introduced to him ; that gentle-

man, my escort, told me where we were going

;

until he told me, I did not know anything about

the place I was going to in order to meet Mrs.

Forrest; I remained at that house from about 10

o'clock in Xhe morning till about 5 o'clock ; 1

was visited by Dougherty while in that house
;

he took me back from that place to the Irving

;

I did not see any other person at that time who
appeared to be an agent of Mr. Forrest, or who
had anything to do with me, or my business, or

Forrest's business ; I had no conversation wuh
any person while I was there about Mrs. For-
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rest's transactions : I got my dinner there ; nobody
dined with me ; I was in a room all the time

;

it was a large room ; there were half-a-dozen

beds in it ; I did not see Mrs. Forrest while in

that house •, I wished to see Mrs. Forrest, to tell

her what I had done and what I had said ; that

was my sole and only business in seeking that

interview ; Dougherty was not more than five

minutes there. Q.—What measure did you take,

if any, to get Mrs. Forrest there ? A.—I wrote
two tMJtes to her ; I wrote them there ; I gave
them to a small boy ; I wrote the second note

after I found Mrs. Forrest did not come ; I did

not say anything about Mrs. Willis while I was
there to any body ; I went back to the Irving

House ; I did not go to Brooklyn when I was
here.

Mr. Van Buren said with regard to the answer
about Mr. Willis if the counsel intended to con-

tradict the witness it was usual to call her atten-

tion to the particular fact.

Mr. O' Conor said he was much obliged to the

counsel for teaching him the rules of evidence,

though he did know something about it a short

time ago.

Witness continued—I did not go to Brooklyn,
because I didn't feel like it; I intended to go
there to shop, to buy stamps to stamp children's

dresses; I did not know where to get such
things in New York ; I expected to get them at,

I think, Mrs. Miller's, in Fulton-street ; Mr.
Forrest told me not to go to the house where
Mrs. Forrest lived, and I said I didn't want to

go to the house^ where Mrs. Voorhies was ; I

can't say that he told me he would find me a

place to go to meet Mrs. Forrest—I don't remem-
ber ; I don't know who paid my bill at Mrs.
Wilson's ; I returned home to New Orleans by
land; I went to Albany and Buffalo ; I received

no money except what I received from Mr. For-

rest, for my expenses ; he gave me $50 to pay
my expenses home, and $75 which I had paid

for my passage here ; I received no other money
in any shape or form ; I believe I promised to

come back when needed ; there was nothing said

about paying my expenses for returning ; 1 did

not come again, for one of my children was very
sick. Q.—How soon, after you refused to come,
did you go to Texas ? A.—I can't say ; I did

not get one cent compensation ; there was nothing
said about reward or compensation, for coming

;

I don't expect any ; I saw an advertisement in a
newspaper in this city after I came here ; Mr.
Dougherty showed it me ; I think it was the
Herald; he showed it to me in Mercer-street;

I had not seen it before he" showed it to me ; he
did not explain anything about it ; he handed me
the paper, and said, " Do you see that ?" I said,
" Yes ;" I did not say anything else ; he left the

room. [Two notes produced.] Q.—Are those

the notes you addressed to Mrs. Forrest 1 A.

—

No ; I never wrote that one ; the other (marked
No. 1) is mine. [Witness examines them.] I

wrote two notes ; this second one is like imne

;

but I am not certain.

Mr. O'Conor.—It is hard to be COTtain about
anything.

Mr. Van Buren objected to Mr. O' Conor's in-

troducing his question with a flourish.

Mr. O'Conor said he would stand corrected

when the Court corrected him.
The Chief Justice thought all those observa-

tions should be avoided.

Witness continued—I don't think "this letter

(No. 2) is my handwriting.

Mr. O' Conor.—Now look at the back.

Witness (looks at it) .—Yes, that is my writing
—it is addressed to Mrs. Forrest ; I enclosed the
advertisement in one of them, I forget in which.
Mr. O'Conor then read the letter No. 1 :

—

[No. 1.]

Dare Mrs. Florrist I have just arived from New
Orleans, and I want to See you very much before

I see anybody else. I am going to Brookling
this morning, but I will be hear at half past 5,

this afternoon, do pleas com and see me for I

have so much to tell you I don't want to be
seen hear untill I see you Call at 142 Marcer
street, Willson's whotel. Pleas send answers by
the barer. j

ANNA DEMPSEY.
[Directed Mrs. Forrest, Sixteenth street.]

Mr. O'Cor.or to witness.—Are you cprtair

that the writing in the second letter is not yours ?

A.—It looks like it, but I am certain it is not

mine ; it's very much like the outside ; I am not

sure the inside is mine.
Mr. Van Buren submitted that there was no-

thing in the testimony of the witness to show
that she is unwilling to testify as to these notes.

She said at once, when the first letter was shown
her, it was hers. The second letter, he main-
tained, was not proved, and was illegal evidence,

and inadmissible.

Mr. 0'Conor contended that it was admissi-

ble.

The Chief Justice said the question is whether
there is proof enough to submit it to the jury. I

think there is abundance, and there . is no use in

any further discussion. When counsel come to

address the jury, they can satisfy them that it is

or is not evidence.

Mr. O'Conor then read the letter:

—

LETTER, NO. 2.

" Mrs. Forrist you must excuse me for writing

to you so often but the resons is that I did not

want anybody to see me I see they have a no-

tice in the papers. > if you don't it want to please

send me word. ANNA, the place is private

and I am a lone."

In this letter was enclosed an advertisement,

cut from the Herald, which was as follows

:

"Notice.—If Mrs. Anna Flowers, of New
Orleans, formerly Miss Dempsey, who is sup-

posed to be in this city or vicinity, w^ill call (or

send word where she may be seen) at the office

of Theodore Sedgwick, Esq., 56 Wall street, she

may hear of something to her advantage."

Witness's examination continued.—I left my
own name (Mrs. Flowers) at the Irving House ; it
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was, I tbink, the day before Christmas day,

1844, that Mr. and Mrs. Forrest went to Eng-
land ; I did not see Mrs. Forrest again until 1848,

when I saw her in New Orleans ; I stayed with
her at the St. Charles Hotel, about three hours

the first time, and about an hour and a half on
the second occasion. Q.—Before this night that

Captain Howard stayed, when Mr. Godwin was
there, where had you slept? A.— I slept up !

stairs on the garret floor ; I never slept with Mrs.
i

Forrest before. Q.—How did you happen to 1

sleep with her that night? A.—Mr. Forrest]

and her two sisters were away, I don't know of I

any other reason ; 1 supposed that was the rea-

son, because she was alone
; she asked me to

j

sleep with her; I can't tell what time; Mrs.
j

Forrest had always treated me with very great !

kindness. Q.—You say she told you she had not
[

treated you as a servant—is that true, that she
\

had not treated you as a servant ? A.—Yes, sir
;

I was then iilteen years of age, I am now
twenty-three ; I had lived with Mrs. Moore be- i

fore that; I was with her four months; her

husband is a dry-goods merchant; before that I

lived at home with mother, and was sick a long

time: I lived before that witli a Mrs. Russell;

-^her husband lived at New Orleans, and she and I

boarded at an liotel in New York; I don't know
where it was; I think I was a year and a half

with her; there was about a year between my
service with Mrs. Moore and Mrs. Russell; I

was at home with mother, and went to school

for a long time
;

I was at service with Mrs. Hart
belore I went to Mrs. Russell ; I think it was in

Waverly place ; I can't say how long I was
there ; 1 was (juite small : it was the first ser-

vice T was at; 1 was not at service with any one
after Mrs. Hart before I went to Mrs. Russell.

Q.—Did 3'ou ever live with Dr. Lee, in Hudson
. street 1 A.— 1 lived with a doctor, but I can't

tell where it was; after I left the doctor's I went
to the House of Refuge ; I was there a year. Q.
—Who made complaint against you and had you
put in? A.—My mother; I was not sent from

the House of Reluge to the service of Mr. Rich-

ardson, New Canaan, in Connecticut ; I was
sent to Mrs. Russell ; I went by the name of

Ann Dempsey in the House of Refuge ; I left

Mrs. Russell because she was going to New Or-

leans
;

I do not remember Mr. Terry, the princi-

pal of the House of Refuge, but I remember
Miss Taylor ; I do not remember being ex-

amined there ; 1 heard my mother say I was
nine years old when I went to the House of

Refuge.
Q.—Shortly before going to the House of

Refuge, did you steal anything ?

Mr. Van Buren.—Will the court be good
enough to inform the witness of her rights with
regard to answering this question ?

Chief Justice.—What are those rights?

Mr. O' Conor contended that the witness had
no privilege or rights, unless the answer would
subject her to a criminal prosecution. The ques-

tion is, whether a witness may be shown to be

infamous without tubjecting ner to a criminal

prosecution ?

Chief Justice.—Mr. Van Buren asks me to in-

struct the witness as to her rights.

Mr. Van Buren.—That's what I simply ask.

Mr. O' Conor contended that the question was
admissible. They meant to show that the wit-

ness was not 1.5 years of age, as she states, when
she went to live at Mrs. Forrest's, but was then
18, and that she began a career of vice and crime
at a very early age.

Mr. Van Buren proposed to submit to any rule

of law, or any rule of decency; but he con-

sidered he would be unworthy the sex to which
he belongs, and the position he occupies, if he
did not protect the witness, and ask the court to

inform her of her rights. Here is a woman away
from her home, the mother of three children, and
the wife of a respectable husband, and it could

not be denied that she is not obliged to answer
a question if it will subject her to infamy or de-

gradation. She has a right, if she chooses, to

decline answering. He therefore asked the court

to instruct the witness that she may decline to

answer it, or, if she does answer it, she has a

right to make any e.xplanation she pleases.

Mr. O" Conor said that he would pass over the

question of the gentleman's claims to gallantry,

over his (Mr. O' Conor's) pretensions, and he

would simply say that there never was a doubt

in the mind of any judge, that a witness was
bound to answer any question that would make
himself infamous, if it was relevant to the main
issue. It is only when the question is not rele-

vant that the witness is not bound to answer.

The weight of reason and authority seems to be

in favor of the right of the witness to answer.

He had no objection to the witness making any

explanation after she had given the answer.

The Chief Justice said that he considered it

very well settled as a rule of evidence, that the

witness is not privileged to exempt herself from

an)-^ relevant question that tends to degrade her,

if it did not tend to subject her to criminal pro-

secution. It has undoubtedly been a matter of

dispute. Questions of that kind may be divided

into two classes—first, the commission of a

felony, and secondly, a degraded class of life^ if

it did not tend to subject her to a criminal pro

secution.

Mr. O'Conor.—The whole subject is exa-

mined in an opinion of over thirty pages by
Governor Marcy, when he was Judge, on mat-

ters which are relevant to the issue and in rela-

tion to those which are criminal. He (Mr. O'C.)

read a case from Wendell, which states that

" when the answer will subject a witness to a

charge of infamy, he is not bound to answer ;"

but that, continued Mr. O'Conor, is not

—

Mr. Van Buren.—Is not what you meant to

read. (Laughter.)

Mr. O'Conor.—It is not in accordance with

the text. He then cited the case of the abduc-

tion of Morgan, in which the court said that the

witness (Daniels) was btumd to anwer the ques-

tion unless it would have criminated himself;

but the court also said that the abduction of

Morgan might turn out to be a crime of murder,

and that the witness was privileged in lef'issin^
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10 answer. He referred to other cases in Wendell,

and also to Starkie and I'hillips.

Mr. Van Buren, in reply, said that counsel

feeling somewhat at the imputation on his gal-

lantry, seemed to cite cases quite in favor of the

objection of the defendant's counsel. It was
material to them that the question should be

settled some way by the court now, as he (Mr.

Van Buren) may have occasion, in the course

of this week, to ask some of the witnesses who
may be brought forward by the other side, ques-

tions which they may claim the privilege of not

answering. He would ask the court to say to

this witness that she can give a full account of

the transaction, or that if she choose she may
decline answering it altogether.

Mr. O' Conor said he would take up another

branch of the examination, in order to give the

court an opportunity of turning the question in
!

his mind, and deciding it to-morrow.
j

Mr. Van Buren referred the court to the
I

People against Herrick, 13 Johnson, page 82- '

Cross-examination of the witness aontinued. i

When the waiter was engaged in his business, I
|

wouKi go to the door ; his name was Barney
McC'abe; we went to the door when we felt

inclined to go; I don't know whether it was
my practice to go to the door and answer it

when the waiter was there, and not engaged

;

Capt. Howard was in the practice of sleeping at

Mr. Forrest's ; I have known him to sleep there

when Mr. Forrest was not at home, on other

occasions besides that night ; I can't say how
often ; I knew him to sleep there very often

when Mr. Forrest was at home ; I do not

remember his sleeping there two or three nights

immediately before Mr. and Mrs. Forrest went
to Europe, but I remember him sleeping there

;

I don't know of Mr. Parke Godwin sleeping

there on any other occasion ; I did not see him
i

at breakfast next morning ; it was last part of
|

August or first of September, '44 ; I went to bed I

about 11 o'clock; I have not any idea how long
[

I was in bed before the voices awoke^ me ; I
[

could not tell how many voices I heard ; I did

not hear Captain Howard go to bed ; when Mrs.
Forrest canie into my room (the room where I

was sleeping), the house was silent ; there was a
light on the hearth ; Mrs. Forrest did not bring

any additional light with her; it was a brass

lamp ; when she came to bed she did not lock

the door nor close it ; she did not lie down, she
undressed herself and left the room ; the door
was lying half-open while she was undressing;

it took her about 20 minutes to undress ; when
she went out from my room she did not close

the door after her ; I could not say how far it

was from Howard's room to my room ; it was
the very next room in the same hall ; it was as

far as from me to the gate of the railings (as-

sumed to be eight feet) ; if she had opened the
door I should have heard it ; I can't say how
long it was before I went into Howard's room

;

it was about twenty minutes when I heard whis-
pering and a noise of the bedstead ; their door
wras partly lying open when I went there, and I

had to open it more ; I took the lamp in my

hand into Howard's room, and looked into the

bed, having the lamp in my hand ; when I saw
the way they were I turned to the door and
began crying; I did not make a noise in crying,

for 1 was frightened, but merely shed tears ; I

cried loud enough for her to hear me ; and said,

" Mrs. Forrest ;" I continued crying ; she did

not answer me ; when she did answer, she said,

" Anna, what's the matter 1" I said I was
afraid to sleep alone ; to that she said nothing;

I took the lamp and went away. I have told

you all I said to Mrs. Forrest, when I was speak-

ing to her next morning in the parlor ; I did not

speak to her after that day, and before she went
to England, on the subject; it was about a
month before she went to England I spoke to

her; I have told all I said to her on that

occasion.

Q.—Did you ever mention this occurrence

between Captain Howard and Mrs. Forrest to

your mother ? A.— I dia, next morning ; I

never told it to her any other time ; I told it to

my sister Mary.
The Chief Justice said he had got it down in

his notes that the witness said, in her direct exa-

mination, that Mrs. Forrest undressed and got

into bed ; now she says Mrs. Forrest did not get

into bed.

Mr. Van Buren said the Jud^e ivas raislaken.

Mr. O'Conor said the Court was right ; he

(Mr. O'C.) had it so in his notes

The Chief Justice said he did not know that

it was any material consequence ; he merely
called the witness's attention to the discrepancy.

Witness continued.—I told this affair to my
sister Mary in 1847, in New Orleans; I never
told it to my brothers ; 1 said nothing in reply

to Mrs. Forrest, when she said she only went
in to see if there were sheets on the bed ; in a

few minutes after I asked her if Mr. Godwin
slept in the house.

Q.—Y6u have mentioned about your fust

child ; when was that child born ?

Mr. Van Buren asked the Court to instruct

the witness in the same manner as he had before

requested.

Mr. O'Conor remarked that they had it on her

direct examination, that she said Mrs. Forrest

was her ruin, and we are entitled to some ex-
planation.

Chief Justice.—There was something about

the child being destitute, and her wanting Mr.
Forrest to apply to Captain Howard about it.

Mr. O'Conor said this witness stated that on
seeing this lady and gentleman in the position

she described she cried, and he wanted to show
that the affair was no crying matter with her.

Mr. Van Buren submitted that his direct

questions did not entitle the cross-examination to

this; or, that if she is not privileged to decline

answering, she can give an explanation of the

entire transaction.

The Chief Justice understood the witness to

speak of a child before her marriage, and tliis

question is to prove that she had had an illegiti-

mate child before her marriage. He had no

hesitation in saying, that in inquiries of this



38 THE FORREST DIVORCE CASE.

kind, questions as to the chastity of a witness

oagbt to be permitted. If he agreed to the

views of Mr. Van Buren, no party would be free

from charges of the kind, on testimony that might
be procured from every brothel in town.
Mr. Van Buren was satisfied that it was a

rule which this court, with its knowledge of the

law, could not enforce. This question was not

properly a matter of cross-e.xamination. If,

however, the court decides upon it, the ruling,

he supposed, will be understood to apply to wit:-

nesses of either «ex. He, however, submitted
that anything tending to degrade the witness she
was not bound to answer.
The Chief Justice did not wish to take any

step in the case that would be likely to embarrass
it. It is not reasonable to confine the question

to general character, when a witness may have
no character at all. He (the Chief Justice) had
often, in his experience, found cases where tes-

timony was improperly procured. He said so

without meaning to cast any reflection on this

witness. He was of opinion that the examina-
tion, on this point, may be further gone into.

He would permit that inquiry to be gone into.

The witness has admitted that she bad a child

before her marriage—there is no further degrada-
tion about it.

Witness continued.—That child was born in

May, 1846; Captain Howard was the father of
that child

; it was in Mr. Forrest's house I had
intercourse with Capt. Howard; I had no inter-

course with any other man in that house, or any
other house

; the family were not at home at the

lime he had intercourse with me. Q.—Were
you, in that house, in the summer of 1844,

in bed with McCabe, the waiter, of whom you
spoke ? A.—No, sir, I was not. Q.—You ne-

ver had intercourse with him? A.—No, sir;

he was nothing but a small, dirty boy.
(Laughter.) I had a fellow servant named
Catharine in the house at that time. Q.—Were
you or not charged with having had intercourse

with ]VIcCabe, in the presence of Catharine and
Mr. Raymond ? A.—No, sir, I was not. Q.

—

Did you ever charge this child upon Captain
Howard by l^al proceeding or affidavit ?

A.—Xes ; in some office in the Park here ; there

was an officer named Hopkins with me when I

did so ; I never saw McCabe since I left Mr.
Forrest's. Q.—Did you not, after you made
the affidavit against Captain Howard, call and
see McCabe, and ask -him not to swear that he
had anything to do with you? A.—No, sir;

I needn't do it ; a dirty boy that was— (Laugh-
ter.)

The Chief Justice inquired if Mr. O' Conor
had any more questions to ask the witness, as

it was now four o'clock, the hour for adjourn-

ing.

Mr. O'Conor said he had some few questions
more.
The Court was then adjourned.

December 23d.

ANNA FLOWERS'S CROSS-EXAMINATION.
Anna Flowers deposed—Before going to Mr.

Forrest I did not live with a Mr. Earle; I never
lived in Beekman street ; I never lived in Grand
street ; I never told my brother John that I lived

in Grand street after I came out of the House of

Refuge ; I told you where I lived, and I think
that is sufficient.

Mr. 0' Conor.—I do not propose, sir, to pursue
this cross-examination further than to put those
questions that were debated yesterday.

Q.—Previously to going to the House of

Refuge, did you not steal money, and also steal a
watch ?

Mr. Van Buren would merely repeat the desire
that he expressed yesterday, that this witness be
instructed that slje may of may not answer the
question, and ifShe does not answer it she is

entitled to make explanation of the circum-
stances.

Chief Justice asked the counsel if they had
anything further to say on the question.

Mr. Van Buren had referred the Court to seve-
ral authorities yesterday, and he had some oi

them in court now. He again contended that

the witness was not bound to answer the ques^
tion, except it was accompanied by an explana-
t on.

Mr. O'Conor briefly explained bis views, and
said that he was not desirous of pressing any
question that he did not deem according to law,
lest they might have some difficulty hereafter.

It was a matter for the high consideration of the
Judge

; for, m fact, a strict question of law does
not present itself in the matter.

Mr.Van Buren said that the instructions which
he had asked the Court to give witnesses were
in conformity with his idea of the uniform prac-

tice of courts of justice. He again referred to thef

opinion of Judge Marcy, which states that a wit-
ness is not bound to answer when it tends to de-

grade.

The Chief Justice gave his decision, emd told

the witness as counsel for the defendant asked.

The Chief Justice said that the propriety of

the Court making the suggestion to the witness
which the counsel requires, depends essentially

upon the fact whether the witness would be
bound to answer the question when put He did

not find it anywhere stated that a Court is bound
to make any such suggestions. As respects this

whole question, he had bestowed some reflection

on it. The rule laid down in the marginal notes

4th Wendell, he understood to be, that a witness

is not bound to answer any question that tends

to degrade him. That certainly is not law. It

however sometimes happens that through care-

lessness or inattention on the part of reporters, a
mistake of that kind might be made. He found

that there was no privilege on the part of a wit-

ness ; at all events, the privilege is of a very nar-

row kind. Here a question is proposed as to

character ; and no matter what her answer, it

would not render her incompetent as a witness,

though it might affisct her credit with the jury.

If the witness confess the fact, she could not be

convicted if she chose to avail herself of the sta-

tute of limitation. But she would be subject to

the inconvenience of a prosecution. Where the
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question arises collateral, she cannot be bound to

answer. He was therefore of opinion that this

was a question the witness could not be coerced

to answer. She therefore may or may not do so
;

and he would say so to her. The Chief Justice

then said to the witness :
—

" Mrs. Flowers, you
have been asked the question whether you stole

some money and a watch. You are at liberty to

answer that question or not just as you think pro-

per ; and if you do answer it, you can accompany
it with any explanation you .nay wish to give.

Do you understand me V
Witness.—Yes, sir.

The question was repeated. A.—Yes. Q.
—From whom did you steal the money ? A.

—

I did not steal it ; it was handed to me by a
servant in the house ; I do not know whose it

was ; I believe it was at the Doctor's ; I don't

know how much it was ; it was all handed to

me in one bundle by the cook.

To the Chief Justice.—Money and watch were
all together.

To Mr. 0' Conor.—I don't know the cook's

name ; I think she was a white woman
;

it was
early in the morning; I can't say it was found
on me

;
I had it about fifteen minutes ; I could

not say who took it out of my hands; my
mother came in and I told her about it, and at

the same time the Doctor came down stairs

looking for those things; I told him the girl

handed them to me ; I don't know whether he
took them away, or laid them down; the cook
was there at the tim", ; she was put in the House
of Refuge the next week after me ; she was
about 16 or 18 years of age ; I went home to my
mother's that same morning ; I was taken right

off to the " Boarding-school," by which I mean
the House of Refuge ; my mother took me there
herself. Q. Did you, or not, go out on the roof
of the Doctor's house, and pass to a neighbor's
house ? A.—I did not ; I am not such a good
climber ; I was handed the watch and money
together, 1 believe ; I didn't open the buufclle

;

ray mother opened it ; I never laid my eyes on
its contents. Q.—Do you mean to say you were
only nine years of age when you went there ?

A.—My mother said that was my age, but I put
two or three years on to it when I went there,

as I was afraid I would not get out soon enough
;

I was so small that I could not wash and dress

my.self, and was obliged to get a large girl to do
it for me; I was bom in 1827 ; I don't know at

what period of the year ; the person to whom I

told my age at the House of Refuge wrote it

down. Q.—Did he ask you any other questions ?

A.—I don't remember ; if he did, he got an
answer; I don't know who the g'entleman was:
I think he wrote on a loose sheet of paper. Q.
—Did you not tell some one in the House of

Refuge, that you went out on the roof of the

Doctor's house, and into a neighbor's? A.

—

Never ; I recollect being in an empty house with
some children, and falling through and hurting

myself.

Mr. O'Conor.—That is all.

Mr. Van Buren.—Have you anything else to

say ? A.—He has no charges against me
j

I

have been abused all my life, and never had jus-

tice done me; when the girl handed me the

money, she told me to hold it for her, as she

was preparing to go from the house ; my mother
came in, and I told her, but I don't know
whether I showed her the bundle ; I said to my
mother, "^here is something that Martha has
given me ;" I was talking to my mother when
the Doctor came in ; I did not say yesterday
that when Mrs. Forrest first came into my room
she undressed and came into bed ; I was misun-

derstood ; my connection with Captain Howard
was three days after the circumstance I described

between Mrs. Forrest and Capt. Howard ; Mrs
Forrest went to Philadelphia to Mr. Forrest; the

boy and the other girl were left in the house
also, but they were not in when it occurred

;

Mrs. Forrest told me I was to stay at home that

night and mind the house, and that Barney and
Catharine were to have the evening to them-
selves, and I was to have the next day ; Captain
Howard came that evening; I let him in; he
asked who was in, and I said " no one but my-
self;" when the door was shut he caught hold

of me; when the bell was rung, I opened the

door ; the chain was on it : I told him there

was no one in the house but me, and he needn't

want to come in ; he said, " you know that Mrs.
Forrest's house is always open to me, and I want
a little brandy and water:" I let him in and
gave it to him ; he caught hold of me, and I told-

him to let me alone, that Mrs. Forrest would be

very angry with him ; he said no, that Mrs. For-
rest thought a great deal of him ; I said, 1

dare say she did, but that if Mr. Forrest knew
what was going on, he would not think a great

deal of him; he said he would- never know it,

unless I was to tell him
;

[witness then described

the assault committed on her by Capt. Howard,
and her resistance.] He visited the house the

next evening also, and the same thing occurred
;

I did not resist him the second night, because he

made me a great many promises the first night

;

I told this circumstance to Mrs. Forrest, about a

month before she went to Europe, (1844.) Q.

—

Do you know if, when Mrs. Forrest returned

from Philadelphia, she knew you had seen Capt.

Ho'.vard ? A.—Yes, sir, I went up with her, and
when she was taking off her things, she said,

" Ah, Miss Anna, you have had Captain Howard
here ;" 1 said " yes;" I do not know that there

was anything in my appearance to show that I

was in the family way, before Mrs. Forrest went
to Europe.
To the Chief Justice.—The transaction be-

tween me and Captain Howard was on the 1st

of September.
To Mr. Van Buren.—I told Mrs. Forrest what

had occurred, and she answered, " Oh, Anna, it's

too bad, a young girl like you, I will give him a
good scolding ;" after this I did not sleep with
Mrs. Forrest; Mr. Forrest was at home after

this was made known to Mrs. Forrest by me

;

Captain Howard was there that night; I am not

able to say that Capt. Howard visited Mrs. For-
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rest, except in the presence of Mr. Forrest, after

I told her ; he visited the house frequently after

Mrs. Forrest left for Europe; I did nothing at

all while they were away ; I did not make Mr.
Forrest acquainted with the fact aboat Captain
Howard and myself; Mrs. Forrest told me not
to, that he would shoot me ; I am able to say
that Mr. Forrest did not know I was in the
family way ; I had no correspondence with Mrs.
Forrest while she was away; I never wrote toj

her ; I corresponded with her sister Margaret. |

Q.—Did you hear from Mrs. Forrest through
her? [Question not admitted.]

Witness continued.—I was confined in Con-
necticut (Norwood) on the Qth of May.

Q.—After Mrs. Forrest went away, how were
you provided for?

Mr. 0' Conor objected.

Mr. Van Buren wished to show that Mrs.
Forrest and her sister paid ail the expenses of
the witnsss's confinement.

Chief Justice ruled that if he could show Mrs.
Forrest connected Avith it, he might do so.

Witness continued.— Mrs. Forrest told me
that during her absence Miss Margaret would
take care of the house, and that I was to remain
there until within a month of my confinement,
and that Miss Margaret was to get money for

me after I left from Capt. Howard ; Miss Mar-
garet gave me money and baby-clothes ; Capt.
Howard gave me money ; Mrs. Forrest gave me
some baby-clothes before she went ; Miss Mar-
garet sent me money every week during my
confinement ; I came afterv/ards from Connecti-
cut to New York, and stopped at the corner of

Barclay street and Church ; the nam.e of my
nurse was Mrs. Butler ; I remained with her
five months before I went to New Orleans

;

Miss Margaret paid my nurse ; she came to see

it (the child,) and brought some presents ; I

went to New Orleans with Mrs. Hinsdale, my
married sister ; I returned here in 1848. and
made a complaint against Capt. Howard. Q.

—

Why did you do so ? A.—The nurse told me
that Miss Margaret did not pay the money, or

pay much attention to it ; Capt. Howard was
arrested

; I went to Mr. Forrest's house ; to Miss
Margaret ; Mr. Raymond was there ; he took
the paper out of my hand, and threw it into the
fire ; he said I must settle it some other way,
and not have such a fuss about it ; that he
would provide me with money ; Mr. Raymond
gave me money, and paid the nurse's bill ; my
home at that time was at my mother's ; my
child was at the nurse's, but I took it to my
mother's to wean it ; I remained here about
eighteen days, and went back to New Orleans
to my sister ; she did not come on here with
me ; 1 came on to see my child ; I was not here

again until the summer of 1S50 ; the reason I

did not then go to see my child was, because my
brother John threatened to kill me if I came
near the family.

[Letter" No. 1, read yesterday, produced.]

To Mr. Van Buren.—In this letter I state that

I had seen no one ; that is not true ; I stated it

on purpose to deceive Mrs. Forrest, because 1

I

knew if she knew I had seen any of them, she
I

would not come to me, and as she had always
treated me well, I wished to tell her all I had
said and done.

[Letter No. 2 produced.]

I
I think this letter is mine ; I meant by it if

i she didn't want to come, to let me know, that I

needn't wait there any longer ; I came oh here
six weeks ago; I was told I wouldn't be delayed
more than a day or so ; when I came on in June,
1850, I said I went before Commissioners; I
mean the gentlemen who took down what I
said

; Mr. Sedgwick is the person I speak of as
a Commissioner; after I returned that time in
June, 1850, I came on here again with sU my
family—my children and my husband ; we
stayed at Brooklyn with my mother-in-law
her name is Mrs. Flowers ; she lives in Law-
rence street ; I was confined there of my last
child ; the one I have in town now ; I have
seen my mother-in-law and her family since I
came on here ; they called on me at the Mansion
House, the first house I stopped at.

To Mr. O' Conor.—I do not know where my
fellow-servant, Catherine, had gone the night
Captain Howard came j she was back by nine
o'clock ; she went out about five ; that was the
very night of the day Mrs. Forrest went to
Philadelphia; Captain Howard said he was not
a married man, and that he would marry me; I
told him Mrs. Forrest had said he was a married
man, or hinted something like it ; he replied it

was all a joke. The transaction occurred in the
drawing-room ; it was before he knocked mo
down that he made the promises ; I did not con-
sent when he made the promises; I did not think
a servant girl and a gentleman ought to go toge-
ther. Before he effected his object he used force,

and I had not consented to him or yielded in any
way; he caught hold of my arm. I think you
ought not to ask me any further questions.

To the Chief Justice.—I don't mean when I
say he knocked me down that he struck me.
To Mr. O'Conor.—Captain Howard remained

three or four hours after that ; he was there '^hen
the other servants came home ; they were both
on the head of the kitchen stairs when I heard
him unlock the door; I did not tell them, or
either of them, w hat had happened ^Ihat night

;

they had been home about five minutes. Q.—
Did they ask anything about him? A.—Cathe-
rine said, " You are a lucky one, you have
always some one on hand, I thought you were
alone ;" I told her that Captain Howard had
come there to see Mrs. Forrest, and had just

come in.

Q.—On that first eveninj; did you agree with
him that he was to come the second night ?

A.—I did ; he came about seven o'clock in

the evening; he remained there till half-past 10

I think ; I let him in the second time,; I let him
out also; we were in the drawing-room toge-

ther during that time ; this was the very next

night.

Q.—On the second night, did he appoint to

come any other time ?
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A.—He said, as he was sleeping there, he
would come to my room

;
on the second night

Catherine was in the kitchen ; we had company
;

they were Catherine's relations ; I don't know
who they were ;

they came in the evening be-

fore Captain Howard came; I met them in the

kitchen, and staid with them before Captain
Howard came ;

during the time Capt. Howard
was there I returned to the kitchen three or four

times, and left Capt. Howard in the drawing-
room ; on these occasions I remained in the

kitchen with the company about fifteen or twen-
ty minutes, and the rest of the time I spent with
Capt. Howard; I don't know where Barney
was; I don't remember very distinctly whether
he was in the kitchen or not.

Q.—What was your motive in going back to

the kitchen three or four times while Captain
Howard was there 1 A.—That I should not be
suspected, I suppose ;

he told me to do it ; when
Capt Howard came on the second evening, he
rang the bell ; I did not explain to Catherine

who it was; she didn't ask ; there was no light

in the dining or drawing-room ; there was a

light in the hall; I don't remember that I kept
the door of the drawing-room locked while we
were there ; on the first evening when Captain
Howard came, there was no light in the draw-
ing-room.

[Mr. Van Buren here applied for an attach-

ment against Elias L. Magoon, a witness who,
being called, did not answer. Attachment is-

sued by the order of the court. He also applied

for an attachment against C. Edwards Lester,

a witness who did not attend. Attachment is-

sued.]

Examination continued.—I halloed out, but
not loud, on the first night that Captain Howard
came ; it was when he knocked me down I

halloed
; I made no noise before that, only loud

talking. Q.—What is the reason you did not

halloo as loud as you could? A.—I did not
think of any reason then ; I was frightened ; I

am nearly tired out ; I have answered all I

could and told you nothing but the truth. Q.

—

Can you state tfciy reason why you did not
halloo as loud as you could ? A.—Captain
Howard told me not to ; that is the reason ; at

the time he told me not to halloo, I w.is still re-

sisting him as much as was in my power. Q.

—

At the time Mrs. Forrest went to Europe, did

you suspect yourself to be pregnant ? A.—I did

then ; that was the first time I spoke to Mrs.
Forrest about it ; Captain Howard frequently
islept in the house after this transaction ; Mr.
Forrest was at home on these occasions ; I don't

think Captain Howard was there very often just

before they went to Europe ; I know he was
there, for I made up his bed ; I recollect making
up Captain Howard's bed three or four times
after I told Mrs. Forrest about it ; I am pretty
sure that he slept there once within a week be-
fore Mr. and Mrs. Forrest went to Europe

; at

the time they went away, and for some time be-

fore, the only servants _»'ere Catherine and my-
self; Barney had gone a couple of months be-

fore Mr. Forrest went away, and from that time

there were but two servants ; Catherine was
cook during the two months before they left;

during that two months I attended table some-
times

;
and other times Catherine attended : I

knew she attended once ; I recollect Mrs. For-
rest making her wait on table once.

Q —During the rest of the two months, from
the time Barney went away, did you attend
table? A.—I can't say

; I didn't attend all the
time, because Captain Howard was dining there,

and I told Mrs. Forrest I didn't want to be in

the room where he was , when he dined there
he didn't always sleep there ; I remember Mr.
Forrest being home very much before he went
to Europe ; I can't say he dined at home every
day ; as far as I recollect he did ; I guess they
did not have dinner without a waiter to attend
them ; I believe there was one day, the day
before they left, that I could not attend

; Cathe-
rine took the things to the door; and Mrs. For-
rest took them in

;
she said she would tell Mr.

Forrest that I was sick
; the company that day

was Captain Howard, Mr. Wykoff, Mr. and
Mrs. Forrest, and Miss Margaret ; i set the ta-

ble, but told Mrs. Forrest as Captain Howard
was to be there I would not wait upon the table,

and she said that she would tell Mr. Forrest
that I was sick ; I don't think I waited on table

every other day before they left for Europe
; I

did the chamberwork during that period ; the
nurse I have spoken of is Nancy Butler; the
paper Mr. Raymond took out of my hand was
a writ to arrest Captain Howard, which I had
got at one of the offices in the Park ; Captain
Howard gave me $25 before I went to New
Orleans, to pay the nurse; and he afterwards
paid the nurse

; he didn't give me a cent more

;

no one paid for my passage that time to New
Orleans ; the captain of the vessel was a friend

of my sister's, and he gave the passage free ; 1

saw that child last in New Orleans after my
marriage ; my brother Frederick took it back to

New York; my brother John's threat to kill

me, was in the letter which I have before spoken
of as written to me in 1850 ; in the summer of

1850, when I was here with my husband, I went
to my mother's house, and she refused to see

me ; I saw my sister (Mrs. Anna Hart,) at the
door ; I don't know if my mother was at home
at the time, but I heard talking; I did not call

more than that once, because my brother threat-

ened to kill me ; Mr. Forrest told me that he
didn't think Mrs. Forrest would come to the
Irving House if I wanted to see her ; the sugges-
tion in the letter that I had not seen any of
them, was my own ; my object was friendship to

Mrs. Forrest, for she had always treated me
well ; I was at that time, and always had been,

friendly to her.

To Mr. Van Buren—The child was not taken
from New Orleans by my consent. Q.—What
became of the letters you received from Mrs.
Voorhies? A.—Mr. Raymond took four of
them from me, and Mr. Voorhies came down on
board the boat when I was going to New
Orleans, and said he wanted to see some of the

letters ; he said he had $50 for me ; I opened mj
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trunk and took out eight letters ; Mr. Voorbies
put them in his pocket and walked away, and
never gave me a cent. (Laughter.)

To the Chief Justice.—I did not mean to say
that I told Catherine that Capt. Howard had
come to see Mrs. Forrest on the evening I speak
of ; Mrs. Forrest had gone to Philadelphia, and
I said he had come to see if she had come home.
To Mr. O'Conor.—Mrs. Forrest told me

Mr. Forrest was very angry with me ; that was
the very morning I met Mr. Forrest in the street

in New Orleans; my conversation with Mrs.
Forrest was before I met Mr. Forrest in the

street.

The witness's exainination was here closed.

C. Edwards Lester was then sworn, and de-

posed—I reside at the Globe Hotel in Brook-
lyn. Q.—What is your occupation? A.—It

would be difficult to say.

Mr. Van Buren.—It would be more difficult

for me than for you.

Witness.—Editor ; I represented the United
States government for some five or six years at

the court of Genoa, Italy ; I know Mr. and
Mrs. Forrest ; the first time I saw Mrs. Forrest

was in her house. Twenty-second street, about

Christmas—on Christmas morning ; but I am
jiOt sure—it was the year 1848.

Q.—What took you there ? A.—I had writ-

ten a play, and addressed a note to Mr. Forrest,

whom I then had not the pleasure of knowing,
with a view to his representing it, and I

called in pursuance of an appointment of his,

I think ; I called at a very early hour in the

morning ; early, considering the distance I had
to walk; it was about ten o'clock; I did not

see Mr. Forrest ; I was told he went to Phila-

delphia ; I saw Mrs. Forrest ; I never had seen

her before ; ascertaining from the servant that

Mr. Forrest was not at home, I left my card

for Mr. Forrest, with a request that it should be
handed to him when he returned ; before I le'ft

the steps the servant opened the door again and
said Mrs. Forrest would see me, or desired to

see me, or something to that eflfect, which, from
the courtesy of it, induced me to return ; I be-

lieve I saw her coming down the stair-way as

I entered the hall.

Mr. O'Conor.—I call upon the counsel to

state what he proposes to show by this wit-

ness.

Mr. Van Buren.—I propose to show the feel-

ings that were manifested by Mrs. Forrest

towards Mr. Forrest, and to this witness, a
stranger.

Mr. O'Conor.—This individual is not one of
the alleged adulterers, and the counsel could
adduce no authority to entitle him to show,
when a party is charged with improprieties with
p,irticular persons, that he could introduce evi

dence of other misdemeanors by way of height
ening the alleged misdemeanors with the parties

named. I can form no idea what the witness
means to prove ; but I have an idea that I have
a right to interfere and object to this kind of
testimony.

Mr. Van Buren could not suppose that the

evidence should be confined to proof of the
specific a< ts charged, and that he had a right to
show the state of niind of the party. The de-
fendant had been charged with producing kitchen
evidence

; ihey now ascended to the parlor. He
(Mr. V. B.) would not think of placing upon
the stand a witness to prove by his own evi-
dence an act of adultery. He hoped at least
he should not show it by this witness. He
wanted to show the manner in which he was
received and treated, the state of the house,
and Mrs. Forrest's feelings towards her hus-
band.

The Chief Justice did not think that counsel
could show the private state of feeling between
husband and wife. They could show any act
in violation of the marriage vow ; but the feel-

ing might be justified by the conduct of the other
party.

Mr. Van Buren.—Would it justify an act of
adultery ?

Chief Justice.—No, sir, nor would it prove
one.

Mr. Van Buren continued to contend that his
offer was legal.

Mr. O'Conor said he wished to give the full-

est possible fling to the other side, and let them
tell all about the daily life of Mrs. Forrest.

When Mr. Forrest is able to bring on a dear
friend of Mrs. Forrest all the way from New
Orleans, to testify against her, for the mere love

of justice, he did not exclude one particle of it

;

but when he saw this witness introduced with a
flourish, he had a right to object. He (Mr.
O'Conor) knew much that he had not yet dis-

closed in this case, and he hoped before he had
concluded to be able to satisfy the court and
jury whether he was right or not. The question

now is, whether this witness, with whom no
adultery is charged, should be permitted to come
to the stand, and testify, if they pleased, to some
act of adultery with him 1 The plaintiff' should

have had some time to prepare for Mr. Lester.

If it is to prove that she stated that some misun-
derstanding existed between her and her hus-

band, it would be immaterial! but then it is

suggested that some lascivious demeanor on her

part will be shown by the witness. Now, he
would ask, in what 1 Was it in making advan-

ces to him, and offering herself to his embraces ?

He submitted that the evidence was not ad-

missible. It is impossible to repel a charge

without notice ; and were they now, at the

end of two years, to be told that Mrs. Forrest

would have committed adultery with Mr. Les-

ter, only he was too pure to yield to her ad-

vances 1 If Mr. C. Edwards Lester is going to

prove that he saw one of those five or six per-

sons with whom Mrs. Forrest is charged, in the

house, or that she made an admission to him, it

might be admissible.

[ Here there wjis some disturbance in the court

in consequence of a gentleman refusing to sit

down when requested by one of the officers. He
was removed by the orders of the Judge ; but it

was afterwards ascertained that he was one of

the sheriff's deputies, who came with a return
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of one of the processes issued by the court, and
he was of course, permitted to re-enter.]

Mr. O' Conor continued—He claimed that the

learned counsel should produce some authority

which supports the admissibility of evidence of

general d^inquency. If it is admissible to prove
lascivious conduct with C. Edwards Lester, why
would it not be competent to prove adultery with
him, if he is prepared to swear it .' And if he did,

the jury would be told by the court that in this

case they could not convict her of that particular

offence.

Mr. VanBuren said he would state that he ne-

ver would call a man to the stand to prove an
act of adultery committed by himself, and he had
no idea of doing it in this case. They object to

the conduct and frame of mind of Mrs. Forrest,

as deposed to by the other witnesses, and his de-

sire was to prove by this witness her conduct

—

lascivious conduct, if the Court chooses—towards
him. It is as to those habits and indulgences that

Mr. Lester is produced, and if he (Mr. Van B.)

did not suppose that this testimony would estab-

lish those facts, he would not allow the witness
to.be introduced for the purpose of administering

to scandal. The counsel for the plaintirf cannot
now recollect the declaration that he made before

a witness was examined for the defendant, that

he would object to no testimony. Counsel sug-
gested that if the Court would reserve the deci-

sion on the question till morning, and adjourn at

three o'clock, he would look into authorities be-
fore the law library closed.

The Chief Justice remarked that whatever was
said in the opening by counsel had no kind of in-

fluence upon him. A great many things have
occurred which he would have excluded, if he
iiad been asked ; and he almost regretted that he
did not do so, as a great deal of irrelevant niE.tter

had been introduced—matter which was injurious

to other parties—parties not before the Court.
He shall be obliged to say to the jury, in the end,

that it will be their duty to disregard such evi-

dence as has been given as to the delinquencies of
other parties. It seemed to him, with reference
to the present question, that it is not competent
to show a feeling of enmity, on the part of Mrs.
Forrest, towards her husband, as there may have
been grounds for it. As to the question, as to the
specific charge of adultery, whether any act going
to show a lascivious disposition is admissible, he
would adopt the suggestion of counsel, and look
into the matter. His first impression was, that

it could be done, but he confessed his opinion was
somewhat changed.

Mr. Lester then left the stand, and was desired
to attend in the morning.
The process was here returned that Mr. Ma-

goon was present. Mr. Van Buren said the gen-
tleman was outside the court room, but unless he
used physical force he could not get in. He was
a clergyman, and counsel did not wish to do so
(laughter) . He would, therefore, pass by him
for the present, and call Mr. Blake.
W. R. Blake deposed.—I reside at 80 Leonard

•treet ; I am an actor ; I know Geo. W. Jamie-
con ; I am sicquainted with his handwritixig. (The
Coflksu^lo letter produced.)

Mr. O'Conor—What's the object of this?

Mr. Van Buren—To prove the execution of the
paper by Jamieson.

Mr. O'Conor—I object.

Chief Justice—On what grounds?
Mr. O'Conor—On the ground that we are not

responsible for Mr. Jamieson's acts.

Chief Justice—That remains to be proved.
Witness continued—To the best of my belief,

this is the handwriting of Mr. Jamieson ; it was
first shown to me by Mr. Forrest some two sea-

sons ago, and I put my initials on it ; I can't re-

collect the precise time, but it was when I was
manager of the Broadway Theatre, two seasons
ago ; the time I put my initials to it was at the
examination at Mr. Sedgwick's office ; it was
some weeks before the examination that I saw
the paper with Mr. Forrest.

To Mr O'Conor—Within a month or two.
To Mr. Van Buren— I saw Mr. Forrest in the

winter before he separated from his wife ; I think
it was December, '48, or January, '49 ; I saw
him repeatedly, but I don't know any particular

time.

Q. What was his condition ?

Mr. O'Conor—What do you mean by his con-
dition ?

Mr.Van Buren—It becomes necessary to show
the dates, and to show his state of mind on find-

ing the paper now produced, as it is alleged that

he did not take any notice of it when he found
it.

Mr. O'Conor objected to the manner or acting
of Mr. Forrest, which may have been fabricated,

being given in evidence. His declarations could
not be received, and of course his gestures were
inadmissible.

Mr. Van Buren said the Court would find that

however distinguished Mr. Forrest was as an ac-

tor, there was no acting in this particular instance

—it was real. If it was supposed that Mr. For-
rest separated from his wife because Mr. Stevens
was not asked to tea, or because Mrs. Forrest
said to him, " It is a lie," the evidence would not
be material ; but if it leads to the wife's guilt,

and shows the effect produced on him, he (coun-

sel) thought it would be important. It would be
important, also, as to the time the letter came
into his possession, and the effect it had upon him,
and how it corresponds in point of time with re-

spect to Jamieson's visits to Mrs. Forrest. He
desired to prove by this witness that Mr. Forrest

was in a state of the deepest afiliction, and that

he declined an engagement in consequence of lus

state of mind.
The Chief Justice said it w^as quite clear that

if they could not prove Mr. Forrest's declarations

they could not give in evidence his manner.
Q. What was the general character of Jamie*

son with regard to women ?

Mr. O'Conor objected to that. He supposed
that evidence of Jamieson's character would not
be evidence against Mrs. Forrest.

Mr. Blake —I do not wish it to be inferred

that I know anything against Mr. Jamieson's
character with reference to ladies-

Chief Justice.—It is not necessary for you, sir,

to make any explanation.
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Mr Van Buren salil that he would prove that

this ieUer was taken from the possession of Mrs.
Forrest, and that even at the last extremity.

The character of the letter and the character of

the writer are necessary.

The Chief Justice said there was no ground

for the question at present.

Mr. O'Conor sui^j^ested that as the letter had

not been proved, it should not be published by
the reporters till it was given in evidence.

John Livingston, Commissioner of Deeds for

Pennsylvania, deposed—that he resides at the

Astor House ;
there were some depositions made

before me in reference to the proceedings of Mr.
Forrest for a divorce in the State of Pennsyl-
vania ; it was the 28th Feb , 1850; some two or

three days and nights were occupied.

Q.—Was notice given to Mrs. Forrest to ap-

pear and attend to the examination ?

Mr. O'Conor objected.

Mr. Van Buren.—I suppose you will (laugh-

ter)

.

Mr. O'Conor said that the State of Pennsyl-
vania had no right to sit in judgment in this

State in matters between Mr. and Mrs. Forrest.

The Chief Justice.—The witness intimates

that he knows nothing about the notice, and that

may put an end to any discussion on the point.

Mr. O'Conor.— It may arise by another wit-

ness, and we may as well dispose of it now.
The court said that there was no pretence for

the admission.

The Consuelo letter was handed to the wit-

ness. He identifies it as one of the papers pro-

duced before him ; it is marked exhibit A. Mr.
Forrest produced it.

Mr. Van Buren said it was now three o'clock,

and he wished to know if the court was inclined

to adjourn, to give him time to look up autho-

rities.

Chief Justice.—I must go on with my job and
work out my six hours a day. (Laughter.)

Mr. Van Buren.—Then I propose to read the

depositions of Mr. Smith.

Chief Justice—What's the name ?

Mr. Van Buren.—Mr. Smith.

Chief Justice.—Smith isn't much of a name

;

what's his other name "^ (Laughter.)

Mr. Van Buren.—We will find out his other

name presently. It is Samuel S. Smith.

Mr. O'Conor said that before Mr. Van Buren
commenced reading the depositions, he wished

to state that there were two interrogatories he

would object to. He pointed them out to the

court.

The Chief Justice said they seemed imma-
terial.

Mr. Van Buren then read the depositions of

Samuel S. Smith

:

I know and am well acquainted with Mr. Edwin
Forrest and his wife ; ara also acquainted with George
Jamiesou

;
previous to the month of May or June, 1848,

I had reason to believe that Mr. Jamieson received

man^ favors from Mr. Forrest. From the statements of

Mr. Jamieson and Mrs. Forrest, I learned that Mr
Jamieson had, through the agency of Mr. Forrest, re

ceived an engagement at the National Theatre, in Cin-
cinnati, and from statements made by Mr. Forrest and
llr. Janieion, that Mr. Jamieson received cousidvrable

pecuniary aid from Mr. Forre.st. The relations of Mr:
Forrest and Mr. Jamieson at and before the jM'rioil

stated, were cordial and friendly ; but after the dcc'ir-

rence hereafter mentioned, when Mr. Forrest found Afr.

Jamieson in his private parlor alone with Mrs. Forrest,
Mr. Jamieson manifested a decided indisposition to mept
Mr. Forrest or have any intercourse with ijliim. Sir.

Jamieson did not board at the City Hotel, in Cincinnati,
until Mr. Forrest ai-rived there, when he took a room
Immediately adjoining the one occupied by Mr. Forrest
and his family. On the day referred to above, in the
month of April or May, at Cincinnati, I was pnsent
when Mr. and Mrs. Forrest aid Mr. Jamieson agreed to
attend an interview with a phrenologist, at three o'clock
in the afternoon ; at two o'clock of the same day I went
with Mr. Forrest to the studio of an artist, with whom
it .was understood he was to sit an hour for his por-
trait. The p.iinter not being at home, Mr. FoiTest and
I immediately and unexpectedly returned to the City
Hotel. In entering the hotel, Mr Forrest preceded me
about ten yards, and entered his private parlor a short
time before me. Upon my entrance, I found Mr. Jamie-
son and Mr. and Mrs Forrest there. Mr. Jamieson in>
mediately afterwards, notwithstanding his previous en-
gagement to attend the phrenological examination, pre-
cipitately and without notice left the room, and when I
searched for him he was not to be found in the house or
its vicinity. I have known Mr. Forrest well for many
yease, anil after the interview above mentioned, I ob-
served a high and unusual degree of excitement on the
part of Mr. Forrest in relation to his wife—a feeling
which, intimate as I was with him and his wife, I had
never witnessed before. I firmly believe that something
must have been observed by Mr. Forrest upon hi.i en-
trance into the room, in the p<jsition or deportment of
Mr. Jamieson and Mrs. Forrest, which prodiictd this
change in Mr. Forrest. Mr. Forrest walks more rapidly
than myself, and he entered the room so far before me,
that I had no opportunitj' of seeing or knowing what it

was that produced the change in him. I had always
known Mr. Forrest pveviou.sly as a most affectionate and
confiding husband, but from that time there was a mani-
fest change in his dt meaner towards hi«wife
Chief Justice.—Does it fix the date of the visit to the

artist and phrenologist ?

Air. Van Buren.— Yes ; in April and May, 1848. 1 now
offer this letter.

Chief Justice.—What does it purport to be?
Mr. Van Buren—The letter of Jamieson, or the Con-

suelo letter.

Chief Justice.—Is that the letter that you have proved
to be in his handwriting?
Mr. Van Buren.—Yes, sir.

Mr. O'Conor objected to its being read.

Mr. Van Buren was heard in support of its admissi-
bility. The fact that it was in the handwriting of Mr.
Jamieson has been testified to by Mr. Blake, and there
has been evidence to prove it in the possession of Afr.

Forrest. Its contents will prove that it ia not such a
letter as Mr. Jamieson- would write to Mr. Forrest, or

one man write to another.- The testimony of Mrs.
Underwood shows that Mrs. Fortest, on going to a
drawer, exclaimed, '' My God ! he has got that Jamie-
son's letter !" He considered that it was Buiiicii-utly

proved to be placed before the jury.

Mr. O'Conor would suppose the case of a husband
anxious to get rid of his wife, and who had possessed

himself of a letter. Suppose it was written by a man
of degraded character, and suppose the mau to be
very poor, and the husband to be very rich, and who
had declared himself willing to give half his wealth
for proof against his wife ; suppose that poor degraded
man to have been made drunk, and he, being vain,

bad boasted of having seduced the wife of a distiu*

guished man. He wa« merely supposing a ease. Mr.
Forrest claims that his wife committed adultery, not
with Geo. W. Jamieson, but with every individaal,

black and white, young and old, who came within her
reach, and he is desirous of giving in evidence a letter

which he states came from Jamieson, and which he
states was the cause of the separation, 'mi. O'Conor
continued to argue against the admissibility of the

letter, as it was not identified as the particular letter

which was alluded to by Rira. Forrest in her exclama-
tion to Mrs. Uuderwoo4| Uut Mr. Foneat h»d got tM4
Jamieaon letter*
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Mr. Van Biiren replied at considerable length, and the
Chief Justice ruled that, aa the case now stands, he
should exclude theietter, as it was not proved that it was
the cue spoken of by Mrs. Forrest.

Adjourned.
December '2Ath.

The court presented the same thronged appearance this

morning, every seat and standing place being occupied
long before 10 o'clock.

The Rer. Elias Magoon, for whose attendance a bench
warrant had been issuesi, was called, and being examined
by Mr. Van Buren, deposed—I am a clergyman

;
pastor

of the Christian church ; of the Oliver street Baptist
Church, in this city ; I know Mr. and Mrs. Forrest ; I have
been acquainted with them twelve years ; I think it is

twelv^
Q.—-In the spring of 1849 did you have some conversa-

tion with Mr.t. Forrest 1

A.—I would feel it due to the cause of justice and my-
self to state all I know of the matter; twelve years ago
I was a pastor of a church in Richmond, Va. ; I resided
with a very worthy friend of mine, who was, when a boy,
the school companion and associate of Mr. Edwin For-
rest.

Chief Justice said it was not necessary to enter into
particulars.

Mr. Magoon then proceeded to say that being compelled
to come hi-re

The Chief Justice said—I must treat you, sir, as any
other witness. We do not know you here as a clergy-
man. You are here as a witness in obedience to the
laws.

Q.—Did you learn from Mrs. Forrest any circumstance
on the occasion of their separation 1

A.—Yes ; she stated to me that for several months pre-
vious to the outbreak being made public, they had lived
together as brother and sister—I mean by the outbreak
the notoriety that had taken place with reference to their
domestic affairs, their separation.
There was some slight pause hero-, and Mr. Magoon

said he had a great deal of business which was more con-
genial to him than this, and he would be glad if gen-
tlemen -would use him as rapidly, and to the extent they
wished.
Cross-examined—It was at the residence of Mrs. For-

rest, in Sixteenth street, I had this conversation; I had
Been her during that year at my church, at her house, and
at the house of Mr. Willis one evening ; it wa.s immedi-
ateh' after I delivered the oration in midsummer ; I call-

ed there on invitation ; I think I had the honor to re-

ceive the invitation from Mrs. Willis ; definitely, I re-
' ceived the invitation to meet some literary friends ; I do
not recollect seeing Mrs. Forrest at any other j)lace than
in my church, at her own house, and at Mrs. Willis' ; it

was in autumn I had che conversation with hei t knew
at the time that Mr Forrest had commenced proceedings
for a divorce ; I knew it by communication and by report

;

I liad called on Mrs. Forrest previously that year in Six-

teenth street ; I don't recollect that my lady was with
me ; she was prepared to go with me, but I can't recollect

if she came ; I was there naif an hour that time.
Q.—Where did you sit ? A.—I sat on a chair, on the

floor in the parlor (laughter) ; I cannot tell who com-
menced the conversation ; it was generally a matter of
conversation with us when we met ; I do not recollect

that I asked what was Mr. Forrest's demeanor to her dur-
ing the last few months ; I did not ask whether Mr. For-
rest occupied the same bed and chamber ; she did not tell

me that they did not occupy the same bed and chamber
;

such conversation could not originate with me, and I am
sure it did not with her ; she usually spoke of his kind-
ness, and spoke of his kindness then, and of his uncom-
mon demeanor.

Q.—Whether Mrs. Forrest did not say to you that Mr.
Forrest was variable in his demeanor towards her, some-
times treating her with kindness, and sometimes with
moroseness, and that he treated her more like a sister,

than a wife 1 A.—I believe she used language of that
kind ; she spoke of his treatment and said that it was
variable ; she told me she often pointed to a portrait of
Mr. Forrest, and said to him, " that is the portrait of my
husband, but you are not my husband ;'' I mean to say
the used this language :

" for several months we have

lived together as brother and sister ;" these are th«
words to the best of my recollection. Q —What is your
best recollection aa to that he sometimes treated her with
kindness and affection, and tliat .she was somelinies treat-
ed more as a sister than a wife 7 A.—I have twice an-
swered that question ; I don't recollect her saying it in

that form; she said a divorce was inevitable, and that
my friendly intervention would be unavailing ; I had n»
knowledge nor thought on the subject, whether slie oc-

cupied the same bed or not ; my mind was not upon tluit

subject; there was nothing said by her whether they
hadhabitualintercour.se or not ; the only allu.sion that
was ever made' was on that occasion, and in the manner
I have stated ; I communicated the fact to some yer.son

;

I cannot say when, or that it was not within a week ; I

communicated it to Mr. Forrest in ray library ; there wai
no one else present ; I think there was no one else pre-

sent at my interview with Mrs. Forrest ; members of the
family were coming in and out. Q.—Was Mrs. F^oiTest a
regular attendant at your church I A.—No, sir; she
came when she was near me, in Richmond Q.— Did slie

attend regularly at your church, in this city 1 A.— I was
not long pastor of the church in this city when this dis-

turbance took place ; I called again but once since that
conver.sation ; I did not then see her.

Q.—Are you prepared to say whether this interview
occurred before or after the Ist of January 1 A.—I can-
not exactly say, but I remember afterwards being at
Fonthill, and partaking of the fruit with Mr. Forrest, and
I recollect writing a note to Mrs. Forrest, and mention-
ing the unhappiness I had witnessed in Mr. Forrest ; I
was there more than once ; 1 dined in the farm house
with my wife and Jlr. Forrest ; we looked over the edi-

fice, partook of a simple dinner, and returned ; Mr. For-

rest did not come back with us ; I do not know what
number the family of the care-taker of the farm house
consists; I "saw no one but the attendant at table; Mr.
Forrest made up the fire in his own room ; he had a room
there ; there were books in the room ; there seemed to

be very little arrangement about it ; the house is a stone
building in the Elizabethan style, which we have here,

and which is a, disgrace to the country (laughter) ; the
castle is a very beautiful building, and of great worth,
and one in which to indulge in the splendid misery of fa-

shionable life, it would cost a good deal.

Mr. O'Conor here looked at the note referred to by the
witness, but said it would not help them as to dates.

Mr. Magoon.—The note may be without date, but I
]

have no doubt it was couched in the language of regard;!

that I honestly felt for her. I
Mr. O'Conor then read the following note :

—

-i

E. L. M. "A

Dear "Kate."—Your kind invitation to " eatin," ai
j

three P.M., came to hand at eleven this morning. If
forthwith posted to jour tabernacle, and now here / is, tc 5

say that it is Mwpossible utterly to be with you as de^ »

sired.
j

At the hour you name the dead are to be buried, and >

at almost every other hour for many days and nights tc
\

come, I shall be up to my eyes in work. Last week I waf ii

in four great congregations in Providence, Boston. anc|
|

Salem, next week—but no matter. Wife sends lots oi
|

love. Your, pertinaciously, MAGOON.
j 8

Mr. O'Conor said that it was right to mention that th<|
|j

ungrammatical parts were intentional, and were so mark'
|

ed by Mr. Magoon. J'

To Mr. Van Buren—The mansion was not fini.shed ;''>
Sji

have frequently seen the parties for twelve years ; Ml u

Forrest came to my library in the church, and spoke t(! |

me on the subject of his separation ; I know the matte
|

became notorious by extracts in the paper, before I hai %
any conversation with him on the subject ; I felt op |'

pressed with the air of desolation that was in the hous 'ji

at the time we dined there, and so did my wife ; ther js

were shavings about the room, and little appearance c g
housewifery ; I do not know what the care-taker's famil %
consisted of; there were some books there; I recollecJS

seeing with them a book presented to them both by my .'I

self, and entitled " Republican Christianity;" but wh( fe

ther it w^as there or not I can't say ; I invariably ealle
]|

Mr. Forrest Ned, and when I enquired for Mrs. Forres
~J

it was as Kate. ''%

L
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To Mr. O'Conor.—Never had called her Kate to herself.

At the conclusion of Mr. Magooii's cross-examina-
tion, he good humoredly said—If you do not require me
any more I should liUe to go.

Counsel replied—You can go, sir.

Mr. Magoon.—Please don't send three policemen after

me again. ' (Laughter.)
John Kent, being sworn, deposed— I live at No 30

Avenue H.

Jlr. Van Bfren to Mr. O'Conor.—Will you allow me to

examine Mr. Burr first?

Mr. O'Conor.—Is it Burr of the firm of Burr and Sta-

vens ? Mr. Van Buren.—Yes.

Mr. O'Conor.—I am not disposed to grant them any
accotimodation.
Witness.— 1 am about three years next February in this

|

country ; I am from FJurope ; 1 am from the county Tip- i

perary (laughter) ; I first went to live at Mr. Moses Grin- >

nell's-; 1 was attending horses ; I went from there to Mr.
j

N. r. Willis; he then lived at No. 19 Ludlow Place,

Hov'ston t^trect ; I came to him in February, 1S49, and we
remained till May of the same year in that house ; I know I

Mrs. Forrest; in May Mr. Willis moved to Fourth street;

1 livi d with him till about the 17th of July, 1850; I have
;

seen Mrs. Forrest at Mr. Wills's house often ; 1 was often

sent for her by Mrs. Willis and Mr. Willis ; Mr Willis

^ave mo a note to take to Mrs. F'orrest in Sixteenth
|

street, iKtvvi-en eleven and twelve o'clock one night ; 1

think it was about April or May, 1850 ; I gave it to Mrs. i

Forrest or the servant, 1 can't say which ; 1 waited for the
i

an.swer ; Mrs Forrest came out to the door, and told me
she would he there; Mr. Willis, when he handed me the
tiott;, told ipie to wait on Mrs Forrest down ; Mrs. Forrest
told aie she would be there ; 1 did not wait ; I saw her at

j

Mr. >. P VV illis's that night ; I saw her going up stairs.

To the Chief Justice —The same evening that I took the
J

note, I

i'o .Mr. Van Buren — I do not know who let her in; it

was my hu-uiess to open the door if I was there; I could
not say how long she had been in the house ; she was
dressed as she would be in the streets : I can't say if she
had her bonnet on; she went up on the third iioor ; there
was a room always for her when she came on the third

floor, front ; [ do not know who she saw ; I saw her next
|

morning' g ling out of the front door.
Q.—Who let her out? A.— I think herself was able to

open the door (laughter) ; I did not let her out ; I had not
brcakfiist at the time ; I waited on the family at breakfast

R long time after she went away ; 1 saw her there often ; I

uan't say how often; I saw her nine or ten times, at any
rate ; she would always take her meals with Mrs. Willis

md Mr. Willis.

Q—Was Mrs. Willis always present?
A.—Mrs. Willis was ill at that time ; Mrs. Willis was ill

the night Mrs. Forrest came down ; I have known Mrs.
Forrest to dine there when Mrs. Willis was not present;
she dined there twice with Mr. Willis ; one day. when
Mrs. Forrest wffs dining there, visiters culled ; I opened
the door and showed them into the front parlor ; there

was a door leading from the dining room into the parlor
;

that was not open
;
you could sej from one room in o the

other except when the curtains were drawn ; there was
glass in the door ; the curtains were drawn on this occa-

sion ; there was ahother glass door from the dining room
to the entry, and Mr. Willis, when there was company
shown into the front parlor, would pass out through it

:

I have never seen them together on any occasion, but I

have seen Mr. Willis come out of Mrs. Forrest's room, on
the third floor, between H and 12 o'clock at night ; I was
going up to bed with a light in my hand, and Mr. Willis

was coming out from Mrs Forrest's room ; when he saw
me, he thought to draw back, but he came too far aud
come ahead. (Loud laughter.) Q—How was he dressed ?

A.—He had his pantaloons on ; he had no shoes, excepting
he might have slippers ; but I think he had none ; he had
his stockings on ; he had no coat nor hat ; ho had the rest

of his clothes on; his shirt, but no waistcoat; he said,

"good night, dear" Q—To whom? A.—To Mrs. For-

rest ; he was expressing the words as I came up ; I left

Mr. Willis 'in July, 1850, and have been at the Astor

House seven or eight months ; at the dinners Mr. WilUs
would drink brandy, und Mrs. Forrest wine or cham-
pagne ; I can't say as to the quantity ; I came from Wa«h>

ington to New York , I got a letter from Mr. Forrest ; It

was handed to me by Mr Blaukman ; Mr. Blankman paid
my expenses. *

Cross-examined.—Mr. Blankman's name I think is Ed-
mond ; he is an attorney and counsellor at law ; iiis oiSc«
is at 111 Chambers street; he called on me last Friday
evening at Washington ; I had no other call while I waa
at Washington from any other agent of Mr. Forrest; I waa
not quite a fortnight in Washington ; I was looking for

employment, and was stopping at Pennsylvania Avenue
with a Mr. Gardner ; he is working at the National Hotel,
Washington ; Mr. Andrew Stevens, a jeweller here in
Broadway, has spoken to me once or twice about thl«

business ; I can't tell how often ; it was in New York ; I

can't say whether it was once or twice , I can't say that he
didn't speak to me more than twice or tflore than six
times, or a dozen times ; I do know he spoke to me
once; leant tell when it was, it was some time about
last summer, at his own office in Broadway; 1 knew he
was a friend of Mr. Forrest; I went there to say that 1

would like to see Mr. Forrest, to testify to what 1 had seen
between Mrs. Forrest and Mr. Willis; he didn't take my
story ; he told me to come down to his office at another
time ; I did so in two or three days after ; I then saw
him ; there was no one else present unless it was Mr. Burr
(his partner) and some of the workmen; he then took me
down to Wall street, where 1 think Mr. Van Buren was;
I told Mr. Van Buren my statement: I think Mr. Forrest
was there ; 1 was there about three quarters of an hour,
or an hour; I don't recollect that I signed my name to the
statement th-re ; 1 didn't first go to Mr. Stevens by the
advice of anybody ; 1 went of ray own accord; Mr. Ste-

vens was the first man I saw on it ; 1 was living in Avenue
B then ; 1 was out of employ at the time for about a
week; I was before that employed in Brewer's livery
stable, 650 Broadway ; I left him on my own account bo-

cause he would not pay me half v,'hat I earned; he did
not discharge me ; he wished me to stay ; I was looking
for employment when I went to Stevens; I d d not look
for employment for a long time after I left Brewers; J

can't tell how long ; I can't tell if it ^as one, two, three
four, five, or six months; it was within seven months; I

worked alter that in a store, three miles from Troy, at

Lansingburg ; I worked with a Mr. Garvin for four days
;

it was a grocery store. Q.—How came you to leave bo
quic<? A. —They did not want me; we were packing
sugar.

Mr. O'Conor.^—And as soon as the sugar was packed,
you were packed off (Laughter.)
Witness—I looked for employment; I looked for cm-

ploynient at Mr. Jones's, a druggist, corner of Houston
street ; I left New York for Troy ; my reason was to look
for a situation in Albany ; I boarded pretty near three
weeks at the house of a man named Keilly, in Lansing-
burg; it is a country place; I was looking for employ-
ment ; I looked all over the country, and then resumed to

New York ; at the time 1 left Brewer's I had money ; 1

can't tell how much ; something less than ten dollars.

Q—Had you ten dollars ? A.—I ran't tell. Q—Had you
five dollars? A.—I can't tell. Q.—Had you one doUart
A — I can't tell.

Chief Justice.—Can't tell whether you had$l.
A.— I had more than $1 ; I can't say I had $2; I camo

to this country alone ; a brother of mine, Patrick Kent,
has come out since, about two months ago ; he has not
been employed since he came ; there are no other mem-
bers of my family here ; 1 board at a Mr. Mnlcahy's: 1

pay him twenty shillings a week for board ; I boarded wiih
him before I went to Troy ; I did not pay him all I owed
him before I went; I don't know how much I owed him.
[ don't know whether I owed him one week's board, or
more ; I don't recollect seeing any other agents of Mr
Forrest, except those named, until I saw -Mr. Blankman

;

I saw another gentleman up town, named Mr. Graham:
that was after I saw Mr. Stevens , I saw him at his house
in Broadway : I don't know the number of his house ; it

is not a store : I don't know that it is a private house ; 1

think it is on the left as you go up, but 1 am not sure ; I

think he is a counsellor-at-law ; 1 cannot say how often 1

saw him ; it is a large brick house somewhere near Tenth
street, and his name is on the door; I do not know whether
it is a brass or a silver plate, Mr. Stevens gave me word to be
there such an evening ; that was after I had been at Mr.Vwi
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Curen's ; my statement was made berore that ; they
asked me a few questions; I do not know whether
it was Graham or Sievens asked me; I do not recollect

eny other ageut of Mr. Forrest calling on me. Q —
Have you received any money from Mr. Stevens?
A.—Yes, sir. Q—How much? A.—Mr. Stevens lent

me $5, and I paid him back again ; it was when 1 was
working at tlie Astor House ; I was seven or eight

months there ; 1 went there in April 1851 ; I can't tell

how long I had been at work there when he lent nie

the $5 ; when I left Mr. Brewer's it was the summer of

1850; 1 got either $3 or $5 afterward? from Air. Ste-

vens, and I have not paid it. Q —Did you get any
more money from himV A.—I ran pretty much Mr.
Stevens' errands while I was idle, and he paid me for

it ; he didn't pay me for it altogether; sometimes he
would give me a dollar, and sometimes two ; I don't

know how much he gave me altogether ; I don't know
how often he paid me ; I had no bargain with him ; I

gave him no receipt ; 1 used sometimes go down to his

office, and sometimes he would send forme; .Mr. Ste-

vens came for me once, and I went down town with
him ; that's the time I went to Mr. Van Buren's.

Chief Justice.—Do you mean to say that Stevens
went for you on that occasion ?

Witness.—No, sir; he look me before a commis-
sioner in Chambers street, that time, and I signed
a stat^fcent ; it was after I had been at Mr. Van
Buren's; Mr. Stevens never went or sent to my board-
ing house for me to go of errands for him ; lie never
came more than that once ; I came to his office when
running of errands for him, about ten or eleven o'clock

;

that's the hour he appointed ; the errands I was run-
ning for him were pretty much all about Mr. Forrest's

case ; I cannot tell how often ; I have not told all the
errands ; 1 do not know how often I was at Mr. Van
Buren's; I cannot say I was more than once at Mr.
Graham's, and once to a Commissioners's; that is

three places, and 1 cannot recollect any more. Q.—Did
Stevens ever give you any more than two dollars at a
time ? A.—Yes, sir ; he gave me ten dollars one time

;

1 think it was in the beginning of this year ; he gave
me, besides the two loans of two $5, in money ; he used
to give two and a half and two and a quarter dollars

;

I cannot tell how often he gave me money ; he did not
give me money twenty times; I cannot say that he
gave me money ten tiiii jS ; I had ho other money
to pay my bo'jrd from .,ne time 1 left Brewer's until

I went to Troy, except what I got from Stevens ; the
Bummer I came to Mr. Stevens was 1851 ; I left Mr.
Willis in July, 1850 ; it was not that summer I went to

Mr. Stevens ; I called on Stevens before I went to the
Astor House ; I went to the Astor House in April or
May, 1851 ; I think it was in winter • 1 called there

;

it wae not the same year I worked with Brewer that I

called on Mr. Stevens ; I was not in any employment

;

before I called on him the last employment 1 had was the
four days in Lansingburg ; I can't tell how long after that

1 called on Stevens ; I can't say if it was within a in onth,
or within two months; I next got into employment in

the Astor House ; during the interval, I boarded pmrt of
the time in Tenth street, and in Avenue B ; I got some
of the money 1 paid for my board during the interval
from Mr. Stevens, and some of it I earned myself;
I can't teU where I earned it or from whom ; I earned
some of it along shore ; I did not see, nor have any
communication with Mr. Blankman before he called on
me in Washington ; I have not received any money
or any thing else from Mr. Forrest, or from any other
agent of his, except Stevens ; I know General Lyman

;

I knew him at Mr. Willis's ; I knew him at the Astor
House, where he boarded ; he came to me on a Sun-
day morning, and he asked me about it ; I told him
I knew nothing against Mrs. Forrest or Mr. Willis

;

I had seen Stevens before that ; I had made my state-

ment before the Commissioner before that. Q.—Why
did you give him that answer? A.—Mr. Stevens told
me, If any one should ask me any questions, to tell

them I knew nothing of it ; what I said to General
Lyman was untrue ; I had no other reason for saying
so to him, except from what Stevens told me.
Q. Do you always say what StevenS bids you, whether

it is trne or false ? A.—Not in many accounts. Q.

—

Do you in any accounts ? A.—I told it on that account

;

I can't say how often I have seen Mrs. Forrest at Mr.
Willis's; I think I have seen her more than ten
times. Q.—How long have you known her to remain

there? A.—She remained Uiere foe weeks at one
lime ; that was not the first time I snw her ; there was
a time she lived there for several weeks ; 1 think it

was in Fourth street; in the summer time; Mrs.
Willis was at home at that time. Q.—During this
time, who formed the company? A.—Well, I did.
(Laughter.) Q.—Didn't Mr. Willis and Mrs. WilJis
and Mrs. Forrest form the company? A.— I can't tell

whether Mr. Willis was always at home; while she
was there, she had the bedroom in the third story ; the
time that I saw Willis come out of her room was not
during that spell that she was living there ; the even-
ing I went to Mrs. Forrest with a note, Mrs. Willis was
unwell ; I do not know the cause of her illness. Q.

—

Do you know that a child had been born in the bouse
just before? A.—No, sir, not before, after; 1 don't
know how long after. Q.—Was it within a week ? A.—I don't know; I don't know if it was within a
month ; 1 don't know if it was within two months

;

Mrs. Willis had been confined to bed sick for several
days before I went lor Mrs. Forrest ; 1 don't know how
long her sickness continued after Mrs. Forrest came ; 1

don't know of any other ladies or women except the
servants of the house being there ; I can't say how long
Mrs. Willis had been sick; I cannot say it was more
or less than three weeks; I often brought Mrs.
Forrest a note, but cannot say whether it was while
Mrs. Willis was sick or not; I do not recollect that I
carried any other note to Mrs. Forrest, while Mrs.
Willis was sick, except that one; 1 think Mrs. Benson
has sat up with Mrs. Willis ; not during this spell of
sickness ; I do not believe she was there at the time I
brought the note to Mrs. Forrest ; 1 was not in the room,
and I do not know whether Mrs. Benson sat up or lay
down ; 1 was coming up the flight of stairs ; she went
up to the second story, and went up to the third, until
she went up to her own room, and went into it ; I

didn't follow her up ; I went up half the second flight
of stairs, but not following her ; she had no light with
her ; there was no light in the hall ; she passed up in
the dark to her room ; I went up to close the blinds on
the floor where Mrs. Willis slept; I saw Mrs. Forrest
go up, but I could not say whether she went into her
room or not ; 1 didn't hear her door open or close ; I

didn't see any thing again of her that night ; I did not
mention it to any one until 1 told Mr. Stevens ; I think
it was Mr. N. P. Willis handed me the note; I think it

was in Mrs. Willis's room he handed it to me ; he told
me to wait for the answer, and wait on Mrs. Forrest to
his house ; I think it was in Mrs. Willis's room, I can't
say ; I don't suppose there was any one else present

;

Mrs. Willis was sick at this time ; l" don't recollect that
Mrs. Willis said any thing to me about it at the time ; I

don't know that any thing was said between Mr. and
Mrs. Willis before I started with the note ; I did not
see who wrote it ; as far as my opinion is, 1 don't think
Mrs. Benson was in the room at that time ; 1 can't say
if there was any one else in the room ; I think there
was a light in the room ; I am not sure ; I don't sup-
pose Mr. Willis was dressed entirely; I can't tell if he
had been in bed ; I don't suppose he had his coat on

;

he had his pantaloons on ; I can't say if he had a vest

;

I don't know where I came from to get that note ; I

don't know whether I was in the kitchen, or up stairs

;

I don't know whether Mr. Willis came to me, or sent
after me ; when Mrs. Willis was sick Mr. Willis did not
occupy the same room with her ; I have no recollection
of being in Mrs. Willis's room when she was sick, with-
out a light ; it was the same night on which I brought
the note to Mrs. Forrest that I saw Mr. Willis come out
of Mrs. Forrest's room ; it was about ten or fifteen
minutes aftq|f I saw her go up to the room ; I had a .

lamp in my hand ; I came from the kitchen, and stopped
in the parlor to close up, and I then went up right
straight; I went up as I usually did;! didn't run, I

walked ; I don't suppose I made any noiae, for I didn't
wear heavy shoes—I wore slippers ; from the head of
the stairs to the room I call Mrs. Forrest's room is about
fifteen or twenty feet; I was walking; I hadn't got
quite to the top of the stairs wheu 1 caught a view of
Mr. Willis ; he was just coming out from Mrs. Forrest's
door.
Q.—Had he his hand on the handle of the door?

A.—I couldn't see him if he had his hand ou the door,
because there was a small bit of an entry at the door

:

the end of Mr. Willis's room came out a small bit
further than the room wbich Mfg. Fgrrest occupied

;
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I don't know if he was quite tlie length of his arm
from the door ; there was one door from his room
which led into Airs. Forrest's room ; tiiere was another
door led into the entry.

Mr. O'Conor—That is just so.

Chief Justice— Tliere is an interior coiumvinication

?

Mr. O'Conor— Yes, sir, by which they could hav« com-
municated, if they wished.
Witness—-Mr. Willis went into his own room, and I

Went up to bed.

Q. Vv as there a door directly communicating between
the room you call iNirs. Forrest's room and :\;r. \Vi ilia's

room? A—There was. Q,.—Did iVir. Willis ever speak
to you about that meeting V A.—No, I <lid not speak to

any one about it until I spoke to iVr. Stevens; I don't
recollect tliat Mrs. Forrest slept there any other night,

except the spell slie lived there and this one night. Q.
—Did you ever see Mrs. Foi-rest go inio that room,
except during the spell that she lived (here, and this one
night? A.—I don't recollect that I have ; I don't recol-

lect that she has spent the night there at auy time but
those occasions ; I don't recollect cm-rying any other
note in the evening to Mrs. Forrest ; I heard Mrs. Willis
say, " Good night, dear ;" he was ust saying it as I was
coming up stall's; I supposed he commenced it before
he saw me, and finished it as I came in sight ; 1 heard
that very distinctly ; it was in a clear, loud, distinct tone.
Q.—Was there any other femnle who slept in that story,

at that time? A.—Yes, sir, Mr. Willis's daughter ; I

think her name is Imogene. Q.—Is it his daughter by
his first wife, or by this lady ? (pointing to A.rs. Willis,

who was seated with Mrs. Forrest.) A His daughter
by his first wife ; the door of her room was very near
the door of A rs. Forrest's room ; after 1 caught sight of
Mr. Willis 1 heard the door close; I couldn't tell liow
old Miss Imogene is ; I think about seven or eight ; I

think she is the only child of the first Mrs. Willis; I

don't know e.xactiy ; I think I often heard him say,

"Good night, dear," to i\;rs. Willis and to Aiiss Imogene,
before that ; I don't recollect hearing him say it in the
third story to any one before that ; I may have heard
him say it in the parlor to Miss Imogene, when she
would be going to bed pretty early ; I think I lived with
Mr. Grinnell ten or eleven days ; I worked at his place
in South street, working a team of horses, and loading
the steamer New World ; I left the Astor House last

Monday was a fortnight ; I left of my own accord, and
went to Washington, to look for similar employment in
some other hotel; on the morning after this night Mrs.
Forrest was there, I gave the family their breakfast ; I

don't know whether I gave Mrs. Willis her breakfast or
not; I gave ?.lr. Willis and Miss Imogene breakfast.
To Mr. Van Buren.—Q.—How did you first become

acquainted with Mr. Willis? A.— I got a letter to Mr.
Willis from an English lady ; I don't know her name

;

«he was stopping at a gentleman's house in Ireland,
and look a liking to me (laughter^, and sent me off to

• America, paid my passaije, and gave me a letter of
recommendation to Mr. Willis; I know there is aeon
nexion between Mr. Grinnell's family and Mrs. V/ilhs

;

I ha<;l got very near the top of the stairs when I saw
Mr. Willis; during Mrs. Willis's illness, Mr. AVillis
occupied a back room on the third floor, and the room
I speak of as Mrs. Forre t's was on the front; 1 have
never seen the door communicating between Mr. Wil-
lis's room and Mrs. Forrest's opened.
The Court enquired as to the position of the rooms.

A.—The door of Airs. Forrest's room and the door of
Mr. Willis's is about as far as from me to Mr. O'Conor
(seven or nine feet) ; Miss Imogene's room was in front,
over the hall.

To JVir. Van Buren—There is a clos^ in the inter-
communication between the two room" Mrs. Benson
is a monthly nurse ; I don't suppose she was there at
this time, but I can't say; I can't say whether Mrs.
Willis knew of Mrs. Forrest being there; I know
where Grace Church is; Mr. Graham's house is near
that.

Mr. O'Conor—There is no difflculty about that ; we
admit he is your associate counsel, Mr. David Graham.
Q. by Mr. Van Buren.—What did General Lyman

«ay to you? A.—He told me that he had met Mr.
Willis in Broadway, and he had told him that I was
going to give evidence against him for Mr. Forrest ; lie
fcfterwaras brought Mr. Willis in one evetring to the
Astor House to tea ; Afr. Willis asked me to go np to
his house in Fourth street, and I did ; Mrs. WiUia was
In the country, and Mr. WiUia told me

Mr. O'Conor objected to tho conversation witli Mr.
Willis.

V/itness— I was there auout half an honr. Q.—Was
any suggestion made by Air. Willis about your going to
Washington ? [Objected to.]

Mr. Van Burcn said, the witness had been a&kec?
about his going to Washington, and. he proposed tc

show what facilities were offered him for going, and a*

A!r. Willis is one of the parties charged, he thought the
question quite competent. He wanted to show why
the witness left a situation here to look for 'one in
Washington ; and he submitted that it was entirely
competent on his part to show what part AJr. Willis kad
taken in it. They had fitly questions put about what
Mr. Stevens had done.
Chief Justice.—As your agent.
Mr. Van Buren.—I

'propose to show that Mr. Willis
suggested to this witness to go to Washington, and
ofl'ered him facilities to go. [Not admitted.]

Witness continued.—General Lyman gave me a dollar,
but liot at that time; it was the Sunday before ^,r.

Willis was with him; Miss Imogene generally went to
bed at eight or nine o'clock ; 1 have never known her
to go to bed as late as half past eleven o'clock ; her
door was closed that night as 1 came up.
To It r. O'Conor— Air. Willis was not present at the

time I told General Lyman that I knew nothing aouut
it; Ars. Willis was not at home at the tim^ was at

Mr. \\ illis's, and remained there half an hour; I didn't
see her ; 1 generally gave Genera.' Lyman his breakfast

;

it is usual when waiters attend on gentlemen at the
Astor House, or other hotels, for the gentlemen to give
them a dollar or half a dollar gratuity; 1 generally
closed the rear window between the second and third
story when Airs. Willis was sick; I think it was gener-
ally closed in winter time; the lime I saw Mrs. Forrest
there was not winter ; it was April or May ; it was warm
weather.
Parke Godwin was then called, and being examined

by Mr. Van Buren, deposed—I live at 53 Lexington
avenue, in this city ; 1 am husband of the lady who was
examined the other day; I have known Mr. and Mrs.
Forrest ten or twelve years ; I loaned a book to Air.

Forrest some time in January, 1849 ; it was a translation
of the French novel Consuelo ; it is written by George
Sand; tliat is the name under which a woman Avrites

;

I presume Mrs. Forrest knew I had lent that book, from
a question she asked me afterwards ; she asked me why
Mr. Forrest borrowed them ; they were three volumes";
I said I supposed he wanted them to read ; she said it

was not for that ; that it was about a foolish and ridicu-
lous letter that Jamieson had written ; she did not say
written to her ; she said had written ; I learned since
that the Consuelo letter, or what is called the Consuelo
letter, was in Air. Forrest's possession.
Cross-examined by Mr. O'Conor, who produced three

books. Q.—Is this the book you speak of? A.—It is

not the same book ; it is a copy of the same work ; I

have read it as I do other novels— to pass the time ;

Consuelo, the heroine of the book, is a woman.
Ci.— Is Consuelo a book of a loose or lascivious cha-

racter ?

Air. Van Buren thought that the course would be to

give the book to the jury, in order that they might
judge for themselves, and not take the opinion of the
witness on its character. He objected to the question.
The letter —called the Consuelo letter—which he pro^
posed to put in evidence, was not an extract from that
book.

Mr. O'Conor argued that parol evidence of the con-
tents was relevant. The book was too voluminous to
read to a jury, and he proposed to take the opinion of

an expert, who had read the book. He therefore sub-
mitted that the question ought to be permitted.
Mr. Van Buren, in reply, said that, in morality, there

are no such things as experts ; if there were, he would
be quite willing to take the witness's opinion. He did
not propose to prove that this was a moral or immoral
book. The question is entirely irrelevant. There is

nothing in the book that is in the letter he (Mr. Van
Buren) intends to produce.
The Chief Justice said the question seemed to him

unimportant. If the letter is produced, the inquiry
would be proper. A s to reading; a book «f throe roluic««
to a jiu-y, it is entirely out of th« question.
Witmiss continued.— I am one of the editors of the

Evening Post, i paper published in this city ; my lody
is daughter of Mr. William C. Bryant, oae of the aeiA'ii
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editors of that paper; I was introduced to Mr. and
Mrs. Forrest by Mr. Bryant's family ; it was before I

was nia|j-ied, aiiout twelve years ago, I sliould think
;

and from tliut time I liave been more or less intimate

with both parties; Mr. Forrest was quite as much
Ultimate with Mr. Bryant as he was with other femi-

lies ; that is, I thiul-: he visited him as much as ho did

any one else; up to tlie separation he bore friendly

relations to the family of Mr. Bryant and my family,

so far as I liuow ; between January and the first of

May, 1849, I visited the liouse of Mr. Forrest once or

twice; I was only once there with my wife; oiie

evening we took supper there ; Mr. and Mrs. Forrest

and ourselves, and perliaps Virginia; we left shortly

after supper ; I do not know if it was a special invita-

tion; my wife wrote to me in the course of the day, to

say she was going up to Mrs. Forrest's, and for me not

to come home to dinner, but to take my dinner down
town, and come to Mis. Forrest's in the evening ; 1

rode up to Mrs. Forrest's ; I think I went up with Mr.
Forrest, who was, I think, then playing an engagement
in New York ; I visited Fonthill with Mr. Forrest; we
returned to my liouse ; I wanted Mr. Forrest to stay

and take supper with me, and he said, no, he had sup-
per already prepared at home, and we had better go up
with him, so Mrs. Godwin and I walked up with him;
I only recollect one visit to Fonthill ; I went with Mr.
Forrest, and returned with him ; I was present at my
house wdieu Mrs. Forrest was brought there by Mr.
Forrest, at the time of the separation; 1 do not know
that I saw him more than once while she was there

;

my family then consisted of my wife, my wife's sister,

Miss Julia Bryant, a young lady about 17 years of age,

and my children, who are small.

Q.—Were you at Mr. Voorhies' farewell party, previ-

ous to his going to California? A.—I was; it was at

40 Great Jones street, the house of Mr. Ingham, where
they were boarding; I do not remember liis first name

;

he is brother of Charles Ingham, the artist ; Mrs. For-
rest was there ; when she left, if I mistake not, Mr. and
Mrs. Lawson and myself and my wife left with her in

the same carriage ; she first left Mr. and Mrs. Lawson
at their house, and then left us at our house, and pro-
ceeded home, as far as I know ; it was about twelve or
one o'clock, pretty late : I cannot come any nearer the
date ; it was laio in the winter ; Mr. and Mrs. Voor-
hies were present ; the sisters of Mr. Voorhies were
present; Mr. and Mrs. Wm. C. Bryant were there; I

do not know Mr. and Mrs. Hall, and cannot say if they
were there; the Eev. Mr. Bellows was there. I have

' ao remembrance of Mr. and Mrs. Swift. Mr. and Mrs.
Watson were there; Captain Britten's daughter was
there, I think ; Mr. and Mrs. Ingham were there ; I do
not know that Charles Ingham, the artist, was there

;

the Eev. J. T. Headley was there, and others v/hom I

cannot recall; it was a large company; I do not know
. if Mr. Andrew Stevens was present; previously to
January, 1S49, I visited a great deal at the house in

Twenty-second street; my lady was there consider-
ably ; not so much as myself; I visited in the day
sometimes, but most commonly in the evening ; some-
times I went to dinner at three or four o'clock ; if there
w^as no invited company we generally sat in the
library, which is up stairs ; this was the case almost
always when Mr. Forrest was at home, and generally
so when he was not at home ; I have sometimes taken
supper there when we stayed late ; supper was always
taken in the dining room; wher^Mr. Forrest was at
home, we would break up sometimes early and some-
times later; I don't suppose there was any uniform
rule about it ; we have sta^d as late as twelve or one

- o'clock with Mr. and Mrs. Forrest; when thus staying
up, the lady of the house also stayed up ; I have seen
and known Capt. Howard ; I don't recall any special
evening I was there when Captain Howard w^as present,
during Mr. Forrest's absence, though I' think I was
there on two occasions when he was there ; I have no
recollection of remaining there all night. Q.—Were
you present on any occasion when Mr. and Mrs. For-
rest, and Mr. and Mrs. Voorhies dined together ? A.—

I

-was ; I can't say if it was on a Sunday or a week day

;

we were invited by Mr. and Mrs. Forrest ; I can't eay

whether the invitation was addressed to me or my
lady; I think my lady dined there, though I am not
certain; I dined there so often I can't be certain; I

can't recall about what year it was ; Mrs. Forrest, pre-
vious to the separation, and after, came a great deal to
visit my family and Mr. Bryant's ; when we gave littlo

entertainments, Mr. Forrest generally was invited; I

have seen him at Mr. Bryant's, but not at my house,
since I was married ; he visited Mr. Bryant's rarely,

perhaps not more than once ; I visited Mrs. Forrest
frequently in Sixteenth street; I don't think I was
there more than once, except on New Year's in tlic day
time ; my visits were generally in the evening ; when
my lady visited she generally called in the day time

;

though she was there perhaps twice in the evening
with me ; certainly once ; that was at a dinner, n

Thanksgiving dinner, or a Christmas dinner; myself
and wife, Mrs. Forrest, Mr. and Mrs. N. P. Willis,

Mrs. Voorhies, a young lady from Boston, a niece of
Mr. Willis, Mrs. Carues (now Mrs. Eiehard Willi-s^

were there also.

Mr. Van Buren.—Did Mrs. Forrest speak to you at

any time of having received the Consuelo letter ? A.

—

No, she did not; she did not at any time speak of
having received a letter from Jamieson, ov any written
commuineation, except what I have mentioned; 1

don't think she spoke of Mr. FoiTCst having found any
letter of Janiieson's ; she spoke of his having rnm-
maged her drawers, and found some letters, I under-
stood them to be letters of her sisters ; it was since the
talk of the separation ; she said she met Jamieson at

Cincinnati; I don't know what time it was, but it was
the time mentioned in Mr. Forrest's affidavit which ha."-

been published in these proceedings ; she mentioned
the incident referred to in Mr. Forrest's affidavit, of

Mr. Forrest having come into the room and found Mr.
Jamieson there; at the dinner I had known that Mr
and Mrs. VoorhieS were married at that time.

Q.—How long before that had you known it?

Mr. O'Conorsaid he did not know what that had to

do with the case.

Chief Justice.—I confess I don't know.
Witness.—I must have known it a month; I spoke

with Mrs. Forrest frequently on the evening of Mr.
Voorhies' party ; I did not see her smoke that evening,
it was too cold. Q.—Have you ever seen her smoke i

A.—I have seen her put a segar in her mouth and
take a puff or two ; I don't remember whether Captain
Howard was there or not that evening.
To Mr. O'Conor.—I and my wife boarded at the

same house with Mr. and Mrs. Voorhies when her
child was born.
Mr. O'Conor would ask the court, in the name of

decency and propriety, if it was a part of this inquiry
to cast a stigma on that lady, and on her child ; or
whether the marriage ceremony was performed nine
months previous to its birth ?

Mr. Van Buren, in the name of decency, said the
question was quite proper, and the counsel ought to

know^ that it did not bastardize the child.

The Chief Justice said that a great deal of irrelevant

testimony had been admitted, and if they were to be-
lieve one of the witnesses, her character was already
blasted.

Witness continued.—I saw Captain Howard only
once at the house where Mr. and Mrs. Voorhies board-
ed, in Great Jones street ; I can't say that Mrs. For-
rest boarded there at that time; I did not know that
she went to board there after she left my house ; I

thought she went to Mr. Bryant's from my house.
Adjourned.

Decemhev 'i%ili.

As early aa a little after nine o'clock this morning,
the court was besieged by the curious public, who were
anxious to secure seats to listen to the testimony in this

case, though the room was not so densely crowded as
it was on the previous days. Mrs. N. P. Willis accom-
panied Mrs. Forrest, and Mr. Forrest was seated by his
counsel. At a quarter past ten o'clock the Chief Jus-
tice took his seat on the bench. The jury being cailed,

answered to their names.
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Egbert Deming was the first witness called by Mr.
Vm Buren, but not appearing, counsel applied for and
cotained an attnchtncnt against him.
Mr. Van Buren.—I >rill call another witness, whom,

I understand, I shall have to attach also. William II.

Smith was then called, and not answering to his name,
un attaclimont was issued against him.

Mr. Van Buren then suggested tliat this would be a
convenient time to discuss the question as to the ad-
miB'j'bility of the testimony of Mr. Lester, and similar
ovidence which he would olfer by other witnesses.
Chief Justice.—What is the evidence you olfer?

Mr. Van Buren.^Evidence of improper and lewd
eonduet on the part of Mrs. Forrest, with men not
oharged with adultery in this case.

Mr. O'Conor said ho had always been accustomed
10 try causes according to law, as he had been brought
up 8, lawyer and had been in the habit of protecting his

ehcnt, man or woman, from illegal testimony. This
oiise presented a striking departure from his usual
course. He permitted tl'.e first witness to go on and
lell her whole story, as he knew that ample testimony
would come to refute it. But when C. L. Lester was
called to the stand ho had no knowledge of what he
was going to testify to, and he objected to it. But it

is absolutely wise and proper for him (Mr. O'Conor) to

liirow away the shield, and counsel may call Mr. Chas.
P2dwards Lester, and as many witnesses of the same
kind as he wished.
The Chief Justice said that Mr. Lester's testimony

was not objected to, but he did not wish it to^be under-
stood that if any similar testimony was offered that the
Court would admit it if it was objected to.

Mr. O'Conor by no means wished it to be understood
that he would admit suoli testimony from persons
whom his clieut knew nothing about, and when he
would be unable to show the jury who they were.

Mr. Lester was then sent for, and Mr. Van Buren
proceeded to read the depositions of John G-reen.

Mr. Van Buren then read Mr. John Green's deposi-
tions. Portions of them were objected to. The prin-
cipal parts were to the following etfect :

—

Q.—Where do you reside, what is your occupation,
and do you know the parties to this suit ? and if so,

how long have you'known them?
A.—^I reside in Nashville, Tennessee; I am a player

by profession, but am at present the manager of a thea-
tre at Nashville ; I know the parties to this suit ; I have
known Mr. Forrest for thirty-four years or more, and
Mrs. Forrest since the first summer of her arrival in

this country as Mrs. Forrest.

Q.—What, if anything, has she said to you in refer-

ence to her separation from Mr. Forrest, and the cause
of it?

A —One or two days before the separation I dined
with Mr. and Mrs. Forrest at their house ; some articles

of furniture were being removed at the time from the
house ; a bust of Mr. Forrest was being removed, when
he rose from the table, and I think assisted in carrying
it to the cart ; Mrs. Forrest and I went from the table to

the front window ; Mrs. Forrest remarked, I am afraid

this is the last time I shall ever look upon that bust ; I

exclaitned—^Oh, God ! is what I see in the newspapers
about a separation true ? she said it was too true ; Mrs.
Forrest was in tears ; I walked back with her to the
back porch, alcove, or grapery, and requested her to let

ma know the cause, for I thought I could aid in a recon-
ciliation ; Mrs. Forrest said it was impossible, that she
was the cause, that she was to blame, that she knew
she had a high temper, and was very passionate ; I re-

marked to her tliat if there was nothing more than that

it could be settled ; Mrs. Forrest said, if any one could
do it, I believe you could do it, but it is impossible for

you ; Mr. Forrest came up the steps, and our conver-
sation ceased.

Q.—What has been Mr. Forrest's treatment of his

wife uniformly as to kindness or the reverse ?

A.—Uniform Icindness, as far as I could observe.
Q.—What have been your opportunities for obser-

ving ?

A.—Constant intercourse with the family, whenever
we mot iu the same place. Sometimes we did not

meet for two or three years ; sometimes several times
during the year. I always dined with Mr. Forrest
when I came to town. Mr. and Mrs. Forrest never
invited myself and Mrs. Green but once.
The Chief Justice said, the evidence which the jury

were sworn to try in this case is legal evidence only,
and what is legal evidence it would be his duty to in-
form them, no matter whether it is objected to or not.
He should not consider any inference from testimony
admitted unless strictly legal, even though taken with-
out objection.

Edward W. Burr was then called, and exarained by
Mr. Van Buren. Deposed :—I reside at 122 Allen
street; lama manufiicturiug jeweller; Burr & Stevens
is the name of the firm ; Andrew Stevens is Mr.
Stevens' name ; I am acquainted with Mr. and Mrs.
Forrest ; my acquaintance with Mrs. Forrest, I think,
commenced shortly after New Year's day, 1849 ; she
used to come to our place of business frequently, then,
at 189 Broadway ; she used to come once or twice a
week from January to May, and after that, more fre-

quently; I should suppose if I were to say three or
four times a week during the summer, it would pro-
bably not come up to it ; but I should think it would
average three or four times, with the exception of
when she was absent from the city ; we have a
manufacturing shop which is divided by a partition
from our office; we have several workmen; we had
no employment from her ; I don't know that I had any
business or commission for her, except in the last of
September or fore part of October; she asked me to
look for a house f^r her; the subject of conversation
was very apt to be about Mr. Forrest, and theun happy
state in which they were then living ; 1 have known
Mr. Forrest since '47

; Mrs. Forrest often spoke of their

separation, and said the cause of it was a ditference
of opinion ; this was in the fore part of the summer of
'49

; she did not name the subject at that time, but did
after she returned from Massachusetts ; she made use
of this remark ; she said " she had never known any
lady have a more kind or indulgent husband, up to the
time of the Macready difficulty." Q.—What did she
say further as to the state of affection ? A.—At that
time, I don't know that she continued the conversation
any further.

Q.—Previous to this, had you heard any suggestion
of the Macready difficulty being the cause of their

separation ?

A.—I had read it in the public prints, and heard it in

the streets, but from no source that I could rely upon
;

I never heard any cause assigned by Mr. Forrest for

their separation before that ; I never heard him refer

to it in tlio most remote manner, until near Christmas,
1849 ; the communication made to me by Mrs. Forrest,

never came to Mr. Forrest, through me, tilllast year.

Q.—State how far there is any agency between you
and Mr. Stevens and Mr. Forrest ?

Mr. O'Conor objected to this witness testifying by a
n,egative, or that he is ignorant of an agency on tha
part of Mr. Stevens.
Mr. Van Buren.—1 propose to prove the truth by this

gentleman.
Chief Justice said, as far as this gentleman is con-

cerned his agency is irrelevant, as it has not been
stated to exist by any witness.

Q.—How fAT are you or Mr. Stevens agent of Mr.
Forrest? A.—1 know of no agency further than any
act of kindness I cortld render Mr. Forrest I would do
it cheerfully ; I have no business connection, but that I

have sold him articles as I would any one else ; I have
paid out money for Mr. Forrest ; there is an open ac-

count that we have ; he has loaned me money ; he has

loaned the firm as high ns |500 ; I don't know the state

of the account at the present time ; there may be a

balance due to him : I have not looked over thcaccount;

Mrs. Forrest often spoke to me of the custom of society

compelling people to live together where there was no
affection between them ; in one conversation she said

it would be better if people were allowed to separate,

as they had done ; otherwise it was nothing better than

a legalized prostitution, and I thought so myself; that

was her expression "legalized prostitution;" she said
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it would be a great deal belter for them to do as they
bad done, for when man and wife were compelled to

live togetlier it was nothing better tlian a legalized

prostitution, to which I agreed; this was in the fore

part of tlie summer of 1849 ; I know the date of the
Macrcady riots—the massacre ; it was on the 10th of
May, 1849.

Cross-examined by Mr. O'Conor.—I have been in

partnership with Mr. Andrew Stevens since the first of
May, 18-47 ; our present place of business is 315 Broad-
way; wo QO not make watches; wo do not deal in

them ; we do not take watches in for repair, unless for

II particular friend ; I don't think there is any objection

to produce the book containing Mr. Forrest's account

;

it is not kept in the ledger ; it is merely kept in the
cash book; we don't enter an account in the ledger
unless it is a business transaction. Q.—Will you pro-

duce that cash book ? A.— I don't choose tc^^do it unless

I am compelled. Mr. O'Conor.—Very well, I can take
out a subpoanafor you to do so. A.— 1 saw Mr. Stevens
this morning at our store ; I first saw Mr. Forrest
coming to see Mr. Stevens ; he is very intimate with
Mr. Stevens ; I don't know that he is as intimate
with me : I often dhied with him,- as many as fifty

times ; I never dined with him in Twenty-second st. ; I

first dined with him after their separation ; 1 think it was
at Florence's or Shelley's in Broadway; we frequently

go there ; Mr. Stevens has beciv more active than I have
m Mr. Forrest's business ; 1 th'nk I have not done any-
thing towards obtaining witncises for Mr. Forrest : Mr.
Stcveui has spoken to persona who were going to be
witnesses for Mr. Forrest, but ) don't know that he got
any witnesses ; I have seen Robert Garvin and John
Kent at our place of business; I have never seen Mrs.
Underwood there ; I have never seen Mr. Blankman
there ; we have met him in the streets, and in the

evenings ; if length of time be the best, I should say
Mrs. Forrest was better acqu-ainted with Mr. Stevens :

I do not know that she con-uersed with me of her
aftairs when Stevens was present ; I do not remember
any person being present at the time ; I know of Mr.
and Mrs. Forrest meeting at our office after their separa-

tion, but I don't know it to bo by appointment ; I judge
it to be accidental ; it was mid-day in summer, 1849

;

Mr. Forrest was there first ; when Mrs. Forrest came I

told her Mr. Forrest was in the shop, and invited lier

in ; he was speaking to some one in the shop ;
wlien

he was done 1 told him Mrs. Forrest was in the office,

and he said he knew it ; he knew it from the fact of
seeing her pass by the window ; he did not say so,

that is my own idea ; I have not been subpoenaed ; I

have been requested to attend since the farst of the
trial ; I don't know that Mr. Stevens has been here
since tlie first day ; I know a man named George T.
Carter : I have not seen him since last August ; he
never received any money from our firm ; I can't say
positively, but it is in my mind that he once received

money from Mr. Stevens ; it was three or four weeks
ago ; I don't know how much, or for what purpose he
gave it him ; I think Carter has gone to sea ; I was
not at the massacre on the 10th of May; I was at

Christy's Minstrels on that evening ; the massacre, I

believe, took place in front of the Astor Place Opera
House ; that was not tlie first of the Macready ditfi-

culty ; I believe it commenced in Philadelphia ; in

speaking of the Macready difficulty I refer only to the
occurrences in Astor Place and Philadelphia; I don't
know anything about any difficulty occurring first in

Europe ; the massacre I speak of occurretl on the occa-

sion of Macready, an English actor, performing there

;

in the difficulty at Philadelpliia I refer to a card pub-
lished by Mr. Forrest, in answer to Mr. Macready's
speech.
To Mr. Vail Buren.—I don't know of Mrs. Forrest's

writing to Mr. Stevens, except what he told me, and
my seeing a letter from her when she and Mr. Forrest
were in the country; I know nothing of its contents,

but I saw it was in the handwriting of a lady.

To Mr. O'Conor.—I never saw Mrs. Forrest write.

Some letters were here handed the witness, who
commenced examining them.

A Juror said the witness had stated that he knew
nothing of the contents of the letter.

Mr. Burr.—I said I saw the contents, but did not
read them ; I am not able to say that either of theso
letters is the one.

Mr. O'Conor said as the witness had looked overtho
letters, he thought that ho might be permitted to seo
them.
Chief Justice.^I don't think you have any right to

read them, unless tliey are offered in evidence.
Witness to the Chief Justice.—When I told Mr.

Forrest that Mrs. Forrest was in our office, no went to
her.

To Mr. Van Buren.—When I told him, he seemed
to hesitate, and then turned suddenly and went into
the office ; they were but a few moments together

;

Mr. Forrest went out first, and Mrs. Forrest followed
soon after.

To Mr. O'Conor.—When Mr. Forrest is in the city, 1

hardly know of a day during the last year that he has
not been in our store, except during the trial ; I don't
refer to Sundays ; I can't say how often he has been
there during the last year ; I would say 100 days—he
may have been 200 days, but I never kept account ; I

remember Mrs. Forrest behig in Harrisburg in February
or March, 1850, about the divorce proceedings; after

tliat, up to the close of the year 1850, he visited our
place in about the same proportion as the last year;
he was out of town a great deal ; I visited Fonthill with
him ; I dined there, 1 can't say howioften ; I suppose
I have been there twenty Sundays altogeth<5r. Mr.
Stevens and I and others would go with Mr. Forrest,
Mr. Dougherty, and sometimes Mr. Lawson and Mr.
Logan. 1 was not there on the 4th of July ; we dined
in the farm-liouse, not in the castle. From the time of
the massacre, Mr. Forrest was a good deal in Philadel-
phia ; he left the city almost immediately, and played
an engagement there ; he returned to the city some
time afterwards : when he was here he was very
much in our store from the -time he returned from Har-
risburg ; he was in our store about one quarter of the
time.

To Mr. Van Buren.—I can give no other explanation
than when he was in town he was in our store daily

;

he was absent from the city a good deal. Q.—During
the summer and fall of 1849, did you hear Mr. Forrest
speak of his home ? A.—Nothing farther than when
he would- be- going to Philadelphia, he would say he
was going home : the castle, at Fonthill, was not finish-

ed when I was there last : I was there last September
or October ; I mean this last fall.

Anna Flowers was recalled, and examined by Mr.
Van Buren.—I was known to my nurse, at the time of
my confinement, by the name of Mrs. Elmendorff; I

took that name at the suggestion of Miss Margaret
(Mrs. Forrest's sister, now Mrs. Voorhies).
To Mr. O'Conor.—I did not go by any other name.
Q.—Did you not go by the name of Mrs. Eaymond ?

Witness (indignantly).—Is it Kaymond's name ? No,
I would not take his name ; I had enough to do with
Mr. Raymond.
Mr. O'Conor.—Do you mean by that that you had

improper intercourse with him i A.—No ; but his try-

ing to lay his plans.

C. Edwards Lester waw\ then recalled, and said :

—

The servant that cai.^<*d me back, at Mr. Forrest's door,
showed me into the parlor, and immediately after Mrs.
Forrest entered; it wiio about Christmas, 1848. Q.

—

State what occurred? A.—Mrs. Forrest introduced
herself, or I knew it was her because the servant .'^aid

so, I don't precisely recollect which ; I had no busi-

ness at all with her; I think I stated that I called to'

see Mr. Forrest in pursuance of an appointment. Q.—
Did she know your name ? A.—The servant handed
her my card, and she had it in her hand ; I left it for

Mr. Forrest; I either wrote his name on it, or requested

the servant to give it to him ; I have not a distinct

recollection of all that was said, as I did not charge my
mind; I can state some specific circumstances; I

know we had some conversation about Mr. Forrest and
Mr. Macready, and T am equally sure that she intro-

duced that subject herself; she remarked that Mr-,
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Forrest was acting very strangely about Mr. Macready,
or towards Mr. Macready, and another expression, I

recollect it distinctly, she said he was acting like a fool,

and I thought

—

Mr. O'Conor.—Keep your thoughts to yourself.

Mr. Lester.—You should confine your thoughts to

the rules of law.

Witness continued.— She said he was acting in a
very strange way; and aa she knew I had called about
the play I had written, she said the less I had to do
with him about the play or any thing else, the better;

I think she said she knew 1 had written to him about
the play, but I may have told her the purport of my
visit ; I cannot recollect any thing else specific, although
there was considerable conversation about it; the
interview lasted about 20 or 25 minutes ; I I'ose to go,

not because I knew of no reason why I should not
stay, but I sat down again at Mrs. Forrest's instance;
I believe she asked me to stay a little longer; it struck

me she was very polite ; that was all.

Q.—What entertainment had you in the way of
jpirits or wine ?

••A.—It w'as a very cold day and Mrs. Forrest asked
ne to. have sometliing to drink; I remarked that it

,vas rather earlier than I usually commenced, but then
[ had walked from the Globe Hotel in Brooklyn, in the
snow, and in the mean time the servant, by "Mrs. For-
rest's orders, brought in a decanter of brandy ;!nd some
water, and I drank some ; it was very excellent ; I

never drank better in my life; previous to that, Mrs.
Forrest asked me if I would take some champagne,
but I said I never drank champ,igne before dinner ; 1

think it was brought in; .Mrs. Forrest, in compliment
to me, drank, or began to drink, a glass of brandy and
water; 1 suppose it was; it came out of the same
bottle.

Tlie Chief Justice.—Explain what you mean by she
began to drink. A.—She raised the glass to drink, as

any two persons would, when they drink together.
To Mr. Van Buren.—I did not observe the glass to

see that she drank it all; she drank or sipped from it

frequently; I don't tliink I stayed long enough to ob-
serve what effect it had on Mrs. Forrest.

Q.—While yon were tliei-e what effects had it?

A.—Well, I don't think I observed any effects.

Mr. Van Buren.—Do you mean to say ?

Witness.—If I didn't I shouldn't say so.

Q.—What appearance of her previously drinking?
A.—Mrs. Forrest was in a plain morning dress, such

as ladies wear before the hour of receiving visitors ; and
I thought-
Mr. O'Conor.—Don't give us your thoughts.
Mr. Lester.—Well I know. (Laughter.) At least, I

know I thought. (Laughter.)
Q.—Wliat did you observe ?

A.— I observed that Mrs. Forrest seemed to me, in

her manner, very much like ladies that I have known
after drinking more or less wine, or something else

that excites the blood or the pulses.
Q.—Was there anything else in Mrs. Forrest's man-

ner ? A.—Nothing that would have any influence on
the jury ; I will say, that for a well-bred' lady

—

Mr. O'Conor.—We don't want this gentleman's opin-
ion of breeding.
Witness continued.—Mrs. Forrest accompanied me

to the hall door; the conversation continued through
the hall ; I opened the door myself, and she remainipd
there till I shut it; ordinary compliments passed, and
Mrs. Forrest invited me to call again ; I think this was
before ten o'clock in the morning; I never called again
at that house ; I never again went into it ; subsequently
to that I have been to Mrs. Forrest's hoase in Sixteenth
Btreet ; I was there three times—twice in the evening
ni:d once in the daytime, about one o'clock ; I saw
Mi-s. Forrest, Mrs. Voorhies, Madame de Marguerite
(if I pronounce the name correctly), she is a lady who
was at that time living with Mrs. Forrest—Mr. Br'ough-
nm the actor, and Mr. George G. Foster; I went there
in a carriage with Mr. Brougham and Mr. Foster to
consult about a play ; I suppose Madame Marguerite is

married—I don't knoTv; I saw her children at Mrs.
Forrast's—one or two ; the first time I went there was

about 8 or 9 o'clock one evening, at the request of Mij
Foster, to be introduced to Madame Marguerite as
literary woman; I found Madame Marguerite and Mrr||

Voorhies there.

Mr. O'Conor said he didn't think it necessary to gi

into these details ; they were a waste of time.
The Chief Justice said, if it was to prove that Mrs

Forrest was in the habit of receiving company, he die

not think it necessary, as it had been amply proved,
Mr. O'Conor said, if there was any unchaste deport-

ment or lasciviousness in these interviews, we may
have it, but if not it ought to be ruled out as irrelevant

Chief Justice.—What do you expect to prove ?

Mr. Van Buren.—I expect to prove the manner in'i

which gentlemen were received in this house, the man-
ner in which they were treated and entertained by ilrs. 1

Fo/rest.

The Chief Justice said, that unless these were the
parties charged in the complaint, it was clearly irrele-

vant.

Mr. Van Buren.—We expect to prove the entertain;^

ments of Mr. Willis and Mr. Granby Calcraft.

Mr. O'C'onor.—Not Calcraft, I believe.

[The court hero took a recess for a few minutes.]
Mr. Ijcster was again called to the stand, and
Mr. Van Buren said he had committed to paper his

offer, which was to show that, at the time Mrs. Forrest
was residing in Sixteenth street, her house was visited

by gentlemen without their wives ; that they were fur-

nished entertainment, and that there was drinking and
disorder; that most unseasonable hours were kept, and
that gentlemen, under those circumstances, were re-

ceived separately, and invited to the separate rooms of
the ladies living at the house.

Mr. O'Conor objected.
Mr. Van Buren said, that evislence of a general char-

acter could not be given, but tliere were a great many
who would regard this conduct on the part of a female-j,i

separated from her husband, as more licentious than j
any act of lewdness, thousrh there are, also, many who
would consider it a privileged act of fashionable life.

He referred to Paige on Divorces, p. 112, and to the
case of Mulock and Mnlock, in 1st Edwards.

Mr. O'Conor said he would not object to evidence of
general character, mode of life, and general cau'iage of

the lady, because that evidence he would be ready to

meet; but did not think that they were to admit the

irrelevant testimony that already involves two others,

and may some more. He then referred to the efforts to

scandalize Mrs. Voorhies, in lier absence, without
thore being in the evidence any bearing: on Mrs. For-
rest, and when that lady (Mi's. Voorhies) cannot be
produced to contradict those statements, as she is now
across the ocean ; but we should not extend the circle

of vituperation bs' allowing any evidence about Ma-
.j

dame Marguerite, who, as a literary lady, may have had ,'.

a literary squabble with a literary gentleman. Mr.
O'Conor, in concluding his objection, said he did jiot

object to charges of lewdness, because he would meet
that kind of evidence. He did not interpose any objec-

tion which would make it appear that his client, in tho

event of an acquittal, had escaped by the. ingenuity

of her counsel ; ho did not wish to send rds client forth

as an escaped she-felon, escaped by the artifices of
counsel; but the present testimony offered he should

object to.

Mr. Van Buren said, he was entirely at a loss to

understand this mode of trying a case—this objecting

and withdrawing objections ; tliis general defiance, and
than the present mode of proceeding. The defendant

is cliarged with scandalizing females, but the greatest

charges of scandalizing females in this case, are on
the records made by Mrs. Forrest against Mr. Forrest,

charcring hrm with acts of adultery committed with

females that are dead and females that are living, some
of them the most respectable, and some the inmates of

the most disrespectable houses in this city. That
micrht be called wholesale scandalizing of females.

Ag'iiin, a married female, the mother of four children,

has been cross-examined for a day and a half, with re-

gard to her having had a child before she was married.

If a female have a child shortly after her marriage ; if
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it is born in wedlock, tbo child is not illegitimatized

;

and if that female is away now, it docs seem strange
that she, the plaintiff's own sister, whose testimony is

all important to her, should have been permitted to go
away. The defendant certainly did not know that she
was absent.

Tiie Chief Justice said that in the progress of this

trial an offer was made in general terms, to show some
unchaste disposition—contirmed acts of lewdness on
the part of the plaintiff. At the first blush it struck
him tiS admissible, though he, perhaps, ought not to

have expressed an opinion on it till it was fully dis-

cussed. Since that, he had turned his attention to

it. Tlic point now to be decided is, whether the offer

is to be admitted to prove that gentlemen were enter-
tained at the house of Mrs. Forrest, and that there was
flisorJer there; and what is more material, that gentle-
men were invited by the ladies to separate rooms. In
England, where these trials are held in an ecclesi-

ustical court without a jury, the court disposes of the
r,'\se according to his views. A trial comes on in

this court before a judge and jury, and if tiie judge
admits testimony which seems immaterial, it comes
before the fall court, and they fiml that it was not com-
petent, and they set aside the verdict on the ground
of immateriality of evidence admitted. It seemed to

him, that they must try this ease according to the
ordiiiarj' trials of law. Here is a ease in which three
distinct issues are to be tried. Apart from Mrs. For-
rest's case against Mr. Forrest, he brings charires

against her of adulterous intercourse with six indi-

viduals. The question is, what kind of evidence is

admissible. If it is proposed that evidence is to be
produced to show adulterous intercourse with men not
on the record ; it cannot be given in evidence without
an amendment of the pleadings. If evidence of adul-
tery with others, not in the pleadings, is not admis-
sible, these acts, on the part of the men, cannot be re-

Cf'jived ; it would only prove adultery against them.
Suppose that Madame Marguerite invited gentlemen
into another room, how would that go to prove that
Mrs. Forrest had committed adultery with Captain
Howard, a man who, perhaps, was never in that
house ? On the whole, the Court thought it safer

to adhere to the sound strictness of tlie rule of evi-

dence. The offer implicates ladies who are not on
the record. As to the evidence against Mrs. Voorhiea
with Mr. Raymond, he felt the injustice of it coming
out at the time, and also as against the other ladies.

To admit this evidence would be opening a door too
wid-j. Taking this whole proposition, he did not deem
it competent evidence.
The witness was then cross-examined.—I am at

pjeseat the editor of the Herald of the Union; one
number has been printed, and the next will be pub-
lished as soon as I can get away from the court ; it is a
monthly paper; a folio of a double sheet, the size of
the London Times : my previous pursuit was th.it of a

I
literary man—history, &c. ; I was connected .with the
production o^a work called the " Gallery of Illustrious

Americans :" 1 was something more than a year con-
nected with it; I was consul at Genoa; I was recalled,

and since then I have lived in this country. Q.—Are
vou a clergyman? A.—No, sir. Q.—Have you ever
been ? A.—If you define what you mean by the term
clergyman, I -will answer you. Q.—Do you preacli the
?ospel ? A.—I do when I speak of it ; I last preached
Dcfore a body in a Methodist churcli in Columbia
county

; there were several clergymen present ; I have
never been a clergyman, as I define the term ; I have
preached in a Christian church, having charge of a con-
Bregation ; I was in that capacity for a few months.
\.—What persuasion ? A.—Congregationalists ; I quit-
ted the occupation of a preacher in the main, before I

I«ft Columbia; I had a bleeding in the lungs, and I re-

signed ; there was no power of removing me ; I was
entirely "on my own hook;" I was called the Kev.
Mr. Lester then, and before that, and have been called
so since by the Sunday papers ; I never assumed that
title myself; it was the bleeding in the lungs compelled
me to resign ; it was not at the request of my congre-
ga; ion, on the contrary they wished me to remain ; I

go up there every summer i'mce. Q.—Do you preach
there when you go up? A.—That all depends upon
what you mean by preaching; like Shakspeare, I find
" sermons in stones and running brooks " (hiugnter)

;

I met Mr. Forrest about five weeks ago in Brady's da-
guerreotype rooms ; I did not expect to be examined
here as a witness till the first day of thi? "rial ; I com-
municated the interview I had with Mrs. i<'orrest to my
wife, as I generally do communicate everything to her
(laughter); I believe I spoke to Mr. Forrest about the
interview with Mrs. Forrest when I met bun at Bra-
dy's ; I don't remember that I ever spoke to him on tiio

subject but at that time ; I iiave never borrowed an;
money from Mr. Forrest; I have never received an
from him ; I never saw Mrs. Forrest before that morf
ing I have spoken of; I cannot say that it was Chrisl

mas day; there was no one in the room but a servani
who came in and went out occasionally. Q.—Whj
lady have you ever seen affected in the way you luivv

described Mrs. Forrest to be ? A.— I can give you a
catalogue, if the Court deem it fit.

Mr. Van Buren objected to scandalizing other ladies.

Chief Justice.—We must confine ourselves here to

the trial of one lady.

Mr. Lester.'—I have seen ladies drunk, and heard it

proved so in courts of justice, too; I can't say how
near to Christmas that interview was.
To Mr. Van Buren.—The servant told me Mr. For-

rest was not at home—tliat he was in Philadelphia

—

and I think Mrs. Forrest told mo so.

Wm. H. Smith, examined by Mr. Van Buren, de-
posed.—I reside at 225 West Tiiirty-flrst St. ; I was at

Mr. Forrest's house, in Twenty-second st., once ; I went
there to present a bill : I saw a servant ; she asked me
to the drawing room ; I opened the door and saw Mrs.
Forrest ; I did not outer the room ; there was a gentle-

man in the room ; I do not know vv^ho it was : they
were engaged in conversation; they were seated, and
Mrs. Forrest rose at my first entry ; I asked was Mr.
Forrest at home, and the servant said no, but Mrs. For-
rest was ; Mrs. Forrest, I think, told me that Mr. For-
rest was out of town ; Mrs. Forrest was sittinir on an
ottoman, and the gentleman on a ehair. Q.^Wluit, if

anything, did you see that was peculiar? A.—No-
thing; I did not see anything said or done between
them, but that they were in conversation ; it was about
the middle of the day ; I can't tell what hour. ^
This witness 'was not cross-examined.
James Lawson was then called, and examined by

Mr. Van Buren, and deposed—I reside at lo6 West
Twelfth St.; I know Mr. and Mrs. Forrest: I have known
Mr. Forrest for upwards of twenty-five years, the first

night he appeared at the Bowery theatra, and Mrs.
Forrest since her arrival in this country ; I was made
acquainted with the pecuniary terms of their separa-

tion ; Mrs. Forrest was to receive [through me, at her
request] $1,500 a year, paid quarterly. In advance; I

paid it to hor up to 1st November last; the next was
due 1st February, and I refused to pay it ; I do not

know how it has' been paid since. Q.—Why did you
refuse to pay it? A.—I had read a published pam
phlet of proceedings in this case, and, after that, I rf

fused to pay it;. I \vrote down, and gave Mr. IIowlan(

a paper, stating that I declined, from this time, to mai
Mrs. Forrest's payments, and Lreferred him to Mr. Fo
rest. Q.—What"was the treatment of Mr. Forrest t

his wife? A.—Up to January, always kind. Q.-

What ODportunity had you and your wife of witness

ing? A.—Myself very, very frequently; my wife

much less. I am a Scotchman born, and an American
citizen ; I believe Mrs. Forrest was born in London

;

we claim her as Scoteh ; my relations with her were
very intimate and very kind towards her ; the fact of

their separation was communicated to Mrs. Forrest's

father by me, at the request of Mrs. Forrest ; it was by
letter. [Letter produced by Mr. O'Conor.] Witness
continued.—That is the original ; I never saw it since

until now ; I gave Mrs. Forrest a copy of it ; up to that

time Mr. Forrest had never spoken to me of the cause

of their separation; it was in the December following

he told me the eause. Q.—Did you ever learn from

Mrs. Forrest what their understanding was as to not,
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eommimicivting the cause ? A.—Mrs. Forrest told me
that the Ciuisc ii'jver could be coinraimieated to any

iviiig creature ; iluU. .she had asked Mr. Forrest not to

X)minuniCi-ae it, and lie promised; the precise time 1

jan't mention; this ietter, to Mr. Sinclair, was written

Bi the eveninjr of the 1st of May, 18411, by Mrs. For-

est's written request to me; it went next morning to

.he Post Office, to go by the steam-packet Europa,

afhich sailed from iicre on the 2d of May ;
that I might

be sare of that, 1 refreshed my mind at Mr. Canard's

office; tiie letter was in tlic Post Office before half-past

ten o'clock, and tiie steamer sailed at fifteen minutes

past twelvf o'clock; Mr. Forrest called durinj,^ the

course of that moi-niug ; 1 showed him the copy of that

letter which 1 had kept; Mr. Godwin called in the

course of an hour after, and I also showed him the

copy ; 1 showe-.l Mr. Forrest Mrs. Forrest's note asking

me "to write the letter: his precise words, when 1

showed liiui the copy of the letter I had written,!

won't undertake to say, but 1 think they were, " It will

do." I said to iiiiii it'wa.s a difficult and a delicate task

1 had pcrforinad, to which he replied to the effect, " It's

ft goo I letter." Fro'.H -January '-t'J to Deeember_'49,_I

endeavored to leani from Mr. Forrest the cause of their

soparadon ; ! w out uii to !iis library, one day, with the

knowledge of Mis. torrest, and had an interview with

iiini, aftc''r au article appeared in the Mirror ; with her

knowledge anil consent, I spoke to Mr. Forrest; I saw
Mrs. Forrest witliin a few days, and told her what Mr.
Forrest said -X. that interview; I asked Mr. Forrest if

the report of their intended separation wdiieh appeared

in the Mirror was true : his reply was, that he would
not speak on that subject even to me; I said, in reply,

that 1 must speak, for my heart was full, and I must
and would speak : 1 spoke in terms of great commenda-
tion of ilrs. Forrest; lie said, "No third party ever yet

interfered betwixt man and wife with advantage, and
he would allow no man to interfere with him ;" that

was the purport, and, I bclie\c, the very words ; I was
lo liave counniinicated the interview to Mrs. Forrest

that evening, but Mr, Forrest showed me to the door,

and 1 luid not an opportunity of doing so.

To the Chief .Justice.—This was while they were
living in the sa.iie house, and before the actual separa-

tion took phice.

To Mr. Van Biiren.—I tried every way in my povs^er

that I tliought reasonable, to bring about a reconcilia-

H tion, up to the last of November, 1849; Mrs. Forrest

told me that it was impossible to bring about a recon-

ciliation ; I do not know what I said to her, but I

always thought it was possible.

Tiie Chief .Justice.—When did she say that? A.—
There was so much said that I cannot recollect the
precise time.

To Mr. Van Buren.—Mrs. Forrest never spoke to me
\bout a third person being aci[iuuiited with the cause
if their separation until one evening in Sixteenth
treet, when, having obtained her consent that Mrs.
'oorliies should leave the house, wliich I tliought
leccssary to a reconciliation, I asked her who was
rrong in this unknown cause tliat separated them ; I

(aid what can be said by a husband to a wife, or a wife
to a husband, that cannot be atoned for? Slie answer-
ed and said. The difficulty in our ease is, a third party
knows it.

*

Mr. Van Buren tlien read Mr. Lawson's letter to Mr.
Sinclair, Mrs. Forrest's father:

—

" New Yokk, May 1, 1849.
".lohn Sinclair, Esq., London:

'' Dear Sir,—This afternoon Mrs. Forrest addressed
ine a .iote, requesting me to write to you by this

steamer, tVom which I infer that you are unadvised of
so)Tie unpleasant circumstances that have happened in
Twenty-second street. It is an irksome task ; but
rather than nily intimation should first reach you
throno'h the newspapers, and in obedience to her wish,
I write. In her note to me, Mrs. Forrest says :

—
' You

are the only person, except myself, who could, with
propriety, write to my fatner on the subject; a very
lew lines will suffice; I "will write by next steamer.'
"On Saturday hmt (28th April), Mr. Forrest took

vour daughter to the house of Mrs. Godwin (Mr. Bry-

ant's daughter), and there left .:*r, with the intention
of a formal separation. The cause of this separation I

do not know, end neither party may ever disclose. It

is now about three mouths since the first intimation
of a dirt'erence came to my knowledge, yet with the gx-
oeption of a week or two at most, during which I re-

marked an e.xtfavagance of feeling, nothing was appa-
rent in the conduct of either to warrant these events

;

it seemed impossible, but it has happened. Those
who constantly visited them could not perceive any
thing in the conduct of either to make such an event
necessary, or even probable.

" From the time this unhappy affair was concluded
on between them, Mrs. Forrest has conducted herself,

as she always does, with admirable discretion'; not a

murmur has escaped her lips; ilr. Forrest has always
been kind and considerate, and nothing in his conduct
gives warrant for angry feeling or unkind treatment.

He thinks he has made a self-sacrifice for some high
principle ; what, I know not.

" I am persuaded that both parties arc still warmlj
attached to one another ; he, judging by his looks, Ifaa

sutt'ered deeply, and has grown ten years older during
the last few months ; she is not less afflicted. These
things all considered, makes this separation appear a

mystery, which I cannot fathom. Time may do much
for both.

" Of one thing I can assure you, your danghter's hon-
or is unsullied. No breath of suspicion can touch it,

and all who know her will b3ar testimony in her favor.

The mutual friends of both parties remain the friends

of each, which I am sure is pleasing to Mr. Forrest and

to her, as it, must be gratifying to you to know. No
effort shall be left untried to bring about a reconcilia-

tion ; but I dare not hold out the hope of a successful

issue.
" Virginia is with Mrs. Forrest ; Margaret remains

at lier former lodgings ; her baby is a fine child. All

are well in health. i

"Mrs. Lawson joins me in kindest regards to Mrt.

Sinclair. With best wishes for your health and hap-

piness, and that you may hear these things with a firm

nerve, is the present hope of, dear sir, yours very

truly, James Lawsox."
Witness continued—I sent Mrs. Forrest a copy of

that letter ; I called on her soon afterwards to get the

copy, and asked her if she approved of it ; she ap-

proved of all of it except that part which spoke of her

honor being unsullied ; she said, " Why speak of ifhat

which nobody has ever doubted?" and I answered,

were I in her father's place and he in mine, the first

tiling I would wish to Know would be that; Mrs. For-

rest,"in reference to my efforts to brin^ about a recon-

ciliation, always said "'l was working in the dark, and

did not know'what I did;" I was present when EobeJt

Garvin made his statement before Mr. Sedgwick. t-

Q.—Are you able to say, from anytliing that oc-

curred, wlie'ther he testified willingly or reluctantly ?

Mr. O'Conor objected.

Chief . Justice.^-Anything that was s.aid or done

would be competent, hut I 'or.'" ^'ke evidence of man-

ner.

Q.—What. was said bv Garvin? A.—I said to hin

tliat he had not told all; I thought so from the e.xpre?

sion of Ids face, and by his referring to other persou"

tlian himself.

The Chief Justice.—Th.at is not evidence. Q.-

What reference did he give? A.—He rcfcrrsJ ns t<

Ann an<l Mrs. Underwood, and to a Swiss boy; I ai

not recollect a Swiss servant being in the house; I an

acquainted with Mrs. Forrest's handwriting.

[Four notes produced.] I have no doubt these art

in Mrs. Forrest's handwritina:.

Q.^Whatwas Mr. Forrest's feeling uniformly to-

wards his wife?

iSIr. O'Conor.—This witness cannot testify as to Mr.

Forrest's feelinss. He Inis already testified that his

treatment was '

kind. It is not for this witness to

answer a question which goes into Mr. Forrest's heart

and mind.
Mr. Van Buren said, he supposed it was competent

I
to show the state of his feelings up to January '49.
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Chief .lustico.—Show anything that ho did.

Q.—What was Mr. Forrest's feelings towards liis

wife up to January '40?

Cliief •} ustiee.—You cannot put it in that form. That
tvould be niakiug the witness to enter into Mr. For-

'ast's feelings.

Q..—What were his acts up to January '49 ?

Witness.—With scarcely an interval, always kind

—

Always considerate.

Q.—What was his love for her?
Mr. O'Conor objected.

Q.—What were his acts of love towards her?
A.—He always spoke of her with great kindness ; he

wouM often say, " 1 wonder what Kate would say

of this ?" I remember when the dinner was given to

Mr. Forrest, after his return from Europe, he came
to my house and spoke of an incorrect report of his

speech, which appeared in one of the papers ; he was
very much excited, and said, " I wonder what Kate
would say to this !"

Q,—Did he not love his wife devotedly previous to,

that period?
Mr. O'Conor objected, and said—I don't believe it

myself; and I don't want Mr. Lawson's evidence
on it.

Cliief Justice.—Speak of his acts. -

Witness.—I have seen him hang over at the piano
when siie was singing; and heard him praise her
handiwork ; I was at ^Ir. Voorhies' farewell party ; 1

have seen Mrs. Forrest smoke; when some of the

guests were gone from that party, we went up to a tea

room, and Mrs. Forrest gave me a segar of tobacco

:

Bhe said they had been given her by some person; she
also smoked part of a segar that evening; I don't re-

member that slic said who the segars came from ; the
box was one-third full ; she said it was a present.

Mr. Van Buren then read the following letters of
Mrs. Forrest to Mr. Stevens :

—

My Dear Friend:—I am going to ask you a fovor,

and rely on your refusing if it should cause you the
least inconvenience. I want $25. Margaret will have
some in two days, and I will return it to you, or, failing

that, certainly on the 1st. I hope you will pardon me
for thus trespassing on your friendship, but there are

not many persons of whom I could ask this, and you
know the present circumstances. If you have not
this by you, do not take any further trouble about it,

and think no further of the matter.

Truly yours, C. N. F.

I see by the papers a race comes off to-day, so
presume 1 may hope to see Madame and her cavalier

to-morrow.
MoT^DAY Afternoon.

My Dear Sir:—I have just received yours of this

morning, and shall be most happy to see Mrs. Stevens
to-morrow, at any time during the day, or if she cannot
come then, on Wednesday. I do not think I shall

be able to get out even by that time, for I am sorry to

say, that you wore a much better judge than 1 was of
the effects of a fall, and 1 have been suffering rather
severely.

You must not suppose that I am in the habit of in-

dulging in " universal confidence." My friends are few.
What you say of your California conversation I have
only to reply, "of course I shall not mention it."

Matters here are in statu quo. Pi'ay come and see
us soon. Very truly yours, C. N. F.

- Addressed, A. Stevens, Esq., 183 Broadway.

My Dear Sir:—I have just received your note as I

was about to tell you (by note), that it will be impos-
Bible for me to go' to Bridgeport. My cold is very bad

;

and but for engagements of some standing, I should
give up and go to bed. To-morrow I am engaged du-
ring all the early part of the day, and, indeed, my
throat and chest are not in a state to venture upon the
water. I shall send Virginia on Thursday. Hope you
will come and see me soon—any evening after to-mor-
row.
With kind regard to all yours, always truly,

G. N. F.
Addi'essed, Andrew Stevens, Esq., Vestry street.

Friday, 4 p. m.
My Dear Friend :—I have just received yours

of this morning, and shall be most happy to see you
and Mr. Valentine on Mond.ay evening. You possess,
1 think, a sort of knack of knowing precisely what one
most wishes. If it shoiild rain, I may hope to sec you
on Sunday, Truly yours, C. N. i.
The first and fourth were not addressed to Stevens,

and were without envelopes.
It being' now past four o'clock, the Chief Justice

announced that as his attendance would be required in

another part of this Court (general term) on Saturday,
he would adjourn the trial of this cause to Monday
morning.
Mr. Van Buren moved for, and obtained an attach-

ment against Thomas N. Carr, a witness who did not
attend.

Adjourned.
Becemher 29ii^.

The court room was, as on the previous nine days of
this case, well filled long before the hour for proceeding
with the business. Mr. Forrest was early in attend-
ance, and Mrs. Forrest entered the court shortly after-

wards, accompanied by Mrs. N. P. Willis.

At 10 o'clock, the Chief Justice took his seat on the
bench, the jury were called over, and, all being present,

the court directed counsel to proceed.
Mr. l^awson was again called to the stand and crosB-

examined by Mr. O'Conor. Q.—Are you Mr. Forrest's

agent in pecuniary matters? A.—If agent means one
who receives compensation, I will answer you.- Q.

—

Do you attend to his money matters ? A.— I have
partly since '47. Q.—Has lie any other agent but your-
self? A.—He has one who j-esides in tlie Ninth ave-
nue, and collects the rent of a house for him in Twenty-
second street; I know of no other; 1 have an account
current with Mr. Forrest; I cannot say I owe him any-
thing, for his money is always ready tor him when ho
calls for it; I am not a mortgage debtor of his ; my re-

lations with Mr. Forrest have been very intimate; they
have not been so intimate with Mrs. Forrest ; my last

visit to Mrs. Forrest was November, 1849 ; she said by
the person who opened the door, she was not at home

;

but she was.

ti.—How do you know ?

A'—I have seen it under her own hand, this morn-
ing, in court, and Mr. Forrest told me so.

"Mr. O'Conor said that that was not evidence ; if there
was a letter, it could be produced ; if any one else told

you, he can be put upon the stand.
;

To the Cliief J ustiee.—I have no personal knowledge!
of her being at home.

j

To .Mr. O'Conor.—It was Mrs. Bedford (Underwood)

j

who opened the door; I was asked if 1 had any me,s-i

sage, and 1 said no ; when Mr. Forrest was at homo l'

visited him frequently ; on an average, once a week
;|

very likely several times' a week, when they lived m\
Twenty-second street; my visits were sometimes long,!

and sometimes such as friends inlerciiangc ; I called;

frequently in tlie evenings; very seldQiu in the day-lj

time, except Sundays or holidays ; ,i liave called fre^jl

quently when Mr. Forrest was not at home, as well a.-;

when he was. Q..—Were yuur conversations free, cor-i

dial, and iutiniatc with Mrs. Forrest, as well as witl!

Mr. Forrest ? A.—They were ; I dincil frequently witl
j

Mr. Forrest at Twenty-second street; usually dineqj

there any d;iy but Sunday, for I never dine from homtl
on Sunday; 1 have seen Mr. Bryant, Mr. Godwin, Mrl
Wykoff, Captain Howard, Mr. j^. P. Willis, at diuuo:'

tliere ; I have not seen Mr. Carr; I can't say if Mrf
Stevens was there ; I have seen Mr. Moi\tgomery there

j|

I have seen ladies there at two large dinner partieSj|

one dinner party was given to Mr. Macready, and th«|

other on the anniversary of their wedding day. 3
Q.—Except on these two occasions, have you seoiji

ladies there to dinner ?

A.—Yes; 1 have seen Mrs. Godwin there; and Miajl

Noah, of Albany ; I rather think it was a rare tliin|

to 860 ladies at dinner, except those of the family.

Q.—Wa.>* it the habit of Mr. Forrest to go out tl|

evening parties, where ladies and gentlemen were agl|

scmblod i
"
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Mr. Van Buren objected ; and the Chief J ustice ask-
ed Mr. O'Goiior the bearing of liis question.
Mr. O'Coaor said that Mr. Forrest, though somewhat

distingui.shed as an actor, was not, in other respects,

an educated man : that Mrs. Forrest was an educated
lady, and was obliged to mix in that society to maintain
her husband's high position, while he avoided these
associations, even in his own house.
Mr. Van Buren considered tlie question irrelevant,

and whatever the dilferenoe of cliaracter between Mr.
and Mrs. Forrest, he supposed the same existed when
they were married, and it was the duty of tlie wife to
conforna to the lialiits of her liusband, when tliey were
domestic and proper. He did not think that they could
show Mr. Forrest gave her permission to entertain gen-
tlemen in order to maintain his high position.
Mr. O'Conor said Mrs. Forrest was not to conform to

that position which her husband was in when she
married liim, for it was not the same ; lie was rising
every day in the world—rising in wealth and distinc-
tion, becoming, as it wei-e, a lord, and desirous of cut-
ting a great figure in life, as well as on the stage.

Mr. Van Buren said the testimony could not be intro-
duced except in reply to the defendant, and it was ir-

relevant.

The Chief Justice said that though a great deal of
irrelevant matter had crept into the case, tliere was no
Teason that more should be admitted. As respects the
gentlemen visiting Mrs. Forrest, it was proper to show
that tiiey were the gentlemen entertained by Mr. For-
rest; but it seemed to liim that it would be travelling

very far, to admit the evidence of Mr. Forrest's habits,

except so far as to account for Mrs. Forrest's going to
parties without him.
The question was repeated. A.—So far as I know, I

think he confined himself to a few intimate friends

;

he visited my house, Mr. Bryant's, Mr. Phelan's, and
Mr. Godwin's, though I am not sure I ever saw him
there ; I cannot at present recall any others. Q.—-How
often have you seen him in mixed company at Mr.
Bryant's ? A.—I have seen him several times meet
a few friends, but no parties; he has been at my house
several times, but I don't give parties ; he would some-
times spend five minutes, and sometimes five hours
with me ; I suppose all my family would be present

;

I have seen him at dinner once at Mr. Plielan's; my
impression is that I have soon him there on other occa-
sions ; I was at one mrty tliere ; Mr. Forrest was out
of town, but Mrs. Forrest and Mrs. Voorhies were
there; I bought Fonthill for him atler his return from
England ; it viras on the 6th of February, but I can't
recollect whether it was 1845 or 184G; he was in

Savannah at the time. ' They went to England in 1844
or Jan. 1845. My impression is that they returned in

the autumn of the following year. If they went in

January, 1845, then I think "they returned in October,
1846. My impression is that they were away more
'than one year, but I liave tlie dates, and can get them
for you. I tiiink it was the fall of the second year they
returned. Q.—I assume they returned in the fall of
1846; now, was it within a year after their return you
purchased Fonthill ? A.—I can't speak positively, but
iny impression is it was in 1847. In January, 1849, my
impression is that the work at Fonthill was going on.
Q.—You can tell us up to that time how much that

buildinn had cost?
I Mr. Van Buren objected. The defendant was not on
trial for extravagance.

1 Mr. (")'Conor.—^Well, wo are.

The Court ruled the question inadmissible.

;

Mr. Van Buren said that if he would be permitted to
.iliow f)r what purposes this building was constructed,
,lao would not object to the evidence of its cost.

Mr. O'Conor was not willing to admit evidence of
loferred good intentions.

Witness continued—It was in '49 about the same
Utate it is now; about seven-eighths of it was painted

;

t was fresco painting, which could not be discontinued,
iud that was finished ; ho intended it as a residence
:br liis family.

Q.—Ilow much per annum would bo necessary to

Maintain that residence'

Mr. Van Buren objected.
The court would not rule one way or the other tUl

-

he heard the argument.
Mr. O'Conor had no objection to its being ruled out,

as he was sure no gentleman on the jury but would
.

understand it.

Mr. Van Buren.—Suppose you don't sum up yet
until it is all over. [Laugliter.]
Mr. O'Conor.—And I think you will then find that I

will sum it up. (Laughter.)
Witness continued.—I have visited Fonthill fre-

quently with Mr. Forrest
;
perhaps I was there half a

dozen times between May and the fall of '49
; I never

rode out with him there but once in '49
; I dintd there

with him sometimes in the farmhouse, and sometimes
in the village ; I slept there once ; a temporary bed
was got up for me ; I never was there on a 4th of July.
Q.—Between 1st May, '49, and 1st Dec, '49, where did
Mr. Forrest live ? A.—He had no home ; lie stopped
a part of the- time with me, part at Fonthill, and part
in Philadelphia, at his sister's ; in June, '49, he came
to my house very sick, and was there about a week

;

during that time Mrs. Forrest's allowance was stopped;
Mrs. Forrest called at my house to see Mr. Forrest,
when he was better; 1 don't know that she came by
appointment; I was not present at the interview
between them ; Mrs. Forrest was stopping with Mrs.
Voorhies in Great Jones street ; I may have written to
her to come ; 1 invited Mr. Forrest to make my house
his home ; he was with me till June, 1850, and he
then came down town to board ; he boarded at Flo-
rence's ; he slept in my house every night wliilo in
town, about three months altogether. Q.—From
November, 1849, the last time you visited Mrs. Forrest's
house, till February, 1350, did not Mr. Forrest sleep at
your house almost every night? A.—No, sir; I
remember him being in Philadelphia for a considerable
time ; Mr. Forrest made his wife an allowance which
was arranged in May or June, '49

; Mr. Forrest pro-
mised, and by his order I paid, $1,500 a year to Mrs.
Forrest ; he promised it at the interview in my house;
he did not want to give more than $500, with a house '

in Twenty-second street ; she would not take it, as she
said it was too near whore she was accustomed to live

;

it was a handsome three-story brick house, that rents
for $350; very likely Mrs. Forrest said it'was impos-
sible for her to support that house on $500 a year; Mr.
Forrest said if she could not, she could go board,
and I advertised for board ; answers were received,
but no price named, and Mr. Forrest did not reply

;

I think the first instalment was paid on the first of
August, 1849 ; she left $100 in my hands to pay Mr.
Ingham, with whom she boarded. (Letter produced,
and marked No 12.) Q.—Is this tLe letter yon wrote
announcing your readiness to pay ?

A.—Very likely ; I know it is my letter. Q.—To
whom did j^ou pay the November quarter ? A.—I paid
till November, 1850; I never paid it after; my impres-
sion is that in November, 1850, I paid it to your (Mr.
O'Conor's) associate, Mr. Boardman. Q.—How often

did Mr. Boardman call for it ? A.—I think he called,

and I said I would not pay it on the order as it was
written ; he wrote next day, saying he was going out of
town, and could not call ; when he next called, he got
it ; no man ever called on me with a proper receipt, and
did not get the money, except Mr. Howland, and then
I refused to pay him at all, because I had read the tes-

timony in the case ; I did not say to Mr. Howland that

I would not pay it because Mrs. Forrest had contradict-

ed my testimony, and had injured my credit in Wall
street; I said to many that I liad read the testimony
and that I read in it so much that was not true, that

my heart was filled, and I said God forgive her as I do

;

during their absence in England, Mr. Forrest told me
to give Miss Margaret (Mrs. Voorhies now) all that .o-*""

wanted, and all the money she demanded I gave *

I never supplied the money for 22d street, except "^

they were in England ; I never paid money foi

except on express orders, but when Mrs. Forrester
to me for money, during his absence, I gave it to her;
I had an interview with Mrs. Underwood, February,

1850, at my office ; I did not expect that interview.
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Q.
—

"Was it then she made her first communication
r'espectiua: Mrs. Forrest?
Mr. Villi Bureu objected. It did not properly come

out on this cross-examination.
Tiie Chief -Justice said tlie question might be put in

more proi^er form.
Q.—Wiint communication did slie make to the pre-

judice of Mr. Forrest ? [Objected to.]

Ohief .Justice said it seemed to iiim this was not
technically a cross-e.^amination, and he thought the
question might be put.

Witness cintinued—She atthaf time made a commu-
nication ; in the spring before that (IS-iS) she made a
remark wlicii Mr. and Mrs. Forrest were away; she
eallcd for money, and I told her I had no instructions
and coidd not pay her ; she said Mrs. Forrest told her
to call on me; she made some remark saying, if people
were more correct or upright there would be less trou-
ble ; I made no reply ; on the 1st of February, 1850, she
came to me and said Mrs. Forrest hadn't a cent in the
world ; I snid I would not give any, but I would give it

to Mr. Bryant or Godwin ; she spoke of her own private
affairs, and how the conversation about Mr. and Mrs.
Forrest began, I cannot now remember ; I did not at

that time take any written statement from her; Mr.
Forrest was in Philadelphia, and I wrote liim a letter,

not iiifovminir him what she said, but stating that Mrs.
Bedford knew much more than he suspected; I saw
him in about a week afterwards, and he asked me to

put down what she had s;xid ; he did not perform any
remarkable action on that occasion ; I told him what
Mrs. Bedford had said; he did not fall; he never fell in

my presence ; I have not stated that, when I made this

communication to him he started and fell upon the
floor ; I did on another occasion, Ijut not as to that
occurrence ; I did not say to Mr. Darley or Mr. Penton,
or to living mortal, tluit wlien I made that commimica-
tion to Mr. Forrest he started and fell- upon the floor;

all the information as to Garvin came from Mrs. Under-
wood ; she said tluit her information could be confirmed
by some of the servants, and she named Garvin

; I

never found a sintrle witness for this case; the same
evening that Mrs. Forrest and I called on Mrs. Under-
wood, she was examined at Mr. Sedgwick's; in about
a week after that, Robert Garvin was examined; I

expressed surprise to Mrs. Underwood when she told

me ; J forsret my precise language, but I read Mrs. Un-
dorwoo'Ts testimony, and I suppose that it is like it.

Q.— Did you use languasre to this effect—" I would as

soon believe it of an angel from heaven as of Mrs. For-
rest ?" A.—It is very like my language ; from the
hour I first knew Mrs. Forrest to the present, I never
knewanythinu' personally to the prcjuflice of Mrs. For-
rest ; I had no instructions except Mrs. Forrest's note for

writing to Mr. Sinclair, I wrote it from receiving infor-

mation and belief. [Mrs. Forrest's note to witness pro-
duced, and marked No. 13.] That is it. Q.—In that
letter to her father did you speak sincerely ? A.—I al-

^ays speak sincerely.

Mr. O' Conor.—I take it for granted that you do.
Witness continued.—I am not able to fix the pay of

Mr. Voorhies's party, except what I have seen in print

;

my impression is, from that, it was about the 15th of
January; I said Mrs..Forrest handed me a very beau-
tiful seorar; she handed me the box about three-quar-
ters full, andl took it; she took the box from a shelf;-

I smoked it ; they were small segars ; she smoked part
of one. My iinpresssion is that Mr. Godwin wiis there

;

I dined with Mr. Forrest the day after the party, and I

then understood from Mrs. Forrest that there was to
be a separation, and I said it was imrpossible. Mr. Wy-
koff was there ; as Mrs. Forrest told me, without invi-

tation ; [ was invited the day before; it was before
dinner she told me.
Q.—Did vou not say you got your information first

from tho Afrror?
A.^I will explain what I said on Friday last : it was,

that I was to speak to Mr. Forrest about it, and was to

,

*ay that I got my information from the Mirrof ; the
articie «ppeared in the Mirror about six weeks after

the party; it was my impression that I waa to speak
oout the separation.

Q.—What was it agreed between you and Mrs.
Forrest that you should say ? A.—The precise words
I can't recollect; she said that Mr. Stevens had tried

to speak to Mr. Forrest, but he could get no answer
;

she thought I would liave more weight with Mr. For-
rest ; I was to see if Mr. Forrest's mind was definitively
fi.xed, or if, by any influence of mine, his determina-
tion could be reversed ; I was not to ask the cause of the
separation, because that was never to be told; these
are Mrs. Forrest's words. Q.—Did Mr. Forrest, before
1st January, 1849, say to you in substance that there
was no guilt on the part of Mrs. Forrest, and he wished
to God there was ? A.—He never used sucli words

;

Mrs. Forrest has used similar words to me ; I have not
so stated to Mr. Darley, Mr. Penton, or Mr. Godwin

;

I liave stated that Mrs. Forrest mu'lb use of those
words ; I told them I was misapprehended. After Mrs.
Forrest went to Sixteenth street, and from the begin-
ning, I took some pains to bring about a reconciliation

;

while she was in Sixteenth street I made special efforts

to bring about a reconciliation, but 1 told her my hopes
were much less, because she refused, in the early part
of the suuiTuer, to agree to a separation between herself
and Mrs. Voorhies, but still I tried my best. Q.—Did
she, after tliis, agree to separate from Mrs. Voorhies
for a time ? A.—Mrs. Forrest sai'd that she agreed
that Margaret should leave the house for a time.
To Mr. Van Buren.—It was not at Mr. Forrest's

suggestion, I felt it necessary myself; I never con-
sented to a temporary separation, because Mr. Forrest
was a man so macii above all disguise that that would
not content him.
To Mr. O'Conor.—[Letter produced and marked 14.1

After she agreed to the separation between her and
her sister, she wrote me this letter ; I su^ested, as a
necessary preliminary, that her sister should leave tho
house ; I suggested it from May, when Mr. Godwin
first told me of lier derelictions.

Ml. O'Conor told him that such testimony was very
improper.

Chief Justice said it was, undoubtedly.
[No. 13.]

My De.\r Sir—I am going to ask a favor of you,
which I trust will not be irksbme. Will you be so
kind as to write by the steamer which leaves to-mor-
row, a few lines to my father, informing him of all that
has taken place lately concerning myself? I have
made one or two efforts to do so, but find myself quite
incapable of anything now requiring cool attention.
But for the impertinent interference of newspaper

scribblers, this would not have been necessary ; but
they would be almost distracted in England to learn a
matter of so much moment throu^ such a source. I

am sorry to give you this trouble, but you are the only
person, except myself, who could with propriety write
to my father on the subject. A very few lines will
sufllce. Truly yours, C. N. F.
Address to my father, " 5 Clipstone street, Fitzroy

square, London."
I will write by the next steamer.

Witness continued.—I urged the separation of her
sister from her from May till November ; I obtained
Mrs. Forrest's consent shortly before this letter was
written ; I think I enclosed this letter (No. 14) to Mr.
Forrest that afternoon, and I saw him, I think, nex/
morning at Fonthill ; I then got the letter back fror»

him.
Mr. Van Buren submitted that this letter should n:

'

be given in evidence; the simple fact of sending it »
".

Mr. Forrest docs not make it evidence.
(Letter admitted and read by Mr. O'Conor.) Ei

ception taken.
[No. 14.]

Satukdat Moenino, 7 a. m.
Mt Dear Sir—Immediately after your departure

last evening, I told my sister the subject of our conver-
sation, and what had been your former sugarestion, of
which slie was not aware. Without further consulta-
tion she at once proposed to leave the house on Mon-
day, and I consented that she should do so, feeling sure

that you would not urge a step of so much imj'ortanee,
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and attended with at least temporary extreme pecuniary
embarrassment, unless you liad some reliable ground
to suppose it would further a good object. That your
motives are the purest and best I have no doubt, and
that your chief aim in this is to effect a reconciliation

between Mr. Forrest and myself you avow. Whether
you act wisely in assuming this most heavy responsi-
bility you best know, but as I said last night, you are
working blindfold, not knowing the causes which led
to the present state of things, and, as you told me, with
the assurance from Mr. Forrest, that we could not live

happily again together. Of this you cannot be so good
a judge as he is, who weighed all the circumstances
and considered the matter of our separation for many
months before it took place. I do not fuel equal now to
entering more fully upon this subject, and I follow your
advice willingly, but without one ray of hope. I write
hurriedly that you may have this to-day, and briefly, as
I have not slept since I saw you, and I am sick at head
and heart. Yours,

C. N. FORKEST.
Please let me have a few lines on Monday morning.
Mr. O'Conor.—The seal, I suppose, may be consid-

ered as part of the letter. It is, "My stars shine
darkly over me."
Witness continued.—^I went down by the 8 o'clock

train that Sunday to Fonthill, and returned, I should
think, by the 6 o'clock in the evening ; Mr. Stevens
was there ; he had brought out the letter the evening
before ; I saw Mrs. Forrest the week after ; I received
some letters from Mrs. Forrest in November.
Mr. O'Conor.—I hold in my hand a letter of yours of

the 14th Nov. Did you write any before that in the
month of Nov. ?

Witness.—I can't say; I never kept copies of any of
my letters to Mrs. Forrest but two.

Letter produced and marked 15.

Q.—Was that written by you to Mrs. FoiTest on the
14:th Nov.? A.—This is my letter. Q.—Was this

letter with the knowledge of Mr. Forrest ? A.—

I

never wrote any letter with, his knowledge except he
happened to be present, and I would show it to him

;

I don't know that he was present when I wrote this.

Mr. Van Buren objected to the production of Mr.
Lawson's letters to Mrs. Forrest.

The Chief Justice said that he thought sufficient had
been shown to prove that Mr. Lawson was negotiating

between the parties with Mr. Forrest's knowledge. E.x-

ceptiou taken by Mr. Forrest's counsel.

Mr, O'Conor then read letter No. 15.

[No. 15.]

New Yorf, 14th Nov., 1849.

Mr Dear Mrs. Forrest—I regretted I did not see

you on Monday evening. I was at Fonthill last Friday

;

Forrest never looked better, and, despite the dull day,

was cheerful. This morning he came to the office.

Among a number of letters waiting for him, was the
enclosed ; a similar one I handed to you a while ago.

He was a little chafed, and asked me to send it to yoxi.

I suppose you never intend to see me at home again
;

you have not called in time immemorial. I shall call

on you, however, and I live in good hope, if no new
annoyances come in the way ; but that hope may not
be all realized as soon as at one time I expected. For-
rest was cross to-day, and I said little of you. He re-

turns to-morrow, dines out,in honor ofsome friend who
departs for New Orleans, and may spend the evening
and night at my house. Yours, ever truly, J. L.

A letter of Mrs. Forrest's produced, and marked 16.

Witness continued.—That, I have no doubt, is Mrs.
Forrest's reply to my letter marked 15. '

Mr. O'Conor read the reply.

[No. 16.J
My Dear Sni:—After waiting with some anxiety

for the letter which you promised me I should have
last Monday week—I received one to-day which is not
very satisfiictory. The bill you enclose shall bo imme-
diately paid.

You say, " I live in good hope"—if you have any
grounds for this hope, I think I have a right to know
them. You were at Fonthill twice since I saw you,

and had ample time to asiertain Mr. Forrest's wishes

and views. Again, you say, " Forrest was cross to-day,
and said little of you." I hope you will remember that
I have not asked you to act as intercessor between Mr
Forrest and myself. I have simply agreed that yom
advice be adopted, and await the result.

I have to-day, a renewal of my former sickness, and
do not expect to leave my room for some days, but
I hope you will write to me as soon as you have anj
instructions from Mr. Forrest to conununicate.

Very truly yours,
Wednesday, 3 p.m. C. N. Forrest.
Mr. O'Conor then read letter No. 17, Mr. Lawson'a

answer to No. 16.

[No. 17.]

Saturday Morntno.
My Dear Mrs. Forrest :—Yesterday I received

your note of Wednesday, the tirst angry one that ever
came from your pen to me^t could not surely come
from your heart. You are sick, and that is reason
enough to put anybody out of temper.

If I did not come or write, at the time appointed,
you, who have known me so long and so well, must
surely have guessed that a cause more than ordinary
existed ; and one, whose an.xiety must have been so
intense as yours is, might have called, or sent to my
house for an explanation. It was not far to go, or
much to do.

In very truth, you have shot your arrow too high,
and hurt one of your best friends, and remain in igno-
rance that he is wounded. Well, so be it. The flit-
ter is too frequently taken for the gold ; and men who
speak what is acceptable are more prized than those
who speak truly, or act wisely. Yours, ever, J. L.

Mr. O'Conor then read No. 18, Mrs. Forrest's reply
to No. 17.

[No. 18.]

Tuesday Evening.
My Dear SiB;^Yours of Saturday has just ar-

rived. I was not angry when I wrote, but hurt that

my feelings should be trifled with ; nor did I write
until after I had received your note, which gave no ex-

Flanation of your silence, nor have you done so yet, and
am still in ignorance of the cause more tlian ordinary

which prevented your writing, and of the success or
failure of your proposed nnclcrtaking, which affects

me somewhat nearly. I should have sent to inquire
of you, but that I heard of your being well enough to

go out of town ; and when you called here, Mrs. B.
knowing the importance of the mission you had under-
taken, asked you if j-ou had any message for me, and
you said no. You can scarcely know my anxiety,

which has contributed somewhat to keep me where
I still am a prisoner ; and indeed during the present
state of things, I am anxious to avoid all questions, and
see no one but most intimate friends. I do not under-
stand the close of your note. No one has professed
more friendliness for me than you—and at the same
time I know of no one whom I should allow to speak
with the freedom [and yet not take it amiss] wuich
I have always been glad you should do. I am far

from meaning to wound you or any one by my re-

marks, for I have lately suffered too much myself wil-

lingly to infl.ict unnecessary annoyance on others. I

write with some difficult}^ ; I am suffering from neu-

ralgia as well as other annoyances ; I cannot bear much
light. Truly yours, C. N. F.

_

Mr. Lawson wished to explain with regard to his

own feelings, that he had a private grief which occurred

in his own family in Scotland.

A copy of Mr. Lawson's letter to Mr. Sinclair waa
produced, and marked 7 B, but not read.

Mr. O'Conor then read letter No. 19, Mr. Lawson's
letter to Mrs. Forrest, enclosing the copy of his letter

to her father.

[No. 19.]

May 2, 1849.

My Dear Mrs. Forrest:—Your note came to m
last evening as I was going home, but I did my best ii

obeying your mandate. It was a difficult task. ^
copy is herewith, which please preserve, or, after yoo
have perused it, perhaps I had better hold.

Forrest came home this morning, I told him i mui
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your friend as well as his ; that I had no disguise from
cither, and mentioned that 1 had received a note from
yon, which, if he wished to see, was at his service.

He read it; he read, too, the letter referred to.

He exliibited much feeling, and approved of my
course. I.may talk freely to him of you. His deep
feeling, and tliis estrangement, make me wonder. A-H
is a mystery.

I shall call on you at the first moment. I ttust you
approve of what I have done, as he docs. He was
very angry about the Atlas article ; he had not seen it

till it appeared in the Herald. SoutUworth wrote it,

he supposes, and on Monday, ignorant of the article,

met him, and was kind to him.
Ever yours, truly, J. L.

Q.—Can you tell us what that article was that ap-
peared in the Atlas ? A.—I cannot ; I never read the
Sunday papers ; I seldom see tlietn. Q.—You say it

was published afterwards in the Herald ? A.—1 don't
. recollect seeing it ; 1 think it stated something about
Mrs. Forrest having lived so long with Mr. Forrest,

and having had a number of children.

Q.—Did Mr. Forrest speak to you about that article

which referred to his domestic atfuirs ? A.—I supjDOse

he must, when I referred to it in my letter.

Mr. O'Conor proposed to read it.

Mr. Van Baren objected to it. He had run his ey6
over it, and it seems to be a total perversion of thecir-
cunistances that occurred between Mr. Forrest and his

wife.

Chief Jus'tice asked Mr. O'Conor what he had to

say.

Mr. O'Conor remarked that Mr. Burr, in his evidence
stated that Mrs. Forrest said no woman ever had a
kinder husband than Mr. Forrest was until the Ma-
oready difficulty, and the moodiness and dissatisfaction

manifested by Mr. Forrest had been spoken of. It is

to put down the pretence advanced by Mr. Forrest,

that it was done through jealousy, that he offered this

evidence.
Mr. Van Buren could not see any pretence for the

admission of the article. This is not a complaint made
by Mrs. Forrest ; it is a mere anonymous statement
which Mr. Forrest saw.
The Chief Justice considered it too remote testimony

to admit.
Mr. O'Conor said he would withdraw it for the pre-

sent, but it was very probable that in the progress of
the cause the court would consider it relevant.

Witness continued.—Q.—You have said that Mrs.
Forrest stated to you that the cause of the separation
would never be mentioned by any living person ; that
she requested Mr. Forrest not to mention it ; can you
say when that conversation took place ? A.—I think
between 19th January and 1st May ; no one was pre-
sent except ourselves ; it was not the first time she
spoke of the separation ; I think it was in a conversa-
tion in which slie had told me that she had asked
Edwin if he had anything against her as a wife ; she
told me he replied, when she asked him that question,
" No, Catharine, no : I wished to God I could, for then
1 should not suffer the agony I do ;" it is my impres-
sion she said that in the same conversation in which
she said she had requested Mr. Forrest not to disclose

the cause ; I would not say so positively, but that is

my impression ; I feel as sure as almost anything I

know, that she said it was her request to him. Q.

—

Did she not say that Mr. Forrest exacted a pledge from
her to that effect? A.—I never heard it. Q.—When
speaking of the cause of separation, did she not say it

was an insult that Mr. Forrest could not get over. A.
—She did not ; she told me that she and her husband
had a quarrel on the night before ; this was when I

came to dine, on January 19 ; that he was very angry

;

and that she, in the course of that discussion, told him
that " it was a lie," or that " he told f. lie."

To the Chief Justice.—She said to me that she had
told b-m so.

Witness continued.—^I said that was a: great offence

against a man so full of truth as Mr. Forrest, and I

askec? her to make every atonement that she could do,
imd fciie promised that she wonld do so ; she said that

Mr. Forrest had said to her, " that no man could
these words to him and live, and no woman us
these words should live with him ;" I think that 1

January was on Friday ; I have no remembrance
Mrs. Forrest's going up to Fonthill on the follow'

day. Q.—Have you aided Mr. Forrest in obtaining
timony ? A.—1 simply aided Mr. Forrest by tak
down what Mrs, Underwood had said :it Mr. Se
wick's ; I have been instrumental in bringing no i

nesses to the trial.

Q.—You there state that you never were made,
quainted by Mr. Forrest with the cause of separat
till the middle of December, '49 ? A.—I am quite s

it was after the middle of December, '49.

Mr. O'Conor.— [ propose to give in evidence
.

prayer of the petition of Mr. Forrest to the Legislat
of Pennsylvania, for a divorce, commenced in'Septi
ber, 1850, and the injunction from proceeding, and
affidavit of Mr. Lawson in that cause.
Mr. Van Buren objected. He did not see howl

complaint could be relevant.

The Chief Justice said it was merely offered to pi'

an affidavit made in that cause. '

Mr. Van Buren.—In that light, we do not object t'

Mr. O'Conor then gave the proceedings in evidei
but did not read any of them except Mr. Lawson's
fldavit (already published), and his letter to Mrs. \
rest, dated 1st December, 1849. :

Saturday Morning, 1st December, Igi;

Mr Dear Mrs. Forrest :

—

;

Not unmindful of your interests, I laid the wl
matter I was bent on, before Mr. Forrest, in the

^

phrase I could command, and asked him to th

calmly, and let me know his feelings. It was only;

night that I received a decided answer. You v

right. You said it was impossible ; that a cause ii

perable existed, and I was only working in the d
I see no chance of reconciliation ; indeed, under|
feelings j'ou have expressed to me, and his entire
of confidence in your sincerity, a re-union would;
I am persuaded, conduce to the happiness of elt

Did the power lie in my hands alone, I would not
both your sakes, insist upon it.

I am satisfied that Mr. Forrest has suffered—suff
acutely—he is unhappy—no bright future before 1

and the eloiid that darkens his pathway is cast ov'

by the only woman on earth he ever loved or ever'

;

love. He did not, of course, tell me the cause, the
i

he said much last night. You know it.
; j

Now, as I promised, I shall do what in me lit

meet yoiir views in every way. If you go to Engl
(

as you said you would if Mr. Forrest asked it,
j

,

you go to some quiet place in the country near, as (

also talked of, what 1 can do shall be done to s
\

your interests. IIow far it may be in my power to 1

5

all your wishes, I know not. Much will depent '>:

yourself. If your sister returns to your house, I f
;

shall not be able to serve you to the extent I dei (

but still, all in my power, as I said, is at your
\

service. * * * * *
; 1

Mr. O'Conor then read Mr. Lawson's deposit |

taken in this case on the 28th of February, 1850. \

ready published.) ! I

City and County af New Yorlc^ s$.—James La'w J

of the City of New York, being duly sworn, saji
|

first became acquainted with Edwin Forrest in tm
|

of eighteen hundred and twenty-six, and ever sij
|

have been on terms of the closest intimacy with 1

1

I have known Mrs. Forrest, wife of said Edwin I

rest, since the day of her first arrival in this con:
|

namely, in the fall of eighteen hundred and th
j

seven. Until the month of January eighteen liuu
j

and forty-nine, I always thought and believed tha
j

said Edwin FoiTcst and his wife lived on terms ofl I

ness and affection. Mr. Forrest always treated
|

wife with great tenderness. In the said month of
nary, I first heard from Mrs. Forrest that a separi j

between her and her husband was resolved on ; a
j

the last of April following they parted. In my i

view with Mrs. Forrest, endeavoring to obtain ce
|

concessions which I thought important to bring a

a reconciliation with Mr. Forrest, she often said, "

!
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T» orking in the dark—you do not know what you
striving for—it is an impossibility that Mr. Forrest
I," slie said, " can ever live together again as man
wife." On one occasion, repeating this or similar

ds, she said she would repeat them in a note, and
[erscore the words, and that I should point them
to Mr. Forrest, and ask him if it wjia not true ; but
never wrote the words she promised as aforesaid.

or about tiie second day of November last, when at

interview Mrs. Forrest had consented to send her
3r, Mre. Voorhies, from her house in Sixteenth
et, which I thought a necessary step before the
stioii touching the reconciliation could be put to

Forrest, I asked Mrs. Forrest, "Now, since we
e come to this point, pray tell me who was wrong
hat unknown cause which separated you : I do not
the cause—for that, you say, is never to be told

—

who was wrong?" Mrs. Forrest answered, "I
." To this I remarked, "I am glad to hear you
so, for confession is the first step to repentance ;"

added, " what can a wife say to a husband, or a
band to a wife, which cannot be atoned for, since

matter is known to themselves alone." Mrs. For-
replied, " Ah, sir, but the difficulty in our case is

a third party knows it." These were her very
lis. This last interview was in the hall of her
se in Sixteenth street, where she now resides, and
id but a few minutes. The reaj^on that this inter-

r was held in the hall was, that Mr. Henry Placide,

ng tlie whole evening, was in the parlor, that I was
ent, and neither I nor Mrs. Forrest wished him to
the conversation between us. During the whole
se of the year 1849, though I was on terms of the

3st intimacy with Mr. Forrest, and in the habit of
tant intercourse, the said Forrest never told me
t the cause of the separation was until some time
in the month of December, 1849. I had no suspi-

of the true cause, until the last conversation had
Mrs. Forrest as above stated. That conversation

;ed doubts in my mind, and for the very first time.

he first day of February instant, Mrs. Underwood
d at my office. No. 82 Wall street, on private busi-

, and then communicated to me, for the first time,

knowledge of the facts contained in her deposition.

Forrest was then absent from the city of New York,
upon his return, a few days afterwards, communi-
l to him the result of my interview with Mrs. Un-
•ood, and have no doubt that- this was the first

vledge Mr. Forrest had of the nature of the facts

d in that deposition, at all events, through me.
(Signed) James Lawson.

. nination through me taken, and by the witness
orn to and subscribed before me, the 28tli day of
bruary, 1850, as witness my hand and official seal.

John Livingston,
Commissioner for Pennsylvania, in New York.

. Van Buren said he had a witness, a poor woman,
half a dozen children, whom he proposed to exam-
efpre the re-examination of Mr. Lawson.
•. O'Conor could not consent. The Chief Justice
it was uni»8ual.

a re-examination of Mr. Lawson was then com-
bed. The expression that Mr. Forrest said, " She
he only woman he ever loved, or ever could love,"
paraphrase of part of his own words ; it was on
veiling of the 30th November, when I had a very
conversation with him on the subject of the sepa-
1 that he made use of it; this expression of love
[rs. Forrest is a part of his words ; he said he had
n life a very poor boy ; that he had struggled hard
ach a pinnacle, and when he attained it, he was
cen down, and what a hard fatp it was that our
inesa should be at the mercy of one individual

;

Dnvcrsation was on the subject of the separation,

ot the cause ; I said it might be different if chil-

had been living to him, and he thanked God
id no children livin» ; 1 praised Mrs. Forrest's

cal and intellectual beauty to hiir., and he said,

1 now looked ugly to him, for her face was black
aideous." Q.—Did he give you reason to sup-
the possibility of a reconciliation ? A.—The

I ) bent of the conversation was the impossibility

of his being reconciled to her; tlii.'S was m my house;
not a word was said of the cause. Q.—On thes©
occasions when you were speaking to him of Mrs.
Forrest, did he say anything as to the time and
manner in which he would disclose the ciiuse, or it

being known after his death ? [Objected to.] A.

—

Mrs. Forrest and I were corresponding alwnt this

matter; Mr. Forrest was in my house sicK in bed ; ho
first proposed to allow her §500 and a house, and
then talked of boarding; he then raised his views to

$1,000.
Q.— What did he say?
Mr. O'Conor objected to the conversations oetweea

Mr. Forrest and his agent in the absence of Mrs. For-
rest. . V

Mr. Van Buren contended that it was strictly proper,
and brought out by the cross-examination.
The Chief Justice said if the plaintiff had given evi-

dence of a conversation, and the defendant wished to
elicit other parts of it, he had a right to do so. A great
many things that had been asked he took no note of at

all, for he hardly recollected a case in which so many
immaterial questions had been asked.
Mr. O'Conor said he deemed it right to protect his

client from what occurred in these midnight interviews
between Mr. Forrest and his agent being given in evi-

dence against Mrs. Forrest.

Mr. Van Buren said that they differed in their re-

collection of the testimony, and of Mr. Lawson's posi-

tion. He [Mr. Lawson] appears here as an old friend,

pointed out by Mrs. Forrest to negotiate between her
and Mr. Forrest for a settlement, and the court ruled
that he was acting as a mutual agent between them.

Chief Justice.—On the ground that Mr. Forrest knew
of the communications of Mr. Lawson.
Mr. Van Buren said when they got out the declara-

tions of Mr. Forrest on the cross-examination, and his

advertising for board for Mrs. Forrest, he [Mr. Van
Buren] was entitled to get out the whole of those de-
clarations and correspondence.

Chief Justice.—It is undoubtedly a general ride that

when part of a conversation is given in evidence, the
whole has a right to be brought out, though it seems
to me that when an immaterial statement was made
by the witness which cannot operate on the case, the
door should not be widely opened for such testimony.
Mr. Van Buren would reduce the question to wri-

ting. When Mr. Fon-e«t spoke of an allowance of

$500, what reason did he assign ?

Chief Justice.—That is different from your question

about the cause being made known after his death.

Mr. O'Conor objected to the question.

Chief Justice.—My impression is that the door is not
sufficiently opened to admit all the conversations be-
tween Mr. Forrest and the witness.

Q.—After the proposition of $500 was made, what
other conversation took place between you and Mrs.
Forrest? A.—She said she could not live in that

house on $500 a year, near the house where she had'

lived in such style.

Q.—What did Mr. Forrest say when you informed
him of that? (Objected to.)

Q.—Did Mrs. Forrest request you to tell Mr. For-
rest her answer to his offer ?

A.—I communicated Mrs. Forrest's answer to Mr.
Forrest at her request, and I asked him to allow her
more money ; he made no reply to that directly ; I

said if he did not give her a much larger sum, it might
lead to a suit for alimony, and if he wished it to be
kept from the public it would then be made public

;

his answer was that he wished it to come to a public

court, for his lips were now sealed, and what a court

compelled him to say lie would be bound to say ; I

persuaded him to raise his offer to $1,000; he con-

sented ; I communicated the offer of $1,000, but not.

his declaration to Mrs. Forrest; she said she could not

live on a thousand dollars.

Q,.—Did she make any conmiunication to Mr. For-
rest through you ?

Objected to as leading.

The Chief Justice did not consider it loading.

Witness replied to. the question--! tliink she waj:t«l
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$2,000; I communicated that to Mr. Forrest, and he
said he would not raise it one cent ; at a subsequent
interview' between Mr. and Mrs. Forrest at my house

—

Mr. O'Oouor.—That's riglit ; tell us all that occur-
red wlien you were not present. (Laughter.)
Mr. Van Bnren.—State what Mr.s. Forrest told you.
Witness.—Mrs. and Mr. Forrest both told rae that he

consented to give her $1,500 a year. 1 think it was
my intercession that induced him to do so; he said he
would make his will. [Objected to, and ruled out.] I

understood that FonthiU was built for a residence for

Mr. Forrest and his family, and that it was built ac-

cording to Mrs. Forrest's plans ; I always considered
that she was the architect who planned it. I under-
stood frum tliem both that after Mr. Forrest's death it

was his intention to leave it for the benefit of decayed
actors ; it was spoken of by botli parties.

Q.—Do you know that a declaration of that kind
was made at its erection? [Objected to.]

The Chief Justice said that this was unnecessary.
The object of the examination about it was to show
that it was his residence, and that he was a resident
of this State. Kulcd out.

Ml*. Van Buren.—They spoke of the cost of this

building on tlie otlier side ?

Mr. 6'Conor objected, and it was ruled out.

Witness continued.—When Mr. Forrest was in town,
he made my house his home ; he occupied three small
rooms in the farm house at Fonthill, when he was
there ; his gardener [Mr. Hobbs] and his wife, and four
children lived in the house.
Q.^You were asked if you ever said Mr; Forrest fell

on the floor when you told him what Mrs. Underwood
Raid. A.—T said that I made use of sucli an expres-
sion, but it was at quite a ditferent time ; Mr. Forrest
told me when ho discovered
Mr. O'Conor objected to what Mr. Forrest told him

about it.

Q.—You have been asked if you stated that Mr. For-
rest fell upon the floor, when you communicated what
Mrs. Underwood said, and you have answered, no, not
on that occasion, but tliat you will tell on what occa-
sion you spoke of his falling on tho floor.

Mr. O'Conor again objected.

Tlie Chief Justice said, if he confined himself to that

particular case, he might show what he did say, but not
with reference to any other.

To the Jury.—I never did see Mr. Forrest fall upon
the floor.

To Mr. Van Buren.—^I don't think I was ^-equested

:

I volunteered to Mrs. Forrest to interfere for a recon-
ciliation ; she always assented to my doing so.

Letter No. 12, produced but not read, was now handed
to the witness, who said, my impression is, that Mr.
Forrest was absent from the city when I wrote this. I

say in it, that '' Mr. Forrest says," but I think I wrote
from a letter of his ; I don't think he saw this letter

;

he never saw the letters I wrote to Mrs. Forrest, unless
he came in, or was present when I was writin? them

;

I showed Mr. and Mrs. Forrest the copy of my letter to

Mr. Sinclair; Mr. Forrest never requested me to write
to Mr. Sinclair about the separation ; letter No. 14 was
received by me in November; it was early in the sum-
mer I asked her to send away her sister ; I asked her
repeatedly, and prior to that she never complied ; it was
my suggestion to send her away ; I knew Forrest v/tis

hostile to her ; he did not desire me to make the sug-
gestion of sending Mrs. Voorhies away; it was made at

my own volition ; Mr. Forrest did not speak of this let-

ter for some days after, but my impression is that he
was happy Mrs. Voorhies was gone ; letter No. 16—Mrs.
Forrest's letter to me—states, " I have not asked you
for an intercessor." Q.—Is that true? A.—I think
not ; I was very much surprised at it. Q.—Was there

any other statement in that letter that surprised you ?

A.—^The tenor of it, I remember, as you will see by my
answer, much surprised me ; when I first proposed to

Mrs. Forrest that I would intercede, she wished me to

be an intercessor ; she asked me to arrange about the
Bcttlements, but this letter refers only to an intercession

a reconciliation ; my answer to No. 17 expresses my
; I was very much surprised ; Mr. Forrest never

asked me to negotiate for a reconciliation. Q.—Wh
you wrote those letters to Mrs. Forrest about being f

of hope, did Mr. Forrest give you any hope of a recc
ciliation ? A.—1 thought from his manner, and as 1

love was still the same, that there was some hope.
Q.—Has Mr. Forrest ever said anything to you whi

induced you to hope that a reconciliation might
effected ?

Mr. O'Conor objected.
Q.—Did he, on any of these occasions, ft-om what

.

said, lead you to suppose that a reconciliation could 1

effected ?

The Chief Justice said that the witness already a

swered that Mr. Forrest never asked him to interfere f

a reconciliation.

Adjourned.
Dentmher 30<A.

The respective parties were in attendance early th^
morning. Mrs. N. P. Willis, who has accompanie
Mrs. Forrest almost every day, was again in court wi^
her to-day. The spectators were not so numerous
heretofore, though the interest by no means seems
flag.

Mr. Lawson was again called to the stand, and h^

re-examination by Mr. Van Buren continued. Q.—Yo
,

spoke of Mrs. Forrest mentioning to you on one occi
|

sion, a difference she had with her husband the nigl '

before? A.—I did; at that time, I do not reniemcx -

she said anything about mentioning it to Mr. Forrest'
,

it was but a very few minutes' conversation; Mr. Fo:

rest was up stairs, and we were in tho dining-room
after January 19, she asked me not to speak as if froi

her; I went up to speak to Mr. Forrest from the artic

in the Mirror, not from her; I kept her counsel;
don't remember she said anything about the manner i

which I was to open the subject to him; when th

Mirror article appeared, I claimed to speak from tha
and she consented. [A note produced and marked 20
Witness continued—^This is Mrs Forrest's handwriting
Mr. Van Buren said it was addressed to Mr. Stevens

and he then read it.

[No. 20.]

Monday Night.
My dear Sir,—Thank you for the message yor

kindly sent me by Dr. Simpson, but I have not seei

Mr. Forrest; is he still in town? As I was anxious
in the event of his coming, not to be interrupted,
gave a general order that I should be at home to no on
else. Lawson called, and was told I was out ; but a

he said he had no message for me, and he had no
seen Mr. Forrest since Friday (and was consequentb
not aware of his being in town to-day), I did not regre

not seeing him; he might have written to me as h'

pi'omised. Send me a verbal message as to whethe
Mr. Forrest is in town, and if I can see you at you
office, and at what hour. Sincerely yours, C. N. F.

Witness continued.—I understand that to refer t(

the time I called and was told, Mrs. Forrest was out.

Letter No. 18, read yesterday, was again producec
and read.

Mr. O'Conor said he would read it, as it was his evi-

dence, and he understood it was produced with a vicn

to show that Mrs. Forrest told a lie.

Mr. Van Buren called on the court to say whether il

was proper for counsel to sum up the cause on each
point as they went along.
Chief Justice said that observations should not be

made by counsel to the jury. If they had anything to

say, they should address the court.
'Q.—To what extent were you Mr. Forrest's agent on

settling this allowance for Mrs. Forrest?
Mr. O'Conor objected.
The Chief Justice said there has been no pretence

Mr. Forrest made any suggestion to him, and the ques-

tion was unnecessary.
Witness continued.—I know of no agency for Mr.

Forrest in effecting a reconciliation ; I was askod by
Mr. O'Conor if I was his agent, and I asked him what
he meant by agent.

Mr. O'Conor.—Mr. Lester asked rae what I meant hy
a minister of the Gospel ; but I am here to ask qnea-

tions, and not to answer them. [Laughter.]
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Witness contiivied.—From 1837 to 1844 while he

an ill Europe, 1 acted for^ him in buying and selhng

ock und buying property, for which 1 never received

ic cent coinpensation ; I also attended to the build-

er of three houses for him, and I wanted to give it up,

it Mr. Forrest asked me to continue it, as he could

3t eet any one else ; he then ofl'cred me a commission

1 the rents of the houses in Twenty-second street and

cottaire in New RochcUe, which yields me about §225
• -$2-50 a year; not at all equivalent to what I have

ane'for hhn tlirough my affection and esteem for him.

._1ji your conversation with Mrs. Bedford, was any-

liiii; said about pawnbrokers 'i A.—Yes : she told

e siie was obli<j'ed to pawn some of her things to live

I thi; iiouse in" Twenty-second street, of which she

id care.
.

i
Letter produced and marked 21.] Witness— Ihis

iiiv letter.

Mr. Van Burcn.—Part of your letter in your athda-

t was read yesterday, and" then these asterisks fol-

\v : will vou read the remainder of it?

Mr. Lawson then read the conclusion of his letter,

hich was as follows:

—

! recei\e'l your note of Tuesday evening; you still

;bor uii'lcr a misapprehension. You write unkindly,

ay liars', Iv, to your best friend. Never, since I first

new vui.'to tins hour, have I left a word unsaid, or

II act' utilone that v/ould please or serve you. If I

lulcrstaii! you rightly, people have convinced you

lat 1 am voiir enemy.' Who are these people? wiiat

III 1 ac,",ised of? t am willing to plead before any

iiu, or all of them at once. Ready at all times to con-

iss the inith, but firm to repel what is untrue. Not
nowinir how I might be received after two such epis-

les, 1 ha\c. written this, which I should much prefer

3 have spiiken. I am, my dear Mrs. Forrest,

Yours, kindly, J- L-

Witness continued.—From the 1st day of January,

848. I nc\-cr saw Mrs. Voorhies in the house when
dr. Forrest was there : when he was absent I have

eon her there very frequently ; she stayed there with

ler nurse and child ; I am not able to say whether Mr.

Forrest was aware of her being there ; Mrs. Forrest

vas not iiai)itually given to smoking ; I have seen her

.moke more than once; one Sunday I called there,

md Mr. Forrest had not gone to dinner; I sat at table

vith them, and I remember her giving my little boy,

ibout ten vcars of age, a little cigarette, a paper cigar;

;herf was 'tobacco in it ; I do not recollect any tobacco

ngar, !iut the one I spoke of; I received a letter from

Vlrs. F'>rrest from Chicago; I think it was written in

1848. ; Letter produced and marked 22.] Witness

•ontinuod.—She says in that, that she showed it to

Mr. Forrest ; 1 sh'owed it him, and he said he had not

'een it before.

Mr. O'Conor said the witness was told repeatedly

not to sa> what Mr. Forrest told him.
Witness continued.—When Mr. Forrest did not go

out, he occupied himself in reading and in conversing

with inliniate and intelligent friends; I never saw a

library of more value; I do not know of his being a

member of the Century Club ; I am not a member, and

! do not know ; I was once at Mr. Bryant's house, in

Spring Bank, Ijong Island, with Mr. Forrest ; I know
Mr. .1 amieson by slffht ; I have never seen him, that I

remember, at Mr. Forrest's when he was at home
;

I

have seen Mr. Richard S. Willis at Mr. Forrest's house

and elsewhere, once or twice ; it was in the absence

of Mr. Forrest; it was through Mr. Forrest that Mrs.

Forrest became acquainted with the Bryants.

Mr. Van Buren asked the court if the witness might

explain what he did say to Mr. Darley and Mr. Penton

about Mr. Forrest falling on the floor.

The Chief Justice said that unless it related to that

particular circumstance he could not do so.

The witness asked permission to make another ex-

planation on another point, I said when T was asked

if I had said to Mr. Penton that Mr. Forrest said to me
there was no eriir e on the part of his wife, and that he

wished to God there was, I answered, no. I would
wish to state

—

Mr. O'Conor objected.

The Chief Justice said an explanation would not be
necessary until he was contradicted.

Mr. Van Buren was proceeding to read the letter No.
22.

Mr. O'Conor said he had some questions to ask the

witness first. My object is to get him off the stand.

Mr. Van Buren.— 1 can well imagine that. [Great

laughter].

The Ceief Justice said it had better be read in thia

connection.
Mr. Van Buren then read it.

[Letter 22.]

Chicago, June 11.

My Dear Sir :

—

it has been a question with me for some days whe-
ther 1 should reply to the letter I received from you in

Pittsburg, or leave the matter you therein write about
for future discussion ; but as a chance for that seems
somewhat remote, I will for a few moments tax your
well-known patience.

In referring to my letter from New Orleans, you
speak as though I had written you a treatise on the

rights of women, and the doctrines of Fourier ; if I err

not greatly, I neither mentioned one nor other of those

topics, for'indeed 1 had half detennined never to discuss

them vfit-li you again. I remember telling you in my
letter that 1 had greatly enjoyed the society I had met
in Now Orleans, especially 'that of some intellectual

persons. When I inquired of you in my letter from

Pittsburg what you thought of 'Fourier's system now,

of course I could only refer to such portion of it as has

been influential in bringing about the great change in

Fiance, such as refers to tlie organization of labor, &c.,

&c., and which all those whose minds keep pace with

the progress of the age, reg;ard as the only means for

ameliorating the condition not only ofthe probatory but

ofthe great mass ofmankind suifering from the pressure

of the past. Had any one else written as you do, I

should be apt to suspect that he had received his ideas

of Fourier from some such source as the New Y'ork

Herald, whose editor, lacking capacity to comprehend
a system so vast and profound, as well as so ennobling

to 'humanity, has selected only wliat he conceives to

be the most'vulnerable portion of the doctrines of asso-

ciation, and indulges in a wholesale deiiunciation of

the immoralities which his prurient mind alone can

discover. I do not for a moment think that the most
enthusiastic follower of Fourier expects the people of

the present age to throw off all the ties of society and

social life, and attempt to carry out in all respects the

views of this groat man ; there are few, very few per-

sons, who ha\x thought out these matters sufficiently

to be prepared for such a change, and it is the mission

ofthose few to prepare the way for the coming genera-

tions of the earth. The disciples of Fourier do not^de-

sire the subversion of all social order; this is one of the

many slanders which attach to them as well as to all

other reformers, and which it is not worth while to

refute. All iinprovements social or political, must be

accomplished by degrees. Our minds must be educated

up to the appreciation of the doctrines of a man who
w6 must admit was, like many of the greatest benefac-

tors of the human race, in advance of his r^a, and by
education only can we hope to bring his views success-

fully into practice ; for to attempt to bring the j>resent

generation at once into association, with all the bigotry,

selfishness, and deeply rooted prejudices which many
people hug so closely, would be as absurd as totake the

poor Indian from his wilderness, and expect him to bo

happy in civilization ; and yet you will not, I am sure,

tell me that the life of the savage is the best. It is im-

possible, my dear friend, that the wondertnl change

which has taken place in men's minds, within the last,

ten years, can have escaped the notice of so acute an

observer as you are, and if you have read the works
which the great men of Europe have given us within

that time, you have found they all tend to illustrate the
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great pnncijjlo. of progress, and to show at the same
time, that for man to attain the high position for which
he 13 by nature fitted, woman must keep pace with him.
'Man cannot bo free, if woman be k, slave," so writes

i mighty mind. You say, " the rigiits of woman, whe-
tlier as maid or wife, and all these notions I utterly

abhor." 1 do not quite understand what you here mean
by the rights of woman. You cannot mean that she
has none. The poorest and most abject thing of earth
has some rights ; but if you mean the right to outrage
the laws of nature, by running out of her own sphere,
and seeking to place herself in a position forwhiclislie
is unfitted, then I perfectly agree with you, and think
a woman lias no more business in the lialis of legisla-

ture than a man has in those portions of liis house de-
voted to domestic afl:airs. At the same time, woman
has as liigh a mission to perform in this world as man
has ; and he never can liold his place in tlie ranks of
progression ami improvement who seeks to degrade
woman to a mere domestic animal. Nature intended
her for his companion, and him for hers, and without
the rcspoet which places her socially and intellectually

on the same platfortii, his love for her personally is an
insult.

Again you say: "A man loves her as much for her
very dependence on him as for her beauty or loveli-

ness." (Intellectsnugly put out of the question.) This
remark from you astonished me so much, that I sub-
mitted the (picstion at once to Forrest, who instantly
agreed with me, that for once our good friend was de-
cidedly wrong. (Pardon the heresy ; I only say for

once). What ! do you value the love of a woman who
only clings to you because she cannot do without your
support ? Why this is what in nursery days we used
to call " cupboard love," and value accordingly. De-
pend upon it, as a general rule, there would be fewer
family jars, if each were pecuniarily independent of the
other. With regard to mutual confidence, I perfectly
agree with you that it should exist; but for this there
must be mutual sympathy ; the relative position ofman
and wife must be that of companions—not mastery on
one side, and dependence on the other. Again yon
say, " A wife if she blame her husband for seeking after
new fancies, should examine her own heart and see if

she find not, in some measure, justification for him."
Truly, my dear friend, I think' so too

;
(when we do

agree, our unanimity is wonderful !) and ifj after that
self-examination, she finds the fault is hers, she should
amend it ; but if she finds, on reflection, that her whole
course has been one of devotion and affection for him,
she must even let matters take their course ; and rest
assured, if he be a man of appreciative mind, his affec-
tion fur her will return. This is i-ather a degrading po-
sition

; but a true woman has pride in self-sacrifice. In
any case, I do not think a woman should blame a man
for indulging his fancies. I think we discussed this
once before, and that I then said as I do now, that he is

to blame when these timcies are degrading, or for an
unworthy object ; the last words I mean not to apply
morally, but intellectually. A sensible woman who
loves her husband in the true spii-it of love, without
Bclfishness, desires to see him happy, and rejoices in his
elevation. She would grieve that he should give the
world cause to talk, or in any way risk the loss of that
respect due to both himself and her ; but she would in-
finitely rather that he should indulge "new fancies"
(I quote you) than lead an unhappy'life of self-denial
and ujirest, feeling each day the weight of his chains
l)ecome more irksome, making him, in fact a living lie.

This is what society demands of us ; in our present
state we cannot openly brave its laws, but it is a des-
j)otism which cannot exist forever; and, in the mean
time, those whose minds soar above common prejudice,
can,_jf such be united, do much to make their present
state endurable. It is a fearful thing to think of the
nun. jcrs who, after a brief acquaintance, during which
thcj can form no estimate of each other's characters,
nwei salemuly to love each other while they " on this
er.rt io dwell." Men and women boldly make this
vo-f fis Ihough they could, by the magic of these few
wo' 4 fijchain forever every feeling and passion of

their natures. It's absurd. No man can do so ; and
society, as though it had made a compact with the
devil to make man commit more sins than his nature
would otherwise prompt, says :

" Now you are fairly in
the trap, seek to get out, and we cast you off forever

—

you and your helpless children." Man never was made
to endure even such a yoke as unwise governments
have sought to lay on him ; how much more galling,
then, must be that which seeks to bind the noblest
feelings and affections of his nature, and make him,
"So, with one chained friend, perhaps a jealous foe,

The dreariest and the longest journey go."
That there is any necessity to ensure, by any means, a
women's happiness, is a proposition you do not seem to
have entertained while writing your letter of May 24th,
but, perhaps, we are supposed to be happy under all

circumstances. I shall scarcely dare to hope you will
pardon me for taking up so much of your time as it will
need to read this ; but you will please remember that I
have bestowed an equal time in writing to you, and 1
will add that there is no other one of my friends on
whom I would, at tills time, expend so much. Pi-ay
let me have a line from you first, to say I am forgiven
for the trespass, not that I would ask you to answer
this, for I have no desire to write again on .these sub-
jects, but just to let one know how the world is jogging
on with you. Your reply will reach me at Detroit, if it be
there before the 4th of July, and afterwards at Buffalo.

Forrest commenced here on Thursday last, and has
had very good houses. I suppose he will play till the
23d. We received the Evening Post. Grand merci,
man ami. Of course I hope you will receive this letter
merely as a sort of discussion among friends who
desire to know each other's opinions. I read it to
Forrest and he agrees perfectly with all I have said.
W^e shall be very glad to get home ; indeed, I may say
I am as much tired as he is. • Since we left New Or-
leans, I cannot say I have enjoyed anything except a
few hours with Magoon, and hearing him preach. 1

hope you heard him in New York. I trust averages
are "looking up," and that you are once more in a
cheerful mood. None wish you more success than
your friend. -

C. N. F.
The reading of the letter was listened to with great

attention.

Mr. Van Buren.—I propose now to ask the witness
if he showed this letter to Mr. Forrest; and if he said
he had not seen it before.

Chief Justice.—I don't think that can be done.
Witness was then again cross-examined by Mr.

O'Conor.—I first saw Jamieson when he was a maker
of likenesses from shells ; I never saw Mr. Jamieson
at Mr. Forrest's house ; he was not in the habit of
entertaining actors at his house ; I have stayed at lAi.

Forrest's house one night when my family were up the
river ; I understood from Mr. and Mrs. Forrest that
what is called the Macready difficulty cotnmenced in
England ; Mr. Forrest attributed the disrespect he
received there to Mr. Macready ; he said his success
was not as it had been previously in London and Glas-
gow ; he said that Mr. Macready and Macready's
friends in the newspapers did him injustice; Mrs.
Forrest told me that Mr. Forrest had hissed Macready,
and in speaking of it in Mr. Forrest's presence, he
did not deny it.

Mr. Van Buren said there was no necessity in going
into this matter.
Witness continued.—Q..—What relatives of Mrs,

Forrest's were in this country ? A.—Iler father, mo-
ther, her sisters Iilargarct and Virginia.

To the Chief Justice.—Virginia is now in her six-

teenth year.

Q.—Did Mr. and Mrs. Sinclair leave this countrj
before any difficulty between Mr. and Mrs. Forrest ?—
A.—I forget the date, though I took the jiassage foi

them ; I got them off by the aid of Mrs Voorhies.
Mr. O'Conor objected to the witness stating any

thing but an answer to the question.

Mr. Lawson continued.—I don't think I have Mrs
Forrest's answer to my letter of the 29th December.
[Letter produced and marked 28.] This letter is one



64 THE FORREST DIVORCE. CASE.

I wrr>te to Mrs. Forrest; it was manifestly written

whi;n Mr. Forrest wns sick in my lioiise, in the latter

part of May or June '49.

Mr. O'Conor then read the letter.

[No. 23.]

SuxDAy Morning.
Mr Dear Mrs. Forrkst :—Forrest was too tired last

evening to call; in not a great time over an hour after

he came to town, he took a batli and went to bed.

I sat with liini I'rom eight to ten ; then he wa.s com-
fortable. "We talked of various matter.'*. This morn-
ing, going to ,tlie room, I found he had passed a

very restless night, having been in considerable pain,

but easier now. I don't think he can possibly go to

Ph'.Iadelphia to-day. Stevens has gone for Dr. Gray.
Forrest feels so much better, and has so numy around
him, he bade me say, after reading your note, that he is

obliged by.your kindness, but does not wish to trouble

yon, as he is in want of nothing to make him comfort-

able. He is now reading the long note, whicli I have
not read, but I am not sure there is nothing in it he
should not see. I have so great conlidence in j'our

judgment, 1 had no hesitation in handing it to him.
Had Forrest been able, he would have called tliis

morning with a cheek for $200, to pay the past, and
a proposition for the future. Pray rest in patience

wdiile he is sick. I shall do all in my power to bring

up the amount as high as possible. He has much kin-d

feeling for you, but none for your sister. If he goes

to Philadelphia, you sliall hear from me, and 1 shall

try to get tlie check, if he cannot call himself. Ever
yours, and truly. J. L.

Mr. Lawson to Mr. Van Buren.— I have not among
those letters, any answer to Mrs. Forrest's letter of the

1st of December ; my impression is, that the next letter

I received from Mrs. Forrest, was on the 20th Decem-
ber; prior to IMay, 1849, she had aslted me to speak to

Mr. Forrest with reference to an allowance ; Mrs.
Forrest addressed me a long note, which I handed to

Mr. Forrest ; I think this is it. [Produces it, and
marked No. 24.]

Witness oo-ntinued.—Mr. Forrest played here after

his return from Europe ; m^' impression is, witli not
less, but greater success than before, and n public dinner
was given to him in New York ; at the instance of

myself and Miss Margaret, !Mr. and Mrs. Sinclair left

this country when Mr. and Jilrs. Forrest were away in

the south ; when Mrs. Forrest returned, she said " she
was very much obliged to me for getting them away,"
and said "that 1 had managed it very adroitly;" I

have lent Mr. Sinclair money, and he returned it ; I

borrowed §200 from Mr. Forrest to lend Mr. Sinclair,

as Mr. Forrest did not wish to lend it to him directly;

I cannot aRswer the question, of my own personal
knowled.ge, as to how they now stand in relation to

money matters.

The witness's examination tlien concluded.
Mr. Van Buren— I will want you to be here again.

Mr. O'Conor—1 wish you would go out of town ; if

they get you here again, we'll never get through this

case. [Laughter.]

Ann Butler deposed—I live in Twenty-first street ; I

am from Ireland ; I am nineteen years in this counUy
;

I am married ; my husband's name is Thomas Butler

;

he is a laboring man ; I know Mrs. Flowers; I know
of her child ; 1 wet-nursed it ; '-lix years ago the 9th of
last July, it was given to mo first ; I remember the
date, by the birth of my own cliild ; I nursed the child

till the'23d of August of the next year ; I know Mrs.
Margaret Sinclair ; s)\e used to come to my place wliile

I had the child ; she used to come to see the child

;

the child's name was William Henry ; the mother
went by the name of Elmendorf; Miss Margaret never
called 6er anytning else but Elmendorf; Miss Marga-
ret gave it a present of a nice cap ; she appeared to be
very interested in the child ; Mrs. Dempsey (Ann
Flowers's mother) and Mr. Raymond took the child

from me; it Avas not taken on the first application ; the
child was taken on the 22d August, and I saw Mr.
Eaymond before that on the 7th May ; he came alone

;

I would not give the child, as I didn't know who k«
was, and the mother of the child told rae not *:o part
with it untd she sent for it, or came for it herself ; 1
again saw Mr. Raymond on the 8th of May ; I then
lived in F'erry street ; he came with Mrs. Dempsey,
and I Wouldn't give the child ; he threatened to bring
an officer, and yet I wouldn't give it up ; no officer was
brought; 1 told him I didn't care if he djrought an
officer, that I wasn't afraid of him ; they stopped a
considerable time with me ; he thought to come round
me softly to give up the child.

Q. —Was this sott'.y beTore or after he threatened the
officer on you ? A.—He was both rough and smooth
[laughter] ; he spoke roughly ; he cursed, if that would
do any good ; he took me round to Mrs. Dempsey's, but
I wouldn't, give up the child, until I wrote to its

mother to sec if I was to give it up ; Mr. Raymond
said if I kept the eliild, I wouldn't be paid for it; I
said I didn't care for that ; the child was wortli the
money, and more too [loud laughter] ; I didn't see him
again until 23d of iVugust; I went to Mrs. Dempsey
and told her I was willing to give it up ; ray friends
advised me, for fear there would be trouble 'about it,

and as they were so "brief" for having it (so anxious
to get it), I had better give it up ; I went to Mrs. Demp-
sey, and found Mr. Raymond's address in thcDirectory,
and left word for him to came and meet me and Mrs.
Dempsey; he came, and asked me if I was willing to
give up the child, and 1 saicl I was ; Mrs. Dempsey was
with him; my bill was eighteen dollars and a half
from the seventh of the previous May : I had been '

paid up to that time ; Mr. Raymond paid me seventeen
dollars ; he was very cross, and cursed and d—d the
child, and me, and all belonging to it [laughter] ; he
was the roughest gentleman I ever saw; he came in a
carriage; when the child was taken away, I followed
it out, and saw another gentleman in the c;irriagc; he
was a stout, noble-looking man; I don't know who it

was ; I don't remember whether that gentlcnian had ?»

hat or cap on ; 1 can't write ; I did not conununicat«
with New Orleans, to know Mrs. Flower's opinion
about the cliild.

To the Chief Justice.—The child did not go in the
carriage ; Mrs. Dempsey took the child with her.

The witness was not cross-examined.
Egbert Deming deposed.~1 reside at 227 Twenty-first

street ; 1 am not acquainted with Mr. and Mrs. Forrest;
I know them by sight; Mr. Forrest owns the house in
which I live ; my house is in the rear of the one occu-
pied by Mr. Forrest ; it joins on the line of his lot; I

never tried to see into his drawing room from mr~back
piazza; and I cannot say I coidd. Q.—l'3id you ever,
from the back part of the piazza, see Mrs. 'Forrest?
A.—Yes, I have; I have seen her walking in the gar-
den ; I have seen her in the house ; the only place I

saw her in, from the back piazza, was what T supposed
to be Mr. Forrest's study ; I know Mr. N. P. Willis ; I

saw him at Mr. Forrest's house on one occasion ; it was
in the evening, in the fall of the year ; 1 think Mrs.
Forrest was with him ; I did not see any one else ; tliey

were standing at the window in what I take to be Mr.
Forrest's stucly; they were standing side by side; one
of his arms was around Mrs. Forrest's waist. Q.—Was
there any other mark of affection between them ? A.

—

I did not see any; I think his other ann was by his

side ; I do not recollect particularly ; I do not know that

I could say where her arms were ; 1 should think by
her side. Q.—Did anything pass between her and him ?

A.—I saw nothing; they stood tl.»jre about a minute,
their heads sligldly b,ent forward, and they seemed to

)"€ in conversation ; they then walked awav, and went
to a table ; I saw them by the gas light wliich was in

the centre of the room ; I saw this from the second
story; Mrs. Forrest left first, and walked round tho
table, and Mr. Willis followed; I did not see thcnt

afterwards; they did not walk out of my sight; tl f

y

walked to the table under the gas light, and I left •. J

am a man of family ; I have not seen Mrs. rorres.t w?d>
any other gentleman, except with her husband, in tli«

garden, and there may have been others with the rr ' I
think Mr. Forrest wiis not at home the night I ti"^

Mr, Willis there ; I saw by the papers he was away.
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Cross-examined.—^It was in the fall of '48
; I never

eommanicated this fact to Mr. Forrest or Mr.Van Buren
until now, and I do not know how they heard of it; I

know Mr. Lawson ; I never communicated it to him,
nor to Mr. Stevens ; I am a tenant of Mr. Forrest's yet

;

1 had a lamp in my room at the time ; I was called into

the room by Mrs, Germain, my wife's sister, to look at

themf it was cool, very pleasant weather; there are

two piazzas to Mr. Forrest's house, with green blinds

generally open. Q.—Could you generally see into Mr.
Forrest's study ? A.—I am not in the habit of trying,

but, when shutting the window, I would sometimes see

Mr. Forrest studying, and sometimes see Mrs. Forrest

;

this gas light lighted the room very well ; it is not more
than 100 feet from my window to Mi". Forrest's house

;

the lots are 200 feet deep, and my house 42 feet deep

;

Mr. Forrest's house is deeper ; I have seen other persons
there besides Mr. and Mrs. Forrest on one or two occa-

sions ; I had no acquaintance with Mr. N. P. "Willis,

but have known him by sight for six years, p.orhaps

longer—ten years; these two persons were standing
close to the window ; It was Mr. Willis's left arm 1 saw
around Mrs. Forrest's waist ; Mrs. Forrest walked away
flrst ; they did not walk away with his arm still around
her ; she left him ; I don't recollect that there was any
other person in the rcomj I don't recollect that I tried

to see if there was any other person in the room ; I

could not see the whole room, the space between the
windows would prevent it- I could see about half the
room; I don't think I tried to ascertain whether there
were any other persons in the room or not ; my present
business is dealing in stock ; I am not a stock-broker

;

I dealt in stock on my own account for three or four
years ; I have been iii the chemical manufacturing
business at Yorkville, manufacturing animal carbon

;

I was at it about two years, under the firm of Doming
& Colt ; George Colt is his name.

Q.—What business have you been following since ?

Mr. Van Buren objected to going into this testi-

mony.
The witness said ho had no objection to state it, but

the Chief Justice did not see the relevancy ; but per-
haps the jury would wish to know who the witness is.

Witness continued.—Since then I have been en-

faged v/ith Mr. Griffin, 192 Broadway, selling steam
oilers and engines for manufacturin"' purposes ; I am

in partnership with him ; the firm is D. Griffin Sr- Co.

;

I was never in the dry goods business ; a week ago
last Friday I was subpoenaed ; I never was subpcenaed
before.

Mr. Van Buren.—When were you served with an
attachment ? A.—Last Monday.
Mr. O'Conor.—^Mr. Lester was sei-ved with an attach-

ment too.

Mr. Van Buren objected to these observations.
The Chief Justice said that he had noticed a great

many of those side observations from both counsel,
during the progress of the trial, and they were very
improper.
Mr. Van Buren.—The counsel never has complained

of any s\Ze remarks from me.
Mr. O'Conor.—That's a fact, sir.

Mr. Van Bu'-en.—Then there is some mistake in the
Court attributing to me side observations.

Chief Justice.—It's improper. I find gentlemen of
the bar very much inclined to it. I endeavor always
to check it, but without effect.

Witness continued.^*-! have been in custody of an
officer, on attachment, since Monday ; I have never
told Mr. Lawson, Mr. Forrest, Mr. Stevens, yourself,

or anybody else, what I know ; I have never spoken
to Mr. Forrest at all, until yesterday.
Question by Mr. Van Buren.—Have you any idea

how 1 knew of this ? A.—I have not.

To the Chief Justice.—I believe I spoke of it to a
next door neighbor.
To Mr. Van Bilren.—There is a grape vine which

coveis the lower part of Mr. Forrest's house; when
Mrs. Germain called me in, she called my attention to
the position of the two, and asked me if I knew who
hey were ; I told her who I supposed them to be

;

Mrs. Gernain is a widow ; I suppose she is now in
Albany o Troy ; she has a son in this city.

To the Chief Justice.—Their backs were tovvards the
window when I told Mrs. Germain who I thought they
were.
Henry Z Sedgwick, examined by Mr. Van Buren,

deposed.—I am attorney and counsellor at law; Mr.
Theodore Sedgwick is attorney on the record of a suit
between Mr. Willis and Mr. Forrest ; I took charge of
the case, Mr. Theodore Sedgwick being in Europe ; I

know John Kent; he was subpoenaed as a witnefs in
that cause ; it was first noticed for trial in October,
1850; and was at issue I presume in September; it

was noticed for October and November, 1850, and
January, February, March, April, May, June, and Oc-
tober, in 1851.

Mr. O'Conor did not think it necessary to go into
the trial of the Willis and Forrest case.

Mr. Van Buren said that he was going to prove that
John Kent was a witness in that case to account for
keeping him here, as in his cross-examination they
had brought out about his getting money.

Tiie Chief Justice said the inquiry was right as to
Kent.
Mr. Van Buren.—W^hat became of the cause when it

came on ?

Mr. O'Conor objected. The Chief Justice excludc<J
the question.
Witness continued.—Kent attended from day to day

that trial ; he was subprenaed as a material witness";
Mr. Forrest was in attendance on these different occa-
sions

; I considered his presence very material, and
recollect his being out of town on one occasion; Lj

don't recollect writing a note to him ; I may have sent

!

a note to Mr. Stevens for him, but I don't recolkct
|

where I addressed it to. ;

Mr. O'Conor then read the letter No.^ 12, which wasi
produced yesterday, but not then read. J

[No. 12.]
, I

Monday Afternoon. 1

Mt Dear Mrs. Forrest :—I meant to have called •

on you yesterday. I meant to have addressed a note.;

through the despatch post this morning, but "thebcsti
concerted schemes of men and mice"—you know the;
rest. {Mr. O'Conor remarked that the writer ])ad

written "men" first and placed ^'mice" over it as if in

doubt whether mice should go before men. Laughter.];
Well, you had not been lon^ gone, on Saturday, till

Forrest appeared. I told him I nadseen you—that your;,

quarter was due, $375. He authorized me to pay youi"

and I am ready. There is a proviso. You have got;

$400 ; and there is something else, I hardly know what,!
which Forrest says, in settling the next quarter, is tof

be considered. The impression ori Forrest's mind is,

that the balance will be against you. You thought, m'
I understood, that it would be in your favor. '

How shall I send you the casJilbus—in what size of
notes ? in gold, or how ? Your ladyship's commands
shall be obeyed.

,

I see, by the paper to-day, that Mrs. Butler is to gelf

$1,500 a year—that is the interest on $25,000 at 6 pet!
cent. My powers of locomotion are loth to be taxed,.

You arc young and agile. Pray why not condcscent
on some leisure hour to spend it personally, at 18f

Twelfth street, at an hour when I am at home.
Ever truly yours, J. L.

Hiram Johnson, a witness, not answering, was at
tached on the application of Mr. Van Buren.
Mr, Van Buren then said he proposed to read th<

Consuelo letter.

Mr. O'Conor.—There is no such document ia ev^

dence to which such a designation can be given..

Mr. Van Buren.—Then the letter we cail the Con
suelo letter ; and if there is any objection,. I propose t',

show the position in which it is now before the Court
Mr. O'Conor objected, as he had already done. 0)

the reproduction of the letter, ho supposed he migh.'
refer to what liad been before sai, l> without the neces
sity of reiterating the arguiaeut Since then there lia
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been nothing Ptiid abont this paper, except in the ex-

amination ol" Mr. Godwin, and his answers were all in

tlie negative.

Mr. V^an Burcn replied, and contended that the letter

was in a position before the Court to be read ; and to

state that it was not a letter, he respoetfaily submitted
was an error. That it bears evidence of being_ written

by a man to one of the opposite sex, cannot be doubted.
In form, in fohling, in superscription, the Court may
tcchnioaUy say it is not a letter. lie need not remind
the Court the dithculty of proving a communication,
when tlie person who receives it is a party to the suit,

(ind the person in whose possession it is, is the other
party to the suit. He then adverted to the position of
the writer, and to the fact that tiiey could not call him
to admit that he was an adulterer. Counsel then re-

ferred to Mr. Godwin's testimony, in which he stated

that Mrs. Forrest said to him, that .Mr. Forrest had
borrowed the book Consuelo, " because of the foolish

tetter Jamieson had written ;" but she did not add
written "tome," but Mrs. Underwood testified that

Mrs. Forrest had exclaimed that Mr. Forrest hitd got
" a foolish letter that .lamleson has written to me."
Mr. O'Conor was again heard at considerable hmgth

against the admission of the paper. With respect to

the effort to suggest, that though Mr. Forrest lay with
his wife four long winter nights, when plenty of spare
beds were in the house, and yet had no marital inter-

course, was soinewiiat like the marriage by proxy in

iiigh life, when the proxy and the contracting party lay
with a drawn sword between them. If the counsel
succeeds in convincing the jury on that point, tiiey will

be possessed of more credulity than he (Mr. O'Conor)
»ii jipo-sed, or than he believed to exist among men. Mr.
O'Conor then submitted that the paper was not proved.
Tt would be a serious task on Mrs. i" orrest to.prove that
lliore was some other foolish letter of Jamieson's taken
by Mr. Forrest from her drawer. Then, witli regard to

(Jousuelo, ho submitted that the Iicroine was a female
of the highest degree of moral chastity, even minister-
ihir consolation to those around her, and therefore
designated Consuelo, which means "consolation" in
the language from vviiich it is translated. He referred
to Mr. Forrest's leaving liis wife at the house of his
iVicnd, to be the inmate of his virtuous home, to sit at his
iioard ; and asked, would he, as a man of honor, have
done so if he believed her to be an abandoned woman.
She carries with her there a present from Mr. Forrest
—ho might call it Mr. Forrest's Bible—a copy of Shak-
xpearc, and she also carries with her the family portrait
of her husband, to decorate whatever room might be
tllotted her in Mr. Godwin's house, and which was to

bo taken with her when she went to keep house. We
hoar from Mrs. Underwood (and we may got some
good thing out of Nazareth), that Mrs. Forrest's por-
trait was taken to Fonthill. Counsel then referred to

Mr. Lawson's letter to Mrs. Forrest's father, and the
declaration in it that " her honor is unsullied." If so,

where, he [Mr. O'Conor] would ask, is the honor of
Mr. Forrest in the estimation of the public? At the
commencement of these proceedings, the only capital
Mr. Forrest had was this letter, and then, at a late

period, he obtained the evidence of Mrs. Underwood,
Garvin, and John Kent.
The Chief Justice said that when this question was

before the court, in an earlier stage of the trial, the only
evidence in relation to it was th.-it of Mrs. Underwood,
who deposed that Mrs. Forrest, on opening some
drawer, made an exclamation that Mr. Forrest had
obtained her letters. On being asked by Mrs. Under-
wood, what letters, she said her sister's letters. To
this Mrs. Undewood replied they were of no conse-
quence. Mrs. Forrest then remarked, " but there is a
foolish letter of Jamieson's among them which I did
not wish him to see." He [the Chief Justice] remarked
that it had not the ordinary appearance of a letter ; it

Ji.ad no date, no superscription ; there was nothing to
identify it as a letter to Mrs. Forrest, or that it was
written by Jamieson to her. It appeared to the court
thnn, n» it appears now, that there is not the .slightest

evidence of identity. Mr. Forrest is bound to "prove
that it is the ideatical letter ; -and the reason is this

—

not tliat he would mean to convey an imputation on
Mr. Forrest, or that he would have a right to, or bo
justified in doing so ; but Jamieson might fabricate a
piece of evidence against Mrs. Forrest's honor, without
there being any facility for disproving it. It is said th>U;

it is p/'iniafaeie evidence that this is the letter allud'sa

to by Mrs. Forrest, unless she proves that there is

some other letter of Jamieson's that Mr. Forrest got
possession of. Tliat is impossible. They must guard
against the door being opened to fabricated evidence.
VVhat Jamieson chose to say could not be given in
evidence against Mrs. Forrest. A woman's reputation
would not be safe if it were to be destroyed by the im-
pudent act of every libertine. The imprudence, how-
ever, of a woman in keeping a letter of that kind about
her, may be censured. A letter of that kind might,
perhaps, be kept without any impropriety of conduct,
though it showed great imprudence. A virtuous wife
might receive such a letter. One wife might throw
it in the fire, taking care to avoid all intercourse
for the future, with the writer. Another woman
might feel it her duty to show it to her husband, evea
at the risk of causing a personal quarrel.

The motion to give it in evidence is now renewed.
The paper has been submitted to the inspection of the
court. The object for which it is produced is to show
that Jamieson had illicit intercourse with Mrs. Forrest.

Tlie paper, by its face, may have been addressed to any
woman as well as Mrs. Forrest. The only additional
circumstance now in the case with regard to it, is in
the evidence of Mr. Godwin, who states that he loaned
a book to Mr. Forrest, called " Consuelo,"—that Mrs.
Forrest asked him why Mr. Forrest had borrowed it,

and he answered that he supposed it was to read it;

upon which Mrs. Forrest replied that she supposed it

was about that foolish letter which Jamieson had
written. It is, then, inferred that this is the letter.

But the difficulty still remains. Everyone sees that it

would bo the easiest thing in the world for Jamieson
to write such a letter, and for Mr. Forrest to get pos-
session of it. The fact that such a thing could bo
done, makes it necessary for the court to be cautious.

As at present advised, the court could not pormii
the paper to be received in evidence.
Mr. Van Burcn excepted to the ruling of the court.

Mr. Van Burcn.—Tlie next piece of evidence we pro-
pose to give is an affidavit of Mr. Forrest, and his letter

to Mrs. Forrest, charging his wife with receiving the
Consuelo letter, her intimacy with Jamieson, and the
place in which the letter was found among her sister's

letters ; and he proposed to put in evidence Mrs. For-
rest's affidavit admitting those charges. He proposed
to read only portions of her affidavit admitting these
facts, and the other side may read the whole of it, if

they see fit.

Mr. O'Conor objected, unless the whole was read,

and he did so principally for the purpose of forcing

them to put .Mr. Stevens on the stand. He was much
obliged to thein for placing Mr. Lawson on the stand,

but Tne wanted Stevens.

Mr. Van Buren.—And Jamieson.
Mr. O'Conor didn't want him, for he believed he was

a worthless fellow, and recent facts that had come to

his knowledge confirms that opinion, and prove him
to be a person not likely to be permitted to approach a

lady of Mrs. Forrest's feelings.

Mr. Van Buren argued for the admissibility of Mr.
Forrest's statements, and Mrs. Forrest's admission of

the charges contained in those statements, and the

omission, on her part, to deny other portions of his

affidavit.

Mr. O'Conor was heard in reply.

The Chief Justice reserved the matter for considen*-

tion, as it was so near the hour of adjournment. He
asked the counsel for a copy of the affidavit and
answer.
Mr. Van Buren remarked that the whole proceedingt

and the injunction were in the printed book.
The Chief Justice inquired wnat the injunction was

for?

Mr. Van Buren.—Restraining us from proving in

Philadelphia the facts that we are now proving here.
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Mr. O'Conor.—That you aro trying to prove.
Aviiourned.

December Z\st.

Mr. Forrest was in court, and Mrs. N. P. Willis ac-

compuiiied Mrs. Forrest. The room was crowded to

exucss. The Cliiet' J ustice said that, before proceeding
with the trial, he felt it proper to mention a circum-
stance which had occurred. On coming into court, he
found a note on his table, an anonymous communica-
tion, which contains suggestions, from some unknown
quarter, as to where proof of facts in this ease might
be obtained. It is evidently from a very illiterate per-

BOi), and purporting to be written by a woman. He
wislicd to condemn it as most reprehensible for any
pcmon to address the court on such a subject. He
thought, at first, of passing it over in silence ; but, for

fear of a repetition, he wislied to exptess his feelings

on the matter, lie would not intimate that the note
came from a friend or well-wisher of either party.

He would suggest, however, tluit if the counsel of the

respective parties wished to see it, they could do so

;

if they do not it will be destroyed, and no further

notice taken of it. He repeated that it is a practice

wliieh he severely reprelieudcd, and that the court

would punish the author of it if he had the power to

do so.

Tlie counsel did not make any observation, or mani-
fest any desire to sec the condemned communication.
Mr. Van Buren and Mr. O'Conor urged some further

trguirient on the subject of the admissibility of Mr.
Forrest's affidavit and Mrs. Forrest's reply.

Tlie Oiiief Justice decided against the admissibility,

and Mr. Van Buren excepted.
Mr. V^an Buren proposed to read Mr. Forrest's affi-

davit, containing a statement of the manner in which
the buiuUe of letters was discovered by him, and the

letters which were in it, and showing the subsequent
intiniiioy between Mrs. Forrest and the writer of the

Consuelo letter, and in connection with that, he pro-
posed to otter in evidence, the admission in Mrs. For-
rest's affidavit, of the genuineness of that letter, and
of the intercourse—by intercourse, he mean associa-

tion—^^between Mr. Jamieson and Mrs. Forrest, sub-
sequent to that time. He proposed, also, to give the
conversation, as detailed in the affidavit, between Mr.
and Mrs. Forrest, and Mrs. Forrest's statement in

her affidavit, denying and explaining that conversa-
tion.

Mr. O'Conor was heard in opposition to, and Mr.
Van Buren in support of, the otter.

The Chief Justice, in giving his decision, said he saw
no reason why the affidavit of Mr. Forrest should be
read in his favor in the outset. If Mrs. Forrest's affi-

davit is read in full, and any parts of it require ex-
planation, it may then be proper to read Mr. Forrest's.

Tlie court did not see that the present proposition
Hiff'ereJ from the other. It may be a little narrower,
and more confined to specific otiters, but the principle

remains the same. If counsel wished to pursue that
line of proof, he must begin by presenting Mrs. For-
rest's affidavit. [Exception taken to the ruling of the
court.]

.

Mr. Van Buren was then proceeding to read Mrs.
Forrest's affidavit, and said he would read portions of
it.

The Chief Justice said that he might read such por-
tions of it as he wished, and the other party could
read the parts lie omitted.
Mr. Vaii Buren then read certain extracts from Mrs.

Forrest's affidavit.

Mr. Van Buren then proposed to read the statement
in Mr. Forrest's affidavit as to the manner in which he
discovered the letter.

Mr. O'Conor claimed that before that was done, the
wliole of Mrs. Forrest's affidavit should be read. The
counsel had only read portions of it, which might be
injurious to Mrs. Forrest, unless the whole were
read.

Mr. Van Buren contended that it was proper for

him to give Mr. Forrest's statement in this connection.

He referred to the case of Gerry ana Nichols, 24 Wen-
del.

The Chief Justice had never known an instance
where a party was permitted to read a portion of a
document, and then proceed to another part of evi-

dence. He had no douot that having read a portion of
the affidavit, the plaintiff has a right to place the whole
of it before the jury. It is immaterial whether it is read
by the defendant's counsel, or Mr. O'Conor, or by the
clerk of the court. It is a mere matter of form, as to

the manner in which it is done; the spirit of the thing
is that the whole should be placed before the jury, and
that must be done before tne parts of it which have
been read can be considered in evidence.
Mr. Van Buren.—Do I understand your honor that

the parts I have read are not in evidence unless the
whole is read ?

Chief Justice.—I mean, sir, that I will exclude it from
the evidence unless the whole is read to the jury.
Mr. Van Buren excepted.
Chief Justice.—Do I understand counsel on the other

side to call for the reading of the whole of it.

Mr. O'Conor.—With the exception.ofcertain portions
which I will mark.
Mr. Van Buren.—We deny the right of the other

side to read the whole of this, and submit that they
have only a right to read such parts as explain the pflf-

tions that we have read. I object on the ground that
the parts do not qualify or explain the parts we hav«
proved, and on the ground that they are irrelevant to

the issue, and we except to the ruling of the court in

admitting it.

After some few minutes' delay, occasioned by Mr.
O'Conor's marking portions of the affidavit which he
wished omitted.
The Chief Justice suggested that, as the affidavits

were very voluminous, counsel might be relieved by
some other gentleman reading them.

Mr. O'Conor said that when Mr. Van Buren felt

tired, he would have no objection to take up the read-
ing of them.

Mr. Van Buren said he would feel no difficulty, and
then commenced reading the affidavits of Mrs. For-
rest, of which the following are the most important
points :

—

Catharine Forrest against Edwin Forrest.—Oity and
County of New YorJc, ss.—Catharine N. Forrest, the
plaintiff in this action, being duly sworn, deposes as

follows, that is to say :

—

I have not, in this action, charged Mr. Forrest with
infidelity, and was advised that it would be irrelevant

to the present case to make such charge or refer

to such offence by him. But, as he, or his counsel
think otherwise, it may be proper for me to state the
facts. The annexed schedule, marked " Copy, Charge
and Answer," contains the charge on that subject
made by me in another action, (omitting the numbers
of hoiises and names of female participators,) and also

contains Mr. Forrest's answer in that action. I am
advised and believe that such answer is a virtual ad-
mission of the infidelity charged. He denies the fact,

at the particular times or places charged, but has not
ventured to deny the fact itself. I may have been
misinformed as to those particulars, but the principal

fact remains undenied by him. My affidavit made in

this action on the second day of September last (1850)
was prepared by one of my counsel, under my instruc-
tions. 1 was in his office during nearly all the time
he was writing it, and I prepared three copies of it

with my o.wu nands, at my own residence before de-
posing to it. I was under no earthly influence in the
preparing or the signing of said affidavit, save my own
judgment and reason ; though, of course, from time
to time, I received the advice of counsel, and I do now
re-affirm the truth of said affidavit, in all respects. 1

deferred this action against Mr. Forrest to tne latest

practicable moment, and thereby afforded him time
and opportunity to recede from his pursuit of extreme
measures against me. Both in my protest to the Legis-
lature of Pennsylvania and my said former affidavit, I

studiously avoided reference to irrelevant topics and
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censures of third persons ; I also abstained from any
imputation against Mr. Forrest, except to the extent

which was absolutely necessary to the maintenance of

my action, and aeemed necessary to the vindication of

my own innocence *****
Mr. Van Buren.—-The part I am asked by counsel

on the other side to omit, is the next sentence, down
to " upon me or mine," but which 1 will not omit. Mr.
Van Buren then continued to read

—

When I perused Mr. Forrest's affidavit, evidently

framed by himself for publication, imputing to me
every grossness and criminality that fancy could sug-
gest, and involving my aged father, my sisters, all that

are near and dear to me, I became convinced tliat fur-

ther forbearance was not my duty, and that thencefor-

ward, as far as truth would warrant, honor and duty
required me to repel all Mr. Forrest's imputations; to

present his proceedings against mc in their true colors,

and to deny his self-praise whenever it was unfounded
in fact and reflecte!, oven indirectly, upon mo or mine.
True it is, I am a woman and a wife, and it may be

thought that I defend too firmly. True it is, that Mr.
Porrest is yet my husband, and submission to him may
»e thought obligatory upon me ; but none can deny
jhat in him T must also now recognise a bitter and re-

/entless enemy; one wlio took mo from my father's

^earth, promising to cherish and protect mc, and now
after wearing out in his service all the bright years of

my j'outh, seeks to oast; ma forth, eovercl with infamy,
and to insure my utter destruction is persecuting all,

oven of my nearest kindred, who venture to afford mc
the slightest countcuanee.

Mr. Van Buren.—Then comes the part 1 have road
before.

Chief Justice.— It is proper it should be all read in

connection.
Mr. Van Buren tlion continued to read.—In reference

to what happened after his alleged discovery of my
unvvorthiness, he quoted me as saying that ho treated
!ne " with compassionate kindness." He also asserts
that he treated me with " the consideration and gaii-

tloiress due to a woman;" that he is of an unsuspi-
cious disposition; that he had "always, in his rela-

tions with me, been affectionate and happy ;" that he
has " fully complied with his obligations ; been, until

the separation, iny constant and affectionate compan-
ion ; uniformly attentive, tender, and indulgent; that
we lived harmoniously, in a spirit of kindness and
oonfidenee, until such discovery ; and that his conduct
has been generous and kindly." My affidavit contains
no such idea as that quoted, nor did I ever say any
thing of the kind ; and the rest of Mr. Forrest's asser-
tions above referred to, are essentially untrue in all

lespects. The extravagant character and manner of
Mr. Forrest's charges against mo, lead many to sup-
pose that he is insane ; and others, perhaps, believe,
that he is the victim of misrepresentation. 1 think I

know that he is not insane ; and I have .good reason
to be confident that he is not in the least misled. I

am quite sure that he is himself the immediate ori-
ginator and instigator of all the charges he advances,
and that the agency of others, is in mere obedience to
his will.

. Mr. Van Buren.— I now road another sentence which
they wished me to omit. He then continued ;—More
deeply still do I lament, that in his rage against me,
he should be privileged to publish his rude invectives
against my sister, for havmg affectionately stood by
in'i, throughout my trials. * * * *

Mr. Fv)rre3t never found me standing between the
knees (,f Mr. Jamieson, or with his hands upon my
person, or in any immodest position whatever, nor did
lie ever ask what any such transaction meant, nor did
I on any such occasion, change my position or reply
with perturbation, or otherwise, that Mr. Jamieson had
been examining my phrenological developments. I

never wrote to Mr. Jamieson after Mr. Forrest found
the Consuelo letter. Mr. Forrest never said a word to
me at any time in his life, about the peculiar position
in which he had found me, or in which I had been
with Mr. Jamieson, at Cindnnati, or anywhere else.

Mr. Forrest never asked me if I had written to Mr,
Jamieson, nor did I ever call God to witness, or say
that I had not so written. And my first knowledge of
any such facts existing, even in imagination, was
obtained from Mr. Forrest's pretended evidence before
the Pennsylvania Legislature, subsequently to the first

of February last (1850. ) **The allegation that I received
visits or attentions from Mr. Jamieson, aft*;r the Con-
suelo letter, has this much truth in it :—Mi-. Forrest
and myself returned to Cincinnati, where we timained
for three days, .at the same hotel in which ]SL. Jamie-
son also boarded, lie conducted himself with ^ rdinary
courtesy to me when we met during these dcyv . Mr.
Jaraie.son promised, in the presence of Mr. F».-v\ ?st, at

Cincinnati, to bring me, when he next came l'> New
York, some music which I had, from haste and taad-
vcrtenco, omitted to 'pack up. In August he i'illed

upon me at the house in Twenty-second street, ai-,liv

ercd me the music, and spent some half hour paying
an ordinary morning visit. It was one o'clock in tlie

day, and I received him with what he seems to have
considered coolness. I had once expressed a sufficient

censure of the Consuelo letter, and 1 did not intend in
any form, favorably or unfavorably, to notice it further.
Itliorefore cannot say that I intended to exhibit any
feeling in my manner on that occasion.

Mr. .Jamieson never called upon me after our final

departure from Cincinnati, except this oncf-. Further
than this, it is not true that I ever received any visits

or attentions of said .Jamieson, after the receipt efsai I

Consuelo letter.

The first conversation between Mr. Forrent and mj
self about the Consuelo letter, was later than Januar
20, 184S). Tlic conversation Isetween Mr. Forrest anv'

myself about that letter was as stated in my said ''orma
.affidavit, and nojie of the additional matters, stated ii

Mr. Forrest's affidavit, took place ; he did not, in speak
ing of such letter, refer to the subject of virtue ; he dii

not say thiit said letter involved my character fat;illy

or at all ; he did not charge me with retaining it so
cretly, except by asking me why I did not show it tc

him ; he did not say that a really virtuous woman
would have spurned it, or torn it to pieces, or "flung
tliem into her insulter's face," or never seen him after-

wards; I never, verbally or otherwise, "admitted an
imprudence in receiving or concealing such letter."

I did not then, or even before December 24, 18i9, pro-
test that I w.as not guilty of crime ; I never said that I

was afraid, in reference to such letter; I never ex-

claimed, "Oh, God, why did I not destroy it ?" or said

anything of the kind ; nor did Mr. Forrest ever remark,
"that it was reserved by heaven as the instrument of
my exposure."

Mr. Van Buren.—Here is a sentence which I am
asked not to read, but which I do read :—I declare that

each and every of the allegations of Mr. Forrest, in his

said .affidavit, touching his conversation or conversa-
tions with me and herein above denied, is wholly, and
in every respect, untrue.
During the interval between Mr. Forrest's first an-

nouncement of his intention to separate from mc, and
the actual separation, I spoke with liim about the event,

and its painful consequences to me. I said that but one
cause could justify him in it, that was a departure from
virtue by me. I said that the public would assume that

cause to exist, and condemn mc accordingly. Mr. For-

rest replied that there was an eminent example to the

contrary ; that a distinguished citizen, high in office,

whom he named, had separated from his wife, and had
never tolerated inquiry as to its cause, and he desired

me, if any one ever dared to insult me, or question my
parity on account of the separation, to call npou him,

and lie would defend and right me. The apparent

kindness of this oflcr led. to a somewhat free, out, on

my part, a very sad conversation betiveen us, as to my
future conrse of life. Mr. Forrest said that, perhaps,

my vanity would lead me to go upon the stage. I an-

swered that perhaps it might. He rejoined, substan-

tially, then I was lost—that I would d~ -'end, step by
step, from bad to worse, and would, ai .-ligth, become
criminal. I replied that there was nofhiuj; in my past
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life to warrant his saying so, and, whatever evil might
thereafter befall me, I wished to give him, at that pre-

sent time, whilst I yet had his coniidence, for his satis-

faction in such evil hour—should it ever come—the
strongest proof in my power, that, whilst living with
him, I had never deviated from rectitude. Accordingly,
I requested him to write for me the most solemn paper
to tliat effect wliich he could devise, and offered to

pledge myself to its truth. Mr. Forrest at once scouted
at this idea, and declared that he never would have
lived with me an instant, after entertaining the slightest

suspicion of me ; but, on being pj-essed, he wrote a
paper, which I signed. I read that paper but once, and
then rather rapidly. I liave no copy of it, nor any pre-
cise recollection of its contents. * * * At a time
when the day of separation, for the time being, stood
fixed for the twenty-third of April, Mr. Forrest being,
as he informed me, under an engagement to perform at

the Broadway Theatre, New York, for some weeks,
commenced upon the last-named day, I suggested to

him that, if a separation should then take place, it

would probably be imputed to his controversy with Mr.
Macready ; and advised him to permit me to remain
with him until the close of such engagement; to which
he immediately returned his dissent, and stated that
the said separation should commence when our then
present residence was broken up. * * * *

Mr. Van Bureu.—I am requested to omit, and do
omit a passage here.

Ho then coutinued to read:—I never secreted the
alleged Consuelo letter, or kept it concealed; nor did
the said EJwin Forrest ever discover that it contained
any avowal of any illicit or criminal intercourse. I

verily believe that at the time the said Edwin Forrest
first came into possession of said Consuelo letter, he
was seeking for grounds upon which to frame some
excuse for repudiating me ; although 1 can seaitely be-
lieve that he had as yet conceived the design of im-

.
puting unchaste conduct.
"Consuelo," the heroine of a modern French novel,

is therein represented as a woman characterized by the
liighest degree of amiability, chastity, and purity, that
the mind could conceive or language portray. The
word signifies " Consolation," when rendered into
English. No reason could exist for the adoption of
that address in said letter, except some fancied resem-
blance between the character of the person addressed
and the heroine.

The deposition of Mr. Parke Godwin, obtained by
Mr. Forrest, and presented by him to the Pennsylva-
nia Legislature, states that about January, 1849, he
lent Mr. Forrest this very novel. I am quite confident
that Mr. Forrest so borrowed it in order to satisfy,

himself as to the character of the imaginary heroine,
Consuelo, and thence to determine the practicability

of founding upon the letter some charge against me.

There are circumstances connected with Mr. For-
rest's present story, conclusively establishing that the
Consuelo letter had nothing to do with our separation,
"ind that he sentenced me to that separation on the
eighteenth of January, 1849, without the slightest sus-
picion on his part of any impurity or impropriety in

my demeanor as a wife. In a word, he expressly ad-
mits that he pronounced that sentence because I

attered to him an offensive speech, and for no other
cause whatever. ;:-****
The statements contained in Mr. Forrest's affidavit,

about my going to a drawer, starting back, uttering an
exclamation, being asked a question by Mrs. Bedford
(now Mrs. Underwood), making a reply thereto, ex-
pressing gladness, and wishes, about drawers and let-

ter, and laurning any letters, are, and each and every
of them is, wholly untrue, in every respect. Nothing
of the kind ever occurred. * * * *

It is not true that carefully, or in any other way, at
Cincinnati, or anywhere else, I preserved about my
person a bundle of letters ; nor do I believe that Mr.
Forrest ever thought he had observed any such act.

I never pntr'")ated or requested Mr. Forrest's silence in
relation to any act or cqjiduct of mine, nor did he ever

agree to be silent to shield me from shame or suffer ii

Bilence. * * * * *- *

The affidavit of Mr. Jamieson to which Mr Forres'
refers, was made without any solicitation or interfcr
ence on my part, and a copy of it sent, as I believe, to
a New York newspaper for publication. The person
to whom it was sent by Mr. Jamieson, handed it to my
counsel, and I intend that it shall be presented to the
court in this case. It was not prepared for, or even
placed before the Pennsylvania Legislature to my
knowledge or belief. * *****

It is not true that when Mr. Forrest wa^at home, the
house was closed and the family retired at ten or

eleven o'clock. Ever since our marriage we were in

the habit of keeping very late hours, as all our friendi

know : and this habit was continued even until tU
week of our separation. On the Sunday prior to thf

separation, some of Mr. Forrest's friends wl>o dined
with us did not leave our house luitil after four o'clock
the next morning. It is not true that our house vv'as a
scene of revelry and intemperance during Mr. Forrest's
.absence. Mr. Forrest had always, since the time
we first went to live in Twenty-second street, ex-
pressed a desire that if I wished to invite ladies, I

should do so in his absence ; and it had been my cus-
tom to do so for years, as I found it almost impossible
to induce him to go into society, and his absence on
professional duties was the only excuse I could maki-
for his refusing to visit his friends. * * . «

Mr. Van Buren—There is another passage which 1

am requested not to read, and I omit it. He then con-
tinned

—

There is,not the slightest truth in the charge of in-

temperance made against me by Mr. Forrest in his said
affidavit. I never was intoxicated, in any doofree, in

my life : I never heard of such a charge, from any
quart->r, until Mr. Forrest's affidavits, printed in Febru-
ary or March, 1850.

It is true that Captain Calcraft, an old friend of my
father, visited me and my sister occasionally ; that ho
once dined with us, and once helped to carry a tray, as

mentioned in his affidavit ; it is true that Mr. Samuel
Marsden Kaymond spent one night at our house ; it is

true that Mr. Eiehard Willis, his sister-in-law, Mrs. N.
P. Willis, Mrs. Voorhies, and myself, on one occasion,

under circumstances perfectly justifying the act, did
stay up a whole night until daylight. It is true that

Mr. and Mrs. N. P. Willis, together and alone have vis-

ited me ; it may be that on some occasion Mr. Henry
Wikotf came home with me in a carriage on an even-

ing. Dr. Rich, on some few occasions, I am not sure of

more than twice, visited me, professionally, in my sick

chamber, after ten o'clock at night, during a period of
six weeks that I was confined with a severe attack of
infiammation of the lungs.

Professor Hacldey, during my said illness, brought
my sister Margaret home from a party at his house, at

about eleven o'clock atnisrht, in winter; Mrs. Hackley,
as I am informed and believe, had desired Mr. Hackley
to inquire how I was ; there was no fire except in my
sick chamber, and, for the purpose of introducing him
into a warm room, and facilitating the polite messaso or

inquiry of Mrs. Hackley, lie was asked into my cham-
ber, where, in presence of my sister, he remained a few
minutes. Mr. Hackley did pass through the basement,
as hereinafter explained.

[Mr. Van Buren.—From this point down to " as 1 am
well assured," I am asked not to read, but I will read

it—Laughter.]
And with these exceptions, I aver that none of tha

facts stated in Mr. Forrest's affidavit, on information

derived from Mrs. Underwood and Robert Garvin, or
,

from the affidavits or depositions of either ofthose per-

sons, or as appearing in their testimony or evidence, or

stated in Mr. Forrest's affidavit to have been known,
seen, or heard, by cither of those two persons, or as

having attracted the attention or excited the suspicions

of domestics—ever occurred or happened. To the best

'

of my knowledge and belief, none of the matters a)
,

leged by Mr. Forrest, upon information from tlio per-

sons named. Underwood and Garvin, or as having been
testified to, or known by them, or eitlier of tiiem, hava
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been sworn to by them, or either of them, in such a
:aanner as to reii ler thcin ronponsible to the lawa of
ills, or any other St ite. Whenever they venture so to

testify, I can etiuornally contradict and impeach them,
as I am well assured. Wiien I first came to my
house in Sixtecnith street, it was in a very unfinished
state, and a whole uiontli elapsed before we used any
door for entrance or exit but the basement. We used
the basement room also for our meals, and, indeed, for
all purposes duriiii,' the day, because the parlors were
unfinished. Ur. Ilackley called once or twice durins:
this period, ani^l one evening' lie came just as we were
going to tea; he joined us, and shortly after Mr. Ste-
vens called, and rang the bell (which" had only that
day been put up). Tlie servant, as I am informed and
i)elieve, on admitting him, asked him to come down to
tea. but he declined, and went into the parlor, which
was not completely furnished. When we had finished
tea. Dr. Ilackley s.tid, " I have an engagement, so I will

not go up stairs, or I shall stay too long," and he left by
the same door wiiich he had entered, and which wo
had all been in the habit of using until that day. I be-
lieve Mr. Stevens was the firs"t person who had been
udniitted by the hall door.
Andrew Stevens, nair.ed in the affidavit of Mr. For-

rest, is the same person who aided Mr. Forrest in the
transmission of his letter to me in December, 1849, he
has been Mr. Forre-it's instrument tliroughout this
Hti'air; he has reviled myself and my sister shamefully
in the newspapjrs; and, as I am advised and verily
believe, he can bj elFectu.illy impeached whenever he
shall appear in a court of justice, and depose to any of
the matters which Mr. Forrest asserts on his authority.
There is not any truth whatever in the statements
alleged in Mr. Forrest's affidavit to have been made
by him, said Stevens. _ * * * * *

In relation to the testimony of tlie Kev. E. L.
.Vlagoon, spoken of in Mr. Forrest's affidavit, the facts
are as follows :—1 was on terms of the greatest friend-
sliip with him; I conceived him to be an honorable
gentleman, and a true, pure-minded Christian. His
letters, in my possession, and ready to be produced,
manifest a regard' for me of the kindest description.
If the Consuelo letter had not been found, .these are so
kindly, atfectionate, and familiar, they wouhl have
mswered Mr. Forrest's purpose about as well, though
ihey are certainly pure and innocent. I remember
laying to Mr. Magoon that Mr. Forrest was variable in
'his demeanor towards me : that sometimes he was
'Tiorose

; sometimes he was affectionate, and frequently
treated me more like a sister than a wife. I understand
[,hat he has testified to my having told him "that for
heveral months previous' to her late separation, she
'ind her husband had known each other only as brotlier
'ind sister." I have no doubt my figurative use of the
'vord sister was misunderstoo I by him. I pi'esume
'hat he really thinks that I made him the very immod-
' St and unbecoming communication which he has
eported. I did not make it. I did not suppose Mr.

^ if I'joon deemed mo capable of making it.
* *

I did not leave Mr. Forrest, or his residence, volun-
tarily, or consent to a separation; I did not resist—
"nen at the place of execution never resist, yet I sup-
pose they are not willing to die ; I was quiescent as they
j'lsually are, and consented no more than they do. * *

', My present course of life is not prodigal, nor reckless,
^lordo I give expensive entertainments to any persons,
""r receive or entertain any person or persons of loose
^n 1 degraded character as Mr. Forrest untruly alleges.

We have little time to receive visitors during the
"ay, but we are always at home to any friends who
°iay call in the evening. * * * *

Tl:e charge of keeping unworthy company, and of
vil habits and character, made against ray sister Mar-

^a)-et by Mr. Forrest, is wholly untrue. He never
'Sale such charges until the present year, to my
uowledge or belief. It is also untrue that I over

Iiade parties for the purpose of bringing Mrs. Voorhies
jto society. I used to meet all or nearly all, tlio ladies

If my acquaintance at her rooms in Groat Jones street,

I
hero sho boarded with Mrs. Ingham for two years .

prior to our taking tho house in Sixtoontli street. Tlie
character of her associations may be judged from tha
fact that I hold the letters of Judge Conrad and Mr.
Magoon, the witnesses of Mr. Forrest, written since
our separation, and speaking of her in the kiudeal
terms. She has been a chorister in one of the Episco-
pal churches for seven years. It would not become
me to give a list of her respectable friends, but 1 may
be permitted to name those I can. at the moment
remember at her party on the 18th January, 1849, oij

my return from which I was sentenced to separation.
They are Mr. George Hall, formeriv Mayor of Brooklyn,
and lady, Miss Hall, Mr. Hall ; Mr. Valentine G. Hall,
Mrs. Hall, Miss Hall ; Mr. Voorhies, Mrs. Voorhies,
the Misses Voorhies ; Mr. and Mrs. Wm. C. Bryant;
Mr. and Mrs. Parke Godwin ; Kev. Mr. Bellows, Mrs.
Bellows; the Rev. S. Parker; Mrs. C. M. Kirkland,
Miss Kirkland; Mr. and Mrs. N.P. Willis; Miss Anne
C. Lynch ; Mr. and Mrs. Henry Swift of Brooklyn,
Mr. and Mrs. Robert Watson ; Miss Kate Sedgwick;
Mrs. Captain Britton, Miss Britton ; Mr. and Mrs. Tho-
mas Insjham, the Misses Ingham ; Monsieur and Ma-
dame Troy; Mr. and Mrs. Lehman ; Madame Oppen-
heim ; the Rev. J. T. Headley ; Mr. Tweedle. I have
already stated that Mr. James Lawson, and hi.s lady
were there, also.

Mr. Forrest states that, on the evening of my return
from this party, he spoke of " tlie dangerous character
and associations" of my sister, and that in the course
of a heated argument he so characterized tliem, and
imputes my offensive response to these remarks on hi»
part. The fact is otherwise. Immediately on my re-
turn, he inquired who had been at the party. I told
him, and he seemed quite satisfied. He conld not have
been otherwise. It is true, he asked if Mr. Stevens
was there. I said " No;" and to this he made no re-
sponse. He then began complaining that I was more
attached to my sister than to him. He said nothing
against her purity or morals, but charged her in strong
and harsh terms with influencing and prejudicing mo
against him, and being opposed to him. This was the
whole tenor of his remarks, but the manner and terras
used were very severe.
Mr. Van Buron.—Here are two passages which I am

asked not to read, but which 1 intend to read :

The letters which Mr. Forrest found, from my sister

to me, he saw and examined without telling me Iw
had done so. I kjiew he had, from extracts which I

saw he had made from them, and which were in hia
portfolio. I said he was most welcome to see them,
and he then, road them with me, and seemed quite
satisfied with my explanation of the several parts of
them. Prior to the autumn of 1849, Mr. Forrest never
forbade my .sister to enter his house, or forbade me
her society, or objected to my association with her as
demoralizing, discreditable, or improper in any way.
He had, indeed, previously to that time, and beginning
about November, 1843, sjiovvn ill will to her, and in

January, 1849, charged her with influencing me to
differ with him in opinion.

Mr. Van Buren.—1 am asked to omit the next pas-
sage, and i do omit it.

Counsel then continued to road.^-Mr. and Mrs.
Willis dined with Mr. Forrest and myself at our house,
in 1846. Mr. Forrest, Mr. Willis, and myself visited

Fonthill together in 1848, and the most f^riendly rela-

tions appeared always to subsist between Mr. Forrest
and Mr. Willis. I never heard a murmur against Mr.
Willis from Mr. Forrest until the summer of 1849,
after our separation, when Mr. Forrest expressed to

me his dissatisfaction with some .article published by
Mr. Willis in his paper about the Astor riots, and
about Mr. Forrest's dispute with Mr. Macready. I do
not feci bound to enter into the controversy Ijetween
Mr. I'orrest and Mr. Willis, except where it directly

touches myself. I never heard that Mr. Forrest sus-
pected or charged any impropriety between Mr. Willis
and myself until February, 1850. * * * *

At the time of Mr. Forrest's separation from mo, he
was engaged in a furious, controversy with Mr. Mac-
ready, which ultimately led to shocking violence and
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bloodshed, and the loss of mnny lives ; and during the
whole profjffcss of tliat controversy, Mr. Forrest did
his utmost to attract public attention to it.

Mr. Forrest asserts, on information and belief, tliat

previously to December, 184'J, I had, on frequent occa-
Hions and to divers persons, misrepresented the cause
of our seyiaration, and liad ascribed it to the conduct
of Mr. Forrest, and hud alleged that it arose from my
opposition to Ids course in a controversy with Mr.
Alacreudy. He states further, that this misrepresenta-
tion, in his judgment, reflected so deeply on his char-
acter that he felt compelled to vindicate himself by a
resort to the tribunals of his country. From circum-
stances, I verily believe every part of tliis .statement
of Mr. Forrest to be absolutely untrue. * * *
When Mr. Forrest called at Mr. Godwin's house on

the 31st of May, 18i9, to see me, he said that he should
in all probability remove his sisters from Philadelphia
to Fonthill, some time durino: the summer, and that
they were to keep house for him tliere. I am informed
and believe, that he continued the buildinj; or finishing

of the large house, and some time during the month
of November, 1849, purchased additional furniture
for his library therein.

As Mr. Forrestchooses to make public onr intercourse
in relation to his controversy with Mr. Macready, I will

state the facts. We certainty hail serious ditferences
about Mr. Forrest's conduct towards Mr. Macready. I

strongly disapproved of his hissing Mr. Madready in

Edinburgli, in 1S40, and remonstrated with him for the
manner in wiiich ho spoke of Mr. Macready, prior to

his (Macready's) arrival in this country in 18-48. I ob-
jected to Mr, Forrest's habit of stating on all occasions,
m promiscuous companies, his determination to have
Mr. Macready driven from the stage, and to Mr. For-
rest's leaving money at Boston and sending some to

New Orleans in 1848, for the furtlierance of the above
object, as Mr. Forrest informed me he had done.

Mr. Forrest frequently became very angry with me
about this, as he attributed the part I took in the
matter to my English feeling, I repeatedly assured
him that it was not so, but that I thought he compro-
mised his dignity by the violence of his opposition.
When, however, Mr. Macready made a speech which,
conveyed to my mind an insult to my husband, I felt

as a wife most anxious that he should resent it. When
I wrote to Mr. Forrest, well knowing the state of excite-

ment under which he was laboring, I said everything
I could to encourage, and nothing to oppose him. On
my joining him in Pliiladelpliia in the autumn of 1848,
he asked me again to tell him more particularly how I

approved of his " card." I then said I regretted he had
inserted any epithets, upon which he became very
angry, and blamed nic for want of sincerity in my
letter to him, and I told him what was true, that I

prefeiTed speaking anything which might not be agree-
able to writing it ; especially under the circumstances,
when surely it was not the part of a wife to add to his

vexations,—that when many joined in blaming him,
even if I had thouglit him more in the wrong than I

did, I could not say so. The terms "Mac," "super-
annuated old woman," etc., are quoted from Mr. For-
rest's own words and letters. His said letters are in

my possession.

Mr. Forrest was wrought up to such a state of excite-

ment about Macready, that lils friends feared lest he
should utterly lose his reason, and I could not have
attempted to control or oppose him.

I never urged him to violent measures against Mr.
Macready. * * * i had not approved liis course
against Macready unqualifiedly, and in all things, and
I might well have attributed the separation to this

cause. But there were other causes, and I could not
be sure what was the leading one, or whether it was
not a result of many causes. I had ample reason to

believe that Mr. Forrest was in correspondence with a
woman of respectable connections, but of bad reputa-
tion.

To this cause, in fact, in my own mind, I mainly
attribute his desertion, and my hope of reclaiming him
hung upon the slender expectation that ho might be-

r never said to James Lawson thai I had asked Mr.
Forrest whether he had a word to say agninst mo as a
wife, nor did I ever tell Mr. Lawson that Mr. Forrest
said. " No, Catharine, no, and would to GolI I could,
for then I should not suffer the agony I now feel."
All that Mr. Lawson has testified to on that subject in
his affidavit in this action, taken before Joseph Strong
on the loth November, ISoO, is utterly untrue. No
conversation of the kind, nor anything bearing the
least resemblance to it, ever took place between me and
Mr. Lawson. The relation which Mr. Lawson holds
to Mr. Forrest, the total absence of any foundation
for this statement, the course Mr. Lawson has pursued
in this business, and the unquestionable untruth of
hissaid affidavit in another respect, warrant me in
saying that this statement is not a mere mistake on his
part. * * * * * * * * *

Mr. Lawson has misrepresented the matter of his
letter in my behalf to my father. Mr. Lawson is a
countryman of my father. I thousfht .he was my
father's friend and mine, and I now think he was, but
it hab become his interest to act in hostility to us. 1

wrote him a note requesting him to write to my father
for me, breaking to him the ill news gj^'our separation.
He wrote accordingly a.s I know ; for my father re-

turned me the oriirinal letter. * * * *
[Here follows Mr. Lawson's letter to Mrs. Forrest,

dated 2d of May, 1849, already published and marked
No. 19, in Monday's proceedings. Mr. Van Burcu
read it again, and also Mr. Lawson's letter to Mr. Sin-
clair, dated May 1, 1849, and which has already ap-
peared.]
Mr. Van Buren continued to read from the affi-

davit :

It will be seen that Mr. Lawson, under his. own
hand, written at the very time, declared that Mr.
Forrest read and approved his letter to my father,

containing the assertion of my innocence; yet now, it

seeming to be necessary for his employer's purpose, he
testifies that said letter was sent without Mr. Forrest's
knowing its contents. He told me about the time, that
Mr. Forrest had read and approved it. I understand
and believe that he so stated to others. *' * *

Mr. Lawson then suggested that Mrs. VoorhJfes
should leave the house in order to conciliate Mr.
Forrest. Some fcA' evenings after this conversation,
Mr. Lawson called again and said that Mr. Forrest was
most anxious to know whether I had consented to

send my sister awa.y, and further, that Mr. Forrest had
remarked, " By this I will test her affection for me, if

she has any." I told Mr. Lawson that we had taken
the house in Sixteenth street together, and made all

our arrangements to stay there during the winter; it

would be most inconvenient for my sister to leave, and
eliat his sugtfcstions should have been made prior to

the taking of the house; Mr. Lawson said, " I'm sure,

for the furtherance of such an object, she would con-
sent to go for a week or two." I replied that I could
not ask her to do so, but wouM tell her the substance
of our conversation, and would let him know her
determination the tbllowing day, when I should call

on him for my quarterly allowance. * * *

[Here follows Mrs. Forrest's letter from Mr. Lawson,
read on Monday, and marked No. 14.]

Mr. Van Buren continued to read from this affida-

vit :—
* * * Mr. Lawson called on me one or two even-

ings prior to this correspondence ; but I declined seeing
him; in the first place, because 1 felt hurt at being
trifled with on a matter of such importance, and in the
second place, because I wished to receive any commu-
nications he might have for me in writing; he wrote
mo, as he states, Dec. 1, 1849; his letter contained
additional matters which he has omitted ; I give tho
balance of it, and my answer to it: "I received your
note of Tuesday evening

;
you still labor under a mis-

apprehension. You write unkindly, nay harshly, to

your best friend. Never, since I first knew you, to

this hour, have I left a word unsaid, or an act undone,
tliat would please or serve you. It' I understand you
rightly, people have convinced you that 1 am your
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of? 1 am willing to plead before any one or all of

them at once. Eeady at all times to confess the trutii,

but Arm to repel what is untrue. Not knowing how I

might be received after two such epistles, 1 have writ-

ten this, which I should much prefer to have spoken.

1 am, my dear Mrs. Forrest, yours kindly, J. L."
To this I replied :

—

Dear Sib : About a fortnight ago I received a note

from you, which wounded me so deeply, that I could

not resolve to reply to you, my mind had been wrought
up to such an intense state of excitement and anxiety,

and 1 was so much weakened by illness, that I feared

1 should be again misunderstood if I should express
myself as I felt. Though I have suffered deeply during
the whole time that these negotiations were pending, I

never impugned your motives for acting as you did. I

only bliuiied you for deceiving me as to the state of
Mr. Forrest's feelings, and for giving me hopes which
liad no grounds but in your own imagination ; but in

conveying to me the failure of your attempts, you
broached topics which are understood by none save Mr.
Forrest find inysc1#; and express opinions which I am
certain Mr. Forrest never sanctioned ; we discussed our
own affairs long enough to preclude the necessity of
our having any one to interpret them for us. Wlien I

saw Mr. Forrest subsequent to our separation, he gave
me every assurance of his belief in my sincerity, and
that faith I have done nothing since to forfeit. Prior
to these last few weeks I had always entertained a
hope and belief that time alone could Ileal the existing

breacli, and that when the reflection of years had
soothed some present asperities, we might both be
again comparatively happy; for this reason I have dis-

couraged all interference into the matter, and have
permitted no one to question or discuss Mr. Forrest's
motives or conduct in my presence. I conceived the
second note which I wrote to you, and to which you
refer, to be an explanation of my first, and called at

your house the day I sent it [when I was extremely
unwell], in order to show that I had no unfriendly
feeling to you. I have always welcomed you as a
friend, for, till now, I have thought you one ; those
who knew better tlian i did, say you could not be so

to both parties ; but I, conceiving our interests (Mr.
Forrest's and mine)to be inseparable,acted accordingly.

Mr. Forrest and 1 parted friends. 1 learn with sadness
that liis feelings have changed, and to you alone can I

ascribe the blame. That this should be a matter of
httle importance to you 1 can understand ; I am not in

a position to make it of consequence—taut your Christ-
mas* will gain nothing in mirth or content by the re-

flection tluit you have wounded one already suffering
deeply, and without kindred or friends in the whole
country on whom she has a right to rely. With much
respect and some sorrow tlius to close a friendship of
twelve years' standing, I remain, &c.,

Cathaeine N. Forrest.

Mr. Van Buren.—I am asked to omit the following
sentences, down to " impurity," but 1 shall read them :

—I cannot procure voluntary affidavits, but I am in-

formed and verily believe, that T can prove on any trial

wliere it may be relevant, the representation repeat-
edly made by said Lawson to his intitnates that the
instant Mr. Lawson communicated this "resulf" to

him, Mr. Forrest dropped upon the floor, with such
suddenness and violence that he hurt himself con-
siderably. This was five weeks after his letter of 24th
December, charging me with impurity. It was quite
true tliat Mr. Lawson asked me who was wrong in the
unknown cause of our separation, and that I answered
that " I was." My protest to the Pennsylvania Legis-
lature, my Ibrmer aiiidavit, my omission here to deny
the inibecoming word imputed to me, are all etual ad-
missions of that fact. I did not say to Mr. Lawson,
" Ah, sir, the difficulty in our case is that a third party
knows it," nor anything to that effect, or say anything
nearer to it tluin is herein.after stated.

Tl» Mov« Hif.<,. wprp. mv very words. I deny it abso-

iu his affidavit, were writton for Mr. Lawson by on*
whom he cannot disobey.

I am quite sure Mi. Lawson said nothing to me
about repentance or atonement. 1 gave him tt e idea
that the cause was an insult Mr. Forrest could not get
over; 1 think he said something; about no one else

knowing it, and that I said one other person did know
it ; I meant my sister Margaret, but did not name her.

Mr. Forrest's expressed wish for its concealment bound
me to conceal it from all except my sister.

Mr. Van Buren.—From this to the end of the affida-

vit, 1 am asked not to read, but I will read part of it.

He then continued to read :

—

_
Mr. Forrest speaks of another affidavit in his posses-

sion, containing a charge against me. The fact alleged
never occurred, and as he lias not ventured to name
his witness, or even the alleged participator, I can give
no further answer to that imputation.

I did not furnish for the press a copy of my com
plaint in the action for an absolute divorce, as alleged
by Mr. FoiTcst. My counsel, as I believe, used his
best exertions to keep it concealed, and for that pur-
pose prevented it from being filed. I believe that a
copy was obtained from my attorney's office, and sent
to the press by a person friendly to me.******
Mr. Van Buren.—I am asked to omit, and do omit

the remainder of it. The affidavit is dated Dec. 20,
1850.

Mr. Van Buren then read the copy of charge and
answer.
Mr. Van Buren then read Mr. Forrest's petition to

the Legislature of Pennsylvania.
Mr. O'Conor said that the complaint of Mrs. Forrest

against Mr. Forrest in her first action was next in or-

der, but he would only require counsel to read the
seventh allegation.

Mr. Van Buren then read the seventh allegation, as
follows : She, the said plaintiff, has at all times, siueo
her said marriage, lived and conducted herself in a
chaste and virtuous manner as the wife of him, the
said Edwin Forrest, and has never committed adulte-
ry, or been guilty of any unchaste, impure, or immod
est conduct whatever. * * *

Mr. O'Conor then said, that the affidavit of Mr.
Parke Godwin was referred to, and he would wish to
have it read in the everit of Mr. Godwin having gone
to Europe, as he expected to go this morning. lie also

thought the statement of Jamieson should be read, as
he conceived it to be adopted by Mrs. Forrest's affida-

vit ; but he would not press to have it read now.
Mr. Van Buren.—I decline reading it as a part of the

affidavit; it is not adopted by Mrs. Forrest—it is only
referred to by her. If it had been presented to the
court, it would be clearly inadmissible, and of course
eannot'be produced in evidence now.
The Chief Justicesaid it did not strike him as com-

ing witliin the rule, and that the defendant was not
compelled to read it ; affidavits should not be permit-
ted when the p.arty could be called to the stand. Are
you done with the reading ?

Mr. Van Buren.—No, sir; I am only about begin-
ning now. (Laughter.)

Chief Justice.—-Well, sir, we wiU postpone it until

uo.xt year. (Continued laughter.)

Mr. Van Buren.—Before the adjournment of the
court, I would wish to read that part of Mr. Forrest's

affidavit which refers to the Consuelo letter.

Mr. O'Conor objected to any portion of Mr. Forrest's
affidavit.

Mr. Van Buren.—Then I submit that we are entitled

to read the whole of it, as it is referred to several times
by Mrs. Forrest in her affidavit.

Mr. O'Conor submitted that the counsel had no right

to nroduce any paper before this jury which would bo
a sworn affidavit of Mr. Forrest in his own favor. Mrs.
Forrest's repeated denials, and her impeachment of
Mr. Forrest's affidavit, can't make it evidcnc-e.

Mr. Van Buren hoped that the court would not un-
derstand that he ottered the affidavit because it waa
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it was ma(1e under oath. He proposed to read it as a

stateiiienl. expkiuatory of the ciremnstiinces detailed in

Mrs. Forrest s aflid.ivit. He was at a loss to see, after

the full readino; of the affidavit on the other side, why
this extieiiio uneasiness should appear, and why he
fihould not bo permitted to read it as a statement to the

Chief Justice said he would stop the proeeedings for

to-day. If the party is entitled to read the whole affi-

davit, that will, of course, di.spqse of the objection. I

will decide on Friday morning.
Adjourned.

January 2(Z.

The court room was not so densely crowded this

mornintr as on tiie former days of the trial, though it

was pretty well filled. Mr. Forrest was early in at-

tendance. Mrs. Forrest and Mrs. N. P. Willis were
not in court to-day, but were in the law library, down
staii-s. Three other ladies, witnesses, were in attend-
ance.
At half past ten o'clock the jury •were called. One

of them (Mr. Earle) not answering' to his name, the
proceediniirs were suspended for awhile. Mr. Earle
shortly af erwMrds made his appearance.

TliG Cliief Justice said that, at the adjounnnent of
the court on Wednesday, the motion was penduig as

to the admissibility of Mr. Forrest's affidavit. If there
was nothing more to be said on it, he would dispose
of it at Once.

Counsel did not offer any further remarks.
The Chief Justice then said that he did not consider

the door open for all of Mr. Forrest's affidavit. If
there are any parts of it necessary, he would dispose
of thatoifcr when raised.

Mr. Van Buren then said, I propose to read from Mr.
Forrest's aSidavit,' folio 370, ending at 891. It gives a
copy of the Consuelo letter, and describes the manner
in which the defendant found Mrs. F'orrest with Jamie-
son. Counsel then pointed out the several portions of
Mrs. Forrest's affidavit, in which she referred to the
Consuelo letter. In one part of it, she says, in refer-

ence to the allusion to that letter in Mr. Forrest's affi-

davit : " About the Consuelo letter, there is inuch truth
in it," and so on. He also proposed to read that part
with reference to her keeping the letter concealed.

Mr. O'Conor said, that after the sworn acts of adul-
tery testified to by three witnesses—after such a mass
of sworn acts of adultery testified to by Ann Flowers,
from the commission of the crime to the music of the
bedstead, and by liobert Garvin and John Kent—after

all this, it seemed to him extraordinary that the coun-
sel should go to such lengths to get in the letter of
Jamieson with some romantic lines in it. This cer-
tainly shows the utter impotency of their sworn evi-
dence. I offered to the other side a stipulation to send
a commission to St. Louis, by telegraph, to examine
Jamieson, and get his deposition transmitted by tele-

graph, and, by consent, use it in court as evidence. I

have received no answer to that stipulation, except
having it returned to me unsigned. Mr. O'Conor then
continued to contend that it would be unjust and in-
iquitous to admit any portions of Mr. Forrest's affida-

vit. She had not answered all the charges, and she
begged the court, in her affidavit, to excuse her from
entering upon full refutation of all the scandalous
charges made by Mr. Forrest against herself, her sis-

ter, and her father, deeming it more expedient to do
80 on this trial. He admitted that there was no denial
in lier affidavit of the contents of that letter ; but he
submitted that Mrs. F'orrest was not bound to deny
his statement of the contents.
Mr. Van Baren replied :—It was true there had been

ft good deal of testimony admitted on the other side,
tending to showsdultery'of theplaintitf—the motion of
the bedstead, and the music it made, and so forth—and
if it pleased them, he regretted that the gentleman had
not postponed his motion till his client had come into
court. He had not attached much importance as to
whether they had in evidence this letter or not. Nor
Jicl it appear that the suggestion of examining Mr. Ja-
mieson bv teleyranh was verv relevant. Mr. .TnTnip.snn

eighteen months past, at the least—had been through
this State time and time, and his whereabouts were
known to the counsel, and no effort had been made to

secure his attendance. And it was, as an answer to

their proposition, proposed to examine him by telegraph

at St. Louis. What that had to do with the question
whether this evidence shoidd be excluded, he did not
understand. The precise connection he did no', exactly

see. It would, he had no doubt, be more agreeable and
more advantageous to examine him by telegraph than
to produce him here ; but tlie rules of law upon the
subject were entirely settled, and there was no doubt
upon them—and he could not see that their neglect to

assent to this should feuse this testimony to be ex-

cluded. Nor did. he see anything in tlft affidavits in

ansv^er; and they would all recollect the patience and
assiduity with which he had read them ; and not only
read, but, in imitation of a distinguished character, he
had asked for more. He had read her (Mrs. Forrest's)

affidavit, and her protest against the application to the

Legislature of Pennsylvania; and he nad propo&ed to

read more, until plaintiff's counsel said there was'no-
thing but a letter or affidavit of Jamieson's. There
was no suggestion that Mrs. Voorhies's letters were
important—that was reserved for this morning—there

was not the remotest allusion that Mrs. Voorhies had
ever made an affidavit. He thought the rule of law
was thoroughly established that the admission of the
parties was at all times and anywhere admissible. She
(the plaintiff) of course denied all acts of adultery

—

that she had done under oath, in her complaint in this

action—and if the Jury believed that, they would not

believe the defendant's testimony. They had been
asked why they did not call the pJaintifF on the stand.

They had, he supposed, a right to do so, and to examino
the defendant (under the code), so far as the court had
ruled, they had a right ; and when they had such
confidence in the plaintiff's truth as they (the plain-

tiff's counsel) had in the defendant's, they would cer-

tainly place her on the stand. [Suppressed laughter.]

The learned counsel then read several extracts from
Mrs. Forrest's protest, where she spoke of "the said

Consuelo letter," contending that this was not other-

wise explicable than by referring to Mr. I'orrest's affi-

davit, in which the "said" letter was set forth—for,

accidentally, that letter was nowhere set forth by her
in words, and, however inno<'«'-''f and pure it was, the
court would see the extraordnmry ^.vforts that had been
made to keep it out from the Jury. The learned gen-
tleman (Mr. O'Conor), he could not but feel, had de-

parted from the original rule laid down by the court

for the disposal of any question which might arise—

•

which was, that the party opposing shoidd have the
reply. He had dwelt very faintly in the opening, and
had gone very fully into the summing up of the wholo
case. In conclusion, he submitted they were clearly

entitled to read the portions of the affidavit he sought
to read ; and in regard to those parts of it which were
denied [as suggested by his associate,] they were enti-

tled to prove what particular parts were denied, and
that they were entitled to falsify those denials by show-
ing that the stateinents were true in fact.

Mr. O'Conor replied, Mrs. F. denies the Consuelo
letter to have shown proof of impropriety, and the ef-

fort is to show the letter which is set forth in Mr. F.'s

affidavit, is the same. There cannot be implied evi-

dence from silence. Mr. O'C. contended the affidavit

of Mr. F. could not be read.

The Coni-t said that the proposition was to show
statements as to Cincinnati—the contents of some
letters from Mrs. Voorhies—the Consuelo letter—the

difficulty between Mr. and Mrs. Forrest, in which she
stated to him that he lied, and her assertions when
he accused her of the letter. Where a party wishes
to give the declarations of his adversary, the whole
of the declarations must go to the Jury, and they will

weigh them with other testimony. Wliere declara-

tions which belong to the case are in demand which
are important, it is proper to show the other side.

The question is, if it can be understood what Mr.s. F.
intpiiHAd trv snv A -rvartv r.an poll fni- tjio ^nMoi-atinrn
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where the other is unintelligible. The Court is of
opinion that the proposition as to reading Mrs. F.'a

affidavit, or the parts referred to, are not admisaiblo,

and must be excluded.
Mr. Van B. entered exceptions.

A short recess was then taken.

After the recess, Mr. Van Burcn wished to read a
part of the affidavit, stating that at Cincinnati he ob-
served that Mrs. Forrest secreted about her person a
bundle of letters. On his return to New York, he
was desh-ous to examine the bundle of letters, which
he did not doubt were from her sister. He opened a
drawer in which they were, and found them to be let-

ters from Mrs. Voorhies and the letter from Mr. Jamie-
son. Wished io show Mrs. F. attended a party at

Mrs. Voorhies' ; speaks of character of Mrs. v., also

the Oonsuelo letter. The Court thought the whole ob-
,ject of the whole matter was to get in the letter, but not
heretofore properly brought up. Mrs. F. speaks of a

letter without signature, then speaks of it as the letter

under consideration, and the fair inference is, that the
letter Mr. F. took from the drawer was that of Mr.
.Tamioson, and its iudentiflcation has been sufficient.

He will allow the Coiisuelo letter, therefore, proved to

be Jamieson's handwriting, to be given in evidence
as set forth in the affidavit.

Mr. Van Buren then read the Consuelo letter, as

follows

:

And now, sweetest Consuelo, our brief dream is

over, and such a dream ! have we not known real

bliss ? have we not realized what poets love to set up
as an ideal state, giving full license to their imagina-
tion, scarce believing in its reality ! have we not ex-
perienced the truth that ecstasy is not a fiction ? I

have, and as I will not permit myself to doubt you,
am certain you have. And oh! what an additional

delight to think—no, to know, that I have made some
hours happy to you. Yes, and that remembrance of
it may lighten the heavy time of many an hour to

come. Yes, onr little dream of great account is over

;

reality stares us in the face. Let us peruse its features.

Look with me, and read as I do, and you will find our
dream is " not all a dream." Can reality take from us
when she separates aud exiles us from each other?
Can she divide our souls, our spirits ? Can slander's

tongu-e or rumor's trump ti summon us to a parley with
ourselves, where to doubt each other we should hold a

counsel ? No ! no ! a doubt of thee can no more find

harbor in my brain, than the opened rose could cease
to be the hum-bird's harbor. And as my heart and
soul are in your possession, examine them and you
will find no text from which to discourse doubt of me.
But you liave told me (and oh 1 what music did your
words create up»n my grateful ear,) that you would
not doubt me. With these considerations, dearest, our
separation, though painful, will not be unendurable

;

and if a sombre hour should intrude itself upon you,
banish it by knowing there is one who is whispering
to himself, Oonsuelo. There is another potent reason
why you should be happy—that is, having been the
moans of another's happiness, for I am happy, and
with yon to remember, and the blissful anticipation of
seeing you again, shall remain so. I wish I could tell

you my happiness. I cannot. No words have been
yet invented that could convey an idea of the depth
of that passion, composed of pride, admiration, awe,
gratitude, veneration, and love, witliout being earthly,
that I feel for you.
Be happy, dearest ; write to me and tell me you are

happy. Think of the time when we shall meet again.
Believe that I shall do the utmost to be worthy of your
love ; and now, God bless you, a thousand times my
own, my heart's altar.

I would say more, but must stow away my shreds
nnd tinsel patches. Oh 1 how hideous they look after

thinking of you.

Adieu I adieu ! and when thou art gone,
My joy shall be made up alono

Of calling bar.k with fancy's charm.
Those halcyon hours when in my arm

Clasped Consuelo

!

Adieu ! adieu 1 be thine each joy
That earth can yield without alloy,
Shall be the earliest, constant prayer
Of him who in his heart shall wear

Sweet Consuelo.

Adieu ! adieu ! when next we meet,
Will not all sadness then retreat.

And yield the conquered time to bliss,

And seal the triumph with a kiss

:

Say, Consuelo ?

Mr. Van Buren then, after some little opposition, reao
letters which passed between Mr. and Mrs. Forrest,
The first from Mr. F. to Mrs. F., Dec. 24, 1849, in which
he says that she, before parting, obtained a pledge from
him that he would "say nothing of the guilty cause,
the guilt alone on your part—not on mine—which
led to our separation :" also says that Mrs. F. had
pledged herself to a like silence. He says he has un-
derstood she has disregarded the promise, and con-
stantly assigning false reasons for the separation, cal-

culated to exonerate herself and throw the whole
blame upon him, and asking for explanations, <fee.

Signed " Once yours, Edwin Fokrest."

The reply of Mrs F. waa also read, in which she saya
that what has been told him is utterly untrue. "I
have," her letter says, " when asked the cause of our
sad diff'erences, invariably replied, that was a matter
only known to ourselves, and which would never bo
explained ; and I neither acknowledge the right of
the world, nor of our most intimate friends, to ques-
tion our conduct on this affair." She complains that
some

_
persons, for their own motives, have poisoned

his mind against her.

The letter concludes

:

" But while I siiffer I feel the strong conviction that
some day, perhaps one so distant that it may no longet
be possible for us to meet on this earth, your own
naturally noble and just mind will do me justice,
and that you will believe in the affection which for
twelve years has neverswerved from you. I cannot,
nor would I endeavor to subscribe myself other than

Yours, now and ever, Catharine Forrest."
Another letter, written by Mrs. F. four or five days

afterward, and further referring to his note. Sho
says:

—

" You know as well as I do that there has been no-
thing in my conduct to justify those gross and unex-
pected charges, aud I cannot think why you should
now seem to consider a foolish and anonymous letter

as an evidence of guilt, never before having thought
so, unless you have ulterior views, and seek to find
some grounds on this for divorce; if this be youi
object, it could be more easily, not to say more gener-
ously, obtained."

Slie states that she had repeatedly told him, that if a
divorce would make him more happy, she was willing
to go out of the State with him to obtain it, and that
he answered :

" It needed no court of law to decide
our future position for us;" spoke of the unliappines.s

she experienced, and again charges that others, tinder
the garb of friendship, are influencing him against
her, and concludes

:

" I implore you, Edwin, for God's sake, to trust to

your own better iudgment ; and, as I am certain that
your heart will tell you, I could not seek to injure you,
so, likewise, I am sure, your future will not'be brighter

if you succeed in crushing me more completely, in east-

ing disgrace upon one who has known no higher prido
thiin the right of calling herself your wife.

Catharine Forrest."

Mr. F. two or three days afterwards (Jan. 2, 1850) re-

plied ; said he understood from Mr. Godwin that tho
tardy reply to:the most material parts of his of Dec. 24,
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\v;i3 by his advice. Ho does not desire to use harsh
* ithe's or severe languau;e to her ; it can do no good

;

p ys the material parts of her letter are untrue. The
I iter closes thus:

" It is utterly untrue that the accusations I now bring
Mi^iiinst you are new. It is utterly untrue that since the

(I iticovery ofthat infamous letter, which you so callously

(nil ' foolish,' I have ever in any way expressed my
I', lief of your freedom from guilt. I could not have
t1. ue so, and you know that I nave not done it. But I

(' unot carry on a correspoudence of this kind. I have
1 .

' desire to injure or to crush you ; the fatal wrong has
I on done to me, and I only wish to put a final termi-
r lion to a state of things which has destroyed my
I'

- ice of mind, and which is wearing out my life."

'oeveral letters from Mrs. F. to Mr. F., in relation to

t'.' Macready difficulty (when Mr. F. was in Philadel-
II Ma or Baltimore, and one or two in reply), in which
ai s. F. expresses herself in opposition to Mr. Macready,
a ' I one or two other notes, in all of which Mrs. F.
cv'iibits an appearance of affection for Mr. F., closing
wuh "God bless you," " my own Edwin," &c., were
F' d.

[No. 29.]

Thursdat MoRNrNa.
\Iy own Edwin : I send you the last speech of the

?at superannuated phenomenon, delivered last night,

iippose he thinks himself safe now—but the Ides of
h rch are not over.

jast evening, Judge Conrad came on and brought
tl'.'. MSS. : he seemed most sadly disappointed at not
asing j'ou ; it seems he thought you were to be here
tl' s week. Stevens eame in while he was here, and
li ' ring the Judge say he could not stay till you came,
b M must go this afternoon, he (Stevens) proposed to
di ve us out to Fonthill this morning. The Judge,
•s ' ,» only came to see you, and had no other business,
W'lingly assented, and so did I, so I have sent this
ui rning to see if we can have Wagner and the car-
Ki 'UE. Mr. Smith called the other day, and said the
h > se wanted driving ; and urged me to go out. but I

h s e not been. To-day my head is very bad (comme
a ordinaire at this time), and I think the drive will

d ' me good ; but even Fonthill and all its beauty hius

a tW»<, which you only can supply by bein^ with
fi r own Kate.

[No. 80.]

Friday Morning, Nov. 24, 1848.
\It Own Dearest Edwin :—I have this moment

ro'Oived your most welcome letter; it should have
re I .^hed me yesterday, but being Thanksgiving day,
th Post-Office people had a holiday, and as I was
in' atient to hear, Stevens, who knows the man, went
th;- e this morning, and has just brought me the blessed
let or—and to-day's Herald:—another of which he
wi send you, and from which I cut the enclosed.
M • oready's speech was most impertinent, and I was
ea, ccially delighted at your pointing out so openly
wi .t first struck me as being so sneaking in him—his
no daring to name you—but saying simply " an actor."
I V :13 also glad that you took the trouble—for I know
ho N' you hate writing—to enter so fully into an expla-
na' on. The public required it, as your treatment in
Ell ;land has never been clearly understood since your
ret

.
irn, and whatever was written about it was rather

ev.-sive; but what more than all the rest I like about
yo' r card is its simple, bold, and unmistakahU lan-
gu 'i^e. I can see it is wholly your own, and I am
gfa \ (for 1 feel quite assured of the fact) that you
adv ised with no one about it. Had you spoken less
bo' lly—and some persons might doubtless think it

mo e politic—^you would have been sorry ever after.

Bio s you, my own Edwin—I only hope that all this
o»' tement—in addition to the excitement of acting,
wil not fatigue you too much. Pcabody has this
mo nent called to say he is off for Boston this afternoon—a id returns in a week, to sail from New York for
Eni,laiid. He has just been offered the editorship of a
tein.'eranee paptr in Boston. "What would become of
the Heavenly Angel ? If Mac. does not reply to you,

he tacitly acknowledges that he has told " a wilful and
unblushing falsehood"

—

I want to know how he is to get out of that.

I yesterday senc you a package, which the man pro-
mised should be delivered to-day. We have got a sort

of muggy imitation of Indian summer weather, and I

have let the furnace out to-day, to the infinite relief of
my head. Next week I do not expect to sutfer so much
—and will begin upon The Gladiator, when the " storm
dwindles to a cahiT." Write mo, my own Edwin, how
your engt. is—how long you play, &c. Give my regard
to R. P. Smith ; I am so glad to hear of him ; and pray
srivo my best love to your sisters, and tell them I feel

happy in the thought that they are taking good care

of you. Goi.l bless you.
YouK Own Kate.

[No. 31.]

Wednesday Evening, Nov. 22, 1848.

My Dearest Edwin : Various are the accounts (as

you may fancy) which have reached me about tko
doings on Monday night, but they all seem to agree_on
the main point—that there was a row !—and that the
" old woman" played Macbeth without being heard by
the audience. So far well enough pour le commence-
ment, but I hope they are following the matter up
to-night, ,'and I long to hear from you—how you are
first and foremost—and how you are satisfied. When
I found you were to play Metamora 1-ast night, I readily

supposed you woulci be too busy with rehearsal and
other matters to write to me. My own Edwin, pray
take care of yourself.

I send you the dress and shoulder drapery for the
Gladiator, and the dress for Eolla, which I hope will

suit you—(by Adams's Express to-morrow.) Pray let

me have a line—t"or which I will send to the post on
Sunday. I hope you will be pleased with the copy of
Metamora. Do you want the part of Spartacus omitted
—like that of Metamora in the new copy ? You know
you " gave me an order" for one.

I hope you found your sisters all well—pray let me
be affectionately remembered to them, and with regards
to the Conrads. God bless you, my own Edwin.

Your own Kate.

[No. 32.1

Wednesday Evening.
My Dearest Edwin—I send you a biography of

"The Eminent," which 1 think gives it him nicely. I

hope you will get some portions of it republished,
especially that about his condescending to play " Ham-
let," and his impudent remark about Charles Kemble.

I received your letter to-day just as I had returned
from seeing Fanny Whitney, whom I had engaged to

spend Sunday and Monday with me ; she is particu-

larly anxious to see Fonthill, and I have promised to

take her there on Sunday ; the Monday engagement I

of course will put off. If I hear from you that you are

going to Baltimore and come to Philadelphia on that

day, I should like to stay with you till you go to Balti-

more, and pack up your wardrobe, &c., so that yon
may have everything comfortable.

I do not think it would be wise to leave the house
long in the hands of the Philistines ; but if Mrs. B. does

lip all her praying on the Sunday I can make her pro-
mise not to leave the house till I return.

As to the attacks on you by the penny-a-liners,

they are beneath notice, and I only send them because,

having seen them myself, I feared you would be angry
if I withheld the vile trash from you.
Thank you for the inquiries after my unworthy

head : it troubles me a good deal, but I think I will take
some of Dr. Weldon's prescription on Saturday, and so,

if possible, insure my being in tolerable condition when
I come to you, my ownblessed Edwin.

I will give your remembrances to Stevens, who will

most likely come on with me.
I am glad you have fair weather, as I know it helps

to make you happy. I hope your cold is better, my
own Edwin.
With kind love to your sisters.

Ever yciir affectionate, Katb.
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No. 83.] Fbiday Evenino, Oct., 1848.

How norry x am, my owu Edwin, to think that yoa
have sutferod so mach. I do most truly hope that you
will have no return of tliat pain. For mercy's sake
waar that flannel when you are acting; for that cold

wind in Boston is enough to kill one. I wish you were
safely out of it. I wish you would take some mix
vomica, you may remember it did you good before^two
drops on a small lump of sugar, once a day.

I am really glad you are with Mrs. Mestayer, for I

think she would be careful of yon .f you are not well.

I hope, however, you will have no return of sickness
;

and that you will be home on Sunday week. I have
not seen any one who has seen the " superannuated,"
and the papers, I see, do not mention him ; but '^there's

a good time corning'''' for him in Philadelphia.

I ha\e not been doing mucli since you were here. I

am eopyuig Mctamora, and .attending to working mat-
ters generally. On Tuesday (according to the arrange-
ments made on the day you took Simms out), ho and
his daughter, and the Lawsons, Miss Lynch, &c.,
s»pent the evening here, and stupid enough it was—at

least, I thought so—or my cold made me feel so. A
\'Q\y days ago, Willis was attacked, very much in the
same Way 1 was, with vertigo—only much more se-

verely ; he was insensible so long that Mrs. Willis

thought he was dead. Dr. Gray has forbidden lym
to write or th'inh about anything. I have packed up
and scaled all the tragedies, ready for sending off

when you come^of course you have found nothing
good among those you took. I am very glad that
" wood-carving" man is here, as I think you will find

him useful. Write to me, my own Edwin, and tell

me when 1 shall see you—on Sunday morning, I hope
it will be.

God bless you, my own precious Edwin.
Your own, Kate.

No. 84.] Monday Mobning.
Mr owx Deakest Edwin :—I send you the inclosed

scraps from the Sunday papers—not because they are
worth sending, but because I think you would wish to

Bee everything which is said about "Tiie Kow." The
article from Tke Eoenlng Post, I think exceedingly
good. Lawson told mo yesterday that he wrote it. I

requested him to get, if possible, the articles from The
London T'tines which were given to Brady, at th$) time
of j'our dinner here.

Your pantaloons came home just now, and I shall

send them by Adams' Express to-morrow—I wait till

then, in case I should hear from you, requesting rae to
Bend anything else.

" I thing you will have some fun out of that " suit,''''

but hope it will not come off while you are acting.
Yesterday being a very fine day, Stevens drove Jane

Knower and me out to Fonthill. She was delighted
with the place and the house ; and Wagner and the
OAKBiAGE came back without damage.

I hope you are well, my own blessed Edwin, and
that you will glde it to the "" superannuated." I wisli
ConFad would send mo a paper now and then, for I

know you are too busy ; but I like to hear ajl about
you, if it is only to know what you are playing.
God bless you. Y'our own, Kate.
Stevens is very kind in seiiding me 'lews.

No. 35.] Satijkday, \\ o'clock.
My Own Edwin ;—^I have just sent to Mr. Blake all

the articles I could lay my hands on. I will rummage
up stairs, and if I find anything else of consequence,
will send it to you. I had the locli picked of the library
drawer, and the man will give me a key to it, whidi I

shall give you, as I thought you would not like it to be
left open. Mrs. W.'s letter I have likewise sent to
Blake. Give it him (Mac.) now your hand's in, my
OAVu Edwin. Your own, Kate.

No. 86.] Sunday Evening, Dec, 1848.
I sent down to-day, my own Edwin, and was de-

lighted to receive yours of the 15th, and so h.'ippy that
yog write in better spirits, and still more so in better

health. When shall I see yon nome my own pre
childie ? By the papers you will learn the destru
of your '^ faoorite establishment,'''' the Park The
Well, peace to its ashes. It is to a certain exteu'
lowed as being the first place where justice was
dered to you.
Yesterday I sent your chains to Driesbach—:>

did not call for them—and he told Eobert he wn
eeedingly obliged for the trouble I had taken, but
ing some others which answered his purpose he ^
not keep them.

I am glad you have driven Mac. out of the field

curtailing his engagement was certainly an aek
lodgment of defeat. I shall assuredly not die li

unless he gets punished in some way for the an
aucc he has caused you.

I rather like Mr. Nules' reply to your letter

whole correspondence reads well, and will be re

lished here.

The Sunday papers have no news—you wil

they never have much. "Write me a line, my own
win, and tell me when I shall see you. Oh howl
for your engagements to be over. Khid regarc
Wagner, and all the love of which your own Ki<

capable to you, my blessed Edwin.

Keceipts from Mrs. Forrest to Mr. Kobinson, M
agent, showing that $375 a quarter [$1,500 a year]

been paid to Mrs. F., the last receipt in Novembe:
were read.

Mr. Van B. then desired to read extracts

the letters of Mrs. Voorhies [those in the bu
to Mrs. F., but objected to, and for the pr
waived.
He also offered to read a complaint of Mrs. F. an

Mr. F. in the Supreme Court for divorce, and an->

denying charges and recriminating as here—tind
Mrs. F. discontinued that suit and paid the costs,

said there were two suits entered by Mrs. F., on
divorce for adultery, and the other for limited div

Mr. Van B. spoke of harrassing suits having
brought.
Mr. O'C. said the suit was discontinued in Snp .

Court and entered in this Court. The suit for lin

divorce is still pending, not having been pursue
either party. He objected to the reading.

The Court said it would permit the complaint of

F. to be read, but not the answer, and might reai

discontinuance.
Mr. Van B. read the letter.

James Lawson recalled by Mr. Van B.—Have
an affidavit of Mrs. F., made in Feb., 1850. [M
had a copy of a book containing the proceeding
which the affidavit was given. Mr. O'C. objectr

his retaining it.] Mrs. Forrest, on no occasion,

alleged to me the difference as to Macready bein^

cause of separation ; when Mr. F's speech came
from Philadelphia, in which there were epithets

Mr. Macready, I called on Mrs. F. ; Mr. Godwin
present; Mrs. F., when I entcTcd the room, ;

" Who wrote that article in the Post ?"—because,

said, it was the best article which had appeared o

subject, and she asked ine to get it published

Sunday paper; the Sunday paper wanted a shilli

line for publishing it, and" I would not pay it, an

my mentioning it to Mrs. F., she said if I had a

her advice she would have paid it ; it was the sprin

1849, between the time the separation was resolve,

and its taking place ;
having nothing to fix the

except as to its being the time when Mr. F. playc

Philadelphia. [Mr. Van B. said it was in Dec, 1

I conversed with Mrs. F. as to Mr. F. hissing Maore
it was after they returned from England ; she dic^

approve of it ; cannot remember any other parti

conversation. [In answer to the Judge, it was
that the Astor Place riot was 10th May, 1849.]

Forrest never stated to me the cause of the separa'

always went to the front door, and ahv.iys rans.

bell in 16th street when 1 went there. [Mrs. F. ii-

affidavit, state(' that the front door was not finl.

and that Mr. Stevens was the first who came
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If oiiist have beeu a very fow days after she went
tV ro.

Vdjourned.

Tanuary S?'d.

iti.t'oTrcst was ia court, and Mrs. Forrest and Mrs.
^ P, Willis were also present.

vir. Lawson was called to the stand. Mr. Van Buren
I .d frum Mrs. Forrest's affidavit that part where she
a d she objected to Mr. Forrest's habit of declaring in

p companies that he was determined to drive Mac-
I .dy from the stage, <fec., and was proceeding to ask
i' (. Lnwson if he ever heard

—

Mr. O'Couor objected to the question as highly Icad-

The Chief Justice admitted the evidence.
Mr. Lavvson was then aslced as to the conversation

>vorn to by Mrs. Forrest, between her and himself,

uout her sending lier sister away, and he said he liad

,0 recoJlection of those words. [Paper produced and
aarked 38.] The signature to this paper is in the

landwriting of Mrs. Forrest; the handwriting of
he body is undoubtedly Mrs. Forrest's.

Mr. V'an Buren.—1 now propose to offer the letter of
»Irs. Voorhies to Mrs. Forrest, and to prove the hand-
,vriting by this witness, fie [Mr. Van Buren] had
iffered it yesterday, and Mr. O'Conor took it to read,

a order that he mi^ht see if he would object to it.

Mr. O'Couor said he objected to it as wholly irrele-

vant. He believed there was one witness in this coun-
try who can interpret one word in it; but, until ho as-

certains the fact of where that witness is, he could not
consent to its being read.

The Chief Justice said the letter was irrelevant and
not admissible.

Mr. Van Buren otfered a letter of Mr. Voorhies.
Mr. O'Couor did not object, only he would much ra-

ther Mr. Van Buren would omit that part in relation

to Betsey Kinney and her husband.
[Tlie Chief Justice said a thought occurred to him, on

which he would Uke to speak to the counsel on both
sides. After consulting with them, the Judge directed

the clerk to enter an order for the continuation of the
present term over to Saturday next.]

Mr. Van Buren offered in evidence two letters of Mr.
Voorhies to Mrs. Forrest, as showing the character of
iier correspondents, and to show the utter disregard of
truth by both parties ; and that plans were laid by the
plaintiff' and Mrs. Voorhies, by which they were to

operate and effect certain objects, regardless of truth.

The Ciiief Justice ruled it inadmissible.

Mr. O'Couor to Mr. Lawson.'—Yoa are a very good
clerk, I believe ?

Mr. Van Buren objected to that mode of examfcing
this witness.

Tiie Chief Justice said tliat counsel should ask the

question, but not assume the fact.

Witness continued.—It is my opinion that the date

of the paper produced was written at the same time as

the body of the writing. Q.—Look at.,that date, Jan-
uary 23, and see if you can discover any traces of what
writers call painting ? A.—I see nothing of painting

;

the January seems to be written in a firmer hand than
the body.
Q.—lias it not the appearance of being written much

more carefully than the body ? A.—I would guess that

it was written slower than the body, but not to my eye
with more care. Q.—Do you know anything of Mr.
Forrest's general habit of writing ? A.—I have seen
him write i Q.^Is it his habit to write so closely to

the top of the sheet as this is written ? A.—I know of
no habit he has on the subject.

Mr. Lawson wished to say that he found on reference

that the date of the card to wliieh he alluded yester-

day was Slst November,lS48.
Mr. O'Conor objected to the date being given, unless

.. card was proaucea m eviaenee.

I'iie file of the New York Herald of 15th of June,
j^',"\l.'^ which the advertisement appeared for informa-
/i->r ,vuated of Anna Flowers, as alreadv mentioned,

_
Mr. O'Conor to witness.—Did you cause that adver-

tisement to be inserted? A.—I did not. I never saw
it until I saw it in the Herald ; I was not at the exami-
nation of Anna Flowers ; I saw her before she was
examined ; I saw her at the Irving House, in her own
bedroom ; I had communicated the fact that she was
here to Mr. Forrest, by telegraph, to Philadelphia, be-
fore I had seen her ; I communicated it three or four
times by telegraph to him before he came on ; I won't
be positive that it was as much as four times.
The Chief Justice to Mr. O'Conor.—Do you offer tho

Herald, with the advertisement, as evidence ?

Mr. Van Buren objected to it as irrelevant.
Mr. O'Conor.—Yes, sir; it appears in the morning

and evening editions of that date, and does not appear,
I believe, in any other number; and we agreed to ad-
mit the papers, in order to save the editors the neces •

sity of iittending.

Witness continued.—I was at Mr. Voorhies' farewell
party ; he was going to California ; I have no personal
knowledge of Mr. Voorhies' return from California
until last summer ; I have not sought for witnesses for
this ease since I was last on the stand ; I know Mr.
Wendell ; I have not called on him about this case.

To Mr. Van Buren.—My conversation with Mrs,
Forrest about Mr. Forrest, and the article which ap-
peared in the Post, was a few days after the 1st No-
vember, 1848.

Mr. Van Buren here read letter No. 24, before pro
;

duced, but not read at that time :

—

i

'[No. 24.]
j

Saturday Aftebnoon.
Mr Deab Sik—In our conversation this morning

which was somewhat hurried, there were some re-

marks made which I think require a little more expla
nation. You say that Mr. Forrest objected to give me
the sum you proposed, lest it should go toward th(

support of my sister. Now, you know enough of th(

expenses of housekeeping in New York to know that

out of two thousand dollars, after paying house rent
there could not be much to give away ; and beside;

that I have not the remotest iNTENTion of makinj
arrangements to liave Margaret to live with me ; and
think I explained to you the other night, that if he
husband did not return (which he may very likely do
and in which case of course we could not be together

—if he should not return, I might take her, with he
child and servants, to board with me for the wintei

and the six hundred dollars she would pay me woid
materially assist in hoasekeeping, and then leave he

two or three hundred besides, for her other expense!
She has since her marriage, always supported hersel

:

and her child, and is now under engagement, for a :

increased number of pupils. Again, you said that M:'

Forrest said his sisters lived on a much smaller sun :

I know they did—but you must take several mattei
^

into consideration about that. First, that everythin

is more expensive in New York than in Philadelphis

and secondly, that they have, during a long term c

jllRrs, been accustomed "to practise habits of more atrii

economy than I ever knew anything about—but whiel

at the same time, I by no means despise, and shai i

STRIVE in some measure to emulate ; but I cann'

hope to do so at first. Then again, they had the

house rent free, and completely furnished—which yc

will own makes some difference. The mere fact c

three of them, adds by no means to the expense <

living, for they all assist in housekeeping, and therel

save more extra expenditure ; they have likewise bee

in the habit of remaining in one place, and I have be(

accustomed to change of air and active life. I do n
for a moment wish you to think that I would be unde .

stood to say I must live in the manner I have don- '

although throughout my life I could never tax myse
with extravagance—yet I am even now suffering fro

the confineuient of the last few weeks, and feel t '

necessity of air and change.
The expenses of this house, with strict eeonoir

amount to $2,000 a year ; ihe rent certainly is $5(

and I hope to get a place for something les3. I ha
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put down all the items, and cannot, with any calcula-

tion, hriiijT tliciii to less than nineteen liundred, and
surely one hun(lru<i may be allowed for incidental mat-
ters. 1 have thoug-ht about a boarding-house life, but
feel that it would bo a \-ery wretched one to me, and
one to which 1 atn suue Mr. Forrest would not will-

ingly doom me. No one knows better tlian he does
the horror of beirig surrounded constantly witli stran-
gers. Were It for a time or season, I could endure it;

but to resign myself to it for life, I could not.
The exi)unses of boarding, with anything like tolera-

ble roomsiiml some conveniences, would be nearly as
great, to say nothing of sundries. You were one of
the first to propose the sum to which you say Mr. For-
rest objects : but I think he will not consider it unrea-
K(iii,il)lo, when he remembers that, besides rent, I must
make a considerable deduction from each quarter's pay-
ment to get the place furnished by degrees, and 'that
out of the first quarter (from 1st May, when I left

Twenty-second street), I have to pay tliree hundred
dolhn-s,' \yhich I find, in counting up, I atn now in-
debletl. The hundred which he gave me the other
day was, i theti said, already appropriated, and was
the Ijalaiice of my allowance due to the first of May

—

fur that p.irtioii which he paid me for the February
quurtei- 1 used for the house, and have not, till now,
spent one cent for myself since last November. If '

have this lirst quarter, it will enable me to pay my
debts, wi;liout which I cannot leave town, and refit for
the suniui'.M-, and pay my board (which I sliali liave to
do everywhere except at Koslyn, where I shall pass
some ten days with Mrs. Bryant) until the 1st of Au-
gust.^ ,\n i I do not wish to take a house till the sum-
mer is o\;'!-. I purpose, if possible, to pass August and
Scptemb'or in the country, at some quiet, but clean and
luialtliy place. I am sorry to have to bore you so
much v.itii my affairs, and you may conceive hovv sad
and paiiil'ui it is to be forced to make plans for my fu-
ture, (liscoiniected with all that has iirightened some
years of the past. Indeed, I do not find myself equal to
making any veiy definite plans, but I shall endeavor to
do my liest when 1 know my means. At present 1 am
very wretched, and feel the additional care of pecuni-
ary difficulties press heavily upon me. It is the first

time in my life that I have felt homeless and poor.
Truly, t'or whatever wrongs we may commit in this
world, our punishment is here.

It'l had any means of making money, I should not
try to importune Forrest for it. It would require some
time for me to fit myself for a profession with any
prospect of success, and teaching is totally out of the
question.

Fanny goes to Eoslyn to-morrow morning (being
prevente<l by the cold from doing so this last week),
and sets house-cleaners in train. Slie returns on Wed-

• nesday morning, and goes for good on Thursday. As
this house is let for the summer, I sliall therefore have
to take board for a short time liere; as although Mrs.
Willis has urged me strongly to go thefe, yet there
will be more company at her house than I am a|^re-
sent prepared to go into, and she is too sick to need
any extra trouble. If Mrs. Ingham has not accommo-
dation for me at lier boardinij house, I shall have to go
with Virginia to the Astor House, where I suppose I

can g(;t some out-of-the-way apartments, and where I

shall then have friends staying.
! I am sorry tliat this matter should have been left till

' this time, wlien Mr. Forrest must be so much hurried
;

' but it is not my fault—and tlie reason of my writing
I tills now is, that I fear he and I cannot discuss the
' matter so well as you and he can. I am inost anxious
' to see him, but not on this subject. Please explain

\
this to him; autl leaving the matter in your hands, I

• remain
Yours most truly, C. N. F.

' You yesterday said tliat Mr. Forest had made some
reference to the cause of our unhappy separation.

Tliat is a matter which I can never discuss with any
011(1, and we mutually agreed not to mention. I know

,
in some instances Mr. Forrest lias said he would not
speak TO ant onb livi.ng on the subject.

Mr. O'Conor then read what is supposed to bo Mr.
Lawson's answer to that letter :

—

[No. 39.]

Sunday Mokntno.
My Dear Mrs. Forrest.—When I wrote you a brief

note, about an liour ago, by Virginia, I mcLticKed ;i;Lt

yours, of last night, 1 had not read ; it was in the
hands of Forrest.

Keturning to his chamber, he called my attention to
the r. S., in which you say that 1 mentioned in my
interview of Saturday morning "that Mr. Forrest had
matle some reference to the cause of our unhappy
separation."

I am sure you misunderstood. I could not have
sftid so ; for Foi'rest has not even hinted to me the
" unhappy cause." But he did say, and so I said to
you, that HK WAS not the cause—it was brought about
by no act of his—that had it been, he might think very
dilfcrently of tlie amount of alimony.

I woidi] not be misunderstood in any matter ; but
in one like this, where my deep anxiety is to keep the
harmony entire that now exists, I hope that all I say
from the one to the other shall not bo misconceived.
Another point, to which Forrest tuis made no refer-

ence whatever— viz., that I was the first to propose
§2,000. My impression is very strong on that point; I

think I did not; but when the sum was named to me,
I said that the law, if resorted to, would allow as large

a sum, and perhaps larger, and that no law sliould be
resorted to in the case. 1 was and am anxious to bring
about as large a sum as will remove all asperity on
your side or his. ,

Ever very truly yours, J. L.

Thaddeus Meighan being examined by Mr. Van
Buren, deposed.—I reside in Twenty-sixth street; in

the summer of 1850 I resided in Sixteenth street,

directly opposite to the liouse Mrs. Forrest occupied.
Q.—State what you saw at that house.

Mr. O'Conor objected to that kind of evidence, and
asked what counsel proposed to prove?

Mr. V^an Buren.— 1 propose to show by this gentle-
man, who was a neighbor of Mrs. Forrest's, tfiat he
was woke up on several occasions in the summer of
1850, by disturbances in that house ; that he saw num-
bers of men coming out after mid niglit, and that several

of them were in a state of intoxication.

Mr. O'Conor considered the evidence oflfered as irrele-

vant. Mrs. Forrest is charged with illicit intercourse
with several parties, and it was wholly irrelevant to

the charge at issue to attempt to show that gentlepen
TOre seen coming out of her house.
^Ir. V^an Buren thought it was competent to prove
the manner in which this lady was living,-when sepa-

rated from her husband, and without any male pro-
tector. She says in her affidavit that her mode of life

is not extravagant, nor is she in the habit of giving
expensive entertainments, or of receiting gentlemen
at unscasonnble hours, &c., &c. Tliat affidavit having
been read, it was competent for the defendant to falsify

her declaration.

Mr. O'Conor did not intend to bring any witnesses

to the general good conduct of Mrs. Forrest. He was
determined that from the evidence adduced, tlie jury
should judge of her general good conduct without the

necessity of bringing any witnesses to tliat point. Ho
contended that the admission of this testimony would
lead to endless irrelevancy.

The Chief Justice said he did not see that the testi-

mony was admissible. He did not sec how any just

connection could be made between the fact of there

being disorder in that house, and the fact that Mrs.

Forrest committed adultery with the parties charged.

Any disorderly conduct, or visiting at the house by
iiny of the ineii charged, would be pertinent ; but oth-

erwise he must exclude this testimony.

Mr. Van Buren.—We offer in evidence the ne exeat

issued by Mrs. Forrest restraining Mr. Forrest from
proceedings for a divorce in Philadelphia; his arrest,

and his being held to bail in the sum of $10,000; tho

setting asideof the ne «,C6#/, on the condition that M»
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FoiTest would not sue for false arrest ; also the opinion

of Judge Etlwards, at Special Term, in setting it aside

;

andtlie opinion of Judge Edmonds, at General Term,

iT> wufiiming tlie decision of Special Term. He also

rrfercvl the injunction issued against Mr. Forrest, re-

siiriiuiing liim from disposing of his property, or visit-

•iig t\is witi3, or removing her to Philadelphia.

Mr. OH.'onor objected to the otler altogether, and

asKed counsel if he intended to give the opinion of the

.'vritfo when granting the injunction ?

Mr. Van Buren offered the testimony principally to

r\ '<v Mr. Forrest's residence, and to explain why it

v.? \vp was back and forward so much at that time.

Mr. O'Conor did not object to anything but the
r.,>;^i;f.nci of the Judges; and he only objected to them
It the other opinion was not to be read.

The Cliief Justice said that one of the issues is,

whether at the commencement of this cause Mr. For-

r-.st was a resident of this State. Anything in refer-

ence to that in ihe ne e^veat would be pertinent; but

the opinion of the Judges could not lead them to any
possible conclusion as to whether Mrs. Forrest had
committed adultery or not.

Mr. Van Buren then read the writ of ^<? exeat, and
referi-ed tlie Court to the order setting it aside ; to Mr.

Forrest's affidavit stating that in order to procure his

Hberation, he giwe a bond for $10,000; also, the appeal

from the order setting aside the n^ exeat, and to the

order of a general term of the Supreme Court, on mo-
tion to discharge the defendant from arrest on ne exeat.

He then offered the injunction restraining Mr. Forrest

from prosecuting his suit in Philadelphia, and from

visiting Mrs. Forrest or removing her from this State,

dated '2d September, 1850; he then offered an order

granted to amend the complaint, and dissolving residue

of injunction ; and contiuued to say:—I would now
like to give some evidence as to the number of mo-
tions that have been made in this case since 2d Sep-
tember, IS >0, to this day. I should think tliere has

been one a day, at least.

Mr. O'Conor.—I think some five hundred every day,

if you count all you did yourself and all your client did.

[Laughter.]
Mr. Van Buren.—IIow many will you agree upon ?

Mr. O'Conor.—Five hundred a day from Sept., 1850,

up to July last. [Laughter.]

Mr. Van Buren.—We'll take that admission. We
hIso wish to prove that a commission was issued to

examine Aima Flowers, in June last, th.c affidavit of

Mr. Forrest of 21stMay, 1851, and the order to show
cause, all of which he put in evidence. He then said :

—I don't know that 1 am called on to give any evidence
as to the character of the house in Mercer street from
which Anna Flowers is said to have written those
aotes to Mrs. Forrest. It is a street that gives rise to

i:cca,sional remarks ; and as I happen to live in that

street, I am a little sensitive on that subject. [Loud
laughter.]

Mr. O'Conor said he meant to show that in that pro-
ceeding was contemplated a worse deed than they had
charged his client with.

Cldef Justice.—Let us proceed in order. That testi-

mony will be time enough when anytliing is said on
the other side as to the character of the house.
Mr. Van Buren then referred to certain portions of

Mrs.' Forrest's original affidavit, which he had already
read at the request of the counsel on the other side,

and also to Mrs. Forrest's subsequent affidavit of Dec.
20, 1850. He then proposed to read from Mr. Forrest's
affidavit certain parts, as giving explanation of portions
of Mrs. Forrest's statement.
Mr. O'Conor objected. He had argued the point

before, and the Judge had decided on it.

llr. Van Buren.—Mrs. Forrest states, in her affidavit,

tlist Mr. Forrest never suspected her purity until the
24th of December, 1849, and we propose to show that
Vr. Forrsst had suspected her, and charged her, eleven
Djonths previously.

ifir. O'Conor replied, and relied upon the ruling made.
M«<f>r« by the court on the same point.

•" ' '.'b.\ef Justice said that ,he reason ho before

gave for excluding the affidavit, still applies to the pre-

sent offer. He had admitted the " Consuelo" letter,

which was sot forth in Mr. Forrest's affidavit, because
it was largely referred to by Mrs. Forrest in lier affida-

vit. It is quite apparent that Mr. and Mrs. Forrest
contradict each other in their affidavits ; but if the
defendant thought proper to give Mrs. Forrest's affi-

davit in evidence, he cannot give his own, unless, as I

before remarked, that it is necessary to make any
portions of Mrs. Forrest's affidavit intelligible. The
court, therefore, did not consider the present offer ad
missible.

Mr. Van Buren then read the paper marked No. 88,

and identified by Mr. Lawson :

—

.[No. 38.1

With the sincere and awful conviction that I now
stand in the presence of Almighty God, I call him to

witness and record the truth of what I now utter, and
also that I utter it without mental reservation. I have
never been unfaithful to the marriage bed ; I have
never, at any time, permitted any man whatever to

take a liberty with me that might not be warrantable
in the conduct of the purest wife ; that no man what-
ever has for a moment caused me to falter in my
fidelity to my lawful husband ; that the solemn vows
of duty, and affection, and obedience to him, have,
with the best of my ability, been faithfully observed;
I have never permitted the caress or caresses, the
embrace or embraces, of any other man than my lawful

husband.
1 call God to witness and attest that no man has

ever, by word or action, with the least assent or con-
nivance on my part, proposed, offered, or accomplished
anything that might not have been said and clone in

the presence of my lawful husband. 1 never have, by
intent of word or action, given any man cause to sup-
pose that I could fail in my alleiriance to my husband,
or that my love for my husband had in any degree
diminished.

All this, in the presence of Almighty God, I swear,
and if it be not true, may peace, eonifort, and happi-
ness forsake me in this life, and forsake my soul for

ever in the life to come. Cathabine N. Fokrest.
January, 1849.

Chief Justice.—That is not a sworn paper, but a
declaration on the part of Mrs. Forrest.

Mr. Van Buren.—Yes, sir.

The paper was exhibited to the jury, as Mr. O'Conor
said he wished them to see the manner in which tho
date w.as written.

The case for Mr. Forrest here rested.

Mr. O'Conor then called Dr. Chnrlcs A. Lee, and
said he wished to give in evidence the commitment of
Anna Dempsey [Flowers] to the House of Kefuge,
merely to fix a date ; he did not propose to read it, i3ut

only to give the date.

Mr. Van Buren objected to any evidence on the
point as independent of evidence.
Mr. O'Conor did not offer it for any contradiction or

impeachment of Anna Dempsey, but it fixes a date in

reference to another matter, which they will have to

go into. She admits herself, that she was sent to the

House of Eefuge; but Mr. O'Conor thought it proper to

show that she was not that pure-minded, innocent, and
youthful person, when she witnessed the scene in

Mrs. Forrest's house, which, according to her own
statement so much aftected her ; sb" fbnrffes her de-

struction on Captain Howard, and that Mrs. Forrest

connived at or was the cause of her ruin. Such a

charge must be injurious to Mrs. Forrest, and it is ne-

cessary to prove the date of this paper for a purpose
which will liereafter appear pertinent and relevant to

the issue.

Chief Justice.—What do you propose to prove ?

Mr. O'Conor.—I am going to assail her general cha-

racter, and ask some questions as to her age.

Chief Jnstice.—There was no objection to testimony
as to her age ; but as to general character ho Wf)«»w

prefer hearing more discussion on that point.
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Mr. Van Buron won!d not object to evidence as to

general character, but he did object to tliis witness tes-

tifying ns to her atre. Her mother would be the best

person to prove thivt.

Mr. Van Buren said Anna Flowers was asked a

question about her commitment, which she could an-

swer or not as she chose; she did answer it, and the

oti»e.' side were bound by her answer.

The Chief Justice admitted the date being given in

evidence, and Mr. Van Burcn excepted.

Mr. O'Conor read the date as 2d October, 1838.

Chief Justice.—How do j'ou prove the genuineness
of the paper ?

Mr. O'Conor said, he supposed it was admitted; but
Mr. Van Biiren would not admit it, and Mr. O'Conor
said he would be obliged to get the clerk here to

prove it.

Witness continued.—I sun a physseian ; my family

reside in Peekskill ; T am a tencher of medicine, and
my business cnlls me to other places ; I resided in

Hudson street, in this city, in 1808; I had a servant
named Anna Dempsey; I knew her motlier, Mrs.
Dempsey. Q.—Did you become at that time acquaint-

ed with the general character of Anna ?

Mr. Van Buren supposed that this inquiry was not
relevant. They have no right to show the general

character of acliild of tliirteen or fourteen years of age
for the purpose of impeaching her testimony wlien a

woman some thirteen or Iburtoen years afterwards.

Mr. O'Conor contended that it was not possible to

always to bring down the evidence of character to the
time of testifving, and that they might give in evi-

dence generally wliat the character had been before.

The Chief Justice said the examination went to the
general character. Tlio witness spoke of 1838. He
did not remember that the evidence of general charac-
ter was to be confined to any particular period, though
the remoteness of the time might render it of little

importance, a>nd cause it to have little weight with
the jury, as a young person might have done some-
tliing to prejudice her in the opinion of lier fcllow-

aervants and others, and it might and miglit not be of

much importance; but he did not know that it was
incompetent.
Mr. Van Bviren excepted to this ruling. Exception

noted.
Witness continued.—Q.—Did j^ou at that time be-

come acquainted with the general character of Anne
Dempsey ? A.—She was in my family only about ten
days : of course I didn't know anything about her
general character, or I would not have employed her;
she stated her age to be fourteen or fifteen at tliat

time; her character was bad. Q.—From the degree
and extent to which you found her character to be
bad, •would you believe her oath ?

Mr. Van Buren objected. The court admitted, and
coi,insel excepted. Question repeated. A.—Unless her
character has changed materially, I would not believe

her under oath ; 1 liave not seen her since then ; I

think I took her to the upper Police.

Mr. Van Buren objected.

To the Chief Justice.—As at present advised, I do
not think it is competent to offer any evidence to show
that Anna Flowers made an incorrect statement as to

that transaction.

Q.—How many servants had you at that time ?

Mr. Van Buren objected. The object of the ques-
tion is again to contradict her.

Mr. O'Conor.—I propose to show that Anna Flowers
stole money from Dr. Lee several times ; that she stole

a watch, by going out on the roof of the house and into
Miss Forbes', who resided next door; and that Dr. Lee
had no little girl at that time named Margaret as a ser-
vant ; that the only servant was a woman named
Bridget ; and that Anna Flowers' whole story of her
beiiig the innocent receiver of the watch from the
other servant, was untrue.
Mr. Van Buren suggested that a couple of murders

might be added to the list. [Laughter.]
Tbe Chief Justice did not consider the offer compe-

V««ti, and Mr. O'Conor excepted to the ruling.

The witness was not cross-examined.

William C. Foster was next examined and depose*,—
I reside in Kochester; I am now engaged in the t<,t-

warding business ; I have seen Mr. Edwin For/es
;

I knew Miss Jo.'«ephine Clifton by sigiit. Q.—Did ^ya
at any time see Mr. Forrest iii company with ui'ias

Josephine Clifton ?

Mr. Van Buren wanted to know what they inteis-ew
to prove.

Mr. O'Conor.—An undue familiarity betweec ALi.
Forrest and Miss Clifton, and to establish the Ci.fcfc W«*
charge in our opening.
Mr. Van Buren.—What is the reason that it waa &v».

introduced before ?

"Mr. O'Conor.—That will be explained.
Mr. Van Buren objected to their re-opening the pmia-

tiff's case. He supposed there would be very litile ait-
ference between them as to the rule of law, and the ex-
ceptions were very limited. In this case tiiere were
two or three reasons wliy there should not be anv.
The court would remember the manner in which the
[ilaintiff liad rested the case. He (Mr. Van Burcn) had
then asked the court to I'equire her to exhaust the tes-
timony, and not to introduce any further, and though
they would not say that, he thought he did get them to
say it was desirable they should notii^y them as to the
nature of tiie evidence they wished to get in. There
was no unvarying rule of law ; it was a inatter in the
discretion of the court. One point was, that this was in
fact, very similar to a criminal ease, in which the pro-
secutor was compelled to exhaust his testimony ; and
he thought this similarity ought to prevent the admis-
sion of further testimony by the court, in the exercise
of a sound discretion. The defendant, too, having in
view the vast number of charges in this case, satisfied
himself that the case was closed, and had turned hie
attention to the recriminating charges, in support of
which it was necessary for him to call testimony.
Again, nearly all these charges had been the subject of
another suit in the Supreme Court, in which they were
all denied, and the suit abandoned. The case presented
itself in two aspects—first, the effect that the course
adopted had upon them. They did not suppose, thej
had no right to suppose, that they were going now to
make out another case, on facts which had been sub-
jected to another investigation. Another conclusive
reason in his mind why they should not re-open the
case, was that the defence had not introduced any tes-
timony to meet the charges, or any part of them, but
had confined themselves entirely to those charges in-
culpating the plaintiff. The plaintiff's case sliould be
exhausted, and where it requires any explanation, or
tliat set up by the defendant requires rebutting, then,
in such cases, they would be allowed to re-open ; but
here they had allowed it to go to the jury without such
answer. They must all conceive that if this was to be
allowed, there was no such thing as seeing where it

was to end, for they would be confined to neither per-
son, time, nor place, in re-opening this vast number of
charges. Now, no one liad anticipated that this would
be a brief inquiry ; but jurors, witnesses, court, and all

interested, considered tliero was a probability of a ter-
mination some day ; but if they were to beiirin again,
there could be no hope of the case terminating at any
time within the lifetime of any of them. Neiither ne-
cessity, expediency, nor justice required, he submitted,
any departure from the ordinary course.
Mr. O'Conor admitted there was no rule of law on

the subject. It was discretionary -with the presiding
Judge, who had a right to direct the order in whieii
the testimony should oe taken. In this case, the court
did not point out or direct that there should be no fur-
ther testimony offered, yet their authority was equaliy
great to exclude it now. At the time that the plaintiff'*

case had rested, there was something occurred, but iw
to what it was, it was his misfortune"to differ from th»
learned gentleman. The learned Judge had excludwi
certain admissions to be proved by Mr. Allen at lliet

stage of the proceedings, unless there were some
proved first, of which those admissions might be
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borafive. Tlioy (the plaintiff) had.offered this evidence
as l>romptly as possible, and at the earliest possible
moment that it Ciiine into tlicir power. He thought
his opponent was drawing a totally wrong conclusion,
in saying: that because they had not given any evi-
dence in defence, that the plaintiff was, therefore, not
to re-open ; the principle, as he understood it, was the
reverse—tliat where they had given evidence, that
then the plaintiff should not come in with his proofs
fitted to the responsive testimony. They had not here
at all shown their hands ; and there could be no objec-
tion of the least conceivable nature. The defendant's
counsel contended this was in the nature of a criminal
case, but he could not see the ground of the resem-
blance. It was a suit to annul a civil contract, on the
ground of an alledged breach by one or the other ; and
it WHS certainly his interest to have it decided; for
even if he established the charges against his wife in
this suit, he could not get a divorce, and the result
would be that he would still retain that woman as his
wife, after he had proved her infamous and unworthy.
This was what he was struggling for ; and he thought
Ihal for his own sake, and tlie sake of justice, it froiild

be more desirous to have the other issue tried. When
they found he had not acted in perfect candor and
good faith, he would consent that it should be ex-
cluded ; but he humbly submitted, appealing to the
discretion of the court, that he shouhl now be per-
mitted, for the sake of pui)lic morality, public justice,
and private right.

Mr. Van Buren replied, readin? the law, as laid down
iu Ford vs. Niles, 1st Hill, p. 300. Mrs. Forrest had
slated, in her complaint, certain and numerous acts of
adultery in the years 1840 to 1844, inclusive—in all

some fiflj or a hundred instances. Therefore, she
should have been certain what she could prove and
had not been called upon suddenly or unprepared. She
had not aslted for leave to offer further lertimony at
the time she rested her case; on the contrary, the
counsel had just stated that he had not then any more
to otTer. It was an experiment to see whether the
defendant would not rest satisfied with an acquital of
the charges against him. It was contended that if they
established the defendant's innocence, and plaintiff's

guilt, there could be no divorce ; but if he did establish
the charges against the plaintiff, he could either obtain
a judgment of diyorce in this suit, or use the record as
lonclusive evidence for that purpose in another.
The Chief Justice said—It seemed to be conceded on

all hands, that whether any party should be permitted
"to re-open was in the discretion of the court, ajid it was
not possible to prescribe any precise rule. Now, he
was well aware that judges had viewed this in a dif-

ferent light; but he had seldom tried cases where he
was not inclined to allow them to be re-opened, where
he saw it would tend to terminate litigation and elicit

truth. He was mainly guided by this. One question
was, whether the defendant would be as well prepared
to meet it now, as if produced originally. Now, in this
particular case, Allen altogether failing, the defendant
had applied to have all further evidence shut out. The
application was denied, and this was a clear indication
that it might, under circumstances, be opened again

;

and he had no reason to believe here that Mr. Forrest
was not as well prepared to meet it now as at first ; and
he saw no good reason why the truth should be shut
out, and he never found justice promoted by too strict

an application of technical rules. There was no formal
application, that he remembered, to be at liberty to

open again ; but the contrary application was dis-

tinctly denied, and the question reserved to the broad
discretion of the court. Now, in ordinary cases, where
a plaintiff failed to make out his case, he had a remedy
by other means. He might submit to a non-suit, and
come again into couat with his case unprejudiced, as

he remembered having frequently elected to do when
at the bar. Mrs. Forrest had failed in her evidence as

to an issue involving many facts and circumstances.
Mrs. Forrest stated certain allegations on her side

which he denied, and, in reply, charged her with cer-

tain acts of adultery. If she had proved him guilty, it

was quite competent to go on ; and if she were also

proven guilty, to obtain judgment against a divorce. If

she only was shown guilty, he was of opinion the
defendant might obtain a divorce in this .suit, or, by
presenting the record, obtain one in another. The
whole csntroversy was, therefore pending in that
court, and the conse<|ucnces of the resnlt were most

6

serious to both parties, and if both were found guilty,
or both iunocent, the law would not interfere to dis-
turb their relation ; and it struck him that, in this case,
before all others, a full, strict, technical rule, such af
was sought to ho applied, could serve no other pur-
pose but to shut out truth. And in the exercise ftf his
sound uiscretion, he thought himself justified in letting
this go on.

Q.—To witness.—Did you see Mr. Forrest and Jose-
phine Clifton together at any tinio in the year 1842?
A.—Yes, sir, at Albany; I saw them together in two
places ; one was the theatre, the other was at the Eagle
tavern; I was stopping there at the time; sometime in

the latter part of November, or forepart of December; I

was stopping at the Eagle tavern; in the morning, be-
fore breakfast, I saw Mr. Forrest coming oin of a room
on the opposite side of the hall from the room in which
I was ; he stepped forwards a step or two towards the
room on the north side of the one he came out of; it

was an adjoining room ; there was a person stepped to

the inside nf the door of the room he came out of, and
1
gave some signal that stopped his coarse, and he stepped
back to the door ; he .stood and talked with the person
in the room ; while in that position, 1 closed my door,
and started to go down stairs; when I got to the head

i
of the stairs, and turned to go down, it brought them in

j

front of nie ; the door was then closed, and Mr. Forrest
. was then going to the other room, Thai's all I saw
(Laughter.)

Mr. O'Conor —That applause is a little too- soon.

I

Witness continued.— I got sight of theface of the per-
son within the room; I supposed it to be Miss Clifton's

face ; I believe it to be the face of Miss Clifton.

Q.—In what condition was Mr. Forrest as to dress,

all that time you saw him! A.—He was in an undre.ss,

and a cloak around him ; he had nothing on but his

iinen, except the cloak ! (Laughter.)

Cross-examined,—This was between seven and eight
o'clock in the 'norning; I cannot givo you the day of
the month or the week, but it was November or Decem-
ber, '42; I can't tell what the signal was; it was a call

of the voice, or a sound ; I did not go b.ack to my room
from the time I came out; I stood in the door; I saw
Mr. Forrest and Miss Clifton play the night before ; I

was not in that room, and- 1 am not able to say whether
it was a sitting room or bed room ; I came to town the
first of this month as a witness in this case ; I left

Albany on the first; a young man named Strong, in

Albany, subpoenaed me; nothing passed between me
and them (the plaintiff and her counsel); I mentioned
what I knew in Rochester, on reading the report ofthis
trial, and they "headed" me in Albany with a subpoena,
and brought me on. (Laughter.)
Mr. Van Buren.—And you are somewhat surprised

that you have been brought on here?
Witness.—I am.
Mr. Van Buren..—So am I. (Loud laughter.) That's

all.

Adjourned. ,

Jan. 3.

The Judges of the Supreme Court having informed
Chief Justice Oakley that they could not grant him the
use of their Circuit Court any longer, the proceedings
of this case were continued in the Superior Court Ge-
neral Term room, which is much smaller, and conse-
quently incapable of accommodating as many specta-
tors as the olher. The Court was filled to its utmost
capacity, and some fears were entertained of the secu-
rity .of the floor.

Mr. Van Buren said, if Wm. C. Foster was in court,
he would wish to ask him a few questions.
The Chief Justice remarked that Mr. Foster said, on

Saturday, he was anxious to get home.
Mr. O'Conor said he had no doubt Mr. Foster had

gone home; but if the defendant would give a memo-
randum that he wouid pay the expenses of the witness
and a reasonable compensation, if he required it, he,
Mr. O'Conor, would promise to have Mr. Foster on
here again.

Mr. O'Conor then offered the depositions of Doctor
John Hawkes and Laura his wife.

Mr. Van Buren objected to the reading of the deposi-
tions, on the ground of technical irregularity in the
proceedings, and that sufficient reason was not shown
for examining the parties out of court. He then re-

ferred to 2d Revised Stat., and 20 Johnson, p. 361.

Mr. O'Conor said that Dr. Hawkes and his wife were
both ill and unable to be present, and that their person-
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at attendance would be difficult to obtain, if not danger-

ous to the parties themselves. The deposition of Dr.

Hawkes was taken at the house of his fatlier, in this

city, on the 31st of December, and that of Mrs. Hawkes
on New Year's day.

The Chief Justice said he would require some evi-

dence of the present inability of the patties to attend,

or their state of health at the time the depositions were
taken.
Mr. O'Conor said he would call Judge Paine, before

whom the depositions were taken.
Tiie Chief Justice gave his opinion, and said it

eeemed to him tliat there was an irregularity in the pro-

ceedings, and Judge Paine could issue another order in

the event of the parties not being able to attend.
• Caroline Ingersoll, otherwise Irving, was called by
Mr. O'Conor, and not answering to her name, an at-

tachment was issNcd against her.

James A. Satterly deposed that he is engaged as book-
keeper at the Irving House, and was so in June last; I

have the books in court; Anna Flowers came to the

Irving house on the 10th of June, 1850, and left in the

afternoon of the 15th.

Cross-examined— I think it was after dinner on the
I5th when she left ; Mrs. Forrest is now staying at the

Irving; I don't know when she came. Q.—Who is

staying there with her? A.—I don't know the lady's

name ; if I hail the books for the last year I could tell.

Mr. Van Buren to Mr. O'Conor.—Will you admit the

fact of a lady staying with her?
Mr. O'Conor.—I am afraid to admit anything, lest you

might possibly establish a charge of crtm. con. between
that lady and Mrs. Forrest. (Laughter.)
The witness was then requested to refer to bis books

for the name of the lady.

Robert Freeman deposed.— I reside in New YorK ; I

am a tailor; 1 do business at 237 Broadway; 1 know
Mr. Wendell, who is now in court ; I think 1 was a
passenger on board a boat going to Albany, some years
ago, wheji Mr. Wendell was a passenger; it runs in my
mind he was a passenger at that time ; it is from six to

ten years ago; it was a night boat; my attention was
called to a gentleman and a lady on boanl that boat; I

did not know them personally myself. Q.—Were you
mfornied by any one who they were ?

Mr. Van Buren objected to wliat this witness was in-

formed, and would ask what counsel expected to

prove.
Mr. O'Conor.— I expect to prove that Mr. Forrest and

Miss Clifton went up the North river in a night boat,

some years ago, and occupied the same state room.
This witness cannot prove that the parties were Mr.
Forrest and Miss Clifton ; but he can testify to the par-
ties occupyin'.' the same room, so as to give the appear-
ance of their being man and wife to those who did not
know them. There was another witness who can
prove that the parties were Mr. Forrest and Miss
Clifton.

Mr. Van Buren objected. It wis well known that
Mr. Forrest and Miss Clifton frequently travelled toge-
ther to fulfil engagements; and it would be hard if

the defendant was to account for every time they were
seen travelling, or to defend charges that were now
made, extending over a period of four years, as the wit-

ness says it is from si.x to ten years. Independent of
their invading the grave, Miss Clifton beijag now dead,
there was something in the fact that the only person
who could explain the transaction being dead, which
ought to induce the Court not to adnrit the question.
Ths Chief Justice remarked that the question, in it-

self, was not objectionable. With respect to Mr. For-
rest being placed in an unpleasant position, he is only
like every other person who sutlers from the absence
or death of a witness.

Q.—Were you informed by any person then present
who those parties were ? A.—Yes, I think I was ; it is

impressed on my mind that it was Mr. Wendell who
told me who they were ; I noticed nothing very parti-
cular; my attention was called to a lady being shown
Into a state room

; she had luggage with her; in a few
minutes afterwards I saw the gentleman who was
pointed out to me as Mr. Forrest go into the same
room. Q.—Did he shut the door? Objected to. Q.—
What was the condition of the door after he went in?
A.—It was closed ; the state room was on the side on
the upper deck ; it is impressed on my mind that it was
tho steamboat Swallow ; those state rooms ore occu-
pied as sleepmg anartmente, aad for sitting rooms too;

I believe^hey have all beds in them ; I haTO seen Mr.
Forrest often since. Q.—Was the person you saw go
into that state room Mr. Forrest? A.—I can't swear
that it was ; I have seen Mr. Forrest on the stage siuce,
and a immber of years ago.

The witness's cross-examination was suspended for
the present.
Cornelius Wendell deposed—I reside in Williams-

burgh ; I am a printer ; I formerly resided in Albany;
I am acquainted with Mr. Freeman, who has just been
on the stand ; I have known him ten or twelve years

;

I have known Mr. Edwin Forrest by sight for twenty-
five or thirty years, since my boyhood ; I knew Misg
Josephine Clifton by sight, in her lifetime ; I have a re-

collection of seening Mr. Forrest and Miss Clifton oo
board a steamboat about seven or eight years ago, in a
night boat, making a passage, I think, from New York
to Albany, but I am not positive as to that ; I cannot
recall what boat it was ; I saw Mr. Forrest and Miss
Clifton walking in the saloon, side by side ; I saw them
first on the lower deck, and then on the upper deck.
Q.—Did you see them near, or going into any state

room ? A.—I saw them promenading by state room
doors ; I did not see them going into any state room ; I

do not remember the fact of mentioning to any one who
those persons were. Q.—If you did slate to any one
that that lad.y and gentleman were Miss Clifton and
Mr. Forrest, would it be true ?

Mr. Van Buren objected.
Witness.—1 do not remember Mr. Freeman being on

board that boat.

Mr. O'Conor then repealed his question, whether if

he had told any one that that lady and gentleman were
Miss Clifton and Mr. Forrest, was it true? The quest-
tioii being objected to, Mr. O'Conor contended for its ad-
missibility.

The Chief Justice said he was not satisfied with tho
vagueness of the testimony. It is e-xtremely unsatis-
factors to identify a party in this way. He ruled against
the qui'stion.

Mr. O'Conor then proposed the qaestion in this form :

Whether he did at any time, within ten years, state to
any person that the two individuals then present were
Mr. Forrest and Mr. Clifton, when it was not the fact?
Objected to and not admitted.

Cross-examined.—I stated to other parties since I was
snpoenaed what I have told here ; I mentioned it to

Mr. Andrew Stevens, Mr. Thomas Seaman, Mr. Cor-
nelius Bogardus, and one or two others ; I was at Mr.
O'Conor's olfice on Friday or Saturday last, and told
him ; I was supoenoed by Mr. Martin j I believe he is a
lawyer.

Caroline Ingersoll, examined by Mr. O'Conor, depos-
ed—I reside at No. 4 Murray street, in this city ; I have
resided in this city some four years ; when I first came
to New York, from Philidelphia, I went to reside at 355
Greenwich street, I think; I lived there about a year
and a half; I moved on here iu the fall ; I left it on the
first of May ; the second first of May after I went there.
Chief Justice.—Can't you fix that date, madam ?

Mr. O'Conor.—I will try and fix it.

Witness continued.— I moved from that house to 628
Houston street; and lived there about two years and a
half; I left that house on the first of May last; it can-
not be two years and a half, as I went there on the first

of May, and left it on a first of May ; it was about two
years ; I can fix the date by my papers, which are in

Murray street ; I know Mr. Kdwin Forrest, the defend-
ant in this suit ; I have known him since 1 lived in

Greenwich street.

Mr. Van Buren wished to know how far the court in-

tended to permit this case to be re-opened.
Chief Justice.— I mean to open the case broadly and

unliinitedly.

Witness continued.—Mr. Forrest was at my house in
Greenwich street ; ho was there more than once; I

cannot remember when he first called ; I could not
state the number of times be has been at my house

;

he came alone ; he came and engaged a room. Q.

—

For what time ? A.—He did not specify the time when
lie asked for the room ; I don't remember how long he
kept the room ;

probably three or four hours at a time;
I never saw him go into it, or leave it, to my recollec-
tion ; but I judge it was that length of time. Q.— Did
he engage it more than once ? A.—He did. Q. —How
often ? A.—I do not remember. Q.—was it frequent
or rare? A.—It was not frequent. Q,.—Could you
give any idea of the number of times while you were
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in Greenwieli street ? A.— I should judge tliree or four

times, but I cannot remember ; it was a front room,
second story ; it was furnii^hed as a sleeping apartment
with a bed in it; he did not any time stale to mo
what he wanted the room for. Q.—Did you ever see

him in the room,? A,—I think I told you I did not; I

did not see any other person go iojto or come out of that

room whilst he was in it ; those occasions that he en-

gaged the room were in the day-time.
To the Chief Justice.—I never saw him in the room

or go into it; I never saw him in any place in my
house except in my parlor, which is the front room on
the first story ; I received him in the parlor and left

him llicre ; I retired sometimes through the folding

doors and sometimes through the parlor door into the

hall ; when ] thus left him I left him alone; I do not
remcaiber whether when the contract for the room
was made, it was for an immediate engagement or that

lie was to come to it at another time ; I never sent

anybody to meet him in the parlor; I left no one with

him when I left him. Q. —What was the reason for

your retiring? A.—It was generally in the morning,
and I begged him to excuse me, as I was going about
my household duties ; I cannot recollect the charge for

the room; when he asked for a room, he simply asked
for a room; there was a parlor adjoining it; I don't

know whether he occupied it or not; he came and
asked for a room, and said a gentleman in Philadelphia

recoffimeiided him there; I disremember the name of
the gentleman; 1 think I have heard Mr. Forrest go up
Btairs; £ have heard him come down. Q.—On those

occasions, after he engaged the room, did jou hear
anybody else go up t A.—No : I did not. Q.—Was
Mr. Forrest acquainted with any person that lived in

your house at that time? A.—He was not; I don't

remember that I ever went into tiie room on the same
day after he had left it ; I had four rooms to let be-

sides this one ; four chambers; I don't count the par-

lors that adjoin the chambers ; they jare sso small Q.
—Was each chamber provided with a bed? A.—Yes,
or they would not be chambers; they are let out by the

quarter, the week, or the day, or as long as a person
wished to engage them. Q.—Did you often let them in

the evening for an hour? A.—Yes: not for any spe-

cified time. U.—Do you let them always to gentlemen
or always to laiHes ? A.—Sometimes to both. Q,.—
Was it usual for a gentleman and a lady to come to

your house, and occupy one of those rooms for part of

a. day or part of an evening? Question objected to.

Witness.—When you are ready to hear me say so.

Mr. O'Conor,—Don't answer until the judge tells you.

Mr. Van Buren objected to the evidence of other per-

sons' acts as agaiust bis client.

The Chief Justice supposed the object of the investi-

gation is to prove that this house was a house of assigna-

tion, and he permitted the question.

Q,.—Was it usual for a lady and gentleman to come to

yoer house and occupy one of th«se rooms for part of a

day or part of an eveuing ?

Witness.—1 deoline to answer that question.

Mr. O'Conor.— I want to ask you a qucstioo vtiich I

think you can answer.
Witness.—My memory is very treaeheroas.
Q.—Did you or not move into the house in Houston-

street on ths 1st of May, '48? A.—I can't remember
until I refer to my books; I caa't say, but I may have
Ijeen in the house three years.

Mr.O'Coiior llteK said to the Court that he should like

a response to that question which the witness declines

to answer.
Chief Justice, to witness.—Why do you deliue an

cwering ? A.—I have important reasons.

Chief Justice —I cannot permit a witness to decline

answering on their own judgment of reasons being im-

portant.

The question was repeated, and witness answered

—

They did occasionally-
Q..—Were not those rooms g«nei-ally used for ladies

and gentlemen meeting therein ? A.—No, sir , they
were not ; tney were used generally for boarders ; lay

boarders are both gentlemen and ladies.

Q.—What gentlemen generally boarded Irith you.

A.—I don't remember their naCies; they were tran-

sient boarders ; gentlemen from other cities ; sometimes
staying a week, sometimes a day, and sometimes
longer ; I can't tell the names of any of (hem ; my
lady boarders were permanent for two or tliree months
< a time, and one or two longer; IJiav^ bad on an

average three lady boarders ; there have been time*
when I had but one.

Q.-r-Were they living alone or living with husbands

t

A.—I decline answering that question; it would be very
ditlicult for me to say whether they were husbands or
not. (Laughter.)

Q..—Was it usual for your lady boarders of the per-
manent description to occupy the same chamber at night
with one of your transient gentlemen boarders ? A.—No,
sir.

Q,.—Did it occasionally happen ! A.—I should like

to know if these questions are necessary to this case?
(Laughter.)

Mr, O'Conor said he did not intend to ask the names
of any of these ladies or gentlemen.
Mr. Van Hurcn objected to any inducements being

held out to the witness.

Witness continued—1 have had ladies of this city
with me, who kept company with gentlemen, but I

could not tell whether they were their husbands or
no(.

Q.—Did some of these ladies occupy the same cham-
ber in the same quarter with different gentlemen !

Witness.—1 decline answering.
Mr. O'Conor called U}>on the Judge to decide whether

it was proper.
Chief Justice.—I have no doubt the witness is bound

to answer. Then, turning to the witness, he said—Mrs.
tngersoll, yen are i!0 doubt placed in an unpleasant
situation, but, unless the answer would subject you to a
criminal prosecution, the party is entitled, in law, to your
reply, and 1 aui bound to enforce the law.

Mrs. IngersoU.—I am alone here, and unable to say
how far the question will injure me, and I therefore ap-

peal to the court.

The Chief Justice ruled that the question should b«
answered.
The question was repeated, and witness answered:

—

I cannot retiembcr when Mr. Forrest came; he camo
alone, and did not see any one in the house but myself;
he didn't tell me his name; he came two or three
times before I knew who he was; he supposed I knew
it, as everybody knows him—(laughter) ; there was a
person ia my house who attended to letting parties in

at the door, but it was not always the same person; J

went to the door very often myself; sometimes ;uj

Irish girl, a chambermaid, attended to it ; her name
was Ellen ; I don't know her other name ; she is not
now in the city; I don't know where she is ; servants
are here to-day and gone to-morrow; after the first

time Mr. Forrest came, no one attended on him ; he
walked into the parlor, and sat down ; there was a lady
living with me who was a relative of mine; her name
was Calista Russell; she was sometimes called Sarah,
and Bometiffles Josephine ; she is now living in Laurens-
street; she is in trouble at present; her husband is

lying a corpse ; I have a cook now livimg with me,
who was with me then; her name is Rachael Kin-
seller ; she knows nothing about the house ; when i

went to live in Houston street, Mr. Forrest called there
in the same way as before named ; he did not continue
to call all the time 1 was there; I lived in the same
way as I did in 'Greenwich street ; to the best of my
knowledge, Mr. Forrest always occupied the same
roojn ; he went in and out as if it was his cwn; I mean
by that no one waited on him ; in Greenwich street there

were four large chambers, and I should have said only
two small rooms ; in Houston street there were four
chambers and three small rooms, with a bath room;
the chambermaid used to open the door for Mr. Forres*
in Houston street; no servant in my house knew Mr.
Forrest; 1 have never known him to stay there a whole
night ; ha came very seldf^m in Houston street. Q.—How
often ? A.—When he was in the city, probaldy obc«
or twice a week, but I cannot remember; he usually

came in the day time; I never saw him bring any one
with him; I never heard anj' one with him; it may
appear very strange to you, but nevertheless it is a

troth.

Q.—Is it usual for you to take care to know as little as

possible of what is going on ? Objected to.

The Chief Justice said the question was not compe-
tent.

Q.—Did you usually endeavor to hear and under-

stand all that you could ? A.—No, sir, it is not my
character. Q.—Did you see or know for what purpose
Mr. Forrest engaged the room ? A.—I could not eaf
when I did not .see ; I told you I never saw ao/ «d0
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with him, neier heard any one with him, and I could

not know what business he had in the room. Q.—Did

Mr. Forrest ».ver pay you any meaey for the rise of

your rooms? A.—He has; I do not know how often.

Q,—Did he pay you each time he occupied it? A.

—

I think not; I did not keep an account against him; I

Jeft it to his own memory. Q,.—Did you follow any
other occupation in this house? A.— I kept a boarding

faou!<e, sir, and that is all.

Cross-examined.—I have not been spoken to by Mrs.

Forrest, or any one in her behalf; I uerer saw Mrs.

Forrest; I do not know Mr. Willis; I do not know
either Mr. VVikoff or Capt. Culcriift. Q.—\o repre-

sentations have been made to you by those parties

with regard to this? A.— I'liere have not, sir, or I

should not be sitting here.

The Court here took a recess for five minutes.

fThe Chief Justice remarked that some well founded
apprehension is entertained witli regard to the safety

of the door of this room. He understood that there

are but two small pillars supporting the floor, and he
therefore would direct that no more persons bR admit-
ted to the court, unless tliose whose attendance was
actually necessary. He would not endanger the lives

of those who were compelled to. be there, by admitting
spectators who came from mere idle curiosity.]

Thomas S. Hamlilin was called by Mr. O'Conor, but
not appearing, an attachment was i.ssued agaiii.st him.
The siihposna was served on him this morning, at ten
o'clock, at Florence's.

An attachment was also granted against Dr. Hawkes
and his wife, Mr. O'Conor intimating that no harsli-

ness would be used towards tluMn.

Theodore Sedgwick recalled, and examined by Mr.
O'Conor, deposod— I was, in 1849, counsel for Mr. For-
rest, arid had been for some time before that, in relation

to various other matters. Q.—H;id yon an interview
with the counsel of Mrs. Forrest, in reference to a con-
templated application for a divorce by Mr. Forrest in

another State ?

Mr. Van Buren wished to know the object of this.

Mr. O'Conor.—I wish to verify that part of Mrs. For-
rest's affidavit. Ho itas then proceeding to contend
for the pertinency of tiie question, when
Mr. Van Buren said—1 am inclined to admit the

question, rather than have the counsel sum up the
evidence at this stage of the proceedings.

Mr. Sedgwick then said— I was anxious to have the
matter amicably adjusted ; in the meantime, Mr.
O'Conor was engaged as Mrs. Forrest's counsel ; but 1

do not wish to answer any <^uestion respecting iny
business as counsel, unless compelled.

Mr. O'Conor.—You have no right to object, but your
elient has, and he has agreed

Mr. Sedgwick.—Then I have no objection. Witness
continued—I had an interview with Mrs. Forrest's
counsel—I think it was at my house, as I was confined
by an accident—yourself (Mr. O'Conor), on behalf of
Mrs. Forrest, and myself and Mr. Randall, of Phila-
delphia, who is also a lawyer, on behalf of Mr. For-
rest ; I can't state when the interview took place,
except that it was in the winter of '49-'50; Mr. Ran-
dall came on here for a short time, and solely for this

business.

Mr. O'Conor here read from Mrs. Forrest's affidaqrit.

Witness continued—I recollect distinctly that you
(Mr. O'Conor) took that ground ; I don't recollect ex-
actly the words employed.

Q.-—Did I not state to you that allowing no impeach-
ment of Mrs. Forrest's chastity was an ultimatum?

A.—I cannot recollect the words; but you took that
ground from the commenoement, and adhered to it

throughout.
Q.—Did you or Mr. Randall propose that the charges

for a divorce against Mrs. Forrest should be gently
made?
A.— I don't remember.
The further examination of Mr. Sedgwick was sus-

pended, pendingthe arrival ofpapers from Mr. O'Conor's
ofiice.

Robert Loochead, being sworn, deposed— I am a
policeman, at present, stationed in the Fifth ward ; I

know Mr. Forrest by sight ; 1 know the house they say
Mrs. IngersoU kept, at 355 Greenwich street; I have
•">vor been in the hoiise; while it was in her occiipa-
. n, I saw Mr. Forrest ^o in once, and, on another

Basion, I saw hira go up the stoop ; I don't know
tecberha went iu en that occasion ; I don't recollect

seeing him there more than those two occastoas ;

don't recollect seeing him come out, or seeing any one
with him; I was not a pcdiceman then.
Q.—What was that house commonly known and re-

ported to be, at that time ?

Mr. Van Buren objected to the inquiry on common
reputation.

Mr. O'Conor would not press the question, as he
might be able to prove it more directly.

Mr. Sedgwick recalled—[Letters produced]—This ii

my handwriting; it is my letter to you proposing the
m.mner of the interview ; the note enclosed in it is a

private one from me to you ; the other is my profes-

sional one.

ftlr. O'Conor then read the letters.

New Yohk, Jan. S27, 1850.

Dkar Sik—I address you a? the adviser of Mrs, For-
rest, who, I understand, has cousiilted with you in re-

gard to the difficulties existing between her and Mr.
Forrest
Mr. Forrest intends to take steps to obtain a divorce,

and Mr. Raiidtdl, of Philadelphia, one of his legal ad-

visers, is now here, for the purpose of consultatiun upon
the subject.
We are desirious that Mrs. Forrest should be fully

apprised of the course intended to be taken, and for that

purjxise, supposing it will be more agreeable both to

her and to you that our communications should pa.ss

througii yon, ! write this letter. Mr. Randall and my-
self reipinst 3'ou to be good enough to name the earliest

hour that it will be agreeable to you to receive us ; .and

in the course of to-morrow (Monday) if possible. Mr.
Randall is anxious to return to Philadelphia as soon as

he can do so. I am, dear sir, very truly and resp'y

yours, 'rHEODORE Sedgwick.
C. O'Conor, Esq.

37 Irving Place, Jan. 27, 1850.

Mv Dear Mr. O'Conor:—I send you a business let-

ter with this. I have been shut up at ray house almost
;dl the winter ; and if you can as conveniently make
our rendezvous in my library, I shall be very glad. As
to the time, ! leave it entirely to you.

Yours very truly, Theodore Sedgwick.
I have no doubt the interview took place on Monday

(J.—Do you remember that one of the terms insisted or
by me was that Mr. Forrest should pay an agent to at

tend in Philadelphia, in order to watch that that stipu

lation respecting charges against Mrs. Forrest's chas-

tity should not be deviated from ? A.~Yes, sir ; 1 do
not recollect sending you a copj" of the petition to the

Pennsylvania Legislature without the word "criminal"
being used in it ; mj' impression is otherwise ; I have
no recollection of sending you the paper, though I do
not mean to say I did not ; I know we had communica-
tions on the subject afterwards, but whether written or
oral I cannot recollect.

Three letters produced, and identified by the witness

as communications which passed between himself and
Mr. O'Conor.

Mr. O'Conor then rearf the following letters:

Friday, Feb. 15—10 o'clock.

My Dear Sir—Mr. Bryant has made an appeintmenl
with Mrs. Forrest, to be at my office to-daj , at 3 o'clock.

I have this moment been apprised of it, and am desired

by Mr. B. and Mrs. F. to require you to meet us at that

time and place. Yours truly,

Thkodore Sedgwick.
New York, Feb. 16, 1850.

Theodore Sedgwick, Esq.—
My Dear Sir:— 1 ha^.c seen Mrs. Forrest. She is

perfectly willing to suffer any peisonal deprivation

which miiy conduce to her husband's happiness; pro-

vided she is not required to acquies:;e in a criminal im-

putation. Hy this is meant, any charge that she has

failed in purity as a wife, in deed, word, or thought.

Neither directly nor indirectly will she acquiesce in

such an imputation.
Should she accept any settlement, however large, and

promise not to oppose an application for a divorce

founded on such an imputation, she would virtually

confers the guilt alledued. She, therefore, declines the

request communicated through you to-day.

She understands the petition to be a charge of crimi-

nality, couched in delicate and decorous language ; and,

therefore, she will promise nothing in respect to thai

petition, or any other involving similar accusations. II

Mr. Forrest should be advised to present his application

in any other State than that in which he and his wife
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have long resided, Mrs. Forrest reserves for future

consideration what stiali be licr course in relation

Utit.

I am, dear sir, with great respect, yours truly,

C. O'CONOR.
Monday, February 18.

My Dear Sin— I received yourlelter late on Satur-
day. I regret very niucii that, as far as I can (rather
fioin its contents, I do not appear to have succeeded in

giviug you a correct idea of the object of my interview
with you, and that you have quite misapprehended my
Ulentions.

I am obliged to leave town to-morrow for some days,
and time presses 60 closely tliat 1 fear there is nothing
to be attained by the continuance of our correspondence
on this subject. With great respect and regard, yours
truly, Theodore Sedgwick.
Ch. O'Conob, Esq.

Witness continued.—It is apparent you (Mr. O'Conor)
liad .seen the petition to the Legislature when you wrote
that letter of the 16tli February.
Q.—Did you and Mr. Randall endeavor to assure me

that the proof could be concealed from pul)lic notice ?

A.—What we said was, that the matter would be
known' only to the m«inbers of the Legi.slature, and th;it

the proofs should be kept out of the uewspapers. Q.

—

Were not furtiicr assurances given by Mr. Randall,
that by arrangements with the committee the pro jfs

given should be actually concealed? A.—So far as it

was possible; the um'.erstanding was that it might be
kept williin the CDnimittee and such members of the
Legislature as wisiied to know it, and that it should
not be placed on the files of the Legislature; Mr. Ran-
dall said it could be done; he was more acquainted
with the business of the Legislature than I was.
Cross-examined by Air. Van Buren.—I had a general

auth«rity from Mr. Forrest to act as counsel in this

matter for him ; my efforts for several monllis were to

bring about au amicable settlement ; I saw Mr. Bryant,
of this ciiy, and Mr. Ogden, of Chicago, as tlie friends

of Mrs. Forrest. 1 think I first applied to Mr. Bryant
as an intimate friend of Mr. and Mrs. Forrest, who I

thought would aid mc in bringing about au amicable
adjustment.

Q..—How far had the negociatious progressed at that

time when Air. O'Conor became Mrs. Forrest's counsel ?

Mr. O'Connor objected to any evidence of what either
Mr. Bryant or Mr. Ogden said on behalf of Mrs. Forrest,
unless it was shown that they acted as her authorized
eg«nts.

Mr. Van Bnren replied.

The Chief Justice, in giving his decision on the point,

said that no person, however respectable, has a right to

represent himself as acting for another party, unless
his authority to do so is proved. it is attempted to

give in evidence a conversation respecting a divorce
which was sought to be obtained by collusion between
liusband and wife which no Court or Legislature could
have listened to, and which was a corruption , and
against the policy of the law.
Witness continued—I had the athority of Rlr. For-

rest, as his counsel, to negotiate in the matter. Q.

—

Wliat were the instructions from Mr. Forrest under
which you were acting at the time of the interviews with
Mr. O'Conor?

Mr. O'Conor objected. The Court admitted the sub-
Btancc of Mr. Forrest's instructions, but not any state-

ment made by him against his wife.

Witness coutitiued.—There were no specific instruc-

tions from Sir. Forrest, and that was the ditlicuUy un-
der which I acted ; but I had general power as his

counsel, to act in the matter.

CI.—I want to know whatdirectiolts Mr. Forrest gave
you in respect to the matter? A.—Mr. Randall and I

were anxious to settle it amicably ; Mr. Forrest was
not s.ilisfied to do so, and his desire was that I should
obtain au affirmative divorce in one of our courts of
law.
Mr. O'Conor objected to the testimony.
Mr. Van Buren.—I offer to prove that this witness's

instruclions were to proceed for an affirmative divorce.
Witness continued.—I think our object in the inter-

view with Mr. O'Conor was whether if, while Mr.
Forrest instituted the proceedings for a divorce, Mrs.
Forrest would remain silent. Q.—Were any instruc-
tions given to you by Mr. Forrest about the harshness
or softness of the terms? A.—I don't think he gave

me any specific instructions as to harshness or soft
ness,

Q..—What wishes were expressed to you by Mr. For-
rest with regard to your negotiation with Mr. O'Conor J

Objected to and ruled out.

.The examination of Mr. Sedgwick was not concluded
at the rising of the Court.

Mrs. Ingersoll was here recalled, and produced the
date of her going into the Greenwich street house ; she
took it from her papers ; I took possession of the house
in Greenwich street 5th November, 1846. I left it M.iy,
1848 ; I then went to 6'28 Houston street, where 1 re-
mained till the 1st of May last, and am now residing at
4 Mijrray street.

Adjourned.
January 6tlt.

Mr. Forrest was in attendance, and Mrs. N. P. Willis
accompanied Mrs. Forrest. There were very few per-
sons in court, it being found necessary for safety to pre-
vent the room from being crowded.

Mr. Theodore Sedgwick was again called to the
stand, and explained that he had searched up some
letters on the subject, and that he had no recollection
of having had any negotiation with any other party
previous to the interview with Mr. O'Conor: the inter-
view with Mr. O'Conor was on Tuesday the 28th Janu-
ary, 1850, and the interview with Mr. Bryant was after
that. I stated to Mr. O'Conor that our desire and
intention was to apply to the Legislature of Pennsyl-
vania for a divorce ; Mr. Randall, who understood those
things, came on to explain: we supposed it would be
necessary for us to make some charge against Mrs.
Forrest, and that it would be done in the least painful
way, and without any unnecessary publicity ; Mr.
O'Connor took the ground I have already stated, and
which he has taken in his final letter. Q.—How did
Mr. Bryant become introduced? A.—I don't exactly
know, but I suppose it was because we thought the
ground taken by Mr. O'Conor incompatible with our
obtaining a divorce, and perhaps I saw him on the
matter, kncwing him to be a particular friend of Mr
and Mrs. Forrest, ani I thought he would enable us to

carry out our views [note produced] ; this was written

hy me to Mr. Bryant; I had communicated our views to

him.
Mr. Van Buren.—We now offer the note of BIr. Bry-

ant, in which he says Mrs. Forrest agreps to the terms
of the negotiation proposed by Mr. Sedgwick, her only
stipulation being as to securing her allowance.
Mr, O'Conor objected. If BIr. Bryant can prove so

call him to the stand.

BIr. Van Buren urged its admissibility.

Chief Justice inquired the date of the note.

Mr. Van Buren.—The 9th February, 1850.

BIr. O'Conor having looked at the note, said ha
could not consent to its admission ; he had other notes

from BIr. Bryant which he would be obliged to read,

and lie thought the better way would be to call BIr.

Bryant to the stand. BIr. Bryant was anxious to have
the parties separated quietly, in order that his own
family might be spared the annoyance of being dragged
before a court as they now are. ^
The Chief Justice ruled as he had yesterday, that

there must be some proof of the authorized agency of
BIr. Bryant before his acts can be put in evidence. The
letter was therefore ruled out. and BIr. Van Buren took

an exception.
BIr. Van Buren called for the reading of BIr. Sedg-

wick's note of the 15th Februrary, 1850, to Sir. O'Conor,
put in evidence yesterday, and then proposed to read

Mr. Bryant's letter to Sir. Sedgwick, which caused him
to write to Sir. O'Conor.

Sir. O'Conor objected, and the ('hief Justice said it

comes precisely within the rule laid down. If BIr. Bry-
ant *as an agent, prove it. There is nothing in this case

to show that he w.is anything but the mutual friend of

Mr. and Sirs. Forrest.

Witness continued.—The interview did not take

place ; the parties did not come to my office ;
[the

petition of Sir. Forrest produced] the word " criminHll,

interlined in it was introduced by inc ; it was done the

same day of the jurat.

Q.—Was that petition drawn up in accordance with

the negotiations made on the subject ? Objected to, and
ruled out.

Q.—What reply did Mr. Forrest make either ia

approval or disapproval, when you told him the result

of your interview with BIr. O'Conor ! A.—1 think BIr.
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Forrest vas more satisfied with the interview than I

was; be so fiir approved of it as to ratify what 1 did,

thou"'h he was not satisfied with the direction I

wished to ^'ive il. Q..—Subsequent to that did you
communicate with him what liad been done as to a

settlement. A.—Undoubtedly f- there was no objection

to our ))r(iceedin<js in Pennsylvania niadeby Mr.O'Conor
at that time, nor do I see it in any of the correspond-

ence.
Paper dated Jan., 1849, already read and numbered

38, produced again. Witness — I recollect reading this

paper very well ; Mr. Forrest commenced proceedings

for a divorce in the Stale of Pennsylvania. Q.—Who
advised bim to proceed there?

Mr. O'Coiior objected. Mr. Van Buren said he

wished to show that Mr. Sedjwick and himself advised

Mr. Forrest to proceetl in Pennsylvania.

Mr. O'Connor said if he was as an.\ious to try parties

out of tliis cause as Mr. Forrest was, he would admit

the testimoay; but as he had no desire to try the

counsel who gave the advice, ha would object to it.

(laugliter). It was also well known that counsel often

receive tmsstatements, and their advice on those rais-

slatentent' could not be admitted.

Mr Van Buren said lliat his advice to Mr. Forrest

was founded on tlie facts as they h.ave turned out.

The Chief Justice said that it was not ull material who
advised him ; it is sufficient to prove that he proceeded
with advice of counsel.

Witness.— iVIr. Forrest iilways proceeded by advice

of counsel in Pennsylvania and here.

Mr. O'Conor.—You will understand the ruling' of the

court; yon are not to give the names of counsel who
gave tin; advice.

Witness. —Including my own ?

Chief Justice.— It is of precious little importance who
gave the advice. (Laughter.)

[Letter of Mr. Sedgwick to Mr. O'Conor, dated 18th
February, read yesterday, produced.] Witness con-
tinued.—On reading the letters iiow, I can easily see

how we niistmderstood each other.

[Memorandum produced but not read. J Witness.—

I

do not know in whose handwriting it was.

John Hawkes, who appeared to be laboring under
debility, was assisted to the stand, and deposed—I am
a physician ; I am 4'i years of age ; I am now on my
way from Boston to Rochester, and am staying at Mr.
Ransom's, Henry street, New York ; I do not know
Mrs. Forrest ; 1 know Mr. Forrest by sight ; I knew
Miss Josephine Clifton by sight ; some seven or eight

years ago, 1 w<is travelling from New York to Roches-
ter, and stayed over a night at Utica ; in the morning
when we took the railroad cars, Mrs. Hawkes being
unwell, I obtained for her the part of the car c; lied the

saloon ; it is the latter part of the car partitioned off,

with a door entering it from the main car, and with a

sofa or settee at each side of it ; the sofas were about
six feet long ; on entering that saloon we found one
sofa was occupied by a lady; my wife took possession

of the other side ; at the first or second stopping place,

very soon after we started, we stopped at an eating

place ; Mfc Forrest came to the window of the saloon,

and spoke to the lady, which drew my attention to

her, and then 1 discovered who it was ; Mr. Forrest
then got what I supposed was a glass of brandy and
water, and gave it to her through the window ; I sat

most of the time in the main part of the cars, but was
frequently in and out to see my wife ; there was a mu-
latto servant in attemlance on Miss Clifton.

To the Chief Justice.—She was Miss Clifton's ser-

vant.

To Mr. O'Conor.—On the occasitms I went into the
saloon. Miss Clifton was not well; she seemed in con-
siderable pain at times—groaning, twisting of the body,
contortions of the face ; I think this condition changed
before we left the cars ; we left the cars at Rochester ;

Miss Clifton and her servant were then in the saloon.

Q.—Did your wife remain in the saloon all the time?
A.—Nearly all the time ; one short time she was not

in ; as nearly as I can recollect it was for about half
nn hour she was out of the saloon; she came to nie

and made a statement, and she afterwards returned to

the saloon ; Mr. Forrest came to her and stated to her
that she might return to the saloon, and she did ; it

was after the absence of my wife from the saloon that

I discovered the change in her for the better ; I saw
him in the saloon, with Miss Clifton, several times
during the day. Q.—Aflcr you discovered the change,

what was the appearance of Miss Clifton? A.—She
was more quiet ; did not complain of pain. Q.—Did
you observe Mr. Forrest at any time do anything for
Miss Clifton besides giving her the glass? A.—1 ob-
served her during the day, once at least, taking a pill

or pills, Mr. Forrest being present; I am not certain
whether be gave it to her, or she took it from her ser-
vant. Q.—From all that you saw of Miss Clifton's illness

before your wife left the car, and what you saw after-

wards, did you form any opinion as to what had been
the cause of her illness and the relief thereof? A.—

I

formed an opinion.
Q..—What was that opinion ?

Mr. Van Buren objected to the e.tpression of bis
opinion.

Question withdrawn for the present, and eross-exami-
nation was suspended until the direct is entirely fin-

ishecJ.

Laura L. Hawkes, being sworn, deposed:—I am wife
of Doctor Hawkes, who has ju.st been examined ; 1 wan
in company with Doctor Hawkes on a journey from
New York some years ago; we went from tJtica to

Rochester by railroad ; I was not in good health at the
time ; I occupied the s.ijoon ; Miss Clifton and a colored
servant girl also occupied it ; I did not notice anything
particular about Miss Clifton when we first met; she
soon after began to complain of being sick. Q..—What
was the character of her illness, as far as you could
judge from her manner? A.—She seemed to suffer a
great deal of pain. Q.—What complaints did she make ?

A.—She said she suffered as she did every me>ntli ; she
grew worse, andseemed to grow worse all the lime, and
complained more ; 1 did nat see aiiy one do anything
for her; her maid turned her and unloosed her dress;
saw her take a glass of something through the window
from Mr. Forrest, or the gentleman that was with her

;

I don't know what it was; I saw her take medicine
several times during the day; I don't recollect who
administered it; it was in the shape of pills; she said

it was opium; I saw her take them several times, but
whether she took them from the njaid or the gentleman,
I don't recollect ; I left the saloon ; 1 left it at the request
of Mr. Forrest; Mr. Forrest spoke to Miss Clifton, and
they spoke together, and he then asked me to be kind
enough to withdraw ; I did ; I went into the main body
of the car ; my husband was sitting with me part of the

tiine I was there, but I don't recollect if he was there
when 1 went in ; I stated to him the reason I left tha

saloon ; when I left the saloon, 1 left Mr. Forrest and
Miss Clifton and her servant in it ; 1 was out of it aboitl

half an hour on that occasion ; I then returned j Mr
Forrest came to the door and told me I could go back it

I wished. Q.—Up to the time you left the saloon, had
Miss Clifton's condition improved ? A.—No. Q.—Aftei

you returned to the saloon, how was it ? A.—I hearrf

no more complaint; I saw no more writhings or contor
tions in pain ; she reclined upon the sofa, and seemed
quiet ; I had been a mother previous to that time ; w»
left the cars finally at Rochester ; when I left the salooB
Miss Clifton was still in the saloon. Q.—Before you left

did she say an3'tliing to you? A.—She requested ni«

to stay with her while her maid got her dressing gown
she said she could not be removed until she was wrap
ped in a dressing gown, and was going to be removed t«

a public house ; she said she flowed so much she couU
not be removed uniil she was wrapped op; my husbant
told me at the time that that was Mr. Forrest and Mis»
Clifton.

Cross-examined.—I don't recollect whetherthis salooi
was part of the car in which my husband usually sat,

or whether there was a passage between ; the salooi
was at the rear end ; I thiiik tliere were no cars in tha

rear of the saloon ; there was a back door ; when 1 went
into the other car, I suppose I rode forward, as 1 always
do if I can ; I did not see Mr. Forrest from the time 1

Went out of the saloon until he called me ; I can't recol-

lect particularly where I did sit; Mr. Forrest opened
the door of the car where I was, and told me 1 could
return if I wished ; I think I asked Miss Clifton what
was the matter with her ; that was the commencement
of the conversation that 1 recollect; she had no hesita

tion in telling me what was the matter ; she spoke a

good deal of being so every month, and had travelled i

good deal on that account, and taken medicine; I don't

recollect suggesting any remedies. Q.—Did you ask
her was she accustomed to these attacks ? A.—Y'es

I asked, couldn't she do anything for them, and sh«

said she had travelled, and taken medicine ; she saie
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she was not married. Q,.—How came sIir to tell you
llmt ? A.—1 told h.er to scud for lier liush.iiid, and she
suid he was iiwt her hasbuiul, that he was a married
geiulemaii, a (Vieiid of hers; she said she was single;

I hud no means of telling the length of time I was ont
of the saloon; we had passed Syr.icuse; I don't think
we had passed Canandaigua ; 1 can't tell what year it

was ; 1 think it was in the summer; it was warm wea-
ther; it was towards niglit when we left the cars at

Rochester; I think it was near noon when £ went out
of the saloon : I think this must be seven or eight years
ago, as near as I caa guess.

Mr. O'Conor.—You tliought the lady was married ;

what made you think so? A.—The gentleman who
was with her was very attentive, and 1 supposed he
was her husband.

Dr. Hawkes recalled, and to a question from Mr.
O'Conor said he was a physician before the occurrence
lie spoke of. Q.— The symptoms you saw before your
wife lei't the saloon, and what you saw afterwards,
and taking into account the fact that this lady at the

time she reached Rochester was in the situatiou she
Etated to j'our wife, that she could not be removed
without being wrapped up, did you, at the time, form
an opinion as to the cause? A.—Yes, I did. Q.

—

What was that opinion ?

JMr. Van Buren objected,

Mr. O'Conor contended for its admissibility.

Mr. Van Bureu's objection was on three grounds:

—

First, that it was quite obvious what the lady's sick-

cess was. and how she was relieved; next, on the

ground of the opinion of the witness; and next, be-
cause it would lead to endles.s evidence in the field of
science.

The Chief Justice said he did not know tliat there
was any reason, iu point of law, why the Doctor's
opinion should not be received. Tlie court cannot,
certainly come to any opinion on the symptoms de-
Bcribed, but when that opinion is called for from a
EU.edicat man he thought it proper to admit it.

Tlie question was then repeated. A.—From all that

I saw, and heard from my wife, I did form an opinion
at that time, and I hold the same opinion now. Q.

—

State what that was, and is ? A.—I tJiought that an
abortion took place; I think I mentioned to my wife,

at the time, who those parties were.
Cross-examined.—I graduated at Fairville Western

College of New York, in the winter of 1826 orl8'27; 1

stayed for ayear and a half in Cherry Valley, practising,

and went Irom there to Newark, in Wayne county.

Q.—What made you leave Cherry Valley? A.—From
tiie time i graduated, 1 was on the look out for a place
to settle in ; an opportunity oftered, and I went ; I stayed
at Newark nearly five years, and then went to Roches-
ter; I went in the drag business, and quit the profes-

sion. Q.—What was your reason ? A.— I preferred

the drug business to professional life, I remained in it

for twelve years; I remained there until I came on
here ; I came down to New-York to settle up my afi'uirs

at Rochester; I was unsuccessful in my business at

Rochester; I remained here between two and three

years, until 1 went on to Boston ; I was engaged, while
liere, in settling my affairs, and, after six months, I

went up to the part of this city called Chelse:i, and
commenced practisiui! ; I boarded at Mr. Ransom's, in

Nineteenth street; I kept an office in the Ninth ave-
nue. Q.—What was your object in going to Boston?
A.—There was a better prospect of business there ; I

practised there for two and a half years, at the part of
the city called East Boston ; ill health comi)elled me
to leave.

Q.—Can you judge as well of the diseases of j'our-

§elf and of your own condition as you can of other

p^nsons? A.—Yes, sir, I do not know but I can. Q..—
Were you asked on New Year's eve as to your state of
health ?

Mr. O'Conor said the statement had better be placed
in the witness's hand.
Statement produced. Q.-—Did j'ou state on New

Year's eve that you were not able to attend here in

consequence ofyour state of health?
Mr. O'Conor objected. The question was admitted,

Bnd repeated to the witness.

A —I think I did, sir ; 1 had shortly before that

arrived from Boston. Q.—And were you then intend-

ing to go next (lay to Rochester? A.—Yes; I cannot
tsU where Mr. Forrest usually sat in the cars ; I do not

recollect omitting to state anything I observed that day

;

I did not speak to Miss Clifton about her illness ; soma
women suffer intense pain on these monthly occur-
rences; the flowing of blood is not always a conse-
quence ; it frequently and generally docs give relief; 1

had seen Miss Clifton before on the stage, ana iiiay have
seen her in the street.

Mr. O'Conor was about to read the deposition of the
witness taken on New Year's eve.
Mr. Van Buren objected.
The Chief Justice said the counsel could not read it

but might ask him the same questions now.
Q.—When you were asked or. Nsv;' Year's eve about

ycur intention of going to Rochester next day, what did
you say ? A.—This is correct. I said I would as soon
as my health permits ; I stated that the probability was,
I should not be able to go.

Catherine Western, a rather good looking and good-
humored young woman being examined by Mr. O'Conor,
deposed.— I know Mr. Edwin Forrest by sight. U.

—

Where did you first know him ? I was pointed out to
him in Broadway, (Laughter.) I never was in any
house with him. Q.—Did you ever see him in any
place but the public streets ? A.—No. Q,.— Did you
ever know him to be anywhere but in the public streetl

A.—No.
Mr. O'Conor.—1'hat's all.

The witness was not cross-examined.
Mary Suj'dam, an elderly-looking woman examined.

Q.—Do you know Mr. Edwin Forrest? A.—No, sir,

(Laughter.) Q.—Have you ever seen him ? A.—

I

have seen him on the stage; 1 have never seen liim
anywhere else.

To Mr. Van Buren —I was subpoenaed this morning.
Q.—By whom '( A.—A man, I don't know who he was;
I wondered why I was subposnaed.
Luther Horton being examined, deposed.—I live at

No. 47 Leonard-street ; I am an agent ; I have been iu

the jiolice on two different times ; five years ago in the
Fifth ward, and two 3'ears ago in the Second ward ; I

-v?s over two years in the police in the Fifth ward
;

while in the police, I knew there was such a house as

Caroline Ingersoll's ; it is occupied bj' that lady; her
name was on the door; I don't know what kind of
business was carried On in that house; 1 was in it

once; the Croton 'Miursted" when I was on iluty,

and I went in; I may say I was in twice; I do not
know any of the other persons who lived in the house
beside Miss Ingersoll ; 1 never saw Mr. Forrest go into
that house to know him; I have seen other persons go
ill and out frequently in the evenings ; I don't know
who they were ; they were males.

Q,.—Had you, when on the police, such observation
as to enable you to say what class of house it was when
occuj)ied by Ms. Ingersoll ?

Mr. Van lluren objected. Question admitted, ex-
cepted to, and repeated. A.—At that time, from my
own observation, and from what I have seen and heard,
I reported it to be a house of that kind ; a house of ill

repute ; a house of asaigiuitioii.

Mr. O'Conor here remarked tliat there were frequent
remarks made by parties at the table of the defendant's
counsel which, lliough they might not reach the Court,
were said in hearing of the jury He did not apprehend
any effect from them, but thought it would be more reg-

lar if they were avoided.
Mr. Van Buren said this was just like many of the

other opportunities the counsel took to make part of
his summing up.

The Chief Justice said there had been a great deal

of side talk on both sides; it was highly improper, and
he desired that it should be avoided.
The witness was not cros,«-exainined.

Daniel Carpenter, deposed.— I am ar.d ^avc been
captain of police of the Fifth ward sim.e February,
1848.

Mr. O'Conor here read from the book of regulalious

of the police, which states that one of the duties of tho

Captains is specified to be to report bawdy liouses, &c.,
to the Chief of police.

Mr. Van Buren objected. The Chief Justice said the

captain's report could not be received.

William H. Appleyard was call«d, and deposed.

—

I am a carman ; f was formerly a policeman attached

to the Fifth ward ; I was in the forepart of 1848 and in

1847; I left off on the 7th of July, 1848, I think; 1

was in the police three years previous to that. Q.

—

During that time did you become acquainted with the

house 485 Greenwich street, occupied by Caroline
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Ingersoll ? A.—Well, if there are any reports made
by me, I inight be able to answer ; I am not posted up

about it now; if there is any report of mine it is cor-

rect. CI.—Don't you recollect anything about this

house? A.—1 recollect about a great many houses.

(Laujhler.)
Tothe Chief Justice.—I have some slight recollection

of it.

Ci.—Were you in that house t A.—Ves ; I don't

know who occupied l^; I believe I was in the house

ouce or twice while 1 was a)H>liccman, but never before

or since ; I had two captains that year, Capt. Perry

and Capt. Carpenter; Capt. Perry died, and Capt. Car
penter succeeded liira; this book (the report book of

police station produced) is kept in the station house

for the reports made by the police; there are some
names in this book.

Q..—What brought you into the house ? A."-"To
sight around." vLi^^usI'ler.)

Q.—What did you see 1. A.—Well, I didn't see any-

thing- very bad. (i.—Wliat do you mean by "sighting

around V A.—The house had the reputation of being

an " upper ten" (laughter), and I went in to see how
tlicy did things up (loud laughter) ; I went in to see

how many persons were in the house ; I made a great

many reports to the captain of police, and I can't re-

member any in particular; if 1 reported the house, it is

on this hook ; I don't recollect wliat the report was.

The Chief Justice said tliis witness either knew
nothing, or he was unwilling to tell what he did know.
Q.—Was it not your duty to report houses of ill fame?

A.—No, sir ; I was in the habit of going into houses and
asking the landlady "how many boarders?" and then

stepped out. (Laughter.)
Q.—From your observation of the house, when you

" sighted ai oiHid," what description of house would you
gay Mrs. Ingersoll's was?
Mr. Van ISiiren objected. They were not going to

prove this witness as an expert in houses of ill fame.

(Laughter)
Mr. O'Conor said that he desired to give this wit-

ness's tcstimonj' to explain the testimony of Mrs. In-

gersoll, as he could not put the question to her di

rectly.

Chief Justice.— I have heard nothing from Mrs. In-

persoll herself as to this being a hou.se of that descrip-

tion. She said it was a house with four beds in it, but

it would not be right to say that that was sufficient to

say that it was a house of ill fame.
Q.—Did you see anything indicating the purposes for

which the house was applied? A.—1 think not; if I

have, it has entirely slipped my memory. Q.—Did you
see any woman there whom joti knew? A.--I guess
I'ot. Q.—Did yon see any woman whom you had seen
before? A.—1 have no recollection.

The witness was not cross-examined:
Mr. O'Conor.—Is the Rev. David Terry in court?
Mr. Van Bcuren.—Isit on this same point? (Laughter.)

Ellen Lawless was called, and not appearing, Mr.
O'Conor read the affidavit of the service of the su-

pccuH and the tendering of fifty cents to the witness,

and the fact that she refused to accept the fifty cents,

and that she would not attend as a witness. An at-

tachment was issued against her.

Sainl. M. Raymond examined by ftlr. O'Conor, de-
posed.—I now reside in Lexington avenue; I am a

clerk in the house of Raymond and FiiMcrton, 45 Cliff

street ; my brother is the senior partner of the house
;

I am in my fillieth year ; 1 know Mr. Edwin Forrest ; I

first became acquainted with him in December, '46

come time near Christmas ; it was at his own house in
Twenty-second street; 1 think Mrs. Forrest introduced
me, or I introduced myself; I called, and sent up my
name, and was received in the library; it was half-

past ten in the evening when I called—perhaps a little

later ; I remained till half past one ; Mr. and Mrs. For-
rest were there; I don't recollect any other person
being there ; I visited occasionally at Mr. Forrest's

house in Twenty-second street, down to, I think, Sep-
tember, '48 ; I went to the western part of Pennsylva-
nia, and my visits were discontinued ; after Mr. and
Mrs. Forrest separated, and after my rejnrn from the

West, I visited Mrs. Forrest in Sixteenth street; 1 re-

turned to New York in the spring of 1850.

Q.— Did Mrs. Forrest ever commit-any act of impu-
rity with you?

A.—No, sir.

Q.—Or you with her? A.-—No, sir.

Q.—Did you ever take any liberty whatever with
her person ?

A—No, sir; no liberty that I would not have takes
with any lady in the country.
Q.—Did she ever in any way whatever do anytbing,

or say anything, to encourage any liberty ou your
part?
Mr. Van Buren thought that was not competent.
The Chief Justice said it struck hira as rather ge-

neral.

Q.—Did you ever hook or fasten Mrs. Forrest's
dress ?

A.—No, sir; I never in any way or, shape aided
Mrs. Forrest in dressing;-! never thought of doing it.

Q.—Were you, on any occasion, at the house of Mrs.
Forrest in the absence of Mr. Forrest, when there was
company there that stayed up late? A.— I was once.
Q..—Who were the company on that occasion ? A—.It

was when Mr. and Mrs. Forrest was absent from the
country ; I was there one evening, I think, in August,
1848, when there was something of a party; it was a
party given to Mr. Simm.s, of South Carolina ; Mr. For-
rest was not then at home; the company were—Mr.
Simms and his daughter, Mr. and Mrs. Lawson, 1 think
Mr. and Mrs. Voorhies, Mr. Fortesque, iVom England,
Captain Calcraft, and quite a number whom I do not
remember; Mr. andMrs.Godwin were there; the party
broke up about one o'clock, 1 think ; 1 was one of the
last that left ; 1 don't recollect if any one went away
with me; I don't recollect who I left after me, but
there were some few left; most of th« company had
gone; the evening was spent as usual, except that
there was no dancing; it was spent in conversation
and music ; no dancing that I remember. On another
evening I was there as late as twelve o'clock ; Mr. For-
tesque and Capt. Calcraft, Mrs. Forrest am) Mrs. Voor-
hies, were the company; that evening was sp>ent in
conversation exclusively; I mean there was no plana
there—no music ; that party broke up before one o'clock
and after twelve; I know it ; Mr. Fortesque left next
morning by the train to go west ; he, and Capt. Calcraft,
and 1 left the house together, and I separated from
them at corner of Ninth avenve and Fourteenth street

:

I separated from them because they were both English-
men, and 1 thought my company was superfluous; 1

did not go back to Mrs. Forrest's house that night; I do
not remember any other occasion staying there so late

;

I had never seen Mrs. Forrest before Mr. Forrest's re-
turn from England in '46, nor Mr, Forrest except on th«
stage.

a.—On the evening that you and Capt. Calcraft and
.Mr. Fortesque were there, and you three left the house
together, had you any wine? A.—There was no wine
in the room that evening, but just before we left we bad
some; there was no wine in the room, and Mrs. Voor-
hies went down to get some ; and Capt. Calcraft volun-
teered his assistance, and accompanied her ; Capt. Cal-
craft is an elderly man, in this country ; they (Captaia
Calcraft and Mrs. Voorhies) were gone down stairs

some time, and they came up merry aud laughing, and
Mrs. Forrest, I think, made some remark upon their be-
ing so very merry ; I did not notice anything whatever
about Mi's. Voorhies and Captain Calcraft at that time,
except a hearty merriment which I have seen among
other people a thousand times—I mean respectable peo-
ple with good spirits. Mrs. Forrest did not participate
in the merriment, but made some remark, in a caution-
ary way, as they entered the room. It was a pleasant
warm evening; I have fixed the time to be before one
o'clock, by the conversation about Mr. Fortesque's
leaving by the train next morning.

Q. —Did you see anything unusual there that even-
ing? A.—I think 1 saw some little paper segars
smoked, which was rather unusual. Q.—Did you hear
anything about Mr. Fortesque being a lord ? A.—No;
I understood he belonged to some noble, aristocratic

family in England; he was a very gentlemanly man

—

that's all Iknowof him. _Q.—Did you ever make u.se

of such an expression as "a tin petticoat?" A.—It

was made use of by me about some lady's dress, at a
small party that met ia the dining room in Mr. Forrest'*
house ; it was a party in the evening ; her dress rustled

very much as she moved about the room, and I made a
side remark to some one that "slie must have a tin

petticoat;" 1 think I made the remark to Mrs. Voorhiei
or Mrs. Forrest; 1 have heard that expression more
than once. Q —Did 3'ou ever make the same remark
with regard to clothes that were lying on a bed. A.

—
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I nfivcr ninde the remark but once, and that was with
regard to that la.ly ; I believe she lived out near Chel-

Ren. H.—Did you ever spend a niyht in Mr. Forrest's

liouso ? A.—I slept there one night. Q.—VVhatper-
60US were in the houi-e ? A.—Mrs. Forrest; 1 don't

recollect anybody else; I don't kuow whether Mrs.
j

Voorhios was in the housi;, nij* impression is that hhe
was not; it was in the summer ot' '48, or in May; it

was alter Mr. Forrest's return from his farewell tour in

the south; Mr. Forrest was not at home, however, at

the time; I called, and while I was there it commenced
raitiing^ violently; 1 waited some tunc; Mrs. Forrest
txpressed some half reluctant invitation to me to stay

;

I reniejiiJ)er she was reluctant to ask nietO!>tayin Mr.
Forrest's absence; 1 said I thought it nothinjf extra-
ordinary Gir people to slay tliere over night; I have
heard of Howard, and Godwin, and Placide stayinif

over iiig'ht ; she then gave me the invitation ; I slept in

a room on the second story, over the entrance door,

fronting on the street. Q.—Did you go into any other
bedroom in that house that night? A.—No, sir, 1 did
Dot.

Adjourned
January tth.

A limited number of persons were admitted to the

conn room this morning. Mr. Forrest was, as usual,

seated with his counsel. Mrs. Forrest did not arrive

till after two o'clock, when she ontpred with Mrs. N. P.

Willis and another lady.

Mr. Van Buren remarked that before they proceeded
with the examination of Mr. Ra5'mond, he wished to

Elate tliut Mrs. F'lowcrs was in attendance from the
first day of the trial. A vessel sails for New Orleans
on Friday, and if she does not return home then, he
understood she could not go for a month after.

Mr. O'Conor.—IC she is in court in the morning, I

wHI, if possible, ask her a few questions.

Mr. Van Kureii said tliat if any evidence is to be given
to impeach her, he suggested that it should be brought
out while she is here.

Mr. 0'Cdnor_ satd that he intended to produce his

;vitnesses as he" could get them in Court. There was a

fellow servant of Anna Dempsey whom he had in at-

tendance in court for some daj's, but she had suddenly
disappeared. End he feared that the would not be found
till this trial was over. He would not consent to Anna
Flowers going away ; he would rather she should
remain.

Mr. Van Buren.—That is just the difficulty we want
to avoid.

Saninel M. Raynion<l was again called to the stand,

and eximined by Blr. U'Conor. Q.—You have stated

thiit you saw Mrs. Forrest smoke—say in how many
instaiM«s? A.—In two instances, and it made some
impression on my mind ; in the summer of 1848, I

passed the evening there, and we were in the veranda
in the hack of the house; Mr. Forrest was at home;
Mr. Oxley, an actor, myself, Mr. and Mrs. Forrest were
there; Mr. Foriest, in the course of the evening, said,

"Kate, make us some mint julei>s ;" afier this, Mr.
Forrest and Mr. Oxley smoked ; I think Mrs. Forrest
brought them the segars ; Mrs. Forrest lighted a little

paper segar and smoked it herself; she offered me one,
but I do not smoke ; 1 however lighted the cigarette and
smokcii it; Mrs. Forrest smoked this small segar in the
veranda, in the presence of her husband ; I never saw
a lady smoke before, though I have seen women smoke
in the country—farmers' wives.
Mr. Van Buren objected to the witness volunteering

Ills remarks that were not responsive.
Mr. O'Conor said the witness had a right to make

any explanation of his reply that he deemed neces-
liary.

The Chief Justice said it would avoid a great deal of'

argument, and save much time, if the witjiess would con-
fine himself to a simple reply to the question put.
Witness continued.—The second time I saw her

smoke was on the evening I spoke of, when Captain
Calcraft and flir. Fortesque were there ; on that even-
ing, Captain Calcraft was not at all disguised with
liquor; I distinctly recollect his conversation and his

manner were very gentlemanly ; it is my confident
i:npressioii that we had no liquor until we were leav-
ing ; that was the occas'ion of Mrs. Voorhios going
down stairs ; there was no liquor in tlie room then ;

the quantity drank by Capt. Calcraft was very incon-
siderable; on any occasion I was in company with
Mrs. Forrest, I nfiver saw her in any way disguised

with liquor; I never ever heard it hinted that she ever
was ; I as at the house one evening wh'^n she had
r^prained her ankle; I don't rerollcct whether I was in
the house at the lime it occurred or not ; it did not hap
jien in my presence ; I saw her in the drawing room in
'J'wenty-second street; I was there in that room when
she came in limping; that was not the night tliat I slept
there ; It was some eight or ten months before the
night I slept there; I went to England in the packet
of 21st July, 1846, and relumed in November of the
same year; I stopped in this city at that time about a
fortnight, during which time I became acquainted with
Mrs. Forrest, but not with Mr. Forrest ; I saw Mrs.
Forrest two or three times, and tlien went to Western
Pennsylvania, anil returned in the latter part of October
or 1st of November, 1847 ; 1 then rem- inher I remained
in the ciiy till August, 1848; in staling about the party
to Mr. Simms, I said yesterday it was August, but
whether it was in August or October 1 do not know
when I saw Mrs. Forrest's ankle sprained, it was not
long after my return from the West, in the lali of '47;
the night 1 slept there was in the stimmer of '48, during
Mr. Forrest's absence on his farewell tour ; I am certain
there wa.t that difference between the night 1 slept
there and the time Mrs. Forrest sprained her ankle;
Mrs. Forrest's ankle was sprained before I knew Mr.
Forrest, and at the time I slept there I was acquainted
with him. ti.—On ihe morning after the evening on
which you slept there, did you breakfast in the house
or not'! S.— I think I did; my impression is that I

went out before breakfast. Q.—Why and how did you
go out ? A.—My general habit is to take a walk before
breakfast.

Mr. Van Buren objected to the witness entering into
his habits.

Mr. O'Conor submitted that the question was within
rule.

Mr. Van Buren said this witness should be examined
as any other witness, as it was quite evident he was
very anxious to volunteer statements.
The Chief Justice said it was immaterial.
Witness continued.—I have no explanation to give,

but that it was my habit, and 1 used to breakfast some
hours earlier than breakfast was had at Mr. Forrest's;
I we :t out, as I always do, by the front door; I always
went out of Mr. Forrest's door in the same way
Q.—Did any thing occur about taking clothes off

your bed, or the lOuking up of the bed? A—Nothing
at all; I took a candle anrt went up to bed: no one
went with me ; I was told by Mrs. Forrest what room
to take ; 1 have no recollection of anything iinusual
occurring; I drove out two or three tiiiie», in company
with Mrs. Forrest; I went once to Burton's theatre
with Mrs. Forrest and Mrs. Voorhies ; 1 went another
time in company with her and Mrs. Underwood, and
left her at a party at MissLynch's; another time I

went with her and Mrs. Voorhies to a party at Mr.
Godwin's; I have no recollection of any other occa
sioii ; 1 know Capt. Wni. A. Howard ; his family livo
in Boston; he was intimate with my brother, who
lived in the same house with him for six months, and
ray brother introduced me to him; I came in contact
with Anna Dempsey (now Mrs. Flowers) ; I helped
her off to New Orleans; it was March or April, 1846,
when I first saw her ; 1 think April ; Howard was not
in New York at that time; it was while Mr. Forrest
was absent; I am quite certain it was '46; I first saw
her at her (Anna Flowers) mother's hoase ; I think in

West Washington Place, near the Washington .Parade
Ground. Q.—State what occurred at that time. A.

—

1 saw Ainna at her mother's house ; sbe alleged that
Capt. Howard was the father of her child, and said she
was about to get out an airest for him, expecting his
arrival at the Astor House ; he usually [lut up there, I

believe; I went to the Alms House Commissioner to
see if the arrest had been talipr out; I hid two or
three conversations with Anna to try and settle the
matter for Capt. Howard ; she required two or three
hundred dollars

; I don't rellect the precise sum ; I

had a conversation of two or three hours with her, and
I cannot recollect the precise words, but the sum
wanted was two or three hundred dollars ; there was
a girl named Catherine Levins in Mr. Forrest's house;
I brought Anna and Catherine together at Mr. Forrest's
house, in the drawing room ; Catherine Levins dis-

tinctly charged Anna Dempsey with frequently sleep-

ing with a boy in the house whom 1 never saw ; Anna
attempted at first to deny it.
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Mr Van Buren said the witness should^! ve the words
used OH the occasion.

Witness continued.—Catharine said to Anna, " Yon
ought to be ashamed to deny it; you know I caught
you in Barney's bed one morning and you know Capt.

Howard is not tlie futlier of your child, and you ouglit

to be ashamed." Anna made no reply whatever when
Catharine turned on her so ; Anna then spontaneously
told me that she could get a free passage to New
Orleans; I ought to say that I had told her that she

could get nothing by legal proceedings with such
evidence against her ; I talked plainly to her; I told

her she could not impose on me as Capt. Howard's
agent, and that she could get nothing by going to law

;

I don't distinctly recollect that I said to her "as Capt.
Howard's agent."' Q,.—Did you say anything as to the

facility of imposing upon anybody else"! A.—Yes, I

did; I said she couldn't impose upon me, she might
impose upon somebody else ; when she told me slie

could get a passage to New Orleans, she said she only
needed a little money to pay necessary expenses,
among which was a doctor's bill; she also wished
that sometliing should be given for the support of her
child for six or seven months, until her sister would
bring it to her to New Orleans; I said if she would
give a solemn declaration that Capt. Howard was not
the father of her child and would agree not to charge
him with it, I would consent to pay the seven dollars

a month ; the sum she wanted to pay her expenses
was tA-enty-five dollars; she gave me that written
declaration, and I paid her the twenty-five dollars

;

some little bills came in after, which amounted to

twenty-seven dollars, and I gave the two dollars more
out of my own pocket; 1 gave Capt. Howard the de-

claration.

Mr. Van Buren asked if the written paper or declara-
tion was in court.

Mr. O'Conor said he was going to account for it.

The Chief Justice said the contents could not be
given in evidence ; it was enough to prove that a paper
was given.

Witness continued.—I gave the paper to Capt. How-
ard; he went to the Gulf of Mexico ; I gave it to him
in tlie parlor of the boarding house, 68 Broadway;
Anna Flowers went off to New Orleans; I went down
to the vessel v/ith her, to see the captain, and to ascer-

tain if the vessel was really going off; Captain Howard
repaid me. Q..- -Which sum did he repay you, the $27
or the $25? A.—$25; I paid Mrs. Butler, the nurse;
I think it was $17; I made efforts to get the child from
Mrs. Butler, and put it with some one else ; at the time
Anna went away the arrangement with her, and I

think with her grandmother, was that this child, after

a few weeks, should go to the grandmother; the $7 a
month was to be sent to Rlrs. Dempsey (the grand-
mother) ; the child was to stay a month lonirer at Mrs.
Butler's, but the money was to be sent to Mrs. Demp-
sey ; Anna told me that she had told Mrs. Butler to give
up the child to her mother; Mrs. Dempsey afterwards
complained that she had not received the money

;

I met Captain Howard subsequently in Boston, and he
assured me that he had sent the $7 to Mrs. Dempsey ; I

made inquiries of the postman about it, and in the
meantime Mrs. Dempsey complained that Mrs. Butler
would not give the child up ; I went to Mrs. Butler, but
she insisted on keeping the child ui;til she got orders
from Anna ; I told her if she did not give up the child
she would get no money ; that was the last trouble I

took about it for some time ; in the middle of July some
one came to me—Mrs. Butler or Mrs. Dempsey ; I do not
recollect which, and said Mrs. Butler wanted to give
the child up ; I had not paid anything since the time I

had seen Mrs. Butler ; I went to Mrs. Dempsey's in a
carriage ; took her to Mrs. Butler's with me in the car-
riage

;
paid Sirs. Butler the money that was due her

;.

she commenced dressing the child, and after I had paid
her the money, she wanted to keep the child, saying
she could not give it up without direct orders from
Anna; I suddenly snatched the child out of her arms
and passed it to Mrs. Dempsey, and took it away Q.—
Was there any one in the carriage with you tliat day,
e.xcept Mrs. Dempsey? A.—Certainly not; I did not
take Mrs. Dempsey and the child away in the carriage;
I had nothing more to do with it ; I never paid any-
thing more for it ; it was a simple nuisance to nie
(laughter) ; I have seen or heard nothing of the child
since, except I should say that I heard it was not living;
I was not present when Robert Garvin was examined.

Q,,—Did you ever take any iomodest liberties wiA
the person of Mrs. Voorhies?
A.—No, sir; it is a sheer lie; I did not expect any

such evidence about myself, or I should have beeu
present.

Cross-examined.—I became acquainted with Mrs.
Forrest through her sister, Mrs. Voorhies.
Chief Justice.—What does this contradiction refer

to?
Witness.—By the report which I read in the Hbrald

of Garvin's testimony, stating that 1 was found in a
certain position with Mrs. Voorhies, which the reporter
said was too indelicate to mention, I should say that aa
(Jarvin had nothing that he could say against me or
Mrs. Voorhies, he must have been paid for such evi-
dence.
To Mr. Van Buren.— I first became acquainted with

Mrs. Forrest in November, 184(5, at Mr. Forrest's in

Twenty-second street; on my return from England, in

November, 1840, 1 was in town about a fortnight; I

called two or three times at Twenty-second street; I

called once before I saw JMrs. Forrest ; it was in the
evenings I called ; 1 do not recollect calling in the day
time ; Mr. Forrest was in Boston ; I recollect the first

evening I saw Mrs. Forrest, she was making a dress for
him in the character of Othello; I do not recollect any
one else but Mrs. Voorhies being there; I think Frank
Voorhies (the husband of Mrs. Voorhies) was there
one evening. 1 visited the house before I became
acquainted with Mr. and Mrs. Forrest; it was during
their absence Q.—Who did you visit? A.—1 visited

Miss Margaret Sinclair; she was keeping house for Mr.
Forrest; I visited very frequently from January, 1846;
my sister wasihen staying at Mr. Forrest's house with
Miss Sinclair, and 1 used to be there then every night,

and two or three times a week when she was not there;
there were no gentlemen in the house at that time; Mr.
Forrest did not know my sister or myself at that time;
he never knew my sister; slie left the city for the
west, and married, and has never returned since ; I

never attended what could be called parties previo\is

to flir. Forrest's return ; there would be a few friends

from Chelsea in the small front room; we never were
in the drawing room ; I only remember two occasions
when such friends met. Q.—How lung after your re-

turn, did you become acquainted with Mr. Forrest?
A.—I returned in November, and 1 became acquainted
with him on Christinas, 1847. Q.—Did you state, in
your direct examination, that you became acquainted
with liiin about December, 1846? A.— I think not; if

I did, I was wrong. Q.—How often after your return
from the west, and before Christmas, did you call

before you saw Mr. Forrest? A.—It must have been si.x

or eight times ; I used lo see Mrs. Forrest and Mrs. Voor-
hies, and Godwin, I think Wikoff, and 1 think 1 met
Mr. Andrrtv T. Stevens there before I became acquaint-
ed with Mr. Forrest; I don't recollect any one else;

there never was any kind of a party to fix it in my mind
;

Captain Howard was not there; I never saw him in Mr.
Forrest's house but once, and that was sometime bel"ore

the Anna Dempsey affair; I'm confident I didn't see
Captain Calcraft that year ; I didn't meet him till 1848;
the evening of the " tray " affair, there had been no
party; we five passed the evening togetlier; we did not
come together ; I do not recollect what time I came; I

think I stayed there three or four hours ; I think I found
the other gentleman there when I went, but I mally
can't say whether I came after them.; I wont directly to

the library, and remained there the whole time we were
there ; I don't know who carried the tray up ; I didn't

see Captain Calcraft and Mrs. Voorhies until tlicy

entered the room ; I don't recollect who had tlie tray
;

1 can't say what Mrs. Forrest said ; it was something
cautionary, a disapprobation of her sister's noisy merri-
ment; Mrs. Forrest, I think, proposed the drink t^hould

be got ; it was about a quarter of an hour before we left

that the drink was brought up; we had a quarter of an
hour's conversation, and then went ; this was, as I have
staled, after twelve and before one o'clock ; I can't state

the time any nearer ; Mr. Fortesque said he had some
things to pack up ; I could hear Mrs. Voorhies and Cap-
lain Calcraft coming up ; I could not hear them in the

cellar; I heard them on the stairs laughing and talking;

Mr. Forrest, I think, was out west at that time ; Mrs.
Forrest proposed the segars; they all smoked except
myself; 1 lighted a seg^-, I think; Mrs. Forrest and
Mrs. Voorhies smoked.
The Chief Justice said:—Thero is some coofusioH in



THE FORREST DIVORCE CASE. 91

Bometiraes calling this lady Miss Margaret Sinclair and
sometimes Mrs. Voorliies. It would be well to fix a date
a^ to when she became Mrs. Voorliies.

Mr. Van Biiren.—That is tiie difficulty we wanted to
fix, but could not.

Witness continued.—Mrs. Forrest drank some wine,
sherry; we all drank some; when the juleps I spoke
of were brought, on another occasion, Mr. Forrest and
Mr. Oxiey and myself drank them; Mrs. Forrest did
not drink any; I never saw her drink a julep ; 1 have
never seen her drink anything but wine, eJcept I have
seen her take a glass of London porter ; 1 never saw
her drink whiskey punch, or I would remember it as
well as the segars ; they were paper segars ; I suppose
there was tobacco in them ; at the time Mrs. Forrest
sprained her ankle Mrs. Underwood did soniething to
it ; i remember it was the first time I had ever seen
Mrs. Underwood ; I went inio another room while >he
was dressing it; it was quite early iii the evrniug, just
dusk; it was in 1847; there was no one there but my-
self; Mrs. Underwood told me she was going to do
something to Mrs. Forrest's "ankle, and asked me to go
into another room ; Mrs. Forrest told me not to go ; 1

went out, and returned afterwards, when Mrs. Under-
wood told nie I might come in ; I think Mrs. Forrest
was silting on the sofa, when I went out ; I do not re-
collect if she had her foot on the sofa when I returned

;

I did not see Mrs. Underwood again that night after
she told me I might return ; 1 did not hear Mrs Forrest
tell her to go to bed; the night I remained I think I

retired about eleven o'clock ; there was no one there, I

think, but Mrs. Forrest ; I came about eight o'clock ; it

did not storm when I came ; it commenced raining
while 1 was there; I had been there some little time
before it began, and I thought it would pass off; I was
there probably an hour before it began, but can't say;
I determined to leave about eleven o'clock; it might
be after eleven ; it was not before ; I think none of the
servants were up at this time, at least I did not see any.
Q..—From whom did you learu about Mr. Godwin, Mr.
Placiile, and Capt. Howard having staid iu the house?
A.—From Mr. Godwin and Margaret Sinclair ; I don't
think 1 ever mentioned that circumstance before to
Mrs Forrest, or since, except iu connexion with this
trial lately ; I spoke of it to Godwin and Miss Sinclair;
no one listhted me to bed; I bade Mrs. Forrest good
night in the drawing room ; I have no recollection of
the condition of the bed I slept in; it was to Mrs.
Forrc.«t or her sister I mentioned something about a
tin petticoat. Q..—You say you never recollect saying
anything about it but once—are you sure of that ! A.—I am not in the habit of repeating the same joke in

the one house (laughter) ; I have heard it repeated by
Mrs. Forrest and Mrs Voorhies subsequently two or
three times after, but I can't state when.

Q,.—Was it before or after you slept in the house you
made this remark? A.—It was about the same time;
about the summer of '48

; I do not recollect whether
there were or were not some clothes from the wash in
the room where I slept; I have an impression that 1

went out the ne.xt morning before breakfast; if I had
to say yes or no, I should say yes, 1 did ; I went out to

take a walk, and came back to breakfast ; I walked up
the Tenth avenue and came back; I can't say how far

I walked: I think I walked about an hour ; my impres-
sion is that Mrs Forrest was not up when I went out,
an< I think I was gone an hour; I let myself out; some
of the servants let me in ; I do not know which ; I am

|

very confident that I did not see Mrs. Forrest before I

went out; that I did not see her at all unii! breakfast;
'

Q, —Do you recollect this transaction better now than
when you testified in December, 1850? A.—I might.
I recollect this circumstance bettor than I did in 18.50. i

Q.—Do yeu remember this better than in December,
1850.? A.—Yes. U.—Why ? A.—1 can't say. Q.—
In what respect do you recollect it better J A.—My im-
pression was before I read the affidavit of Mrs. Under-
wood, which was presented to the Pennsylvania Legis-
lature, that I did not go out before breakfast; I since
recollect I did; I have not read over my affidavit; I did
not cram myself to testify; I have talked toMr.O'Conor
and to the plaintiff, but not as to the particulars I was
to testify to ; I have had conversations with Mr. O'Conor
in 1650; I intended to have had a conversation with
him yesterday, but had not. Q.—How frequently have
you conversed with the plaintm" on the subject? A.

—

I never see her that we don't speak about the case ; I

Uave spoken to her perhaps fifty limes about it ; I had

a lengthy conversation with Mr. O'Conor when I arrived
in the city, and last spring, and frequently, about the
suit, but not about my testimony ; my conversations
with him would average once a month. Q.—Have you
suggested any witnesses for this case? A.—I have
suggested the name of no witness but Mr. Whittley,
whose testimony was not received ; I have not sug-
gested anything about the employment of counsel ; I

suggested a few months ago to Mrs. Forreat to employ
Mr. Ogden Hoffman to sum up the case.
Q.—Was that not suggesting counsel ?

Witness continued—Mr. O'Conor was employed in
the case before 1 spoke to him : I first spoke to him in
1850; 1 do not now recollect if I mentioned, in my for-
mer statement, that I did not go out of the house before
breakfast; my impression is changed since then; I had
a talk with Mrs. Forrest about it, and her impn ssion is

that I had not gone out; I stated to her, within a few
days, that my impiession was that I did go out. Q.

—

State what Mrs. Forrest said when you say she was
reluctant that you should slay in the house? A.—Her
manner was. '• 1 ought to ask you to stay, but I cannot ;"

I can't recollect any words, but 1 distinctly recollect the
manner; the night Mrs. Forrest went to Miss Lynch's
party, she did not ask me to go ; I was not iu party
dress; Mrs. Underwood was in the carriage with us;
Mrs. Forrest stopped at Miss L3nch's, and Mrs. Under-
wood put me down at the Carlton House. Q.—Do you
recollect being alone with Mrs. Voorliies on any occa-
sion, in Mr. Forrest's house? A.—Oh ! jes; not fre-
quently ; I think I recollect one evening being alone
with Mrs. Voorhies in the drawing room, and the ser-
vant coming in and shutting the blinds. Q.—Do you
recollect any other occasion being alone with her when
the servant came iu ? A.—No, I don't recollect; my
recollection of that is not distinct; I don't know who
the servant was; I recollect the servant shutting the
blinds several times when I was there with Mrs. Forrest
and Mrs. Voorhies; I think I did not see Mrs. Voorhies
in the house when Mr. Forrest was at home, since
January, '48; when he was away, I saw her there fre-

quently ; I don't know whether she was living there or
visiting. Q.—Were her nurse and child there? A.

—

It seems to me I saw them there; it was I that brought
about the interview between Anna Deinpsey and Catha-
rine Levins ; I brought Anna Dempsey from her mo-
ther's house; Captain Howard was not in town then.
Q.—At whose instance did you bring the interview
about? A—-At my own suggestion; Miss Margaret
Sinclair first spoke to me about Catherine ; I saw
Captain Howard's lawyer, Mr. Sargent, about it

after 'Margaret Sinclair spoke to me ; lliere was no
one present at that interview besides Anna, Catha-
rine, and myself; I found Anna at her mother's ;

I did not tell her I was going to confront her with
Catherine ; I do not recollect what I told her I wanted
her up there for; it was in the daytime; ray impres-
sion is, that it was in the forenoon ; I think she
did not make any objection to going up with me; the
interview lasted a short time—a quarter of an hour,
perhaps when Catherine made the charge first, Anna
denied it—not very strongly ; she denied sleeping with
the boy, but insisted that Captain Howard was the

father of her child. Q.—Independent of the writing
you speak of, and this interview, did she at any other
time before that admit that Captain Howard was not
the father of her child ? A.—She did not ; I have been
in the manufacturing business; I studied law three

years, and was admitted ;^, it was the spring of 1646 1

was admitted ; I went into the iron business imme-
diately ; I went to England in connection with the

manufacturing business
Mr Van Buren.—And you never adopted the profes-

sion ?

Witness.—No; my father had the usual extensivo

ideas of the intrinsic value of the profession, but

Mr. Van Buren.—Never mind that (Laughter.)

Witness continued.—I told Mrs. Butler that sh«

was tricky ; I don't recollect using any hard language

to her ; the seventeen dollars I paid her was my own ;

I never have been repaid it ; I think it was at Mr.
Dempsey's request I paid it; I presumed Capt. Howard
would refund it me, as he ratified all I did, and he said

he was much obliged to me that I had managed it so

well; 1 do not know that Mrs. Forrest knew anything

about this child; the first 1 learned of the intendet

separation of Mr. and Mrs. Forrest, was from the pa
pers, whsu I was out West. Q.—Have you spoken t
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Mrs. Forrest about this child) A.

—

Yrs. I did. soon
after I hReaiii.^ acquainted with fier ; I did not spt-.ak to

her aliout it more than once; I have never spokei. to

Mr. Forrest about it ; I went down to the vessel with
Anna Ueinpsey ; I took from her eiffht letters of Mar-
garet Sinclair; she g'avo them to mc ; I thi.nk" she
said she would get them out of her trnnk, and she
brought them to me ; I forpet in what part of the ve.ssel

she ffave tjiem to me ; the captain of the vessel was
present ; I forget his name, and the namr» of the ve-^scl

also ; it was lyiii*'Jit the foot ef Pini; street ; my object
in soinL' down wa.= not to gel these letters; it was part
of it ; I asked for the letters at my own sustiestion ;

MI."S Sinclair told me of them, and i; told her they
mi^lit he used to her disadvantag^e, and it was my own
sui;!.'e.stion to cet them from Anna ; I handed them over
to Miss Sinclair ; Anna said she would give up the Ict-

tcr.s, if I would make this arran?emcnt for her to tro to
New Orleans ; it was part of the arrangement that she
should give ni> the letters; when she saw I wanted
them, she made a point to keep them (laughter); she
said if 1 would make this arraniemcnt with her, she
wouhl give tlicm up ;.I paid her in her mother's house,
a day or two before she sailed for New Orleans; I

think it was a day before. U—Whydiil you not de-
mand the letters when you paid the mciiey? A.—

1

trii!.ted to lier, as she said she would give them up ; I

think I went down with her to the vessel the time
I got the letters; I didn't see her aftewards ; I didn't
give her any money except the .$27; t did not promise
her any other money except the seven dollar business
(for tlie support of the child) ; I mnst have looked at
the address of those letter^s; I cannot tell who thev
were addressed to, or what pl.ace ; my general impres-
sion i.s that it w.is Connecticut ; 1 cannot say that k was
Mrs. Elmoasilorff; I cannot say that it was Anna Demp-
sey ; I liave no recollection how they were addressed,
except the general impression that it was somewhere in
Connecticut.

I'o Mr. O'Conor.—When I spoke of Mr. Forrest's
farewell tour, my general impression was that he took
leave of the stau'e then; I nride niv deposition in verv
great haste, and told you (Mr. O'Conor) if you wished
for it, you should do it immediately: I was going to
Mobile; it was drawn up a few minutes before I swore
to it ; Anna's character is bad down to the present
lime; from the way others speak of her, I would not
believe her on cath.
To Mr. Van Buren.—I speak by her reputation for

veracity, as given by her mother and her sister ; I

heard her mother, and her sister, and Catharine, speak
about her, and heard Captain Howard speak asainst
her, denying the paternity of the child ; I have heard
various peo])le speak against her from hearsay ; heard
Doctor Gray and Doctor Warner, who had never seen
her, but spoke from hearsay, speak against her ; those
I have named are the only persons I heard speak of
her that knew her ; heard Mrs. Forrest and Mrs. Voor-
hies speak ot her ; I never heard Doctor Gray or Doctor
Warner speak against her until she was kiiown to be
an important witness in this case; 1 heard Mrs. God-
win say she never likeil the girl's looks—(laughter) ; I
board with Mr. and Mrs. (Joclwin now; lie is gone to
England ; lie went New Year's morning ; F don't recol-
l«ot any one else who spoke against her prior to the
time that it was known Anna was to be a witness; the
only persons I heard speak against her are Mr. God-
win, Captain IFoward, and Mrs. Voorhies.
To Mr. O'Conor.—Tt was at Miss Margaret Sinclair's

instance I first went into this matter ; she told me she
had written some letters. Q..—What did she say ?

Mr. Van Kuren objected to that, and the court sus-
tained the objection.

Mr. Van Buren to witness.—You said you did not
give Anna Dempsey any money but the $27 •, do you
recollect swearing in your affidavit of the 2-lth May,
'51, that you gave her $50 ? A —If I did I meant the
allowance of §7 a month, which amounted to about
that.

Mr. Van B\iren then read Mr. Raymond's affidavit of
24th May, 18.51, which was as follows :—
Samuel M. Raymond, of the city of New York

being duly sworn, says that in the year 1846, while
Mrs. Forrest was in Europe, and before he had ever
seon her, this deponent acted as the friend of Captain
William A. Howard, of Boston, in reference to a charge
of bastardy then threatened to be lodged against him
by Ann Deiapsey, Captain Howard being absent from

the city; that be, this deponent, saw said Ann al her
mother's house in this city, and saw the c!ii:d, appa-
rently about a year old ; that the said Ann offered to re-
linquish the said charge, if Captain Howard would irive

her twenty-five dollars, to enable her to leave for Nevr
Orleans with a sea captain who tendered her a free pas-
sage, and about fifty dollars more for the support of her
child in New York, until she should be ready to receive
him in New Orleans. This deponent, on behalf of Cap-
tain Howard, to avoid trouble, acceded to the ofT-'F,

and the cotftplaint was accordingly suppressed. This
deponent did not believe that Captain Howard was the
father of said child. The said Ann's statements were
contradictory, an<l she was confronted, in deponent's
presence, as to her charge, by a woman named Catherine,
who had lived at Mr. ForrPSt's. Said Catherine saiil to
Ann, "You know that 1 found you abed with ,"

naming a person whom she described as a boy living at
Mr. Forrest's, but Whose name deponent cannot recol-
lect—and said Ann hung her head, and did not attempt
to deny it. Sa.muel M. Havmond.
Sworn to, t'his 24lh day of May, 1851, bfore me.

Cornelius R. Disosway, Com. of Dr>eds.

Witness.—That is my affidavit. Q.—Why did you
not slate in that affidavit the demand of Anna for two or
three hundred dollars? A.—Because 1 did not think it

pertinent ; I did not state anything in it that I did not
think relevant. Q,.—Do you think the interview that

preceded it was relevant? A.—Yes, I did.

The court took a recess for a few minutes.

John Dickinson deposed:—I live at New t'anaan,

Connecticut; I am a shoemaker; a man of family; I

reside there for seventeen years ; I came from there
to-day; mywifeisnot .able to attend from the cause
of a broken knee, which occurred from an accident last

July. [A book of indentures produced.] That is my
signature ; I don't remember seeing Anna Dempsey sign

it; after I signed it Anna came into my service ; 1 can-
not tell how long after it was when she left me; she
came to me fiom the House of Refuge in March, and
finally left in November or December of the same year.

Q.—VVhat was Anna's character for truth and veracity

while she lived with yoii?

Mr. Van Buren objected to this question, until the

witness was asked if he knew her general character.

Q.^Did you, while she lived with you. become ac-

quainted with her general character? A.—I did ; it was
anything but commendable. Q.—What was her general
reputation for truth and veracity? A.—Well, for truth

and veracity I would not place a straw on her word ; 1

would not, from her geniral reputation, believe her on
oath in a court of justice ; on the 30th or 31st March,
1840, the indentures were signed, and I got her from the
House of Refuge on the next day; after she left me, I

saw her next in 1843; she came to me and wanted to

stay, but 1 would not have her ; she applied f»r a place.

Q,.—Who composed your family? A.—Besides my
children, my wife, and nephew, James Curson and John
Tristran composed my family; I should think Anna to

have been in the neighborhood of sixteen or seventeen
years of ago in the year 1840.

Ci.—I desire to know if, in her demeanor or carriage,

she had the appearance of a modest female?
Mr. Van Buren objecteil, and the Court sustained the

objection, and said it would be necessary to show some
act or expression of the girl to prove that slie was un-
chaste.

Q..—Did you hear or witness any speech or act of
Anna Dempsey, while living with you, indicating that

she was an unchaste or lewd person ?

Mr.Van Buren submitted that it was not competent,
and he objected to the inquiry. If it is permitted in

this instance, it must, of course, be permitted as against

all witnessess that may be produced before this trial is

at an end.
Mr. O'Conor said:—When those witnesses coHie on

the stand, he will bo prepared to say whether he will

object to questions as to their morality. He then con-

tinued to contend, at great length, for the admissibility

of. the evidence to impeach the character of Anna
Flowers, who swore to an actual act of adultery on the

part of the piaintiff. When the witness Auna wat on
the stand, she swore that she did not know Mr.
John Dickinson, and had never lived with such a
person.

Mr. Van Buren replieff:—He did not know whether
the evidence would more affect the intere.«ts of the

plaintilTor his client. An offer is made to prove that



THE FORREST DIVORCE CASE. 9)

Anna Flowers wns an impure, unchaste, and immoral
character iu 1840, and ill 1843 we And her the inmate
of Mrs. Forrest's house, and seduced there by a party
wliom we charge as one of the persons that committed
adultery with the plaintiff; anil tliat Mrs. Forrest was
aware of her seduction, whilst Mr. Forrest was not.

He submitted there was nothins special in this case to

mike this ifistimony proper. In cases of trial for rape,

it is undoubtedly proper to show that the female was an
uucha.-'le or improper person previous to the act of
whieh she complains ; but such a rule does not apply to

this case.

The Chief Justice in giving his opinion, said he was
not prepjired'to go into this very broad inquiry.

Mr. O'Conor said he had looked into authorities on
the subject, and his mind was quite clear on it., and he
begged ttie court to look into those authorities before he
disposed of it.

The Chief Justice.—When the girl spoke of BIrs.

Forrest being licr ruin, it did not strike me that she
meant that slie had conspired to effect her seduction

;

but I understood it to be referring to the force of
example.
Mr. O'Conor said he thought so too, and would have

been satisfied to have left it to the construction of the

jury ; but counsel on the other side went further, and
attempted to show that she had been ravished by t^apt.

Howard for the purpose of sealing her lips as a wit-

ness. He referred to 19 .Wendell, and continued to say,

for instance, if a witness swore she was at Broadway
theatre on ||])artieular nisht with John Smith, would it

not be competent to show that John Smith was in Europe
at the time? But perhaps it would be better for him
to take some other name, for John Smith might be in

Europe and here at the same time. (Laugliler.)

Chief Justice.—Am I right in supposing that Anna
stated she never had any conneciiou with any man be-
fore Capt. Howard ?

Counsel.—She did say so.

Mr. Vail Buijen and Mr. O'Conor both m^e some
further remarks.
The Chief Justice said he would reserve his decision

until morning, and inquired what day tjie witness Anna
Flowers' te.stimony was given. We began this trial on
Ihe 16th of the month.
Mr. O'Conor.—Of last month. ("Laughter.)

A Juror.—Her testimony began about the sLxth day.
Adjourned.

January Bth.

The parties to the suit were as usual in attendance,
Mrs. N. P. Willis accompanied Mrs. Forrest.
John Dickinson was again called to the stand, and

Chief Justice asked the counsel if they had anything
further to urae upon the question pending at the ad-
joumm'^nt of the court yesterday.

Mr. O'Conor in reference to the remark of the Court
yesterday to the effect that the evidence pf Anna Flow-
ers did not charge conspiracy on the part of Mrs. For-
rest to effect her ruin, would direct the attention of the
Court to one of the cross interrogatories in the commis
Bion issued to examine Capt. Howard.
Mr. Van Bureu submitted that it was not competent

to read this.

Mr O'Conor did not intend it for the jury, but for Ihe
Court.
The Chief Justice ruled against the right of Mr.

O'Conor to read any detatched portions of the paper in

the presence of the jury, and he declined to look at it

himself.

Mr. Van Buren then proceeded to oppose the adniis
sibility ot the question—" Did you hear or witness any
epeech or act of AuiiaDcmpsey while living with you,
indicating that she was an unchaste and lewd person ?"

He referred to Carrington and Pain*^, and 17th, J8th,and
19th Wendell, from which he cited cases in support of
his views. He submitted, t.'iat Ihc only legal way to

disprove the main facts deposjed to by the witness Anna,
was to place Captain Howard on the stand.
Mr. O'Conor again said that the inference dedncible

from Anna Flower's testimony was, that Mrs. Forrest
and Capt. Howard deflowered her of her vi't'ie, for the
purpose of damning her as a witness against them

;

this, however, was sufficiently dramaifc for some stu-

dent of the drama to have contrived it, and not Anna
Flowers herself. He continued to aigae for the ad-
missibility of the evidence, and s*id t'lat he had other

aud unchaste even before she went to live al Mr. Dick-
inson's.

Mr. Van Buren was heard in reply, and referred to
the fact of their being now informed thalMrs. Voorhiea,
who had been alluded to largely in the case, was not
to be produced as a witness. She was the sister of Mrs.
Forrest, mentioned in her affidavit as having stood be-
side her in all her trials : yet they were now told that
she is not to be produced on this trial.

The Chief Justice decided on admitting the question.
The question was then repeated by Mr. O'Conor to

tlie witness. A.—My own personal knowledge of what
I saw was her coining out of her bed room undressed,
without being called for; I was the only one present;
she knew I always got up to light the fire.

Chief Justice.—You say undressed ; how was she
dressed t

Witness.—She had nothing but her chemise on.

(Laughter.)
Witness continued.—I asked her to go baek, and

make herself decent; it was in the summer time; this

letter produced is the one I received with her from the
House of Refuge. Q.—What was her character for

truth aud vericity in '43, when she came to your
neighborhood the second time ? A.—It was the same
as before.

Mr. O'Conor.—I now propose to prove that this! girl

absconded from Mr. Dickinson, stole property, was ar-

rested, brought back, and the properly taken from her.

Question not admitted.
Cross-examined—The employment of the girl was

common housework ; I had no other servant ; my wife

attended as well as she could ; she was very feeble,

and 1 got U|) to assist her ; beforo I took Anna from the

House of Refuge, I made no inquiries about her. '4.

—

Did you make any inquiries about her at the House of
Refuge? A.—No. 'fhey do not allow any choice ; 1

did not see the girl till she came to me ; 1 gave a de-
eription of the person I wanted and they sent her ; 1

stated as to age, and of course, I asked for a girl of
good character, and this girl was sent me ; I live at

Fairfield, New Canaan ; my nearest neighbor was a
man named Seholfield ; my next nearest was a Mrs.
Tristram; I returned Anna to the House of Refuge,
and I think it was near two years and a half after-

wards when she came back again to the neighborhood.
Q.—What servant had you thtu ? A.—A lady by the
name of Newton ; she, with my wife's assistance, did

all the business; Anna Dempsey did not stay more
than an hour in my house ; she wished to know if

we would take her back, and my wife said no; she
wished, also, to know if my wife would give her " a
recommend," if she got a place ; Anna went to look
for a place; she applied to Mrs. ftlitchell, and she came
back to my wife for a character; she did not stop at

Mrs. Mitchell's ; she went to Norwatk, five miles off;

1 heard she stopped there three days ; 1 can't tell where
she went to from there ; I don't know a Mrs. Russell,

at Norwalk ; I can't remember who I heard first speak
against Anna. Q.—Give us the name of one ? A.—
Abigail Seymour. Q..—Give us another? A.—A Mrs.
Tristram; I can't give any particular time whenj slit

spoke against her; Abigail^eyniour spoke again.st hei

a few days after she came to my house ; Abigail is a
single lady, about 70 years of age ; Chas. Scholfield's

family spoke against her : ean't tell the date ; another
person was Mrs. Hoolter (laughter) ; she knew her on
visiting my house ; my wife caught her in a number of
falsehoods ; I came to town yesterday ; Mr. Hardeu-
brook, I think, subpoenaed me; my travelling expenses
are paid ; Mr. Hardenbrook is the gentleman who sat

at that t.able yesterday (beside plaintifTs counsel).

C.—Where do you stop ! A.—I can't remember
the name of the house ; I believe it is the Waverly
House. Q.—Have you got any money except your ex-
penses ? A.~-Not as yet. I have not been promised
any money. Q.—Do you expect any ? A.—I do not
expect any, as none has (been " induced ;" if it comes
well and good. (Laughter.) I am an Englishman ; I

came from Staffordshire ; I am nineteen years in this

country; I thought this case was settled ; I may have
spoken of it when I read it in the newspapers ; I never
spoke againt Mr. Forrest ; 1 never say the gentleman
till I saw him here; I do not kcow the plaintiff; 1 first

spoke to Mr. Hardenbrook of what I knew; I speak
of her age from what I obtained from the Hou.*e of Ke-

: fuage ; she wag of short stature ; they gave me her age
witnesses to prove that Anna Blavr^ia was impure ' as between fifteen and sixteen; I judged of her age
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from appenrjT'Cis; I am not acquainted with Mrs.

Forrest's father, Mr. Sinclair; I saw him once at the

tlieatrc.
*

To Mr. O'Conor.— I liave heard my own family speali

of .*iuKi.; I iliJ not expect to be a witness in this case

befcM-e 1 saw Mi'. Hardenbrook ; I d-o not know Mrs.

t'onest. Q..—Can you tell wliich of tho ladies incourt

is Wis. Forrest.' A*.— I should suppose it is the lady

seated behind you.
'I'ho Chief Justice said it was not necessary to pur-

sue inquiry on that point.

Tli« letter i>roductJ which witness received from the

House of Rel'ujc,- and not admitted.

A J. nor.—There is some doubt on the minds of tlie

jury 0:1 one point, as to whether the witness, Anna
Flowers, was asked if she had lived with Mr. Dicken-
son ?

Mr O'Conor said she was asked the question, and
she answered that she did not know such a person.

Mr. Van Buren.—My impression is that she was
asked if she Uaew a Mr. Dickinson, of NorwalkJ
David Terry, Clerk of tioiird of Coinniissioiiers of

the Methodist Ei)iscopal Clmrch, di!posed.— I was
Superiiitencb'iit of the House of Refujfe; tlie records

show that Anna Khnverscanie lliere on the 2d of Octo-

ber, lH;ia; <lieloft on 2d September, 1841. 1 am the

snbscribin/ witness to the indi-nture of her api'rcntice-

sliip ;
ii. was-ijrned by Anna in my presence.

flir. U'Coiior proposed to read the letter sent by tho

witne^s mth.Anna to Mr. Dickinson. Mr. Van Bnren
oblecled, an. I .Mr. O'Conor said lie would not press it.

Wiliies.s n-.i.l tile indenture, which was dated March
31, 1840, ai. (I bound her for two years, si>c months, and
two days I h;ive no recollection of her ; I think I

saw i> f.^iriale on the stand whom I recognised; I

flionid li ivi- said she was a female I had in my cus-

tody ; ! !i n !• no knowlrd.'o of her character ; for that

I slioiil I (li'jieiid wholly upon the records; these re-

cords are Uipt by the superintendent ; we took the

etateinciit iVom the parlies themselves after a few
weeks; i|-,ve had any reliable statements from others

I tliink wi- should incorporate them in the general

history given by the persons themselves; in case we
had any .iccouiu from any other than the party her-

telf, we would specially note it in the record, [Refers

Jo the record.] 'I'liis statement was given to me by
Anna Flowers herself

Mr. O'Conor.—Will you give us the statement she

madeV You can refer to the period.

Witness — f must depend wholly upon the record.

Mr. Van iSuren submitted that, if it was for the pur-

pose of contradicting Anna Flowers, it was not com-
petent.

Chief Justice.—There are two good reasons why
it should not be admitted ; in the first place, the witness

says he lias no recollection' of the record. The Court,

therefore, ruled against it.

In reference to the remark made by a juror some
minutes since, the Chief Justice said that he did not

find in liis notes that the question had been put to

Anna Dempsey, as to whelrher she knew 5Jr. Dickin-
son; but on referring to the printed notes which had
been furnished him, it does appear that she was asked
if she knew Mr. John Dickinson i"f New Canaan, and
she saiil not.

[The Cliief Justice here alluded to the report of the

Hebald law reporter, which has been, at his request,

furnished hini as each sheet is ready for the press.]

A juror said there had been some difference of
opinion between them on that point, but they now all

agreed upon it.

Witness to Mr, Van Buren.—Anna Flowers, by the

records, it appears, was not bound out at any subse-
quent peiiod after she was bound to Mr. Dickinson, in

1840.

Counsel both agreed that the record might be read,

omitting her statement. The witness then read from
the record, by which it appears that Anna had a fit

of illness, and Mr. Dickinson, to whom she was bound
apprentice, desired to return her, and the committee
consented to receive her ; she was subsequently
returned, "liavinj been disobedient, and attempted to

runaway;" on the 2d of September, 1841, she was
returned to her parents, in consequence of her sore and
long sickness, and was afterwards learning a trade with
her sister.

To Mr. Van Buren.—Miss Taylor was the matron
;

there was a Miss King there for soma time.

Mr. O'Conor said Mr. Dickinson had intimated to

him that he had made a mistake with regard to the
name of one of the parties he referred to. Mr, D. then
came forward, and said the name of the Mr. Scholfield

to whom he alluded was Charles VV., and not William
Henry.^
To Mr. Van Buren.—There was no other female in

my house but my wii\3, except it might be a visitor.

Win. B. Coleman, clerk in the employ of Coleman &
Stetson, of Aslor House, deposed that Mr. Randall
came to the Astor House on the 27th January, and left

on the 2!)th.

Mr. O'Conor sard it was merely to explain a date, as

there seemed to be some want of clearness as to the
precise lime he and Mr. Sedgwick had met in reference
to this subject.

John Tristram deposed.— I live at New Canaan,
Conn; I have resided there for si.vteen years; I am
foreman of the shoe f.ictory of Benedict &. Jladley ; I

am twenty-nine years of age ; I resided in New Canaan
in 1840, and then became acquainted with Anna
Dempsey; 1 knew .her from the time Mr. Dickinson
had her until he returned her, about nine months; I

never saw her after she left; I heard of her being at

my house afterwards, in the summer uf '43, either

June or July ; I became acquainted wiih her general
character for truth; it was very bad ; from her general
character for truth, I would not believe her in a court
of justice.

Cross-examined.— I am married ; I was not married
at that time; 1 lived in the second hous# below Mr.
Dickinson's, with my mother; my mother kept house^
and myself and my sisters boarded with her; Anna
Dempsey did not visit at our house ; she came there
frequently on errands, but did not visit there ? I do not
know any liouse in the neighborhood where she did
visit; my opinion is that she was about sixteen years.

A Juror—Do you mean when she came or when she
left?

Witness.— I should judge that she wa% nearer sixteen
than fifteen when she came ; she was middling size : I

have heard Abigail Seymour speak of her.

Mr. Van Bureji.—That is the young lady of seventy.
(Laughter.)

Witness.—I don't recollect any one else except my
own family.

Mr. O'Conor then called Mr. Calcraft; at the same time
he remarked to Mr. Van Buren that if Aniia.Flowerg
was in Court, he would put a few questions to her, if

counsel wished that she should leave town.
Mr. Van Buren answered that Mrs. Flowers was ill

to-day, and not able to attend. He would not ask the

counsel to call her until he required her, as she had
HOW determined not to leave town till the termination
of the trial—her character had been so assailed that she
felt it necessary to remain to defend herself.

Captain Granby Calcraft was then called, and being
examined by Mr. O'Conor, deposed.— [ reside in this city

in Chambers street ; I know Mr. Edwin Forrest; I be-

came acquainted with him in the autumn of 1848, it

his own house, in Twenty-second street; his wife in-

troduce! me to him ; I saw him at his hou-se after that
repeate*!ly ; I think I was introduced to Mrs. Forrest
some three weeks or a month before I was presented to

Mr. Forrest; it may have been a little longer, I am not
positive ; my first visit to Mrs. Forrest was occasioned
by having received an invitation to goto a party, gNvew
at her house, in honor of Mrs. Laverte ; Colonel Walton
is her (Mrs. Laverte's) father; I believe Mr. Forrest
was absent from this city at the time; I met a number
of ladies and gentlemen there ; Mr. and Mrs. Godwin,
and, it runs in my mind, Mr. and Mrs. Bryant were
there ; I was a stranger here then, but I think Mr. Bry-
ant was introduced to me as one of the celebrities.

CI.—Subsequently to that, were you at any other party
at Mrs. Forrest's, when ladies and gentlemen were pre-
sent, while Mr. Forrest was not home t A.—Yes, sir,

I was ; it was an evening party, in the autumn ; 1 can-
Kot recall the names of those present; I can't say that

I remember Mr. Simms and his daughter; I think Mrs.
Wil!is was present, I am not quite certain ; and 1 think
Mr. and Mrs. Godwin and Jlr. Fortesque were there: I

was there with,him on two occasions ; oil the first oc-

casion there was a numerous party of ladies and gentle-

men ; I think Fortesque was there; I don't remember
if I brought any lady with me.
Q.—Do you kno* a Mib» Lynch? A.—Oh ! I beg

your pardon ; Miss Lynch caiue with me and Mr. For-
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tesc'Jt: ; the party broke up, I tliiiik, about one o'clock ;

I sliould infer that Miss Ijynch came away with ns

from the party, as we took her there in o':r carriajjs

;

we left at the time of tlie breaking up of the party,
Q.—During that evening can you sliito any impropriety,
or conduct different from that which takes place in

any re^pectah!e society ? A.—Certainly not. Q.—We
have heard a good deal of Air. Fortesqiie being a lord

;

con you tell ns who lie is ^ A.—Seconder third son
of the Earl Fortescue, and Men)bcr of Parliament for

the borough of Barnstable ; 1 vi.sited Mrs. Forrest once
after this party, in company with Mr. Fortescue ; in a
few days after, I can't precisely say. two, three, or
four; on that occasion Mrs. Forrest, Mrs. Voorhies, Mr.
Raymond, Fortescue, and myself, formed that party;
we called in the evening; we left between twelve and
one o'clock, certainly not later than one ; Fortescue
had to leave town very early in the morning; I know
Mr. Raymond ; I had no acquaintance with him until

we met there; Fortescue certainly could not have
known him before that ; we three came away together
that night. Q.—Did you return again that night te

Mrs. Forrest's ? A.—Certainly not; Mr. Fortescue re-

sides in London ; his precise residence I cannot tell
;

we passed the evening wholly in conversation
;
just as

we were going away wine was brought in; we had
none until that time ; I believe I only took one glass

of wine; one or two; such a trivial thing is not
on my memory; just as we were rising to depart Mrs.
Forrest asked us if we would like a glass of wine pre-
vious to our long walk, and said, "if you do, you must
go down to the dining-room for it, for 1 forgot to tell the

servants tn prepare the tray," she fuitlier added, " un-
less Margaret will go down to the dining-room to get

it for yon ;" she acquiesced, upon which I said, " Will
you permit nie to assist you !" which permission was
accorded, and I assisted her in bringing up the wine and
water.

Q..—Do you remember who carried th« tray ? A—

I

believe I had that honor—(laughter) ; we carried the
tr.ny and water up to tke library, where the other
parlies were in the act of going away ; Mrs. Voorhies
and I did not go below the first story; we went no
lower than the dining room, which is on the first floor;

I think it is on my mind that I waited outside wliile

she went in ; on coming up, I believe we were mutually
laughing at our own awkwardness; I rather think
Mrs. Forrest said something as we entered the room,
in a half rcpoving way, that we made too much noise,

or something of that sort; I had not drank anything
that evening before ; I cannot answer for wiiat occurred
before 1 went there, but, from Mrs. Voorhies, manner
and appearance, I should say die had not drank any-
thing; I was not in any way affected by drink; after
we took the wine there was no laughing ; wc went
away immediately ; Mr. Fortescue left next morning at

seven o'clock.

Q.—Was there on that occasion, an'y deviation from
the usual course observed in respectable homes? A.

—

Distinctly not ; Mr. Fortescuebehaved himself on that
occa.sion ; on one occasion I dined with Mrs. Forrest
during Mr. Forrest's absence ; it was in the autumn of
1848: having paid a morning visit to Mrs. Forrest, and
the dinner bell ringing just as I was leaving, I said
to her in a half jocular manner, " I would say if I were
in England, that I would presume on an acquaintance of
twelve years, and say I would dine with you; I have
to be up town at seven o'clock, and it would be an
accommodation to me;" I think Mrs. Forrest said,

"You may, provided Margaret returns, but you must
expect no dinner as we are quite alone ;" I presume that
it meant there was no preparation ; I do not pretend
to give the precise words; there was plenty to eat;
Mrs. Voorhies did come in; and I was allowed to re-

main, and I asked permission to carve, and did so ; I

was the only gentleman present.
To the Chief Justice.—Mrs. Voorhies was present at

this dinner, also another sister of Mrs. Forrest, (Vir-
fiuia) and I think Mrs. Voorhies' child and nurse; I

left certainly before seven o'clock, for I had business
calling me away; I certainly did not return again that
evening. Q.—Were you in any way disguised by
drink? A.—No, certainly not. Q.—Was either of the
ladies 1 A.«—No, certainly not ; my impression is,

Mrs. Forrest, Mrs. Voorhies and myself, drew round
the fire after dinner ; up to the time Heft Mrs. Voorhies
was almo«t constantly in the room ; I think Virginia
lell wilit «&B nuree and child after dinner, but Mra

Voorhies remained. Q.—During that dinner, or at
aiiy other time, were you ever lying, or half lying
or sitting on Mrs. Forrest, or she on you ? A.—(With
emphasis)—Most certainly not. Q,.—Had she her arm
in any way around you ? A.—No. Q,.—Were you
ever in the room with Mrs. Forrest when I he door wag
locked? A.—1 never was in the room with Mrs. For-
rest when the door was locked, unless it was locked on
the outside on purpose ; I never made any indelicate or
amorous approaches to Mrs. Forrest. Q..—Did she to-
wards you 1 A.—Still less so ; I never saw her nmko any
such towards any person ; 1 never saw her in any
way disguised with liquor.

Mr. O'Conor to the Court. -I need not, I believe, ask
the witness the principal question.
Witness.—Perhaps it would not be out of p'ace for

me to say that my visit to Mrs. Forrest, with Mr. For-
tescue, was not at all premeditated, but that we called
as a matter of courtesy to the lady, after visiting Font-
hill, where I drove out with Mr. Fortescue ; I went
there with the permission of Mrs. Forrest and Mr. For-
rest ; I visited Fonthill before that with Mr. Forrest,
Mrs. Forrest, and Mrs. Laverte ; I breakfasted with
Mr. and Mrs. Forrest that morning, and called for Mrs.
Laverte in my carriage ; I frequently called at Mrs. For-
rest's on Sundays in respect to him, that being the only
(lay he received visitors; I saw him in his library
there was alwaj'S wine and water, and other things, for
people to help themselves to if they chose ; I was first

introduced to Mrs. Forrest by her father, Mr. Sinclair,'

1 think it was iu Liverpool; she was then unmarried;
I was, when 1 saw Mrs. Forrest first hure, as I am now,
the British Government Packet agent, resident in New
York ; I arrived here in the fall of 1847, and my intro-
duction to Mr. Forrest was iu the course of 1848.
Q.—We,have you named in this case several times ;

Captain Calcraft, will you state your position 7 A.—

I

was in the British army for ten years. Q.—Were you
at any time in the library with Mrs. Forrest, or any one
else, in Twenty-second street, when the door was
locked? A.—Not to my knowledge ; I never passed a
whole day in that library ; the earliest hour I ever was
there was the day ,1 breakfasted with Mrs. Forrest—
about nine; the latest hour I ever visited there was
one o'clock. Q.—Were you ever present in thathouso
at an immodest act? A.—No, sir, never. Since this
difficulty between Mr. Forrest and his wife, I have
been addressed by Mr. Forrest in the street; it was in
September of last year ; I was going to the Post Ofiica
on a packet morning, and passed Mr. Forrest, and see-
ing him look at me, I stopped to give him an oppor-
tunity to speak to me ; he passed me, and returned, and
came up and asked me when 1 was going to F.ngland,
or if I wa* going to England ; I asked him, " Pray, Mr.
Forrest, did ycu address me i;" and I also added, '"if

you do so in a more courteous tone, I am prepared to*
answer you;" he then continued in the same abrupt
way, saying, "I want to know, are you going to

England?" or "I advise you to go to England ;" both
phrases, I believe, he used; being somewhat nettled,!
answered, " that is my affair ;" I did not say anything
aliout whether I had any intention of going to England
or not.

Cross-examifted by Mr. Van Buren.—When I first

came here, I resided at No. 9 Warren street; I re-

mained there two years—that is, in 9 and II; they
belonged to the same landlady ; 1 ara wrong, I resided
there till a little after Ist May last ; that will be over
three years; from there I went to the College Hotel,
Murray street; I am not living there now. Q,.—Have
you any connections in this country? A.—Do you
mean relations ? Mr. Van Buren.—^Yes. A.—No, sir,

none; I was first introduced to Mrs. Forrest in this

country, by 3Ir, and Mrs. Willis; ] accompanied them
and Miss Lynch to a party at Mrs. Forrest's. Q.

—

Whose suggestion was it that you should go to that

party? A,—I believe that it was at my own request.

Q,.—Are you married ?

Witness (rising and turning to the Judge).—! here

beg to ask the Court if circumstances of a painful

nature, which occurred twenty years ago, are neces-

sary to be brought before this Court ?

. Mr. O'Conor advised the witness to answer thil

question, and he would direct him where to stop.

Witness.-*-! place myself in your hands.
Q.—Are you married ? A—I was married in 1699

Q.—To whom 7
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Witness.—Does the court insist on my answering-

tiiat question ?

Chiel" Justice.— I don't insist on i< sir.

Witness.—Then I decline to answer.
Mr. Van Buren submitted that he was entitled to

put the question.
The Chief Justice did not see the pertinenc}', unless

the counsel could connect the lady with the circums'an-
ces of tills case.

Mr. Van Buren contended that the question was per-
fectly reasonable. His witnesses had been asked about
their businpss,ynd if they were married ; and even Mrs.
Underwood was asked why she didn't go home to her
husband the nijrht she was married.

Capt. C.ilcraft.— I decline to answer any question in

reference to the subject, unless compelled by the court,
and then, of course, I will bow to the decision.

The Chief Justice aiid he did not see the pertinency
of the question. The lact that he was married is

enough, but the name of the lady is not at all neces-
sary.
Mr. Van Buren said that the latitude of cross-exami-

nation should be allowed him, which had undoubtedly
been indulged in by the other side.

Mr. O'Connor would advise the witness to answer this

question. His wife was divorced from him in one of the
courts in England, which have no power to grant it

without an an of Parliament, and therefore ho is tied to

a person having the name of wife.

The Chief Justice said, that in the] course of this

trial a most unwarrantable latitude had been given to

the introduction of parties who had nothing to do with

this case ; no objection having been made by the coun-

sel, the course was permitted ; but he did not see the

necessity of having the name of the lady brought before

the court, when she was in no way connected w^ith the

issue. Courts of justice should never be the medium of

slander, or attacks upon any individual; and they have

no right to introduce the name of the lady whom the

witness married, unless the counsel could show that it is

pertinent to the case.

Mr. Van Buren submitted that the question had beer,

permitted to witnesses produced by the defendant.

Tiie question as to the name of this lady was not per-

mitted.
Q._Are yon living with your wife ? A.—No, sir, nor

have I since the year '29 or '30; I have no means of

ascertaining if she is living;- for many, many years I

have not heard anything of her ; she has not been in

this country to my knowledge ; I have no means of

knowing if Mr. Sinclair (Mrs. Forrest's father) is ac-

quainted with her. U.—Have you children? A.—No.
It was a clandestine marriage, and we never lived together

as man and wife avowedly.
. i j »

Q.—Do you still decline to give the name of the ladyl

A.— I bow to the decision of the court.

Chief Justice.—Give it or not, as you choose.

Witness.—I would rather not. Q.—How long *•<<

you live together? A.—We never lived togetfter; she

always kept her maiden name ; I have not seen her
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vithin twenty years', I saw her last in London. Q.

—

\Vhat was the occasion of your leaving her? A.—

I

did not leave her. Q.—What was the reason of her

leaving you?
Witness to the Court.—Am I bound to go into all this 1

Chief Ju3tic«.—I see no objection to the question.

Witness.—Slie eloped with another person; I don't

know how long before that I had seen her ; she was in

London ; I was with my regiment at the time at Porls-

mouth, 70 miles from London ; I should say I saw her

within less than three or two months previous to her
eloping. Q.—Which of you desired to keep the m;ir-

riage secret? A.—Both desired to keep the marriage
secret ; I on account of my family : I do not know what
her reason was. Q.—Was Mrs. Forrest acquainted

with these facts? A.—It was a matter of trial in the

Ecclesiastical Court, so that all the world may have
known it. Q.—Are you aware that she knew it ? A.

—

I presume not, it was so long before her time ; she nfever

inquired of me if I was man-ied ; there was an action

for damages, and a divorce granted by the Ecclesiastical

Court, and proceedings commenced in the House of

Lords for an act of Parliament ; there was a dissolution

of Parliament, and the passage of the bill was conse-

quently lost, and the expenses were too great to renew
it again ; on the evening of the party I can't recollect

if Mr. Raymond was there when Fortescue and I ar-

rived ; I forget if I smoked that evening ; Mrs. Forrest

lighted a sigarette, but did not smoke It continuously

;

[ don't recollect that I ever saw her smoka on any

7

other occasion. Q.—Did you ever send her a box of
segars? A.—Yes, I sent her a small box of sigarrettes

v/hea they first came out as a curiosity ; the day I went
to Fonthill with Mr. Fortescue, we took our dinner with
us, and a small flask of brandy betwsen two of us ; I got
it at Sherwood's chat day ; 1 usually saw Mrs. Forrest
and her married sister, and sometimes het^nraarried
sister

;
possibly I may have seen Mrs. Forrest alone

;

my impressio.'j is that the first visit I made her she was
alone. Q.—What, if any, refreshments were furnished
you when you called in the mornings? A.—None
whatever; I except New Year's Day; the day I dined
there I called in the afternoon. Q.—Do you recollect

drinking before dinner? A.—It is not my custom to

drink in the morning before dinner, and more particu-

larly in the presence of ladies, and the fair inference is

that I did not ; to the best of my recollection I drank
nothing that day before dinner; before dinner I was
sitting in the library with Mrs. Forrest and her sisters

;

I was not at that time acquainted with Mr. Forrest; I

believe he was on a professional tour ; I don't think I

had had the pleasure of being presented to him; Mr.
Forrest was not acquainted with Mr. Fortescue at any
time ; my impression is that the nurse and child were
present the day I dined there ; I have no distinct recol-

lection whether the gas was lighted ; there was a boy in

Mr. Forrest's house, whose name I have since learned
was Robert Garvin ; he was backward and forward ; h«
came and went to fetch things in and out.

Q.—Did he come in at any time while Mrs. Voortiles
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was out of the room ? A.—Not to my recollection

;

Mrs. Voorhies was in the room nearly the wliole time;

I do not recollect anything having been said to Robert
about lighting, the gas; I don't recollect his coming to

the door, and being spoken to owt in the hall—not to my
knowledge. Q.—Did you go lo the library after dinner ?

A.—My impression is T went up there to get my hat,

but I did not remain longer than was necessary to get

it; I have no recollection that Mrs. P'orre'»t went up
with me ; I went away immediately. Q.—Where
were you going that evening V A.—I was going to

visit a friend in the upper part of the city, but the

name of the person I do not think it'necessary to men-
tion ; I decline to answer it.

Mr. Van Buren said there was a contradiction between
the witness and Garvin as to time, and he insisted on
his right to a reply.

Chief Justice to Captain Calcraft,—Why do you
decline to answer?

Witness.—It involves ray private business, and I

don't wish to mention it in a com*t of justice.

Chief Justice.—Business of what character ? All wit-

nesses are bound to answer, unless it would tend to

dej^rade them.
Witness said he had no distinct recollection of where

it was.
Mr. O'Conor said that if the visit was one which

would tend to affect him, lie is not bound to answer,
when the answer is not relevant to the issue.

Mr. Van Buren said that he felt all along the embar-
raasraenLs that would arise from those inquiries; but
he submitted that, as similar questions were permitted
to be put to the defendant's witnesses, he was entitled

lo pursue this inquiry.
The Chief Justice ruled 'that the witness was not

privileged to decline answering, unless the visit would
subject "him to any disgrace.

Q.—What was the name of the person you had to

see? A.— I really, at this period of time, don't recol-

lect. Q.—Was it a man or a woman? A.—It was a
woman. (Laughter.) Q.—Wasit a woman whom you
iiad seen before?
Witness to the C(^art.—Am I obliged to answer?

(Laughter.)
Chief Justice.—You must understand, sir, that you

may decline answering if yoxi can aay, on your oath, that
the answer would tend to disgrace you.

Witness.—Then, on those grounds, I decline to an-
swer.

.Mr. Van Bujen said he imderstood the rule was that
the v/ituess was bound to answer, unless it subjected

^ him to a criminal prosecution, and it certainly would
be to the defendant's advantage, if, at this period of the
trial, any other rule was made.
The Chief Justice said Mr. Van Buren was mistaken

;

he did not then recollect any witness who had declined
to answer on those grounds.

Mr. Van Buren.—Anna Flowera was asked as to her
stealing, and as to her having had a child.

Chief Justice.^And she was told she might answer
or not, as she pleased, and she answered. As to the cir-

cumstance of her having a child, she had voluntarily
told that, and therefore there was no question of degra-
dation abouWt.

Mr. O'Coiibr said the rule was substantially laid down
In the outset of the trial, in regard to Mr. Forrest. A
very little reflection on the state of society would show,
that inquiries of this description would not tend to the
ends of justice. He submitted that that question, nor
anything tantamount to it, cannot be put. The witness
bas declined to answer, on the ground that the answer
would degrade him ; and the counsel has the benefit of
his refusal.

The Chief Justice said that he did not see the neces-
sity of going into the particulars of this visit : he did not
see the relevancy of it. The Court would, however,
postpone its final decision on it till morning. They
would bear in mind that Captain Calcraft does not re-

member the name of the person he w^ent to see, and
therefore the further inquiry on that point would be
unnecessary.
Mr. Van Buren.—But I intend, please your honor, to

bring the name of the lady distinctly to his recollec-

tion.

Adjourned.
January/ 9th,

Captain Calcraft was again called to the stand, and he
was asked what was tlie name of the person 1

The Chief Justice decided that he was boui»d to aa
swer the question.
Q.—What was the name of the person? A.—As I

before said, I do not remember : and I would here make
an explanation. I was so pained yesterday at the course
pursued by the cross-examination, in alluding to the
most painful circumstances of my life, which occurred
twenty years ago, that I said more than I intended.

Q.—Where was this engagement ? A.=—1 have no dis-

tinct recollection.

Q.—Do you know Mrs. Robinson, of Watts-street?
A.—I decline answering,
Mr. Van Buren called on the Court to direct an an-

swer.
The Chief Justice told him to answer.
Q. repeated. Witness.—I do ; she resided some

months ago in Watts-street; I believe No. 21. Q.

—

What is her occupation? A.—I should call her an ex-
actress; I have not seen her for some months; I have
Tisited her. Q.—For what purpose ?

Mr. O'Conor objected to the witness answering, even
if he was inclined.

Chief Justice asked the coimsel the purpose of the
question.
The Chief Justice decided that the question was not

necessary, and would only administer to the appetite for
scandal.

Q.—Was it Mrs. Robinson you went to see the even-
ing you dined with Mrs. Forrest? A.—I should think
not, for my engagement was up-town: but what the
precise nature was I cannot recollect ; I have not con-
sulted counsel since I was on the stand yesterday ; I

have spoken to Mr. O'Conor, as, from the nature of
your cross-examination, I foimd it necessary to protect
myself.
Q.—If yoti are not able to say the name of the person,

or the nature of your engagement, how could you say
the answer would tend to degrade you? A.—As I be-
fore said, I own you confused me, and you obtained your
object ; and when I said possibly it was a woman, 1 did
not say that answering about the name would degrade
me : I said I did not recollect the name,

Q.—When did you first recollect that Mr. E:!;.niond

was there? A.—From the time of the occurrence, as I

recollect; I have spoken to Mr. Raymond generally
on the matter, but not on that particular point ; I fix

the hour of carrying uj) the tray from calculating the
time when we arrived: we arrived about Tiine o'clock,

and left it before one; I was not with Ff>rtescue at

Mrs. Forrest's more than on two occasions ; at the first

party there was a supper laid out—wine, and usual re-

freshments; I can't say that there were spirits. Q.—
Did you know, when you came to the stand, that Mr.
Raymond had testified to the hour «f carrying up the
tray? A.—Yes, I read it in the newspapers; or not
the carrying up of the tray, but the time of breaking up
the party. Q.—Why did you not answer Mr. Forrest

when he asked you if you were going to Efigland ?

A.—I thought it "was no afiair of his; I gave him no
direct answer; I gave him no other answer bearing
vipon going to England; [affidavit produced;] this is

my affidavit.

Mr. Van Buren read the following part of it;

—

I was walking to the post-office, September 25, 1850,

at about 10 o'clock, A.M., when, (I think.) just below
Fulton-street, in Broadway, I passed Mr. Forrest. I

stopped opposite a post, in a position to peruse the

steamer announcements fixed upon it. The first inti-

mation I had of his increased proximity to me, (as I did

not notice his turning back,) was his exclaiming, in an
abrupt and excited manner, " When are you going to

England?" or "Are you going to England?" repeated in

the same abrupt way screral times. I was somewhat
surprised by this singular greeting, and my first impulse
was to pass on, without replying; but, to avoid being

misconstrued, I first (I believe) said, "Are you address-

ing me, Mr. Forrest?" And afterw:u-ds, on his repeat-

ing his quere, I added, " If you will address me in a
more courteous tone, I shall be happy to answer you."

Upon which he repeated—the amoiuit of it (or a phrase

to that eflfect) is—" I want to know if you are going to

England, or not?" And he added, several times, with-

out giving me time to reply, in the same hurried and
excited manner, "You had better goto England!" or,

" I advise you to go to England !" one or other phrase

several times repeated. I replied, warmly but not dis-

courteously, "I have no idea, at present, of going to

England : that is my own aflfair."
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Q.—Do you recollect that ? A.—Yes, that must he a
lapso of memory,

Mr. Van Bureii Uiea read anotJier extract of the wit-

ness's aflklavit :—
"I have recently read in the Nevv-Youk Hb^ald,

an affidavit purporting to have been sworn to by Mr.
Forrest, in which ray name i^ introduced, and alleged

acts and conduct attributed to me as having occurred at

his house in Twenty-second street, which allegations

are wholly untrue. Mrs. Forrest, to the best of my
knowledge, information, and belief, is a. perfectly mod-
est, chaste, and virtuous woman." * • •

The other circumstance before referred to, happened
on an occasion when I had been driving out of town, to

Font Hill Castle, to show the place to an English gen-

tleman, who was then travelling tlirough the States, and
who haWng expressed himself much pleased with all

he had seen there, 1 urged him on our return into town
(as W'e of necessity had to pass so near Twenty-second
street) to csUl at Mr. Forrest's house, wliere I would
jutroduce him ; and that he should express to them the

pleasure he had enjoyed in viewing I'ont Hill. We
accordingly called, and found Sirs. Forrest and Mrs.
"Voorhies at home. As we were about to leave, we
were asked if we wished a glass of wine and water, Mrs.

Forrest adding, "you will have to go down stairs for it,

miless Margaret will go and fetch it, as I forgot to tell

the servants to prepare the tray before going to' bed."

1 said [ would assist Mrs. Voorhies in bringing it up,

and did so. VVe left said house by about half past

eleven o'clock that evening; Mrs. Forrest, Mrs. Voor-
hies, my friend, and myself, all remained in the room
together, with the exception of when Mrs. Voorhies and
myself left to bring the refreshments, which did not

occupy more than a very few minutes.
\Vitncss.—Raymond's name, I see, is not on that; it

must be an omission on tlie part of the person who
drew it.; the occurrences are not so fresh in my memory
as when I made the affidavit, but I have a general
recollection of them ; we either found Raymond at the

house, or he came in when we were there. Q.—May
you not have been at the house with Mr. Forlescue
another night, when Mr. Raymond was not there?

A.—No; to the best of my recollection, Fortescue was
there but twice ; I was introduced to Mr. Forrest at my
own request : I requested Mr. Willis to introduce me

;

as 1 had been at his house, I wished to know him ; I

<lesired to be introduced to him as a man of eminence
in his own country, and as an act of courtesy ; I wished
to be presented to him ; I cannot say how long I was
isiting his house before I was introduced to him ; it

may have been six weeks; I believe he was in the

country; I have received notes from Mrs. Forrest; I

have not got them ; they are of a trivial character, and
they are probably thrown away, with other letters in a
waste paper basket; I receive so many letters, and hav-
ing received them two and a half years ago, it is impos-
sible to recollect what I did with them ; I believe Robert
Garvin might have brought them, I don't recoFlect any
one else. Q.—Have you endeavored to furnish evi-

dence in this case against Mr. Forrest? A.—Not in

this case. Let me understand th.e question, or I may
be caught in another trap. (Laughter.) The question
was repeated. A.—To answer that I must enter into a
ietaiL

Mr. Van Buren said he shotild answer it in a direct

manner.
Mr. O'Conor said he knew what the witness had done,

and yes or no would not be an intelligible answer.
Witness.—I did not volunteer any evidence ; that is

all I can say, unless you permit me to go into detail.

Q.—Have you suggested to any one the necessity of
testifying in this case ?

A.—No ; the individual suggested it to me ; I told her
she might do as she liked,'and said she might inform
Mrs. Forrest's coimsel ; I gave her no advice ; I do not
know of my own knowledge what she did ; I have taken
ao part in the employment of counsel for myself. Q.

—

Or as regards Mrs. Forrest? A.—Certainly not.

Mr. O'Conor.—How long ago is it that you told that

individual to tell Mrs. Forrest's counsel what she knew?
A.—Over a twelvemonth ago. Q.—You sent Mrs.
Forrest a box of sigarettes once, do you recollect send-

ing her anything on any other occasion? A.—I sent her
a bouquet ; I do not recollect on what occasion ; on the

morning I breakfasted with Mr. Forrest, it was by invi-

tation ; Mrs. Fon-est wrote the not« ; when I sent those

little presents, she acknowledged them by note ; I

recollect Mrs. Forrest asked me for another box ol

sigarettes for a friend. Is it not usual to acknowledge
presents ?

Mr. Van Buren.—We needn't get into the common
law. (Laughter.)

^Mr. O'Conor.—It's not common law, but common
courtesy.

Chief Justice.—Let us not get into the law of fashion.

Witness continued.—I do not recollect that a chair or

any other article of furniture was broken while I was
there.

Mr. Van Buren.—Did you send any other present t*

Mrs. Forrest ? I sent to Virginia, her little sister, a copy
of Burns' Works on New Year's day ; I believe I sent

her presents on the last New Year. Q.—Did you ever
send any turtle soup ? A.—No ; I think I sent a present

of some English game on one occasion—some Scotch
grouse ; my impression is that it was after I became ao-

quainted with Mr. Forrest.

Catherine Levins examined.—I reside at 46 Avenue
B ; I keep house ; I am a widow ; I know Mn and Mrs.
Forrest ; I went to live with them in 1844, before they

went to Europe ; I remained during the whole of their

absence and some time after their return ; I knew
Anna Dempsey, a domestic in the house ; she was
chambermaid;" I lived as cook, and after they went
away I took care of the whole house ; when Anna came
there, Barney M'Cabe, another servant, was in the

house ; he was waiter; he left about two months before
the family went to Europe ; not quite two months ; they

went a week or so before Christmas, and Amia came
the previous June ; I have not seen her since she came
to the house witii Mr. Raymond, the summer the family

were away.
Q.—Did you, during the time you knew Aima, be-

come acquainted with her general character? A.—Yes,
sir; I became acquainted with her character for truth ;

it was very bad ; from her character, 1 would not be-

lieve her on oath ; I would not beheve anything she
says.

Q.—Did you, on any occasion in that house, see Anna
in any immodest position? A.—Yes, sir, I did; I saw
her in bed with the waiter boy ; I mean Barney M'Cabe

;

I can't say it was in the day, but she being locked in

the room with him in the "day time excited my suspi-

cion, and I watched her at night and found her in bed
with him ; she ordered me out of the room, and said,

if I didn't go she'd strike me, and slammed the door in

my face ; she sat on the edge of the bed ; next morning
she came to mo crying and begged of me not to teli

Mrs. Forrest, and slie would do anything for me, and
that I'd never see her doing the same act again ; I re-

member an occasion when Mrs. Forrest went to Phila-

delphia to meet Mr. Forrest ; it was before they went t«

Euiope ; there was no appointment or leave for nie to

go out the evening Mrs. Forrest left; I did go out in the
afternoon ; I can't tell how long I was away, but was
home before dark ; I went to a miliner's in Ninth avenut?,

near Seventeenth street ; I was away about twenty min-
utes, twenty-five minutes was the most ; I was not out
again that evening ; we were all there—Anna was there,

and Mrs. McLean and Miss Virginia; she was then
little; Mrs. McLean was shortly afterwards mar-
ried ; she nursed Virginia before she got married

;

we called her Jane ; she is not living, she died about
nine months after that ; she lived at that time in Twenr
tieth street; Virginia was with Mrs. McLean, and she
had brought her home ; Anna went out that evening

;

we left the house at the same time; we did not g»
together ; she returned about the same time I did ; she
was in a few minutes before me.
Q.—Did any person—any gentteraan—call there thai

evening ?

A.—Yes, when I got in from the milliner's, Jane and
Virginia were seated, and Anna came down stairs laugh-

ing, and B.iid Capt. Howard was up stairs and wanted
some brandy; she asked Mrs. McLean where it wiis,

and she answered she knew herself, that it was in the
pantry between the dining-room and parlor; Mrs.
McLean and Anna went up stairs and both came dowa
together; she said Howard wanted brandy and water;
she also said Howard had gone out; she and Mrs,

McLean were not absent more than ten minutes.
Q.—When Anna told you Capt. Howard was gone did

you hear any thing ?

A.—I did not think or suspect such things as harje

turned up since, but I heard 4he front door shut ; it waa
just dusk; there was no light lit; I did not hear of
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Capt. Howard being there again that night ; there waa
BO one else there that night ; when I came in from the

milliners, Anna told me she had sent Barney to the

store ; he came bade ; but as to say he was in all the

evening I don't recollect ; it was not late when I came
home, it waa hardly dusk ; we had no party or friends

<he next evening ; 1 think it was pretty much about the

same time that Airs. Forrest was in Philadelphia that I

caught her in bed wilh Barney ; Mrs. Forrest was in

Philadelphia, Mr. Forrest away, and Miss ftlargaret in

the country; Anna generally talked of houses of ill-

fame, and all kinds of smutty talk; we were together
about two weeks when she commenced to taMv that way

;

1 walked away from her when she commenced talking

80 ; I can't say whether the door was latched when I

caught her and Barney, I can't recollect; it was together
(closed ;) .Barney was in bed ; when she saw me coming
Hp with the light, she stood on the side of the bed, and
put her hand on the door ; she v/us dressed in her night
gown; each of u9 three had separate bedrooms; I

think we all came up together to go to bed ; Barney
went into his bedroom ; I went into mine and locked it

;

I had a light with me; 1 put it out; it was something
about a half an hour before I started to go to Anna's
room ; I heard Barney unlock his door and go out ; then
I lit my light and walked to Anna's room. Q.—Did you
walk quick ? A.—No, I walked heavy, to let them
know 1 waa coming; I didn't want to go into her room
suddenly ; I supposed he'd come out.

Cross-examined.—I can't exactly tell how long 1 re-

mained in Mr. Forrest's house altogether ; I went \o
keep house for myself, in the Eighth avenue; I havX'
not lived out since then; I am a widow now ; I used to

work out at ho\isc cleaning for a living; since the fall I

have had a nurse baby ; it belongs to a Mrs. Connor; I

am spoon feetlingit; Mrs. Connor is a wet nurse, and
she is wetnursing for iWrs. Hart's child ; I am paid $4 a
month for taking care of the child ; this last month she
said she would give me four dollare and a half; my sis-

ter, Mrs. McMahon, assists me: I have done nothing
else for a living since the fall b\it this nursing; when I

went out to work, I got one dollar a day tor while-
washing; when washing for half a day, 1 got three
shillings; worked for several persons; Mrs. Loger
gave me half a dollar a month to do her cleaning every
morning; I got work from Mrs. '^ox, and Mrs. IJawk-
his ; [ have not worked for Mrs. Willis ; I don't know
the lady ; I have not worked for Mrs. I'orrest since Ihey
separated; I worked for her the summer bsfore; 1
have seen her since; I saw her in Great Jones street;
I took her washing there; I received no money from
her except for work I did for her ; I washed for her the
summer after the separation ; I have not received any
money except my wages. Q.—Have you received any
clothing from her? A.—Nothing that was any use to

her. (Laughter.) She gave me a shawl this time
twelvemonth, or a little later; she gave me a frock, a
black muslin frockj the beginning of last summer ; I

ilon't recollect anything else that she has given me;
Mrs. Voorhies gave me a frock three or four years ago,
and clothes that didn't fit her child ; it's going on a year
Kince she gave me the last ; I came from my own house
this mornljig to the Irving House to Mrs. Forrest, and
came here with her; when Mrs. Voorhies was out, I

had chiirge of the house while Mr. and Mrs. Forrest
were away; Mrs. Voorhies taught the piano and was
wiif vej'y much; I recollect Anna Dempsey being in
the family way ; she told me she was, and I could scee

by her appearance that she was ; she remained in the
house after that, till the latter end of February "•• the
beginning of March ; she went to Connectic-jj Q.—
Who sent her to Coimecticut? A.—HerseM ^ 'daugh-
ter.) She looked around the city and -.fj.ii find no
placOp and she said she was acquainted -it there, and
said *he would go; I nevei heaid Mn. slargaret advise
her or want her to go ; I didn't «>i msr again until she
came to the house; I don't :e:i*snber whether it was
tlar.t summer or not ; I ha-.v yrjn Barney McCabe catch
hold of Anna and kiss hv. t^iore I caught them in bed;
he'd kiss her whenever >:, came into the kitchen, and in
the area, and the gaT<Mn, and in the y.ird. (Laughter.)
I did not mention '^.t to any one ; I mentioned to Mrs.
Fonesl that I lir*'j caught Anna in bed with Barney ; I

didn't tell Mrf,. Kf rrest of the "smutty" talk ; I thought
I woild kijed i' jina at a distance, and w.ait till i'd see
moie; I. kepi i»er at a distance nearly three months;
this n:riii« <,( conversation waa commoa with her ; I

did tu,i Bientiou it to Mrs. Forrest; I did not mention it

to Mr. Forrest ; I never spoke to him as long as I was la
the house.
Q.—Why didn't you tell Mr. Forrest? A.— I nevet

spoke to him, and I didn't like to tell a gentleman such
a thing ; I didn't expect to have to tell it here either, at
that time ; we all three went up to bed that night, and
every one went to their own room ; by the sound, I

thought Barney locked his door ; Anna didn't lock her
room ; she left her door open ; she always left her door
open; I was. something about half an hour in my bed-^
room when [ heard Barney's door open ; I didn't want'
to go into Anna's room ; 1 felt mortified, and the family
out of town, and I thought to break her off thai habit
(laughter ;) as far as I know, I can't say whether he was
in her room before that ; he may, and he may not.
Q.—What v/as the habit you wanted to break her of?
A.—Of kissing and " carrying on " in my presence ; I

went into her room to break her off the habit of kissing
and carrying on ; I heard him go into the room ; hia
room is next to mine, and Anna's directly opposite to
his; he had no shoes on—nothing but his shirt.

Q.—How did you hear him go into her room ?

A.—I heard his door open, and heard liis foot cross
the landing ; I knew there v/aa no person in the housei,
and be ought to be in bed ; I did not exactly see wbeie
he went, but seeing him in her room the day before, I

got my light and followed him ; 1 had l.een in bed, and
put on ray clothes again ; when I got to the door, Atma
was standing upon the side of the bed, and she start-ed

to put htr hancl against the door ; when the door opened
it struck against the side of the bed; she didn't say
whether stie had been asleep or not ; I didn't ask her
any thing about it ; I made a kind of alarm, that she
might know I was coming; I asked Barney what
brought him there, and he made me "ne'er an answer."

Mr. O'Conor.—That's a little Irish : she means no
answer.
Witness continued.—I left them together; I was

afraid of her being in the house by myselt, she spoke so
awful wicked ; 1 went back to my room ; I don't know
vrhcther Barney remained in herToom or not ; I didn't
hear him leave it; I didn't sleep any all night: I saw
Barney next morning down stairs; 1 told Mrs. Forrest
about this in October : it was in about a week after

she returned from Philadelphia; I think it was Octo-/
ber; it wa.i'about a week after; not knowing I'd be
" testified," I never kept it m my mind ; I can't say if it

was as late as November ; 1 know it was not the day
before IMrs. Forrest went to England that I told her of
this occurrence ; I can't fix the time any nearer than
October; the room they were locked in was a back
bedroom, next to the bath-room; it was the same day
that 1 saw the other matter in the evening; 1 did not
see her go into the room ; I did not see Barney go>ia

;

r saw her come out as 1 was coming down stairs ; it

was in the forenoon, about eleven o'clock ; I had tried

the door before that, mid c;i]led her and him through
the whole house, about a quarter of an hour or twenty
minutes before that ; I was on both landings whe-n I

called : 1 went into every room, and couldn't find them;
I twisted the knob of that door, and then v. ent up to my
bedroom, and when I came down I met her on the

landing opposite the room door: 1 did not look into the

room to see if Barney was there; I didn't see him any-^

where else, and I thought he must be there, as I didn't

kn«w what the door would be locked lor; 1 can't tell

how long Mrs. Forrest wa's. gone to Philadelphia; I

think it was more than three days, but can't tell ; Mrs.

McLean was no friend or acquaintance of mine; she

was an English girl ; 1 recollect that was the first night

Mrs. Forrest was gone to Philadelphia, because 1 went
to the milinerss, for my bat, and Anna and 1 went out

together; 1 didn't go out any other day; Jii: Forrest

did not give me permission to go out : 1 was in the house
the r«':ht before that, and I was in the house the night

after it; I recollect 1 didn't leave it on any occasion; I

don't recollect anything r did the night before : Anna
came down laughing when she said Captain Howard
wanted the brandy and water; Mre. McLean stayed

about twenty minutes after; Anna was down stairs,

afterwards, all that evening, with me ; I know it was
that evening, because 1 was alone, and 1 told Anna tliat

she should remain down wilh me, as she was in tlie

habit of going to her room to read novels ; Barney went

out ; Anna said as we were out all day, lie might go
out in the evening; [ was not out all day; I was out

about three o'clock, and returned again, and went ji the

evening to the miliner's, about dusk ; 1 told Mrs. For-
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raat what took place about Anna, in presence of Mr.
I Raymond, and then she came after me; I never ob-

served any diUerence in the house, except when Mr.
Forrest had a headiiche, he would allow no noise; Mrs.

, Forrest would order the doors not to be slamruod ; I

know Isaac B. Smith, going on eleven years ; I never
said to him, that when Mr. Forrest was at homo the
house was quiet, and that when he wiis away " wo all

had a good round ;" 1 nevei' said so to Mrs. Smith ; I

told her, that when Mr. Forrest and she (Mrs. Forrest)
left the house, she gcneially let one of the servants go to

Hoboken, as we were so confined when Mr. X-'orrest was
at home.

I told Mrs. Smith that Mrs. Forrest was a good, chari-

table woman, and I didn't believe one word that was
said against her; I never told Mrs. Smith that Mrs.
Forrest said they had no fmi when Mr. Forrest was at

home; X don't know whether Anna Dempsey slept

!>vith Mrs. Forrest ; I never concerned myself about it

;

Mrs. Forrest never told me she d,d ; I think Anna told

me she did; it was not in presence of Mrs. Forrest;
she told me flirs. Forrest thought so much about her
for being" a nice, clean girl, that she got her to sleep with
her ; that was six weeks after she came ; I thought at

the tirrte, that it was' because Mrs. Voorhies was not at

home, that Mrs. Forrest took her to sleep with her; I

don't know of her sleeping with Mrs. Voorhies; after

Mr. and iMrs. Forrest went away, the family was. Miss
Margaret (Mrs. Voorhies) and Miss Virginia; thefe was
myself and Anna as servants, and my sister, who used
to do the washing and ironing ; Captain Howard never
slept there, to^my recollection.

iSXr. O'ConoV.—Give us your words, as near as possible,
when you told Mrs. Forrest the affair about Barney ?

Mr. Van Buren objected. The question was admitted,
and an exception taken.

Witness.-^t told Mrs. Forrest that Anna's conduct
wasn't good, and I didn't wish to be in the house with

-fcer ; I told her X caught Barney in bed with her.
Mr. O'Conor now intended to ask the reply of Mrs.

Forrest.

Mr. Van Buren objected to the declarations of Mrs.
Forrest in her own favor, if they were in her own
tavor.

Mr. O'Conor submitted that it was admissible. He
oesired to show Uie effect the intelligence produced on
the mind of Mrs. Forrest.
The Chief Justice said that the evidence was proper;

the counsel for the defendant having cross-exammed on
the pouit. [Exception ttiken.]

The question was repeated.—Mrs. Forrest said she
would have to turn her away ; the clothes Mrs. X-'orrest

gave me were cast-off clothes; she always gave them
away."
To Mr. Van Buren.— I am a widow two years; my

husband died in Fifth-street; X was manied in Xreland
eleven years ago; my husband did not live with Mr.
•'Forrest ; he was enlisted by officer Brady^nd was away
in Florida from me Jw^ve years; offiftr Brady was
shot in Mexico ; m|^^^knd took me from Mr. For-
rest's about four m^^^Bler he came buck ; I had no
difficulty with ray husMM.
To Mr. O'Conor.—I never saw Anna but' once after

she left for Connecticut ; when I spoke to Anna about
her charging Captain Howard, she told me that I had no
right to interfere with her—that she was a poor girl, and
she should do the best she could ; I said, " You know
I caught you in bed with Barney:" she said, "If you
talk so to me. I'll have your life, or set the honse on
fire;" I said, "If you do, I'll have you arrested."
To Mr. Van Buren.—Anna was so violent when she

came down with Mr. Raymond, that she threatened me,
and Miss Margaret told me not to go into the room
where she was ; she threatened violence against me ; I

didn't know Anna was coming down ; I didn't know
Mr. Raymond was coming ; when I upbraided her be-
fore Mr. Raymond, she made me no answer; Barney
was about seventeen years of age. Q.—Did you ever
have a quarrel with Anna? A.—Never but once, and
She took a knife to stick me ; the morning after I caught
her with Barney she came into ray room, and X saTd I

didn't want her nea* me ; she then begged of me not
to -tell Mrs. Forrest.

Harriet White, examined by Rlr. O'Conor, deposed
she is the wife of Isaac White ; I live in Brooklyn ; I

resided in Norwalk, Connecticut, in 1843 ; I became ac-
quainted there with a person named Anna Dempsey

—

•he then called herself Anna Adama; she only stayed

at my house one night on that occasion ; I saw her in

the fall after; she then called herself Anna Dempsey;
she stayed with me three months then; X next saw her
in 1846 ; her name was Mrs. Elraensdorf then ; she came
to get boiird, and stopped two weeks ; she then went to

live with Mrs. Raymond, on Flatshill, Norwalk; she
went there in April, and stayed till about the first of
June; she reported herself as a single lady in X843;
there was a letter in the post-office for Anna Dempsey,
care of Mrs. White, and the young man in the post-

office told me ; I said I had no one of that name in my
house, but there was a yoimg woman named Anna
Adams; when I went homti, I told her there was a
letter in tHe post-office for Anna Dempsey, addressed to

my care
;
^le colored up, and I asked her if that was

her name, why she had not told meV—she went out
to the post-office for the letter; I became acquainted
with her general reputation; her reputation lor truth

was bad.
Q.—From her reputation for truth, woult! you believt

her on oath ? •

A.—No, sir, I would not.

Cross-examined.—My husband's name is Isaac White

:

he follows the oyster business; I have been married
twenty-one years last August. (Laughter.)
A general feeling of surprise was manifested at this

answer, the witness apparently not being more than
seven or eight-and-twenty years of age.

Witness (good-humoredly.)—Do you dobut my word ?

(Laughter.)
Mr. Van Buren.—You look so yoimg, that X thought

there was some mistake.
Witness.—I will be forty next July; I have a fam-

ily ; the first time I saw Anna was in July, and the next
in October; she had lived with a Mrs. Russell, and look
care of a child ; Mrs. Russell had come from New-
Or]e;ins ; Amia came to me to board ; she did not do
any housework I'or me; she was working for a man
learning tiiiloring; she was a stranger the first time
that she came, and the second time ; I don't know
that I ever heard any one speak against her character
for truth ; several of my neighbors spoke against her
general character ; they were Mrs. Brower, Mrs. Grower's
mother, and Mrs. Hodge, and Mrs. Veniette, who lived
in the house with me, and who is now dead ; in 184iij

she remained with me a couple of weeks ; she was not
recommended to me by any person ; she was confined
at Mrs. Raymond's, on Flatshill, where she went to

boiU-d from my house ; it was the first time that she
carae to me and stayed over night, that she told me hei
name was Adams; when she came the next time, I stilj

called her Adams ; slie w;is there a couple of week;;
before she got the letter ; I called her Miss Adams—
sometimes i\nna.

Harriet White, daughter of the last witness, a genteel,

interesting-looking young lady, deposed—I will be nine'

teen the 17th of March next ; I became acquainted witk
Aima Dempsey ; I saw her three times in Connecticut

;

I always called her Anna; I reraember a time she was
boarding there while my mother was absent. Q.—Did
.•Vnna do anything remarkable "? A.—Yes ; she locked
herself in the room with two men, and. turned me out;
I told my mother when she returned.
Cross-examined.—This was aliout 7 o'clock in the

evening; their names were Henry Hand and Andrew
Reesner; they were not married men; they did not
visit us; one of them was a stage-driver, and the other
attended a stable ; X went to bed ; I was ten years of
age at the time ; there was no (uie else in the house,
except a family down-stairs; we occupied the upper
part ; we had five rooms ; I never aiUed her anything
but "Anne;" I wouldn't call her "Anna," and it used to

set her mad. (Laughter.) My mother used to call her
Anna sometimes, and sometimes Miss Adams; I went
away on a visit the third time she aime, and only saw
her one day ; on that occasion she went by the name
of Mrs. Elmensdorf; my mother was in New-York
when the occurrence took place ; I don't recollect how
long she remained at our house after my mother came
back.
James Curzon deposed, that he lives at New-Canaan

;

I am a daguerreotypist ; I am nephew of INIr. John
Dickinson; I became acquainted with Anna Dempsey;
I never saw her after she left Mr. Dickinson, though I

heard she was in the house where I was ; her general
reputation was bad enough; her reputat on as to tnitb

was bad ; I would not believe her under oath.
Q.—Do you recollect any immodest atl of hers?
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A.—1 recollect one night, after she went to bed, she
came out of bed in lier night-clothes, when there was no
one there bin Mr. Dickinson aiid ine; we were in the

kitchen; Mr. Dickinson and his wile, I recollect, went
to Norwalk, and leli nic to see that she didn't run away 5

i was cleaning my guii, and she came up to me and
»aid, "James, if you will make uie a corset- board, ! will

grant you any iavor you ask." (Laughter.) (4.—=VVhat
was her action on the occasion? A.—Nothing faut her
looks.

Mr. Van Buren oljjected to that.

Chief Justice said that that was very vagiie; he could
not judge anything by looks.
Witness continued.—She appeared to be about six-

teen or seventeen years of age; her bust was well
rounded at the time.
Cross-exam inetl.—This occurrence did not take place

more than once in my presence; she came out of hel*

bed ; it was in the evening, aljout eight to nine o'clocSs

;

it was in the summer lime, about dusk ; she was there
about two minutes; Mr. Dickinson spoke to her, and
toW her to go back to bed ; 1 can't say how long she had
been in bed ; 1 went to bed afterwards, but what time I

don't recollect; we generally retire to bed early in the
country ; I came to town this morning ; 1 am an English-
man; 1 was subpcenaed yesterday, in Bedford; 1 was
there on business; my expenses are paid; I got three
dollars, imd 1 suppose that will pay my expenses; 1 was
not promised any money.
U.—What do you expect? A.— f didn't think of it.

Tur. Van iiuren.—Vou didn't begin to think, yet, how
much you will expect ?

Beniard .McCabe was then called, and a general buzz
and bustle of anxiety were manifested throughout the
coiut. Presently wc saw emerging from the crowd a
miserable-looking, ill-clad, shirtless individual, with
downcast look, lie slowly appro.achod the wilness-
sUind, and his appearance recalieti to the mind of every
one in court Anna Dempsey's indignant and descriptive
response, wlien she repelled the insinuation of her hav-
ing any intimacy with the dirty little boy.

(Ju toeing examined tjy >ir. O'Conor, the witness said
— I will be -M years of age in February; I live at 218
Kintii avenue, with Mr. butler; I lived with Mr. For-
rest about 3 years and 8 or 9 months; [ was era-

ployed as waiter; it was my business to attend the
door; I left Mr. Forrest's service in the fall of 1845; it

was beibre he and his lady went to England; I then
went to work in t^ixth avenue, in si marble yard ; Catha-
rine Levins and Anna Dempsey were in the house when
1 left the service ; I cannot remember how long Anna
had been there when I left; it might be 4, or 5, or 6
months.

Q.—Were you at any time in the evening in Anna's
bedroom? A.— 1 was one evening ; Mrs. Levins came
in; I was in bed—in Amia's bed; 1 had only my shirt

on; Aiuia was in tier night-clothes, I suppose.
Q.—Had you at any time sexual intercourse with

Anna?
A.—1 believe 1 had, once or twice ; 1 believe it was

in the day-time I had first intercourse with her; I be-
lieve it was in the bedroom next the bath-room ; I be-
lieve it was the day before the night I was caught in her
bed.

Q,.—Did you solicit her, or she induce you? A.—

I

cannot say; I was awake when Mrs. Levins came into
the room.
Cross-examined.— I can write my name; I have men-

tioned these facts before to Mr. O'Conor; 1 suppose it

was over six or eight months ago ; I was sent lor ; I can't
say who sent for me; I was down town, and when 1

came back, " boss" told me there was a note for me ; I

don't know who it was trom ; it told me to go down to

2 Dey-street; 1 don't know that Mr. O'Conor called to

see me ; I was told he w;is seen in the Ninth avenue ; I

can't say whether 1 have been to Mr. O'Conor more
than once ; I believe my statement was taken down in

writing; I believe 1 signed it ; I believe I swore to it ; 1

was not paid anything for going there. Q.—Have you
been paid anything since ? A.—No, sir ; only sixpence,

to pay my suige-fare here.

Q.-^Have you made a statement denying your affida-

Tlt?
A.—I believe I have ; I was forced to do it ; [ don't

know that 1 swore toil; I believe 1 held up my hand,
but 1 can't say that»I swore to it; I don't know before
whom I made it ; it was some place in Broadway ; I

don't remember. Q.—Were you sober when you made

the first statement in Mr. O'Conor's office? A.

—

t dob'l
know. U.—Were you dnmk? A.—I don't know.
05.—Have you said you were drunk when you made it?
A.— I came htyme drunk—(laughter)—the "boss" told
me 1 wag drunk ; I don't kno^v that I have sworn I was
drunk ; I don't know Mr/ .Sweeney's office; (tmper pro-'

duced and marked 39 ;) this is my signature.
To Mr. O'Conor.—I don't know the name of the gen^

tleman that was present when I signed it. Ci.^U ere
there more than one? A^-Yes, the gentleman thaS
fetched me ; 1 believe hi3 name to be Burr ; ToTrnsend,-
a policeman, came to where I was working, and asked
me to go down toWn ; I didn't want to go ; he said iS

was no Viarra—that Mr. Forrest only wanted to ask me
a few questions ; the " bosa" said, " Why do you foice
the boy, when he doesn't want to go ?" he asked me tc
be reaay next mornjng ; he called and took me down tc
Florence's, where Mr. Forrest stopped; Mr. Burr was
there writing when Townsend and 1 went m; Mr. Bun-
gave me a newspaper to read ; 1 think it was room Nc/
12 ; Mr. Burr asked me to go out a little ways; I did ; we
went round the Park ; tt was on Thanksgiving day ; wff
went up Centre-street, and then trp some street 1 don't
know the name of; we went into a house in that street^

and he asked me to sign the paper—that is ail I

remember, except his giving me a dollar biU ; he gave
it to me when we were leaving I'lorence's ; 1 did
not get anything to drink; they asked me to take a
glass of brandy, but I wouldn't take it ; Townsend took
one.

Q.—Did you read the statement before you signed
it; A.—I read part of it; 1 tried to read it, but I

couldn't read the whole of it; it was not read over t©
me, that I recollect ; the last time that 1 tried to read
it was at Florence's; [ tried to read it before that; it

was in Broadway, near the Hospital; it was at a jew-
eller's shop— Mr. Stevens's I think ; lined to read ft

there, and couldn't make it all out; it was about a
month before I was at Florence's that I was at Sle- 1

vens's; 1 was asked to sign the paper then, and 1
'

signed it. Q.—Did you swear to it? A.— I held up
my hand ; I signed my name twice. Q.—Did you sign
two different papers, or put your name to the same
paper twice? A.— 1 can't say that it is the s.nnie paper;
I v-as persuaded to sign it by Townsend; Townsend
wanted me to say I was drunk when 1 laade my firsS

affidavit.

Mr. O'Conor said that there was part of this affidavit

which the witness was not examined on, and which
therefore could not be read.

The Chief Justice, having looked at it, said that that

part was not pertinent, imd should be omitted.
Mr. Van Buren then read the following:

—

City and County of J\'e7c- Yu7-/i, ss.—Bernard McCshe,
of said city, being duly sworn, deposes and says:

—

Several months ago, when I was in the employ of Mr.
Bryan, the projjrietor of a bowling-alley, at the come*
of Twenty-Filth-slrcet .and Ninth avenue, in said city,

y
I was inform^ that one Charles O'Conor, the counsej
of Catharine^. Forrest, l^d|ri^n frequently seen
walking up and down ^id^^Hn, making inquiries

as to my whereabouts. ShoMllpr 1 was so iniorsied,

a colored woman called at m^^uice of business, and
informed me that the Kud Catharine N. Forrest desired

to see me at her residence in Sixteenth-street. Accoi-d-

ingly, I went to see stiid Catharine N. I'orrest, who
inlbrmed me that said O'Conor desired to see me at his

office. No. 2 Dey-strcet, and promised that if 1 would
go there, and sign any paper the siiid O'Conor might
request me to sign, she, the said Catharine, would paj
me well for it. 1 declir.etl acceding to this proposal.
Shortly afterwards, 1 received a note from said O'Conor,
m which I was intbrmed that, by ciUling at his office, I

might hear of something to my advantage. This invi-

tation was also declined. Some time after this last

occurrence, I saw in the daily papers several affidavits

in the Forrest divorce j?ase, and, among oOiers, one of
a certain Catharine Levins, in wliich it was stalefJ

that she, the siiid Catharine, had once seen me in bed
with one Anna Dempsey, at the house of Edwin For
rest, in Twenty-Second-street, in said city. About the

time I saw this publication, 1 was informed! that I my-
self had made an affidavit to the effect that I had had
sexual intercourse with sjiid Aiuia Dempsey. I then
remembered that several months before, whilst I was
very much intoxicated il being in the hal)it of drinking
to excess), I went to the office of said O'Conor, in Dey-
street, and saw a man write something there, but I
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ha«.l not then, nor have 1 now, nny recollection of mak-
ing such an iiflidavit; nor could 1, in my sober senses,

have been induced to make s\ich a statement respecting

the said Anna Dcmpscy. tJn the contrary, I have uni-

formly declared, and do now declare, that I never had
sexual interconrse with the said Anna; and I solemnly

declare that I was never seen in bed Vi^ith her by said

vJaiharine Levins, or by any other person. I have care-

fully avoided secin? the said Catharine N. Forrest ever

since I was reminded of my having been to the office

of the said CConor, for the reason that I did not wish

to receive compeiisation for having done an unjustiflable

act. In or about the year 1841, 1 being about twelve

years of age, went into Mr. Forrest's employ, and there

remained about four years. During that time IMrs. For-

rest's household affairs were quietly aud regularly con-

ducted in his presence, and frequently otherwis« during

Ids absence.
•«**»»

Bernard McCabe.
Sworn to before me, this 27th day of November, IS.")!,

Jahes W. Sweeny, ('ommissioner of Deeds.
Witness to iMr. Van Burrai.—I have not been to see

Mrs. Forrest lately; I went once to see her before I

went to Mr. O'Conor's office; I believe she told me to

go down to Mr. CConor's office: I saw her iu Sixteenth

street.

To Mr. O'Conof,—Mrs. Forrest never told me that

«he wanted me to sign any paper t might write. Q.—
Did sire ever say she would pay you or reward you for

swearing anylhiag? A.—She told me I would get

paid for my ti-ouble, that's all; I believe there was one
or two told me that you (Mr. O'Conor) were seen

-walking up and down the Ninth avenue, enquiring for

me; 1 don't recollect who they were: I believe Towns-
«nd lold me he saw you walk in the Ninth atenue

:

I dou't recollect wlro the other person was ; Townsend
didivt tell me anything about you, except that he had
•seen Mr. O'Conor on the Ninth avenue; I believe I

got a note from you (Mr. O'Conor ;) I believe it said if

I was to call on Mr. O'Conor I would hear of some-
thing to ihy advantage. Q.—Did you hear of anything
1o your advantage when you came? A.—No, sir.

(Laughter.) Q.—Did I ever give you any money ex-

cept that sixpence to pay your stage? A.—No, sir.

Q.—Did I ever promise )'ou any, except the fifty cents

j-ou would be entitled to for attendance as a witness ?

A.—No, sir. Q.—Were you tipsy when you called on
me? A.—I was tipsy when I got home. (Laughter.)

-Were you tipsy when you came to me ? A.— I don't

know.
Mr. O'Conor.—That will do. You are welcome, gen-

tlemen, to your affidavit.

Mr. Van Buren.—You are welcome to your witness.

Mr. Van Buren then said to the witness—Did you call

on me at any time?
A.—Yes, sir. What did I say to you? A.—You

didn't speak to me
;
you said you didn't knew who i

was. Q.—Didn't I tell you to clear out ? (Laughter.)

A.—You.did, sir. (Continued' laughter.)
Adjoffffled.

t- , . y

Janunrij Vith. '

Mrs. Forrest was in court, accompanied by Mrs. N. P.
Willis and another lady. Mr. Forrest was lilso in court,
as usual, with his counsel and other friends.

At the sitting of the Court, .Mr. O'Conor proceeded to
read the depositions of John W. Forney, of Philadel-
phia, which we-re as follows:

John VV. Forney, of the city of Philadelphia, editor,
aged 34 years and upwards, being duly and publicly
sworn pursuant to the directions hereto annexed, anil

examined on the part of the plaintiff, doth depose and^
say as follows, to wit:

—

P'irst.—To the first interrogatory he saith ; My name
la John W. Forney, aged thirty-four years, by occupation
an e<litor. I reside in the city of Philadelphia, ana have
resided there six years and upwards. I am a manned
man.
Second.—To the second interrogatory he saith : I do

know Edwin Forrest, who is by profession a tragedian.
I have known him about fifteen years. I have been
during all that time on the most intimate, confidential,
aud friendly relations with him, and am so still.

Third.—^To the third interrogatory he saith : I am and
have been within and during the last two years editor
of a newspaper extensively circulated iu the State of
Pennsylvania. The name of the said paper is the Penn-
tylvanian.

Fourth.—To the fourth interrogatory he saith : I h.ave
looked at the paper now exhibited to me and annexed
to the commission marked A ; I believe it is the copy
of a letter written by me—a private letter by me to

George Roberts, of the Boston Times. I believe it to

be a true copy. The said fJdwin Forrest was not pre-
sent when I wrote the said letter; he did not see it ; it

was sent ofl" without being exhibited to him. I told
him I had written it, directly after I had written it;

there were two passages in the letter which showe<l
that it was written with his cognizance. The said Ed-
win Forrest and myself spoke of writing such a letter

beforehand, but did not go into details, and while the
letter sent, no doubt met Mr. Forrest's approval, he
never saw it before it was sent, to the best of, my know-
ledge ; but of that I am perfectly certain ; I got an an-
swer to that letter. I wrote the letter by Edwin For-
rest's authority. He did assent to my writing it. t

wrote that letter to a person that 1 believed to be a gen-
tleman, in confidence, for the purpose of vindicating a
valued friend, whom I believed to be an injured man.
I had a reply to my letter to Mr. Roberts from him, cor-
dially seconding the suggestions which I made to him

;

that letter is now lost or mislaid. That's a!! I have to
say. Jno. W. Fornky.

•' Examination taken, reduced to writing, and by the
witness subscribed and sworn to. this twenty-second
day of December, 1851, before me,

" Oswald Thompson,
President Judge of the Court of Common Pleas,

of the city and county of Philadelphia.
Mr. O'Conor then proposed to read the letter of For-

ney to Goo. Roberts.
Mr. Van Buren objected to the reading of the letter,

as the original was not shown to the witness at the
time the depositions were taken. The fact should be
affirmatively proved that the suggestions were made by
\ir. Forrest. In order to connect or charge a party with
the acts of another, that other should be specifically

s .own to be his agent. Mr. Van Buren then read from
the deptiBitions, where the deponent states thiit Mr.
Forrest was not ])resent when the letter was written,
an'J. that he did not see it before it was sent.

Mr. O'tonor contended that they were not bound to

I#oduce to the deponent the original, and he would
read the dejiositions of George Roberts, of the Eoston
Timfs, {o show that he had received a letter from J.

\V. Forney.
^!r. O'Conor then read the depositions of Mr. RotH

erts, in which he admitted having received a letter from
Mr. Forney, but re'usedto produce it.

Mr. Van Buren replied, and contended that th.e rule
of iuw was, that they were compelled to prodtice the
original to a witness on the stand, and ho was not
aware that that right was waived by the fact of a paper
being issued under commission That a letter was
written by th deponent to George Roberts there ^vas
no doubt ; but that any suggestions came from M r. Foi^
rest, is wholly the supposition of the counsel.

: he Chief Justice said that it was not necessary that
the (iriginal lettersliould be produced, either here or in

Vhiladelpiiia; it is quit«ecle;ir the original must be pro-
duced, unless its absniice is properly accounted for. If

it is lost or destroyed, its production must be dispensed
v/ith. Mr. Fioberts refused to produce it, and there
were no meiuis to compel him, and the matter sfands
before the • 'ouvt as a lost letter. As to the other ob-
jection, he confessed that when there is evidence that a
particular letter is written by authority of a part> , ther'*

is primi J acie evidence that he wrote it as the party's

agent.
Mr. O'Conor then read the following letter, which h«

said was written 2,5th .lanuary, IB'iO: —
[pniVATE.]

Our friend Forrest is now here, and is about to apply
for a divorce from his wife. He has had, for eighteen
months, the proofs of her infidelity, but h:is chosen to

keep them quiet, and would have done so still but for

her folly in censuring him for leaving her. It is really

astounding how he has kept these proof; to himself
from all his friends, for all that time ; but it is so, never-
theless. The facts are these:—18 months ago, while
playing in Cincinnati, he caught Mrs. F. in a very
equivocal position with a young man, iu his own parlor
— not iu actual connection, but near it. She protested
innocence, and he let it pass by—loving her as he did,

most profoundly. They passed on to New-Orleans, and
80 home to New-York.
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After tJicy reached, and had been there for some time

he found, one eveuing, on his wife's table, a biUrt douz
in the handwriting of. though not signed by, this young
man, in which she was alluded to in terms the most
amorous aiKl nnmistakable.
The language alluded to her " while arms, that

wound about his neck"—to the " blissful hours they
bad spent together;" and the letter had been kept ns a
memento, until it was quite well worn. Upon this

evidence, with the other confirmatory proofs, he intends
applying to our Legislature for a divorce ; but you ;ire

now in a poa'tion to serve him in a maimer he never
reill forget. ' The person who wrote to Mrs. F,, and in

whose compfiny she was detected, is George Jamieson,
now playing in New-Orleans. If you don't know him,
you can, as the editor of a le.iding daily paper, soon
make his acquaintance. What Forrest now desires to

clinch the nail is, to obtain in some way an admission
from Jamieson. I named you to him, as a safe, steady,
and intelligent friend, and ho never will forget what-
ever you may do for him, in this, to him most vital

matter. He suggests that you miyht institute intimate
relations with J., and then induce him, either in your
presence, or in company, to admit as a thing to be proud
of, his connection with Mrs. F. He is fond of a glass,

and possibly, in a convivial mood, might become com-
municative. No harm will come to him ; he is game too

small for Forrest; and any admission he may make,
may be important only as aiding an injured man in

getting relieved from a hateful bond. Can you manage
this thing, my friend t It will require skill and caution,

and, if successful, will warrnly endear you to Fon-est.

He is nearly crazy at the idea of being placed in his

present position ; but he will spend half he is worth to

be released from it. This matter must be kept secret.

Above all, do not name me in connection with it; excuse
me for troubling you in regard to it. My ardent attach-

ment to glorious Forrs'St must be my excuse. Now,
won't you help to relieve him V

It would lielp in the matter, probably, to know that

John Green, the actor, now in New-Orleans, is the warm
friend of Forrest, and may know Jamieson well. You
win use your own discretion in letting him know the facts,

and invoking his aid. This letter is addressed to you in
tlie knowledge of Forrest.

Please write as soon alter receipt as you can fhid op-
portunity to look about you.

VVith kind regards, \ am, dear Roberts,
Yours very truly,

Jno. W. Forney.
Geo. Rodbrts, Esq.

Philadelphia, Januai7 25th, 1850.

Mr. O'Conor then proposed !o read the depositions
of Captjiin Howard. Mr. Van Buren objected, on the
ground that the deponent refused to answer several of
khe cross interrogatories. He reierrcd to 3 Hill, 4 Wen-
dell, 268, and Washington Reports, 324.

Mr. O'Conor remarked, that until the depositions of
.\nna Flowers were made, the plaintiff had no idea that
9Bch a charge as she deposed to could have been made
against her, even though they have a witness who
overheard the conversation of Anna Flowers in the
house in Mercer street, at the lime of her sending the
notes to Mrs. Forrest. He, (Mr. O'Conor,) therefore, had
issued the commission to California, to examine Captain
Howard, although they had hopes that, as a seafaring
man, he might return and be examined at this trial. In
reference to the fact of Captain Howard, who was a
married man, and much attached to his wife, paying
$75 (o stifle the charge of Anna Flowers against him,
he (Mr. O'Conor) said the records of our criminal courts
show that one or more members of the New-York bar
are, at present, undergoing imprisonment in the State
prison for aiding women of abandoned character in

exacting money, under the fear of exposure arising from
such charges.

Mr. Van liuren saitl^no doubt the counsel depended
upon liis ability to destroy tlie character of Anna Demp-
sey for tnith, without the necessity of calling Captain
Howard to the stand. Tlie charges in the case referred

to by Mr. O'Conor, willi respect to Ihe implication of
some unfortunate members of the profession, he believ-

ed were partly true, and the parties submitled to the
exactions rather than the charges should become mat-
ter of public notoriety. He continued to contend against
the admissibility of the interrogatories, on the gromid
already stated. He attached more importance to the
fac-t of Mrs. Forrest koeping Anna Flowers iu the house

after a knowledge of the circumstance communicated fo
her ; so, too, as to the fact of her keeping up an intimacy
with Captain Howard, and conversing with him on the
subject, as weU also as to Barney M'Cabe ; he attached,
he said, more importance to the circumstances than fo
any actual guilt of Mrs. Forrest, if those facts he bad just
detailed are not guilt.

The Chief Justice said there was very great doubt that
these depositions could be admitted without violating
the rule laid down by the authorities, and he considered
that they could not be received.

Mr. O'Conor said he believed the decision to be in ac-
cordance with the authorities : but he would, however,
take an exception.
The Chief Justice—I reject the evidence in accord-

ance with the authorities, but against my own judg-
ment.

Margaret Longstreet was then examined by Mr.
O'Conor, and deposed— I reside at 99 Sixteenth street;
my husband's name is Samuel Longstreet ; he is the
owner of No. 162, where Mrs. Forrest resided; 1 know-
Mrs. Underwood, formerly Mrs. Bedford ; she came over
to ask when the house would be ready for Mrs. Forrest
to move in ; it was before Mrs. Forrest moved in ; I
can't say how long exactly ; the colored woman was
cleaning the house for the incoming tenant : 1 had, at
that time, some conversation with Mr?. Underwood
about Mrs. Forrest; 1 inquired of her what kind of a
woman Mrs. Forrest was ; she said she was a very nice
woman—she had known her from childhood ; that was
the answer she made ; she said nothing against her in
any way, in that conversation ; I never had any other
conversation with her, except one morning she came to
the basement door to ask me to send my milkman ; that's
all that passed that time ; at any time whUe Mrs. Un-
derwood was there and before she was married, I never
heard her say a word against Mrs. Forrest ; 1 neve*
spoke to her except on those two occasions. Q.— Did
you ever ask this woman who were all those gentle-
men with the hairy faces, that were coming to see Mrs.
Forrest? A.—No, sir; I never inquired of her if one
of those gentlemen with the hairy face was Mr. Forrest

;

I never had any other conversation with her but those
two.
Cross-examined.—Mrs. Forrest had not come into the

house at the time of the first conversation ; she had
moved in when she came to ask me to send the milk-
man ; I did not know who she was. Q.—Did you ask
her who she was ? A.—No. Q,.—Do you recollect ask-
ing her if she was Mrs. Forrest's mother? A.—No, sir,

I never did ; I never saw Mr. Forrest until he came to
our house, three or four weeks ago.
Q.—Had you any curiosity fo see him. A.—No, sir

—

never had ; I have no curiosity to see gentlemen

—

there is plenty of them. Q.—Have you spoken to Mrs.
Forrest about this matter? A.—I have sworn in it

once before—before Mayor Woodhull in the City Hall

;

Mrs. Forrest was present, and another lady and gentle-
man ; I never saw hairy-faced men go in there (laugh-
ter) ; there was a lady and gentleman boarded ivith Mrs.
Forrest.

Q.—Did that gentleman answer this description

;

A.—Didn't observe much; I have other business to at-

tend to ; I have not seen men go in there more than in
other houses; I have seen gentlemen go there with
letters; I have never seen men with long hair on their
faces going in or coming out of that house; 1 retire to
bed about eleven o'clock.

To Mr. O'Conor.—Mr. Longstreet was present at the
first interview between me and Mrs. Underwood.
Samuel Longstreet (the husband of tlie lady who had

just left the stand (deposed—I let the house in Six-
teenth street to Mrs. Forrest; she came and took the
house; some gentleman was with her; before hiring
it she gave me a reference to Mr. Lawson; 1

called on him and satisfied myself; 1 think it was in
September she came to hire the house, and I took it

from October; at the time she moved in I think the
painters were not done, and some little fixing was to be
done about the doors ; Ihe bell of the from door, I

recollect, was not hung ; it might have been three or
four days before it was lumg; I think my eldest bro-
ther, Archibald Craig Longstreet, was working in the
house for me; he is going to California, but is not
gone yet ; I have seen Mrs. Undcnvood a good many
times ; I was present when she called to inquire about
the house being ready ; she was talking to me ; I can't

recollect who answered ber as ta when the houM
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woiild be ready ; my wife asked Mrs. Underwood what
sort of a woiunii Mrs. Forrest was, and she said

Bhe was a very nice woman • she had known her from
her cliildhood—or soniettiing like that. Q.—Did she

say anything at all disrespectful ? A —Not in the

least; I never heard any such inquiry made by my
wile as who were all those liairy-taced men.
Cross-examined.— 1 was not present at the second

interview ; it was about a week after Mrs Forrest got

into the house that it was ready ; I don't recollect

whether, after Mrs. Forrest got in, they used the front

door: it does occur to me now, that they used the

basement door a day or two ; 1 always went in that

way, as it is impressed on my mind the front door was
painted; I can't say that I ever saw Mrs. Forrest go iu

by the basement.
To Mr. O'Conor.— I own a number of houses, and

was pretty busy at that time. ftir. U'Conor then pro-

duced and read the first receipt tor the rent, paid by
Mrs. I'oriest to this witness, which was for S-11 65, for

one month's rent, from 1st Sept. to 1st Oct.

To Mr Van Buren.—The house was not taken by the

month ; the tirsl month was paid so as to commence
the quitfter fair.

Mrs. N. P. Willis was then called to the stind ; and
Mr. O'Couor said he called the lady at this time hopuig
the Court would take lis recess tor a few minutes, in

order that she might have the opportunity of taking a
little fresh air at one of the windows before her exam-
ination commenced.

Tlie Court then took a recess for five minutes.
On the re-assembling of the Couri, an order was

made for the continuation of the present term to Sat-

urdiy next.
Mr". O'' enor said that Mr. I/ongstreet wished to make

an explanation with re-pect to his brother. Mr. L.

then said that his brother had gone to California.

Coi-nelia Grinnell Willis was then sworn, and ex-

amined by Mr. O'Conor. Deposed—I am the wife of
Mr. Nathaniel P. Willis; I was married on the 1st

October, 1840 ; I did not know Mr. or Mrs. Forrest be-

for.^ my m rriage ; I first became acquainted with j\!r.

Forrest; he called on New-Year's day, 1847 ; I did not

know who he was when he called; he stayed over an
hour I shotUd thiak ; Mr. Willis w:is not at home when
he called ; my little step-daughter (Imogene) recognized
Mr. Forrest ;" at that time I think Mr. Forrest spoke of I

Mr. Willis, but I cannot recollect our conversation ; I

first saw .Mrs. Forrest in about four weeks after that;

it was some time in February ; .?he and her sister. Mrs.
Voortiies, called U|ion me ; 1 think I next saw Mr. For-
rest in April, in the following spring; he came with

|

Mrs. Forrest, and made a call on us at the New-York
i

Hotel, where we were living; 1 think Mr. Willis was
j

then at home ; they asked us to come and dine with
|

them within a few days, which we did.
j

Q.—Do you recollect the company that was there on '

that occasion? A.—Mr. Jas. Wallack, the actor, Mr.
Stevens— I think he was there; I would not swear to

that ; they were all strangers to me ; I think Mr. Law- i

sou was there; I think there was no lady but myself
and Mrs. Forrest ; I cannot remember if Mrs. Voorhies
W!i8 there; 1 can only be positive as to Mr. Wallack,

.

though 1 think the other two persons were there; on
j

the tirst of .liinuary, 1848, 1 also received a visit from
,

Mr. Forrest; I remember the circumstance of Mr. and
j

Mrs. Forrest taking a trip South; they dined with us
i

the day or two belbre, which makes me remember the
!

circumstance; Mr Willis was at home, and we had one
or two other friends; after the return of Mrs. Forrest
from the South, she visited us, and I visited h«r; I

knew Mrs. Laverte; Mr. Willis and myself, and some
other per ons, drank tea at Mrs. Forrest's, in July, '48,

and met Mrs Laverte there ; I don't remember whether
Mr, I'orrest was at home or not ; my first child was
born in the spring, during Mrs. Forre«t's absence in the
South; her first visit on her return was to see me after

that : I was very ill, and the child was very ill also,

and .Mrs. Voorhies rendered lis a great favor—she saved
the child's life, for which I wa.s very grateful ; from
that time forward,! have been on intimate and very
friendly terms with Mrs, Forrest—very much so; after

the separation of .Mr. and Mrs. Forrest I knew her to

be boarding in Great Jones street ; she passed a month
with us in th.e early summer, before she went to Six-
teenth street; it was iu May, or the early part of
June, I think ; she lived and slept at our house during
all that time ; she hud a room assigned to her ; 'I as-

signed it to her myself; it wo* in the third story, front
room ; it was the only spare rooni we had; after Mrs.
Forrest left my house, I had a long and severe ilinosa;
it was in the spring and winter of 1850.

Q.—Did Mrs. Forrest pay you any attention, or Stay
with you during your illness

V

A.—She did ; she paid me great attention; did sevo-
ral eri-ands and commissions fur me, and occasionally
stayed all night ; 1 was ill betwieu fouraud fivemonths;
I had not a nurse all the time

;
part of the time 1 had a

nurse, and part of the time I was alone, except the or-
dinary servants.
Q.—When Mrs. Forrest stayed all night, was it at her

own suggestion, or your request?
A —It was an agreement between ourselves, that I

WKS to send for her whenever I wished; I was very ill

at the time; she always slept with me; the came for
that purpose.; when I had a nurse it was Mrs. Ifenson
usually ; i;rs. Benson was with me six weeks from the
time of my confinement ; I was three in'^nths unable to
leave my room ; betVre that I remember, on one occa-
sion, Mrs, P'orrest being sent for very late; Mr Willis
had been out, and came to my room, as he always did,
before going up-^tairs; I told him I was too ill to be
left alone all night, and asked him to go or .send for
Mrs. Forrest ; he wrote a no e to her, and sent it by
John Kent, who was then a serv-ant in our house ; Mrs.
Forrest came down, stayed with me in my room all

night, took breskfast with me at my b ds de, ;:nd went
away about 10 or 11 o'clock in the morning; there was
one occasion, while Mrs. Benson was with rne, that Mrs.
Forrest came to sit up with me; I was very ill; I heard
Mrs. Forrest's voice in the entry; it was at my request
that she came, but I did not see her that night ; i think
she came about ten o'clock ; it had been the agreement
that she should conie about that time ; v e had no co-
casior to send John for her that night; she had been
there in the morning, when the agreemeixt was made.
Q.—Do you know whe e Mrs. Forrest slept? A.-

The only place she could have slept was in that sam«
room, (the otie which she before occupied ;) [a dia-
gram of Mr. Willis's house produced] 1 think tbi-> is a
fair representation of the house ; the door leading from
the passage into Mr. Wil'is's study is kept locked; the
ro'in marked Imogeue's room was occupied by Rlr.
Willis's daughter.
Q.—Could John Kent, when going np-stairs, see the

door of .Mrs. Forrest's room, and the door of Imogene'i
room before he got on the tipper landing? A.—He
could not see Mrs. Forrest's door: he could see Imo-
gene's door when he got on the finding ; Imogene oc-
cupied her room all this time, and was home, and in
her room the night Mrs. Forrest came ; Mr. VViUis has
no other child of his first wife living ; that evening that
I was unwell, and Mrs. Forrest slept up-stairs, I remem-
ber Mrs. Forrest, as I was told, went away ear'y next
morning, before breakfast ; I was very ill, and 1 wanted
to have sime friend with me; my nurse aud I had a
WHrra dispute about Mrs. Forrest's comijig; she feared
lest I should talk too much ; she pacified me by telling
me Mrs. Forrest should come, but, in the evening, when
Mrs. Forrest arrived, she would not let her come into
my room, because I was too ill to be left in the care of
another, she being responsible for me.
Q.—When had you first any intimation that Mr.

Forrest w:is hosliJj to your husband, or had any jeal-

ousy of him? A.— I think it was in January, 1850,
Q,—How did that intimation come to you? A.— 1 re-
ceived a letter, which told me so; I could only guess
where it came from ; it was an anonymous one ; there
were some things in it which made me qiute certain
where it came from. Q.—Had you ever learned from
your husband, before that day, of any jealousy on the
part of Mr. Forrest? A.—Not of him, sir. Q.—In all

your friendly visits and intercourse with Mrs. Forrest,
did youeverseoherin any degree affected with liquor?
A.— Never, sir. Q,.—Did y6u ever hear any unchaste
or immodest expression from her ? A,—Never. Q.

—

Did you ever notice any immodest act on her part

—

that she was too free with gentlei^n ? A.—No, sir,

certainly not. ^^
Q.—Did you, madam, ever spend one whole night

at Mrs. Forrest's house, in Twenty-second street? A.

—

I did, sir ; it was some time about the autumn of 1848,
and I believe Mr. Forrest was not at home, neither was
my husband there; we were all invited, (.Mr. Willis,
Mr. Richard ^V'ilhs, and myself,) by Mrs. Forrest, to
spend the evening ; we all dined at our house, and
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drank tea together before we went ; Mr. N. P. Willis had
ah engagement, and did not go ; Mr. Richard Willis and
1 went ; I do not remember what time it was ; we got
there about eight or nine o'clock; there were about
twenty persons ; there were several gentlemen and ladies

tliere ; 1 do not remember their names ; Mrs. Voorhies
was there; I think Parke Godwin was there—I remem-
ber Mrs. Godwin ; Dr. Dewey was there, and I have an
impression that his lady was there also ; most of the
party went about 11 o'clock, or so; 1 moved to go at

that time also ; we were asked to stay longer, because
Mrs. Forrest or Mrs. Voorhies wished to try some music
with Mr. Richard Willis, who had with him several
books of original manuscript, not printed ; he had been
studying music in Germany for several years, and this

was his own composition ; Mr. Voorhies was there, and
remained; and Mr. Ibbotson, who had a very fine bass
voice, also remained with us ; that was all the company
that remained; we had some supper, and Mr. Voorhies
and Mr. Ibbotson left after supper, which was very late

;

I suppose after two o'clock ; I should have gone, only
it rained very hai-d ; Mrs. Forrest ofTered to call up her
servant, and send for a cari-iage, or asked us to stay all

night—and it being veiy late, I thought it the better plan
to remain.

Q.—Do you know why Mr. Willis did not send for you ?

A.^I only know from what he has since told me.
Mr. O'Conor.—Tliat won't do. We must have that

from himself.

Witness continued.—No caniage came for me; Mr.
Richard Willis, Rlrs. F'orrest, j\lrs. Voorhies, and my-
self, were all of the party tliat remained ; we did not
go to bed, as I said I should go home the fli'st opportu-
nity.

Q.—How did you pass the evening ?

A.—We sang "and played ; it was not very difficult to

pass the hours; Mrs. Voorhies sang most beautifully;
she taught music ; I understood she supported hersen
by teaching ; I should think it was between six and
seven o'clock in the morning when we went home ; we
left in a carriage ; Mrs. Forrest and Mrs, Voorhies came
with me ; I asked them to come to breakfast, and we all

wentlogether; my husband was present; I don't know
whether he had breakfasted before, but be was present
while we breakfasted. Q.—I do not ask you as to the
propriety of staying up all night, but 1 will ask you
whether, during that night, tiiere was any deviation
from propriety or chastity? A.—No, sir; I knew of
none, nor saw none; my brother-in-law, Mr. Richard
VfiJlis, had just returned, in the fiill of 1848, from Europe,
where he had been six years studying, and was staying
with us ; 1 think he was with us ten days, or a fortnight

;

he then went to Boston to see his friends; remained
there about the same time; retm-ned to New-York
again, and remained with us till near Christmas; I was
awai'e that he frequently visited Mrs. Voorhies at that
time; he was introduced by Mr. WiUis, or myself; I

was aware, that on one occasion he spent the night at

Mr. Forrest's house; ho never stayed there three suc-

cessive nights; I know he was away one night, and
came home to breakfast in the morning, and told me he
had stayed at Mrs. Forrest's; I can't speak, of my oVn
knowledge, of his being there all night* on any occasion,
except the one I was with him ; I did not ask Mrs. For-
rest and Mrs. Voorhies to come home with me to

apologize to my husband ; I had not the least thought
of it ; Mr. Willis knew where 1 had gone ; 1 was a fre-

quent visitor of Mrs. Forrest's after she and Mr. Forrest
had agreed to separate. Q.—Did you, between the
time of the agreement on their separation and their
actual separation, ever hear Mrs. Forrest say anything
against Mr. Forrest? A.—Never; I was frequently in
the house in Twenty-second street, and frequently m
the drawing room ; 1 remember there were two sofas in
the drawing room ; one was in the space between the
two windows, and the other was in the same position at
the opposite end of the room ; the sofas were of irregu-
lar size, and hardly, as to size, larger th.an two chairs

;

there was no sofa at the side between the window and
the fireplace; there was a place where a sofa could be
put, only it was otl^rwise occupied : it was occupied by
a very large picture, which extended nearly down to the
floor; (diagram produced) this represents the place cor-
rectly; I never saw the picture away from that, and
never saw a sofa there.

Cross-examined by Mr. Van Buren.—When I was
married, I came to this city from New-Bedford, Blassa-

chusetts; I think Mr. Forrest does not know Mr.

Richard WMllis; the sofas coiild be moved, but I never
saw them in any other position ; I never saw a fire in
that fireplace ; the room was heated by a furnace, for I
remember standing on the register; Mr. Richard Willia
went to Boston to see his father and friends.
Q.—How do you know that he went to Boston? A.—

He left our house to go there, and I received letters say-
ing he was in Boston ; I did not accompany him to the
boat, or the cars ; when he came back trom Boston, he
stayed at our house again ; it was within the week be-
fore Christmas; he went from us then to New-Haven;
I have no knowledge of his going, except he left the
house, and we received letters from him from New-
Haven; he remained there tiU about the spring; he
went there to live; the night we were at Mrs. Forrest's
house was either the latter part of November or the
second week in December ; I Sisy the second weel\, be-
cause I know she was away the first week of Decem-
ber ; I do not recollect how near it was to the time he
left for New-Haven ; I don't connect the last two facta
in my mind ; I do not think it was about the same time
that he went to New-Haven ; my impression is that it

was not, but 1 cannot positively say ; I returned to
breakfast that morning, after I had been at Mrs. For-
rest's all night; I suppose he dined at home that day ; I

am very sure that Richard Willis slept at my house
several nights between the night we spent at Mrs. For-
rest's aiid_the time he went to New-Haven; we spent
that night in talking, and we had some music; I can't
remember whether Richard Willis took the music with
him. Q.—Can you say why this music was not earlier
in the evening? A.—Mr. Richard Willi§ was not in the
habit of playing his own music to every one ; it was a
matter of practice between him and Mrs. Voorhies, and
he wished to try some of his own composition, the
result of his studies in Europe; the time that would
have been occupied in calling up the servant, and send-
ing for a carriage, would have made it ver)^, very Kate,

and I thought it better to remain ; there was nothing
but our own inclination that induced us to sit up; I

was anxious to get home as early as possible, as I had
a young baby, and had never been out of my house a
night before ; there was no smoking tliat evening ; I

do not smoke; I never remember seeing either Mrs.
Forrest or Mrs. Voorhies smoke. Q.— i3id you ever
see any English or American ladies smoke? A.—

I

have seen two American ladies smoI<e on board a
steamboat; 1 know who they are ; with that exception,
I never saw ladies smoke ; my best recollection is, that
one night, previous to the night we were at Mrs. f^or-

rest's, and one night subsequent, Sir. Richard AVillis

was absent from our house ; it was not the very night
previous, nor the very night subsequent ; 1 do not re-

member any more than those two occasions, except the
one I was with him, and on both those nights he had
said he had stopped at Mrs. Forrest's; 1 know Mrs.
Voorhies very well ; I have no positive recollection of
seeing Mrs. V^oorhies there after the autumn of '48,

when Mr. FoiTest was at home ; I have seen her there,
but can't recollect whether Mr. Forrest was at hon)e or
not; the night Mrs. Forrest came, when I was ill, and
that I heard her in the hall, Mr. Willis (my liusband)
slept in the third story back room ; while ^lrs. Benson
was there, mirsing me, Mrs. Forrest was never theie at

night more than once ; BIr. Willis was in my room that
evening, speaking to me ; I don't remember speaking to

my nurse that night, more than to ask her for a drink,
or whatever I wanted; that night I did not see Mrs.
Forrest at all.

Q.-—What was Mrs. Forrest to do, if she did not
see you? A.—My nurse was very much fatigued,

and broken for rest, and I was anxious that Mrs.
Forrest would come and relieve her; I was very ill

when she came, and she went to her room that night
with the understanding that she was to be called if

my nurse wanted her; during my illness, iMrs. For-
rest called certainly, oh an average, everj' other day

;

she usually called in the afternoon, and diiied vp-y con-
stantly.

Q.— I need not ask you if you dined with her on those

occasions? A.—I did not leave my room for between
four and five months; I first heard of the intention of
Mr. and Mrs. Fon-est to separate, I think, in Februar)',

'49 ; I knew it before the time of separation ; I heard
of it directly from Mrs. Forrest, if I remember rightly ; I

do not remember her stating that the cause of their sejv-

aration was about Mr. Macre^dy.
Q.—Before you got this information, did you hear or
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i66 anything to induce you to believe Mn Forrest was
Jealous of his wife ?

A.— I hei<r(l the night before that he had met Mr.
Willis in the street.

Mr. Van Buren.—Never mind that. Question re-

peated.
Mrs. Willis.—I understood quite the contrary; I

never befot-e that heard that he had the slightest jeal-

ousy or suspicion of his wife; I never remember to

have met Bir, Forrest after May, 1849, except -iu the
Btreeti

To Mr. O'Conor.—There were tWo other ladies who
lisited me as frequently as Mrs. Forrest; one was Mrs.
Richards, the other Miss Lynch ; they made their visits

ftt different times of the day, so that 1 should always
have company ; Mrs. Richardb is the lady in coui't near
Mrs. Forrest.

Mrs. Willis asked if she might say otie word about
Mrs. Forrest dining at her house so frequently, and then
saidj U was at my request ; and Mrs. Forrest and Mr.
Willis returned immediately afler dinner, and always
took tea in my room

;
part of the time my mother was

on a visit with me.
Adjourned.

MnUary i'ilh:

Mfs. N. P. Willis, B'fs. Richards, and two other ladles
Accompanied Mrs. Forrest this morning. There were
also four other ladies in court. Mr. Forrest and some
friends were in attendance.

Mr. O'Conor said he had omitted one single point in

the testimony of Mrs. Willis. That lady was again
called to the stand. Q.—Have you ever heard in the
night time, in your house, any expressions of endear-
ment uttered aloud by Mr. Willis? A.—I have, sir;

his little daughter sleeps on the third floor ; he is in the
habit of going to her room every night, and I have
heard the expression, " Good night, dear," very often

;

she is quite wakeful, and sometimes calls to him ; this

happens ordinarily when he himself goes to bed ; it

may be ten or eleven, or perhaps later ; it is his habit,

and I suppose he goes to her room fom- nights in the
week ; the infant that I spoke of when I was out all

night, I never gave it any nourishment myself.
To Mr. Van Buren.—Mr. Willis's daughter retired

about seven o'clock ; she always sleeps with her door
open ; I always sleep with my door open ; I liad not
been able to see her in her room during those four
months ; I c;mnot speak from personal knowledge ; I

heard that expression during those four months ; 1 was
not sutTering acute pain during three months of that
time ; I ^as suffering acute pain the night Mrs. Forrest
came to watch; I did not take any opiates; I take the
homoeopathic medicine ; none were given me to pro-
mote sleep ; I think it was in February, 1849, Mrs. For-
rest told me they were going to separate.
Q.—What cause did she assign for the separation?

A.—I have no remembrance that she stated the cause
then ; I did not ask her the cause ; I could not remem-
ber when she told me the cause ; it is since the separa-
tion, I think. Q.—What was the cause ? A.—I always
understood it was because she told Mr. Forrest some-
thing he said was not true ; I have always understood
80 from her ; I think it quite possible she has mentioned
that more than once ; she never declined telling me the
cause ; I can't remember if in Febniary, '49, she told

mo the cause ; I think there was nothing said about it,

and I asked no explanation ; I can't say, but in all pro-
bability it was while she was staying with us, in May or
June.
To Mr. O'Conor.—I did not see nor speak to Mrs.

41 Forrest the night she came to watch ; 1 heard her speak
to my nurse iu the passage.
To a Juror.—The room of Mr. Willis's daughter is in

the front of the house ; in going up the stairs you see
the door ; there is another stairs of about eight steps
after the turn in the landing.

Clarissa Benson deposed,-jj reside at 700 Broadway

;

lam staying there with Mrs. Bancker; my calling is

that of a nurse ; I know Mrs. Cornelia Willis, who has
just been on the stand ; I also know Mrs. Forrest ; I

was, in 1850, nursing Mrs. Wil'.s; I think it was the
87th of April I went there-, I ras six weeks in attend-
\nce on her ; she was very ill indeed ; the ladies that
Bost visited h-er v/ere Mrs. Richards and Mrs. Forrest

;

f remember an occasion when Mrs. Forrest came there
^T the purpose of watching ; Mrs. Willis was very ill

Indeed.

Mr. Van Buren said that some of this testimony c

tailing conversations would be objectionable.

Witness continued.—Mrs. Willis being so very ill,

w:is very much fatigued ; it v/as eilher four or s.

nights that I had been up myself every night; Mi
Willis said to me that she wished Mi's. Forrest to ^

up, as 1 was so much fatigued ; 1 said to Mrs. Willi.^

could not consent to it ; 1 felt that they might gel in

conversation if Mrs. Forrest stayed with her, and
thought it much better that I should sit up with he
she then wag very decided, and said that Mrs. Foric]

must sit up with her that night; 1 consenled to ii

as she was decided about it ; she wanted me to as,

Mrs. Forrest^ if she came, as she usually did, iu IV

morning, to sit up with her that night; when Wi:

Forrest came 1 did so ; she told me she would cou:
with pleasure; she did come between nine and te

in the evening, as near as 1 can remember ; in ti;

afternoon Mrs. Willis had been delirious, and being n
sponsible for her, 1 thought it better that Mrs. FoCrel
should not be in the room ; and that 1 would let no 01^

in but myself and Mr. Willis; Mr3. Forrest came up 1

the nursery door with the intention of coming in to s

up ! the nursefy room and Mrs. Willis's room conimn
mcated ; 1 told Mrs. Forrest I would rather she wouf ''[

not sit up that night; that 1 considered Mrs. Willis tcU
ill to be left to any one but myself; I told her to go I

;

bed ; I might want her at any moment, and I woui .

call her if I wanted her; I expect she went to bet
I next saw her very early ; she came to the nui

sery door; I was making a cup of tea for Mrs. Willi
and 1 asked her if she would have^ cup of tea?—si'

said no, but inquired for Mrs. Willis, and then wei :!

away; she went away quite early, and did not wa^
for breakfast, nor take the cup of tea ; I answered he

question how Mrs. Willis was. Q.—Have you bee .

in Mr. WiUis's house on the third stoiy to examine tli

stairs with reference to the room Mrs. I'orrest occupied
^

A person can see Miss Imogen's room from the top c. ,

the stairs. Can you, from the top of the stairs, see tb ,;

door of the other room next to flliss Imogen's? A.-' ;

No, sir.
)

'

Cross-examined.—I don't know that I can state th

hour in the morning Mrs. Forrest came that day ; it wS :

about the forenoon ; she came by herself; she saw me
I don't know that she saw any one else; she did m
see Mrs. Willis ; I did not see her again until I saw hi ,

in the evening at the nursery door ; Mrs. Willis migt
have been delirious twice during that illness; this wi

;

after her confinement ; there were no other times du
ing her illness that 1 would call her flighty; shew:'

,

very much troubled with wakefulness; there was r

anodyne given her; she got homoeopathic medicine
;

can't say whether there is anodyne in them or not ,

Mrs. Forrest did not sit up with her any night whilel ?

was in the house ; she did not stay in the house an
other night to my knowledge ; no one slept with Mf •

Willis while I was there ; I had a couch in the room '

I do not know of any lady sleeping with her only fror

'

what she told me; Blr. Willis generally retired vei 1

late ; he retired that night between eleven and twelve .

I did not see him again that night ; I did not call Mrl
Forrest during the night ; I never saw Mrs. Forrest din'

there ; I never knew of her dining there ; she has take*

tea there several times, in the bed room, after ^lrJ

Willis got better ; the back room, on the second floo

is what I call the nursery ; it was a day nursery ; the!'

was no bed in it ; I am unable to say where the key a
the front door was kept ; I never saw it anywhere ej:

cept in the door; my business was in Mrs. Willis's sic

room, and I dont know anything about the place;
was after Mrs. Willis's confinement, either the tburth c

the sixth night, I don't remember which, that-Mrs. Fo.

rest was sent lor to watch. Q.—Did you see any f:

miliarity between Mr. Willis and Mrs. Forrest ? A.-
Not in the slightest. :

To a Juror.—The reason a person could not see th

door of the room where Mrs. Forrest slept was, the doc
of the other room made a "jog' or a projection.

Mr. O'Conor.—That is true although John Kent saii

80.

Mr. Van Buren said'that they would find that all Joh;t
Kent swore to was perfectly true. |!

Mrs. Benson.—John Kent swore I was not in the hous i

that night.
\

To Mr. O'Conor.—Each of those delirious fits last* "\

I)erhftps two or three hours; they were both in the da <

time. i
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ro Mr. Van Buren.—I mean to say that with those

cej)lioiis she never was flighty,

aichard 6. Willis deposed.— I am 32 years of age

;

m married ; I marritid three months since ; 1 know
•. Edwin I'orrest; I am not acquainted with him;
' present residence is Twenty-ninth street, New-
rk ; I know Mrs. Forrest; I first became acquainted
h her in October, 1848 ; 1 met her first at her ow n
use, wl'.ere I was introduced to her by Mr. and Mrs.

P. Willis; it was in the evening; it was a call sng-

ited by my brother (N. P. Willis;) I was then stop-

ig at my brother's house ; I had just returned after a
years' absence in Europe ; I went abroad after 1

duated, for the purpose of studying the art of musi-
compobition, and was engaged in that pursuit mostly
•Ing my absence ; I should think I was in New-York
about six weeks that fidl ; my brother's house was
home during all that time. Q.—Were you at Mrs.

rresl's house in Twenty-second street on an evening
en you stayed there, and sat up all night? A.—

1

* ; on that occasion my brother and myself and Mrs.
His were invited to spend the evening at Mrs. For-
k's; my broiher had an engagement, and did not go;
I. N. P. Willis and I went, and met a party of about
inly persons; the party broke up about 11 o'clock

;

Si Willis and myself and two other gentlemen re-

i®;d ; they were Mr. Ibbotson and Mr. Voorhies ; we
i sup];er and some music ; there was an old piano
re: the two other gentlemen left, and we returned
he drawing room ; we found it was a stormy night

;

ftirrisge had not come; the servants were in bed;
I. t'orresl proposed that she would call up a servant,

; Head for a carriage, and she proposed also that we
iiKI remain ; Mrs. Willis determined on remaining,
it was so late,"and that we should go home by the

; stage in the morning; we sat up all night chatting
i singing; 1 think we made use of the piano; we
k a cup of coffee, and sent for a carriage, and Mrs.
irhies, Airs. Forrest, Mrs. Willis, and myself returned
ny brother's ; we four breakfasted at N. P. Willis's

;

N. P. Willis was at the table; I did not observe
other he breakfasted or not ; he ordinarily breakfasted
his own room ; I visited the house of Mr. Forrest
t fall ; on other occasions frequently ; Mrs. Voorhies,
sister of Mrs. Forrest, is a very accomplished musi-
1, and took an interest in the studies 1 had been pur-
ng : 1 went there to look over, with her, a portfolio

music, which I brought with me, and which com-
sed most of the exercises I had been studying abroad.
-On any occasion did these visits of yours run into
night, so thai you remained over the night? A.—

iy did, sir, on several occasions ; I can't ssry how
ny nights besides this one I stayed all night; my
session is, three; I remained later than the omnibus
irs; 1 was a stranger in the city, and unacquainted
h the localities of New-York, and I was offered and
eptcd the hospitalities of the house; I did not st.ay

the house three successive nights; 1 have an indis-

:t impression that that night we all remained there
1 one of the other nights 1 stayed there were conse-
ive: uidess that is so, I do not remember staying
re any two consecutive nights.
J.—VVei-e you ever concealed at any time, day or
ht, in Mr. Forrest's house ?

\.—Most emphatically not; I had no occasion at any
le to conceal myself from N. P. Willis, nor any
lught of it ; I never left my bedroom any night 1 slept
;re, undressed, or in any part undressed ; I did not
ve the room at any time for water ; the room was
fectly appointed as to water and towels ; on the oc-
lions of my sleeping there I did not breakfast ; I never
ik any meal in any other room but the dining room

;

id not hear anything of any desire of my brother that
ihould leave New-York at any particular time ; I
vcr at any time gave a lesson in music to Miss Vir-
lia; I was no teacher; I do not teach on any instiu-
!nt; I do remember being one evening in the library
)ne with Miss Virginia ; I was there that evening and
IS invited by Mrs. Forrest to accompany her and Mrs.
lorhies to a party, which I declined doing, and 1 re-
liiied and passed part of the evening in the library,
th Miss Virginia; they went,
Q.—Were you ever in a bedroom in that house when
P. Willis was in the house, as you supposed ? A.

—

3ver; we were never in that house at the same time
my knowledge, except when we were in the sjime
cm ; in the matter of going home that morning I did

not hear anythmg-said about excusing Mra. Willis t«
her husband.

CJ.—Did you ever take any.liberty with the person of
any lady—any woman—in that house in Twenty-second
street? A.—No, sir.

Q.—Did you ever hoar any immodest speech or wit-
ness any Immodest action in that house V A.—Never,
Q.—Did you ever see any woman therein affected with
liqiU*? A.—No, sir.

Cross-examined by JJr. Van Buren.—During the time
you were visiting that house did you ever see Mr. For-
rest even in tlie street or on the stage? A.—No, sir:

1 never saw him until he accosted me in the street ; i

have two brothers, Mr. Edwin P. Willis, and" Mr. Na-
thaniel P. Willis ; Mr. N. P. Willis is in this city. Q.—
Is your other brother in this city now ? A.—1 am not
aware where Mr. Edward P. Willis is; it was about
nine o'clock when we got to Mrs. Forrest's hoiiee the
night we sat up there; we passed the time till eleven
in conversjition ; there was no refreshment that 1 re-

member; we had no dancing; there was a table of re-

freshment set out, and the company helped themselves

;

there was a small bit of cake and wine; no meal; 1

don't remember whether it was a fine evening when we
went ; I don't think it rained then ; the sup)per, about
one o'clock, was a few oysters ; it was an informal sup-
per. Q.—What do you mean by an informal supper?
A.—I mean a supper that had not been prepared, tj.

—

Before you ate it V (Laughter.) A.—1 mean a supper
that had not been contemplated.
Mr. Van Buren.—Not by you.
Witness.—We had oysters, bread,,, no champagne

:

we had no brandy that I remember ; I do not remember
that there was any servant in attendance ; 1 recollect

helping the ladies and myself ; I don't recollect rising to

help myself; my best recollection is that there was no
waiter in attendance; Mr. Voorhies and Mr. Ibbotson
went away on foot; it was either raining or snowing at

the time ; I heard it storming ; the omnibusses pass
within one or two blocks from the house ; I don't know
when the last omnibus went down ; I can't remember
how late I have taken an omnibus from there.

Q.—How soon after you were introduced to Mrs. For-
rest did you sleep in the house ?

A .—I did not sleep there until my return from Boston

,

I had been three weeks or thereabouts in Boston ; I do
not remember distinctly what was the first night I slept

there ; I recollect it was at the invitation of the lady of
the house (Mrs. Forrest) I slept there; I believe Mr.
Forrest was at Philadelphia— 1 was told so ; Mr. N. P.
Willis was living at the corner of McDougal and Hous-
ton streets, about a mile and a half, I should think, from
Twenty-second street ; I do not know when he moved
to Fourth street ; I am not yet able to recall the first

night I slept there ; it must have been after midnight
when I retired, or 1 should h.ive been able to get an
omnibus ; it was the custom of the house to have late

supper; 1 mean at 11 or 12 o'clock ; but 1 don't recol-

lect whether I had supper before I retired; it was the
custom to have supper when any friends were there ; I

don't remember whether a servant attended or not ; I

slept in the front room over the hall, net to a bedroom

;

I don't know whether it was Mrs. Forrest's bedroom or

not ; I do not know, either from her statement or any-

thing else, which Wits Mrs. Forresfs bedroom ; 1 do not

know which was Mrs. Voorhies' bedroom ; 1 caimot sjiy

she slept in the house, but 1 presume she did ; 1 am not

able to say in what terms I was invited to stay ; there

was but one reason for my remaining there any night,

and that was having stayed beyond the omnibus hours

;

no one lighted me to bed the first night ; the room 1 was
to occupy was described to me ; I don't know by whom,
1 think Mrs. Forrest ; Mrs. Forrest, Mrs. Voorhies, and
Mr. Voorhies were there: I am not able to s;iy whether
Mr. Voorhies stayed there over night ; I thought seat
the time, though I have since learned he went to his

own home ; I arose a little after daylight the first morn-
ing I was there ; I remained long enough to dress my-
self before I went away ; I went out by the front door;
I know of no other ; 1 let myself out ; I do not know
whether the door was locked ; I did not see Mrs. For-

rest or Mrs. Voorhies before I went in the morning ; 1

cannot say how soon after that night I stopped tliers

again ; 1 don't think it was the next night, if it was I

should remember ; I am not able to say how soon after

that I slept there ; I don't remember if it w.is the next
night but one ; I don't recollect that I supped there the

next night after I slept there.



THE FORREST DIVORCE CASE. i€

Q.—Did any one light you to bed the second night?

A.— I never remember being lighted to bed by any one

;

I do not remember being let out by any one; on all

these occasions, according to ray recollection, I let my-
self out, mid at about the same hour; I do not mean to

be understood that I only slept there three nights. Q.—
Did you sleep there as many as ten nights? A.—

I

should think not ; oh, no, sir ; I should not be able to

say any limit to the number of nights; I wiW not ex-

pected on those occasions to sleep there ; I did not sleep

there every night X was there. Q.—Was the occasion of

your staying there always the same? A.—Ves. except

the night we sat up all night ; I said that I could not, on
any occasion, have asked (or water to wash, as the room
was already appointed; I know Robert Garvin as a ser-

vant; 1 remember seeing him there; I do not know
where the water was obtained from for the room ; I had
no conveniences of my own for sleeping, such as clothes,

brushes, fcc. ; that was the reason J relumed so early in

the morning; 1 know I did not go out any morning in

my sliirt and trowsers lor water. Q.—Does Mrs. For-

rest smoke? A.—Not as a habit. Mr. Van Burcn.

—

That's not what I ask you. A.—I have seen her draw a
gjgaretle once or twice.

Mr. Van Buren.—That's what I call smoking. (Laugh-
ter-T

VV^itness.—Then she does smoke (laughter ;) I have
seen her two or three times; I have never seen her
smoke in Jirs. N. P. Willis's presence; I think Mr. Ste-

vens was present on one occasion that I saw heY:smokc

;

i do not remember that I had a carpet-bag at Mrs. For-

rest's house, iniless I may have had my music in it ; I

went to New-Haven, I think, from my brother's house;
I did not go to the cars for New-Haven from Mrs. For-
rest's house ; I am able to say that I did not do so ; I do
not recollect Robert Garvin caiTying my bag to the cars

from ftlrs. Forrest's house; I graduated at Yale College,

and went abroad immediately ; I wsis not engaged in

any occupation antecedent to that time, ex^e^t in study

;

since my return, 1 have been connected with the press,

more or less.

(Ji.—What press? A.—With the Albion and the
Tribune; not as an editor, but as a regular writer, for

which I have a regular salary ; I pm-sue my profession
©f composing music, and have ch;u"ge of an organ in one
of the churches in this city ; in the church in Union
Square ; the evening I stayed with Virginia, we passed
the time conversing; we had no music; there is no in-

strument in the library; I don't know Mrs. Bedford; I

have Hot seen her at the house ; I have seen her here in

court ; 1 don't remember seeing any Sther servant in the
houise but Robert; Mrs. Forrest calls me Mr. Willis;
Mr. Richard Willis sometimes ; she calls me " Richard"
occasionally.
Q.—Did you ask to be introduced to Mr. Forrest?

A.—He was not in the city while I was here. Q.—Did
Mrs. Forrest ever propose to introduce you to him?
A.—She often regretted that he was not in the city for

me to see him. Q.—Did she evei^;^pose to introduce
you? A.—No, sir ; 1 am able to s^distinctly that I did
not breakfast in the room where I slept, or in either of
tlie rooms on the second floor ; I cannot fix the time
•when we sat up there all night; I cannot say how near
it was be.fbre I went to New-Maven ; there was nothing
to impress it on me ; it could not have been the day
after; if it was, I should remember, it being the day we
all breakfasted at my brother's ; 1 do not recollect com-
ing home in a carriageTvith Mrs. Forrest and Mrs. Voor-
hies ; I do not recollect coming home with Mrs. Forrest
alone; I do not recollect, on any of these occasions I

Blept there, that I came home with Mrs. Forrest in a
carriage ; 1 have taught muSic ; I took the place of a gen-
tleman who went to Europe4ast year, and taught at the
Rutgers and Spingler Institute, as a substitute for him

;

the gentleman has returned.
To Mr. O'Oonor.—I don't remember being at a concert

at the Tabernacle when Mrs. Forrest was present ; I re-

collect being at the Philharmonic.
Mr. O'Conor then read the following extracts from

Robert Garvin's affidavit :

—

"After that, Mr. Richard Willis and Mrs. Forrest came
home once very late in a carriage together."

• • •

"On this occasion, Mr. Forrest was absent. Mrs
Fomwt got out of the carriage, and ran up the steps
where I was standing. Mr. Willis put out his head,
and was getting out ; when he saw me, he went back
into the carriage, but Mrs. Forrest called to him.

' Richard, come on,' and he followed her. Mrs. ForKj;

knew that I had seen him, and there was no use in tri;

ing to conceal it. Mr. Richard Willis never came whti;

Mr. Forrest was at home."
Mr. O'Conor.—Is that correct ? :

Witness.—I have no recollection of anything of tl

kind. .
;

I

To Mr. Van Buren.—I have no recollection of ey
|

coming home in a carriage with Mrs. Forrest.

John Britton deposed.— I reside in Brooklyn; I a,

about 48 years of age ; 1 am a ship-master ; I have f(;

lowed the business for 30 years; Mr. and Mrs. Forrt,

were passengers from Europe with me in August, 41

I did not know either of them before ; I made the i

quaintance of both of them by that means. Q.—

D

you at any time ever send a present to either of them
i

A.—Yes; a few dozen of London porter-^perha|'r

four dozen; I think I sent them all at once, but cai

recollect; I sent them packed in two flour barrels^;

know of no reason why 1 sent them, except that I was
the habit of giving a present ; it was on my next viy^

here after they came with me from Europe ; Mr. Forrc

came on board afterwards, and made some remark as
;

its quality; he approved of it; I never in my life se:

any spirits to Mrs. Forrest; I am generally very bu,
when I am here, and I was not a frequent visitor at tl

house in Twenty-second street, nor in Sixteenth stree

I received a note from Mrs. Forrest at one time ; I ha
not got it now ; I never keep such notes ; the purpi

of it was to request me to go on board a London pack(

ship, called the Gladiator, for a parcel, which she e'

pected from her father; I did so; I recollect an invii

tion being sent to Mr. and Mrs. Forrest, to witness ti

;

launching of the ship Constitution, which I commande i

[ think the invitation was written by a clerk; M '

Forrest and Mrs. Voorhies came, accompanied by li

wife and a young gentleman—my wife's cousin; ft';

Forrest was not of the parly ; I imderstood that he w

;

not at home.
Chief Justice.—W^hat's the necessity for all this?

Mr. O'Conor read part of the testimony of one of t

witnesses for the defendant, which this was intended

contradict. Mrs. Underwood had spoken of barrels wi
brands coming as presents to Mrs. Forrest.

Q.—Were you called "Uncle Johnny?" Witness,

No, sir; I was very much surprised when I read that

the newspapers ; I visited the house in Twenty-seco
street a very few times ; I visited the house in Sixteec

street once or twice; I visited it in company with i

wife ; I am an Englishman ; I do not recollect sendi

porter to Mrs. Forrest on any other occasion ; to the bi

of my recollection, an the card was written to " Mr. a

Mrs. Forrest, with Mr. John Britten's compliments ;'

never recollect sending Mrs. Forrest anything after e

went into the house in Sixteenth street.

Q.—Any articles of clothing? A.—Certainly not

dined in Twenty-second street by invitation from I

Forrest, and met there Captain John Eld ridge, w
whom Mr. and Mrs. Forrest went to Europe ; the f

times I visited Sixteenth street was in the day-time

have never visited Rlrs. Forrest anywhere else except

Great Jones street ; I know Thompson & Vyeller's

freshment saloon ; I never went there^withTVlrs. Forre

I may have seen her there, but I don't recollect. Q
During your voyage from Europe, was Mrs. Forrest e'

in your state-room? A.—Never; she was sick part

the time, as passengers generally are ; I do not remc
ber her going into my state-room on any occasion tl

she was sick ; she may have done so, as Mr. Fort

used to do ; the name of the vessel was the Rochesti

the passage was some seven or eight and twei

days.
Mr. O'Conor.—Did you ever witness or hear any i

chaste action or word on the part of Mrs. Forrest? A
No, sir ; Inever carried a couple that I was more pleas

with than Mr. and Mrs. Forrest.
^

Mr. N. P. Willis was then called to the stand, and
;

ing sworn and examined by Mr. O'Conor, said—Q.

—

you know Mr. Edwin Forrest? A.—I have known hi

I know Mrs. Forrest.

Q.—Did you ever take any liberty with the person

Mrs. Forrest ? A.—No, sir. Q.—Did you ever kiss £

part of her person, or of her dress ? A.—No, sir.

Q—Did you, either in the drawing-room of Jlr. F
rest's house in Twenty-second street, or anywhere c'.

lie upon or against her person, or any part of it ? A
No, sir.

Q.—Did you ever, in Mr. Forrest's library o t
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ouse, or anywhere eke, place your :\nn aro\ind Iier

aist, or shoulder, or auy olher part of her body V A.—
0. sir. Q.—Did you ever hear any unchaste speech,

r wituefs any uuchasle or iminodest act of Mrs. For-

ist? -A,—No, sir. Q.—In what way did your personal

;(juaintance v/ith Mr. Forrest commence '/ A.—I had

Den in the habit of writing about Mr. Forrest for ten

r Tiflccn years, ii-s a critic; but 1 believe our first ac-

jaiiitance commenced by his calling, or leaving his

ird for me, at my lodgings in London, in 1835 or '36

;

lat was before his marriage ; I first saw Mrs. Forrest

, a bride, in this city, in 1837 or 1838 ; I went to call

a her, as a bride, in company with my wife, (who is

i)t now living,) at the Astor House; I did not follow

1 that acquaintance; 1 do not remember seeing her
;ain until '44 or '45; I called at Mrs. Forrest's before

le.ir trip lo Kngland, in January, '44
;;^
I called, perliaps,

1 an average once a Ibrlnighl afterwards ; I probably
illed iniraedialely before they went to Europe, but 1

f not reraembei; any circumstance in regard to it; I

obably paid a farewell visit; 1 visited Engliind in the

ilumn "45; I was taken ill on the day of my arri-

1 tlieie. of a brain fever; I had not seen Jlr. or Airs,

rrest at that time; I did not see either of them
ring the time I was confined ; 1 was out of my mind
111 of ti;e time, and I do not recollect; my sister-in-

V, the sister of my first wife, was with me; she had
\rgc of tne during my illness; 1 was told that Air.

1 .^tri*. Forrest had called during my illness, to inquire

me • il "as about a forlnight aflcr I got out, until I

s well Ciicugh lo leave for the continent. Q.—State

w of en yi.u saw Mr. and Mrs. Foirest after your re-

L-ry '.' A.— Mr. Forrest's hotise was on the same side

he wry w.;h my lodgings, from about a quarter to

f a mile, -nd I walked that distance everyday; I

e.\cei.-di yly weak during the whole of that fort-

— so m -ch 80 Ihat I was unable lo travel; I bo-

I once dined d\iring that fortnight with Mr. and
J on est; I may have dined oflener, but 1 only

:iemlier on?c; Ihey took me once lo the play, not

iiere 'v'r. Foirest performed, but where we made pari
l':i' :iud:ence; they called for me in a carriage; I

M- !<ine lo churcli with them also; I did not go to

. I ;inr play with them, nor did I ever go with Mrs.
rii'sl ;;!oi:e; 1 did not recover my health for five or
uKmllis I'.fcrwards; I was an invalid in Germany;

i 'I i:(it see Mrs. Forrest iigain after I left for the
ulifK-nl. until 1 saw her in New-York ; I came back
Niv. -York in the autumn or summer of '46; 1 re-

Miiiir dining, in company with my wife, with Mr.
! ">!r-. Forrest, at his house in New-Yorli; 1 don't
i>.-iii!uT the date, but it was the only time I ever
.('i-. I'd a formal invitation; that courtesy was ex-
.iugfil by Mr. and Mrs. Forrest dining with us; I

leinbcr i^'oing out to Fonlhill with Mr. and Mrs. For-
! ; he as'icd mc in his own house, and drove me with

' own horse.

i.—Was there ever an occasion, when you \isited

ii. Forrest, when you were let out of the house Bome-
!at secretly?

iV.—Never, to my recollection ; 1 do remember, now
it you ask the question ; I was there one evening,
jen a gentleman called—a friend of Mr. Forrest—
'pm I did not wish to see, and when the house-keeper
le ui) to aimounce that there was a gentleman below,
five some recollection of her being desired to go down
I close the door, so that he should not see me pass

1-—Have you any objection to state the name of that
tleman? A.—It is my impression that it was Mr.
vsou; I have recollected the circumstance since I

lie to the stand; I have seen Mr. Henry VVykofi".
,.—Arc you able to say whether it was him, or Mr.
ivson? A.—I am not able lo say that it was him;
Forrest had a set of acquaintances that I was very
ious to avoid ; between the time of Mr. and Mrs. I'or-

's intention to separate, and the actual separation, I

e no distinct recollection of visiting at their house.
I.— lief'ore the actual separation, did you say any-
ig to Mrs. Forrest as lo the way she should nianage
husband? A.—No, sir; it is a subject on which
never conversetl w:lh me. Q.—During the balance
he year 1846, after .Mr. and Mrs. Forrest's return
n Em-ope, to the 1st of January, 1849, how frequent
e your visits: A.—Probably once a week, or once
irtnight ; but I think, for a month or two after their
rn I did not go there at all ; I was confined to the
BC for six or ten months afler Jan, 1, and was ill lor

a long time afterwards with a severe attack of rheuma-
tism ; when I speak of the average, it was when I did
visit ; Mr. and Mrs. Forrest were away part of the time.
Q.—Were yoiu- visits in the evening, or usually in tho
day-time? A.—Usually in the day-time; Mr. Forrest's
house was on the walk which I generally took after

being at my business. Q.—When did you first leam
that any such idea as your acting improperly with Mrs.
Forrest was enlertained by any one? A.—From an
anonymous letter, which was sent to my wife on the
morning after I had an interview with Mr. Forrest, at
the comer of Vesey street and Broadway, near the cor-

ner of tiie Astor IJouse ; Mr. Forrest was talking with
one or two persons when I came up, but 1 do not know
that they were within hearing; I do not know whether
he first addressed me, or 1 him; I was at that time on
speaking terms with Mr. Forrest; he did not, in that

interview, intimate that he suspected me of any im-
proper intimacy with his wife; this was about Janu-
ary, 1848; it was previous to his application lo the
Legislature of Pennsylvania for a divore ; I do not re-

collect whether it WB-S my wife or myself that opened
the anonymous letter; [letter produced ;] this is it.

Mr. O'Conor.— I do not know that we have a right to

-•ead il without yoiu' consent.

Mr. Van Buren.— .-Vnonyraous letters are very com
j

mon nowadays.

j

Mr. O'Conor.—Very common of late, but they wer«

I

not so common at that time.

;
Witness continued.—I have a daughter named Imo-

gen ; she is nine years of age ; she will be ten next
' May; she is the only living offspring of my first wife:
she sleeps in a small room at the end of the entry on ths

third Door—on the same floor with my study ; I sleep
in ray study when either myself or my wife is ill ; ther<

is a roop.) ihat adjoins both Imogen's and my stiidy

;

there is no difTiculty in passing from that room to my
study ; the key is in the door ; I have never been
in the room with Mrs. Forrest on that story without

j

my wife being jiresent ; I usually go into ray

daughter's room, ])erh.^p^ four or five times a week,
when 1 am going to bed, to bid her "good night;''

and she generally continues to bid me "good night"
until I am out of he.wng; she is a very wakeful child,

and seldom a foot goes u}) stairs that she does not hear

;

1 seldom jjass lo my room Ihat she does not call me

;

I have not been well" for several years; I have been in

the hands of a physician all that time, even up to this

moment.
Cross-examined.—I resided in Tioga county, at a place

called Clenmary, before I came lo New-York ; I resided

there frons three to five years : I married my first wile at

Woolwich, England, in 183G, and lost my wife in 1845

;

I knew Miss Josephine Clifton during her life-time ; I

wrote two plays for her, and knew her well ; 1 was not
in the habit of seeing her tor the last three or four

years of her life ; I did not see her oftener than once in

six months ; I seldom called on her ; I do not recollect

calling on her for several years, though I presume I

did, as there was no interruption lo our friendly inter-

course ; she visited me at Glenmary in 1838 or 1839,

after I had written my first play for her; she stayed

perhaps three weeks; she was an intimate acquaint-

ance of Mrs. Willis as well as mine ; I wrote an obitu-

ary notice of her.

Q.—Was it eulogistic or not ?

Mr. O'Conor objected to this kind of testimony ; they

shoidd produce the notice if they wished to put it in

evidence.
Chief Justice.—The article ought to be here if yow

intend to refer to it.

Witness.— I do not recollect the year she died ; I can
not tell without a reference to tho Heme Journal.

Q.—Were the statements written in that article from
your own personal observations?
Mr. O'Conor objectt^d. The Chief Justice said we are

not trying Miss Clifton.

Mr. Van Buren.—Your honor means We are not try-

ing her to-day.

Chief Justice.—Nor any other day.
Mr. Van B\iren.—We have tried her during the pre-

rious days of this cause.
Mr. O'Conor.—It is not presmned to impugn Mr

Willis's moral character with Miss Clifton.

' Mr. Van Buren.—Quite the contrary; we wish to

sustain her moral character.
Mr. O'Conor considered any reference to that artido

out of place.
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Mr. Van Buren replied. The Chief Justice said he
did not consider it hud any bearing except as to the

character of that female. The question was not ad-

mitted.
Witness continued.—T do not think the intimr-cy be-

tween my wife and Miss Clifton was kept up until my
wife died ; I have no recollection of my wife seeing her
after she visited us at Glenmary in 183c! or 1839 ; I don't

recollect calling on Miss Clifton here ; t is vory possible

I may have done so ; I had a servant named .John Kent

:

I think ho lived with me about a year or a little more ;

it would be impossible for me to Siiy from wl.en to when
he lived with me ; he brought mo .. .,• iter from a con-

nection of my wife's in Ireland, a lady, a Miss Trayne;
she gave him the letter at the request of another lady

;

she don't know him herself; I recoiiect sending him
for Mrs. Forrest to come down to my house ; I do not
recoWect sending him on more than one occasion ; I re-

collect that circumst'ince from the fact of my wife being
very ill ; I am not able to say whether 1 sent him for

her on more than one occasion ; I do not recollect his

meeting me on the stairs any night in particular ; I may
have met him there very often ; I do not remember his

hearing me say, ''•Good night, dear ;" I do not remember
meeting him on the third story when Mrs. Forrest was
there ; 1 recollect Mrs. Forrest coming one evening, and
going up to the third story without seeing my wife ; she
came to watch with Mrs. Willis; I saw her (Mrs. F.)

either in the drawing room, or at Mrs. Willis's door ; 1

4id not see her on the third story, to my recollection ; I

probably bid her good night wherever I part«d from her;

I don't recollect whether it was in the drawing room,
or at Mrs. Willis's door. Q.—Do you ever wake your
little daughter up to bid her good night V .A.-I may have
done so, though it is scarcely necessary, as she gene-
rally wakes np when she hears my step ; I never recol-

lect anjfc such instance as my waking her up for that

purpose ; I do not remember any other occ.ision of Mrs.
Forrest coming to the house, and sto])ping through the
night, without seeing my wife ; .Mrs. Fi.irrest very often

dined with us; from Mrs. Forrest's remarkable powers
of conversation, we seldom had a friend to dine that we
did not invite her ; once a week, perhaps ; during my
wife's illness, she dined there often ; she dined as often

during Mrs. Benson's stay, probably oftencr, as she
came to see my wife, who was v<;ry ill ; she would
dine with me and other guests that might happen to be
there ; I don't recollect any instance, at this moment,
of her dining with me alone, though it probably often
happened ; John Kent waited at table.

Q.— Have you seen him lately?

A.—He called at my house about a month ago ; I had
seen him at the Aster House perhaps a week before
that ; that is my best recollection about it ; I am quite

sure it was not the day before ; at the visits I paid to

Mr. Forrest's house, I usually saw Mrs. Forrest ; some-
times alone ; oftenest alone ; sometimes with her sister

;

I don't remember seeing her sister there after January.
184S, while Mr. Forrest was at home.
Q.—Will you tell us who are those acquaintances of

Mr. Forrest whom you wished to avoid?
A.— I do not remember their names. Q.—What was

your objection to them ? A.—Their very vulgar habits

and conversation ; I know that from having been asked
into the library on one occasion.
P.—Who was there ?

A.—Mr. Andrew Stevens was one ; I have seen him
at Mr. Forrest's when Mrs. Forrest was present; I should
think he was not at all intimate with Mrs. Forrest

;

Mr. Lawson was another of Mr. Forrest's acquaint-
ances, and Mr. Wykoft another; I only knew Mr.
^VykofiF in the way of my profession ; I should say

he is not very intimate with Mrs. Forrest ; I am not
aware that he has been a friend of Mrs. Forrest in this

affair, between her and her husband.
Q.—Was Mr. Lawson's conversation very bad ? A.

—Very ; I did not say that Mr. Lawson was there on
the occasion I allude to ; I speak of him as one of Mr.

FoiTest's associates ; I remained in the room during
that conversation, out of courtesy to the gentleman
who asked me in ; if I recollect right, Mrs. Bedford
kept the door closed on the occasion alluded to, until I

had gone out.
Q.—And that was to prevent your making his ac-

quaintance ? A.—I feared that if he saw me he would
06 introduced to me ; I think that was Ijawson.
Q.— Is it your habit to avoid a man's friends by vis-

tODt; his house ? A.—Yes, such a man as that.

Q.—Did Mrs. Forrest come down stairs with you?
A.—I don't think any one came down with me ? Q.

—

If Mrs. Forrest did not come down stairs, who were
you afraid could have introduced you? A.—I think
now that Mrs. Forrest did come down.
Q.—When, if she did come down, could she have In-

troduced you whether you would wish iter not? A.

—

She might.
Q.—Then the sole reason for closing the door where

Mr. Lawson was, was toprevent your being introduced
to that g(!ntleman ? A.—Yes.
Q.—Are you a member of the church ?

Mr. O'Conor objected.
The Chief Justice said they had had too mucn irrele-

vant matter.
Mr. Van Buren.—We may show that this gentleman

objected to this society from this cause. Mr. Lester
had been asked if he was a member of the church.
Mr. O'Conor said he had asked him if he was a min-

ister of the gospel.
The Chief Justice said, If such testimony was noli

objected to then, that is no reason why the Court
would not exclude it when it was objected to.

Witness.—I have spoken to Mr. Lawson in the street ;.

I do not usually do so now.
Q.—Have you, since the time you avfdded him in

Mr. Forrest's house, met him in the street ? A.—

I

have, and have bowed to him as an acquaintance, since

meeting him at Mr. Forrest's residence ; I have never
seen Jlrs. Forrest smoke ; I do not recollect that I

called on Mrs. Forrest before she went to Europe, and
foimd her packing ; I did not kiss her on bidding her
good bye. Q.— During the time you visited Mrs. For-

rest anil objectod to Mr. Forrest's friends, had you any
objection to meet Mr. Forrest? A.—Not particularly

;

I would rather not see him—(laughter)—his manner to

his wife was so rude that it was disagreeable to be in his

company when she was present.
M.'-. Van liuren.— And your object in visifciiig her

was to protect her from her husband's conduct ? A.

—

No; I had a general dislike to Mr. Forrest ; I had that

dislike ever since I knew him, and it has UKreased
with my knowledge of him. Q.—Did he, in January,

1850, give you any advice or caution as to interfering

with his affairs? A.—He did; Mrs. Forresst had been
in the habit of intimacy at our hou.se, and he called

that interfering with his affairs ; I had not written a

line on the matter at the time; I did not learn from
Mrs. Forrest that they were going to separate ; she

never spoke to me on the subject till after the separa-

tion ; I am inclined to think I had not heard of it until

it occurred. Q.—Your wife didn't mention it to you ?

A.— I think not ; it was probably in May or June,

after the separation, that Mrs. Forrest stopped at our
house. Q.—Did she state to you the cans* of the sepa-

ration ? A.—I have no distinct recollection that she

did or did not, Q.—Did she state to you that the dif-

ference which led to their separation arose about Ma-
cready? A.—I acquired that information from her
sister; I have no recollection of any conversation on
the subject with Mrs. Forrest.

Q.—Have you taken any active part in this contro-

versy between Mr. and Mrs. Forrest ?

A.— I wrote and published a defence of myself, my
wife, and my brother, in answer to some allusions

made in reference to us in the proceedings before the

Pennsylvania Legislature.

Q.—I ask, have you taken any active part in this

affair? A.—I do not recollect any other part that I

have taken ; I do not know what you mean by au ac-

tive part.

Q.—Have you written against Mr, Forrest? A.—
Nothing further than defending myself, my wife, and
my br(jther ; I have never written about him except in

my own paper.
Q.—Did you confine yourself in that publication to

a defence of yourself, vour wife, and your brother?

Mr. O'Conor objected. They should produce the

article, and not give the witness' recollection of it.

Q.—You say you have never written articles except

in the Home Journal ; have you not written articles in

the Herald*"? A.— I have published a card in the

Herald and the Tribune., in reference to the contro-

versy between Mr. Forrest and myself, but not in refer-

ence to this case. Q.—Have you taken advice of

counsel ?

A.—I have not advised the counsel that shotfld be
employed ; I have conversed wUh counsel. Q.—Uav#
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yo-J pro'cnrpfl witnosses? A.— I have been called ou

by witnf'ssea. and ! liave sent them to the counseJ ; I

don't remember cfilling on witnesses lor this case ; I

have called on my brother aid others that have been
witnesses, but not in reCerence to this case ; I have not

taken .'iny part in reference to Ihe empl yment of coun-
sel. Q.—Or spoken to no one as counsel? A.— Mr.

Hoffman expressed himself very strongly to me on Ihe

subject one day in a stage; I have spoken to no one
else to act as counsel, and Mr, FlofTinaii I merely had a
conversulion with in an omnibus ; there are two doors
and a clos'-l bctweeii the room Mrs. Forrest occupied
in my liouse, imd my room ; there is no difficulty in

passiuE; from one to the other ; the door is usually kept
locked, and Ihe key turned on my side; my wife };ol

lodj^in-'s Inr Mrs. Korrest in the couatry, some ten miles

from New Bedford, at the house of a larmer; I v/us at

New Hediord at the time, and I drove over there seve-

ral times It. see Mrs. Forrest with my wife's family
;

never alone; I have received notes from Mrs. Forrest

;

not fre'iuenlly; Ihave written notes to her as frequent-

ly, probably. Q.—Have you been in correspondence
wiih h r during this trial '? A.— I believe I have writ-

ten one note; I think 1 have not received notes from
her during the trial.

Cl —Has she intormedyouof the progress of Ihe cause
by letter? A.— >he lias written to my wife, and I have
learned it through that means; I recollect hearing of

my brother being at Mrs. Forrest's house several times;
I never heard of his being there when 1 supposed he
was out of town.
To Mr. O'llonor.— IJiave never seen Mrs. Forrest

aflfected with liquor in the slightest degree; Mrs. Ben-
son usually dined at noon with the cliildren ; I have
Been her very often at dinner; I do not know that it was
her practice to dine at the table with us ; during part of
Mrs. Wi Us's illness, my wife's mother and niece were
on a visit with me.
Q.—The counsel asked you if you ever recoUect kiss-

ing Mrs. Forrest on bidding her good bye. You answer-
ed that before, but I ask you now aga'n. A.— I never
did. Q.—Are you positive as to the time you published
your fiist card ? A.— 1 published a card relative to my
brother, in the Hurai.d, but whether it was before or
after the conversation with Mr. Forrest in Broadway, I

cannot romeniiier; at the interview in Broadway, Mr.
Forrest met me, and took me aside, and began a gross,

coarse, and indecent abuse of his wife's character ; I

expressed my (ntire disbelief in the charges he made
against her ; and said that 1 should require other proofs
than his assertions, and that until we had those proofs,
Mrs. Willis and 1 would treat her as the friehd we had
always known ; lie went on for some ten or fifteen

j

minutes With this coarse and disgusting abuse, and left

me, telling me he should hold me responsible for any
meddling with his domestic affairs. Q.—Did he name
any raedilling that had taken place ? A.—He did not,
except our continued hospitality and kindness to Mrs.
Forrest, and her being intimate at our house, expressed
iu his own language.
To Mr. Van Bureau.— I do not recollect the precise

language of that conversation, except the last phrase,
of "holding me responsible ;" he spoke of my hospitali-
ty as meddling with his affairs ; he did not speak of my
private visits to his wife. Q.—Did he speak of any
liberties you had taken with her? A.—Nothing of the
kind ; I don't recollect any publication I had made
previo\is to that ; Mr. Forrest appeared somewhat e.x-

cited. ti —Were you somewhat agitated ? A.— t thmk
not; the conversation lasted ten or fifteen miiuites.
Mr Van.Burea —I suppose you made no unnecessary

delay alter it was over. (.Laughter.)
A.— I made no uimecessary haste

;
(laughter) I don't

know that Mr. Forrest ever invited my brother to Font-
hill, or to Twenty-second street.

Adjourned.
January 13(A.

Dr. J. M. Wainwright was the first witness called by
Mr. O'Conor, and deposed—I am a clergyman of the
Protesttmt Episcopal Church.
Q.—Do you know Mr. Edwin Forrest ? A.—I do not.
Q.

—

iyo you know Mrs. Forrest?
A.- Not to my knowledge ; I never spoke to her ; I

never spoke to either of them on any occasion, nor to
nnybody, onjhe subject of bringing about a reconcilia-
tion between Mrs. Voorhiesand Mr. Forrest.

Mr. Van Buren.—Nothing to ask, sir.

Bridget Dempsey sworn, and examined by Mr.
O'Conor.—I reside in Twenty-eighth street ; 1 am tho
mother of Mrs. Anna Flowers; 1 remember my daugh-
ter living at Mrs. Forrest's.

Q.— Did your daughter ever tell you of any act of
impropriety between .Mrs. Forrest and Captain Howard?

A.—Not to iny knowledge; during the time my
daughter was there, I never heard her say anything of
Mrs. Forrest but what was proper and good; Anna's
child died llth June, I8.j| ; my daughter Mary w:is at

home lasi nif ^ne wassubpuenaed to come here this
morrung; she nas left home, aud I don't know where.
she is gone.
Cross-examined by Mr. Van Buren.—I am married ;

my husband's name is Michael Dempsey; he is in
this city ; I can't tell where my husband lives ; I dou't
know the number of the street; it is near Bleecker
street; he is a carman; it is the north side of Broad-
way; it is four years since I lived with him.
Mr. O'Conor said the name of Michael Dempsey,

carman, 37 Cannon street, is.in the Directory.
Witness.—Thai's not it.

To i\lr. Van Buren.—I have not seen my daughter
since she went to New Orleans; I saw her on the
sidewalk and was told it was her, but I didn't know
her : shp didn't tell me anything about Capt. Howard ;

1 was subpcenaed by Howland and Chase; the child is

with me since it was 18 months old ; I recollect when
the child was with Mrs. Butler; I paid Mrs. Butler
sometimes; 1 was handed tho money by a servant of
Mrs. Forrest ; her name was Catherine. Q.—Cathe-
rine Levins? A — I do not know her other name; I

saw her since at Mr. O'Coiwr's office ; my daughter
Mary and Mrs. Forrest were there also ; when I did
not get the money from Catherine to pay Mrs. Butler,

I did not get it anywhere else ; I knew Miss Margaret.
Q —Did she give you any money ? A.—1 do not remem-
ber her giving me a centtogive .Mrs. Butler; I do not
remember ever going with Miss Margaret to see the
child; I know Mr. Rayinoiid; 1 recollect going there
with him once, and that time I got the child. Q.—Are
you sure you only went with him once? A.— 1 am
sure 1 only went with him once; I never saw Captain
Howard ; 1 have ten children—they are, Mrs. Hart, Mrs.
llensden, Mary, Patrick, Anna (or Honoriaisher name,)
John, Michael, Thom ts, William, Margaret. Q.—Have
you not a son named Frederick ? A.—It's Patrick
went by the name of Frederick. (Laughter.) I have
gone by the name of Bridget all my life ; Pdid not sign

my name Adelia to the affidavit ; that mu.st have been
Mr. O'Conor's mis'ake; I put my mark to it; 1 can
read and write; I used to write, but I haven't prac-
tised much lately ; Anna is about 24 or 25 years of age ;

I cannot say exactly ; my memory is very bad ; lam
sixteen years in this country ; I was married in Ireland

;

.Anna was not born here ; I cannot recollect how long

before we came here that she was bOrn ; I am 5-2 years
of age ; I lost the book in which we used to put down
when they were born: I can't tell how old Frederick
is ; John is between iwenty-two and twenty-three ; I

can't tell what year he was born ; Mr. Forrest inquired
of me, some time ago. where Anna was ; I don't know
what month or what day it was; it was more than a

year ago ; I don't know that it was two years ago ; she
was in New Orleans at Ihe time Mr. Forrest inquired ;

I told Mr. Forrest I did not know where she lived ; I

did not know, for I had no correspondence with her;

the only employment I have is keeping my own house ;

my two sons and two daughters live with me, Mar-
garet and Mary, and John and William ; I never saw
Mrs. Forrest since this difficulty arose, but in .Mr.

O'Conor's office, and once in the street, but I didn't

speak to her; I called at her house, but didn't see her;

I went there voluntarily myself ; Mrs. Voorhies called

at my house for me to go to Mr. O'Conor's office
;

nothing was paid me at either of those times ; I never

got no money of that kind, nor never looked for it ; I

supported this child myself.
Q.—Has nothing been paid for its support? A.—

I

got one quarter's pay, it was Mr. Godwin paid me
;

when I took the child, the arrangement with Mr. Ray-
mond was that I should get $7 a month for its support

;

I do not know how long that arrangement was to con-

tinue ; Mr. Godwin paid me at my house ; there was
no one with him ; there has boon some clothes »snt

for It ; I got mpney from Mr. Voorhies to buy clothes

for the child and send it to its mo"jer to New Orleans

;

ha said he wanted me to sign a paper for it, as ho "waM
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to get it back from Captain Howard ; the olotlies

cost rifteen dollars ; my daughter, Mrs. Hensden, was
on a visit with me, and she took the child to the

mother at New Orleans; I can't remember how old the

child was ; my memory is very bad ; I was present
when the child died; it died last June ; it was buried

in G-reenwood Cemetery; I went over with it, and all

jny family that I had in the house ; there were a good
many others, but I don't know who they were. Q.

—

Was Mr. Raymond there? A.—No; I don't suppose
he knew of the death of it ; Mr. Voorhies was not at

it; the child was ill some time; Dr. Rogers and Dr.
Forrester attended it ; ray son paid the doctors' bill; I

don't know if Dr. Rogeis' bill was sent in : he is since
dead^Dr. Forrester's bill was sent in; Mrs. Forrest
nor Mrs. Voorhies did not eall to see the child while it

was ill ; I never lived in Beach street ; I do not know
where it is ; I did live in Bank street ; Mrs. Forrest
never called to see me there ; I never said to Mr. Forrest
that .Mrs. Forrest called to see me in Bank street; she
never called to see me but once, and then she only
came to the stoop, and the girl told her '

I was not in ;''

I was in ; I saw her come, and 1 did not want to see

her; I consented to come here to-day to answer a faw
quesliow'3, and I do not think all these things ought to

be asked me.
Mr. Van Buren.—Well, then, I'll ask you no more.
To Mr. O'Conor.—When Mr. Forrest called on me, I

told him that Mrs. Forrest ought to have a fair trial,

and I did not think my daughter ought to be a witness
in this case ; and that if she had any regard for lier

character, she v.'ould not. I told Mr. Forrest he ought
not bring up all the old things that were against her

,

I knew she had a respectable husband and tour chil-

dren, and that she would disgrace them and all her
family; she has done so, and the stains will never be
washed olF.

To Mr. Van Buren.—I am from the county of Gal way.
Ireland (Laughter.)
Mr. O'Conor.—John Kent said he came from Europe,

Tipperary. (I,aughter.)

An attachment was issued against Nancy McLaugh-
lin.

Calista Russell deposed—I live at No. 50 Laurens
street ; I know Mrs. Caroline IngersoU ; she is my
aunt ; I lived with her while she was in the house No.
S55 Greenwich street; I was there eighteen months ;

I was with her afterwards, about three or four months,
in Houston street.

Q,.—Was the house in Greenwich street what is

called a house of assignation ? A.—It was said it was
such a house; I knew one or two of the gentlemen
who used to frequent the house; 1 don't know their
names; there were other ladies in the house; Mrs.
Davy and Miss Eliza; I believe her name was Pierre-
point

;
I don't know that she received gentlemen visi-

tors ; Mrs. Davy did receive a gentleman ; he was
called Davy ; I only saw him on«e ; I was generally in
the basement; I did not go to the door; I seldom went
to the door in the evening; it was among the neigh-
bors it was said to be such a house ; we had no other
boarders but those ladies while I was in the house , I

do not know if these ladies slept alone ; I never saw
or knew of any husband of Miss Eliza, 1 don't know
of any other ladies that came to the house ; I took ray
meals in the basement ; Mrs. IngersoU, Mrs. Davy, Miss
Eliza, and myself, breakfasted together; no gentleman
was ever at any meal with us that I reco-llect ; no other
woman was ever at any meal with us.
Q.—Did you frequently hear the door open and shut

in the day time and at night? A.—Yes, sir; 1 didn't
know anything about who they were that eam.e in and
went out ; I heard nothing to lead me to suspect there
was anything wrong ; I am a widow.

Q,.—Have you seen in court, since you came in, any
gentleman whom you have seen at that hous<) ? A,

—

No, sir. Q,.—Are you sure' A.— I see but one gen-
tleman. Q..—Who is that? A.—Di. FoUen. (Loud
laughter.) Q,.—Do you see any other ? A.—No. Q,

—

Did you ever see that gentleman at the end of the table
(Mr. Forrest) in that house ? A.—I never did ; I never
saw him in the house in Houston street ; I believe
Mrs. Davy's husband supported her ; I do not know
what Miss Eliza did for a living ; I have spoken to Mrs.
IngersoU about the house being oaUed an assignation
house

; Miss Eliza did not go with us from Greenwich
street to Houston street, but Mrs. Davy did ; she didn't
stay long;.Eha w*» iM^kvMits ond fsiwarfls bstween

8

there and Philadelphia for three or four months ; there
was a lady boarder named Mrs. Merryfield with us, in
the house in Houston street ; I took my meals in the
basement of that house, with Mrs. IngersoU, Mrs. Mer-
ryfield, and Mrs, Davy, when .she was there; I saw
several gentlemen in that houbtf : none of them took a
meal in that house, to my recollection ; they used to

stay sometimes two or three days, sometimes a day,
and sometimes less than a day.

Q,.—Where did these tran.sient gentlemen stay ? A.
—In the parlor, and took their room in the evening;
there were two young ladies named Miss Charleses
called on Mrs. IngersoU; they never went up stairs;

they sometimes cam* in by the basement ; I don't re-

collect seeing gentlemen with them ; I don't recollect
their going up stairs: they called two or three times;
I don't know what their business was ; they used t»

stay about an hour. Q,.—Do you msan to say they
never went up stairs? A.—No further than the par-
lor ; I can't say triat they went up any higher ; I be-
lieve they live in Franklin street; I don't know the

number ; I never saw olher ladies on the stoop ; Mrs.
Iriijersoll never told me what their business was; I

have never seen Mrs. Merryfield's husband ; I have
i':en her conversing with gentlemen in the parlor; the

Misses Charles sometimes visited the house in the day
time, and sometimes in the evening; no gentlemen
came with t-hem ; no one went away with them

;
they

sometimes left about ten o'clock in the evening; there

were four sisters of the Miss Charleses; only two of

them visited there : the eldest was about twenty years
of age ; T never saw any of their male relatives. Q.—
Was there any diiference between the house in Green-
wich street and the one in Houston street? A.—No,
sir.

The witness was not cross-examined.
William Maokelier, Clerk of the Chief of Pofop,

sworn.—I have the records of all the suspicious places
and persons made to the office of the Chief of Police

;

the records of 1846 were irregularly kept; the first

regular record was February, 1817, and I find the hoifse

No. 355 Greenwich street mentioned in February, 1818
;

the report is by Appleyard ; the report of the house
No. 628 Houston street, in August, is by G. F'ounraiii

and Craft ; in November, the report is by Chambers and
Craft; in 1849, there is a report by Robins and Craft

;

in May, 1849, by Craft; November, 1849, by Robins
and Craft

; and then it comes down to May, 1850, made
by Craft.

Mr. O'Conor then offered these records in evidence,
as tending to show what the character of these houses
was.
Mr. Van Buren objected.

Chief Justice asked Mr. O'Conor on what ground he
offered them.
Mr. O'Conor replied that he thought they were ad-

missible to show the character of the houses.

Chief Justice.—It does not strike me that the evi-

dence is competent.
John D. Hilbert.—I am a butcher ; I live at 358

Greenwich street ; I resided there in November, '48
; I

noticed the house occupied by Caroline IngersoU dur-

ing that time.

Q.—To what purpose was that house applied ?

Mr. Van Buren objected. Mrs. IngersoU had been
called by the plaintiff to testify that Mr. Forrest was
at her house, and he submitted that they sould not
call a witness to impeach and degrade her.

Mr. O'Conor, in contending for the admissibility of

the evidence, said his object was to supply the defi-

ciency of that testimony, and not to contradict Mrs.
IngersoU and her niece, and to thus perfect the case,

which is only partially made out by these two wit-

nesses.

Mr. Van Buren replied. The Chief Justice said

there was no doubt about what the rule is. A party
may call a witness, and the witness may not prove the

facts, and the party is not bound by the statements of

that witness ; as far as the objection, on the ground
that it would contradict the witness, it does not hold

good. As far as it may be an attack upon the witness's

truth, it cannot be admitted. Parties could not impeach
their witness by proving the character of the house.

When that arises, it can be decided on, but the court

thought the witness might be examined as to what he
saw at the house. The counsel would have a right to

call the attention of the jury to the testimony of Mrs.

IngeisoU and her niece, who stand imimpeaohed.
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Q,—To what purposes was that house applied ? A.

—

Well, I cant't say ; I think in my mind it was a bad

house.
The Chief Justice told the witness to confine himself

to what he saw.
Witness.—I saw a great many "peoples" go into the

house in the day time as well as in the night t» as late

as I sat up; I usually sat up to between 9 and 10

o'clock in the week days, and to 11 or 12 o'clock on
the Saturday ; they were both "man" and women 1 saw
go there, sexes of both sides

; some with carriages and
some without.

Q,.—Was the concourse in large or small numbers?
A.—They would go one and two at a time ; I am 42
years of age.

Q,.—Have you ever seen people go in tha< way to a
house before ?

A.—Only to such houses.
Mr. Van Buren. It isq^uite obrious the witness does

not go to church.
VV'itness —I did not know any of the females except

the colored servant who used to come for meat, and
pay for it.

Q .—Was she a modest woman ?

A.—" That's mora as I can say." (Laughter.)
Q.—What used she to say about the house?
The Chief Justice said it struck him the evidence

was loose.

Mr O'Conor.—And if yon let the answer come,
you'll find it was loose too. (Laughter)

Witness.—I saw a female in the window put her
finger to her nose to a gentleman who was passing,

wliich made me think it was a bad house. (Laughter
)

Mr. O'Conor.—Show us the way. (Laughter ]

Witness.—I guess you can do so yourself. (Laugh-
ter ) I never did such a thing in my life; it was a
respectable house until .Mrs Inger.ioU came there.

T.i .\lr Van Buren -—I do not know if the ladies there
used to smoke.

Tlie witness was not cross-examined
Francis Sliarleano, a Frenchman, deposed —I am a

barl)i-r : I re.^ide in 3-17 Greenwich street ; in 1S47 and
"4-<

! i>'siJed opposite, at No. 342 ; I noticed the house
Mrs Iiigi'rsoU lived in as I did any other ; I was never
in it whilst she was there ; I did not know anybody that
lived in it

; I cannot judge from the exterior what went
on in the interior ; I have seen carriages stop at it, as I

have at other private houses.
The witness was not cross-examined.
Lorenzo D. Savage.—I reside at 55 Greene street ; I

do not knoA' Caroline IngersoU ; I Avas in the house
(>2S Houston street

; I think it was '48 or '49; I didn't

put it dov/n (laughter); I went there with company;
1 met the company in Broadway ; they were two per-
sons beside myself. Q,.—Were they men or women ?

A.—Men. Q..—What was your business or purpose in

going there ? A.— I had no purpose more than going
with these men. I do not know what was their pur-
pose ; I was there about five minutes; I saw two
ladies in the parlor ; I do not know who they were ; I

could not recognise them ; I left my two friends there
;

I do not recollect what passed between those ladies
and gentlemen before 1 left ; I suspect they knew the
ladies before

; nothing particular occurred, except pass-
ing the time of day, before I left ; I suspect they knew
the way, without my showing them; I do not know
their object in going

; they asked me to take a walk
round to Houston street

; I did not see those gentlejnen
again that night; I think it is likely I have seen the
ladies since, but I don't know. Q._Were those women
what are called women of the town ? A.—I could not
say that they were.
Q.—Well, I'll hav£ to get at the names of those

friends. A.—They were in the same situation as my-
self; they were policemen, and I was a policeman at
the time.
Mr. O'Conor.—Well, as they were policemen, you

need not object to give their names, as I suppose they
went to inspect the house.
A.—Well, I think not. (Loud laughter.) Theirnames

were Egerton and Morrison ; Walter Egerton, he lives
in New Haven

; I don't know the Christian name of
Morrison

;
I don't know where he lives ; he was attached

to the Kighth ward police.
The witness was not cross-examined.
Henry Clough, deposed —I am a policeman of the

Eighth ward
; the house No. 623 Houston street is in that

waxd; I have visited it officially in the month ot Au-

gust, 1850 ; I Hever visited it prerionsly ; I nerer ma4*
observations on it previously.
Mr. O'Conor.—That's all, Mr. Clough.
Dr Richard W Warrington, being examined by Mr,

O'Conor, deposed.— I am a physician ; I was requested
to call at the house No. G28 Houston street, profession-
ally ; it must have been in the sununer of 1S50—Juno
or July ; I did call.

Q..—What kind of persons did you see in the house .

A.—I saw Mrs. Ingersoll, and I saw the person who
requested me to call on her.
Q.—^Did you see anything indicating the character

of Ibe house ?

A —Nothing beyond the lady I went to see; she had
an intimacy with a frienii of mine who had gone to

Europe.
Mr. Van Buren objected to the testimony.
Mr. O'Conor said he intended by this witness to

show that he visited the female, to treat her for one of
those diseases incident to the course of life.

Mr. Van Buren objegted to the testimony. Mr.
O'Conor contended that it was admissible. Mr. Van
Buren replied, and said it did not affect any person
connected with the parties to this suit, and as the cir-

cumstance often happened to respectable persons, ha
thought the evidence immaterial. He objected to the
evidence not alone on its indecency, but there was
a statute which debars amedical witness from revealing
professional secrets. [2d Rev. Statutes, sec. 73, page 51)3.]

The witness said if he were asked to divulge the
name of the person whom he attended professionally,
he should appeal to the Court to be excused from
answering There was a professional etiquette which
induced him to keep within his own breast those
secrets which he became acquainted with in his capa-
city of physician.

iVIr. Van Buren then read the seventy-third sectioi»

of 2d Revised Statutes, which is as follows :
—" No per

son duly authorized to practise physic or surgery, shall
be allowed to di'close any information which he may
have acquired in attending any palient, in a profes-
sional character, and whioli information was necessary
to enable him to prescribe for such patient as a physi
clan, or to do any act for him as a surgeon."
The Chief Justice sustained Mr. Van Buren's objeo

tion, and ruled .against the question.
Mr. O'Conor to witness —What was the pursuit ir.

life of the person you were called to see ? A.—I met
her in Broadway, and bad seen her at another place.

Q,.—What was her pursuit in life? A.—The know-
ledge I have is of her intimacy with my friend, and
other circumstances ; my only knowledge is going with
ray friend to see her at her house, and remaining with
her some time
Cross-examined by Mr. Van Buren.—I live at 872

Broadway ; the house is kept by ladies named Per-
kins ; I have kept my rooms there for a year, though I

have been away part of the time ; I have been surgeon
aboard the Georgia

Q,.—What families do you attend here ?

A.—I do not attend any particular families, though I

may have attended some friends of- yours (Mr. Van
Buren's) ; I do not attend any particular families; I

am an Englishman. Q..—Who is this friend of yours?
A.—Well, I de not think I need answer that question ;

he is a friend of yours (Mr. Van Buren's) also.

Mr. Van Buren.—A friend of mine? A —Yes; he
did me the honor to introduce you to me at Congress
Hall in Albany ; he is a man of literary repute, and an
Englishman also, at least an Irishman by birth, resid-

ing in England. Q,.—Is he a married man ? A.—He
was then a married man ; his wife is since dead ; I

know Capt, Calcraft ; I am not intimate with him; I

have not seen him for ten days ; I know him to speak
to him ; I know Mr. Willis ; I have not spoken to him
for two years; I do not know Mrs. Forrest.

Officer Clough recalled —The occasion of my going
to the house of Mrs. Ingersoll was to put out two young
men ; I did not on that occasion make any observations

that would enable me to speak of its character; these

young men came to the door and inquired to see the
girls ; she said she had no girls ; the young men were
in the hall, and sat down and began to smoke, and said

they would stay there until they saw the girls.

Jacob Carlock deposed.—I am attached to the police

of the Fifth ward ; 1 am on the police a little over three

years ; I was once i>» il.e btuse Xto Ureeuwich street;

it was then occupied »y Mrs. ingersoll,! think ; Ivisi^^o
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it to take out a man that wasn't sober ; I lived about

four or five doors from that house in 1848 ; I frequently

noticed people go in and out—men and women—mostly

in the first part of the evening. I hav« not noticed any-

thing of the demeanor of the inmates, either at the door

<Hr the windows.
Q,.—What were the purposes for which that house

was occupied ?

Mr. Van Buren objected. The Court ruled against

the question.

"Witness.—I didn''t know any of the inmates except

one, and she wasn't exactly square. (Loud laughter.)

Mr. Van Buren.—All the rest were square ?

The Chief Justice.—Explain, sir, what you mean by
square. Do you mean a lewd woman ? A.—Yes, sir;

some of the women I saw go in there were rather under
false colors. (Laughter.)

Q,.
—
"What do you mean by false colors ? A.—I mean

they were rather muffled up ; the muffling up was not

occasioned by the weather ; they sometimes went
alone, and sometimes with gentlemen. Q,.—Had those

women the appearance and earrijige of respectabte, vir-

tuous women '!

Mr. Van Buren objected. Question not admitted.

Nancy McLoughlin, for whom an attachment had
been issued, was then called to the stand. She was a.

middle-aged, good-humored looking woman. She de-

posed— I lived in Buffalo. Q.—Where were you em-
ploy-ed Chere ? A.—I have been employed there by a
good many ; I was employed in the American Hotel.

Q .—In what capacity ? A.—In many capaciti«s^ I was
housekeeper there at one time.

Mr. O'Conor thought it necessary for the Court to

inform the witness how far she was bound, in law. to

answer the questions put to her She was one of those

witnesses whom they had been obliged to attach.

Mr. Van Buren was about to object to Mr. O'Conor's

sneihod of cautioning liis own witness, when,
'The Chief Justice said—Proceed, gentlemen^ in the

Tegular way.
Witness continued.— I have seen Mr. Edwin Forrest

when he stojpped at the American Hotel; I have seen
Miss Josephine 'Clifton when slie stopped at th* Ameri-
can Hotel; they stopped there together

Q,.—Did you see Miss
A.—Yes, sir. (Laughter.)

Chief Justice said there was ivo necessity for thjs

laughter at Che tnere peculiarity of a witness.

Mr. CConor to witness.—^Vi''ait to hear my question

tefore you give a reply.

Witness.—I saw Mr. Forrest and Miss Clifton step

there together ; I can'"'t recollect how long they stayed
there ; they stayed thereover one night. Q,.—Did they
stay there over two nights? A.— I don't recollect.

Q, —Did you see the room in which Miss Clifton slept ?

A —I don't recollect. Q,.—Did you see Mr. Forrest go
into Miss Clifton's room ? A.—No, sir. -Q,.—Did you
wer see him in the room ? A.—No, sir ; I saw him go
into his own room. (Laughter.) I never saw him in

any other room but his own.
.Mr. O'Conor.—That will do.

To Mr. Van Buren.—I live, at present, in Seventeenth
street ; I don't Tcnow the name of the person who sub-
pcEnaed me.
When the witness was leaving the court, Mr. Forrest

*hook hands with her
Nancy (aloud)—He^s a nic^ gentleman. {Laughter.)

He's a, more gentlemanly man than you ('meaning Mr
O'Conor). (Continued laughter.) I havn't seen him
for years, and I'm glad to see him.
Edward Nicolls deposed.—I was conductor on the

Hudson Railroad from 1649 to last December ', I was
tonductor between PeefcskiU and New York ; Mr. For-
rest was a passenger with me several times during thtt
Jieriod ; he stopped at Yonkers.
Mr. "Van Buren said.—If this was as to the question

of residence, it was aot, he subaiitted, competent to

open it again.
The Chief Justice admitted it.

Witness.—I don't recollect seeing Mr. Forrest in the
fall of '49 ; I have seen him often from June, '50, to

December, '51- I rfiouid think, on an average, twice a
week.

Cross-examined.—There would be sometimes months
during that period that 1 did not see him at all ;, I may
have seen him twice or once a week at some time;
there may have been an occasion when I did not see

iaia for three months.

John Craft deposed.—I was a policeman, but I aint
now ; I was attached to the Eighth ward ; my post
extended so as to embrace the house 623 Houston
street ; I began on that post in the latter part of '46 or
'49, and continued down to August, '51

; I had a man
named Fountain a partner for awhile ; Chambers and
Robbins were also my associates for awhile ; I never
was in that house but' once; then I was only in th«
hall ; I did not watch or make observation of thathouso
more titan of any other house ; I made reports of that
house to ray chief; I have seen men get out of car-
riages, probably half a block off, and go into that house
in the evening ; I have seen women go into that housa
in the evening, some two or three times—not very lata,

however ; I did not know any of those women, or any
of those men, that I saw go into chat bouse ; the occa-
sion of my going into the house that once was because,
between 12 and I o'clock, I saw the door open and heard
something; i went up and rang the bell or knocked at
the door, I forget which—probably both; I had seea
nothing more to induce me to make my reports to the
chief than those men getting out of the carriages and
going in ; those women I speak of were alone when
they went to tlie house ; I think once 1 saw a man and
woman go in there.

Q. —How often did you report that house ?

Mr. Van Buren objected.
The Chief .Justice did not think it competent ; the

report would be adopting the opinion of the witness.
The witness was not cross-examined.
Anthony Austin deposed.—lama policeman of the

Eighth ward and Eighth district ; I have been engaged
there eighteen months ; I have had occasion to visit the
house G28 Houston street officially ; I visited it twice

j

I went into it for the purpose of making my quarterly
reports.—How did you find it to be occupied? A.—

I

found a man servant and a colored girl there ; I did not
see Mrs. Ingersoil on my first visit ; I did not see any-
thing in particular to indicate the character of the
house ; on tfee second visit I saw Mrs. Ingersoil on the
stoop ; i have observed men going in pretty much at all

hours of the night ; I did not know who they were ; I

observed some women go in and out»in the early part
of the evening

; I did not observe anything particularin
their manner ; they were alone ; I observed this course
quite common and frequent.

Q,.—Were the observations sufficient to enable yeu to
make your report ?

Mr. Van Buren objected.—The question was not ad-
mitted.

To Mr. Van Buren.—My hours of watch varied ; they
would be different hours, and varied every night,
Augustus Goodriene deposed.—I am a policeman of

the Eighth ward and Eighth district; I am so two
years next July coming; I was called on to Mrs. Ingei-
soU's house, 628 Houston street, in 1850 ; I was called
on to remove two young gentlemen from the hall

;

that was tlie only time I was there while I was a
policeman ; I visited that house when I was not in the
police—when I was in business 5 Mrs. Ingersoil kept it

then ; I was a cabinet maker, and I called round to do
little jobs ; it was in the day time I called

; I never
saw any one but Mrs. Ingersoil herself ; I never ob-
served anything about the house white I was a jolioe-
man.
The witness was not cross-examinedi
To the Chief Justice.—It was the same time that the

other policemen removed the young men.
IJzia Fountain deposed.—I was formerly a policeman 4

in August, 1850, i was engaged in the police, in com-

finy with Craft ; I had been in the police three years
;

know of such a house as Mrs. Inger8oll's,628 Houston
street ; I noticed it ; it was out of my post.

Mr O'Conor.—That will do.

John Miibourne being cross-examined, depofsd.—

i

am an interior decorator : I reside in New York ;• I

know Mr. Edwin Forrest. Q,,—Were you employed
by him to da any work at Font Hill ? A.—No, sir. Q.—Well, did you do any work for h m there ? A.—Yes,
sir ; in the large house at Fonthill ; I was employed at

it from 5th July, 1849, to 14th February, 1850 ; I saw
Mr. Forrest there frequently during that time ; in tlie

fi-rst part of the time he was there -pretty nearly daily till

the month of December ; I am not positive, but I don't
think I saw Mr Forrest twice after that time, with the
exieeption of onoe or twice.

Cross-examined.—It was Mr. Smith, the builder, whe
emi^oyed mej I was introdnoed to Mr. Forrest on the
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25lh June, 1849 ; Mr. Forrest superintended his own
work, and it kept steadily progressive

; I have no
memoranda that will tell me when Mr. Forrest was
there and when he was absent ; I do not wish to be

understood as saying that Mr. Forrest was there every

day ; I have no recollection of his bejng away two
weeks; he would be occupied about an hour with me
and about the same time with others who were em-
ployed there ; I have no 'memoranda to show that he

was not away two weeks at a lime.

Clement Robbins depo.sed.— I was a policeman for

five years, until August, 1850 ; I was stationed in the

Eighth ward.
Q.—And what district.' A —The Eighth ward is

the Eighth district ; 1 knew the house oi Caroline In-

gersoU by reputation; I never was in Llie hnosc: I

made no observation of it which distinguished it from

any other house ; I think I have seen luen and women
both pass in and out, but I did not see anything parti-

cular to call my attention to it more than any mher
house.-
The witness was not eross-examined.

Dr. Jolin U. Rich was then called and deposed —1
reside at 111 Tenth street

;
1 was in the house in Six-

teenth street during the'time Mrs. Forrest lived there

Q,.—Were you ever in .%irs. Forrest's bedroom? A.

—

Yes. sir. Q —How often ? A —Three or four times
;

the first time I went there, she was suffering from
neuralgia; ."^he sent for me early in the day; 1 said I

could not leave my business then, but if it would do I

would go in the evening; 1 went in the evening 'and

found her suffering from neuralgia and also congestion

of the lungs
;
my business, which occupied me in the

day, was a school for physical training, akind of gym-
nasium

; the second occasion of my calling was to see

the effects of the prescription 1 had given her; I called

there in the day time ;
1 sometimes visited the house

when I did not go therefor medical treatment ; my wife

was a visitor in the house; 1 never was in Mrs. For-

rest's bedroom with her alone ; her sister, Mrs Voor-
hies, and her sister Virginia, w*re usually present

;
my

family had, previous to that, been intimate with Mrs.
Voorhies; she had resided in my family ; she lived at

my bouse nearly two months, during the fall she left

her sister's; she was a teacher m my family previous to

that.

Q..—It is suggested that your visits to Mrs. Forrest

were at late and unseasonable hours—can you explain
that ?

"Witness.—I was engaged at my school of physical
training until about nine o'clock, and as I lived some
distance, I suppose it was after ten o'clock when I got

to Mrs. Forrest's; as 1 was intimate with the family, I

was not in a hurry with my visits, and remained there

for some time.

Q.—Was there any laughing in the bedroom on any
of those occasions that you were there ?

Witness.— I think it is very likely ; as I said before, I

was very intimate with the family, and I think if there

was anything to provoke laughter. 1 have laughed ; I

have never w^itnessed any immodest speech or action in

that house ; I never was in Mrs. Forrest's bedroom, ex-
cept during her illness ; I recollect on one of my visits,

Mrs. Forrest said to me that one of her servants had
been taken ill, and she was afraid it was the cholera

;

she asked me to see her, and I remained about an hour,
as the medicines they had given had produced compo-
sure.

Cross-examined,—1 am not a licensed physician
; I

was brought up to dentistry ; I studied in Paris and in
this city; I was in Paris from 1S31 to 1838; I studied
under Delebarr ; I was a young man then ; dentistry
was not intended to be my profession. Q.—You are an
Englishman ? A.—No, sir; I am a New Yorker ; my
parents were Americans ; my father was, and, I believe,
my mother also.

Mr. O'Conor.—You had better find out who his grand-
father and grandmother were. (Laughter.)
Mr. Van Buren —I will be at his grandfather to-mor-

row or next day. (Laughter.)
Witness.—I was connected with a hotel at one time

;

I was a bookkeeper in a store after that, and then 1

completed my profession ; I never kept a furniture
store

; I never was acquainted with Mrs. Forrest, except
by sight, until after the separation ;

she called on me
;

I never spoke to her till May 19, 1.S49, the night of the
riot; she was stopping at Mr. Godwin's house, opposite
mine

; I prescribed for her longa; she had another phy-

sician, Dr. Warner, and he did not prescribe fori »r;

Dr. Dodge attended her also
; my business was s .ch

that I could call on Mrs. Forrest during the day, and I

have frequently called on her and driven her out when
she was convalescent ; I have remained there as late

as half past 12 o'clock ; I don't usually take supper, but
they had supper there almost every night I was theie

;

I have not remained as late as half past twelve o'clock
in iVtrs. Forrest's bedroom; I think I havs remained
there as late as twelve ; she was dressed with a dress-

ing gown on.

t^.—Was it a night gown? A.—No, a dressing
gown

;
the first time it may have been after twelve

that 1 remained in her bedroom
; it was shortly after I

be;ame acquainted with her that I was in her bed-
room; I was in it some three or four times, and she
was in bed each liine: I had applied leeches, and I

wanted to see the effect ; she was suffering from neu-
ralgia and congestion of the lungs, and not able to sit

up ; 1 gave orders that she should be kept in a reclining
position, quiet ; she might have been able to have sat
up on the last night I was there ; on Ihe night the girl

was taken ill, and that Mrs. Forrest asked me t9 stay,
she was up and dressed ; it was not one of the even-
ings I visited her in her bedroom; at those suppers
there was wine ; 1 did not see any porter or cigars there

;

1 don't use them ; I did not see Mrs. Forrest or Mrs.
Vaorhies smoke; Mrs. Rich was not with me on those

i5:ca.--ions that 1 stayed so late ; she was not with me
when I drove out with Mrs. Forrest ; I abandoned my
school since January, 1851, and have practised at my
profession exclusively

; I was introduced to iVlrs. For-
rest by Mrs. Voorhies, on the 10th of January, 1849;
she wa'^ then at Mr. Godwin's house opposite ; there

was general confusion in the streets ; they were carry-
ing the dead and the wounded away, and Mr. Godwin
being from home, the ladies sent for me as the only
neighbor they knew

; I went over
; I saw them in the

parlor ; I may have driven Mrs. Forrest out more than
once : I drove her out on the Bloomingdale road per-

haps twice ; I have driven her and Mrs. Voorhies and
another lady of the family ; I wish to correct, I do
recollect Mrs. Voorhies driving with me on another
occasion; I drove her to Greenwood, and she walked
up with me to see some ground I was selecting ; I do
not recollect being out as late as ten o'clock in the
evening with Mrs. Forrest; 1 recollect stopping in front

of the next lituse to let Airs. Forrest out of the car-

riage, but that was in consequence of some difficulty

in getting to her door; I do not recollect stopping at

the next door when I called for Mrs. Forrest
; I was not

afraid to go into the house.
When the witness was retiring from the stand, he

asked if counsel were done with him, and remarked
that he did not know what he was required to attend
for. On passing the table, at which Mr. Forrest's friends

were seated, some observation was made. The witness
was recalled by Mr. Van Buren, who wished to ask
him another question, and on ascending the stand, he
said, " Some gentleman has remarked that I would soon
learn why I was called."

The Chief Justice asked who made the observa-

tion.

Mr. O'Conor said it was Mr. Dougherty.
Mr. Van Buren said that .Mr. Dougherty was speak-

ing to a friend (Mr. C. W. Clarke) who was near him.
Mr. Dougherty said the observation was not intended

for the witness.

Witness.—I am not afraid of you.
Mr. Dougherty shook his head.

The Chief Justice said it was not proper that obser

vations should be made in the hearing of the jury.

Witness to Mr. Van Buren.—Mrs. Forrest never told

me the cause of the separation.

Adjourned.

Jamiary 14th.

Mrs. Forrest, accompanied by Mrs. N. P. 'Willis, and
Mr. Forrest and some friends, were, as usual, in attend-

an-ce.

Mr. O'Conor called Wm. H. Canfield and John Flo
rence as witnesses, but not answering to their names,
attachments were issued.

Mr. O'Conor offered to admit certain parts of Mr, For-

rest's affidavit, in which Mrs. Forrest's affidavit, already

read to the jury, is referred to and answered. Copies

of the affidavit with the passages marked, were handed
to the defendant's counsel and to the Court for const
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deration. The offer will be renewed again. Mr.
O'Conor read, under the exception of Mr. Van Buren,
Mrs. Forrest's certificate of naturalization, 8th March,
1850, which was issued from the Court of Common
Pleas in (his city.

Philologie Holly.—I am an architect and real estate

agent. 1 was in Mr. Willis's house last night, and
made this diagram (produced). The witness explained
the localities.

Q,.—At the time of examining the third story, did you
stand on the stair, and, with the aid of a lady, try if

you could see a person coming trom that door?
A.—If the atlention was directed to the door, you

could see a person ; a small person might be hid in the
recess, and it should be a very small person ; after a
person had entered the hall from either door, you could
not tell from which door he entered, unless at the mo-
ment he entered.

Cross-examined.—The length of the jog is one foot

four inches, and farther on, towards the bed. it is a little

iftss
;
part of a person who was more than fifteen or

sixteen inches could be seen ; if they had advanced a
step or two from either door, you could not tell which
door they came from; is you lean against the bannisters
I think you can see the whole of the end bed-room
<loor; JMr. N. P. VVillis employed me
Question by a juror —If a person was at the bottom

of the flight, could you tell which of the doors a person
came out of? A —I don't think you could see either.

Question by Mr. O'Conor.—How many steps must a
man go up before he could see either of lho.se rooms ?

A.—A man might see the top of the bed-room after

he got up two or three steps.

William H. Doty deposed.—I know Mr. Edwin For-
rest by sight ; I knew Miss Josephine Clifton by sight,

in her lifetime. Q.—Did you at any time know Mr.
Forrest and Miss Clifton to go up the North River in a

. boat together ? A.—I have seen them on the North
River, going from this city to Albany ; it was a night
boat; they came on board together in a carriage; they
were locked arras when they came on board

; they occu-
pied the same state room together, adjoining mine

;

Miss Clifton spoke to me- on her retiring ; I answered
her; I was on board the vessel when they were called

the following rooming j»revious to our getting into

Albany ; Twas yet still on board after they l«ft their

room.
Q.—Did you see in the room after they left it ? A.

—

I took the liberty of looking in, as I was alone. (Laugh-
ter.) I understood they landed at Albany; I got up and
dressed before we arrived at Troy, and was ready to go
ashore

; I took the liberty of looking into the room.
Q,.—What did you see there ?

A.— I saw a bed made up on the floor, and no mat-
tresses in the berth.
The Chief Justice.—You say they occupied the room

adjoining you ; I want you to state how you ascertained
that fact, if you did ascertain it ?

Witness.—I went to the foot of Cortlandt street in

1843 ; I saw Mr. Forrest and Miss Clifton ; Mr. Forrest
had two carpet bags ; he afterwards left her in the

saloon by herself, and she spoke to me and asked me
was I going to Saratoga ; I said not, and I asked her
where she was going, and she said they were only going
to take a little turn in the country ; I saw them both go
into the same state room together., and found it was next
to mine; I heard some noise in their room; they ap-
peared to be a very loving couple ; I heard him kiss

her ; I heard Mr. Forrest's voice in the room that night

;

I heard Miss Clifton's voice in the morning when they
were called ; she answered first; I heard ftlr. Forrest's

voice after.

Q,.—Did you hear the look of the door at any lime
that night ? A.—Yes, I heard the door locked.

Mr. Van Buren objected to leading questions being
put to this witness ; he had told his story over twice,

and never said anything about the locking of the door
until the question was put to him.
Cross-examined.—I reside at 19 Grove street; I have

been steward of the steamboat Troy about two years
past ; I am a married man ; I am married twenty years

;

in 1843 I resided in 49 Macdougal street; before I went
to Grove street I resided in 248 Bleecker street ; before

that I lived at the corner of Laurens and Prince streets
;

I was two years in Bleecker street ; I was then steward
on board the steamboat Columbia between here and
Troy ; before that I wai engaged with a man named
Hiram, 43 Nassau street, as steward and carver

; he

kept an eating house ; I was with him more than a
year, in part of 1846 and part of 1847 ; before that I was
steward of the Revere House, Boston, kept by Mr.
Stevens ; I was there a year, and came to New York
to live

; I came here because it was my home ; before
that I was at the Croton Hotel, kept by John L. Moore,
Broadway, for something less than two years. Q,.

—

Why did you leave? A.—He hired a man for less
salary ; after that I attended a coffee and pie stand on
the Merchants' Exchange, for Benjamin Rushton ; I

was attending that when I went up the river ; I was
with him over a year; he paid me $lO or $11 a week. I

forget which
; I left him because he got a man for §0

;

I fix the date of going up tlie river to 1843, because it

was the first time I was home since I had been nine
years of age.

Q —How old were you wnen you went home ? A.

—

I don't know
;

I was 33 years old on the 4th July last,

and you can calculate for yourself (laughter) ; I don't
know

;
my mother corrected me about my age ; I think

I was '29 ; my mother corrected me because I said I

thought I was 30 years of age, and she said I was only
29; my mother lives at Burlington, Vermont; she lived
in Rochester at the time I went to see her; my father
lived in Rochester also at that time ; he is now in Cali-
fornia for four years ; I have not seen him for five

years ; I have been told by people who saw him there
that he keeps a hotel ; the time he lived in Rochester,
at a place called Gates, he was a farmer; my mother
lives in Burlington ; she is a dressmaker; I have three
sisters and three brothers ; none of them are married.
Q..—When did you first mention, and to whom, about
Miss Clifton and Mr. Forrest ? A.—I mentioned it that
evening to a man on the boat ; I do not know his name

;

I had seen him several times ; I understood him to be
a merchant; I have seen him in Charleston and New
Orleans ; I do not remember mentioning it to any one
else that evening ; it was in the state room hall I men-
tioned it ; it was not 11 o'clock, nor do I think it was so
late as 10

;
i* was about 9 o'clock ; on my return I men-

tioned it.

Q,.—What brought you to Troy ? A.—I always go to

Rochester by way of Troy, and will go that way to-

morrow. (Laughter.)
Mr. Van Buren.—Perhaps not.
Witness.— I stopped in Rochester four or five days,

and came -back by way of Troy (laughter) ; I mentioned
it since

; I mentioned it to one man named Davis ; I do
not know his first name; I have never seen him since;
he was steward in the Merchants' Exchange. Q,.

—

Who else did you mention it to? A.—I mentioned it

to a crowd (laughter) of about twenty or thirty waiters
;

I did not mention it to Mr. Rushton ; my business was
to serve my employer ; I thought it would be a liberty
to speak to him about it ; I stopped at the Troy Hotel

;

I do not know who kept it ; I do not remember the
name of any of the crowd of waiters I told it to ; I only
know them by the names of John, and Joe, and Charles

;

I recollect being at the Chatham theatre, a little band-
box of a thing down here, and met a man named
Doughty there ; he was attached to the theatre

; we
spoke of Mr. Forrest and Miss Clifton ; he told me what
he heard, and I told him what I saw (laughter) ; I do
not know Doughty's first name ; I never saw him since.

Q..—What business was he ? A.—He was a theatre
loafer ; I never spoke of it since, till this morning ; I
spoke of it to Mr. O'Conor, at his ofRce ; I was sub-
poenaed

; I went to his office, and asked him why I

was subpoenaed on a case which I knew nothing of

;

Mr. Conor said, " We know better." Q.—Why did
you say ''you knew nothing of it?" A.—I did not
wish to be mixed up in other people's quarrels ; it was
no interest to me one way or another; since I spoke to

Doughty, I made up my mind not to speak about it ; I

have been spoken to by hundreds of thousands of
people about it.

Q..—Was your reason for saying to Mr. O'Conor that
you knew nothing about it, because you did not wish
to make it public ? A.—Yes. Q..—Tell us one of those
hundreds of thousands of persons who have spoken ta

you about it ? A.—I do not know who they were. Q,.

—

Did you tell us here " you knew nothing about it ?"

A.— I told Mr. O'Conor "I knew nothing about it;"
I do not know who subpoenaed me ; he read the sub-
poena to me ; he did not tell me what I was to testify :

I told him " I did not want to attend the trial ;" he laid

fifty cents down on the hat stand, and went out

Q..—Did you tell him you knew nothing about itt
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A.—No; h« walked out and didn't even say good
evening ; I told him I didn't want to testify, and he
said Mr. O'Conor woulil make me; I was born in

Wallingford, in Vermont; I have never told anyone
what 1 knew about this case since I was subpoenaed

;

I beg pardon, I may have told my wife ; I am not cer-

tain that I to'd her before I was subpcenaed what I saw.
Q.—If you did not tell her before you were sub-

pn^iiaed, have you ever told your wife ? A — I think
not ; I did not mention it to any one else, because I did

tint think, it ray business So circulate the story arounsS

town ; the boat was advertised to start at six o'clock,

and I presume it started at that time ; Oapt. Macey
was the captain

; I presume he lived on board the

boat ; I understood he was not married ; I understand
be is now purser on board the Golden Gate ; I don't
know who the clerk was ; I don't know the names of

any of the servants; there was not a single passenger
OH board that 1 knew ; I had known Mr. Forrest by
sight for 15 years ; I never spoke to him in my life ; I

knew Mrs. Forrest by sight; she was pointed out to

me as Mr. Forres-t's wife when she Janded here ; I

knew her by sight in l64-'3; I have seen hei since 1843,

in West I'oint, at Charleston, Philadelphia, Boston,
and New York ; I knew Miss Clifton ; [ knew her for

a good while by sig.ht before her death ; I had known
her for seven or eight years before 1643; she intro-

duced herself to me at Saratoga Springs in 1839, I

think ; 1 was steward in Congress Hall ; her brother, I

think, wa.s with her ; as [ was steward of the hotel

she introduced herself to me, saying she would like to

be comfortably attended to ; I have aeen her a number
of times since and spoken to her ; I saw her that same
sijuiiner of '38-9. in the railway cars to Philadelphia

;

I think it was in September. Q..—Did you just say it

was in summer.' A.—Yes, but I think jt was in

September ; she asked me for my cloak to put over her,
as she was cold

;
her brother was with her ; I don't

know whether she had a cloak ; her brother had no
cloak

; I first saw Mr. Forrest and Miss Clifton going to

the boat when 1 was standing at the gang plank ; it is

nsual for the Captain to stand there ; 1 saw them next
in a few minutes in the state room hall Q. —Did you
S|if ak to them ? A.— I answered Miss Clifton when
she asked me if 1 was going to Saratoga again ; it was
June, because it strikes me I got up to my mother's in

B.ouhester before the 4th of July; I shook liands and
talked to Miss Clifton probably a minute or two ; she
was alone at the lime. Q..—When did you next see

her on that boat ? A.—At the time I was speaking to

her, Mr. Forrest came up ;
she took his arm, atd they

went into the state room ; there were probably two or

three hundred.
Q. —Give us your nearest guess to the numbet. A —

Well, between 50 and 3U0, (laughter ;) when they went
into the state room they locked the door.

Q.—Did you say just now that you saw them on the

gang plank? A.— I did; I did not say that in a few
minutes after 1 saw them in the s,-(loon ; I said I saw
them in th-i state room hall. Q..—How long after you
saw them on the gang plank, did you see Miss Clifton ?

A.— I saw thera o^i the gang plank ; I next saw her in

the Slate room hall ; I saw them after that at supper,
and after that in the saloon ; it was about fifteen mi-
nutes after I saw her on the gang plank, that I saw her
next in the slate room hall. Q, —Did she speak to you
when she saw you there ? A.—When I saw them
after supper, she saw ms but did not speak ; she cast
her eyes on me with one of her angelic smiles and
bowed, (laughter); after supper I saw thera walking in
the state room hall again ; 1 left thera, and went down
for ten or fifteen minutes ; I sat at supper, and had
enough ; they left the table before me ; I heard them
say they had enough ; they were about '25 or 30 minutes
there ; I saw them next in the state room hall ; there

were two hundred and fifty or three hundred, or proba-
tly fifty persons present ; Mr. Forrest and Miss Clifton
were promenading; he left her there, and went down
stairs ; she took a seat, and he joined her again ; on
my return, after walking the length of the state room,
she asked me if I was going to Saratoga; I said no;
that was the first time she spoke to me ; I asked her
where she was going, and she said " she was going
to take !i little turn with Ned ;" I walked away when
1 saw Mr. Forrest coming up ;

she then stood up, and
took hisarm, and they walked into their state room, and
locked the door; there were fifty, or seventy-five, or

two hundred, or three hundred persons there (laugh-

ter) ; I think I mentioned two or three persons spoke
to me about it that evening ; it was probably between
nine and ten o'clock they went to their slate room f

they did not take a light to their state room, that I sawf
there was a servant that waited on the state room; he
was there at that time ; I then retired to go to bed ; I

can't remember the state room servant's name ; i heard
thera talk for probably half an hour after tliey went
into the stale room ; I heard them next speak in the
morning, when the servant called ;'he said we wer»
within a few miles of Albany, if you want to Be in lima
you must make haste ; Miss Clifton answered first.

Q.— What did she say ? A.—She said, " Come, Ned,
it's time to get up." (.Laughter ) I heard Mr. Forres'
speak after

; I heard other talking, but that's about th»

only thing I could understand : I heard Mr. Forrest
speak, but I cannot remember a word he said ; I heard
the door of their stale room unlock when they went
out; they were talking when they went out ; I did not
hear them laugh ; I cannot remember the subject they
were talking on. Q.—What hour was it when they
got to Albany? A.— I did not look at my watch ; vra

got to Troy at half-past five or six o'clo&k, and it would
be Kiore than half an hour before that that they landed
at Albany

; I should say it was an hour and a quarter ;

I did SK^t know that Mr. Forrest was to play in Albany

;

I eannot remenber seeing any bills about his playing
there ; I got back here on a Sunday morning, the first

or second Sunday after the Fourth of July ; I don''t

think it was the fourth Sunday; i/t might have been
the first, second, or third Sunday after the Fourth of
July ; Forrest was not playing at the Chatham theatre

at the time I was there ; 1 don't know what the play
was ; I went there lo see a play, but I don't know what
the play v/aa ; Miss Clifton was not playing there then.
Mr. Van B-uren.—You must not leave town.
To Mr. O'Conor.—I have seen, but never spoken to

Mrs. Forrest. •

Mr. Doty.—I shall be at 59 Grove street, umtil to-

morrow evening.
Mr. Van Buren said he shoald call upon the Court to

compel his reimaintng.

The Chief Justice said they should take the proper
measure ; but he did not mean to say that they could
compel a witness subpoenaed ""by the ether party to re-

main at their pleasure; they could cross-examine hinj

as long as they pleased.

Mr. Van Buren said if the witness promised to stay

till to-morrow evening, it would answer.
Mr. O'Conor advised Mr. Doty to stay.

Mr. Doty said he could stay, as his intended visit was
of no importance.
Mr. O'Conor then said the notes of Mrs. Forrest to

Mr. Forrest, that were previously read, and without
date, were written between the third week sf October
and the second week of December, 1S4S.

James Harper, (ex- Mayor of the oily, and one of ths

firm of the well-known publishers,) was then sworn,

and deposed — I know Mrs. Christiana Underwood.
Q.—Did she speak to you. after the separation of Mr.
and Mrs. Forrest had been in contemplation, about that

matter? A.—She has spoken several times of Mr. and
Mrs Forrest being her friends; if she has spoken
about their separation, I do not recollect it ; I think

her marriage to Mr Underwood was in 1849. Q.—That
year, before her marriage, did she speak to you about

Mrs. Forrest? A.—I do not recollect any distinct con-

versation ; she may have spoken to me about her; I

presume she did. Q —Have you any recollection of

any conversation, by way of consultation or advice, on
the subject of the separation ? A.—I do not recollect

any.
Q.—Before her marriage, how did she speak of Mrs.

Forrest? A.—She always spoke of Mr. and Mrs. For-

rest as her friends—that she had been acquainted with

them for many years. Q .—What I wish to know is, if,

previous to her marriage, she spoke of Mrs. Forrest? A,

— I think I received the impression, perhaps from her,

and perhaps from other sources, that there was a diffi*

cuUy between Mr. and Mrs Forrest. Q.— I want to

know if previous to her marriage, she spoke of Mrs.

Forrest, or her qnalities, and character, and conduct?

A.—She spoke of her as a lady.

Mr. Van Buren objected to this mode The words

should be given.

Mr. O'Conor.—Go on, Mr. Harper, and do not mind
these interruptions.

Mr, Van Buren.— I will interrupt whenever I see it
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necessary. There seems to be an impression that this

else is to be tried all on one side.

'J'he Chief Justice aslted Mr. O'Conor what part of

the conversation he wished to contradict. He (the

Chief Justice) then referred to the Herauj's printed

report, and read from it what Mrs. Underwood had said

to Mr. Harper respecting Mrs. Forrest. She said Mrs.

Forrest was a very nice lady, and that at that time she

<lid mt know anything to the contrary. She did not

tell Mr. Harper, after the separation, that Mrs. Forrest

was a very nice lady.

Mr. O'Oonor said that he wanted t« show that Mrs.

Underwood had never spoken unfavorably of Mrs.

Forrest to Mr. Harper, up to the time she left him.

Mr. Van Buren said that Mrs. Underwood had dis-

tinctly sworn that she had never said anything to Mr,
Harper against Mrs. Forrest.

The Chief .Tustice was of opinion that Mrs. Under-
wood had said she had not said anything to Mr. Harper
after the separation, and she might be impeached as to

that, if this witness could prove that she had,

Q,.—Can you fix any conversation with her about
Mrs. Forrest after '49 ? A.— If she spoke of her I don't

think she spoke against her ; I Called oii Mrs. Under-
wood at Mrs Forrest's, in Sixteenth street ; they

seemed to be very happy together; I don't think th«

circumsiance of the separation was alluded to then by
Iver. Q,.—Did she, while they were living in Sixteenth

street, speak to you of Mrs. Forrest ? A.—No remark
about the separation. You told us that very often, but

di4 she spea-k of Mrs. Forrest? A.—I don't think she

did.

Mr. O'Conor.—Very well, I need not ask you another
question.

Cross-examined —Mrs. Underwood was in out em-
ploy ; I do not recollect how I became acquainted with

her ; we employ between four and five hundred hands,-

about one hundred and fifty ladies, as sewers ; I met
Mrs. Underv/ood after she left my employ

; she was a
member of the John street Methodist Church, of which
I am a memfcer ; Mrs. Harper knew Mrs. Underwood,
and was a member of the same church; Mrs. Harper
died in March, 1S47; J have seen Mrs. Underwood in

Sixteenth street ; I have seen Mrs Forrest. Q.—Have
you made her acquaintance? A.—I do not know; I

have seen her and spoken to her ; I had seen htr
before I met her in Sixteenth street; I have not seen
her in Twenty-second street:; I saw her once at our
chnrcli.

•Q, —Can yeu reooileot if you were introduced to her
by any one ? A.—I think she was down at our church
cue evening with Mrs. Bedford (Underwood), aad she

introduced me to her.

To a Juror.—Mrs. Underwood was not in my employ
in 1849.

The court took a recess for ten min-ates. On the re-

assembling, Mr. Placide was -called, and not being in

attendance, he was sent for

Mr. O'CouoT offered to shov/, that just before the

commencement of this trial a special messenger was
sent by Mrs. Forrest to St. Louis, to the residence of

Jamieson, and offered to pay his expenses on to N^w
York, as a witness in the ease, and he refused to come.
Mr. Van Buren supposed that that was irrelevant.

The Chief Justice said he did not conceive that it was
competent evidence. [Not admitted.]

The Chief Justice called on counsel to proceed. Mr.
O'Conor said he had sent for Mr. Placide, and if they
commenced with any other witness, he (Mr.Placide)
would be off again. I have but one other witness to ex-
amine to-day.

Mr. Van Buren.—Counsel says he has but one other
witness to examine to-day. I understood, yesterday,
that he would consume the whole of this day, and I

have no witnesses in attendance. I told them that they
would not be required until to-morrow.
Mr. O'Conor.—I am not sure that I will occupy the

remainder of this day. I do not know how long the

cross-examination of Mr. Placide will take,

Mr, Vail Buren then said he would send for some
witnes'^es

Having waited for some time, Mr. O'Conor called Mr.
George Weir, and remarked that as they had waited for

Mr. Placide, he should now wait for them,
George Weir being examined, deposed.—I reside in

New York ; I never was in the house 355 Greenwich
street; I was on one occasion, about a year ago, in the
house 628 Houston street. Q,.—How did you happen

,

to go there? A —I saw Mr. Slamm, a friend of mine,
enter the house with a lady whom I had known; it

was towards night, and I went into the house after-
ward.-i to see the character of the house

; I knew the
lady for several years, and my inducement was pretty
.strong to find out the character of the house ; a friend,
a gentleman, went with me; we went in without any
introduction

; there was some little opposition ti us at
first. Q.—Explain that opposition. A —They didn't
know who we were, and it was usual to have aa intro-

duction
;

Q..—How did you obtain admission? A.—By
insisting on remaining ; we drank a little wine and
cam« away; nothing else occurred. Q,.—What com-
pany did you meet ? A.---There Were two ladie.s

there; I never saw them before or since; we were
there about an hour and a half ; nothing passed
between us and the ladies beyond conversation which
would pass between ladies and gentlemen who were
not over nice. (Laughter.) Q,.—Did you understand
that one of them was Mrs. IngersoU? A —I did not
know ; one of them was a tall, good-looking wom.an, ia
the middle age of life; I formed an opinion, for I went
there for that purpose; we were received in the
parlor; I did not look out of the windows; they were
closed; lights were obtained before we left; there was
no bed in that room; I can't now recollect the nature
of our conversation with those women; it was rather
loose; I wouldn't undertake to give the precise conver-
satio«.

Q..—Was the conversation such as any modest woman
would indulge in ? A— I should think not.

Mr. Van Buren objected.

The Chief .Justice said if the witness did not recollect

what the conversation was, he could not undertake to

say whether it would be such as would be indulged in
by a virtuous woman or not

Witness,—No other ladies came in while we were
there. Q,.—Was any invitation offered you to stay?
A,— I gave none, Q,.—Did you receive any ? A.—We
left under the impression that we would call a!;ain in a
few days; when we were going they asked us to call

again; 1 dratik wine; my friend drank wine; the
ladies drank also,; I did not toueh the person of either
of those girls ; nor did my friend, that I saw ; I did not
assign any motive to them why I called; that was the
oaly time I was in that housB during my life.

Cross-examined.—I believe this Mr. Slamm was a.

married gentleman; I saw him go in the house twice;
the first time I saw him going in there was in company
with a gentleman, about three o'clock; the next time
he was walking with a lady in the street

; he left her
and walked up to the door and knocked or rang at it;

the door was kept open until the lady came up ; I know
the lady ; she was a married lady. Q.—Who was she?
A — I cannot answer that question ; by that I mean I

would rather not answer it ; my feelings and wishes
would induce me not to answer.

Mr. Van Buren.—Well, I will not ask you.
Witness —She was a respectable married lady, whom

I had known for ten or fifteen years ; there was wine
there the evening I was there, but no segars.
Mr. O'Conor.—After you saw that lady go in there,

did you continue to consider her a respectable lady ?

Mr. Van Buren objected, Mr. O'Conor said he knew
the object of the counsel was to convey the impression
that this lady was a respectable person, and to argue
from that that she was not a disreputable one. The
Court did Hot think the question competent. Mr. O'-
Conor excepted.
Mr. Van Buren to witness,—Do you know of any

notes being carried fromCapt. Calcraft to Mrs. Forrest?
A.—A boy told me about some notes he had carried ; he
was a lad that is at No. 9 Thames street; he was an
apprentice to a trunk maker; I don't know his name.
Henry Placide, the comedian, was then called, and

examined by Mr. O'Conor.—He said : I am acquainted
with Mr. Edwin Forrest, also with Mrs. Forrest ; 1 am
by profession an actor ; I first became acquainted with
Mr. Forrest, and I was made acquainted with Mrs.
Forrest through him; I occasionally visited Mr. and
Mrs. Forrest while they lived in Twenty-second street

;

I occasionally dined with them at that house. Ci.

—

With some degree of frequency? A.—Yes; I was
what I might term intimate in the house. Q, —On oc-

casions when you dined there, how late would you
stay ? A.—Different hours ; sometimes to one hour,
sometimes to another ; I sometimes slept tbern, and
when I did not remain there at nifht I would go aw&y
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about 12 o'clock generally; I occasionally remained all

night, and slept in the house, during their residence in

Twenty-second street ; it might have occurred six or

eight times ; when I slept there we broke up sometimes

at two or three in the morning ; there was one occasion

we stayed up all night ; there was a party of some la-

dies and gentlemen there, and Mr. Forrest said to Mr.
Willis Jones and myself, not to eat any of those sweet

things ; that we would have a supper of wild duck
when the general company went away; we were up
all night ; the company that remained was Mr. Wiliis

Jones and myself, and Mr. and Mrs Forrest ; I took a
walk with Mr. Willis Jones before breakfast, and Mr.
Forrest went out to swim his dog ; after we returned,

Mr. and Mrs. Forrest retired ; before we broke up we
had a mint julep; I think Mr. Forrest asked Mrs. For-

rest to bring in the mint juleps ; they were brought and
they were drank (laughter) ; I have no recollection

whether we had any servant waiting on us during the

night ; on the occasion of our staying there we usually

sat in the dining-room, which is the front room below
;

I don't think Mrs. Forrest ever retired on the occasions

I was there ; as far as my recollection goes she kept us
company till the end ; I remember the circumstance of

Mr. Forrest taking a trip to Europe ; he went twice ; I

visited at his house several times since his return from
Europe. Q. —Were your visits since then as frequent
as before ? A.—I can't say ; I never kept any account
of them.

Cross-examined.—Q. —When was this party ? A.

—

I can't say; I have a very bad memory as to dates; ifc

was a large party, of about thirty ladies and gentlemen
;

it was before he went to Europe ; I should say it was
as many as six or seven years ago ; I am not positive

in regard to time ; I think there were as many ladies as

gentlemen ; I resided in Warren street at that time, and
I think Mr. Willis Jones resided at the Battery Hotel

;

the regular supper was about 12 or I o'clock, and the
second about 'i o'clock; it was about spring or fall; I

think it was after daylight when we got up from the
supper table ; ihe shutters were closed,and some one
of the party announce<l that we sat upbeyond daylight

;

we probably remained three quarters of an hour after

that, while we were taking the 'mint juleps
; I never

slept in the house when Mr. Forrest was away ; I have
visited Mrs, Forrest in Sixteenth street ; I have not
visited Mr. Forrest since the separation.

Q,.—Has your acquaintance dropped ? A.—I really
know not how to answer that—Mr. Forrest, I believe,
has dropped my acquaintance ; he has not spoken to
me on two or three occasions that I have met him, but
I have no feeling against him ; Mrs. Forrest partook of
the supper; I have seen Mrs. Forrest drink champagne

;

I don't remember that she ever drank brandy and
water.
Q.—Have you not, to-day, said that she has drank

brandy and water ? A.—No, sir ; I don't remember ; I

don't reoolleot that I have ever seen her drink porter;
she has drank champagne and sherry when I asked
her to take winn ; I don't remember that she has drank
mint juleps.

CI-—Did you not say, to-day, that she has drank
brandy and water ?

A.—You asked me, and I said I saw her drink cham-
pagne and sherry wine, but I don't remember I said I

saw her drink brandy and water, or mint juleps.
Q-—Have you ever seen Mrs. Forrest smoke ? A.—

I

have seen her smoke, some half a dozen times, what
are called ladies' cigars, or cigarettes ; I saw her smoke
in Twenty-second street, in the dining room ; I have
not visiied her, I should say, for eight or nine weeks;
I have resided out of town for five weeks ; the last time
1 saw Mrs. Forrest was in the middle of November, and
I left town about the 9th of December

; it was at the
Irving House I saw her

; J had no supper with her.
0,-—Are you able to say whether, as a general rule,
Mr. Forrest kept early or late hours ? A.—As a gene-
ral rule, he had the reputation of keeping early hours,
except when there was company.
Q —How was it frem your own knowledge? A.

—

As far as my experience goes, I have felt uneasy at
keeping him up after twelve o'clock

; I am, or was,
rather a late sitter up
To Mr. O'Conor—If I remember rightly, I should say

Mr. Forrest was present when I saw Mrs. Forrest
smoke

; I have seen her light his cigar with her cigar-
ette

;
I don't remember that I have seen her light his

cigar in any other way ; I don't remember ever seeing

his cigar in her mouth, for the purpose of lighting
it.

Mr. Van Buren asked Mr. O'Conor if be intended to
call Mr. W. C. Bryant.
Mr. O'Conor replied that Mr. Bryant was a highly

respectable witness, and whoever would call him would
obtain ihe truth from him. With the exception of Mr.
Whittley and Ellen Lawless, a witness whom he had
issued a subpcBna for, he had no further witnesses.
Ellen Lawless was a witness to the conversation in
the house in Mercer street. He (Mr. O'Conor) would
not be able to occupy the remainder of the day, as he
had not yet succeeded in finding her.
The Chief Justice asked Mr. Van Buren if he was

ready to proceed.

Mr. Van Buren said, if the Court meant had he any
witnesses present, he supposed he had ; but the Court
would see that on this, the last day of the plaintifTs
testimony, evidence bad been produced which the de-
fendant had had no notice of, and he submitted that th9
plaintiff should finish before he was asked to go on.
The Chief Justice said, if Mr. Van Buren went on,

he would hold the counsel for the plaintiff to the under-
standing that he was to call those witnesses only whons
he had named, and for the purposes mentioned.
Mr. O'Conor said he proposed to examine Professor

Hackley when he arrived, and he would be prepared to
show that the reason he was not called before was be-
cause be had been in Boston for some time past.

Mr Van Buren would consent to the examination of
Professor Hackley at any time before the summing up.
Mr. O'Conor.—Then, as far as Professor Hackley is

concerned, that is settled. We then propose to examina
Ellen Lawless, who has been attached, when she is

found ; and Mr. Whittley, who has been already before
the Court, and whose testimony was at that stage of
the proceedings objected to and not admitted.
The Chief Justice said he would allow, at any time

during the trial, the examination of a witness who had
been attached and whom it was impossible to produce
before. The Court could not compel the defendant to^

go on with his case now, and. would adjauro. till nexi
morning.

January XStk.
Mrs Forrest was accompanied by Mrs. N. P. Willis.

Miss Virginia Sinclair was in an adjoining room. Mr.
Forrest was in attendance, seated by his counsel. There
were several ladies in court, who are to be called as wit-
nesses.

Thos. Wliittley, (already sworn,) examined by Mr.
O'Conor, deposed

—

Q,.—Had you, at any time within two or three years
back, a conversation with Mr. Forrest, in v/hich houseg
of ill fame were mentioned by himj A.—Yes, sir.

Q.—What was said by Mr. Forrest ?

Mr. Van Buren said he did not know how far the
aspect of the case was changed since this examination
was offered before, when the question was rejected by the
Court.
The Chief Justice considered the proper way fo»

counsel would be to state what they intend to prove.
Mr. O'Conor, in contending for the admissibility of

the question, said that he had a right to show, by this

witness, a corroboration of the character of the houses
where Mr. Forrest visited, by his own admi.«sions. He
had complained to this witness, that he could not visit

a house of tliat description without being dogged at the
heels.

Mr. Van Buren had very little to add to the objections
he advanced when Mr. Whittley was formerly on tke
stand. As he understood the testimony of this witness
had no reference to the house of Mrs. Ingersoll, he did

not see that it was competent.
The Chief Justice thought the offer made by Mr.

O'Conor was too vague and indefinite, and unless the

evidence could be coiineeted with the fact of his visilj

to Mrs. IngersoU's house, it was not competent.
Mr. O'Conor excepted to the ruling of the Court, and

Mr. Whittley left the stand for the third time
Michael G. Hart sworn. Q,.—Do you know two

young ladies named Miss Charles ? A.—I do not ; ladies

have been pointed out to me as the Misses Charles, but
I do not know them personally.

Mr. O'Conor then read the following :

—

[Al.]
My Drib Kate :—I have got an invitation from soms

Southern chaps, to dine with them at the Astor Ujuso,
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anc. I have accepted it ; so you need not expect me in

I'wenty-second street this afternoon.
" will return some time betwixt this and morning.

Half-pist 2. Yours ever,

EdwIS.
Mrs. Edwin Forrest, Twenty-second street,

within three doors of Nintli avenue.
[A 2.]

My Dear Kate :—I shall dine in to«'n to-day; so

QOii't wait dinner.

I shall be at home some time between dark and day-

Jight. Yours trujy, Edwin.
Airs. Edwin Forrest, Twenty-second street,

near Ninth avenue.
[A3.]

Mr Hear Kate :—Mr. Grattan, Mr. Bryant, Mr. Pla-

cide, and Mr. Lawson will probably dine with us'to-day,

so please make preparation. I have sent a basket of

champaKiie home. Yours entirely,

Mrs. P'ORREST. I-;DWIN.

Mr. O'Conor said there was no date to those letters. I

will now give in evidence, seven notes marked B, from
1 to 7 consecutively.

Chief Justice.—Have they any dates ?

Mr O'Conor —Some of them have dates, but they are

all supposed to be written in the fall of '4tl.

[8 1]
Mt Dear Kate :—I had so much to attend to yester-

day that I could not find time even to write to you as I

promised. I send you my card, published in the fenn-
sylvanian, in reply lo Mac's speech, which was reported

in the Ledger^ which I also send you. R. Penn Smith
is sitting by me, and is looking quite well He sends

his best regards. I shall send duplicates of '.h« published

articles to Stevens. I just received a letter from him,
and one from Mr. Gould Mr. Gould's lettei is written

in good taste, and doubtless with a kindly feeling, but
it comes too late. Your ow.i Edwin.
Box Office, Walnut street Theatre.

[B2]
SATUKDAr, Novernoer '25, 18-18.

Your letter written on Wednesday did not reach me
until this morning, and was handed to me with yours

of yesterday. The dressea came yesterday, and 1 wore
that of the Gladiator last night. It looked quite well.

The theatrical excitement is yet great. There are now
two parties, the American and the English, and I have
no doubt the former will triumph. packed his

house on Wednesday last with police officers and
English workingmen from the manufactories here, and
when the doors opened the house was two thirds filled.

There was some hissing, but it was put down by the

superior numbers of the hirelings. On Thursday, at

the Walnut, after the play, I was called out by one of

the fullest houses of the season, and greeted with nine
cheers, after which they gave three groans for my oppo-
nent. In the circus, on the same night, three cheers
were proposed for Forrest, and heartily responded to by
a full house. iVIacready has answered me iii a card in

which he threatens a suit at law, which he will never
prosecute. He dare not.

My engagement will last here until the 9th proximo,
when I shall probably go to Baltimore.

I am glad you approve my card. It is thought by
many here, I am told, to be loo harsh, but I do not think
so. The axe, and not the pruning hook, was necessary
to be"used, and I used it. Englishmen must be cuffed
into a proper conduct toward us

;
a milder treatment

would not reach the disease.

Judge Conrad was not in town during the emeute, or

things, perhaps, would have ended differently. I think
Mao has received his death blow professionally, in

this country. The feeling manifested against him here
will spread over the whole continejit. Last night he
acted to a poor house, while there was a full one at the

Walnut, ftlarshall will call to-day and get all the Eng-
lish scraps. Send them all, if he should not call to-

day, by express ; and also Mrs. Mac's letter, which is,

I think, in the Russia-leather writing desk. The key
is in the library drawer, -which you can open, perhaps,
with one of the numberless stray keys about the house.
My engagement here has been a most brilliant one I

hope you are well. My sisters send kindest greetings
to you, and hope soon lo be with you.

I send you some scraps from the Times and Keystone,
a paper generally hostile to me.

Make a parcel of the Eorap-books, an'' send thera by
express.

Yours, ever, Edwin.
I have written this with the worst apclogy for a per-

formance. Pray excuse it

[B 3.]

Thursday Evening.
I am not so well, my dearest Kate, to-day as 1 was

for a few days past I am snfTering from severe head-
aches, and these I could endure uncomplaining but for

the horror of going before the public in an assur^ed
character, in which, as in the case to-night, the b)ood
will be sent to my brain with tenfold fores. This is

the pleasure of acting ! ! !

Mac had a good house the first night, but they have
been falling i/S ever sinie. Last night he played to

one halffull, and I see by the underlining he closes

heTe to-muriow instead of Saturday night, as he was
origina'ly announced. I write this in great pain, and
in scine haste. Wagner begs to be remembered.

Yours ever, Edwin,
I will write you to-morrow.

[8 4.]

Baltimore, Dec. 15, 1848.
This is a warm, bright, "beautiful day, and I arn sit-

ting at an open window, in the Eulaw House; and
while I write, there is above me a clear, blue, cloudless
sky—just such a day as I yearn to have with you at
FonthiU ; but that must not be— at least for some time.

I am better to-d^y, thank God. How much fine

weather can raise my spirits, and how depressed I am
by a dark and cheerless day.
The houses continue to be very good. Last night

was a rusher, and to-night bids fair to be equally good.
'• Mac " closes to-night, against 's wishes, who

swears, I am told, that he will not pay him, for having
broken his engagement. " Mac " goes to Richmond
to-morrow. I really have been of service to him, in a
pecuniary view. Since the publication of my "card,"
the public is anxious to see him, and particularly in the
pas du mouchoir, which he now gives with tours des
forces.
Wagner wishes to be remembered. Tell Stevens I

received his letter, but have no wish to buy the ''Na-
poleon Gallery.-' The catalogues have not as yet come
to hand.
With sincerest affection, I am, my dear Kate, your

own Edwin.
The enclosed correspondence is from the Baltimore

Patriot of to-day.

[B5.]
Philadelphia, Tuesday morning, Nov. 23, 1848.

Thanks, my dearest Kate, for your letter of yester
day, containing the " scraps." I like very much the
article from the Evening Post, How much I should
have enjoyed the visit to FonthiU you name ; and if the
weather with you was as fine as it has been here for

the last week, you must have wished, as I did, to be at

FonthiU every day. Send me, by express, "Mac's-
Biography," contained in Oxberry's Livesof the Actors.

There are two volumes, you know. I forgot to tell you
that, on Wednesday last, at the Arch street, they raised

the price of admission to the pit to one dollar, fearing
another attack. As yet I have received no legal notice

with regard to the suit, nor do I expect it ; it would be a
most silly action on his part. The miserable penny-a-
liners, who abuse me of "coarse and brutal language "

towards '•Mac," outstrip in Billingsgate anything I

have ever read ; but I can live down all their vitupera-
tion. By the prints, I perceive Mac will give readings
next week in New Yorlt

.

My engagement will close here on Saturday, the 9th,

and I shall then perhaps go to Baltimore, provided they
have a sufficient company. You had better pay me a
visit for a week or so, and come on about Saturday, 2d
of December. Sisters send their love to you, and be-

lieve me, my dear Kate, your own Edwin.
Have you had any return of your headache ?

Remember me to Stevens.

[8 6.]

My Dearest Kate :—I made an effort to write to
you yesterday, but a pain which I had in my chest in-

creased to such a degree that I was forced to drop the
pen and betake me to bed. My suffering continned till

about the second act of Richelieu, when I found some
abatement of the extreme agony. After the play, I wa»
rubbed with alcohol, and finally was entirely reliered

from pain. I cannot trace this attack to any causa ; it
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might, however, have arisen from cold and indiges-

tion.

r am exceedingly comfortabh in my new quarters, a
large airy room, where I breakfast and dine upon ex-
cellent fare, and receive every possible attention.

I feel, my dearest Kate, somewhat concerned about
your frequent attacks of the headache, and sincerely

hope you hive had no return of the affliction since I

left you.

You remember Mr. "Wood, who made our Glastonbury
chair in England ; he is now here, and has some beauti-
ful specimens of carving after the antique, which I have
been very much pleased with ; he has also specimens
of carving of the Louis Quatorze style, which is very
elaborate and very beautiful. I have thought to get
him to fit the drawing-rooni at Fonthill, instead of

sending for the transpioe leather which we spoke of.

The houses here have equalled those of last year, and
may, I think, grow better, but the election excitement is

greatly against us.

What have you been doing since I left, how have you
employed your time, and how comes on the "superan-
nuated ?"

Pray write me soon, and believe me, my dearest
Kate, Yours, ever and smcerely,
Thursday morning. Edwin.

[B7.]
Mr Dearust Kate :—1 am doomed for a third week

here, which 1 regret, as I have sent a nice little wagon
to the care of Mr Smith, which I intended should carry
us to Fonthill during the fine weather.

If the superannuated should not begin in Philadel-
phia after the New York engagement, we could yet
have a week for Fonthill.

I am sorry your letter and the catalogue did not reach
me until this moment, as I should like to have some of
the Shakspeariana ; it is now too ^late ; but if you
could send some one for to-morrow's sale, to buy
Lamb's Chaucer, .361, and the old quarto plays, 369, 1

would pay for the first, $15, and for the plays, $10.
Business here about the same as last year. 1 have had
no more returns of the pain, thank God ; and am as
well as I can be, under the affliction of the theatre
fiend.

The Whitneys beg to be remembered to you, and they
are full of gladness, caused by the receipt of letters

from their son, who is new in London.
From what paper did you obtain that impertinent no-

tice of the Fairmount boys? You tell me nothing
about your own health. Why don't you say something
of that? God bless you, my dear Kate, and believe me
wholly your Edwin.
29th Oct., 1848.
When Mr. O'Conor came to the last part of that let-

ter in which Mr. Forrest says, " Englishmen must be
cuffed—a milder treatment would not do," there was
great laughter.

Mr. O'Conor.—I now call a witness whom I should
not call, only something might be said by the other s.de
if we did not produce her.

Miss Virginia Sinclair was then called, and conducted
by her sister (Mrs. Forrest) to the stand She is a very
mild, innocent, and interesting young lady, with a sweet
oast of countenance and expressive eyes. She gave her
testimony with much earnestness. She deposed.—1 ara
a sister of Mrs. Forrest ; I was fifteen years of age last
May ; I am the youngest of the family. Q.—Do you
remember the circumstance of Mr. Forrest and his lady
going to Europe? A.—I remember that they did go,
but 1 don't remember the year ; my memory is not at all
distinct as to occurrences previous to that time. Q,.

—

Since the return of Mr. Forrest from England, have you
frequently spoken to him ? A.—Not very often, unless
he spoke to me ; he did not speak to me very often. Q..—Do you remember who were the persons who most
frequently kept Mr. Forrest's company when he was at
home? A.—Mr. Stevens, Mr. Lawson, Mr. Carr, Mr.
Montgomery, a butcher, and Mr. Smith, a builder. Q.—Had he frequently ladies ? A.—No, sir ; Mrs. Forrest
generally attended to Mr. Forrest's affairs

;
got his things

for him, and attended to his calls ; he seldom spoke to
the servants; Mrs. Forrest communicated his wishes to
the servants ; Mrs. Forrest made all his professional
wardrobe, and packed up all his things.
Q.—Did you ever know of Mr. Richard Willis ever

being concealed or locked up in any part of the house
in Twenty-second street? A.—No, sir ; he was never
concealed, and could not have been without my know-

ing it ; we saw him very frequently, but he was never
concealed

; he never gave me a lesson at anything ; I
never told Mrs. Underwood that Richard Willis, or any
gentleman, was concealed in any of my sister's rooms

;

I never at any time caught hold of Mrs. Underwood, or
forbid her going into my sister's room, because Richard
Willis or any gentleman was there ; I never told Mrs.
Underwood that Richard Willis was going to give me
a lesson in the library, or anywhere else ; I remember
the drawing-room in Twenty-second street; there
were two sofas in that room ; they were placed be-
tween the windows ; the space between the fireplace
and the rest of ihe house was occupied by a large pic-
ture

; a sofa could not be put there conveniently. [Dia-
gram produced.] I was present v/hen this was made

;

it is a correct representation of the lower story. Twenty-
second street

; the windows of the drawing-room were
always kept shut ; Mr. and Mrs. Voorhies are in Italy

;

they went to Europe on the 26th July, 1851 ; I was in
Court the first day of this trial during the opening
speech. Q.—Were you present on any occasion within
a month or six weeks, when your sister received a
visit from a genlleman at her present residence ? A.

—

Yes, sir. Q,.—How was he announced ? A.—He sent
up his card.

Mr. Van Buren objected.

The Chief Justice asked wnat vras proposed to be
proved ?

Mr. O'Conor said, that some weeks before the present
trial a gentleman called on Mrs. Forrest ; she did not
know him, and he stated as his excuse for calling on
her, that he had heard that Mrs. Forrest had called on
him, and requested to see him. There was no one pre-
sent but Mrs. Forrest and her sister ; the name on the
card was Mr. Blankeman, the gentleman who, it was
proved, went to Washington, as the agent of Mr. For-
rest, to procure the attendance of John Kent. Mr.
Blankeman has been constantly in court during the
trial, and he (Mr. O'Conor) took it, was one of Mr
Forrest's agents or counsel.

ftlr. Van Buren contended that it had no relevancy
Mr. Blankeman having been sent to Washington for

John Kent since this trial commented, had nothing
to do with Mr. Forrest.

Mr. O'Conor replied, and said that he offered it

with the same view as he had offered Mr. Forney's
letter.

Mr. Van Buren submitted that it was utterly imma-
terial until it could be shown that Mr. Blankeman was
sent there by Mr. Forrest.

The Chief Justice said the only connection proved
between Mr. Forrest and Mr. Blankeman was his going
to Washington to look up the witness, Kent. It seemed
to the Court too remote—too vague.

Cross-examined.— I first went to school in Sheffield,

Massachusetts ; I was there I suppose a year or two

;

I haven't been to school since then ; I have received in-

struction at home since that from Mrs. Forrest ; I had
no other teacher; I do not know who paid my bill; I

presume Mrs. Forrest. Q.—Do you say Mr. or Mrs.
Forrest? A.—I think Mrs. Forrest. Q.—And for your
dresses ? A.—Mrs. Forrest. Q —Was that always the
case? A.—I think so, sir. Q.—Did the money for

the purpose come from Mr. Forrest t A.—I don't know,
sir. Q.—Don't you know from Mrs. Forrest that it did?
A.—I presume it did ; I don't remember Mrs. Forrest
telling me it did ; I don't remember Mr. Forrest sending
me money for the purpose ; since I have been in this

country, I have always lived with Mrs. Forrest ; that is

my home ; I came over with my father and mother, after

Mr. and Mrs. Forrest came ; I was three years old then,

so I don't recollect.

Q, —About how old would you have been in '48 ? A.-
About ten or eleven years old ; I usually retired about
eight or nine o'clock ; I slept in the upper, the third

story ; I rose about seven or eight o'clock.

Q,.—Do you think there would be any diffifculty of a
gentleman stopping all night, and leaving the house
before you got up at seven o'clock in the morning?
A.—Thera might. Q.—Might that not have been done
every night in the week, without your knowing it ?

A.—I think not, sir. Q,.—Why ? A —I think I would
have heard somebody speak of it. Q,.—And if you
heard nobody speak of it you could not tell ? A.—No

;

I don't recollect the fall of '48. Q..—Do you recollect Mr.
Richard Willis sleeping there ? A.—I think not, sir.

Q.—If he had you would have heard of it? A.—Yes,

sir. Q.—Who were Mr. Forrest's friends? A.—Mi.
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Stevens, Mr. Liwson, Mr. Carr, Mr. Montgomery, Mr.

Smith ; he had others, but I do not recollect their

names ; Mr. Raymond never slept in the house ; if he

did I think I should have heard of it from the servants ;

Capt. Howard never slept there that I heard of j I do

not know of Capt. Caloraft being there till very late
;

the sofas may have been moved, but they were usually

there ; the blinds were very nearly always closed ; I

mean that the green blinds outside were closed so that

you could not see in ; there was a piazza in the library,

where all the blinds were usually shut except one
;

Mr. Willis occasionally visited Mrs. Forrest ; I cannot

say as often as once a week
;

perhaps as often as

once a month ; I don't think as often as twice a

month; Mrs. Willis would be' sometimes with him

;

Mr. Placide was one of the gentlemen who visited Mr.

Forrest; Mr. Bryant and Mr. Godwin also; I was not

present when Mr. Macready dined with Mr. Forrest;

I was up stairs ; I can't form any idea how long that

was ago ; I do not know Mr. Jamieson. Q, —Are you
able to say if he ever visited Mrs. Forrest? A —

I

didn't think he did, for I never saw him there ; I

usually dined with Mr. and Mrs. Forrest ; we dined at

three o'clock, when Mr. Forrest was acting, when he

was not, the dinner w^as late ; I always dined at the

table with them.
Q —When do you last remember seeing your sister

Margaret (Mrs. Voorhies) and Mr. Forrest at the house

at the same time ? A.—I can't remember ; I remember
that Mr. and Mrs. Forrest did separate ; I was with

them at the time ; my sister (Mrs. Forrest) never told

me why they did separate ; Mr. Forrest never told me

;

when they separated, I went to live with my sister,

Mrs. Voorhies, and remained with her until Mrs.

Forrest took the house in Sixteenth street, and then I

went to live with her ; I have always remained with

Mrs. Forrest since then ; I am living at the hotel with

her now ; I remember Mr. Richard Willis being at the

house frequently in the day time ; I believe he was
staying with his brother. Q..—Do you recollect seeing

him in a bedroom at Mrs. Forrest's ? A.—Never.

Q..—Did he ever spend the evening, or part of the even-

ing, alone with you ? A.—No, sir. Q..—Was he ever

in the library with you alone ? A.—No, sir. Q.—Or
in any other room in the house ? A —No, sir ; Captain
Calcraft may have dined with my sister when Mr.
Forrest was away, but I do not recollect being present.

Q,.—Have you ever heard that he did ? A.—Not that I

recollect; my sister made Mr. Forrest's dresses as long

as I can recollect ; I recollect ever since they came
from Europe ; I do not remember the year; I do not

remember ever seeing Mr. Nathaniel P. Willis alone

with Mrs. Forrest ; I never saw Mrs. Bedford let him
out.

To Mr. O'Conor.—I have never seen any of the

affidavits or testimony in this case, except M^s. Under-
wood's ; I saw it about a week ago ;

that is the only

part of the testimony I ever saw or read ; I was alone

when I read it out of a morning paper.

Mr. Van Buren said he did not want to know what
she read in a new.spaper, but what she saw in the

house.
The Chief Justice said it was immaterial evidence.

Witness —It was after the return of Mr. and Mrs.

Forrest from Europe that I went to Sheffield to school.

Q,.—Is your memory good in relation to incidents

about the house, as to where you were or where you
dined ?

Mr. Van Buren objected, and the Court sustained the

objection.

Witness, to Mr. Van Buren.—Madame de Marguerite,
a friend of my sister, came with us to the Irving
House.

Ellen Lawless deposed—I lived with Mr. Wilson,
No. 142 Mercer street ; I remember a woman hiring a
room there for part of a day ; she was brought by a
man whom I presume I had seen before, but I don't

know ; she occupied a back room on the third floor ; it

had two windows in the rear, and one window from a
dark bedroom which received its only light from the
two back windows ; it was tovrards evening ; I went
into the room with a pitcher of ice water to her ; I

think a gentleman was with her, but I am not sure

;

there was nothing done in the room to accommodate it

for her; there was nothing done by me to any of the
vindows ; there was a new piece of muslin in one of
the Ixuk windows, and also in the window to the dark
bedroom ; I did not put up the muslin there ; I can't say

who did it ; those pieces of muslin were not usually
there

; they were fastened up with pins or tacks ; I may
have been in the room that day twice or three times,
but I don't recollect; the second time I went in was tc

carry her something to eat ; those curtains were not up
when she came; I can't say, but I believe they were
not up there after she left ; I do not know to whom those
pieces of muslin belonged ; I don't think I should know
the gentleman even if I were to see him here.

Cross-examined.— I don't know what I went in for the
third time

; not to sit with her ; there were twu beds in

the room ; I am not a connection of Mr. VV ilson ; I know
the Rev. Dr. Cox ; he boards at Mr. Wilson's.
Mr. O'Conor then said he would give, in evidence,

some letters of Mr. Forrest to his wife.

The Court took a recess for a few minutes. On re-

assembling Mr. O'Conor proceeded to read the letters.

The Chief Justice asked how are those letters

marked ?

Mr. O'Conor replied, C 1, and so on :

—

[CI.]
Thc'bsday Afternoon, July 20.

I received, my dearest Kate, your note of Thursday
evening, on Monday last, and its enclosure of the Cour-
rier des Eiats Unis. The attempt made by the insur-

gents was doubtless directed by the late king, and other

royal robbers in Europe, who are now at work to bring
the republic into contempt. I am now more cinrinced
than ever that the safety of France required the death
of the whole royal family.

I am happy to say that my health is entirely reco-

vered, although my nervous system has been severely

tasked.

Thank God, my probation ends on Monday next, when
I go to Detroit, where, I hope—perhaps vainly—to have
less work to perform.

Fon thill looked finely from the river, and I wished you
were here to enjoy the sight

The fact with regard to Laoordaire having been the
pupil of Talma, does not seem to be well authenticated
in ihe paper you sent me, but it may, notwithstanding,
be true.

The words in parenthesis, at the close of your note,

were needless, as you know mine is more than yours
by odds. How comes on the house? and what is of

much more consequence to me, how is yeur health ?

Yours, ever and sincerely, Edwin.
[C2.]

Sunday, 16th July.
Mt Dearest Kate—I have not written you until

now, for I have not been well, having suifered much
from headache, and have been overtasked in the thea-

tre, by rehearsing ten acts a day, and acting at night.

Of course they could not find time to rehearse the

pieces previous to my coming. (Such infernal rehear-

sals, too, every one needed prompting, make the pro-

fession anything but agieeable.) There has been a
great opposition to the theatre, in shape of other enter-

tainments more suited to the taste and capacity of the

people here—the circus has irresistible charms for

them. I refer now to the self-styled elite—the distin-

guished nobodies. I might have stolen time to go as

far as the telegraph office, to send you a message, as I
promised, but since my last despatch by that convey-
ance \ be^n to think that lightning is not so fast as

it is cracked up to be. I have not been well enough to

read any of the MSS. yet, but hope to do so in a few
days.
My head is still aching, but in a less degree.

As soon as you get through with house-cleaning,
you had better accept Mrs. Godwin's invitation, and
take salt bathing. Your health, I think, would be
much improved.

I seem quite lonely without you, and even in this

short absence have often wished you were here ; but
the three weeks will pass away, and then we shall see

each other again.

Tell Lawson I received his letter and receipts, &o.,

&c. The weather is quite cool here. Write me soon,

and tell me how you ge^ on. Yours, ever truly,

Ed'vhn.

What a glorious baptism of blood was that in Paris!

Did I not say they should have killed every remnant
of royalty ? What are the lives of such moths, com-
pared to the life of one honest, industrious man ?

rc3.]
Philadelphia, Tuesday.

I received the dresses, my dear Kate, on Saturday
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morning last, and in good time for all needful purposes.

That of William Tell I wore on Saturday night; it

fitted me exactly. I was much pleased with it, and it

was greatly admired by those of good laste among the

performers. .Mrs. Judge Conrad, who was in the house

during ihe performance, said she never saw me in so be-

coming a costume. It is really very picturesque. I

thank you sincerely for your excellent handiwork,
which, indeed, gave a fresh impulse to the performance
of the character.

By this time you have, I presume, made all your ar-

rangements for the safe keeping of the house during our
intended sojourn in the South. We shall have to leave

New York on Wednesday of next week, to arrive in

Charleston in time for the '25th of this month. My
wardrobe I shall have to take with me, as the carriers

do not forward luggage to Charleston. I shall need the

large black trunk now in New York, which I can get

when I come ihere, as the small trunk which is here is

in a mo.<t riekeity condition

You said nothing about the launch of Captain Brit-

ton's new V. ssel. Did you go ? If you have found the

note belonging to Mr. Sutton, you had better enclose it

to me.
Business here continues to be very good, considering

the fine sleighing, which usually injures the theatres

much. All here beg to .be kindly remembered to you.
Tell Lawson to have the wine and pictures sent to

Twenty-second street, and pay the duties, and so forth.

Yours, Edwin.
Have you heard of the shawls ?

Judge Conrad was in New York, and never called.

[C4]
My Deaii Kate :—The storm of last night prevented

me from readying Boston until this, morning at half-

pa,st 10 o'clock. I hurried to rehearsal without my
breakfast, and what was worse, without the MS, of

Metamora, which unfortunately you had packed with
my dresses in the trunk sent by Harnden's Express.
So that for all the good I have done, I might as well
have remained in New York until this evening.
Send Margaret's account of the house afifairs, that I

may audit it at my leigure here.

Yours truly, but out of sorts,

Sat. half-past three. E. F.
[C 5.]

Sat , 15 Oct., 1847.

Your two last letters have been received, and I thank
you, my dearest Kate, for your kind attentions in writ-

ing to me so often
; uidead, your messages are always

welcome. In my last note to you I forgot to say that I

should have no objection to own Marat's coat, provided
it v/ould fit me, and could be made available for the

stage ; but I shall be in New York to-morrow week, and
then I can determine about it

My benefit last night was .$486 50. Since they have
altered the front of the house it does not hold the
amount of money it did last season by one-third. I

have received, however, for the ten nights, about
$2000. On Wednesday last, in playing Othello, I had
an attack of my old complaint—a violent rush of blood
to the head—and suffered from intense pain ; and what
is strange, I never acted some parts of the character
better.

I shall not perform Oralloossa here, but ir^jplace of it

act Rolla
;
you, I suppose, have sent the dress.

I am glad you did not go to Fonthill, as I do not wish
you to do so until I accompany you.
Whitney is so much engaged in business, that I sup-

pose he will not be able to visit New York with Fanny,
this fall.

Sol. Smith has repented of his folly in not securing
me, and now he writes, when it is too late. I told him
he was no manager
The mules, I shall be pleased to hear, have taken the

prize at the fair.

Before I left New York, I wrote a letter to A. J. Davis,
relative to the question I wished him to solve—he has
not yet answered.

1 saw William Conrad yesterday. He sails to-day, in
the Hebunico, for Europe ; he goes to Egypt—alone.
Write me soon, and believe me ever

Yours, Edwin.
Have you taken in the plants from the garden—the

tulips and lemons. &c. ?

[CO.]
The dress of Claude, my dearest Kate, has arrired in

ample time. I wore it last night, and was much pleased
with the improvements made in it. Your letter inform-
ing me of the purchase of the " Illustrated Primitive
History," came also to hand I am greatly pleased in
being the owner of that book. Do you not think it

would be well to have it bound in the old style, with
clasps, &o. ? I am of opinion it is worth it. Will you
have it done in my absence ?

Yuurs, ever truly and devotedly,
Tuesday. Edwin.

[C7.]
Tremokt Hotel.

My Dear Kate :—I received the dres.s for Macbei.h in
ample time, and am much pleased with the tasteful and
appropriate manner in which it is finished—nothing of
the kind could possibly look better, and it fits me per-
fectly. You did not, I suppose, send the shield, as it

has not come to hand.
Wiley and Putnam sent me word that Mr. Merton's

portrait has been, smashed in the hold of the ship Chris-
ti.ma. This must have happened through sheer negli-
gence, and no payment of money can compensate me
for the loss. Of late, it seems, I encounter nothing but
ill luck.

Mr. with his daughter are residing in this ho-
tel, and seemed glad to see me. They inquired in the
most friendly manner about you, and would, 1 am sure,

be glad to hear from you. They go to New York in a

few days, and have promised to call in Twenty-second
street.

I sent by Wikoff twenty pounds to your mother to
purchase the shawls, and have advised Mr. Burton, the
Consul at Cadiz, through Messrs. Sprague and Horner,
that the money for the two pictures from MuriUo is

placed to his credit in Boston I wish you to watch at-

tentively the progress and mode of putting up the fur
nace, so that you may understand the working of it

thoroughly, to give the necessary instructions afterwards
to the servants.

All accounts due by me I wish to be sent in immedi-
ately, so that on my arrival in New York 1 may make
provision to settle them. Yon will, also, make up the
European expenditures, and the account of all moneys
expended by you since our arrival here.
Mr. and Mrs. Whitney beg to be remembered most

kindly to you. I have nothing further to say, save that
I am suffering from an unusual depression of spirits,

which I endeavor, but in vain, to get rid of.

Yours affectionately, Edwin.
[0 8.]

Providence, R. I., 19th Sept.
My Dearest Kate:—I am better in health, and

still improving. Hamlet on Tuesday, about $'250. Last
night, Othello, about ^dOO. To-night, Richard; and
to-morrow, Metamora ; after which 1 shall have a rest

until Monday, when I do C. Melnotte. The company
here is tolerable, and I think will answer very well.

Allen seems to be in his glory as manager.
I have received two letters from Mr. Thome relative

to Boston. Pelby will only divide after $100, or give
me $750 for the first week, and divide the second after

$100 per night—all of which I refused.

God bless you ever, Edwin.
Write, and let me know how you are.

[C9]
My Dearest Catharine :—I have just received

your letter of 4th instant, and thank you from my heart

for the affectionate expressions contained therein. I

arrived here on Thursday, with the purpose of acting
that night, but the play was postponed until last night,

Friday, because of a large torch-light procession, in

which nearly all the young men of the city v^e.'e en-

gaged. Last night I opened to about f220—poor

enough; but the manager assures me that the nights

of next week will be very good, and so I have consented

to remain for a few nights longer. Should the houses

improve, I shall probably stay here until the close of

next week
; but if they fall off, I shall return forthwith

to New York.
^

I -am quite tired of this wandering, and every hour I

wish myself again with you, I wonder how much
longer 1 shall be forced to continue this hateful vaga-
bond life. The papers which you send I regularly

receive.
^

God bleu you, my own dearest Catharine, and be-

lieve me wholly yours, iipwill.

Saturday afternoon.
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[C 10.]

Albany, December 2, 1S42.

Mr DeakeST Catharink:— I this day received your

letterwhich announced ihe melancholy intelligence of

poor old Jones' death. Of course, I expected that such

must be the result very soon—yet, notwithstanding, the

knowledge of the fact that.he is no more has filled me
with sinoerest sorrow. He was an honest man, and a
kind and devoted friend.

The letter from Boston—which you sent—was from
Mr. Whitney ; it contained the bill of lading, which I

herewith send to you—pray, ask Mr. Lawson if he will

see to the freight. Make my most grateful acknowledg-
ments to Lawson for his very kind attentions during
the late mournful duties.

It is very likely that I shall remain here for another
week. The houses have been very good thus far, and
1 have reason to believe there wfU be no falling off

during the remaining nights. The great fall of snow,
instead of injuring the theatre, will be of the greatest

service to it, as the people come in sleighs from all the

neighboring towns.
And believe me, affectionately and devotedly, your

oirn Edwin.
[C 11.]

Albany, Nov. 30, 1S42.

My Dearkst Catharine:—I did not arrive here
until half-past three n'clock on Monday ; the steam-
boat, in consequence of the ice in the Hudson, landed
us about twelve miles below, and we had to take
stages from thence to Albany. The weather is intenssly

oold, and I have suffered a good deal. To-day it began
to snow, and now (12 o'clock, P.M.) it is a foot deep
upon the level. The houses have been pretty good,

and to-night, m\ich to my surprise, there must have
been more than one hundred dollars in the house. In

New York, under the same circumstances, I doubt if

there had been twenty.
Remember me to old Jones, and, believe me, ever

Tour own Edwin.
[C 12.]

Mt Dearest Catharine:—Excuse the paper; I am
writing in the box office of the Arch street theatre, and
they hare no other to give. Mr. Porter is satisfied that

Mrs. Jones should remain until her husband is pro-
nounced out of danger. I left Mrs. Jones's letter at the

house of Mrs. Coles.

Henriette and I got here safely, and she seems quite
delighted with her visit to New York, and the attentions
of Margaret and yourself

I hope, ray dearest Catharine, you are hourly impro-
ving, and that Mr. Jones will be much better in a few
days, so as to enable you to come on here.

God bless you. Edwis.
Monday morning.
Rebecca is delighted with the grapes.

[C 13 ]

My Dearest Catharine :—I duly received the trunk
containing the dress for Richard, and played the cha-
racter last night, a most arduous task, certainly, and I

am heartily glad it is aver. I have concluded to per-

form three nights next week—Monday, Tuesday, and
Wednesday, and shall leave here on Thursday for New
York.

Mr. Grattan called, and asked after your health, and
reiterated his regrets that Mrs. G. was not well enough
to return your visit while in New York. To-night is my
benefit, and judging from the show at the box-ofSoe,
there will be a great house. The entertainments—King
Lear and RolLi.

Captain Howard is here, who told me he had the plea-
sure of attending you and Margaret to the Chatham
Theatre. I hope your father's engagement proved suc-

cessful there. Has Lawson sent you the balance of the
money ? The weather here has been remarkably fine.

I hope it has been so with you.
I thank you for sending to me the winter vest and

the package of hoarhound candy, which was very ac-

,
ceptable.

I very much regret that my return will be deferred for

even the few nights mentioned above, but I am anxious
to free myself as soon as possible from the Cincinnati
debt.

Remember me to Margaret and old Jones. The latter,

I hope, is now qnite recovered.
Accept, my dearest Catharine, the mncere love of your

•wn
_

Edwix.
Writ* toon. Beaton, Friday morning.

My Dearest Catharine :—I received your letlter, to-

gether with Capt. Waring's. You cannot think tow
longed to be with you on your arrival in New York
Here, everything is comfortable. I opened on Thurs-
day, to about $236, Vandenhoff at the Holiday street

theatre, about $90. Last night a rain storm, which
still continues, I had $13G. At the Holiday street.

Miss V.'s benefit, two pieces, about $100. I shall not
remain here after Thursday next.

I have just received a letter from Hamblin, in reply
to one which I wrote him from Philadelphia. He
wishes me to take $103 per night, and every sixth night
to divide. This proposition I shall not accede to.

Mr. Calvert called yesterday; I did not see him. I

am g.'ad to hear "Claude" is well, and improving in
growth. Does he look as much like old Allen as for-

merly? By the by, Allen has promised to send you
some green peas, of which there is an abundance
here.

I prefer to rent the house at New Rochelle by the
year, and not give a lease of it. It would be difficult to

find a purchaser for the property if subject to so long a
lease, and I wish to get rid of it.

I received a letter from Mr. Smith at Cincinnati.
His wife has just presented him with a fine dark-haired
lassie, whom he has called Lavinia, after Miss Caril, or
Mrs. Somebody now, whom you met at Cincinnati.
Mr. Wagner desires to be remembered ; he is looking
very well.

The whigs seem to be in great good spirits here,
quite sure of Harrison's election, and the completo
overthrow of th« democratic party. May they be sadly
disappointed.
How I long for the end of next week, which I hope

will restore me again to my dearest Catharine.
If you see an auction notice which promises some-

thing useful for the house, pray let me know.
[C 15]

My Dearest Catharine :—I received your kind
letter of Thursday this morning, and read it with that
sincere pleasure which your affectionate epistles ari
sure to inspire in me. I saw old Mr. Mackay to-day

;

he regrets exceedingly that you did not come to Boston
with me. lie called the day of my arrival with the
purpose, he told me, of inviting us to his house as our
home during our stay here. He positively insists that
when we visit Boston together, we must take up our
abode with him. He says he can give us better rooms
than we can get in the hotel, and that he will do all

v/ithin the scope of his ability to make us truly com-
fortable. I was much pleased with the old man's frank
and generous offer of hospitality ; and though I could
not accept his proffered kindness, yet I feel not the
less grateful for his friendly and sincere attentions.
He spoke of you in terms of unmitigated praise, and
said you were every way worthy of my most devoted
affection. Of course he made conquest of my whole
heart. I do love to hear you praised, and value it most
highly, when, as in the present instance, it is the spon-
taneous offering of the candid and the good. I have
promised to call on him on Sunday morning next. I

have just returned from the performance of the Gladia-
tor. Allen has just stepped in, and given me the
returns of the house. I have made in the first five

nights the sum of one thousand and forty-seven dollars
and seventy-five cents This, you will perceive, ia

beyond the average, and much better than I antici-

pated. I shall produce Richelieu on Monday for my
benefit, when an overflowing house is confidently ex-
pected. In all likelihood, the coming week will prova
even more lucrative than the present one.
Mr. and Mrs. Whitney desire to be kindly remem-

bered to you.
The weather to-day has been delicious, and bids fair

to continue so for some time.
You can tell Lawson I will make him a remittance

of money on Tuesday next. With the kindest remem-
brance to Mrs. Leggett and to Margaret, I remain,

Unchangeably your own,
Friday night. Edwin.
A newspaper, to-day, speaks of the evident improve-

ment in my performance of Macbeth, on.Tuesday last,

—a part I have not, as yet, appeared in. This is mora
of the humbug of vile newspaper scribblers.

[C 16.]

Mt Dkarkst Catharine :—I ha-re great pleasure in
acknowledging the receipt of your letters of Wedne*-
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ilay and Friday, together with the postscript of Law-
son's Ifitler and the newspapers Do not be afraid that

I can tire witli the perusal of your letters; 1 hail each

one with renewed delight. The more you write the

more happy I shall be. I am glad you have received

the bust, and that you tliink it is a good likeness. Sup-
pose you ordtir a pedestal for it. I am sure I shall ap-

prove your taste.

There is a great regret at the Eutaw House that

I did not lodge there. They had prepared the best

room in the house for our reception. You are a great

favorite there. I shall dine there to-morrow with
Wagner
The house* have not been so good here, in consequence

of the e.'ccitemenl about the election.

Last night there was a grand democratic procession,

say between five and six thousand people, with illumi-

nated b.inner.<, &c., and in passing the theatre they gave
cheers for your humble servant. You will, I am sure,

be gratified to hear this, in spite of your pretended aris-

tocracy

.

I dined yesterday with . It was one of those

social, quiet and happy dinners which reminded me of

some at home. What a sweet name that is I How
swiftly a.>u\ how sweetly will i\\ejifte.eii jceeks pass! I

think of tiera as much as you do. I have made no en-
gagement for the South, .so you may hush your fears.

The company at this theatre is execrable, in the full

meaning of lljat word, I have played three nights, and
r 'ceived four hundred and fifty-two dollars. This does

not r.^ach juy expectations, but they promise next week
shall be belter. At the other theatre they scarcely re-

ceive enougli to pay for the lights. Remember me to

all at liomi-. and particularly to Mrs Leggett, who, I

rejoice to hear, is looking better and more tranquil. She
has lost a grtat treasure

I hope my dearest Catharine is in good health, and
tVial she m.iy long continue so is the sincerest wish of

yonr own true Edwin.
.Baltimore, Oct. .5, 1839.

IOXi:use this scrawl. I have just Ueard of a most de-

structive conlligration in Philadelphia.
After a recess of a quarter of an hour, Mr. O'Conor

beg.in !o redd, as follows :

—

[CI-.]
Boston. Oct. 8th, 1840.

ft{Y Dkakest Catharine :—Your kind letter of yes-

terday 1 have just received, and thank you for the kind
expressnnis contained therein.

I am now quite recovered from my indisposition.

The weatliei is beautiful, and so long as it continues
thus I shall be well and happy—that is, as happy as 1

can be in the absence of 0}ie who forms so considerable
a share of all the good which is allotted me.
The cause of my list letter not reaching you earlier

was, that 1 entrusted it to a private hand. The mail
had closed,

I receive the newspapers. Pray continue to send
tliem.

Mr. Sigourney Barker is now in New York, and pro-

mises to call upon you. He will, I doubt not, give you
every information concerning Mrs. Ward. I have not
had the pleasure of seeing her.

You ask how I am doing.
1st night $312 00
2d '• . . . , . . 249 75
3d " . . . • • .410 75

Pray write soon. $972 50
Yours ever, Edwin.

[C18.]
Norfolk, Va., March 26, 1841.

Mt Dearest Catharine :—I received your kind
letter of 'i'2d instant yesterday.

My engagement in Norfolk closed with my benefit on
Wednesday last. Last night I performed in Ports-
mouth, and to-night I play there again, and after the
play, I shall leave in the steamboat for Baltimore. The
weather for the last two or three days has improved,
and consequently the houses liave improved.

I open in Baltimore on Monday next, where I shall

perform for six nights. Concerning the library, I did
not "poke " a bit.

I am glad to hear you had a call from Mr. Davidge.
He is a'very intelligent and agreeable man. Lawson
seems to have been delighted with hira, at least so he
writeg, and acknowledges" his alienee. He gives you

also great praise for your polite and gracious condoct on
the occasion. Of course I am sure of that.

Mr. Wheatley has written to nne, to say he would H
glad to engage me for the National. He says Wilson ii

now out of the concern The prices are to be advanced.
Pray write me to Baltimore, and believe rae ever

yours, affectionately. Edwin.
I send you six newspapers.
I am quite weary of being alone.

[Ci9]
Boston, Sspt. 26, 1842.

Mt Dearest Catharine ;— I am happy to say to
you that 1 arrived here yesterday morning, after a
pleasant and a speedy journey, in most exeoUent
hr;alth.

On my arrival I went to bed, to make up for the loss

of sleep which was incurred by being roused at half-
past one in the morning, to take the railroad cars. Mr.
Whitney called on me about twelve, and found me in

bed. .Mrs. Whitney and her children are yet out of

town, but expect to return to the city in eight or ten
days.

The weather here to-day is bright and bland, and 1

wish you were here to enjoy it with me. A walk on the
Comiuon would be delightful.

1 am told the theatre has been doing extremely well,
and Mr. Niles assures me that my engagement will
turn out a very profitable one. I open as Claude Mel-
notte

Remember me kindly to old Jones, and say I hope he
will be well eno^h, in a few days, to resume his duties
at the theatre. But no more ginger tea. Find a school
for Barnard, and let him b^gin his head work.
Remember me to Margaret, and accept for yourself

assurances of my undivided love.

Yours, ever, Edwik.
George Boyd was then called by Mr. O'Conor, and

deposed.— I am a cabinet maker; I sold Mrs. IngersoU
some furniture, and went down to get my money for it;

I saw Mrs IngersoU ; I never went to see any one else
;

1 seldom went further than the hall; my men were
putting up furniture for a month ; they were not per
maneiitly there for a month

;
part of the furniture useo

to come from Philadelphia, and part I manufactured
myself; I have seen two or three ladies there, but never
knew the name of any but one ; she called herself .Mrs,

Clayton; she came with Mrs. IngersoU to select the
furniture ; I do not know the pursuit in life of Mr^i.

Clayton from my own knowledge ; she told me she had
been married ; I do not know if any of these other wo-
men I saw in the house were married

; I do not know
the pursuit in life of any of them; I cannot say that I

saw over one at a time, but I saw three diiTerent faces;

I think one of them went by the name of Mrs. Russell
;

she afterwards bought furniture from me, and that is

the way I became acquainted with her name
; I have

been in the house in the evening at work ; I have seen
gentlemen there, but not to recognise them; I have
seen gentlemen, as I should judge by their clothing

;

when they came tliey were called into the parlor
; I

was pushed into another room so that I should not see
them ;

this occurred several times ; it was the "yellow
girl" who came from Philadelphia with Mrs. IngersoU
that directed me into the other room ; I could not tell

who it was, but I could distinguish it was a gentleman
by the voice and clothing ; this occurred two or three
times ; some of the times were in Greenwich street and
some in Houston ; these rooms we were sent out of h.\d

beds in them ; our business there was putting up bed-
steads at the time ; I was not in a position to see any-
thing on those occasions, and was not in the room
again while the gentleman was there ; I don't remem-
ber there was any other woman in the room at the

time I was sent out by the black woman; I cannot
mention any action which illustrates their mode of life

;

1 never inquired of Mrs. IngersoU as to her mode of

life ; she gave rae reference for security, and she run
short of money.
Mr. Van Buren.—Never mind ; it is a common thing

for people to run short of money.
Witness continued—I never watched the house from

the outside ; I don't remember, on any occasion, going
into th'e room after the gentlemen had left.

The witness was not cross-examined.
Mr. O'Conor said he was not aware that he had any

other testimony now ; he wished to examine Mr.
French, who was confined to his bed, or to offer his

depositions ; then Professor HackUy, and any coiniaiB*



THE FORREST DIVORCE CASE. 127

sions -wrhich may hare been issued that may be re-

lurnod.

The Chief Justice said that counsel would under-

stand that the testimony must be closed, with the ex-

ceptions of those parties named. If there was any ten-

der of new matter, after the defendant concludes, it

must be shown satisfactorily why it was not produced

before.

Mr. Van Buren submitted that the testimony on part

of the plaintiff should be closed. If they were to be

allowed to search for new testimony all over the United
States, like that of Mr. Doty to a transaction which is

said to have occurred nine years ago, he considered it

would lead to. great injustice;

The Chief Justice said he had already laid down the

rule that, if a witness was brought up on attachment,
he would hear him. The case now rests with the

defendant.
Mr. Van Buren called Mr. Wm. C. Bryant; but that

gentleman not being in court,

Henry J. Hants was then called and examined by
Mr. Van Buren, and deposed—I was born in Norwalk,
Connecticut ; I now live in New York

; I came here
quite young; I drove a stage there, between Wilson's
and the steamboat; I know Mrs. Harriet White.

Q..—Do you recollect a girl named Anna Dempsey
that boardsd with Mrs. White ?

A —I don't recollect the Dempsey part of it (laugh-
ter ;) I recollect a girl named Anna that boarded there

;

I boarded some distance out of town ; I knew Anna.
Q.—Did you ever see anything lewd or loose in her

conduct ? A.—No, sir.

Q.—Did you ever hear of any immodest conduct on
her part? Mr. O'Conor objected.

'

Mr. Van Buren.—You have sworn that she was
locked in a room with this man.

Mr. O'Conor.—I never swore anything of the kind.
(Laughter.)
Mr. Van Buren.—Well, one of your witnesses did, and

it's all the same.
Chief Justice.—I don't remember that this witness's

name was introduced.
Mr. Van Buren.—Oh '. yes, your honor ; he is one of

the two men she was locked in the room with. She
was St immodest as to have two of them. (Laugh-
ter )

Q,.—Were you ever locked up in a room with her '!

A.—No, sir (with emphasis.)
Q,.—How old was she at that time ?

A.—She was about sixteen or seventeen years of age
then ; her general conduct was good so far as I know

;

I couldn't tell as regards her character for truth and
veracity

; I never heard anything against it. Q,.—From
what you know of her character, would you hesitate to

believe her under oath? A.—No, sir ; 1 would believe
her ag soon as any other lady I know
Q.—What's Mrs. White's general character amongst

the people of Norwalk ?

^ A.—Well, I never heard anything against her until
T came down here last Monday.
Mr. O'Conor.—That won't do.

Cross-examined.—I never saw Anna there but one
season ; I didn't visit her occasionally ; I didn't keep her
company ; I spoke to her as I would to any one else ; it

was at Mrs. White's I saw her when J went to fetch
water; I don't know whether she was married ; I knew
nothing about her business.

Q,.—Did she go by the name of Dempsey or Elmen-
dorfif?

A.—I told you before, I knew nothing about the
Dempsey part. (Laughter.) I didn't hear her name
as ElmendoriF; it may have been ten years ago, or
eight years ags. Q..—Have you said of Anna, to a
Mr. Mitchell, that you got w-hat you wanted of her ?

A.—No, sir, I have not. (Laughter) I know a man
named Mitchell. Q,.—Do you know Mr. Mitchell's
father? A.—I know old Mr. Mitchell. (Laughter.)
Whether he is the young man's father or not, I don't
know. (Continued laughter.) I never said to Mr.
Mrtchell that I had got oat of Anna what I wanted
of her. ,

Mary Raymond, a respectable elderly looking lady,
examined by Mr. Van Bnren—Deposed : I live at South
^''er'walk; I am a widow, living there for forty years;
1 l^ate a granddaughter living with me ; I have four
cJ-'.d.. u. Kiting

; I knew Mrs. Flowers ; she stayed at my
t^v.*t Ui Aree months by the name of ElmendorfF;
u X &^ iu 1&4S, about seven years ago ; she came there

fome time in April, and remained, I think, until the
]ast of June

; she was confined at my house
; I can't

say what time, but she remained there three or four
weeks after it ; I recollect some clothes coming there
for the child to come to New York in. Q.—From whom
did they come? A.—I don't know, except what she told
me

.Mr. O'Conor.—That won't do.

Q.—What clothes did she receive? A.—She re-
ceived a merino cloak and a cap for the child ; she
received letters about once a week ; she wrote letters
at my house

;
they were directed to Miss Margaret

Sinclair.

Q.—Did you see anything lewd or immodest in her
character or conduct ?

A.—Nothing at all but what was becoming in any re-
spectable lady.

Q.—What was^her reputation among the neighbors 1

A.—I never heard the neighbors say anything about
her ; I never heard anything against her truth and
veracity; everything appeared plain. Q,.—Would you
believe her under oath ? A.—1 shouldn't be afraid to

believe her
; I would believe her ; I am not personally

acquainted with Mrs. White
; I lived a quarter of a

mile from her. Q, —Did you know her general character
amoiigut the neighbors ? A —Yes, sir. Q,.—Was what
they said good or bad 1 A.—Well, it's not much to her
credit. (Laughter.)

Cro.?s-exarained.— I came on to New York on Mon-
day last. Q.—Who came with you? A.—I don't
know the gentleman's name ; I don'i see him in court

;

I don't recollect the name ; I should know it if I heard
it ; it was not Mr. Blankeman

; four or five of us came
down together ; Hants, the witness, came with me, and
Mrs. Flowers, and two gentlemen

; they were New
Yorkers.

Q,.—Was one of the gentlemen's name Dougherty?
A.—I think it was ; I don't know the other

; I never
saw Anna until she came to my house ; her health
was as good as is generally under such circumstances.
(Laughter.)
To Mr. Van Buren.—The name of the Doctor who

attended Anna was Gregory.
Jeremiah I. Brooks, examined by Mr. Van Buren,

deposed.— I reside in Chatham street; I keep a gentle-
man's furnishing store at 446 Broadway; I lived in

Norwalk ; I was born and brought up there to the age
of 25

; I know Doctor Gregory ; his first name is Ira
;

I was a tailor in Norwalk in '43
; I shall be 32 years

of age this coming spring; I know Mrs. Flowers; I

think the first time I saw her was at Mrs. White's; I

was passing, and saw her sitting at the window; I

lived within hallooing distance of the house ; my
place of business was within a speaking distance ; I

was not then married
;

the lady to whom I am now
married lived there then. Q.—What acquaintance
had you with the Whites ? A.—I know the Whites,
at least Mrs. White, from my childhood up ; the next
time I saw Anna was at my tailoring establishment

;

she came, I think, on Mrs. Russell's recommendation
to work ; I gave her work ; she worked for about three

weeks at the side of my board, in my shop, from eight

o'clock in the morning till near twilight, as long as she
could see. Q,.—What was the occasion of her quitting
work ? A.—She left me to work with my present wife,

who was a vest maker ; she remained with her for

about a week or ten days ; she left then, and went, I

think, with Mrs. Russell ; I told her, her work did not
exactly suit ; mine was of a coarser kind, and she told

me afterwards she got work with Mrs. Russell ; she
was boarding with Mrs. White. Q.—Did you see any
lewd or loose conduct in her during the time she

worked with you, or as long as you knew her? A.

—

I did not, sir ; I formed a very correct opinion of her
character.

To a .furor.—I mean as to her deportment.
To Mr. Van Buren.—Her character among th« neigh-

bors was good, for anything I know ; I never heard
anything against her ; from her character for truth and
veracity, I would believe her under oath ; I know Mrs.
White. Q..—What is her general character amongst
the neighbors ? A.—I would prefer not answering
that ; there are associations in her family which would
make it unpleasant for me to answer.

Mr. Van Buren.—I arn sorry for it, sir, but I will be
obliged to inquire. Q.—Was the general speaek «{
people about her good or bad ?

A.—It was not good.
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\ Cio you know why Anna left Mrs. Whitfi's

ftouse ?

Mr. O'Conor.— D^n't state why from her statement,

or anything she told you.

Witness.—My iinpression is

Mr. O'Conor.—We don't want your impression.

Witness.—If you tell me what you want, I'll answer
Vf").

Mt. Van Buren —ft isn't what he'll take, but what
t-r^i\ get. lie ( Mr Van B J contended that Anna had
Ken assailed in every point, and he wistied to show
tha* she endeavored to leave 'Mrs. White's house and

f^' io board elsewhere.

The Chief Justice ruled that the question was not

admissible in that form

Q..—Do you know of Anna endeafonng to leave that

house to go 10 board somewhere else ?

Mr. O'Conor objected to this mode of sustaining the

character of Anna Dempsey. I'he thief on the highway
may pay his butcher's bill, and treat his wife and family
kindly ; but they were not to deny charges against him
by showing that he had .>ome good qualities.

The Chief .Justice admitted the question condition-

ally. He said that they might prove that she left the
hou.se and got other boprd. To the witness.—l)o you
know of her applying for other board ?

Witness.— 1 do, sir; she applied to me to get her
board ; I did not take her

; I had no objection, but I did

not know of any place to board her ; she applied to me
twice while she was living at Mrs. White's.

Q, —What waj the reason she assigned for wishing
to leave Mrs While ? [Objected to by Mr. O'Conor,
and not allowed.]

Q. — What was Mrs. White's general reputation for

want of chastity ?

Mr. O'Conor objected

Q,.—Was Mrs. White's reputation for chastity made
known to Anna? A.— I think it was.

Chief Justice.—Can you say yes or no? A.—Yes,
sir, it was; I did not make it known to her ; I knew
nothing of it being made known to Anna, except from
what she told me
To the Chief Justice.—I communicated to Anna that

I did not consider l\lrs. White's reputation for chastity
good, and that it would be better for her to get another
boarding house ; she did leave.

Q..— \Vhat was Mrs. White's general reputation for

chastity ? A.—I should prefer not answering the
question; there are some associations in her family
which I respected highly, and I would prefer not
answering the question.
Mr. O'Conor.— I shall certainly not consider that this

witness has proved anything against Mrs. White by
implication, unless he answers the question direct.

Mr. Van Buren repeated the question.
Witness.—Well, sir, it had been considered bad.
Cross-examination.— Q,.—Who, In Norwalk, spoke ill

of Mrs. White ? A.— It would be hard for me to enu-
merate or call the names to mind. Q.— I will have
them, if you please, and their residences. A.—I would
rather not.

Mr. O'Conor —Let us have them. A.—If I am com-
pelled, I will refer to Mr. Absalom Day's family ; he is

now dead.

Q,.—Give me some of his family? A.—Mrs. Smith,
now Mrs. Peck, residing in Brooklyn. Q—Give me
the names of some others that spoke ill of Mrs. White ?

A.— I did not understand you to ask me those I had
heard speak against her; I thought it was those who
could speak against her character; I have not heard
Mrs. Peck speak ill of her ; I can give you many names,
but dead evidence, I suppose, would be no good.
(Laughter.) Q, —Give us some living persons, who
spoke ill of Mrs. White ? A.—I think I heard Mr.
Seymour's family.

Q..—What are the names? A.—Uriah and Stephen
Seymour; I think I have heard Mr Wheeler's family;
Lorenzo Wheeler ; I am not positive, but I think Mr.
Wheeler's wife also spoke ill of her ; they live in Nor-
vi'alk

; I don't recollect that I can name any other par-
ticular persons who spoke ill of her before Anna went
to live there.

Q..—Try and recollect some other? A.—I think I

may say I heard my sister Mary speak ill of her ; her
name is Mrs. Mary Van Hought ; she resides in Wil-
liamsburgh. Q, —Give us the name of another? A.—Is
it necessary to giv« the names of the whole community ?

(Laughter.) Mr. O'Ccnor.—"Sfw, tir. A.—Miss Julia

Rogers; I can't recollect that, from 1S45 down to the
present time, I heard any one speak ill of Mrs. White

;

Miss Julia Rogers is a sister of mine. Anna went by
the name of Dempsey, I think; I left Norwalk about
six years ago ; I did not see Anna Flowers before 1843;
I do not think I saw her in 1845.
Adjourned.

January nth.
The respective parties were in attendance early. Tho

Chief Justice took his seat shortly after nine o'clock.
At half-past ten the jurors were called over, but one of
them being absent, there was some little delay. On his
arrival,

Alexander T. Hosack was called, an^ examined by
Mr Van Buren —Deposed: I am a physician and sur-
geon of New York ; my father was Dr. David Hosaok.
Q,.—How long are you in practice ?

Mr O'Conor.—Dr. Hosack is a most respectable phy-
sician of long s-tanding.

Witness.— 1 knew Miss Josephine Clifton
; Doctcr

Hosack then deposed, that at the monthly illness,

some females sutler great pain, and that flooding tends
to relieve the pain ; I have not read the testimony
given by Dr. Hawkes; I have not read any of the
case.

Mr. Van Bnren proposed to read the testimony of Dr.
Hawkes; but Mr. O'Conor objected to that course, and
required the counsel to adopt a regular form of questions
to Dr. Hosack.
The Chief Justice remarked that the testimony of Dr.

Hawkes was to the fact that the symptoms were not
those that necessarily attend monthly illness.

.Mr. Van Buren to Dr. Hosack.—Suppose it had
been proved that a lady was observed in a railroad car
in a recumbent position, suffering and complaining
of great pain, writhing, and on being inquired of she
states that she suffers so every month: that she has
travelled, and taken medicine for it ; she takes opiates

;

flowing follows: she ^terwards complains of no pain;
but says she cannot be removed until her dressing gown
is put on ;

does this indicate that an abortion has taken
place ?

A —By no means, sir. Q,.—^Why not ? A.—From a
person of gross habit it does not necessarily indicate that

abortion had taken phace ; I would not come to the con-
clusion that abortion had taken place

; it indicates

ple:hora; it is quite possible that the excitement of

travelling might bring it on ; there would be more or less

pain after abortion, but so slight that it might be con-
cealed ; I would not infer that abortion had taken place,

though it may readily occur; I would not arrive at any
conclu'sion from these appearances; it would be one of

two things ; that an abortion had taken place, or the

monthly illness as described.

Dr. Richard Pennell was called.

Mr. O'Conor admitted that he was a respectable phy-
sician of long standing in New York.
Witness deposed — 1 was attached to the N^w York

Dispensary from 1819 to 1S31 ; I was afterwards at-

tached to the New York Hospital ; I knew Miss Clif-

ton over twenty years ; 1 attended her as a physician

from 18'25 to the last time she was in New York ; I at-

tended her after her marriage ; I don't recollect the

name of the gentleman she married ; he was a gentle-

man from New Orleans ; she was a very large, athletis

woman, perhaps as large a woman as I ever saw ; she

was rather tall, and of large size, and must have weighed
over two hundred pounds ; her monthly illness was
always very difficult ; for two or three days before her

time she suffered intensely—more so than any female I

ever saw.
Q.—Who attended her besid-i yourself? A.—I have

met Dr. Cheesman and Dr. Manly, in reference to this

difficulty. The remedy was blood letting, leeches,

warm baths, opiates, and so on ; the effects of tho

flowing of blood would relieve in some measure
; it

would sometimes bring instant relief, but would not

entirely remove the pain ; she suffered for two days
before.

Q.—Suppose you should observe a lady under tho cir-

cumstances I have described to Dr. Hosack, would yon
draw any inference from that that an abortion had taken
place ? A —No, sir.

Q..—Could any inference of that kind be drawn ky %
medical man*?
A—I should think not; I should have iii2«(m

nothing more than her common monthly illM* J-
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would not infer from the sudden cessation of pain that

an abortion had taken phice; I would infer that a flow
had just commenced, and that she had temporary
relief.

Q.—How was the flow from her on those occasions

—

copious or the reverse ?

A.—Profuse.
Isiiac B. Smith deposed.—I reside at 90 Perry street,

Ninth ward; 1 am not an alderman of the ward; J

know Catherine Levins; she came to this country in

1842 ; she lived with me till 1844 ; she then went to

Mr. Edwin Forrest ; I can't say how long she slayed with
him, some two or three years. Q.—Where was her
husband ? A.—She told me that they came here to-

gether, and that on the third day after they arrived he
ran away (laughter) ; her husband was gene about five

years; I saw him in 1847; I saw Catherine after he
returned.

Q.—What was her appearance?
air. CConor objected.
Mr. Van Buren said he wanted to show that she had

appearances of quarrelling with her husband. She had
said she did not quarrel with him, and he meant to show
that she had, and that the husband had the worst of it.

(Laughter.)
A juror remarked that Catherine Levins had said her

husband was intemperate.
The question was ruled ont.

Witness continued.— I asked her how Mr. Forrest

acted in his house when he was at home; she said

vhen he was at home, the house was so still you could
hear a mouse on the tloor ; and that when Mr. Forrest

w<iS away ftlrs. Forrest could enjoy hez-self and have
parties.

The witness was not cross-examined.
Thomas C. Smith, examined by Mr. Van Buren, de-

posed.— I reside in Twenty-ninth street ; I am a builder

;

I know Mr. and Mrs. Forrest; I have known them
since the opwuing of '47; I visited the house in Twenty-
gecond street very frequently ; I cannot say how often

;

sometimes twice or three times a week, and sometimes
not lor two weeks, as occasion might require it ; I have
seen Mrs. Forrest at Mr. Forrest's place in Yonkers, and
at different other places; I have seen her smoke in

Twenly-second-street and at Fonthill ; I have seen her
smoke small segars, and 1 have seen her smoke the

ordinary size; 1 have seen her drink wine and punch
also; when I have seen punch made in Mr. Forrest's

library ; I have seen her take it as well as the rest ; 1

think it was whiskey punch ; I did not see her drink
brandy or mint juleps.
Q.—Have you ever seen her on the ground at Font-

hill?

Mr. O'Conor objected.

Mr. Van Buren said he did not mean to prove any
adulterous intercourse there ; but he intended to prove
that she was seen lying on the ground in an indelicate

position.

Mr. O'Conor asked was it in presence of any of the
persons charged ?

Mr. Van Buren answered that it was not.

Mr. O'Conor.—Then I shall certainly object to it.

Mr. Van Buren stated his proposition, which was to

show that Mrs. Forrest was seen lying on the ground, at

Fonthill, in an indelicate position.

Mr. O'Conor's objection was on the groimd of the
hrelevancy of the facts charged.
The Court did not see the pertinency, and ruled out

Ihe question.
Witness.—I have seen Mrs. Willis ; I do not recollect

seeing her at Mr. Forrest's house; 1 have seen her at

Fonthill.

Q.—Are 'you able to say whether Mrs. Forrest ever
smoked in Mr. Willis's presence ?

Mr. O'Conor objected ; and the Chief Justice ruled it

out, as it was re-opening the case.

To Mr. O'Conor.—The time Mrs. Forrest took the
punch with the rest, Mr. Forrest was present; the
time she smoked the ordinary sized segai-, he was not
present.

The Chief Justice said he wished they would drop
this smoking, there was serious matter enough in the
case without this trifling about smoking.

Dr. Elisha Bartlett deposed.—My principal occupa-
tion is a teacher of medicine in the College of Physi-
cians and Surgeons in New York, and the Medical
School, Vermont; I noticed the testimony of Doctor
Hawkes in this case ; I was admitted in 1826.

9

The question that was put to Dr. Hosack, was put to
this witness.

A.—No, sir, not necessarily; it indicates that she «
suffering from monthly illness ****** the cessntion vn

pain Irequeiitly follows ; to say that Ihe flowing of blooO
necessarily stops the pain, would be difiicult.

Ak>.xander P. Fonda.—1 am occupied now as receive)
and auditor in the Hudson Kiver Railroad Company;
fiom 18.33 to the dissolulion of the company in 1843,

1

was ."Secretary of the Hudson River Steamboat Associa-
tion ; I think it was in 1842 the association separuled.
and each man took his own boat; the Troy line was a
branch of that; we have kept up a distinct organi/^i-
tion ever since ; 1 think the Albany was sold in '42 or
'43 to the Troy line; she was changed from a dtiy to a
night boat after the Troy people purchastd her; she
was a day boat before ; I think she had no upjier saloon
and no state-rooms on the promenade deck ; I don't
know that there were any state-rooms; if there were,
they were under deck.
To Mr. O'Conor.— After she was changed to a nighl

boat, then there were state-rooms put on the promenade
deck.

William C. Bryant, examined by Mr. Van Buren.—

I

reside in this city, and am one of the proprietors of the
Eceiiinir Post ; 1 have known Mrs. I'orrest ever since
she came to reside in this city; I have known Mr.
Forrest longer; being an acquaintance of Mr. Fori'est,

I think I called on Mrs. Forrest when she arrived;
Mrs. Bryant was an acquaintance of Mrs. Forrest; the
last time I spoke with Mrs. Forrest, must have b^en
about two years ago ; the last time 1 have heard of Mrs.
Bryant being there was, 1 shoidd think, very lately;

Mrs. Godwin is a daugiiter of mine; Mr. Forrest has
visited my place in the country with his wife ; I can't

exactly tell when: it might have b^en three or four
years since ; I was not consulted by Mrs. Forrest, in

1850, in reference to the difficulty between Mr. and
Mrs. Forrest; 1 think it was in 1848 (witness refers to

some notes). It must have been in February, 1850 ; 1

understood from Mrs. Forrest that Mi-. O'Conor was
employ ad at the time. Prior to the month of February,
1850, Mr. Sedgwick had communicated to me the
manner in which he wished to procure a divorce; I

spoke to Mrs. Forrest about it, and communicated to

her the nature of Mr. Sedgwick's proposition, as well
as 1 understood it; I made the communication at Mr.
Sedgwick's suggestion ; I saw Mrs. Forrest at her
house in Sixteenth street. Q.—What was her reply ?

A.—She expressed her willingness to consent to a

divorce (note produced) ; I wrote this note to Mr.
Sedgwick.
Mr. O'Conor objected to the reading of the note until

he had cross-examined the witness, at all events.
The Chief Justice said the witness might look at the

note, to refresh his memory.
Mr. O'Conor had learned conclusively by Mr. Sedg-

wick, that Mr. Bi'yant and Mr. Ogden had not been en-
trusted with the negotiation until after he (Mr. O'Conor)
had been engaged as counsel for Mrs. Forrest. It would
not be fair to show the declarations of a party to the
plaintiff. Mr. Bryant, properly speaking, was not the
agent of Mrs. Forrest, but a mutual friend, put in motion
in this business, not by Mrs. Forrest, but by Mr. Sedg-
wick. He submitted that it was incompetent.

Mr. Van Buren replied.

The Chief Justice said the groimd on which it was
before excluded, was until Mr. Bryant's agency was
established. If he was not her agent, he had no au-

thority to write on her behalf. The question is now,
whether the agency has been sufficiently made out.

There is no'evidence still of the agency.
Q.—In your interviews with Mrs. Forrest, did she au-

thorize you to communicate the result?

Mr. O'Conor objected. The Court admitted the ques-

tion. Mr. O'Conor said he considered it very unjust to

his client.

The question was repeated.

Witness.—I do not remember it in detail; but the

general bearing of it was that she was willing to consent

to a divorce, and she spoke of the allowance; I do not

recollect her telling me that 1 was to communicate her

statement to Mr. Sedgwick.
Mr. Van Buren oflered the note. The Court would

not admit it.

Witness continued.—I do not remember any other

difficulty suggested by her except in reference to the

pecuniary arrangements ; 1 cannot say that subsequently
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to thai [ had a communication from Mr. Sedgwick ; I

hud Boveial communications from hira; I had several

iiiterviewsi with Mrs. FoiTest, but I cannot say as to the

dates , I hold in my hand a note subsequent to tlie 14lh

of Felj. ; an interview was appoijited to take place at

iMr. Sedgwick's office on the loth of I'eb., in the expec-
tation Itiat Mr. O'Conor would be present; lam not

certain at whose suggestion it was that Rlr. O'Uonor
should be present; I think Mr. Sedgwick and Mrs. For-

rest both expressed a desire that Mr. O'Conor should be
present.
Q.—Look at the note and say if it was your sugges-

tion.

A.— I remember saying to Mr. Sedgwick that Mr.
O'Conor ought to he present, but I do not recollect that

it was my -suggestion ; possibly it was. Q.—What is

your best recollection Y A.—My best recollection is

that the suggestion was originally made by Mrs. For-

rest.

The Chief Justice said he did not understand what
the use of this "best recollection " and " better recol-

lection" meant. If a witness did not recollect a circum-
fllance, that was an end of it. If he did recollect it,

he can say so.

Mr. Van Buren.—Your Honor has heard it for thirty-

five years.

The Chief .Justice.—I have heard it atbousand times,

and always had ihe same opinion of it.

Mr.,Van Biiieu.—Your Honor has not, however, ex-
pressed the opinion for the last twenty days.

The Chief Justice.—No ; but I ought to have done so
twenty times a day. It is a loose kind of testimony.
Q.—What was the object of having Mr. O'Conor pre-

sent ?

A.—In regard- to that I don't remember, except by re-

ferring to the note, any specific object or reason in hav-
ing Mr. O'Conor present; as to Mrs. Forrest's object in

it, my recollection is entirely at fault; 1 presume the
note is true.

Mr. O'Conor objected to any testimony as to what is

In the note.

i uo noi remember any authority from Mrs. Forrest
lo write the note; I was authorized by Mrs. Forrest to

appoint Lhu interview. Q.—Did you appoint the inter-

view by that note? A.— I appointed it by a note, and
this must be it.

Mr. Van Buren.— 1 now offer the note.

The Chief Justice said that the same objection held
good to reading all the note.

The Court then looked at the note, and said that the
first sentence of it is all that could be legitimately
offered.

Mr. Van Buren would take the ruling of the Couit on
it, and excepted to the ruling.

Chief Justice.— I admit it so far as it refers to Mrs.
Forrest's authority in appointing the interview.
Mr. Van Buren proposed to read the latter part of

it.

The Chief Justice.—That would be no evidence in

itself, as Mr. Bryant now says he don't remember it.

Mr. Van Buren excepted. He then offered to show
what was communicated to us through Mr. Sedgwick
by Mr. Bryant, in that interview, as to the result.

The Chief Justice said that was open to the same ob-
jection.

Q.—Had you any difficulty in that interviews, except
ii\ regard to the allowance? A.—I should think we
had.
Q.—Up to the time of writing the note of the 14th of

February, had you ever heard from Mrs. Forrest of any
other difficulty of hers, in relation to the proposition
for divorce, except that concerning the settlement?
A.— I should think I had.
The Court took a recess for ten minutes ; on reassem-

bling, Mr. Bryant's examination was continued.
He said—1 recollect Mrs, Forrest was desirous of

having the allowance properly secured, but not her
desiring mo to see to it ; I did not do anything with
regard to securing the allowance; the interview ap-
pointed for the 15th did not take place ; I went to Mr.
Sedgwick's office; Mr. Sedgwick was there; Mr.
O'Conor was not there ; Mrs. Forrest was not there; I

don't remember having intimation before that that in-
terview was not to take place ; I remember going fre-

quently to Mr. Sedgwick's office ; I cannot fix the date
When the negociation was broken off.

Cross-examined.— I should think my wife has visited
Mrs. Forrest witliin a week ; my wife was not with me

when I communicated the result to Mrt. Forrcet
[Letter produced.] This letter was drawn up by me,
and this is a copy of it made by my daughter ; it wa.'!

given to Mrs. Forrest ; 1 should think it was given to

her at or before the interview at which she made the
appointment; this paper was the proposition of Mr.
Sedgwick, as I understand it. [Letter m;u-ked No. 40.]

Q.—Did you, at any time before the agreement to meet
at Mr. Sedgwick's, get the petition or draught of the
petition intended to be presented to the Legislature of
Pennsylvania. A.— I saw it, but I am not quite certain
that it was in Mr. Sedgwick's handwriting-; it was
before the interview was appointed. [Letter produced
and marked 41.] I wrote this letter to you (Mr. O'Conor)
in an early stage of the proceedings.
To Mr. Van Buren.— I can't say if the letter No. 40 wa«

written before my letter of the 9th.
Mr. Van Buren said that he would consent that the

whole of this correspondence should be read.
Mr. O'Conor said those two notes were the only notoa

he offered. [Documents produced.] Mr. O'Conor pro-
posed to read the propositions offered by .Mr. Biyant on
behalf of Mrs. Forrest. He then read the proposed
arrangement as follows

:

[40.]
First—That the agreement between the parties which

Mr. O'Conor had seen, be executed. James Lawson is

the trustee, but any respectable and proper person may
be substituted.

Secondly.—That this agreement be left with Wm. C.
Bryant as an escrow, to be delivered to Mrs. Forrest in

case of a divorce obtained from the Pennsylvania Legis-
lature, otherwise to be handed back lo Mr. Forrest's
counsel.

Thirdly.—Mrs. Forrest is expected to promise some
mutual friend, who will give assurances in her behalf,
that she will not interpo.se to prevent the obtaining the
divorce from the Pennsylvania Legislature.

Fourthly.—That Mr. Forrest will pledge himself to
some mutual friend that he will not give any publicity
to the charges or testimony adduced on the application,
and will prevent any publicity being given them by
others now or hereafter. He engages, also, that the
application shall be couched in tlie most delicate and
general terms possible, and contain no charges which
may be unnecessary to the object of obtaining a di-

vorce.

Jlr. O'Conor then read letter No. 41.

New York, February 6, 1850.

Dkar Sir :—I yesteruay promi.'sed that 1 wanted to
see you this morning, and 1 called at your office for the
pm-pose, but, unfortunately, just as you had gone out.
As 1 am about to go out of town, 1 must say on paper
what I had to communicate, though, perhaps, the teims
I shall use will necessarily be more reserved than if I

could have spoken to you.
The memorial by which Mr. Forrest, in case there is

no opposition from Mrs. F., intends to apply lor a di-

vorce, has been read to me ; and I have been put in

possession of the testimony by which it is to be
supported. The memorial does not state the grounds
of the application in such a manner as necessarily to
imply criminality on the part of the wife ; the terms
are general, and their import would be salisfiod with
the proof of great indiscretion of behavior. The
affidavits, &c., are of a nature that the publication of
them would be extremely unpleasant to her and her
friends, however well satisfied the latter might be of
her complete innocence ; and in such a world as this,

I would not answer for their effect upon those who did
not personally know her, or did not pay particular
attention to her defence. If tne> divorce be opposed of
hej- part, the publication would follow, I suppose, as a
matter of course.
That a divorce would be for the happiness and peace

of both parties there can be no doubt. I have, there*

fore, advised Mrs. Forrest—and some of her friends, I

understand, agree with me, though without so full a
knowledge of the circumstances as I possess—that her
better course is to let Forrest take a divorce, making
no opposition to it before the Pennsylvania Legislature.

A painful notoriety would be avoided by this means;
and the advantage, for such I deem it to her, of a legal

separation would be gained.

Mrs. Forrest, if I have properly understood her, is

prepared to follow this course, and to make no opposi
tion to the application—and thif is what I had to com
municate.
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or course, it is iiiulcrstooti that a compclciit maintc-
Ciuicu js to uo allowed her.

i am, sir, iours truly,

\Vm. C Bryant,
CiiAS. O'CoNOR, Esq.

Witness coiUiiuicd.— I wrote to .Mr. Sedgwick, as cuuii-

•el lor iMr. I\trrcsl, on the I'lh of I'ebru.iry ; I must ha\e
«a(l ail iiilerviow with Mrs. I'orresl previous lo that;
Mr. (J'Coiior was not jireseiit ; I presiimo the iuieniew
<«l to that letter, but I can't say,

Q.— I»i(l she ia that iailej'view eonscut to the divorce '!

A.—She consented several times; I can''t distinguish any
{)articular interview ; 1 don't rcmcniber li-er seudiuji lor

lau.

Q.—Did you cornuiunicalc to her the result of the
interview with Mr. Sedgwick ? A.— I have no dislijict

recollection of thai conveisatiou fiu'ther than 1 have
^iven it.

iMr. Van Buren again offei's in evidence the note oflhe
flth of February, of Mr. Bryant to Mr. Seilgwick.
The Court ilid not think the aspect was yet changed,

anil refused to admit it.

Witness continued.—The pr-oposition marked 40, is

what [ undei-stand Mi-s. Forrest to accede to^ can't fi.x the
date when I first heaj'd any objection from her to the
proposition,

Q.—Can yoH recollect if you heard the objection
first from her or Mr. O'Conor? A.—Not from Mr.
O'Conor; I never had any conversation with him about
It.

Q.—Did you hear it first from her or Mr, Sedgwick?
A.— I heard tlie objection from hei- first.

Samuel H. Tapper examijied by Mr, Vaa Buren.—

I

am agent to the Troy and New York Steainlwat Com-
pany; I have been agent nineteen years, for different

companies running to Troy ; I recollect the steamboat
Albany as a day boat ; (Captain Jenkins commanded
her ; she ran from New York to Albany ; she did not
Tun any further than Albany as a day boat, except lor

a few trips; she was afterwards changed into a night
boai; she had a hurricane deck and stateroom put on ;

Decker and Mason did it; it was done in 1844—In th«
ijeginniiig of Jan., 1844—and was finished in Spring,
about April; her first running as a night boat was in

Ihe spriiig of '44 ; she had no saloon as a day boat, only
a small ladies' saloon ; there was no state room, nor
fem-ricane deck; I think there were no berths in the
ladies' saloon ; there were berths iu the after part of
4he cabin, below the main deck ; also on th« main guard,
where the firemen slept, and in the forecastle, where
the deck hands slept; theire were rooms for the pilot and
oHicers.

To the Chief-Justice.—Captain Macey commanded her
when she first ran as a night boat ; he is now purser' ou
ihe Golden Gate steamboat.
The witness was not cross-examined,
Charles Brown, examined by Mr. Van Buren, deposed—I reside in New York ; I am a ship joiner; I did a job

en the Albany to change hei' from a day boat to a night
boat ; Decker and Robert C. Bell were engaged ou it

with Hie ; v/e l)egan it about the 10th February, 1843 ; it

was finished about the 13th April, '44; she was a day
l)oat belbre that time.

This v/itness was not cress-examined,
S. V. E. Meore depose<l—I reside in New York; I am

a merchant ; [ am originally from this State; my father's
iiame was Richard Channing Moore; iu the fall of '43
and spring of '44 1 resided in Nineteenth street ; I had a
family, consisting of ray wife, and, [ thUik, three children
ut that time.

Sir. O'Conor.—What is all this about?
Mr. Van Bureu.—It is all about Anna Dempsey.
Q.—Did a little girl live with you named AnnaDemp-

Bcy ? A.— I believe she did ; siie was waiter and cham-
4jcrmaid ; she was with me about six months.

Q.—While site was with you, did you observe any-
thing lewd or unchaste in her conduct? A,—I don't
ihink 1 did particularly.

Q.—Did you notice anything of the kind ? A.—I did
not notice anything of tlie kind; as far as I know her
general character was good; my wife said she left be-
cause she was ijidisposed and not able to do her work.
Q.—Did your wife give her a recommendation?
Mr. O'Conor objected.
Mr. Van Buren said it was to save the necessity of

Jif ingiiig Mrs. .Moorx; into court. £Tho questioai was not
<Mluiitl(^,

Cross-examined.— I think she was with us three
miinths ill '43, and three months In '44.

Mr. 0"Conor.—The cwunsel speaks of her as ,a little

girl; do you know what ago she was? A.—About 17
or lt< ; I should think, from size and api)earance, she
was just about that age, ami lUso from her having said
so; I did not hear anyboily out of my liimily speak of
her.

Mrs. Mary Sturgess, examined by Mr. Van Buren,
deposed.— I reside in Brooklyn ; I am a widow ; I have
livechiMren; t know iMrs. Flowers; her husband ia a
brolher of mine; I live with my motlier; Mrs. Flowers
and iMr. Flowers visited our bouse about cighteeu
months since ; iliey were with us nearly three months

:

ihey went away about the last of October ; she was ill

at my house; she was confined there; I havo seen her
since she has been here; she called on me, and 1 called
on l>er, at the ftlansiou liouse; it is tho child she has
here now that she was confinetl of at my house; Dr.
IMarvin attended her ; 1 saw a good deal of her during
Hm; time she was with us; 1 was with her constantly;
I never saw anything lewd, immodest, or improper in
her conduct ; I know nothing about her, but that she
behaved well while with us ; I heard nothing of her but
what was good.
Q.—From the character you have heard of her, should

you have any hesitation in believing her under oath ?

A.—No, sir.

The witness was not cross-examined,
l.eoiiiu-d H. Good dejiosed.— I am cashier for Ball,

Kluck, & Co.; in '48 I was general clerk for Samuel E.
Reeve & Co. ; they were coal dealers ; Air. Forrest
tlealt with tliem; I think it is more lh;m likely 1 saw
Mr. Forrest in June, '43; he gave mc an order for coiil

in June ; 1 can't tell the date without referring to the
book (book producetl and rel'ei-red to by witness) ; it was
on the !^'7th June, '48 ; he paiil a balance due for'coal,
and the next day, the 28lh, he gave me an order for 24
tons of coal.

This witiHJSs was not cross-examined.
Da .id M. Hollister, deposed.— i reside in Foirtieth

street, near Broadway ; 1 keep a restaurant ; I know
WiJliam M. Doty ; I know him about ten years.
Q.—Do yoii know his general character?
A.—1 am not intimately acquainted with him ; I think

I do.

Q.— Is his general character for truth good or bad?
A,—1 should think it is rather below par. (Laugh-

ter.)

Q..—From your knowledge of his general character,

would you believe him under oath ?

A.—Not if he was much intwested iu it.

Q.—What if his feelings were interested? A.—

1

should presume his feelings would have the same eflfect

on him.
Cross-examined.— 1 had not much dealings with him

;

it is about a year ago last May I heard his character
spoken of; I had occasion to inquire of his character

;

I heard it from Charles Swift; he lives at the corner
of Crosby and Houston ; he keeps a restaurmit ; I mean
by that a dining saloon ; 1 don't remember any other
names; V think, but am not positive, that I heard
Thomas Swift, he- is a farmer, and liither of Charles
Swift, speak against him ; since that time 1 never had
any occasion to make inquiries about him ; I think I

recollect two other men who spoke against him, one
Christopher Hawkins, 102 Murray street, a grocer, and
ills partner, Mr. Steward; another is Samuel Lock-
wood ; he is a grocer also ; another, Horatio Reed, a
butcher in the Bowerj', corner of Bayard street ; f was
about to have a dealing with Doty, and I was inte-

rested in his character ; it was to rent a place to him

;

1 didn't hire it to him ; I think a place was hired to

him by Hawkins and Stewart; Charles Swift is not a
relative of mine, except that he and jny wife are slight-

ly related ; they are cousins ; I don't know whether I

made the inquiries of Hawkins and Stewart before they
made the bargains with him ; his character was talked

of after.

Edward H. Quin, deposed.—I reside in Williams-
burg ; I am a builder ; 1 have resided in Williamsburg
nearly eight years ; 1 know William M. Doty four or

five years. Q.—Do you know what his general cha-

racter is ? A.—I should endorse the last witness's

opinion (laughter) ; I know his general character; it is

bad.
Q.—From what you know of his general character,

would you believe him under oath ?
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A.—I should not like to go so far as that ; it is diffi-

cult to sav; a man may be bad and yet tenacious of
an oath.

The question was •epeatetl.

The Chief Justice explained to the witness that he
should speak of the general character ; not from what
ho knew himself, but Irom others.

A.—In view of his general character, I should say
he is not to be believed under oath.

Cross-examined.— I have had dealings with him, un-
fortunalely ; he is indebted to me about i^lOO; I have
heard his waiters and servants, at the corner of Bayiird
and IJowcry, speak against him ; they said they couldn't
get their Jtay ; he commenced there over two years
ago, and as soon as he got it fitted up, he sold out and
cleared off. (Laughter.) lie was there about a couple
of months ; it was during that couple of months, and
iifterwartls, 1 heaid the waiters speak of him; I don't
know their names ; another person I heard speak
of him, was the man who put up a steam boiler for

him there; 1 don't know his name; he said he had
not been paid; I can't give the name of any one;
" their name is legion." (Laughter.) I did nut hear
any one speak against him before he went to live at

the corner of Bayard street; if 1 did I wouldn't have
ttone the work for him ; the occasion of making en-
quiries about him was in reference to the bill he owed
me ; he is pretty well known where 1 visit ; my store
is in Nassau street. (Laughter.)

To the Chief Justice.—those people have all spoken
us to his being indebted to them.
Q.— Is that the only reason you would not believe

him on oath V

A.—No, sir, but in reference to his general character

;

his contracting debts without any intention of paying
then ; f consider that dishonest, and a dishonest man
wouldn't scruple at an oath ; these people told me that

when he contracted debts it wiis without the intention

of paying them.
Mr. Van Buren.—How as to his speaking the truth ?

A.— Well, he don't speak the truth. (Laughter.)

Hamilton K. Degraw deposed— 1 have lived in Brook-
lyn Ibi' sevei'al years ; I am in the clothing trade ; I

know W'm. .M. Doty tor between three and four years;
1 know his general character; it is bad; I would not
believe him under oath.

Cross-examined.--! have spoken to Mr. Doty; I had
some slight dealing with him at No. 80 Nassau street;

he is not indebted to me; he came to me to get some
small quantity of clothing; a pair of pantaloons, I

believe; 1 don't know whether he got them or not; if

he did, he paid for them;! heard Mr. Quin speak ill

ot him ; I heard a gentleman named George Crandle, '

who Worked with him, speak ill of him, more from
muendo than anything else ; I inquired if he was
good, and Mr. Crandle said he didn't know how he
could dress so well on the small salary he had ; he said

he had but $0 or $7 a week ; 1 don't recollect any one
else speaking of him, except within the last week.

Mr. Van Buren.—Who did you hear speak ill of him
within a week ?

Mr. O'Conor objected to that, and the question was
not admitted.
John A. Watkins deposed.—I am a coachman ; I

drive for Stammeu & Wilson, corner of Crosby and
Bleecker; I have been off and on since 1835; I know
Doctor Rich; I have driven him out; I have taken
him to Sixteenth street. Q.—Whose house ? A.—102
Sixteenth street; I think 1 left him there twice; I

think it was on Sundays; it was betwixt ten and
twelve in the morning, these times would be after

leaving our church calls, and before the time we had
to go for Ihfem ; I letl him once at the comer ofcSix-

leenth street and Sixth Avenue ; that was on a Sunday
also, and about the same time ; he went down Six-

teenth street, towards 102; he told me to stop and let

him out there; 102 was about the middle of the block.
This witness was not cross-examined.
Robert C. Bell deposed—I am a land agent ; I was,

in 1843 and '44, a ship and steamboat joiner. Q.—Do
yoa recollect making some alterations in the steam
boat Albany ? A.—Yes.
Q.—What was the object? A.—My object was to

get paid for it. (Laughter.) Q.—What was the object

of the alteration '? A.—It was to make a night boat of
it ; it was in April, 1844.

Adjourned.

January nth.
On the assembling of the Court, Mr. Van Buren ao

plied for and obtained an attachment against Mrs. John
P. Jermaine.
Thos. W. Gale, examined by Mr. Van Buren, ile-

posed.—I live at 11 College place ; I was a merchant ; 1
am not in business now ; in 1843 1 was a merchant in
this city ; I know Mr. Edwin Forrest ; 1 cannot say that
1 saw him in July, 1843 (check produced) ; I believe
this to behis check; it is dated New York, 5th July,
1843, for $75 17, payable to my firm and endorsed by
me; it is on the Bank of America; I think it was re-
ceived on that; it is entered in the handwriting of Mr.
Tliorne, one of my clerks.

Mr. O'Conor .said they might consider that as in evi-
dence as if Mr. Thorne swore to it.

John M. Cowperthwaite sworn.—I was bookkeeper
in the BanK of America in 1842; I know Mr. Forrest;
he kept an account in our bank (pass-book produced;

;

there is a check here of July the third, 1843, New Yoj-k,
for $100; another of fifth July, at the same place, paya-
ble to bearer ; the next is §75 17, payable to VVeisnei
& Gale; the one on the third for $50, and the one on
the fifth lor $100 I have examined, and they are cor-
rect; 1 have not examined the other.

Mr. O'Conor said he wished to look at the pass-book,
from which the witness had been examined.

Mr. Van Buren said he did not put the book in evi-
dence, but he let Mr. O'Conor peruse it.

The Chief Justice said the examination on this point
is altogether useless ; it was immaterial. It is quite
clear, that if Doty has spoken the truth, he has made a
mistake as to the year; the boat was not running to
Troy until 1844.

Mr. Van Buren.—And if they give evidence of its

being in 1844, we can bring even more positive testi-

mony against it. We can prove he was over a thoii-
sand miles away.
The witness was not cross-examined.
Hii-am Williamson deposed.— I reside at 160 BaiTow

street; I am a merchant, and have resided here sixteen
years; my plate of business is 164 West street; the
firm is Williamson &. Vale ; I know William M. Doty
since 1846.

Q.—What is the general speech of people aLuut him,
good or bad ?

A.—So far as I have heard his name brought in
question, not very good.
Q.—From what you know of him, would you believa

him under oath V

A .—1 should not like to believe him in any matter in
which he was much interested.

. Cross-examined.— I have had dealings with him ; J

don't think he is now indebted to me ; he was, I am
acquainted with very few people who know Mr. D<ity

;

it is about two or three years since J heard people
speak ill of him ; one was a Mr. Ironsides : I don't know
his first name or his business ; he is now in California,

I believe ; I think I have heard Charles Swift speak ill

of him.
Q.—Who else have you heard speak ill of him ?

A.— 1 do not know a dozen people that are acquainted
with him; I heard Mrs. Brown, school teacher; I be-

lieve she lives in Varick street ; she had some difli-

culty with him about his school bill ; he hadn't paid it;

I do not recollect any one else now.
John L. Moore deposed.—At present, I am an agent

in the employ of Jas. G. Wilson, of Hastings. Q.—Do
you know Wni. M. Doty ? A.—I know a gentlem;ui of

that name; I became acquainted with him in March,
'45; he applied to me tor a situation as steward; 1

employed him ; he remained with me till July, 1846.

Q.—Why did he leave ?

Mr. O'Conor objected. Mr. Van Buren said that be
had asked Doty why he left Mr. Moore, and he said it

was because Sir. Moore got a man for less wages.

Mr. O'Conor understootl that he was not allowed to

contradict Anna Dempsey as to the reason she was sent

to the House of Refuge.

Mr. Van Buren, in contending for the admissibility of

the question, s.tid he was going to show, by this wit-

ness, that he had disdlharged Doty, while it will be re-

membered that Doty said he parted with him because

he got a man for less. He (Mr. Van B.) did not know
how many witnesses they would bring up to prove that

they never had heard anything against Mr. Doty;

but he believed there was scarcely a man in the com-
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manity who could not And a person who bad not heard
anything against him.

Mr. (.)'Conoi- w;is heard in reply.
The Chiet Justice sjiid he had no memorandum be-

fore him to show which party the question came from
on the examination of Doty. It is said it wa.s on the
cross examination.

Mr. Van Bureii,—That is so.

The Chief Justice was satisfied, then, that it was not
proper to open the door so wide. It would be a matter
of credit betwen Mr. Moore and Mr. Doty, and he did
not think the question competent. The Chief Justice

then said he should limit the examination of impeach-
ing witnesses to some eight or ten witnesses on each
Bide.

Mr. Van Buren to witness.—What is the genera!
speech with regard to Doty 'I

Witness.—What do you mean by general speech
'

The Chief Justice said he found it very difficult to

make witnesses, however respectable, understand the
nature of that question. It was ridiculous, because a
man had not paid his debts, to say that he was not wor-
thy of belief under oath.

Q.—Do you know the general speech of people about
Doty ? A.—Under the explanation of the Court, I do
not think I can say. Q.—Ilave you heard people speak
against Mr. Doty. A.— I have heard people speak
against him. Q,—As far as you have heard him spoken
of, is it good or bad? A.— It i^ unfavorable to him.
Q.—How is it in respect to his truth and veracity ?

A.—I have heard that questioned ? A.—How is it

when you generally heard him spoken of? A.—Well,
sir, I regret to say it was not such as I should like to

have heard of any man. Q.—from what you have
heard of him, would you believe him under oath ?

Witness (after a pause).— I should like to ask the Court
whether that question is to be answered strictly.

Chief Justice.—What witness desires to be instructed
in is this. S<uppose you knew him to be charged with
perjury, that would not be enough, because it would be
a question of ilftth between him and the party charging
him. It is his general character to which a witness is

(o speak ; the reputation he has among his acquaint-
ances.

Witness.—Suppose my confidence in Doty had been
Bhaken, would that, coupled with what I have heard
people say, be sufficient V

The Chief Justice.—The general reputation is the
only thing you can form your answer on.

Witness.— I am in a rather delicate position here ; I
have no feeling In the matter, and desire only to speak
the ti'uth ? What is your question ?

Q-—From the general speech of people about Doty,
would you believe him under oath?
A.—From what I have heard, sir, I could not.
Cross-examined.—1 do not include what I have heard

within tlie last week. Q.—Give us the names of
persons you heard s{>eak ill of him? A.—M. A. Dex-
ter, hotel keeper, Washington city; John Thomas, of
Washington, hotel keeper ; I don't recollect any more

;

it was during the year 1850 I heard Mr. Dexter speak
of him; I think it was in '47 Mr. Thomas spoke of
him ; I reside in Hastings ; I was formerly hotel keeper
in New York ; I failed in business ; I was in debt to a
good many, and they spoke hard of me ; only two of
them spoke hard of me to my face ; I don't know how
many have spoken of me behind my back ; I was not
indebted to all my servants.
Q.—To how many of them ?

Mr Van Buren objected.
Mr. O'Conor did not consider it any impeachment of

the witness, but as Mr. Doty had been sworn to be in
the same position, he (Mr. O'Conor) wished to show
that he was not singular.
Thomas White deposed.—I live at 29 Myi-tle avenue,

Brooklyn ; I am a house painier ; I have lived there
six years next June ; I have beau there with the
exception of three or four months ; I went South to
New Orleans in September, 1848 ; I know Mrs. Anna
Flowers ; I have not seen her here since ; I think her
biisband's name is George William Flowers ; I boarded
with Mrs. Flowers in Brooklyn, and when 1 was going
to New Orleans she gave me a letter of introduction
to him ; I became acquainted with Mr. and Mrs.
Flowers shortly after I arrived there, and remained
there about two months ; I boarded with Mrs. Flowers
from five to six weeks ; I never went out or viaited
witli her.

Ci.—Whilst you were with her, can you say that you
have seen anything lewd or unchaste in Mra. Anna
Flowers' character? A.—No, sir, 1 cannot say that 1

have. Q.—Can you say that you have not? A.—No,
sir, I have not ; I know very little of the lady more
than boarding with her; I did not heai- anybody speak
ill of her ? Q.—From what you have heard of her
would you believe her uudt-r Odth ? I would u-i' _•

no hesitation in believing her imder oath.
The witness was not cross-examined,
[The Clerk of the Court, Mr. D. R. Floyd Jone? <..,,

here directed, by consent of both parties, to e ,iei on
the minutes the continuance of the present terra tc

Saturday next.]

The Chief Justice asked if it had been agreed that
Doty had deposed that the transaction took place on
board the steamboat Albany. He remarked that he
had it not on his minutes that that witness said so, noi
did he find it in the printed reporr of the testimony,
which was very elaborate, that Mr. Doty swore it was
the steamboat Albany. The witness spoke of his
going to Albany, but the Court did not recollect his
saying tliat the name of the boat was the "Albany."

Counsel on both sides were of opintnn that the wit-
ness stated the name of the steamboat to be the
"Albany," and it was so conceded.
The Court then took a recess for ten minutes.
On the reassembling of the Court, there was some

delay occasioned by the absence of one of the jurors,
Mr. Thomas B. Harris.

Mr. Van Buren stated that he had sent for a witness
—a lady from Albany—and he found that she was not
able to attend. She was here yesterday evening, and
he expected that she would be able to attend on Mon-
day.
Chief Justice.—Have you no other witnesses to ex-

amine now ?

Mr. Van Buren.—No, sir; but 1 now propose ti> read
the following " card " of Mr. Forrest. It was addressed
to a Philadelphia paper :

—

[From the Pennsyleanian, Nov. Si]
We received the following card late last evening. It

is a reply to the speech of Mr. Macready, at the Arch
street Theatre, on Monday evening :

—

A CARD.
Mr. Macready, in his speech, last night, to the audi-

ence assembled at the Arch street Theaire, made allu-

sion, I understand, to an "American Actor," who had
the temerity on one occasion " openly to hiss him."
This is true, and, by the way, the only truth which 1

have been enabled to gather from the whole scope of
his address. But why say an "' American actor ?"

Why not openly charge me with the act? for I did it,

and publicly avowed it in the Tim^ newspaper, of
London, and at the same time asserted my right to do
so.

On the occasion alluded to, Mr. Macready introduced
a fancy dance into his performance of Hamlet, which
I designated as a pas de viouchoir, and which I hissed,

for I thought it a desecration of the scene, and the
audience thought so too, for a few nights afterwards,

when Mr. Macready repeated the part of Hamlet with
the same " tom foolery," the intelligent audience of

Edinburgh greeted it with a universal hiss.

Mr. Macready is stated to have said last night, that

up to the time of this act on my part, he "had never
entertained towards me a feeling of unkindness." I un-

hesitatingly pronounce this to be a wilful and unblush-

ing falsehood. I most solemnly aver, and do believe,

that Mr. Macready, instigated by his narrow, envious

mind and selfish fears, did secretly—not openly

—

suborn several writers for the English press, to write

me down. Among them was one Forster, a "toady"
of the eminent tragedian—one who is ever ready to do
his dirty work ; and this Forster, at the bidding of his

patron, attacked me in print, even before 1 had appeal-

ed upon the London boards, and continued his abuse
of me at every opportunity afterwards.

I assert also, and solemnly believe, that Mr. Macready
connived, when his friends went to the Theatre in Lon-
don, to hiss me, and did hiss me, with the purpose of

driving me from the stage—and all this happened many
months before the affair at Edinburgh, to which .Mr.

Macready refers, and in relation to which he jesuiti-

cally remarks, that '' until that act, he never entertained

towards me a feeling of unkindness." Pah ! Mr. Ma-
cready has no feeling of kindness for any actor who ia

likely, by his talent, to stand in his way. His whota
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ojiir&e ;is manager and as actor, proves this—there js

notliint; in him but sell— self— self—and his own coun-
trjinuii, lliu English actors, know this well. Mr. Ma-
cn-,uiy hiis a very lively imagination, and often draws
n|)oi) it lor his lacts. Jie said, in a speech at New
York, llial iliere also there was an "organized opposi-
tion" to iiim, which is likewise false. There was no
opposition manifested towards him there, for 1 was in

lli>- c.ly at tlie time, and was careful to watch every
Movement with reijaiil to such a matter. iManyofmy
friends c.illed npon me when i\lr.' Macready was an-

nouiKetl to perlorm, and proposed to drive him from the
stage lor his conduct towards me in London. My advice
Wiis, do nothing— let llic superannuated driveller alone
— to oppose him wo\ild be but to make him of some
importance. My friends agreed with me it was, at

leii^t, the most dignified course to pursue, and it was
iinmeiiiately adopted. With regiird to an "organized
opposition lo him" in Boston, this is, I believe, equally
t;iltie ; but, perhaps, in charity to the poor old man, I

should impute these "chimeras dire" rather to the dis-

turbed state of his guilty conscience thiin to any desire
upon his part wilfully to misrepresent.
Philadelphia, Nov. 21, 1848. Edwin Forrest.
Chief Justice,—Hare you any further evidence to

ofii-i- V

iMr. Van Buren.—I wish to examine Mr. Thomas C.
Smith as to a single point, Mrs. Jermaine, and Mrs. Dem-
ming.
Chief Justice.— If .vou wish to stop here you had

belter give in those names that you wish to reserve for
examination.

Mr. Van Buren then gave in the names of Thomas C.
Smith, iMrs. Jermaine, ajid Mrs. Deraraiug.
The Chief Justice asked Mr. O'Conor if he was ready

to pmeeed '/

Mr. O'Conor did not wish to call any other witness
unlil the testimony on the other side was all in. He
conli-ssed that, in anticipation of the whole day being
occii|>ied by the deence, he did not have any witnesses
in attendance for examination. He would propose to
re:Kl ilie previous statement made by Mrs. Underwood.
Mr Viin liuren would wish to have Mrs. Underwood

present in the event of the statement being read.
Mr. O'Conor slated to the Court that he did not intend

lo rec.ill Airs. Underwood.
Chief Justice—At present we will suspend this point.
Mr. Van Buren.—1 want to have this statement read,

and I wilt call Mrs. Underwood to the stand, and you
t.:n re.id it to her and let her make any explanation
tliat is necessary.

.^!r. O'Conor.—Well, then, I will read it now. Mr.
Van Buren assented, and Mr. O'Conor read the affida-
vit, remarking that there was a mistake as to the age
of Mrs. Underwood. It is jiow put down at thirty-five,
but as she has admitted it to be fifty-five, they should
not do her any inju.-tice by making tt less (Laughter.)

[This document ditl'ers so little from the testimony
on pages 10 et scq. of this pamphlet, that it is not deem-
ed necessary to repeat it here.]
The Chief Justice would mention that he supposed

that the remaining testimony would not have any
general bearing on the case, as to the summing up, and
ho requested that the counsel would be ready for the
summing; up when the evidence was closed.

Ml-. Van Buren enquired as lo the order of the sum-
ming upV

Tlie Chi.L'f Justice said that the plaintiff had the right
to reply. The practice has been always such.

Mr. Van Buren.—I don't understand that the plaintiff
has rested.

The Chief Justice.—No; he is merely called on now
to lill up the remainder of this day, which you are not
prepared to occupy. He is not prepared to do so. You
will resmne on Monday morning, and he will then con-
clude his evidence.
The court then adjourned before two o'clock.

Jnnvary 19<A.

The Court room was not so densely crowded this
mcfi-ning as heretofore. I'he severity of the weather
kept many of the curious away.

ftlr. Van Buren called Chauncey Smith, who, being
sworn, deposed.—! reside in West Broadway ; I am in
the sallflsh trade; I know Wm. M. Doty perhaps
four or ave years ; 1 cannot say positively, li.—Do you
know the general speech of people of him ? A.— i have

heard people speak against him and people speak fo»
him

; the general speech of people about him is bad.
Q.—From the general speech of people about him,

would you believe him under oath ?
A.— Ves, sir, I would.
Mr. Van Buren.—You can cross-examine him.
Mr. O'Conor.—That will do.
Thomas C. Battim deposed.— I am a butcher in

Washington Market; I have known Wm. Doty some
years ; 1 have heard considerable said about the man.
(i.— In reference to his character for truth and reraeity,
what do you know? A.— I know very little; but aa
far ;is his out-door speech is concerned, it is bad ; I an*
not able to speak of his general character.

Q.—.As far as the general speech of people, what ia
his general character ?

A.—As far as that is concerned, I should say it is ub-
favorable.

The witness was not cross-examined.
Robert Forsythe deposed.—I reside at 76 W^arren

street ; I am an oyster dealer ; I have known William
M. Doty four or five years, 1 believe.
Q.—Do you know the general speech of people about

him ? A.—Not altogether ; I have beard him spoken
of lately in reference to this ease ; before that time I

can't say I have ever heard anything indifferent of him.
Cross-examined.—From all that you bare heard of

him, would you believe him on oath ?

A.—I would believe him.
To Mr. Van Buren.—What I have heard of him in

reference to this ease, I have heard some speak unfavor-
ably and some favorably,

Mrs. Frances H. Jerinaine deposed.—I reside in Troy;
I am a widow ; my late husband's name was John P.

;

I am a sister to Mrs. Demmin^ ; I was in this city iu
the fall of '48 ; I stayed at my sister's, Mrs. Demming's;
my attention was called to something in ftlr. Forrest's
one evening ; 1 saw a gentleman in the room with Mrs.
Forrest, who he was 1 cannot say; he was tall and o/
light complexion ; the gentleman liad Ks arm around
Mrs. Forrest's shoulders ; their backs were towards the
window ; they were about five minutes in that position ;

it was between 11 and 12 o'clock at night. Q.—How
did you ascertain who the lady was? A.—Sbe had
been pointed out to me several times ; I had seon her
in the garden with Mr. Forrest, and in the library with
Mr. Forrest ; Mrs. Forrest, when she left the window,
went towards the table and laughed; the gentleman
followed her; I could see her face by the gas light

which was near her face ; they h'ft the room together

;

the gentleman passed his arm round Mrs. Forrest's
waist as they left the room ; I have seen Mr. Forrest ; I

never have spoken to him.
Q.—Do you know Mr. Forrest sufficiently to say

whether the gentleman was he ?

A.—It was not Mr. Forrest ; he was not in town; he
was playing an engagement; 1 do not know where;
when they turned round 1 could see the gentleman's
face; I called the attention of Mr. and Mrs. Demraing
to it ; 1 had not been more than a moment looking wheu
I calleil them; they were in an adjoining room; Mr.
Demming told me who they were.

Mr. O'Conor.- You need not mention what he said.

Mr. Van Buren.—We offer to show that Mr. Demmiug
told tjie witness at the house who the parties were.
The Chief Justice said Mr. l.'emmmg could prove

that.

Mr. Van Buren.—He has; we merely offer this to

corroborate him.
Cross-examined.—1 was on a visit at Mr. Demming'a

for a year ; it was in the fall I saw this ; I but seldom
go to the theatre ; 1 had Seen Mr. Forrest but once ; I

had seen him two or three years before this ; our usual

hour for retiring was about twelve o'clock, and this was
a little after eleven o'clock ; it was by the papers 1

knew Mr. Foirest had been playing an engagement ; I

cannot remember where ; I do not think 1 ever saw any
other lady in that library. Q.—Did you ever see any
other lady of Mrs. Forrest's family except herself?

A.—I do not think I have, except a younger sister.

Q.—Miss Virginia ? A.—Yes ; that is the only member
of her family, except herself, that I have seen.

Elizabeth Demming was then called to the stand.

Mrs. Jermaine took a seat near her. Mr. O'Conor spoko
to Mr Acker, the officer, who removed the lady to the

adjoining room.
Mr. Van Buren asked if there was any objection to

Mrs. Jermaine being seated near her sister.
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The Chief Justice said it was not usual, but he heard
no objection made.
Mr. Van Buren.— Then, I wish the lady to remain.
The Chief Ju.stice —It was not usual for any person

to be seated near the witness.
Mr. Van Buren.—But if there is no objection'?
Mr. O'Conormade no reply.

The Chief Ju.stice.—Well, I olyect.

Witness was then examined by Mr. Van Buren, and
depiLsed—My name is Elizabeth; my husband's naiue
is Egbert Demming ; I resided in Twenty-first-street in

the fall of '48, where I reside now ; Mi-s. Forrest's house
W'as in Twenty-second-street ; the two houses are on the
one lot ; his garden fence joins the rear of our house ;

sny attention was called to a circumstance in the fall of
'48

; it is the same as Mrs. Germain has stated ; she
called my attention to some persons that were standing
in Mr. Forrest's room ; it was the library, I suppose

;

the gentleman was standing with his ami on or around
the lady's shoulder ; their backs were towards me ; tliey

both went to the table afterwards, and that brought
the r faces directly towards us ; there was gas light
over the table ; I could then see them perfectly plain

;

when I first saw them their backs were towards us ; I

eould then see their backs perfectly plain, but not their
faces ; I could see their position.

Q. Who was the lady ?

A.—Mrs. Forrest.
Q.^i^Who was the gentleman l

A.—It was N. P. Willis.

Cross examined.—I had neTorspoken to Mrs. Forrest;
I had never spoken to N. P. Willis ; I have never been
in the same room or in company with him ; I have seen
him in the street frequently. Q. Did you know any
other member of Mrs. Forrest's family t

'

A.—I have seen her youngest sister ; I have never
Been an}' other lady that I know of, in the library ; I

cannot tell the month this was in ; it was in the fall of
the year ; I n-ever saw two ladies at once in that library.

Q.— Could you commonly see into that library' ? A.

—

Very distinctly when the gas was burning ; there is a
French window than opens to the piazza like a door ; it

was through that I saw ; the other window was open ;

I have lived in that house nearly four years ; it will be
four years in next May ; I was first subpoenaed in this

ease lost Sa.turday.

To JJr. Van Buren.—I have ha<J Mrs. Forrest pointed
out to me, and have seen her in the library with her
bssbami.
To Mr. O'Oonor.—I couM not say positively that it

was in September or October ; I could not say it was in

the fall of the year ; it was cold weather, and we kept
our windows closed.

Thos. C. Smith (before sworn) deposed—I have made
this diagram of Mrs. Forrest's house, in Twenty-second
street. .{Diagram produced.] When standing at the
railing in the hall of the third story, you may have a
full view of the kitclien stairs. Q.—Did yo'u have a
conversation with Mrs. Forrest about the difference

between her husband and Mr. Macready?- A.—Yes,
sir ; she said she entirely agreed with BIr. JForrest ; that
there was no difference between them on that, only she
did not like the tone of liis (Mr. Forrest's) card ; that
was about the latter part of January, '49

; at all events
it was the January previous to their separation ; she
said she disliked the tone of the card, and the language
R'as stronger than she gdmired ; I think it was in the
month of Januai-y, previous to their separation, that I

learned they were about to separate ; it was from Mrs.
P. I heard it ; I am wrong as to the month ; it was later

in the season ; it was somewhere about the first of
March ; wliat makes me recollect it is, we were about to

recommence our work at Fonthill ; we were uncovering
the work for that purpose ; Mr. Forrest never told me
anything about it.

Cross-examined.—This conversation about the card
iras after I had heard of the intended separation ; Mr.
Forrest's house is a thirty-three foot lot ; the back of
the house is to the south ; the street runs ea.st and west

;

Mr. Demming's house lies to the east ; there is one
fence divides their houses

;
you can see almost the en-

tire of the cellar stairs from the third landing ; I should
think there would be fourteen stejjs ; there is a turn ; I

should think there are more than four steps between the
turn and the top ; I did not count the steps ; I say, tak-

ing the most favorable position, you can see all, unless
the last four ; I think there might be three ar four that
you could not see ; there is a cellar underneath ; Mr.
Forres's house occupies the whole lot ; the lot is not
quite the same width in the rear ; when it comes to

Ur. Demming's, it jogs about eight feet.

A juror.—What distance is it from Mr. Demming's
house to Mr. Forrest's? A.—I should tnink the lot ia

190 feet deep ; I can't tell the distance between them
without looking at the diagram (looks at the diagram)

;

I think it is about 100 feet between the two houses.
A juror.—On what side is the hall of Mr. Demming's

house V

A.—On the east side. '

To Mr. Van Buren.—From the center of the rear
of Mr. Forrest's house to Mr. Demming's house, I think
there is a difference of 25 feet deviation from the direct
line.

George Roberts wa.s called by Mr. Van Buren but did
not appear. He was then formally called by the officar

of the court.

The (^hief Ju.stice.—Proceed, Mr. Van Buren.
Mr. Van Buren.—I think we are through, but I'll let

your honor know in a few minutes.
Mr. Van Buren in a few minutes said—we rest here,

your honor.
The Chief Justice.—We will consider this a final rest-

ing, except on the conditions already mentioned.
Mr. Van Buren.—If the physician from Connecticut.

Dr. Gregorj', should come, I should like to examine
him.

Mr. O'Conor then, in pursuance of a stipuh^tion, read
the following affidavit, made in this case, by Chas. S.

French. The witness is now ill

:

Catharine N, Forrest against Edwin Forrest—City
and County of New York, ss.—Charles S. French, of
said city, clerk in the office of Henry H. Leeds & C!o.,

auctioneers, being duly sworn, s-ajs .as follows :—On the
second day of November, 1840, the above named Edwin
Forrest purchased of Henry H. Leeds <k Co., at their

said place of business, two covered .sofas, for the price
or sum of one hundred and .sixteen dollars. At the
time of said purchase, Mr. Forrest gave directions to
have the sofas sent over to the North River, to '.e

transported up said river, to his place, known as Font-
hill, in Westchester county, which was accordingly
done. C. S. Erencii.
Sworn before ire this 20th day of December, 1850.

D. HoBART, Commi.ssioner of Deeds.
Mr. O'Conor then proposed to read the commission

whicli was issued to Norwalk to examine Mrs. Dickin-
son, the wife of Air. John Dickinson, who had been ex-

amined here.

Mr. Van Buren objected to it, and said that when this

commission was issued, the defendant sent oif to Nor-
walk, but could not get track of where the commission
wa.s. There is a, difference in the name of the party sign-

ing it and the party to whom it was addressed. The com-
mission was issued to one Horace F. Fern,-, and it was
signed by one Orris S. Terry ; if it had been an Eng-
Ushman he (Mr. Van Buren) could understand why the
n. had been dropped. He had looked over the commis-
sion, and was convinced that there is everything in it

irreconcilable as to time and circumstance, and whicJi

renders it inadmissible ; it contradicts her husband and
tne other witness.

Mr. O'CJonor said that would be in favor of the other
side. He remarked that the gentleman in one or two
places didftot cro.ss his F.

The Chief .Tustice said there was no difficulty about
that, it was more like an F than a T.

Mr. O'Conor would siiow that there was but one Mr.
Ferry, a lawyer, in Nonvatk. He would send back the
commission and have tile name corrected if tfie Court
deemed it necessary. He would i-ather do so than have
any tecimical objection raised.

The Chief Justice said that his present impression in

that the commission could be read, and if there was any
question as to its being properly executed, that could
be brought up subsequently. If you wish to read it you
may do so.

Mr. Van Buren said if the court admitted it, he would
except. If the court thought it should be sent back,

then the defendant could have an opportunity of being
present at the examination.

Mr. O'Conor said he would read it in the course of the
morning.
The Chief Justice.—Gentlemen speak of' not being

present ; I don't understand any objection taken upon
the ground of want of notice.

^Jr. O'Conor—Oh, no, sir; there are mterrogatories

and cross-interrogatories. Mr. O'Conor then said he
would read four short letters, He would first read B 8

and B 9 letters of Mr. Forrest to Mrs. Forrest.

[B8.]
Boston, Oct. 14, 1848.

Your letter, inclosing on<t trom Judge Conrad, came
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to hand last nigH—it has remained all tiiis time at the

Tf-mont House.
Last Saturday night was indeed beautiful, and in

the enjoyment of iu beiuty you were not forgotten.

I have made no arrangement with the manager yet

to shorten my arrangement. I must first learn if I open
in Philadelphia at the early time proposed.

Lawson writes to me that you have been suffering

from sore throat, ^^hich I am exceedingly sorry to hear.

You do not take sufficient care of yourself.

How very nicely you packed the wardrobe. Thanks,

my dear Kate, and believe me,
Yours ever and truly, Edwin.

David Whitney has gone to Europe, and his ab-

sence makes his mother very sad,

[B9]
Boston, Thursday.

I shall leave for New York, my dear Kate, on Satur-

day afternoon next, by the Stonington line, so that vou
miiy send a cart for the luggage at daylight on Sunday
morning next, and a carriage for me.
The dresses arrived to day, and all is right. Hoping

to find you well on my return,

I am yours ever, Edwin.
Mr. O'Conor.— I will now read C21. C22, and C23. C

21 we suppose to be written about the 28th August, '44.

[C 21.]

My Dkarest Catharine :—I have just received

your welcome letter of the 28th ult. / am rejoiced you
have determined to go to Mr. Phalen's. for I am sure

you will be pleased, and no one will be there whom he
will be more proud to greet than yourself. I only re-

gret I shall not have the happiness to accompany you.
/ should like right leell to be with you in svite ok my
DISLIKE TO SKT PARTIES. How woudrously dovout
you have become of late- to go to church twice in one
day. Instead of laughing at you, I say amen to your
sweet prayer. Lambert has prevailed upon me to re-

mjin hero until Monday, when I shall close, and pro-

ceed on Tuesday to B;iltimore. Ward, I understand,

has closed in Washington ; if so, I shall be with you
in New York on Thursday night. The theater ts quite

deserted. How comes on the garden? Has John put
up the arbors?—and how do you like them ? Remem-
ber me to Margaret, and believe mo, my dear Catharine,

to be your devoted Edwin.
Norfolk, Saturday afternoon.

[C 22.]

Tremont House, Boston, Oct. 23, 1839.

Mt Dearest Catharine:—I this morning received
your welcome and affectionate letter of Tuesday. I

am just^rctunied from the performance of " Metamo-
ra," and, of course, feel very much fatigued. I cannot,
notwiihstandins;, resist the pleasure of communing
with my beloved Catharine, by tracing a few lines to

repeat how much, how very much, I love her, and to

assure her how fondly I respond to all her endearing
sentiments.

I am right glad you went to hear Mr. Dewey preach.
He is, undoubtedly, a man of very superior endow-
ments, and I believe him to be a pure and unaffected
Christian. Such men do honor to their calling, and in-

cline the hearts, as well as the understanding of their

hearers, townrds them. He is none the worse for quot-
ing in the pulpit the Bard of all time.
Allen hiis promised to send you, to-morrcw, some

quinces for preserves, and some fine squashes, which
he says can be procured here of a finer quality than
anywhere else in the Union. He will probatjly send
you, also, some game, which, he says, is here in great
abundance.
There was to-night, a very good house—say from

seven to eight hundred dollars. This, considering the
pressure of the money market, is quite satisfactory.

The banks here will continue tn pay specie, provided
those of New York hold out.

There was a report in town to day that the St. Charles
street theaier, in Now Orleans, was destroyed by fire.

1 sincerely hope that it may not prove true. It is really

painful to read of the distress in Mobile, occasioned by
fire and pestilence. The weather here has, for the last

lew diiys, been very cold, but bright and beautitul.

How I miss you in my walks aboiit the park. As I

wandered Ihrouph it alone to-day a ihousand pleasant
reminiscences crowded upon me, of our many pleasant
walks there together. In fancy you were by my side
Rgain, and the bracing air had ciilltd U[) on your much
loved cheek its rosiest hue*. \\ ell, well ! In a few
days more, and "ancy shall give jjlaco to the luxury of
reality, and then our joys shall be inteiiser by our dis-

tauice uow.

Remember me kindly to Mrs. Lerggott, to Maigsret,
and accept, for yourself, the devotion of a heart en-
tirely yours. Edwin.
How do you like this paper? I bought a quarter of

a ream of it for you. I regret to hear o( the poor busi-
ness at Baltimoae.

[C 23.]

Rochester, Sunday, July 17.

My Dearest Catharine :

—

You will be surprised to know that I am here. Mis3
Clifton, who has been unwell since she started from
New York, on arriving here, yesterday, was so mucb
worse, that she could not proceed upon herjourney.
She s better to-day, and I think will be able to start
for Buffalo to-morrow. I have written to Mr. Rice to
postpone the opening until Wednesday ; so you see I

shall lose two days, which I very much regret, as it

will lengthen the absence from you. I saw Mr. and
Mrs. Phalen to-day. They seemed to be in better
health than usual. They have gone to Buffalo in the
canal bnat.
How wecry I am of this place. I would have gone

to Buffalo, but that I feared to be importuned to act,

which, without a proper person to assist as Pauline,
would be bad enough.
Pray write to me on the receipt of this, and believe

me, my dearest Catharine, to be yours, most devotedly,
Edwuj.

Joseph Staples was then called and deposed.—I am
a grocer; I know Mr. Rushton, who kept under the
Exchange at one time ; I had it previous to him ; he
got it from my firm of Staples & Ford ; he took posses-
sion from us about the 3d of April, 1844 ; he was there
as superintendent for us up to 5th July, 1844, and then
purchased the whole establishment ; I think he left it

in 1848 j I speak from my books.
Cross-examined.—Mr. Rushton is now in Ohio, near

Sandusky ; there were some ten or twelve persons em-
ployed in the place ; there was Joseph G. Dutcher, a
barkeeper—he is now deceased ; there was John M.
Dotner; it is more than I can tell where he is; I can't
recollect the name ; I had a pay list.

Mr. Van Buren.—Then I wish you would get it.

Witness.— I am not sure that 1 could find it now ; I

don't recollect the naise of aay oae in town who was
a waiter.

Mr. Van Buren.—Will you do me the favor to look
for that pay list, and if you find any of the waiters in
town to let me know ?

James M. Sanderson deposed.—I keep the College
Hotel ; I know Wm. M. Doty for eight years, and per-
haps longer.
Q.—Do you know his general character?
A.—Is it from my own knowledge, or from hearaay ?

Q.—From hearsay, except within the last week or ten
days. A.—I don't think I have heard him spoken of,

that I can recollect, during the period I have known
him, except within the last few days ; I knew him a
long period ; I have never he^rd him spoken ill of dur-
ing that period ; I would have no hesitation to believe
him on oath.

Cross-examined.—I had no more than a general ac-

quaintance with him ; he called on me in Philadelphia,

as one of the same class ; that was six or eight years
ago ; during the last summer I purchased some things

from him ; during those periods, six or eight years ago
and this summer, I have not had much acquaintance
with him ; I have met him in the street, and asked him
how he was getting along ; Capt. Calcraft has str7ed at

my house ; he is not there now ; he was there about
three weeks ; I have talked about this case, but not
more than any other ; it has been pretty well discussed

at my house ; I talked to Capt. Calcraft about it on the
evening of the day he was tirst called •, I have talked

with others about it.

Q.—HaTe you not uniformly taken Mrs. Forrest's

side in those discussions ?

A.—No, sir ; I have been swayed by the testimony,
I have taken Mr. Forrest's side mitil the trial ; I don't

recollect speaking against Mr. Forrest to you (Mr. Van
Buren) ; 1 recollect your breakfasting at my house, but
I don't recollect speaking against him ; I don't recollect

that since this trial commenced I have spoken against

Mr. Forrest.
Q.—Have you spoken against his conduct in the case?

A.—Am I to give you my opinion in the case?-

Mr. Van Buren.—No.
Q.—Have you spoken about his conduct in the case?
A.—I thought he had a hard case ; I have not spoken

again.st Mr. Forrest.
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Dexter C. Force, deposed.—I reside in Broadway ; I

am a maker of steam boileis ; I made the steam boiler

for Mr. Doty's establishment in the Bowerj', about a

year ago; I don't know Mr. Ed. H. Qiiiii, a mason; I

may have seen him.
Q.—If you did see him, did you ever speak to him

against Mr. Doty's honesty or veracity 1 A.—Certainly

not ; I was a creditor of Mr. Doty's ; I have known him
since '46; I have met him occasionally since ; I have
never heard anj'thiug said against his moral character

or integrity ; I would have no hesitation in believing

bim on oath.

To Mr. Van Buren.—I was in partnership with Mr.
William H. Melling at the time ; he does not know
anything about the transaction.

Mr. Van Buren.—That is not what I asked you.

A.—We had men putting up the boiler ; I paid them
on Saturday nights, as I usually did ; I have seen Doty
since ; I met him frequently ; the particular times I do

not remember ; I do not regard myself as a companion
of his ; I never visited him.
To Mr. O'Conor.—William H. Melling had nothing to

do with the business bej'ond the collection of debts.

Mr. Van Buren.—Have you been paid for the boiler?

Witness.—He gave me part of the money, and I had
a lien on it ; he afterwards came to me, and told me
he did not succeed there ; he did not pay because I got

the boiler back.

Mr. O'Conor..—As far as you know, did he behiwe
fairly and honestly ? [Objected to.]

Question ruled out.

William H. Conklin.—I knew William M. Doty in

Charleston ; he came from there to New York ; I re-

ceived a letter from him from New Yofk ; I got ac-

quainted with him somewhere about 1840 or 1841 ; he
had been living in Charleston about a year. [Letter

produced.] This is the letter I received from him.
Mr. O'Conor said he did not want to read the letter

further than the date, which is January 21, 1844.

To the Chief Justice.—It was after he left Charleston

he wrote the letter.

To Mr. O'Conor.—I knew him since 184G ; he
seemed to me to be an honorable and upright man, as

far as I had any knowledge of him ; I never heard
anything against his general reputation ; I would have
no hesitation in believing him on oath.

Cross-examined.—He kept a hotel and eating house;
there was a bar and a billiard table there.

Q.— Did he keep anything else there. A.—I don't

know what you mean. Q.—Was his wife there 1

(Laughter.) A.—Yes, sir; I boarded with him a
while ; I am a bricklayer by trade ; I have worked in

Charleston, Boston, and Providence ; my present resi-

dence is New York ; I don't recollect any other places

I have been in since ; I have been in New York since

last May ; I am at work for myself; I am at work in

Twenty-fifth street ; I think Mrs. Doty left Charleston
before he left ; I don't know how long he remained
after she went away

; perhaps a month or two ; it was
not so long as six months.

Q.—Do you know of his living with any other wo-
man after his wife left 7

The Chief Justice.—Are we going to take up another
ease of adultery? (Loud laughter.) This is going too far.

Mr. Van Buren.—I only wanted to see how he got
his good character.

Christopher Hawkins deposed.—I am a grocer re-

siding in Murray street, of the firm of Hawkins &
Stewart ; I know David M. HoUister.

Q.—Did you say anything to David M. Hollister
against the character of William' M. Doty.

A.—Never to my knowledge ; I have known Doty
about two years, the first of this month.

Q.—Would you hesitate to believe him on oath ?

A.—Whether interested or not ?

Mr. O'Conor.—That's not the question. Would you
Qcsitato to believe him on oath 1

Witness.—I would want to answer after I had seen

what he had sworn to; if it waa a reasonable story, I

would 4)elieve him.
Mr. Van Buren.—Suppose it was an unreasonable

story, would you believe him 1

A.—No, sir.

Q.—What do people generally say of his character
for truth and veracity 1

A.—It is against him.
Q.—You say you have never spoken to Mr. HoUis-

ter against him. Have you spoken to others against
his character for truth and veracity ?

A.—Yes, sir, I have.
Q.—What have you said of him 1

A.—I have spoken of him as a man who does not
stand A No. 1 in the community.
To Mr. O'Conor.—My speaking of his truth and

veracity was not because he was indebted to me.
Q.—Do you know Mr. HoUister's character in the

community ?

A.—Well, if you ask me that, I should eay he stands
at No. 2. (Loud laughter,in which the C. Justicejoined.)

Charles A. Brown deposed that he had known Doty
for one or two years, and never heard anything against
his general character. I would believe him on oath.

To Mr. Van Buren.—I worked on a Troy boat as a
shipjoiner, and he was employed on it ; I used to see
him two or three times a day.
Hiram Nott deposed.—Wm. M. Doty was in my em-

ployment ; he commenced with me in 1847.

Q.—Are you acquainted with his general character?
A.—Well, I sufjpose I ought to be ; he was with mo

some time.

Mr. Van Buren.—That's not the question.

Mr. 0' Conor.—It is the answer, however. (Laughter.)
Witness.—His character is good ; I would have no

hesitation to believe him under oath.

Cross-examined.—Mr. Thompson asked me about
letting Doty a place ; I have paid him some money
since that time ; I have met him since ; I have met
him at 25 Prince street ; I have never heard his truth

questioned ; all I have heard against him was from
people coming to my place, and saying he was indebted
to them ; they did not seem to be pleased with him ;

sometimes I joked with them, and asked them what
they would take for the debt ; I never bought any,
however. (Laughter.) I don't know that I ever heard
him spoken of as a talking blowing man. (Laughter.)

George 0. Tupper deposed.—lam a brother of Capt.

Tupper, who has been examined on this stand ; I know
William M. Doty since 1845 ; I am not in the steam-
boat line at all ; I linow that Doty has been in the
employ of the Troy line for a year or two.

Q.—Are you acquainted with his general character 7

A.—Partially ; yes,oI am ; I believe his general cha-
racter to be good ; I would have no hesitation in be-
lieving him on oath.

Cross-examined.—I knew him while he was steward
at the Croton hotel, and I have known him off and on
since that time ; I have not been a companion of his

;

I ha^'e resided in New York for the last five years ; I
have heard people talk about Doty, in regard to some
liabilities.

Alfred A. Phillips deposed.—I am a oounsellor-at-

law ; I reside in this city ; I know William M. Doty,
between eight and ten years, as far as my memory
serves me ; I am acquainted with his general charac-
ter ; it is good ; I should have no hesitation in believ-
ing him on oath.

Cross-examined.—I first knew him by his becoming
a member of an association to which I belonged ; it

was a lodge of Odd Fellows ; he was also a member
of another association to which I belonged ; it was a
number of gentlemen who gave soirees ; I have met
him where he was employed ; I have never heard him
spoken against ; I have no acquaintance with him
beyond those associations to which he belonged.
Mr. Van Buren.—Do I understand you to say you

are a counsellor-at-law 7



138 THE FORREST DIVORCE CASE.

Mr. Phillips.—Yes, for eleven years.
,

Eldridge Packard, a poulterer in Washington mar-
ket, deposed he knew Mr. M. Doty for about five years

;

his general character is good ; I would have no hesi-

tation in believing him on oath.

Cross-examined.—I knew him first when he was in

the Croton hotel ; he was the steward, and p'urchased

of me ; I am 33 years in this city ; he has purchased

of me when steward on the steamboats Franklin and
Troy ; I never heard any one speak against his cha-

racter, of any account. Q.—Never. A. -Yes, I have,

and that was John L. Moore, of the Croton hotel, and
be said he didn t like him. ^Laughter.)

Mr. Van Buren.—He didn t tell you why he turned

him away 1 A.—No.
Chas. King, President of Columbia College, exam-

ined by Mr. 0' Conor, deposed that he knew Professor

Hacklej- ; he is in Philadelphia, and is detained there

by the illness of his wife.

To Mr. Van Buren.—I know that fact by letter from
him.
Wm. Allen deposed.—I reside in Sixty-third street;

I am an attorney-at-law ; I know Wm. M. Doty since

the fall of 1850 ; I know his general character ; I think

vt is good ; I would not hesitate to believe him on oath.

Cross-examined.—My knowledge of him commenced
by hiring part of my house, and living in the house

with him in '50 and '51 ; I have no other knowledge
of him ; I have met him in the streets ; I believe my
folks have called on him ; I never heard his character

spoken of till this trial.

John Harris deposed.—I am a butcher in Washing-
ton market; I have known Wm. M. Doty since 1848

;

I have never heard anything against his general cha-

racter ; I would believe him on oath.

Cross-examined.—I have seen him at market to

trade with me ; I know nothing else of him.

Moses K. Kipp, poulterer at Washington market,
knows Wm. M. Doty ; heard nothing against his gen-

eral character ; would believe him on oath.

Cross-examined.—Did not see him anywhere else,

except at the market, where he came to buy.

Jacob BrinkerhofF deposed.—I resided at 626 Hous-
ton street in '48, and live there still ; that is next to

the house occupied by Caroline Ingersoll.

Mr. Van Buren.—Didn't we get through that point?

The Chief Justice—I thought this testimony should

not be admitted. It is a branch which has been en-

tirely closed, and I do not think it would be proper to

open it again.

The evidence was, therefore, not admitted.
Jas. W. Hale deposed.—My residence is West Thir-

teenth street ; I am in the forwarding business ; I know
Wm. M. Doty some six or seven ytfars ; I never heard
him spoken ill off; I never had occasion to hear him
spoken of ; I would hare no hesitation to believe him
on oath.

Cross-examined.—He is not an associate of mine ; I

Itnew the fact that he was in the Kevere House, Bos-
ton ; I knew he was steward in one of the European
steamers, and in the Croton Hotel.

Charles Swift deposed—I reside at 555 Houston st.

;

I keep a restaurant ; I know Wm. M. Doty ; I know
David Hollister ; I think I was spoken to by Mr. Hol-
lister about Mr. Doty ; I did not say anything to Mr.
Hollister agaipst the character ofDoty for truth and ver-

acity ; I am acquainted with Doty since the fall of 1846.

Q.—Are you acquainted with his general character 1

A.—I supposed I was until the testimony of this trial.

Q.—Leave that out of the question. A.—Leaving that

out of the question, I should say his general character

is good ; I would not hesitate to believe him on oath

;

my father, Thos. Swift, is out of the city.

Cross-examined.—Doty has worked for me ; he took

the dining part of my place for about oae month ; I

took it from him then because I thought he couldn't

make it go ; he worked for me and Mr. Thompson after,

for a abort timo aa a oarrer ; I said he was a pretty

good talker ; I don't think I have said he was a " gassy
man " (laughter) ; if I said anything about him lately

it was to that gentleman who sits beside you, (Mr.
Robinson, Mr. Van Buren's partner.)

William Spratt deposed.—I am a produce dealer in

the city market; I know Wm. M. Doty since he was
in the Croton Hotel; I am acquainted with his general
character ; it is good ; I would not hesitate to believe

him on oath.

Cross-examined.—I have seen him coming to mar-
ket and on board the boat ; had no association with
him more than seeing him come to market.
To Mr. 0' Conor.—I have dealt with him.
Stephen A. Pearce.—My occupation is the iron safe

business ; I have known Wm. Doty for about twelve
years ; I am acquainted with his general character

;

I think, so far as I have, had anything to do with him,
his character is good ; I would have no hesitation in

believing him on oath.

Cross-examined.—I have met him in the street, and
in his own house, and at hotels ; he kept the Pavilipn

Hotel, at Charleston.
Q.—Did he keep the hotel or the bar 7 A.—The bar

;

I don't know whether he was a partner in the house oi

not ; I lived in Boston ; I was in the crockery-ware
business ; I was engaged in the auction business there

for a short time ; I was at one time agent for the Bava-
rian Ale Company, and sold wines and liquors ; I don't

recollect the year ; I am married ; my wife is now liv-

ing in Bridgewater ; she has been there ten years ; I

knew Doty in Charleston ; I never heard anything
against his character there ; I live in 139 Chambers
street, in a boarding house kept by Mrs. Shankland ;

I never heard anything against Doty's character here.

AVilliam M. Doty was then recalled by Mr. O'Conor,

and deposed.—Q.—Are you able by a reference to your
books, kept by yourself or your clerks, to fix the precise

date when you came to New York from Charleston 1

A.—Very nearly [refers to his books] ; the last receipt

I took in Charleston was 3d January, 1844.

Q.—When did 3'ou first go there 1 A.—I went to the

Pavilion Hotel there in 1840, and commenced business

on my own account in 1841 ; during the whole of the

year '43 I was at Charleston ; I commenced in April,

'44, with Rushtcn, in the Exchange, in this city, and
left him in the fall ; I lived in Macdougal street ; my
landlord was Abraham B. Rich ; I remained there till

May, '45, being a little over a year in that house ; Mr.

Rich himself lived in the other part of it ; this receipt

(produced) I got from him ; it was given to me at the

time I made the payment ; it was given to me \)j Mr.
Rich's wife.

Mr. Van Buren objected to the receipt.

The Chief Justice remarked that it seemed to be

admitted that he was not here in '43.

Mr. Van Buren said, if they wanted to prove that

what he stated occurred in '44, and not '43, they should

not do it by these receipts ; if they wanted to change

the year, then the testimony was irrelevant.

The Chief Justice remarked, that if what Mr. Doty
had sworn was true, there was a mistake in the year.

Mr. O'Conor read the receipt, which was for §8, on

account of S12 50 for a month's rent; it was dated

13th May, '45.

Witness continued.—On my return to New York, I

brought my youngest sister here ; my mother and two

sisters followed ; I took premises for them from Mr.

Philologis Holly ; this receipt [produced] is for rent I

paid him for their premises ; it is dated October, '44
; I

can safely say, according to my book, that the transac-

tions I have described on board the boat did not tako

place in the year 1843 ; it was in the year I went to

see my mother in Rochester; that was in 1844, accord-

ing to my book.

Cross-examined.—My last receipt in Charleston is

82 ; I cannot say what it i» for ; it is entered, " Paid

for Mrs. E. F. Doty."
Q.—Did you do business there in your wife's name 1
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A.—I can answer that this way.
Mr. Van Biiren.—Answer my question.

Chief Justice.—Answer the question as put to you.

A.—I did, sir; my wife was not there at that time ;

I do not know how long before that it was that she had
loft ; I should think it was more than a month ; it was
very near three months. Q.—Was there gambling at

that house 7 A.—It was not allowed ; I had two girls

named JuUa that worked for me there ; they were both
colored. Q.—Have you corresponded with one of them
since 1 A.—I wrote to one of them for a bird ; she did

not send it ; I think I sent by mail ; I did not send her

a bird ; I did not send her a present of any kind ; I

think I should know if I did. I do not know the

steward of the steamboat Northerner ; I do not know
such a boat as the Northerner, commanded by Captain
Budd ; I know a Mr. Cowes, a black man ; I do not

know that he is the steward of the Atlantic ; I did not

send a bird by him to Julia, to my recollect ion ; Julia

did not write to me, to my recollection ; if [ had got a
letter I think I should recollect getting it.

Q.—Whfil do you mean by your recollection 1

(Laughter.)
Mr. 0' Conor.—There were some persons in the gal-

lery who participated in the cross-examination.
Witness continued.—I did not write to Julia a sec-

ond time to my recollection ; I am not aware that she
is married ; she has no child that I know of.

Mr. 0' Conor suggested to the Court that in the mod-
ified code, divorce cases are classed among those in

which, he took it, juries were to determine everything.
In slander and assault cases, they found that the slander
and assault was committed, and they found the amount
of damages also. In this view he thought it would be
for the jury, besides passing on the guilt or innocence
of the party, to fix the amount of alimony. If the jury
deliver their verdict without finding the amount of al-

imony, it would be a material point ; and unless some
understanding was entered into, it would be like giving
a verdict to a man on an assault and battery case, with-
out sttvting the amount of damages. In reference to

that, he intended to give some evidence as to the
value of this gentleman's estate. The legislature had
taken the power from the judges and given it to the
jury. If he (Mr. 0.' Conor) had been a legislator, he
would not have done so ; but his present views are
that it would be unsafe that a verdict should be given
without the amount of alimony.

Mr. Van Buren said the suggestion was quite new
to him, but he had no objection to it. He would pre-
fer to have the jury to pass upon it.

The Chief Justice also said that the suggestion was
altogether new to him, but if both parties agree to it

he did not see why the jury, in case they find a certain
verdict, could not also pass upon the question of ali-

mony. In cases where there were children, however,
the Court of Chancery or this Court wouM be called
npon to decide. The jury could not certainly make a
disposition of the children.

Mr. 0' Conor.—That perhaps might be so, but the

fuestion of alimony is a mere question of damages,
t might bo a very doubtful verdict if it was rendered
without the question of alimony.
The Chief Justice said, the better way would be to

think of this till morning. ,.It would be a very serious
thuig to have this trial fail in consequence of anything
of the kind.

Mr. CFConor.—Every one must admit it would be
nnfortunato to err so that a new trial should be neces-
lary. He would prefer that the Judge should fill up
that point on the finding of the jury.
The Chief Justice.-—^The inquiry as to the property

inight lead to a long and intricate investigation. You
had better think of the question, and if there is any
doubt you can remedy it.

Mr. Van Buren.—Could it not be done by a reference 1
Mr. 0' Conor.—We can remedy it by a stipulation.

Mr. 0'Conor called Mr. Longstreet and Mr. Kioh

;

neither, however, answered. He had one question t«

ask Mr. L., as to the state of Mrs. Forrest's house for a
fortnight after she got possession of it ; and a question

to put to Mr. Rich, who was the landlord of Mr. Doty.
The Chief Justice.—With the exception of those two

witnesses, are you done "?

Mr. 0' Conor.—Yes, sir ; and each will take about a
minute.

It was then agreed between counsel that Mr. Rich's

lease was proved, and also the lease of the part of the

premises which Doty occupied from him.
The Chief Justice.—Then you rest, except as to

Longstreet 1

Mr. 0' Conor.—Yes, sir: I will not read the deposi-

tions of Mrs. Dickinson, as the counsel objects ; I have
every faith in the opinion of the Court as to its admis-
sibility ; but as verdicts have been reversed on very
small points, I do not wish to risk it in this case, and
will not read it.

Mr. James Lawson, recalled and examined by Mr.
Van Buren, deposed.—Mr. Forrest was in St. Louis in

June, '44 ; he was not here in any part of June, '44

;

he was not here before the 4th of July, '44.

Mr. Van Buren wished to put these entries in evi-

dence.

Mr. 0' Conor.—We have no objection to tell you that

we have memorandums in our possession which show
that Mr. Forrest returned to New York from St. Louis

on the 17th July, 1844, and this Mrs. Forrest knows to

be a fact.

Mr. Van Buren then read from the memorandum
book items to show that Mr. Forrest played in St. Loui^

from the 10th of June, 1844, to the 21st of June, 1844 ;

that he was in Detroit on 1st July ; and that he played
in Buffalo from the 4th July to the 13th July, 1844.

These are all in Mrs. Forrest's handwriting. He also

read dates from the same memorandum book, to show
where he was previous to the 10th of June. He was at

Nashville, Tenn. on the 27th May ; on 3d May, at Cin-

cinnati ; on the 23d of April, at Lexington, Kentucky
Mr. Lawson, continued.—I had occasion to write to

Mr. Forrest on the 26th and 28th of June.
Mr. 0' Conor.—There is if» earthly doubt that Mr.

Forrest arrived from that tour, in company with Mrs.
Forrest, on 17th July, 1844. Mrs. Forrest had no jour

nal of her own, but she finds it on reference to another.

Witfless.—The sofas in Mr. Forrest's house were
kept in more places than one ; they have been placed
between the windows, and at the side ; I have seen
them between the fire-place and the windows ; but that

was before the pictures came from Europe.
The Chief Justice said he would allow nothing more

of this testimony, except in reference to the sofas.

To Mr. O'Conor.—I have seen a fire in the drawing
room a hundred times, but I could not say that I have
seen a fire there since Mr. Forrest's return from Europe
in 1846 ; I cannot say that the furnaces were put up
before Mr. Forrest returned ; I cannot say whether I
have seen the sofas there after the Spanish pictures

were put up.

Q.—Have you any recollection of seeing the sofas at

the side where the fire-place was, after the pictorea

were put up 1

A.—I cannot recollect ; I think the pictures arrived

after Mr. Forrest's return ; they came in the ship Rob
Roy, from Cadiz ; I could tell the date on reference ta

my books, as I think I paid the freight.

Q.—To the best of your knowledge, were not those

Spanish pictures put in that place within fifteen months
after Mr. Forrest came back 1 A.—I remember they
were hanging there, but when they were put up I can-

not say ; most likely they were there six months before

the separation was spoken of; I think the furnace was
put up six months before the 1st January 1849.

To Mr. Van Buren.—There would be no diflSoulty io

placing the sofas under the pictures
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Edward Eddy was then called.

Mr. O'Coijor wished to know what they were going

to prove now.
Mr. Van Huron.—We are going to show what has

become of Mr. Jamieson: that he has been playing in

Rochester and Albany, and has been in this State sev-

eral times.

Mr. O'Conor.—Will liis Honor then allow me to

prove Air. Jamieson's solemn promise to come on here

as a witness Y

Mr. Van Buren.—Will the Court allow me to prove

—

Chiei' Justice.—I will allow you to prove nothing at

all about it.

Dr. Henry Quackenbos was called and deposed—

I

am a physician ; I knew Miss Josephine Clifton; I was
her jihysician from September, '42, up to the time she

left tills eily ; she was married in '45, left that fall, re-

turned in '40, and died on the 27th November, 1847, at

New Orleans; from the 26th April, '44, and all May,
June, July, and August, up to 10th September, she was
contined to the house, and the greater part of the time

to her bed.
Cross-examined—Q—Do you speak from dates ?

A—I speak from an excellent recollection, aiid also

from accounts; 1 had that ficcount here on Saturday,
when I was told I should be called as a witness ; it is

my own account book ; I did not exhibit it to any one
in court ; I told Mr. Dougherty I had such an account
of 1844. I have an entry of a charge against her for a
visit on September lOLh, and a daily entry of visits

from that time back to the 20th day of April.

Q.—What is the reason you have not that book with
you now ?

A.—I left in my carriage on Saturday, and it was
Btolen ; I came here, and was told emphatically that I

Bhould not be wanted ; I am in hopes to find it ; I ex-

amined my book wnen I was told ;vlr. Doty had made
a mistake as to the year 1844 ; I was here on Saturday

;

I cannot tell how it was lost ; other things were taken
out of my gig at the same time ; I frequently lose a
whip, and things of that kind.
To Mr. Van Buren.—I was subpoenaed here by How-

land and Chase ; I do not know that they are the attor-

neys of the plaintiff.

To a Juror.—I was in the country that summer; I

never leave the city ; I am always tied fast by my pa-
tients ; 1 always put the date of my visits, the names of
my patients, and tlie disease ; there are no banker's or
merchant's book's in the city kept with greater care or
regularity than mine.
To Mr. O'Conor.—I cannot say why I had that book

with me when 1 was subpoeffaed by Howland & Chase

;

I got no other subpoena in this case.

To a Juror.—^I did not order Miss Clifton to take a
tour in the country that summer ; she was suffering

from gout all that time, and unable to go out; it went
to her stomach on the 10th of June, and she vomited
for four days and four nights.

Mr. Van lUu-en.—We close.

Chief Justice.—Is it closed on both sides? If not,

adjourn till to morrow morning.
Mr. Van Uuren.—We would prefer having it closed

now.
The Chief Justice.—Then the evidence is closed ex-

cept as to Mr. Longstreet.
Mr. O'Conor.—And the question as to the alimony.
Mr. Van Buren.—There will be no difficulty as to

tltftt. Adjourned.
January 20th.

Mr Forrest was early in attendance Mrs. Forrest
and Mrs. N. P. Willis were also in court, but left before
Mr. Van Buren commenced his summing up.
The Chief Justice asked if there was anything to offer

on the subject of alimony.
Mr. O'Conor said he was confirmed in the opinion he

hatl advanced yesterday.

Mr. Van Buren simply objected to the introduction
of the teMtimony.
The Chief Justice said it was desirable to avoid the

necessity of going over the proceedings again. This
matter was formerly referred to a proper officer, and his

decision was under the supervision of the Chancellor.
Biit they were now constantly getting into difficulty

growing out of this new system. As the admission of
the testimony could have no effect on the verdict, he
woulp lot it in.

Mr. Whitley was then recalled for the fourth time,
examined by Mr. O'Conor, and deposed—I am ac-

quainted with Mr. Forrest ; I have a general knowledge
of his real estate.

Q.—What is the reasonable value of those Bix houseo

and lots in Twenty-second street ? A.—I should sup-
pose from the value of houses up town, that they wer«
worth $6,000 or $7,000 ; I should suppose the lot oct-ti-

pied by himself to be worth from $18,000 to $20,000;
the fair reasonable value of the Fonthill property,
would be from $50,000 to $60,000 ; I occupied part of
Mr. Forrest's Covington property in Ohio; that pro-
perty has two kinds of value ; I should suppose Mr.
Forrest would make a very bad bargain if he were to
sell it for $25,000 ; Mr. Forrest owns some lots in the
Main street of Cincinnati, some six or seven lots ; nry
recollection of it, as it is ibur ye?rs ago since I was
there, is very imperfect ; I should say it is worth from
$15,000 to $20,000 ; I am not acquainted with his Mich-
igan property, nor with his personal property.

Chief Justice.—I would mention that this testimony
coincides with Mr. Forrest's own estimate of his pro-
perty.

Cross-examined.—I know nothing about his income
from Fonthill. Q.—What was the income of the Co-
vington property while you lived there ? A.—The rent
I paid was my services on the estate ; I brought him in
debt to me ; I left because Mr. Forrest failed to com-
plete his contract ; he paid me $500 ; the contract was
cancelled by mutual agreement; Mr. Forrest copi-
menced legal proceedings against me, and the contract
was cancelled by mutual agreement ; I have not been
pretty active in this case ; I am an Englishman.
Mr. Longstreet recalled and deposed, that as near as

he could come at the time, he found tnat the priinters

were at work for nearly three weeks after Mrs. Forrest
went in the house in Sixteenth-street.

Mr. Van Buren, on the part of the defendant, pro-
ceeded to sum up the evidence about 11 o'clock. He
said:—If the court pleases, gentlemen of the jury, 1

congratulate you on the close of the evidence in this

protracted trial. I am sure that the counsel on the
other side will agree with me that you have manifest-
ed the most commendable patience in listening to

testimony, a very large portion of which might seem
to be irrelevant to the case, but you will remember,
gentlemen, in respect to both sides, that we represent
parties who are deeply interested in the question
which you were called on to try, and who are, very
naturally, sensitive not only as to what may be pre
cisely in issue, but sensitive as to the attendant cir-

cumstances by which their character here, and here-
after, is to stand in the public judgment, and they
therefore, desired that we should present not only
matters strictly relevant to the case on trial, but which
might even, if not properly relevant to the issue to be
tried, throw some light on the case, and afford some
explanation and vindication, if necessary, of circum-
stances which are made the subject of present remark,
though being not properly subjects for your decision
on the trial. I do not think you will find that this

extraordinary testimony is entirely unnecessary. You
will find that even from all this will appear elements
in respect to which such great controversy has arisen,

and that there is not very much of the testimony in-

troduced which does not boar, in some degree, upon
the issue on trial. There are certain uncontroverted
facts in this case which, I think, you will be pleased

to reflect upon, because, if in the progress of the case

you find much contradiction, much which leads you;
minds to a state of uncertainty, it will be a relief to

look back on these facts, in relation to which there is

no dispute at all, and I, therefore, desire to call your
attention, in the first instance, to them. That these

parties were married in 1837 or 1838 ; that they cams
to this country ; that they lived together in imintep-

rupted happiness for some eleven or twelve year*,

that they agreed to separate in January, 1849, and
carried that agreement into execution in May, 1849.

are facts, in respect to which there is little or no
dispute. That they never had any difference, so far

as the kindness of this defendant is concerned—that
his entire life was one of miinterrupted kindness to

the plaintiff in this suit, there is but a single particle

of testimony to contradict. The concurrent testimony

in the whole case, with the excepiion of that to whichl
advert, goes to establish the fact :—that (with the excep-

tion to which I advert), he did admire and love his

wife ; and that it was not an admiration of an ordinary

character—that it was not an attention even of the

usual kind—that it was an evenness of temper exlraoi

dinary in any man, I think, under all circumstances—

1

think you will be prepared to concede. Such being his

conductr—such being the relation of the parties, he put

his wife away. In respect to that there is no disp ute.

She assented to being put away. In respect to thai



THE rOKREST DIYORCE CASE. 141

f >'nV you will admit, from the evidence, there

t vv» rxi reasonable dispute. That he never had any
,l>Av •^<»>ith a liuman being, except you regard the
1>rt»{*.i'ri«»»l contest between Mr. Macready and Mr.
;^<>>.««4 Via such a difference—that he never had any
d\^^<.vHi>3 \vitli a human being except this woman, to

Wstvw he Was so fond and devoted, I believe the testi-

iiu>ty in this case most satisfactorily shows. He put
her »iW»y—brought her to the house where she desired

to go, to the house of Mrs. Godwin. She was invited

to Mre, Godwin's, as a gentleman swears by lier. Slie

wti» taken there, as tlie testimony shows, at her own
roqn«^t, by Mr. Forrest. After having done so, a few
mouths before, he was entirely silent as to the cause
which had led to the separation ; and that silence is

now used as an argument against him—with wliat pro-
priety we shall presently consider. With a kindness
and liberality which, I think, you can appreciate, when
this separation took place, he allowed his wife the
liberal sum of fifteen hundred dollars a year ; and it is

argued tliat this was an evidence that he had no faith

in the charges made against lier. Gentlemen of the
jury, you will not fail to remember that, up to this mo-
ment lie is doing precisely the same thing—that volun-
tarily, and without any obligation of law, or any specific

contract, from May, 1S49, to the moment I am speaking,
he has been paying her at the rate of $1500 a year,

quarterly in advance, that now, at all events, and if you
please, is admitted. And there is no question of it,

everybody will concede, if the evidence authorized you
and me to come to this conclusion on the subject. And
while we hold such belief that he voluntarily makes
this liberal allowance to his wife, it is an uncontradicted
fact in this case. Nor had this support allowed to her,

as I think I shall show you, been an avowal of there
being no intention on his part to apply for a divorce.
He removed to Philadelphia, and after he had so re-

moved ho found that the fact of the separation between
liimself and his wife had been the subject of rem.arks,

and that it was attributed to miscosduct on his part.

:Ie entered into correspondence with his wife in De-
cember, 1849, to which you will please to give attention,

stating
jf>

her that their separation had been made the
subject' of complaint in respect to him, and that that
was unjust to him, as she well knew, and desiring to
know whether she gave any kind of authority to these
conversations and rumors which made their separation
a matter of accusation against him. He received to
this an unqualified denial, but shortly after came into

possession of evidence which could not fail to bring
conviction to him that she had done so repeatedly, as
tlie evidence in this case discloses, by testimony
which they cannot dispute, and which proves the mat-
ter most satisfactorily. This satisfied him as to the
necessity for Mrs. Forrest's divorce, and a correspond-
ence ensued between the parties in January and Feb-
ruary, 1S50, wlTich it will be necessary for you to reflect

on particularly. Mr. Forrest was then, as we see, a resi-

dent of Pennsylvania ; he became satisfied that a divorce
from his wife must be obtained, that it was due to him-
self that this divorce should be promptly obtained, and
that the reason why this divorce should be obtained as

for as was necessary to the object of obtaining the di-

vorce, and without any unnecessary injury to her feel-

ings, should be spread before the public. Mr. Forrest
then employed Mr. Sedgwick, and the first we know of
any interference in the matter, is an interview between
Mr. Sedgwick and Mr. O'Conor. We have the testimony
of Mr. Sedgwick that he wrote to Mr. O'Conor, in Jan-
uary, 1S.50, proposing an interview to talk over these
Bubjects. Mr. O'Conor stated to Mr. Sedgwick, in his
reply, at an early date (what precisely the date was,
Mr. Sedgwick does not recollect), that he could not al-

low any divorce to be obtained on the ground of Mrs.
Forrest's misconduct—he could not allow it—and after

that time Mr. Bryant was called into consultation, as

fi mutual friend of Mr. and Mrs. Forrest—certainly a
man whose standing in the community would author-
ize one to believe a safe adviser, estimable as he is in

all the relations of life, and pre-eminently so in the do-
mestic and private life. He was called in as an ad-
riser of Mrs. Forrest; and evidence as early as the
>th of February was laid before him of the Ccnsuelo
tetter, and of the testimony probably which could be
riven by Mrs. Underwood, Mr. Garvin, and others ; and
le and I now ask attention for some moments to a let-

ter introduced by them, dated on the 6th February,
Jbowing wnat Mrs. Forrest was then willing to do

—

what was known by her at that time, long before the
letter introduced by counsel on the other side, and
while actually by her own unaided judgment, except S8
far as a friend like Mr. Bryant would advise her, as a
husband and a father in possession of these proofs,

what W.1S best to be done in this case. This letter

dates 6th February, from Mr. Bryant to Mr. O'Conor,
and you will observe as I read it (since I cannot state

its contents as briefly as I can read it), that it sjjcaks of
the course which Mrs. Forrest agreed to take, and you
will see how remarkably that is confirmed by Mr.
Bryant's testimony of the subsequent interview.
(Counsel read the letter referred to, commenting on
certain portions of it.) Now, that was on the 6th of
February, you must bear in mind. On the 9th of Feb-
ruary Mr. Bryant again writes to us. His letter was not
allowed to be read in evidence, but by showing it to him
he recollected that subsequently to this communication
to Mr. O'Conor, he hadan other interview with Mrs.
Forrest in regard to this subject, and that she then as-

sented to the divorce. All he recollectsin regard to the
matter beyond that was, that she desired the allow-
ance should be properly secured to her. On the 9th of
February, then, with the full knowledge of all these
facts, with the conviction that a divorce was to be ob-
tained in Pennsylvania, that it was to be obtained by
charging her with "with great indiscretion of conduct
not amounting to criminality," she assented, under the
advice of as prudent and honest a man as ever gave ad-
vice, that she would make no opposition to this course,

^ provided an allowance for her support was properly se-

cured to her. Again, on the 14th, Mr. Bryant writes to

us, but we are not allowed to produce the letter, but
up to that time there was no difficulty, till he began to

remember that there was some other difficulty besides
securing the amount of allowance; but what that difJi-

cutly was does not appear in this case, so far as Mr.
Bryant's testimony is concerned ; but on the 15th of
February, when the interview took place between Mr.
Sedgwick, Mr. O'Conor, and Mr. Bryant, a letter was
writte.i to us, which we got in the afternoon, and no
one attended on the part of Mrs. Forrest, neither Mr.
Bryant nor Mr. O'Conor. This was on the 15th. On
the 16th,. Mr. O'Conor writes a letter to us or to Mr.
Sedgwick, highly honorable to him, beyond all dotfbt,

saying that if there is the slighest imputation on the
honor of Mrs. Forrest in the measures taken to\)rocure

a divorce, she utterly and unqualifiedly refuses to acqui-
esce in it, no matter how abundant might be the allow-

ance made to her, or how amply he provided for Iier

support. This was very natural conduct on his part.

I do not venture to make ary suggestion that tins was not
in the highest degree creditable to him ; but I desire to

impress on your minds that over and over, and over again,

Mrs. Forrest had fully and unreservedly acquiesced in

Mr. F.'s applying to the Pennsylvania Legislature pray-
ing a divorce on the ground of misconduct, provided
that provision was made for her support. Now, the ar-

ticles of agreement, which werfe embodied by the evi-

dence, show that there never was any understanding
that a divorce should be obtained on any other grounds

;

and you will find that it is only provided that the di-

vorce should be obtained by making no unnecessary
ch.arges against her, and this is the document intro-

duced by them, the number of which 1 do not, at this

moment, recollect. Mr. Van Buren read some extracts

from the document, 'one of which was, that Mr. For-
rest should pledge himself to some mutual friend that

he would give no publicity to the charges, nor per-

mit them to be published. This was all that was
required by her, though knowing very well what the

charges were which were necessary for tire object, and
she "being fully apprised of the manner in which
the object was to be secured. This negotiation failed

;

but it is important that you should bear this in

mind, because it reflects much light on portions of the

testimony. Mr. F., finding that she withdrew from
negotiation, and neglected the advice, which she once
followed, of Mr. Bryant, and put herself on her legal

rights, by her counsel, returned to his residence in

Philadelphia; returned to the home of his birth and of

his childhood; returned to the family of his mother
and of his sisters, and proceeded before the Pennsyl-

vania Legislature, as this case disclosed, to prosecute

his application for a divorce, precisely In the way
he had intended to do in the original arrangement be-

tween the parties. That application was resisted, so

far as appears, and failed, and a law passed, turns*
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the ca-w o\'<-r to the courts, aiitnorizing a l)arty who
bad lived a j-ear in Pennsylvania, to prosecute in the

courts of tliat State for a di\-orce, shortening the term
of residence before required to prosecute a divorce.

The in.itant that application was made, and when Mr.
FoiTe.st returned here (I ought incidentally to state,

that «lien tlje proceedings were taken before tlie

Teunsylvania Legislature, a commission issued to this

place. til take testimony and evidence of Mrs. Under-
wood, Garvin, and so on), notice was given to Mrs. F.

of this application, and of the taking of this testimony,
and .she was desired to attend. (I here desire, in

stating these facts, to call tlie attention of the counsel

on the other side to tlie statement, that if I mis-recol-

lect or i;iis-state anything, he may correct me, as I

.should also wisli to do when lie comes to speak in

relation to the testimony. "We have no opjiortunity to

he iiey.rd in reply to him ; and in a Ciise of this magni-
tude, I should not feel justified in permitting any state-

ment which I believed incorrect to go without correc-

tion, and I should therefore take it as an act of

persoual kindness, that if I should be wrong in stating

facts to you, the counsel on the other side would correct

me.) Tt.ls notice was given to Mrs. Forrest of taking
out testiiiK.ny in this city, and she declined to attend;
and the ri'|,!y rond to you on her part, in the Penns.yl-

vania Legi:^!uture, shows j'ou the ground on which she
refused t<i attend the examination of these witnesses.

She said, that whenever summoned to a court of
jiv-itice. silo was ready to respond to the charges, but
refu.sed to iittend to the examination of witnes.sgs

before il.( legislative committee, or to do anything except
protest ag:iinst the interference of the Pennsylvania
Legishiiure in their conjugal relations. A suit was
then eoi.uni-nced in Pennsylvania, where Mr. Forrest
had loii^. r,-sided, and a notice of this suit was served
on Mrs. Tonest. On that being done, the whole artil-

lery of the law was exploded on Mr. Forrest's head the
instant he .'.ame to this city. Two suits were com-
menced uL'ainst him, as a man who had, in the
languiige of the counsel who opened the case, " at-

teni[ited to transport his wife beyond tlie seas, to be
tried lor jiretended offences—a suit for divorce, in the
S'ljjreuie Court, on the ground of adultery, and a suit

for limited <Iivorce, in the Supreme Court, seeking
aliiiiony, while she was receiving the abundant
allowance to which I have referred, and seeking to

restrain the suit in Pennsylvania, charging him with
an inrerilion of making away with his property, and
enjoining him from parting with it, charging him with
an atf<Miipt to ravish her, and carry her away by force,

and enjoining him from coming to her house, or any
place where she was ; also proceeding against him in

the .shape of a ne exeat to prevent him from leaving
the State at all; and all those various proceedings
were broug'it down upon him in the summer of 1S5(),

by virtue of the autliority of the Courts of this State.

Now, what was the history of this case, as we have
shown it to you? "Why, the suit brought for (Tivorce,

on the ground of adultery, on the coming on of the
answer, w.as abandoned by the plaintiff, as you will

recollect, and the costs paid. This was the disposition

of the suit in the Supreme Court. The writ of 7ie exeat
against him w.as set aside by the Court; the injunction
to restrain him from alienating his propei-ty rfas set

a.side by the Court; the injunction to restrain iiim
froui coming to any place where his wife was, was set

aside by the Court. This first vexatious suit, therefore,
was abandoned, and the costs paid. These proceedings
to resttain his liberty, and control him in the disposition

of his projierty and personal movements, all of which
were obtained about the same time, were all set aside
by the Court, and the only remaining injunction, the
restraint upon his proceedings in Pennsylvania, was re-

tained by the judge who issued it ; (and, "almost in every
instance, these processes were set aside by the very
judges Nvlio issued them.) That only was retained,
and an apiieal was taken to the Supremo Court, which
has not yet been argued. This lU'esent suit was the third
and filial proceeding against Mr. Forrest growing out of
the transactions to which I have adverted—a suit
taking the jilace, to some extent, which was originally
provided for a divorce—complaining of his adultery,
charging him Avith the commission of a great number
of otfences of this description, to the^ particulars of
svhich I shall call your attention in a few moments.
To tliis suit we put in an answer in which we deny
tills charge, and in which we recriminate, as we have

a right to do, upon the plaintift. the orlginj*. iw^ar^
instituted against her in Pennsylvania, and ^u<.4 ^-
ditional matter as subsequent evidence enabita «• T<»

supply. The issue growing out of the pleaoK.^ t»
which I have last adverted, you are called upon m try.

And, gentleman of the jury, in doing so, the maledai
inquiry for you, the first inquiry for you, will be. what
are the precise i.ssues which are to be presentea to
you? And, in relation to this, I will say, that so far
as the issue is in respect to alimony, I do not pro-
Jioso at present, and probably not at all, to troubU
you with any remark.?. There are other and more
important issues in the ca.se on which you must pass,
and on which it will be your duty to decide. I do
not think there will be any substantial difference be-
tween the counsel on the other side and myself in
respect to what the issues are on which you are to
pass. I propose to read tliem from this printed book of
proceedings, .at page 270, for the purpose of enabling
you to see what are the questions presented to you
for trial. The first inquiry is, whether the defendant
in this action since his marriage with the plaintiff in
this action has committed adultery, as in the com-
plaint in this action charged. Secondly, whether the
said plaintiff and the said defendant were both in-
habitants of this state at the time of the commission
of such adultery by the said defendant Thirdly,
whether such adultery was committed by said de-
fendant within this state. Fourthlj', whether, ?,t the
time of the conimission of such adulterj' by the said
defendant, within this state, and also at tlie time of the
commencement of this .action, the said plaintiff was an
actuiil inhabitant of this state. I do not say that the
last question becomes particularly important on the
trial of this case. The plaintiff undoubtedly w.as an
inhabitant of this state at the- time of her filing her
bill ; she was an inhabitant of this state b}' an express
provision of the statute, to which reference may bo
made. The second revised statutes, page 145, pro\-ides
that whatever may be the residence of the husband, in

a case of adultery, the wife has a right to file a bill in

her own name, where the offence has been committed
in this state, and where the injured party is actually an
inhabitant of this state. I don't think thl^e will be
iny ditticulty or dispute between us in respect to the
applicability of the statute to this case, that the courts
of this state have jurisdiction in this offence, and that
the plaintiff is in a condition to invoke that jurisdiction,

when at the time of the commencement of this suit
the defendant was resident in tlie State of New York.
But this a question, beyond all doubt of some mate-
riality in this case, and of some importance to both
parties, whether at the time of the commencement of
this action, the defendant was resident in the State of
New York. I will only mention to you -what I suppose
to be the question on which you are to pass, and in re-

spect to which I propose to offer to you such sugges-
tions on the evidence as seem to me to be applicable.
In the first place, then, did the plaintiff reside in Penn-
sylvania at the eommencement of this suit? It was
commenced some time in September, 1S50—on the 19th,
I believe. It is an issue which we present to j-ou, aad
the decision of which is regarded with so much moment
by the defendant The next iriquiry (and I mention
them to you in the order in which I jiurpose pursuing
them) will be, has the defendant committed the adul-
tery charged against him ? And the third inquiry will

be, has the plaintiff, Mrs. Forrest, committed the
adultery charged against her ? These are the three
main inquiries, as it seems to me, in this case, and
around them we must be prepared to collect the testi-

mony with a view to their decision. If there are other
incidental questions arising, in the progress of the trial,

which it may appear material for you to pass on, and
I find, when they come to be submitted to me, that I

deem them material, I may make some suggestions
in respect to them; but as I view the ca.se, there are

but these three material inquiries here :—First was
the defendant, at the time of the commencement of this

suit, a resident of the State of Pennsylvania? Second,
lias he committed the adultery as charged in the com-
plaint? Third, has the plaintiff committed the adultery
which he charges against her? And. gentlemen, in

the decision of this issue, and before you do proe«^i to

consider it, I liope you will not think that there /& any
impropriety on niy pnrt. In asking you to divest your-
selves, as nearly as you can do, of tliose preiudice*
which belong to human nature. I stated to you in Uf
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-fftcl of (his case, that we were engaged in controversy
-iih a woman. I stated to you that the universal feel-

Big, almost of all animals, certainly of all men—more
#eriainly of all civilized men, is in favor of the female
f)ortion of creation. Anybody who has been engaged
n litigation, whether in respect to matters of feeling,

or matters of property—anybody who lias been so un-
fortunate as to be placed in that position, knows that

there is a prejudice on the part of courts and juries in

behalf of the gentler and more dependent sex, which
surelv deprives a man of all favor, if not of the justice to

which the case entitles him. I do not complain of this.

I have stated throughout to you, that I expected and
desired to find a jury who were imbued with these sen-

timents—it is one so universal, one in which all ani-

mals participate—that it is not highly creditable to man,
because it is so natural to man, that it ceases to be even
honorable to him—but it is just, at is proper that it

should be so— it is the protection which belongs to the

weaker and more dependent sex, i*nd one which we
expect to be extended to them in this case; but if the
testimony in this case be viewed under the light of the
prejudice, and leaves no doubt in your minds in respect
to its justice, then we shall expect that the simnle cir-

cumstance that the issue is between a man and woman,
shall net deprive us of a verdict at your hands. It is

gratifying, gentlemen, to us to reflect, that so far as this

plainlifl" is cincerned, she appears here, not only with
the advantage which belongs to her sex, but with all the
incidental advantages which are so important in courts
ol justice She has no lack of means to procure the ;fl-

tendance of witnesses from every part of this State, and
from several of the other States of the Union, t'o'l^etify

in respect to the most trivial—the most insignificant cir-

cumstances. Where one, two, or three witnesses from a
distant State, could shed a ray of light upon the matter;
she had no difficulty in procuring the attendance of the.se

witnesses, and producing them on the stand. So, too,

in respect to counsel. She lias had the good fortune to

be supplied with counsel, whose acuteness and energy
are exceeded by none who practise at the bar of our
State, or of aiiy other State. She has had on all

occasions, and everywhere, instant, earnest, zealous
assistance from him and from such auxiliaries as he
might desire to enlist. She appears here, therefore, with
every fortification which could be thrown about her
case, and with the absence of all obstacles that her con-
dition might otherwise raise up, had she been unable,
from want of means or want of influence, to coiumand
this issue, which is nece.ssary to establish our guilt and
lier innocence. She has two gentlemen connected with
her in this court, and a large number of influential

men in several difTerent departments. She had men
connected with the press— men connected with the

public modes of transportation—men connected with
prblic amusements, who have it in their power, by the

various ramifications of society which ibey pervade, to

enlist not only the largest influence in her behalf, but to

brit^ to her support testimony—testimony in respect to

wh'tch it will be my duty to camment most freely in

the course of my remarks—showing you that where
a fact could be elicited by the most diligent search, it

ha- Jeen done ; and showing you, I fear, that where a
fal^'bood was required, a witness could be procured
to "S^^tify to it so that he could manage to escape the

put**4iment which the law provides for such offences.

I *.' Ik I shall be able to satisfy you, that, in the pro-

grcF*! of the case, testimony has been adduced to mat-
fer? "he utter and absolute falsity of which must be
tra;Te/.arent to you, as it must have been at the lime
thej were put on the stand. But I should anticipate

wha 1 have to say. if I at this moment proceeded to the

conffJtleration of this testimony. There are other sug-

gestions connected with the case that it may not be im-
proper to refer to. The plaintiff is not a native of our
country. She was born in a foreign country, and has
spent the largest portion of her life there ; but she
came here from her own choice, to make this her resi-

deiife. Testimony has been introduced to show that

ene <sideavored, at all events, to become a citizen of
Gu r't'n country, and it would be most unkind, most
un" T most illiberal, if any prejudice shoutd be per-

mt> to exist against her by. the circumstance that

Bh( i—" fdiat is commonly called a " foreigner," and the

(let? ' itt an American citizen. She came here from
th«-»^ She is entitled to the full benefit of all the

pri'" ti»9 which our own citizens enjoy, anH I should

be the last person in the world to attrast in t^gf sny
enmity, any unkindness, or ill feeling, on the part of ths
jury or the public, from the circumstance that she stands
in the relation 1 have described. Gentlemen, having
thus called your attention to some of the prejudices
which may be excited against the plainiifT in this case
and having desired to present to you the testimony in
the case, stripped of all prepossesison, so far as I have
been able to do, let me ask of you whether you have
entered on the consideration of this case, and are now
passing to hear the summing up of the testimony in
respect to it without any prejudice or prepossession
against the defendant. Whether you may not have
heard or believed that he is a man if violent temper;
whether you may not have heard that he is a man whe
has conducted himself rudely towards his wife ; whethei
you may not have read of the various affidavits made in
this ca.se. and the statements in the newspapers, of his
low associations, vile habits, his ignorance, and want c
cultivation ; and whether there may not be jurors in
that box at this moment proceeding to the consiileration
of this cause, and the evidence adduced on it ; and re-
meiifibering only some of their suspicions and prejudices.
If such is1he case, gentlemen-if you have these prejia-
dices against the defendant, let me call your attention fora
moment to a portion of the testimony in this case,
which goes to show you—not what I say of the de-
fendant or what any body else says of him—but which
goes to show you his heart itself, just as much as if it

were laid open before you, and you had nothing to do
but inspect it. Yon will understand me of course as re-
ferring to the letters produced by the plaintitf in this
case ; and let ine say a word to you to remind you how
these letters were introduced. They were not de-
clarations made for the public eye ; they were not state-

ments made to be hereafter produced ; they were not
statements made by a third person. When a man
writes a letter to his wife, he in law and in fact, is writ-
ing to him.self— to part of himself—and if there ever is a
time when a man is entirely natural and sincere, if ever
there is a time when he speaks truly and justly, and un-
reservedly, what he feels, it is when he sits down with
nnres'ricted friendship, and the legally protected secrecy-
of the conjugal relations to write, familiarly and friend-
ly, a kind letter to his wife. You will remember, too,
gentlemen, that these letters are spread over a surface
of ten or eleven years ; that they besan as early as 18.39,

and continued till December, IM? ; that they spreati
over a period, I should say, of nine years ; that they are
written under the most unreserved circumstances. They
are familiar notes, written sometimes on a slip of paper,
to say, "I will not be hoine to dinner." A few of^ them
are written at the box ofllce of the theatre, stating
reasons why he did not return, all under the most unre-
served circumstances, and in the most confident rela-
tions. You will remember, too, that there are some
three or four and twenty of them selected by th'i plain-
tilT. Nobody doubts the acuteness of the plaintiff;
nobody doubts the acuteness of her counsel

; and you
will bear in mind that among the thousand letters
written under all conceivable circumstances, and with
all the irritation which these circumstances must excite,
those which would be most unftvorable to Mr. Forrest
—those which would have a good effect for the plaintiff
in the minds of the jury— those which would most
injure his reputation, and most benefit the plaintiff"—
have unquestionably been selected. From this vast
mass of material which his correspondence would
furnish, the letters to which I refer have been selected
by the plaintifl", and her coun.sel, with a view to throw-
ing light on the character and conduct of the defendant.
You will remertiber, too, that some of these letters were
written under circumstances of irrita'ion, such as are
excited, if you please, by travel, by ill-health, by the
absence of the comforts of home, by disappointment in
respect to what he supposed had been sent with him, by
professional rivalry, by the struggle.s growing up between
men in the same profession, by jShysical and intellectual
excitement, by ill-health, which tiis labor had unfortu-
nately brought upon him, describing the rushing of
blood to his" head, and the regret with which iie feels
himself forced to pursue a profession which leads to
such physical exhaustion and illness. Un<ler all these
circumstances, you will bear in mind that these letters

were written—and now, is there in the whole—in the
whole, taking them from first to last—eviden-.e of any-
thing but the most refined and delicate, and cultivated
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?f«ling9 ! I speak noi now oj ihe siinplicuy of his

natural disposiiion—how the minutest trifles had a

power to please him. I speak not now of his love of fine

sere.'jery—fas love ol the fresh bracing air—his desire lo

be walkins wi'h his wife in their haunts at Norfolk

—

his longing to have her enjoy tlie tine day with him

—

Eassing Fon; Hill on the river reminds him of her—of

is love of animals, and tlie servants in the establish-

ment, and the uniform result of this affection in his

messages; but, I ask you, whether, in the vt-hole of this

correspondence, iVom first to last, there is any want of

love or affection in regard to his wife? Is there any-

thing in them except evidences of the most devoted
admiration and extreme kindness'! Do you find, any-

where, any impatient remark in res|iect to disappoint-

ment growing out of her failure to send what he had
immediate need ofl For instance, neglecting to send
him the manuscript of Metamora—The shield, and
neglecting lo send some portions of his dress Did he
write to her " I regret that this should be done

;
yon have

put me to great inconvenience." Not a wonl of this

What is I he suggestion? It is, "Why,. I might have
Blayed another night with you, instead of leaving and
coming to Boston," lor all the good I did ; I might have
come on at the same lime with my things." But again.

What is there ? Gentleinen, in these letters, also, there

IS the most pleasina admiration expressed uninterrupt-
edly to his wife, and (or all who admire his wife So
late a.s the lall of 1848, he writes, " Mr. So-anii-so spoke
to me' of you, anil expressed the highest admiration of
you, and, of course, he won my whole heart. I do love

10 hear you praiseil by the candid and just." He does
not desiie the praises of the class of persons who hail

praised and admired his wife without his knowleilge
;

but he says, "I do love to hear you pr-Tised by
the camlid and just." Again, when she speaks
to him of her having attended church, and says she
fears he will laugh at her lor going twice to church,
he says, "far from it, far from it; I .say amen to your
Bweet prayer. I should be the last person in the
world to laugh at you for doing so." Again, when be
comes to speak in respect to her habit of attending
chHrch, and of the person whom she goes to hear
preach, he speaks of the Rev. Dr Magoon, and .says:—
"Perhaps I will be excused because these letters are
hastily written to you, and your letters seem to reflect

fully the character of^ the Doctor " He speaks in re-

spect to attending church, anil hearing Mr. Dewey—" I

ain right glad you went to hear the Doctor preach. He
is undoubtedly a man of very superior endowments,"
&c. This letter was read yesterday by counsel for the
plaintiff, partially in the hearing of the jury; but this

portioj) of it escaped attention. I give you mere
gliiiipses of tliese letters—glimpses ol the testimony
which they furnish in respect to the character ahil con-
duct of the defendent, and in respect to his feelings
throughout this entire time ; the kindness of his heart,
and the unaffected love and admiration, not only to his
wife, but to every one connected with his household

—

animals, servants, and all ; his love of the country, his
love of the simplest amusements which could be imma-
gined. I speak to yjpu of the pleasure he expressed in

hearing her admired; and I will read a single extract,
giving you the name of the gentleman of whom he
speaks. (Reads a portion of the letter referring to the
complimentary manner in which she was spoken of by
)ld Mr. Mackey.) Throughout the letter there is the
saine kind expre.ssion5—the same admiration—not only
of her, but of all who admire her. (Mr. Van Buren
read, and briefly cominented on some other letters.)

Througiiout this entire correspondence, spread over the
length of time to which I have adverted, you will find
the same kindness of heart, the same simplicity of con-
duct, the same admiration of his wife, the same love
of all kinds of simple amusements, the same simple
taste which characteriie his entire life, and not a
breath, throughout tlie whole of this correspondence, of
contrariety to any of his family—not a coinplatnt, or
querulous expression of disappointment, or of harsh
feeling. Now, gentlemen, if a man's letters thus writ-
ten, and thus produced, are a fair transcript of his cha-
racter—as it seems to me they shauld be—then you
have, with a single exception, .as stated, a picture of a
man as simple in his taste, as sincere in his feelings, as
devoted and true in his attachrnents, as ever was pre
Bented in a court of justice. The only single contrast
to this concurrent testimony, from every point and
everything, stands tlie single declaration of Nathaniel

P. Willis Mr. Willis alone, of all human
heard or saw any rudeness on the part of Mr.
his wife. He said he could not bear to see
eether, because of his treatment of his wife

; and
Mr. Forrest meet him in the street, at the com
Murray or Barclay street, he speaks in violent and u
measured terms of his wife. Mr. Willis is the only
human being who ever heard such a thing as this, and
is the only human being who ever knew and elated
such a fact in contrast to this picture of life which
these letters afford. He is the solitary person, of all the
others produced on the stand, and they certainly can af-

ford to bring persons on the stand to prove every remark
that the defendant ever made. Neither priest, nor pro-
stitute, nor policeman, has heard a woid to give counte-
nance or color to the testimony introduced by Mr. Willis
in the conduct of Mr. Forrest to his wife. Well,
gentlemen, are we not then authorized !o draw the
inference which I have drawn, that through the entire
course of life, up- to the time of separation, he has been
uniformly kind—has been uniformly considerate—has
been uniformly attentive? and is, therefore, standing
before you as one against whom there is not and can-
not be 'any cause of complaint on that head ; and he
has been, through life, the kindest of husbands, and
best of men. Keferring to the question of domicil, the
learned counsel said that Mr. Forrest resided here
before suing to Europe ten years, and in another city

three and five years. He did not lose his r&sidence
(by that circumstance; nor does the fact of my
beins proved to be present here, in any way contradict
the fact of my residence in the State where I claim to

re^e. This is emphatically true. We have what is

true', the domicil and origin of birth. Mr. Forrest was
born in Philadelphia. You' will remember that he lived

there uninterruptedly till the tiine of his marriage.
You will recollect that his mother resided there for

many years, in a house belonging to him—that the

family was made up of his mother and sisters—aud
that after he separated from his wife, in June, 1849, he
came there and said—"Here is my home— 1 have no
other." That would make him a resident there. That
was a proposition of law hardly to be disputed. I re-

fer the counsel to 1 Kent's Com. r»ages 76 and 77 on
this question ; to the second volume of the New- York
Legal Observer UO, 19, 20, and 1.3 t« 13. Frost vs.

Besom Now the case from the Legal Observer shows
that the declarations of a party are the strongest evi-

dence of residence—the declarations of the party him-
self, affecting this, are the only evidence which is in

his power to furnish. He states where his home is;

he states where he is living: if these statements be
made in good faith, and you believe them, they are, in

themselves, conclusive evidence upon the question of

residence. Now, let us see how the case stands in

that respect : In the first place, you will bear in mind
that not one syllable has been spoken by Mr. Forrest in

opposition to the statement made by Mr. Forrest's
sisters; you will bear in mind that nothing could he
more natural than that he should, on breaking up his

home here, when his household was once dissolved,

return to Philadelphia where there was any lami'.y

which he could call his own, and with whom he couitt

reside. Mr. Forrest has not been so fortunate as lo bt
blessed with children, or so unfortunate, in a cerlua
respect, as the case may be ; his family, therefore, cea-
sisted of his wife and himself. When they separattii,

of coiir.se, he sought his family, and the only place Jie

could go to would be Philadelphia, where his sislei*

resided, and his mother had p*-eviousiy resided, where
he was born, where he owned a house, and where
alone was the family he could call his own. The
testimony of Miss Forrest, which was unimpeachtd,
shows that in June he went there ; that when he camo
there he said to them :

" Now I have no other home-
?hi3 is my home," and that it was so from that time to

this. He then remained there for several weeks, ami
lived there in a room provided and made comfortable
for him ; but retaining a large property he had here, he
was always obliged to visit here, and look after it, b
never givins up his residence in Philadelphia. N
in opposition to that they show a visiting here

;

is no doubt about that; this litigation as shown m
progress of this trial, made it necessary for him
here ; he was arrested here ;

was announced to

here lengths of time together, and he has had liiig

for the last eighteen months, which they

Everybody knows when the first motion in rega
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it was made ; and this, of course, accounts for the
necessity of his being here. Again, a deed—a mort-
gage—was introduced, which showed that in August,
]8i9, some scrivener drew a mortgage, and descrilied

him as " of New York," and without any evidence,

or whether liis attentiim was called to it at ;ill which
it probably never was, there is no evidence th:U

It was when he executed tlie mortgage d«ed ; he voted
m Novemiier, 1849, after he had left Philadelphia ; that

appears in the testimony; he unquestionably had no
right to vote here ; and if a man could establish a re-

sidence, by a vote, it was a very easy matter to fix the
residence of the party ; they made a mistake, in allow-
ing him to vote, on the ground of holding property, and
without reference to residence—without being question-

ed, and without having his attention called to it; he,

therefore, voted when he had no right to do so. That
is the circumstance on which they rely. We deny that

he removed from Philadelphia in June, 1849. But, gen-
tlemen of the jury, tlie enquiry in this case is—had Sir.

Forrest returned from Pennsylvania at the time when
he so voted in this State, when he became such resi-

dent ; was he a resident in Pennsylvania in November,
1850 1 Well, now in reference to that, I am really at a
loss to see how there can be two opinions upon the
testimony in this case, (n February, 1850, they treat

with him at such a residence, and they arrange witli

him thatehe shall proceed to the State of Pennsylvania
and obtain the divorce. In February, 1850, he makes
application to the Legislature of Pennsylvania for a
divorce, and in that application—being then in the Stale
of Pennsylvania—he there upon the soil, solemnly
swears that he is a resident in the State, and has been
so since about December, 1849. I shall read now from
B printed book, page 7, of the petition of Mr. Forrest.

There is a mistake in the petition in reference to the
date of the change of residence. It says—

r

The memorial of the undersigned respectfully shows

:

That your memorialist was born in tlie city of Phila-
delphia on the ninth of March, in the year 1806, and
resided in the said city until he established himielf in
the city of New York in or about the year 1837, where
he has resided till on or about the first day of Decem-
ber, 1849, when he resumed his residence in the city of
Philadelphia. And your memorialist further shows,
that he is now a resident of Philadelphia, in the State
of Pennsylvania ; but that he has not resided one year
within this State, and previous to this application.
That in l^ondon, England, in the year 1837, on the 2-2d

of June, he married Catharine Sinclair ; that they have
lived together in matrimony until January, 1849 ; that
there is no living issue of the said marriage ; that your
memorialist has in all things fulfilled the duties of the
said contract ; but that the conduct of his wife has. so
far violated that contract as to constrain him to appeal
to your honorable body for a divorce. That he makes
this appeal averring an entire incompatibility of temper
and feeling, and the utter impossibility of happiness to

either party in the continuance of the matrimonial
connexion. That his wife has committed criminal acts
inconsistent with the dignity and purity of the marriage
state. That the evidence which established these and
other facts which sustain the application of your me-
morialist will be laid before your honorable bodies, due
notice having been given to the opposite party. And
that your memorialist, under the circumstantes, re-

spectfully appeals to the wisdom and justice of the
Legislature for a divorce from the bond of matrimony.
And he will ever pray, &c. Edwin Forrest.

State of New York, City and County ofNew York.

—

jH this. 16th day of February, in the year 1850, before
jie, personally appeared Edwin Forrest, the above
named petitioner, who being by me duly sworn, did
Jepose and say, that he has read the foregoing petition

subscribed by him, and knows the contents thereof, and
that the same is true. .

Sworn before me, 15th February, 1852, Niel Gray,
Commissioner of Deeds.
To Mrs. Ferrest.—Madam—You will be pleased to

take notice that the within petition will be presented
to the Legislature of the State of Pennsylvania, sitting

at Hartisburg, on Thursday, the twenty-first of Febru-
ary, instant.

19 February, 1850. Edwin Forrkst.
We have never been able to refer you to the correct

'and previous date, instead of June. But, gentlemen,
this is not all the testimony. Is there any doubt upon
tfao mmplA affidavit t—and you will bear in mind that

10

there is not a particle of testimony since, that any
of the deed and conduct necessarily influences this p
of the case ? Is there a doubt—standing on the soil

Pennsylvania, in February, 1850, and solemnly swear
ing he was a resident of that State—remaining therr,
and having a house there, and applying to the Legisla
tare—of the fact whether he remained so I'rom then
until November, 1850'? Have you a riglit to doubt?

—

have you a right to hesitate t Is there a circumstance
to account for the dtclaration ? Is there anyihing to

prove that, after February, 1850, to meet the dtcl (ra-

tion then mad'- 1 I submit to you there is not. I'ut

again—this dtics not rest there. In August, 1850,

he again testified on this subject, being in Pennsylva-
nia. I will read from the testimony in the case, page
51. I'rom that petition which he then presented, and
which is sworn to on the 7th August, 1850:

—

Wherefore, your libellant further showing, that he is

a citizen of the Commonwealth of Pennsylvania, and
has resided there more than one whole year previtnif

to the filing of this his libel, prays your honor.s that a
subpoena may issue to summon the said Catharine l'"or-

rest to appear in this honorable court at September ttriii,

to answer this complaint.
'I'lien the fact, whether he resided there a year or

not, was a fact to which his attention was likely to be
drawn, because it was necessary to reside there a year
beiiire he could obtain a divorce. Now, in August he
repeats this oatn. The courts of justice prove that he
resided there at that time. Well, taking that testimony,
there was nothing arose in the case for question, whe-
ther on the November after this August he was re-

sident in Pennsylvania. How, I say, can there be a
doubt that he' was such resident 1 And I submit that

upon that issue the evidence is incontrovertible, that

he was a resident in the State of Pennsylvania at the
time of commencing this suit. The next inquiry is,

»vhether the defendant is guilty of the charges made
against him ; and in order to find what these charges
are, it is necessary to call your attention to the com
plaint in the case. In calling your attention to the
charges, the simplest way appears to be to read to you
the plain. ifl:''s bill of cotnplaint. It is in these words :

Sizthly.—She, the said plaintiff, is informed and be-

lieves, and therefore charges, that since the marriage
of her, the said plaintiff, with him, the said Edwin
Foi;iest, and since the first day of January, one thou-
sand eight hundred and thirty-eight, he, the said Edwin
Forrest, disregarding the solemnity of the marriage
vow, has oftentimes committed adultery ; and on in for

mation and belief she says, and expressly charges, that
the said Edwin Forrest, in the year one thousand eight

hundred and forty, had carnal connexion with, and
carnal knowledge of, one Josephine Clifton, an actress,

now deceased, at a house in the city of New York, in

which said Josephine then lived ; and also, that he,

the said Edwin Forrest, in the same yea^, one thousand
eight hundred and forty, at some other place or places
in the said city of New York, had carnal connexion
with, and carnal knowlege of, the said Josephine ; and
also that the said Edwin Forrest, in the year one thou-
sand eight hundred and forty-one, had carnal connexion
with, and carnal knowledge of, the said Josephine, at a
house in the city ofNew York in which said Josephine
then lived ; and also that he, the said Edwin Forrest,

in the same year, one thousand eight hundred and
forty -one, at some other place or places In the said city

of New York, had carnal connexion with, and carnal
knowledge of, the said Josephine ; and also, that the

said Edwin Forrest, in the year one thousand eight

hundred and forty-two, had carnal connexion with,

and carnal knowledge of, the said Josephine, at a house
in the city of New York, in which said Josephine then
lived ; and also that he, the said Edwin Forrest, in the
same year, one thousand eight hundred and forty- two,

at some other place or places in the said city of New
York, had carnal connexion with, and carnal know-
ledge of, the said Josephine ; and also that the said

Edwin Forrest, in the year one thousand eight hun-
dred and forty-three, had carnal connexion with, and
carnal knowledge of, the said Josephine, at a house in

the city of New York, in which said Josephine then
lived ; and also, that the said Edwin Forrest, in the

same year, one thousand eight hundred and forty-three,

at some other place or places in the said city of New
York, had carnal connexion with, and carnal know-
ledge of, the said Josephine ; and also, that the ssiii

Edwin Forrest, in the year one thonsand eight hus -
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dred and forty-four, had carnal connexion with, and
carnal ]<nowIcdge of, the said Josephine, at a. house in

the city of JS'ew Yoil<, in which the said Josephine
then lived ; and also that he, the said Edwin p'orrest,

in the same year, one thousand eight liundred and
forty-four, at some other place or places in the said city

of New Yorli, had carnal connexion with, and carnal
knowled^'e of, the said Josephine; and also, that he,
the said Edwin Forrest, had carnal connexion with,
and carnal knowledge of, the said Josephine, at some
time hetween the twenty fifth day of March, in the
year one thousand eight hundred and forty-two, and
tne thirty- first day of April, in the year (me tho\isand
eight hundred and forty-two, at a hotel or house in

Norfolk, in the State of Virginia, in which hotel or
house tlie said Edwin Forrest then lodged or hoarded

;

and also, that he, tlie said Edwin Forrest had carnal
connexion with, and carnal knowledge of the said
Josei)hine, between the first day of. Sei)teml)er, (me
thousand eight hundred and forty four, and the 30th day
of Sept., one thousand eight hundred and-i;)rty-four, at
a hotel or house in Providence, in tlie State of
Riiude Island, in which hotel or house the said
Edwin Forrest then lodged or boarded ; and also, that
he, the said Edwin Forrest, and at some places or place,
times or time, often had carnal connection with, and
carnal knowledge of the said Josephine, between the
first day of March, in the year one thousand eight hun-
dred and forty, and the fourth day of December, one
thousand eight hundred and forty-four, and also, that
he, the said Edwin Forrest, had carnal connection with,
and carnal knowledge of one in the
city of New York, between the twenty-ninth day of
March, one thousand eight hundred and forty seven, and
the fifth day of September, one thousand eight hundred
and fifty ; and he, the said Edwin Forrest, had car-
nal connection with, and carnal knowledge of the
said between the last mentioned
two dale*, at the house in which she, the said

, then lived, in street, in the said city of New
York ; and that he, the said Edwin Forrest, between
the said last mentioned two dates, had carnal connexion
with, and carnal knowledge of the said in some
other [ilaces or place in the city of New York ; and
also had carnal connexion with and carnal knowledge
of the said in a certain house in Houston street,

in the said city of New York, oftentimes, and habi-Jual-
ly on Tuesdays ; and that he, the said Edwin Forrest,
had carnal connexion with and carnal knowledge of
the said in the said house in street, on the
thirtieth, and again on the thirty-first day of March, in
the year one thousand eight hundred and forty-seven;
and also that he, the said Edwin Forrest, at some
times or time, in the year one thousand eight hundred
and thirty eight, in a certain house in the said city of
New York, known as number four hundred and
seventy-four Broome street, then occupied by a woman
named Alartin, did commit adultery with some woman
or women ; and also that he, the said Edwin Forrest,
between the first day of May, one thousand eight hun-
dred and forty-seven, and the first day of May, one
thousand eight hundred and forty-eight, at a certain
house, known as number three hundred and fifty-five

in Greenwich street, in thecity of New York, in which
one Caroline Ingersoll lived, did commit adultery with
some woman or women ; and also that he, the said
Edwin Forrest, between the first day of May, one
thousand eight hundred and forty-eight, and the first

(lay of September, one thousand eight hundred and
fifty, at a certain house known as number six hundred
aad twenty-eight, in Houston street, in the city of New
York, in which one Caroline Ingersoll lived, did com-
mit adultery with some woman or women ; and also
that he, the said Edwin Forrest, in the summer of the
year one thousand eight hundred and thirty-eight, in a
tertain house, on the westerly side of Cherry street,
between Market street and Pike street, in the city of
New York, did commit adultery with a certain woman

;

and also that he, the said Edwin Forrest, between the
seventeenth day of June and the fifth day of Septem-
ber, cne thousand eight hundred and fifty, had carnal
connexion with and carnal knowledge of a certain
woman who had sometimes been called Anne Dempsey,
and who had sometimes been called Mrs. Flowers, in
the city of New York, and also in New Brunswick, in
the State of New Jersey, and also in Philadelphia, in
the State of Pennsylvania ; and also that he, the said
Edwin Forrest, between the said first day of January.

one thousand eight hundred and thirty-eight, and fifth

day of September, one thousand eight hundred and
fifty, frequently committed adultery with some women
or woman ; and also that he, the said Edwin Forrest,
between the first day of January and the first day of
April, in the year one thousand eight hundred and
fifty, had carnal connexiop with and carnal knowledge
of a woman, sometimes called Margaret Clinton, in^a
certain house in Mercer street, in the said city of New
York, near to Canal street ; and also that, he, the said
Edwin Forrest, on a great number of occasions, within
one year next previous to the 19th day of November,
1850. did, in the night time, enter a certain house of
evil repute, in the said city of New York, kept or oc-
cupied in whole, or in part, by a cerUiin Mrs. Lewis,
and known as number six, in Thomas street, and
therein had carnal connexion with and carnal know-
ledge of some women or woman, then residing or being
in said house ; and especially and pirticnlarly that on
one occasion, within ten days next previous to the last

mentioned date, he, the said Edwin Forrest did enter
the said house, number six, in Thomas street, in the
night time, and therein had carnal connection with, and
carnal knowledge of some woman then being therein ;

and the said plaintifl" charges that in each instance in

which he, the said Edwin Forrest, had carnal connec-
tion or carnal knowledge, as aforesaid, of any of the
women in this article mentioned, he, the said Edwin
Forrest therein committed adultery; and the said plain-

tiff is not able to state, with certainty, any other cir-

cumstances ofany of the acts ofadultery herein charged,
either in respect to the women with whom the same
was committed, or the time when, or the place where
the same was committed, than she has herein above
stated.

I beg you to recollect, that while it specifies certain
places, certain limes, and certain persons, it generally
concludes with a statement—between such and such
times the defendant had connexion with a person by
name . Some complaint has been made as to the
manner of the denial, which we intended to be a full

denial of all the charges contained in this complaint. I

will read you an extract from that denial, which is

general, explicit, and complete. Now, the denial in
the answer, instead of going over each of the charges,
and naming the specific items, or places, or persons, is

a general denial, in these words :

—

" City and County ofMew York, ss.—Edwin Forrest,
of the city of Philadelphia, defendant in the above
action, being duly sworn, saith that the charge of adul-
tery, as most falsely alleged against him, has been, as
he has good reason to believe, fabricated under evil
advisement, for the purpose of intimidating him from
the prosecution of his rights as an injured husband.
He utterly repudiates and denies it, as false and wrong-
ful ; and avers that his conduct as a husband, through-
out the period of the coverture of this plaintiff and de-
fendant, repels that and every charge of injury or un-
kindness to his wife. He has, at all times, and in all

duties, fully complied with the obligations assumed as
a husband. He has been, up to the period of their se-
paration, her constant and affectionate companion,
during every hour that could properly be devoted to
her, and has been uniformly attentive, provident, ten-
der, and indulgent ; and that, in this spirit of kindness
and confidence, they lived in harmony, until he disco-
very that he had been deceived and dishonored."

If the denial is not made plain enough, it is a foult
of mine, and not the (iiu.t of the defendant. And now
you will observe that in these charges there is no Jack
of disposition to charge the defendant. They have not
withheld any charge, nor has there been a want of
desire to make it, or inclination to bring it against him.
They charge him with intercourse with a number of
persons named ; for instance, with one Clinton—they
charge the place where he had connection with Miss
Clinton. It does not ap[)ear in evidence that such a
human being ever lived as Margaret Clinton ; yet they
say that they had information, and believe, that he
committed adultery with her, and they specify the
times and places ; and yet, so far as the evidence
already stands, there was never such a being in
existence. Again : They charge him with having con-
nection with a certain person every Tuesday (laughter)
at a certain house. When this trial came on they
withdrew the record, and even the name of that party
There is not a particle of testimony as to there being
any person or acquaintance at the place they name*
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In leference to this charge. And again : They charge
iiiiii with going to a house in Cherry street—yes,
with liaving been there on such and such days
specified; and a general charge, including a hirge space
of time. Whether or not there has been a house of that

kind in Cherry street, we liave not tlie means of know-
ing, Th<>re is not a particle of testimony produced
to show the existence of such a house. There is a
house in Cherry street. Again: They charge him on
oath with heing habitually in a house in Thomas street

—with having been there within ten days of a certain

i)eriod, and with having connection with |>ersons in

that house. There is not a particJe rf testimony, even
as to the existence of such a house. Then, with refer-

ence to the charge sworn to by Anna Dempsey, whom
the plaintiff's object was to present before tlie jury in

the most unfavorable aspect ; then, too, in reference to

this measure, you have seen what the charges were,
the space of time they cover, the particularities, the
circumstances, going to indicate and sustain tlie charge.

I shall presently call your attention to the testimony
with regard to this charge. I prefer to remind yoa that

nearly every one of these charges is contained in the
i)iU of complaint filed in the Supreme Court ; and to

these your attention will be called, for every one of the
charges in regard to Miss Clifton is merely one of the

charges in regard to the various houses. We contend
that in this complaint in the Supreme Court, which, as

I have stated to you, was denied by us, as in the affi

davit of Mrs. Forrest—in precisely the same language in

which this denial is couched—in such a deuiaj she
Abandoned the suit and paid the costs. That is a great

fact in tlie case, I now call your attention to the only
testimony introduced. 1 think you will agree with me
that, notwithstanding the high sounding uianner in

which the charges against the defendant have been
oiade, they are of the most gross, and I might also add,
iOf the most scurrilous nature, and that the performance,
in the way of testimony, has been exceedingly scanty.
I think I may ask you whether they have shown any
disposition to put any class of our citizens on the stand.

Has there arisen any unwillingness to call even jwosti-

tutes 1 Certainly not. They Imve been placed on the
stand in profusion. You recollect the names of the va-
rious witnesses, and that they all swore they knew
nothing about Mr. Forrest. They were jmt up experi-

meiitally, to see what could he obtained from them. It

has not arisen, therefore, from the disposition to give a
color to these charges. It has not arisen from a desire

to call any class of our fellow-citizens before you. i\or

any kind of testimony which could command an elici-

tation of tlie truth, or to sus.tain the case which the
plaintiff seeks to hold. Now, the natural inquiry would
toe, if she had all this information that she swears to,

at the time she filed the complaint ; if she had informa-
tion that tlie defendant was in the habit of committing
gross prostitution—what is become of it 1 I shall have
an opportunity of showing the mysterious mode in

which they got rid of the testimony ; the mysterious
mode in which the witnesses who should have been
here are missing. Witnesses whom we had reason
to expect would have been put on the stand have not
heen brought before you. What can have become of
the informants 1 It is an inference from the fact that

they did not produce such testimony, that she never
had any such information as she states on oath she
had—on the ground of which she made these charges
against the defendant. But, gentlemen, let us pre-

sent the charges in reference to which testimony has
been alluded to, and see how far there is any evi-

dence to support the charges, and I think that I shall

be able to satisfy you. 1 cannot believe that you
can be so deceived in regard to effective testimony,
cvhen it is sought to hold a party responsible for the
most criminal acts. I do not believe that you will be
so deceived, in regard to the testimony, as to be wrong
in my conclusions. The testimony, in this case, fur-

nishes no ground, not only to convict the defendant,
but it does not resemble a ground of suspicion, when
we reflect upon the entire notoriety of his person

—

when we reflect upon the fact that there is not a living
man in the city of New York better known than is

the defendant in this suit, and the facilities thus af-

forded for testimony in regard to his whereabouts,
during the whole course of his life. I begin with the
testimony of Mrs. IngersoU ; and it is in reference to

her testimony that he was once, or twice, or three
Ijjuies, as tli£ case may be, in that bouse. That, per-

haps, is an inference sought to be drawn against him.
And then I shall call your attention to the testimony
in regard to Miss Clilfton—these being the only two
persons, so far as my present recollection extends, in

reference to whom any testimony at all has been
adduced. I asked the counsel on the other side, yes-
terday, to furnish me with any authority he had on
the subject, upon a question of law that might arise in

this case ; he stated that he had no authorities, except
such as were prooably quite usual and known, I do
not think it necessary to proceed with any remarks;
but if he should hereafter cite any authorities requir-

ing a remark, of course the Court will grant me the
privilege ofreplying to them. I wish to say this—that
there is a suggestion in one of our elementary books,
that if a married woman is seen to visit a bawdy house,
that fact is a strong proof of prostitution—a strong proof
of adultery ; and also a remark that the same inference
should be drawn from a married man visitinf^ such a
house. Now, I believe the authorities will be found
to sustjiin the proposition, that if a married woman
visit what is called in England a bawdy house—

a

house of ilt-fame—it furnishes strong grounds of adul-

tery which must be repelled by proof; that if a mar-
ried man, in company with a woman, visit such a
house, under such circumstances as would authorize a
suspicion that he goes there for the purpose of being

there with her, that suspicion has to be explained.
But, gentlemen, the suggestion which I wish to make
in regard to that house is, in the first place, the testi-

mony does not tend to show that the house of Mrs.

IngersoU was of that description of houses called, by
English authorities ''bawdy houses," and that, in the
next place, the testimony shows that whatever impres-
sion induced Mr. Forrest to visit the house, that he
never did so in company with any woman, nor was
ever seen in the company of any woman, either living

or since dead, when visiting the house, excein Vi

IngersoU, in regard to whom there is no ciiarge of
adultery—about whom no suggestion has been made
during the trial, and with whom, I presume, it is not
pretended to impute that any criminal connexion took

place. Such being my impression as to the law, t

suppose the Court will charge the jury that they are

not at liberty to infer any evidence in this case, at thai

time and place, in the house of Mrs. IngersoU, and that,

therefore, their views will be confined entirely to the

testimony in regard to Miss Clifton, upon which I shall

proceed to comment. But, let me ask, what is the

testimony in regard to Mrs. Ingersoll's house ? I do
not propose to go over it in detail, but i do pr. ipose to

call attention a little to it, in order to see how it

stands, and the character of that house, proved by
the plaintiff by the testimony introduced by her for

the purpose ? Now, what is established ? Suppose
you take the testimony of Mrs. IngersoU alone. She
tells us she kept a boarding house ; men and
women boarded there. She tells you that they are

in the habit of staying diflerent lengths of time—
a few days, a few weeks, or a few months. She tells

you that some persons visited there. She does not

know whether they were married or not. Mrs. Russell

explains to you that she lived in the hotise kept by

Mrs. IngersoU, and proves that she lived eighteen

months in that house; that she saw no improprief

committed in the house, and she names to you the per-

sons who visited there, and amongst the rest, two girls

by the name of Charles ; but the testimony failed, and

was subsequently abandoned. She states that she

heard some remarks outside of the house, but which
have not transpired. Now it was also very early in the

day, and attracted her attention to the place. It is eti-

tirely true that upon one occasion a person was intoxi-

cated in the house, in the afternoon a woman came to

the place, and the person was taken out. This is true

also. On another occasion two young men had gone to

the house, and smoked in the hall, and had been re-

moved. It is true, as Mr. Weir testifies, that he went
into the house, that he saw respectable men and wo-
men going into the house, he went there, and had some
difliculty in getting inside ; he talked, and drank some

wine, and not a single improper remark, not an im-

proper act, took place there, to his knowledge. That is

his testimony in regard to the house. After all this

testimony has been introduced—after we have spent

weeks and weeks in investigating the character of thii

house—after calling all the pejrsons who visited there-

after calling the physician who visited there, and who
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undertook to describe what his previous acquaintance

wi'th, and the character of the inmates were, and who
thought that such as were supposed to have no occupa-

tion followed an illicit intercourse for a livelihood—not

that he saw anything of the kind in this house, but he
jndged from circumstances—what was the result of the

testimony affecting this house 7 The learned council

remarked upon the evidence relating to this house at

great length. There was no evidence o( Mr. Forrest

having entered it, except the evidence of Mrs. Ingersoll,

whose testimony was in itself conflicting. He cojii-

mented upon the improbability of any intercourse liav

ing taken place between Mr. Forrest and Miss Clifton,

and the absence of any evidence to prove it; and alluded

to the necessary habits of the stage profession, and con-

tinued :— In respect to the testimony of Doty, you will

recollect, gentlemen, that this point has been clenched
for some weeks. A great many witnesses had been
called to prove the intmi icy that had existed between
Mr. Forrest and Miss Clifton, and what had they prov-

ed 7 Mr. Forrest and Miss Clifton were both well
known, and celebrated throughout the United States.

Mr. Freeman, of Albany, was called to prove that on a
particular occ ision he saw them on board a boat, but
he could not prove the fact. , You will recollect that

Mr. Wendell was also called to prove the fact, but he
could prove nothing. So far as Mr. Freemen and Mr.
Wendell are concerned, the testimony as to Mr. Forrest
and Miss Clitton being seen together has filled. All
that can be said in reference to Doctor Hawkes,
is, that his testimony was absurd and ridiculous.
The case was therefore rjinniiig to the jury with-
out testimony to cause the jury to pause one ijio-

inent as to what their verdict slion'd be. Under all

those circumstances, when JIassachusetts had been
ransacked—when Connecticut had been rans.-icked

—

when New York had been ransacked, to prove the
slightest familiarity between Mr. Forrest and Miss
Clifton, Mr. William M. Doty presented himself: and
what did he say ? He says that in July, 18-I3, the 2d
or 3d, lie does not know w hich, ho was on board the
boat Albany. He was going to his mother's in Ro-
chester, and he got home on the 4th of July, and he
remembers that circumstance, because he was born on
the 4th of July. He got back to New York, but he does
not recollect whether it was the first or second Sunday
after the 4th ofJuly, but he knows it was not the fourth.
He says he was then thirt) years of age, and recollects
that, because a difference arose between himself and
his mother on that point, he saying that he was thirty,
and she that he was twenty-nine. He recollected that
the boat was the Albany, and that Capt. Macey, who
is now in California, commanded it. He says that Mr.
Forrest and Miss Clilton walked up and down the saloon
in presence of from 50 lo 300 people : that Mr. Forrest
left her for a while ; that he (Uoty) then spoke to Miss
Clilton, and she told him she was going to take a turn
in the country with Ned ; that Mr. Forrest returned and
he (Doty) then left Miss Clifton ; that Mr. Forrest went
into the saloon with Miss Clifton, in presence of all

these people, at an hour which could not have been
more Ihan eight o'clock in the evening ; that he heard
Mr. Forrest kiss Miss Clifton, and that in the morning,
when they were called, he heard her say, "It's time
to get up Ned," and this in presence of the steward
and so many people as were on the boat ! This of a
married man who had hitherto sustained a good cha-
racter among his fellow citizens, and of a female who
supported herself respectably by her own industry, and
professional talents. There is a transparent perjury on
the face of it. There is not a prostitute in the State of
New York—there is not a man, however p;i,lligate, in
the State of New York—who would go into the public
state room, in presence of so many people, and lie there
upon mattresses upon the floor, without removing them
in the morning. There is not the commonest prostitute
in the State—there is not a man in the State—who was
not the veriest miscreant in the world who would do so.
This is the testimony which convinced me of the utter
nakedness and falsehood of Doty's story—rank perjury,
which he uttered, because he thought he could not be
prosecuted for it. Then as to the facility which he gives
us to test his truth. We call Anna Dempsev, and she tells
us all the circumstances connected with herself. 1 asked
this man who were on the boat but he does not know. I
asked him to whom he had told the circumstance, and
he tells us that he mentioned it to Joe, and James, and
John, and lo on. "MentioBMl it," laid he, "to

Doughty, a theatre loafer ; 1 never saw him .since,

from that time to this." How are you to estimate such
a man, unless, being an arrant knave, yon believe he
is also a constimmate fool? [Mr. Van Bnren here
cited some of Doty's testimony.] He tells us he hated
to make it public, after telling us that he had men-
tioned it to " hundreds of thousands of people," yint

one of whom he can recollect. He tells us now that he
did not like to make it public after giving it the greatest
publicity that human ingenuity could devise. Mr. Van
Biiren then proceeded to comment on the veracity of
this witness, and referred to the movements of Miss
Clifton and Mr. Forrest, which, he contended were
entirely connected with their prf)fession, and enlarged
upon the monstrosity of the acts said to be committed
by them. He was sorry that an exhibition of cruelty
should have been made, by invading the precincts of
the grave, and commenting upon the acts of the
respectable dead. He then commenced a review of the
charges against Mrs. Forrest, and touched upon her
relations with Captain Howard, Mr. Jamieson, Mr. Ray-
mond, and Air. N. P. Willis, .and compared her conduct
towards those gentlemen with that which should have
guided the conduct of a faithful and affectionate wife,
which, he contended, was wholly inconsistent. He
was a believer in the power of pedigree, and he thought
the parents of Mrs. Forrest had transmitted their unfor-
tunate qualities to her, and referred to her habits of
drinking and smoking, in proof of this misfortune. He
admitted the worldly wisdom of Mrs. t^orrest, and
lamented its misdirection, and her actual impnidence.
It is desirable to see with whom she usually associates,
whether with her husband's companions or her own.
Mr. Richard Willis was absolutely a stranger to Mr.
Forrest, and is so still ; and yet we have him sleeping in
the house for three days, spending his nights in the
house Captain Calcraft visited at this house for weeks
and weeks before he was acquainted with Mr. Forrest

;

he was there in the morning, there in the evening, there
with others who had no acquaintance. Agaifi, her as-
sociations were with those whom her husband desired
her not to associate with. He was to be drawn up by
their talent and accomplishments with a view to the
position to which he was to be elevated. Take the
ease of Mrs. Voorhies, at the time Mr. Forrest had pro-
hibited her visiting the hotise, and, doubtless, he had
abundant reason for doing so— it will not be disputed
that Mrs. Voorhies did visit at the house all the while
from January, 1848, to May, 1849; that the very car-
riage which took Mr. Forrest out to his professional
engagements, to earn a livelihood for their family,
brought Mrs. Voorhies and her nurse and child to the
house ; that, when Mr. Forrest returned, she was ob-
liged to make her escape from the hiiiLse without his
seeing her ; but no human being, Richard Willis, Cap-
tain Calcraft, or any other ever saw Mrs. Voorhies in
the house in Twenty second street after January, 1848,
while Mr. Forrest was at home. Well, now, how do
you explain this desire to know men whom her hus-
band did not know—this determination to associate
with them ? How will you reconcile this determination
to associate with men and women whom her husband
had prohibited her to be on terms with, with the desire
to be candid and fair in her transactions, and to accom-
modate herself to such proper regulations, which every
person under such circumstances would deem right.

Again, take Mrs. Willis's story of the manner in which
they spent that night, in the absence of Mr. Forrest.
I don't say there was anything improper in her con-
duct on the occasion ; but did any one of this jury
ever know in his own house a party of gentlemen
and ladies meeting at seven o'clock, and going on
till eleven, then diminishing in numbers to six or
eight, and having hot supper at two ; then diminish-
ing in numbers still more, till Mrs. Forrest, Mrs. Willis,
Mrs. Voorhies, and Richard Willis were all that were
left, and they sitting up to six in the morning. This is

quite going ahead of my time, and 1 doubt whether any
of the jurors ever happened to have in their own
household a frolic like that. Jt may take the edge ofl

it somewhat that Mrs Forrest admits it. Mrs. Under-
wood swore to it ; Garvin swore to it; and really, of
all the things stated by Mrs. Underwood, this was the
most imporlant. Well, now, having called attention lo

her habits, I wish to call attention for a moment or two
to her theories, as illustrations of Mrs. Forrest's princi-

ples, and I want to read two or three extracts from the
Fourier letter. There is nothing in it absolutely criBii<
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nal, but only going to show the principles which Mrs.

Forrest entertained. It was written on June Ilth, to

Mr. Lawson. Speaking of Fourierism, she says :

—

I do not for a moment thinb- that the most enthusi-
astic follower of Fourier expects the people of the pre-

sent age to throw off' all the ties of society and social

life, and attempt to carry out, in all respects, the views
of this great man ; there are few, very few, persons
who have thought out these matters sufficiently to be
prepured f«r such a change, and it is the mission of
those few to prepare the way for the coming genera-
tions of the earth.

No one would speak thus except one who spake as
the apostle of the new faith, who understood it, and
who was prepared to pave the way for the coming
generations of the earth. Again,
The disciples of Fourier do not desire the subversion

of all social order ; this is one of the many slanders
which attach to them us well as to all other reformers,
and which it is not worth while to refute. All im-
provements, social or political, must be accomplished
by degrees. Our minds must be educated to the appre-
ciation of the doctrines of a man whom, we must ad-
mit, was, like many of the greatest benefactors of the
human race, in advance of his age ; and by education
»nly can we hofte to bring his views successfully into

practice ; for, to attempt to bring the present generation
at once into association, with all the bigotry, selfish-

ness, and deeply-rooted prejudices, which many people
hug so closely, would be as absurd as to take the poor
Indian from his wilderness, and expect him to be happy
in civilization ; and yet you will nnt, I am sure, tell

tne, that the life of the savage is the best.

Those, then, who understood this matter, were to

educate the others to the projier appreciation of these
doctrines. And now, let us look for a moment what
was their effect on this woman. We find in another
cx-tract :

—

What ! do you value the love of a woman who only
clings to you because she cannot do without your sup-
port ? Why, this is what, in nursery days, we used to

call •* cupboard love," and value accordingly. Depend
upon il, as a general rule, there would be fewer family
jars if each were pecuniarily independent of each
other.

I will now read to you some views on the fidelity of
men, which seem to be soniesvhat peculiar :

—

In any case, I do not think a woman should blame
a man for indulging his fancies. I think we discussed
this once before, and that I then said as I do now,
that he is to blame when these fancies are degrading
or for an unworthy object; the fast words I mean not
to apply morally, but intellectually. A sensible wo-
man, who loves her husband in the true spirit of love,
without selfishness, desires to see him happy, and
rejoices in his elevation. She would grieve that he
should give the world cause to talk, or in any way
risk the loss of that respect due to both himself and
her ; but she would infinitely rather that he should
indulge "new fancies," (I quote you,) than lead so
unhappy a life of self-denial and unrest, feeling each
day the weight of his chains become more irksome,
making him in fact a living lie. This is what society
demands of us ; in our present state we cannot openly
brave its laws, but it is a despotism which cannot
exist for ever ; and. In the mean time, those whose
minds soar above common prejudice, can, if such be
united, do much to make their present state endurable.
It is a fearful thing to th^k of the numbers who, after
a brief acquaintance, during which they can form no
estimate of each other's characters, swear solemnly to

love each other while they "on this earth do dwell."
Men and women boldly make this vow, as though they
could, by the magic of these few words, enchain for-

ever every feeling and passion of their natures. It's

absurd. No man can do so ; and society, as though it

had made a compact with the devil to make man com-
mit more sins than his nature would otherwise prompt,
says, *' Now you are fairly in the trap, seek to get
cut, and we cast you off for ever—you and your help-
less children." Man never was made to endure even
such a yoke as unwise governments have sought
to lay on him ; how much more galling, then, must be
that which seeks to bind the noblest feelings and
dfiections of his nature, and make him
"So, with one chain'd friend, perhaps a jealous foe,

The d-eariest and the longest journey go."
Now, if there is anything which a virtuous woman

would not permit, it is the infidelity of the husband.
She would be not more inflexible in respect to her own
virtue than she would be in res|)ect to this. She might
forgive her husband any offence. She might sympa-
thise with him in any misfortune, and overlook any
crime, but if there is anything which she never Wduld
forget or forgive, or allow, it is his infidelity to her

;

and yet, here is an argument, in a letter addresi-ed to

Mr. Lawson, in favor of such infidelity, and that it

should be allowed, and that it is despotism in society
to resist it. How long do you suppose it would take a
person who uses that argument in behalf of the
husband, to use it also in behalf of herself. Society,
then has made a compact with the devil to secure the
virtue of mankind. And if you seek to get out while
you are in the trap cast round you by these words - <o
love forever your spouse—they cast y<ii> out forever,
you and your helpless children. Ho%v is this 1 Sup-
pose you seek for a divorce, does this result ensue 1

Suppose you cease intercourse, does it follow ? Sup-
pose you mutually agree to separate, dues it result so ?

What do you mean when you say, " seek to get out ?"

If you wish to separate from your husband for good
reasons, it does not produce any such result. What
produces an effect on your helpless children except
seeking to " get out" by adultery ; if you '' get out"
that way, if you book your compact with the devil so,

why of course it would reflect on your helpless
children ; but there i* no other means of " getting out"
for which society would inflict a penalty on the parly
who "gets out," and there is no other explanation to

be given to the remarks. Mr. Van Buren proceeded to

analyze the affidavit of Mrs. F., contrasting it with the
contradictory testimony of Mr. Lawson and others

;

and while in the course of his argument (at 4 o'clock).
Chief Justice Oakley directed the adjournment of the
Court till ten o'clock Wednesday morning.

January 21st.
Mr. Van Buren resumed his review of the evidence

this morning. He said it was desirable that they sliould
keep in their minds the discovery of the Consuelo
letter of January, 1849, corroborative of the one proved
in December, 1849. The parties, they would be;ir in

mind, remained together from January, 1849, to May,
1849, and then to December, 1849. ' But Mrs. Forrest
said that the letter of December of 1849, was the first

intimation received by her that the said Edwin Forrest
suspected her chastity. That was eleven months after
the discovery of the Consuelo letter, which he would
now read to them, to show that it conveyed irrefrngible

evidence to any superior minded man of the guilt of
Mrs. Forrest. But she said that until December, she
had no intimation that he suspected her in any manner
on the question of her purity. The affidavit was made
in December, 1850. Subsequent to that time, her at-

tention was drawn to a solemn statement made previous
to the separation—a statement repelling the imputation
of guilt, and, therefore, necessarily made in conse-
quence of that intimation being previously conveyed
by the person who made the statement. She under-
took to explain the circumstances under which that
statement was made. He called attention to her affi-

davit of the 2d of December on the subject, because it

was a matter of comment; and it was said thut this

manufactured statement was fraudulently ante-dated,
and a portion of it was inserted at the time she signed
the statement. Now, they would all see how far her
statement, in that respect, was sustained by the evi-

dence in the case, and he referred to folios 595, 601.

He mentioned the folios for the convenience of the
counsel on the other side. Mr. Van Buren then read
from Mrs. Forrest's affidavit (already published in the
proceedings of 31st of Dec, page C6) the reference to

her conversation with Rlr. Forrest respecting their

separation, and in which shie gave him the
strong declaration of her innocence, which, at her sug-
gestion, Mr." Forrest drew up and she signed. Her
affidavit, on this point, concludes thus :

—

I intended it to be as strongly worded as possible

;

yet my impression, and best present recollection and
belief, are, that its language only refers to, and- denies

levity, or mere venial breaches of decorum, and that it

does not contain any denial of criminal conduct. I am
confirmed in this belief by the faot that Mr. Forrest has
made allusions to this paper, with a view to my preju-

dice, twice since the commencement of this action, and
has, on both occasions, withheld any copy thereof, ot
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anv precise statement of its contents. The signing of
th.il piper (lid not Htttact much attention from me, be-

in{! only connected, "n my view.s, with a future evil

event, siifijiested l>y Mr Forrest, but deemed inipo.ssible

by nil,', :uid I ciinnot reineint)er recurring to it, even in

thuuglit, from the time of signing it until I saw a refer-

ence to it in an answer of Mr. Forrest to my action in

October iiist (1850). Mr. Forrest wrote said paper, and
my iiindo of signing makes it easy to write above my
signiiiure. From tlie statements in his affidavit, I sus-

pi ct tliat he h;is ante-dated it, I deny, absolutely, that

Mr. {''orrest ever proposed to me to take an oath attest-

ing my innoceiue ; on the contrary, it vvas my proposal
to him, as alK)ve explained ; and I declare that his state-

ments in his said affidavit about my having sneered on
the occasion of tiking any oath, or signing any writing,

anil his statements about the conversation alleged in the
said . I Ifidavit, to have taken iilace on the occasion of
my signing such paper, are wholly untrue.
He did so for another reason—the statement was so

awful in Its nature thiithe had hesitated to produce it.

She said—and he wished theui to bear in mind while
he read that statement—she admitted that it was made
after ditlictilties had occurred between them, and before

ihe sep iration, and therefore made in March, April, or

.M ly. 'i'lie learned counsel then read a portion of the
allid ivit of Mrs. Forrest, which has before apjieared at

p },'iv< 66. et seq., and continued—Now, for a single in-

st ince ; she states in her first afiidavit of Sept., 1850, that
nevtr until December, 1840, did she have the slightest

intimation that he suspected the ijiiestion of her purity
—then slie said that in the month of October her atten-
tion was drawn to the statement she had made. She
then stnrted an explanation as to what had been done
for liis hiiure satisfaction. He denied a breach of de-
Cnriiui, ir that her signature to the document vvas taui-

prred wiih Now, he would produce the paper, and
the jury would bear in mind as he read it, that he re-

gretti (I to be obliged to repeat that it vvas made in a
solt;mn manner, at her special request. [Mr. Van
Biirea then read the declaration of innocence made by
Mrs. I'orrest, already published in the proceedings of
the 3d of .lanuary, vide page 79.} Now, they would
perceive that the suspiciim that she had thrown out
Ihiit someliody had written over her signature was
wholly itnsiistained. The manner in which the paper
was signed showed that, because there was still room.
Thus more suspicions were thrown out in an unusual
m ini.er. It would be perceived that her signature was
smie ilistance from the,writing—so farfrom any attempt
being made to write above her signature, there was an
interval. Again, although Lawson said it seemed to

have been written at the same time, was that immate-
rial, after his statement, as it was made before the
separation, and made long before December, 1849, at
which time she said she received the first intimation,
or even had any information that Mr. Forrest suspected
her purity 7

Again, in reference to that date, there was no day

—

it wa;i written prior to tlie time—it was simply January,
1849 Again : she said that this awful statement, made
by her, was merely a denial of infidelity, when the very
first statement is a solemn declaration that she never had
been unfaithful to the marriage bed, and so interlined
over her signature. It was one of the very first things
in the paper, foUovv-ing the commencement, which ob-
viously must have been in the original statement,
commencing with solemn language. Now, all those
pretences which had been made by her to explain this
paper, were falsified. And how fearful was the weight,
when he recurred to the filsity of her original state-
ment that in December, 1849, she never had any inti-

mation of a suspicion of her i)urity ! Had it not tran-
spired in the fitce of it, that eleven months before that
time she made that solemn statement? Did they not
believe that it was for his satisfaction when he had
the Consuelo letter in his possession ? Did they not
believe that it referred to past delinquencies, and in-
tended lO pievent a separation ? She had made a
sttUement which, in his judgment, no virtuous woman
would have made. No virtuous woman would have
made that statement for any purpose, and, least of all,

to gratify the fear of future suspicion, and to overcome
the convictions of the present. If, then, they looked
at the facts as the evidence showed it to them, and
dismissed suspicion—if they dismissed the remarks
of counsel, and bottomed themselves on proof, how
would the transaction appear.in reference to the case ?

That he took lier to,a house—that he gave her an s35

tion of Shakspeare without suspicion of her guilt

—

that he made her an allowance of §300 a year because
he knew she was an innoceent woman. That slate

ment to which he referred, could only have been made
In consequence of her conviction of her guilt. lie now
called attention to one of the other contradictions in

this statement, l>ecause it would be necessary to advert
to them hereafter, for she agreed to keep silence in re-

gard to the cause of separation, and Mr. Forrest hound
himself to a similar silence. He had never been heard
to open his lips on the subject—even his sister did not
know of it—he did not even speak of it when he went
to her residence in January, 1849, and said, " Tliis is

my honve—I have none other." He never told her the
reason which separated him from his wife. When
Lawson pressed him night and day, he said he made
no answer. When Mr. Green met him about the time
of his separation, and.said, " Are you going to separate
from your wife V he replied, " that is true." Then,
said Green, "Pray, tell me the reasons." He replied,
" No, there are some things between man and wife that

are sacred and ought not to be spoken of." He was
never heard to open his lips on the subject until De-
cember, 1849. That was so much evidence of an agree-
ment to do so, and he followed that course. Now, let

them see what she said about that. Mr. Van Buren
referred to page 624 in the printed book, as follows ;

—

1 never entreated or requested Mr. Forrest's silence
in relation to any act or conduct of mine, nor did he
ever agree to be silent to shield me from shame or
sutler in silence. I deny all his allegations in these
respects. It never was agreed between Mr. Forrest
and myself, to occupy, as before, the same apartment,
to avoid the suspicions or scandalous comments of ser-

vants, or.to avoid any consequence, nor vvas anything
ever said or undersuiod between Mr. Forrest and my-
self on that subject. The intended separation of BIr.

Forrest and myself vvas known to the servants from
the first, one of them having overheard the dispute on
the eighteenth of January, 1849 ; and immediately
afterwards it vvas talked of throughout the neigJibor-
hood. It was not until aliout a week after that time
that anything was said between us about »ur conduct
in conne.xion with such separation. Then, for the first

time, Mr, Forrest stated to me that he wished the
cause of our separation to be kept a secret ; that he did
not wish it known that any ])erson lived after impeach-
ing his veracity ; that it was no other person's busi-
ness ; that it was our own affair, and we had a right
to do as we pleased. I acquiesced, but did not exactly
promise obedience. I remarked that I must mention
it to my sister, and might find it almost necessary to
state it to some other friends. He added that he wished
no one to know it, and I remained silent. This was
before the Consuelo letter vvas spoken of by Mr. For-
rest. After that subject was introduced, he made the
same request for silence, and, I presume, considered
me as having acquiesced, for 1 answered pretty much
as before.

She entreated him to keep silent ; her effi)rts to take
his breakfast to him, to take in the lights, to take in
anything for the purpose of having an interview with
him, showed her anxiety. They would perceive that
she denied any agreement to keep silent in regard to
the cause of separation, and adverted to its notoriety.
But in a letter which she wrote to Mr. Lawson, she
said in the postscript, in May, 1849, No. 24, " You
yesterday said that Mr. Forrest had made some refer- -

ence to our unhappy separation ; that is a luatter we
never discuss with any one, and we mutually agreed
not to mention it." Was that the agreement between
them ? If .so, then she stated an unqualified falsehood
in her affidavit, in regard to the terms on which they
separated. Mr. Forrest hearing that there were rumors
afloat in regard to the cause of separation, reflecting

unfavorably on himself, wrote to and reminded her of
her guilt, proof of which he jxissessed. He also re-

minded her of the solemn obligation she vvas under to
keep secret the cause of separation. Now, what did
she say in answer to that note ? After having told

Lawson and Bird—after having talked of it without the
slightest hesitation—she wrote to hira in December,
1849, thus :—
" You say that you have been told that I am ' con-

stantly assigning false reasons for our separation, and
making statements in regard to it intended and calcu-
lated to exonerate myself, and to throw the whole
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blame on you.' This I beg most distinctly to state is

utierly untrue. Whenever interrogated upon the suli-

]ect. I liave invMri.-ilily replied that the cause would
never be known. I don't allow even my most intimate

friend to interrogate me on the subject "

If, then, with all these circumstances together forcing

themselves on their minds, could they arrive at any
other conclusion liut that she was a woman devoid of

truth, they would show a great element upon which
their appreciation of the testimony in this ca.se would
be guided, and that she could not be believed either in

comuion conversation, or on oath. He said this with
pain, but he said it with conviction, from a careful ex-

amination of the testimony in this case. Now, we
otTered to show the letters of her sister, and the letters

of iMrs. Voorhies to her. They were shown to her and
the connsel and they were objected to. He would not

comment upon that fact, except by calling attention to

it. He passed to a review of the character of Mrs.
Forrest, and there was direct testimony in this case, of

her guilt. He would call atlenlion to her general
course of lite, as proved by Mrs. Underwood. Now,
Mrs. Underwood was an early companion of Mrs. For-

rest She was her early friend, and an acqu.iintance of

her father's. She lived with her two different times,

and was in the h»bit of closely attentling upon her, and
among the rest, of attending her when at divine ser-

vice. Now, he (the learned counsel) was aware that

the latter circumstance was not one that necessarily

sustained the truth, because it might be hypocrisy.
People frequently attended divine service for the pur
p«.se of gaining popular favor, and seemed to profe-ss a
sanctity which ihey did not possess. But, with regard
to Mrs. Underwood there was no necessity for any such
assnuiption on her part. It is proved that Mr. Willis

slept in ihe house. Was there a doubt that the great

strength e.vercised by Mr- Raymond in hooking Mrs.
Forrest's dress, was required ? Mr. Raymond was im-
plicated in several transactions, and his testimony must
be leceived as from one wh'o had every desire to excul-
pate hinaself Richard Willis himself swore that he
suiyed at Mrs. Forrest's house and sat up all night—that

he had stayed there on six or eight other days. He did

n<ii think he stayed there three continuous nights. Mr.
Van Bitren then proceeded lo review Mrs. Underwood's
evidence at considerable length, which he contended
was remarjfably contirnied, more especially as to the
niannpr in which she had let Willis out of the house.
With regard to the evidence of discharged servants,

he did not attach much importance to it, and did not
attach any value to the evidence of Robert Garvin.
This witness, instead of proving the adultery of Mrs.
Forrest, proves the adultery of Mrs. Voorhies and Mr.
Rayjiionj. Capt. Calcraft remembere<i dining there

;

he remembered Mrs. Voorhies being there ; it would
be singular if she were not there. Now, on cross-ex-

iuuination it became necessary to ascertain whether or

not he w;ls a married man, and he (Mr. V. B.) stumbled
on a difficulty (a laugh); that difficulty might have
been avoided. Independent of the testimony of Mr.
Willis, there was another circumstance sworn to by
John Kent, and he was desirous of looking rather
particularly at his testimony and seeing how far he
was confirmed and how far he was contradicted. Kent
swore that one evening Mrs. F. went to Mrs. Willis's

house, and that she passed down the stairs to her
room without stopping to speak to any one ; that she
subsequently went to bed ; that he saw Mr. Willis step

outside.Mrs. Forrest's room, and heard him say " Good
night, my dear," and then passed up. The jury wotild
bear in mind that instead of calling any person who
knew the fact, to contradict his statement, theories
had been thrown out, and dia'grams of the rooms and
passages had been drawn, to show that what he stated
was not true. He swore he could not see the door
because there was something there. He saw Willis
shut the door. Now, instead of making diagrams and
theories, how simple it would have been for Mr. Willis
to have said so I On comparing the evidence, it was
curious to see how they contradicted each other. Yet
none of them had contradicted Kent. He swore that,
during Mrs. Willis's confinement, Mrs. Forrest contin-
ually dined with her in the back room; then another wit-
ness swears that, during the time of Mrs. Willis's con-
finement, Mrs. Forrest never dined there at all, and
when she said so, the counsel ren\arked, " Yes, I be-
jeve that to be strictly true." When Willis came, he
-«id she dined there often while his wife was confined.

How curiously they contradicted each other, and how
singularly they confirmed the evidence of the witness
Kent. But there was another circumstance to which
he had relierred, and that was the manner in which
Mr. Willis visited the house in Twenty-second street,

and the manner in which he was let out. Now, he
said that he visited there once a week on an average;
that he disliked Mr. Forrest—he did not know why, he
considered his acquaintance vulgar, and desired to

avoid it. He considered that Mr. Forrest's treatment
of his wife was unpleasant, and disliked seeing them
together. He did not know whether M-s. Forrest was
aware of his aversion to her husband^hought not;
that the reason why he was let out in the way, he
was, was that he did not wish to make the acquaint-
ance of Lawson. How would he make the acquaint-
ance of Lawson by coming out 1 This confiruied the
testimony of Mrs. Underwood as to the manner in

which he was let out of the house. It had been
shown, in evidencp, that in Mr. Forrest's absence

—

when he was ouf of town—Mr Willis was seen by
three persons present standing with his arm round Mrs.
Forrest's waist, and round her shoulders, for some c->n-

siderable time. One of those persons saw him leave
the room. •

The library had two doors—a door opening into the
hall ; and the only door he could have seen him pass
through was the door which opened into the bedroom.
After all, he (Mr. V. B.) could not see how the testi-

mony of three witnesses could get over the evidence of
John Kent. The actual state of facts existing at the
time furnished strong evidence in proof of the testi-

mony. He passed now from the evidence of Mr. Willis
with the simple remark, that from the manner in which
certain witnesses were cross-examined, as to whether
they had seen any other member of Mr. Forrest's fa-

mily in the library—whether they knew the sister of
Mrs. Forrest—and they slated that they knew the child

Virginia, a suspicion flashed across his (Mr. V. B.'s)

mind, to the effect, " You will now have nothing ; we
have no opportunity here." He then proceeded to con-
sider and examine the testimony of Anna Denipsey.
She was submitted to a most rigorous cross-examina-
tion. The jury would recollect that the other side had
full notice of her intention to be here—that they had
full opportunity to interrogate her on her whole charac-
ter, from childhood to the present time, and (hey even
neglected those opportunities. Her memory had failed

her, when hurriedly questioned as to her having lived

at Mr. Dickinson's. She was then 13years of aiie, and
now she Vi'as 34. She went to the House of Refuge.
She was there several years, as the records of the
house show. [The learned counsel referred to the va-
rious incidents of this witness's life, which had been
brought up, and to her position of respectability at the
present time, and asked the jury if they could impeach
her testimony.] The very objects of the House of Re-
fuge would be destroyed if all those who had the mis
fortune to have been there were to have the reputation
of their whole lives impugned. No direct testimony
had been adduced which went to impeach her evi-

dence. Dr. Lee had sworn that he would not believe

her on her oath, unless her character had materially

improved. She lived with him when she was twelve
or thirteen years of age, which fact the jury would oli-

serve. It had appeared that Anna had, on one occa-

sion, gone into the bedroom, and caught Captain How-
ard and Mrs. Forrest in bed together. Barney Mct'abe
presented himself on the stand. Barney McCabe once
presented himself to me. Mr. O'Conor kindly sent him
down to my office for inspection. (Laughter ) My
whole business was to look at him (laughter), and that
having been accomplished he left. They had the tes-

timony of Catharine Levins, who said she had been
looking for Barney one day, and not finding him, she
drew the inference that, the door of a room being
locked, he was in the room with Anna. (Mr. Van
Buren here read the declaration of Barney McCabe,
denying that he had any connection with Anna Demp-
sey, an<I which has been already published in the pro-

ceedings of the 9th of January.] The latter part of the
declaration was not in evidence, but he would turn it

down and hand it to the jury to show them that Barney
writes a good hand, and that so far as that is concerned,
there is no difficulty arising out of his being illiterate.

He would now call the attention of the jury to hi? tes-

timony on the stand. Barney says he believes lie had
connection with Anna—he believes he had.
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My own opinion, eontinned Mr. Van Buren, is that he

was drunk when he was on the stand. (Laughter.)

He was drnnk when he was at Mr. O'Conor's office.

He didn't recollect that he was drunk when he was
there, but his " boss"—pretty good authority—told him
when he got home that he was particularly drunk,

(Laughter.) Mr. Van Buren then referred to the testi-

mony of Barney, to show that it was utterly worth-

less ; but to that conclusion he supposed the jtiry had
long since come. He referred to tiie letters written by

Anna Dempsey to Mrs. Forresl, from the house in

Mercer street, and asked what would have been easier

than for Mrs. Forrest to have told her counsel that she

had received such letters, and for her to have taken

Mr. Voorhies or Captain Calcraft, if she wished, to

hear what Anna had to say T No earthly danger could

have resulted from the interview. He did not know
what the counsel for the plaintiff will say on the fact

of the muslin curtains having been placed in the win-
dow ; but he (Mr. Van D.) would bi« of the jury to re-

collect that the simple object in asking Mrs. Forrest to

come there, was to meet the witness face to face. Why
did it not occur to Mrs. Forrest, "Anna wants tocharge
me with adultery with Captain Howard. I will go
and meet her face to face, and tell her, as iTjefore told

my husband—it's a He V Then look to the conduct of
Mrs. Forrest towards her, after she was with child by
Captain Howard. He (Mr. Van Buren) confessed that

that fact strengthened his confidenlfc in the truth of her
statement. Instead of discarding the girl—wliose lan-

guage Catharine Levins tells them, was uncnaste and
smutty—instead of discharging this girl, who was then
a common prostitute—for she had slept with Barney

—

Mrs. Forrest keeps her in the house. They didn't tell

Mr. Forrest of the circumstance of her being in the fami-

ly-way. This child (Anna) remained in the house
after being in the family-way, and when the rest of
the servants had left, she remained thereuntil April

;

she remained there a lady boarder in the house ; she
remained there doing nothing. When the hour of her
confinement came, she was sent to the country, and
the testimony shows that Miss Margaret Sinclair, the
sister of Mrs. Forrest, corresponded with her under the
assumed name of Elmendortf. She was confined in

Norwalk, at a respectable house ; and what was the
child called ? Barney. No. (Laughter.) Who paid
the expenses 7 Barney 7 No ; they were paid by
Mr. Raymond and Margaret Sinrkiir. Why, Barney,
by this feat, was raised to a magnificence he could
never have dreamed of. He was placed at the head of
this literary circle. (Laughter.) He was the apos-
tle of the new faith. (Laughter.) He brought
around him not only the associations, but the means
and wealth of the best—the most elevated—and the
most literary in this philosophical coterie. Anna Demp-
sey remained in Norwalk until she was sufficiently

recovered to be removed. She was sent some clothing
for the baby—a merino cloak, an unusual dress, I

should think, for Barney's child. The child was sent
to nurse, and remained in the charge of Mrs. Butler for

a year, or better, for which Anna Dempsey tells us
she was to pay $7 a month ; that she did pay it,

and that she got the money from Catharine Levins,
the servant of Mrs. Forrest. Mrs. Butler, the nurse,
tells that she herself got money on one occasion
from Catharine Levins at the house. Anna Demp-
sey went before a magistrate and swore that Captain
Howard was the father of her child and threatened to

prosecute him. What was then done 7 Did he deny
itt No. Did he dare come to the city? No; an
arrangement was made by Mr. Raymond on behalf of
Captain Howard and Miss Sinclair; and a part of the
arrangement was that the letters written by Miss Sin-
clair to Anna Dempsey should be given up, and Mr.
Raymond went to the steamboat when she was going
to New Orleans, and got a portion of them from her.

Mr. Ray.Dond thought it would be a disadvantage to

Miss Sinclair if they were not given up. If in those
letters Miss Sinclair had admonished Anna of her
crime ; if she, as would have become a chorister of the
church, had called on her to repent in "sackcloth and
ashes ;" if these letters contained volumes of admoni-
tion, telling her the disgrace she had brought upon her
family, telling her the disgrace she had brought upon
the house where the debauching had taken place, and
telling her never to transgress in this way again— if the

letters contained all thi8,-\vhy did Raymond make the

Bargain to get the letters back 1 Why did Mr. Voorhies

follow her to New Orleans and take the balance of the
letters from her ? It is extraordinary, and lookstowards
a theory to which I shall presently refer. Anna's child
was subsequently sent to her to New Orleans, and
fifteen dollars worth of clothing was given for it for that
purpose. Who p;>id it 7 Park GiJdwin for Captain
Howard ; and liius this child was fitted out for ihe
second time by Captain Howard, through the agency of
Parke G(idwin. They afterwards took the child Irons

New Orleans and brought it to New York ; it remained
here fill last July, when they telJ us that it died. Now
I would ask the explanation of all this. Is it that
Barney got the child 7—that's preposterous. Is it that
Capt. Howard got the child 7—that's preposterous. Mrs.
Forrest, as a virtuous woman, would have said to Capt.
Howard, "you have disgraced my bouse, and never
enter it again." But what if. on the other hand, Anna
held within her breast the knowledge of a transaction
which was to disgrace Mrs. Forrest? This was a key
to the awful, fearful, overwhelming efforts to blast the
testimony of this child, whose history from the present
time down to her remotest childhood has been exam-
ined into. Mrs. Forrest and Captain Howard had had
nine months' notice of this testimony. If it was false,

Captain Howard should have said to her, "don't dare
go on the stand, for if you do, and commit a wilful and
corrupt perjnry against Mrs. Forrest and myself, I will

prosecute you, I will send you to t«e State prison."

Why, the only witness who could contradict Anna
Dempsey, is gone to the Sandwich Islands. He don't
dare to come into the city. What are you to inferfroro
this but that the strongest inferences of the law are
against him 7

But again, where is Mrs. Voorhies, who Mrs. Forrest
states stood by her all through? Why does she start

now, without any apparent object, except to go to
Italy 7 With the present facilities for crossing the At-
lantic, she could have been brought here twice while
this trial has been going on. Where is Voorhies, who
took the letters from Anna Dempsey 7 Where isParke
Godwin—a witness who was really here, but is now
gone 7 Thus we have found her paramours, as we
say, her sister, as she admits, all absent. Where are
they 7 And why is Massachusetts ransacked for Dick-
insons 7 Norwalk for the Whites, the Curzons 7 Why
is Doty put upon the stand 7 Why the prostitiitos put
upon the stand 7 Why all these witnesses, with this

immense outlay of money, while those who really knew
about the case have kept away 7 Tell me why it is

that a simple woman, as if by magic, drives them all

away—Howard to the Sandwich Islands—Godwin to
Europe—Voorhies to Europe. Because she holds with
in her a truth which can destroy the whole of them,
and they don't dare to confront her, I have dwelt upon
her testimony, because I believe her whole statement
bears upon it the impress of truth ; and she comes here
to testify when those who should have stood by her
have left her. She is alone ; her father is absent; the
father of her natural child becomes unnatural; those
who paid her for the support of her child—all abandon
her; but I trust that when the counsel comes to sum
up on the other side, he will not forget that she is the
" Flowers" of his " Forrest," and not of mine. (Laugh-
ter.) Mr. Van Buren, in further allusion to this wit-
ness, remarked that she was the wife of a respectable
man, holding a respectable situation ; and, with a cou-
rage about her which approachss the sublime, she
came here, with her husband's sanction, not only to
vindicate her own character, but, in justice to the de-
lendant, to detail those facts with which she had be-
come acquainted. I pass now to the consideration of
the only remaining charge to which I think it neces-
sary to call your attention, and have to render my ac-
knowledgments for the kindness with which you have
attended to my remarks. In submitting the whole
matter to you, I know that I have been thus far, as you
were aware I must have been, necessarily tedious, in
detailing the long and protracted examination of testi-

mony. I appreciate the fact that you have been not
only taken from your ordinary business, but have been
confined to this court house for days and weeks, and I

can only promise that what I have to add will not oc-
cupy much more of your time. The charge which, in

my judgment, is the most serious against Mrs. Forrest,

is that in respect to which Ihe testimony, with a single

exception, is entirely uncontradicted, and is that o(

her adultery with Mr. Jamieson, and that reits, in th*
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trst place, on the testimony of Mr Smith, and to the

manner in which he describes the circumstances under
which the pirties were when Mr. Forrest came sud-

denly into the room, and as this is in striking con-

trast with the evidence of Mrs. Forrest, 1 may be per-

mitted once more to call your attention to her statement

find frh"W you how distinctly she is contradicted by
the Ipstiiiiony of Mr. Smith in respect to lliis matter.

Mr. Van Buren here read e.\trncts from the atfidavit of

Mrs. Forrest, in respect to her intim;icy with Mr. Jamie-
son, commencing at folio 586, and contrasted her st.ite-

ments with those of Mr. Smith on the same sufject;

the substance of Mr. Smith's evidence, received through
a commission, was published on 23(1 December. Mr.
Van Buren continued—this is the testimony tlien, dis-

tinct enough to contradict Mrs. Forrest in respect to the
attendant circumstances of Mr. Forrest's discovery of
their position on this occasion. Now, I call to your
recollection the testimony introduced and the sugges-

tions made when we proposed to show the letter from
Mr. Jamieson to Mrs. Forrest, written about that ticne.

You will recollect that our attempt was resisted at every
step of the proceedings, and for weeks we were endea-
Toring to introduce that letter in evidence, and we were
continually met by suggestions on the other side—that,

whether Mrs, F. had received the letter from Mr. Ja
mieson—whether she had received a letter at all, very
likely referring to the Consuelo letter, there was no
eviilence—that there was no identification of the pre-

cise letter offered in evidence; on the contrary, they
'wlinted to lead to the impression that there was a con-
tpiracy set on foot between Mr. Forrest and Jamieson,
for the purpose of inducing the latter to write another
letter, differing from the original one given to Mr. F. by
hira, and which might convict her of guilt, whereas?,

the original letter might be entirely innocent. This
eiiggestion of ours was met with statements, and evi-

dence, and circumstances, which had come to their

knowledge, authorizing the conclusion that Mr. Forrest
had entered into a conspiracy to procure admissions
from Jamieson of the guilt of his wife, which were
not contained in the original publication ; and it was in

this connection, and bearing upon this subject, that the
testimony of Mr. Forney was introduced. It is proper
that, in this connection, t should call your attention t-i

that letter of Mr. Jamieson's, for two purposes. In the
fir»t place, you will see how (ar this letter may be
supposed to be authorized by Mrs. Forrest, and then
how far it bewrs upon the question which you have to

try. The only interrogations on this subject of any
materiality, is with respect to the letter written by
Mr. Forney to Mr. George Roberts, of the Boston Times,
Counsel read this letter—published in the progress of
the case—commenting on it, to show that, though Mr.
Forrest was cognizant of its being written, and coiri-

niunicated facts therein mentioned, yet, from other
inconsistent details,, it was evident he had not* seen
it written. Whatever may be said in regard to the
prudence of this letter, no man acquainted with Mr.
Forney would hesitate to believe the precise object

which he desired to attain, and the one to which
he testifies; he had no earthly doubt, he says, in

respect to the guilt of Mrs. Forrest, and he had no
doubt that Jamieson would not hesitate to make a de-
claration to that effect in familiar conversation, and
he states that so far from entering on any dishonest or
improper object of his own motion, the object was an
honorable one, and he supposed that he was attaining
and accomplishing it by honorable means, and, however
unwise or wise tliis course of obtaining proof of Mrs.
F.'s guilt may have been, there is no particle of authori-
ty to prove—there will not be a suggestion on the other
side—not an argument to show that a single thing was
ever done in compliance with this suggestion, by Mr.
Rol>erts, except to send a copy of the letter, or procure
it to be sent directly to Mrs. Forrest and to her counsel,
thinking he would show to them that in the first place
there was a dishonorable proposition made to him, and
that it was a matter of great glory to him to have such
n dishonorable proposal made to him ; and, in the ne.xt

place, to show how honorable it w.as in him to betray
the confidence reposed in him. How he expected to
appear to the most advantage by his participation in
the matter, 1 am at a loss to conceive. Mr. Forney,
treating it as an honorable purpose, wrote to Mr.
Roberts, who treated it as dishonorable. But it is

(ufiicient to aay that it neither procured any admission

from Jamieson, nor was any attempt made to procure
sucii from him ; but long before, this letter, which has
been the subject of comment in this case, was in Mr.
Forrest's possession. With these remarks, 1 proceed to
call your attention to that letter, the genuineness of
which has been disputed. The fact that it was de-
livered to Mrs. Forrest before the time of her engage-
ment of Jamieson to make a visit—thai it was deliver-
ed to Mrs. Forrest before Mr. F.'s return from Cincinnati
—delivered to her while he was on his way to Pitts-
burg, where he remained for two or three weeks, and
the difficulty sworn to by Mr. Smith, the fact that the
sudden retreat of Jamieson alluded to, was two or three
weeks after the receipt of that letter, are all conceded.
And let us now look for a moment to this letter to see
the evidence which it contains of the declarations of
love and affection, not only of Jamieson towards Mrs.
Forrest,, but of Mrs. Forrest to Jamieson :—
"And now, sweetest Consuelo, our brief dream is over,

and such a dream ! have we not known real bliss ?

have we not realized what poets love to set up as an
ideal state, giving full license to their imagination,
scarce believing in its reality 7 Have we not experi-
enced the truth that ecstasy is not a fiction 1 I have,
and as I will not permit myself to doubt you, am cer-
tain you have. And oh ! what an additional delight
to think—no, to know, that 1 have made some hours
happy to you. Yes, and the remembrance of it may
lighten the heavy time of many an hour to come. Yes,
our little dream of great account is over ; reality stares
us in the face. L«t us peruse its features. Look with
me, and read as I do, and you will find our dream " is

not all a dream." Can reality take from us when she
separates and exiles us from each other'! Can she
divide our souls—our spirits 7 Can slander's tongue or
rumor's trumpet summon us to a parley with ourselves,
where to doubt each other we should hold a council t

No ! no ! a doubt of thee can no more find harbor in
my brain, than the opened rose could cease to be the
hum- bird's harbor. And as my heart and soul are in
your possession, examine them, and you will find no
text from which to discourse doubt of me."
Now, gentlemen, if this letter contained a simple de

claration of admiration—if it contained a declarati(>n of
the most romantic attachment—if it contained declara-
ti<ms of culpable love on the part of Jamieson to Mrs.
Forrest, by itself it is a communication which any vir-

tuous woman is siibjec' to have made to Iier, in writing
or in speech ; and liis the manner—tlie manner only

—

of resenting it, which is the subject of remark ; but
when a party goes further, and refers to the declaration
which Mrs. Forrest made to him, then he is either
speaking truth or is speaking falsehood.

" But you have told me (and oh ! what music did your
words creat'e upon my grateful ear), that you would not
doubt me."
Had she told him so 1 If she had not, he was send-

ing to her, in secret, for her own personal inspection,
without design, or even fear that any other human
being would see it, a wilful and gross falsehood. How
absurd to imagine a secret, confident communication of
a lie, to the only person who knew it to be a lie ; and
what would be, what should be the instant answer of
a virtuous woman to this, if such an inconceivable oc-

currence should take place ^ It would be " the man is

crazy, the man is mad, he forgets himself, he is misre-
presenting me by improperly describing me as making
avowals of love to him, and reminding me of the music
which they made on 'his grateful ear,' while no such
thing occurred ; he might compromise me lieyond mea-
sure by this act," Such would be the thoughts and
answer of a virtuous woman.

" With these considerations, dearest, our separation,

though painful, vvill not be unendurable, and if a sombre
hour should intrude itself upon you, banish it by know-
ing there is one who is whispering to himself, Consuelo,

—Consuelo !" What was the consolation to whisper of
that reflected on their past intercourse 7 What was
this past intercourse ? A declaration of love and attach-

ment on his part reciprocated by the most undoubted
expressions of confidence on hers, and by the recollec-

tion of this she was to console herself during his ab-

sence.
"There is another potent reason why you should be

happy—that is, having been the means of another's

happiness, for I am happy, and with you to remember,
and the blissful anticipation of seeing you again, shall

remain so. I wish I could tell you my hftppinew. I



164 THE FORRET DIVORCE CASE.

cannot. No words have been yet invented tliat would
convey an idea of the depth of that passion, composed
of pride, admiration, awe, gratitude, veneration and
love, without being earthly, that I feel for you. Be
happy, dearest ; write to me and tell me you are hapi)y.

Thin k of the time when we shall meet again. Believe

that t shall do the utmost to be worthy of your love !"

Not worthy of winning her—not worthy to admire
hvir—not worthy to be admired by her—but worthy of

what he possessed, and which he was struggling to

deserve:

—

" Believe me that I shall do the utmost to be worthy
of your love ; and now, God bless you, a thousand
times, my own, my heart's altar. I would say more,
but must stow away my shreds and tinsel patches.

Oh ! how hideous they look after thinking of you I"

He would say no more ! God knows what he could

say more to throw any light on this case. I do not

know why Mr. Forney should write to anybody to talk

to him on the subject, drunk or sober, while Mr. Forrest

had this communication in his possession :

—

Adieu ! adieu ! and when thou art gone,

My joy shall be made up alone
Of calling back, with fancy's charm,
'J'hose halcyon hours when in my arm

Clasped Consuelo '.

When we come to speak of admiration, this remark
seems to reduce the admiration to the level of under-
standings of the meanest capacity. However refined,

intellectual, and literary people may be, it seems that
the mode in which they make love resembles that of
ordinary mortals':

—

Adieu ! adieu ! Be thine each joy
That earth can yield, without alloy.

Shall be the earnest, constant prayer
Of him who in his heart shall wear

Sweet Consuelo.

Adieu ! adieu ! When next we meet,
Will not all sadness then retreat,

And yield the conquered time to bliss.

And seal the triumph with a kiss

—

Say, Consuelo 1

What did she say to this ? That letter was received
by Mrs. Forrest before she went to Pittsburg. In it she
was reminded of her declaration of love, in times past,

to this man. She was begged of to write to him and
tell him she was happy. She was inquired of,

whether, when she returned, and they met again, their
triumph would be sealed with a kiss. Now, when you
come to declarations of love—when you come to

avowals of confidence—when you come to clasping
people in your arms, and sealing meetings by a kiss,

you come to what, with ordinary mortals, is regarded
as the evidence of adultery, and but one thing more
can have been possibly proved by us, and I submit,
with great respect to you, that even that letter—even
that alone—unless accompanied by some explanation
of it from Mrs. Forrest to her husband, is sufficient to
stamp the guilt of the party. You cannot close your
understanding to the inferences inevitable to this
declaration ; they stand out so transparently on its face
that I should be guilty of an injustice to you and offer-
ing an insult to your intelligence, in commenting on it.

If Mrs. Forrest had instantly handed this letter to Mr.
Forrest, and had said to him, " sir, this man is crazy,
writing to me of interviews which never took place,
representing me as making avowals of indecent love to
him, reminding me of the attachment I bear him—the
man is evidently crazy, do not take any notice of him."
This is what a virtuous woman would have done.
But what was Mrs. Forrest's course I She concealed
it from her husband ; kept up the same intimacy, or
even greater, with this man, afterwards, than she did
before. She swears to this in her affidavit, and it does
not rest on any testimony which was introduced
by us.

(Mr. Van Buren then read portions of Mrs. Forrest's
affidavit, with reference to her connexion with Mr.
Jamieson and the Consuelo letter, the whole of which
has been heretofore published.) She says she had
once expressed sufficient censure of the Consuelo let-
ter; but we are left to the power of divination to ima-
gine what she regarded as sufficient censure of it. I
suppose, as vre have but one rule to judge of what we
do not know—that is, by what we do know—I suppose
•ho made the same reply to this (if the case admitted of

it) as Anna Flowers laid she did to her, when she tolrr

Mrs. Forrest of Captain Howiud's connexion with her.

"Why," said she, " Anna, ifs a shame, and when I

see him again I will give him a gor)d scolding." This
may have tieen. in her judgment, a sufficient censure foi

the offence. What she would have deeiiif d .i siifU

cient censure for the intimacy itself it is dufficult to

imagine. If you believe the statement to be tru •, she
participated in this intimacy, and did not permit their

friendship to be interrupted by this letter. No«, on the
other hand, if yon believe the stutement of Mrs. Under-
wood, as to the manner in which this letter was dis-

covered, and her conduct at the time of liii.-s-iiig it, men
her entire account of it, bad as it actually is, is far

short ot the trnth in respect to this affair. Mrs. Uniier-
wood says that Mrs. Forrest went to the drawer, and
found that this letter was missing. She iiumediately
started and said, "Sister Katten, sister Katten, whHt a
fool you have been." That she had kept the letter

concealed, she admits. She kept it from Alay, 1848, to

January, 1849, when he discovered it. Mrs. Under-
wood's testimony shows that when she •••nt to the
drawer and discovered that it was gone, sue spoke of it

being missing, and went to a drawer at the oihe^ side,

at the head of the bed, and opened it, and took out let-

ters, and said, " I am glad he didn't find these letters,"

and these she burned. She subsequently said to Mrs.
Underwood, "Mr. Forrest is determined to b parate
from me ; 1 never saw him so serious in his life;" and
she then stated the discovery of this letter. Now,
gentlemen, I do not know what evidence may b« re-

quired, in an ordinary case, to prove the commission of
adnltery between two parties; but itseems to be utterly
incredible that, with this letter in evidence, and these
facts admitted, if Mr. Jamieson fails to appear (as other
persons, who should be examined in this cause, have
also failed to appear in some instances),—the only one
who could CA-plain this transaction who is shown to be
or offered to be shown to be living, when he could Ci>me
on this stand and deny the adulterous intercourse if it

is not true; and yet, in view of all this—in view of all

these facts— in view of these avowals of love—in view
of her preserving and secreting the letter containing
them—in view of her afterwards entertaining aid re-

ceiving the man who had written it, and keepmg up the
same intimacy with him, writing all the while most
aHectionate and enthusiastic letters to her husband, re-

gretting his absence— if, I say, the man who could ex-
plain all this fails to appear on the stand, fails to jire-

sent himself as a witness to deny the truth of these
statements, or explain them if the case admits of ex-
planation—how is it possible—1 put it to you with great
respect—how is it possible to avoid the inlerenie which
these facts inevitably force on the mind, of the guilt ol

the party 1

But, gentlemen, we are not left entirely to inference
on this subject ; and I now call your attention to the
testimony furnished by some letters written to Mrs.
Forrest by Mr. Forrest, and her replies ; and, beiore
doing so, it seems to be proper to read the explanation
of this correspondence, because her explanation of all

matters is worthy of being understood by you as yon
proceed with the consideration of the case. (Mr. Van
Buren read that portion of Mrs. Forrest's affidavit

wherein she says that Mr. Forrest tried to extort from
her a confession of culpability, as well as his letter of
24th of December, 1849, hers of the same date in reply,

and hers of the 29th of December—all heretofore pub-
lished ; and by comparing passages in these docnmeiils
endeavored to show that Mrs. F.'s statement, wherein
she alleges he had never charged her with infidelity

till the date of that letter, 24th, was untrue.) Mr. Van
Buren proceeded—I have thus, gentlemen, called yoar
attention to the correspondence between these parties

and the evidence which, in my judgment, it affords of
the guilt of Mrs. Forrest—the fact that it produced the
same impression on Mr, Forrest's mind as it must pro-
duce on yours—that he charged her on the 24th of De-
cember with guilt, when she omitted to deny it. and
that subsequently, by way of afterthought, made this

statement to which 1 have referred. I have thus gone
through with the evidence in this case, imperfectly, as
I am aware, and am now, before closing my remarks,
and thanking you for the care and attention w:hich you
have bestowed on them, to call your attention to soma
of the general subjects connected with the case, and
among the most unfortunate—amongst the most cruel
features in this case, as I regard it—is Uie fact that tho
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silence of Mr. Forrest in respect to the charge, for ten

or eleven months after he had come to a knowledge of

I her guilt in a single instance, and for a considerable

time after he had reason to suspect her, is urged impro-

perly against him as an evidence of the absence of

truth in what he now charges—the manly liberality

and kindness which he extended to her in shieldmg

her from shame, while he had the evidence in his pos-

session which you will say was most conclusive. Not
a man in that jury box, if he should find such a letter

written to his wife, and kept by her for that length of

time, who would not say that, if not a satisfactory

evidence of her guilt, it furnished, at all events,

grounds of suspicion such as would require full expla-

n<ition. And yet that knowledge Mr. Forrest had as

early as January, 1849. With this knowledge, but

without the conviction that his wife committed any
other offence, he was willing that this single act of

guilt^providing no attempt was made to reflect upon
him after separating—should not be used to her entire

disgrace. Nay, more. An abundant, liberal, generous

allowance was made to her by him of $1,500 per year,

which, contrasted with the proofs given as to his pro-

perty, shows that it was quite one half his entire in-

come. So far as the testimony in this case goes, he
settled this annuity on his wife, and he did not wish-
provided she suffered him to be unmolested and did not

misrepresent his conduct, and not destroy the character

he had earned by a life of industry and labor-to
disclose the reasons which impelled him to this step. I

state to you, as I did at the outset, that while we had
that natural reluctance and hesitation in calling

servants to testify as to the general conduct of Mrs. For

^est, we knew always that this could be met by her, by

producing on the stand the large number of respectable

, ladies with whom she was in the habit of daily and
nightly associating, to prove her general conduct and
good behavior. I challenged them to do so, or, as it

may be more proper to say, I invited them to do so, and
to produce here those who knew that these statements

of servants as to her habits of life, as to the hours she

kept, the parties whom she entertained, the men whom
she had visitin? her in the absence of her husband, and
as to the absence of women themselves from the house,

to prove that all this was misapprehension on the part

of the servants. And what is the testimony to this

effect 1 With two single exceptions, where are the

ladies whose names were used in connection with this

case, (much, I imagine, to their regret,) who are named
as visiting at the house on one or two different occa-

sions < They are referred to just as an inference, that

the hoiv%>; was visited by respectable persons, and that

ladies' were intimate with Mrs. Forrest. They would
know these calumnies to be untrue. Mrs. Godwin
explained the reason why she did not visit her—there
was illness in her family. Mr. Bryant is under the im-

pression that his wife, on one occasion, visited Mrs.

Forrest. There is some testimony to show that one or

two other persons used to visit her; but this is not the

thing we desire. What we want is, her visiters to

explain how the house was kept—to come forward and

say that Mrs. Underwood did them injustice-that

Garvin did them injustice. We wanted them, in point

offset, to describe the interior of the establishment, a

description of which was given to us by the servants.

Mrs. Underwood is contradicted by VirginiM, who
•wears that she did not catch Mrs. Underwood by the

gown to prevent her going into the room where the
gentleman was. But if Virginia could not recollect the

fact of her sitting in the library with Richard Willis one

evening, which he himself admits, it is not at all strange

that she should forget the circumstance of pulling Mrs.

Underwood by the gown. Ever since this controversy

first commenced, the plaintiff has represented herself as

a lone and unprotected female ; she never has let an
opportunity pass by, in making affidavits, and rarely her

counsel, in arguing the case, without referring to this.

(Mr. Van Buren read portions of her affidavit.)

Now, what is the occasion that she was thus depen-

dent? She had a father here, an;i she had got Mr.

Lawson to send him out of the country, an<l returned

her thanks to him for ihat act of kindness on his part,

and for the manner in which he had accomplished it;

and it is not entirely fair for her to turn tlien upon us,

under these circumstances, and claim that the absence

of these male i-elations has made her a ilependant.

She has no right to blame us for ii. Again, where have
been DOW her most h<tiiiiate friends 1 Where have

been the men with whom, as this case discloses, sho
had the closest and most intimate relations 1 Where
are they now ? Why, the first and most intimate
friend was Andrew. Stevens ; letters have been pro-

duced here showing that an intimacy has been kept up
between them long after the separation : not of the
usual character, but of the closest and most friendly

nature. (Counsel read one of the letters written by
her to Mr. Stevens.) Here she requests the loan of
money from Mr. Stevens. It is not usual for ladies to

borrow money from gentlemen—to write to him as hei
dear friend, and offer to repay it. Again, there is ano-
ther note introduced, in which she asks Mr. Stevens t«

call—but it is the social qualities of Stevens—nnd ths

satisfaction she derived from the pleasure of his com
pany, subsequently to her separation, to which 1 wish
to call your attention. (Reads note wherein Mrs. F.
refers to the " knack " Mr. S. had of anticipating her
wishes.) What has been her intimacy with Mr. Burr
visiting there continually? What has been her inti-

macy with IMr. Lawson, when she says that Lawson
is the only man in whom she could rely, as being the
early friend of her father, in May, 1849, to write to her
father and break to him the intelligence of the separa-
tion ; his knowledge of all the parties, and his kind-
ness made him the most suitable person to do it 1

Who was also the man to whom she confided to settle

her allowance and the amount of it ? What has be-

come of Mr. Bryant 7 Mr. Bryant was the friend who
advised with her. He is the father of Mrs. Godwin
and the husband of Mrs. Bryant, and had advised her
what to do in the matter—had acted throughout as her
friend—had communicated with Mr. O'Conor. He (Mr.
Bryant) lias not visited her for two years, or for a year
and a half. Now, how is this ? Tell me, if yoft please,

what has left her without a single male companion,
when all around her are persons who were her most
intimate friends, and with whom she cherished these
confidential relations 1 Why is it, and to what cause
is it owing, that no person, however intimate he may
have been with her heretofore, can retain his intimacy
with her ? But whether it is absence, negotiation,

business, other associations, whatever it may be, they
are not now with her. She has caused difficulties to

arise between these gentlemen, inevery relation of life,

in every intercourse with her ; and then she represents
herself as a person without any male protector or com-
panion.

1 have thus, gentlemen, adverted to these things, as
it has been thought proper 1 should present to you the
facts in the case. My own desire was that my asso-
ciate should do so, and I would very much prefer that
you should hear his melodious voice, his vivid fancies,

his cogent reasoning, his apt language, enforced by
graceful delivery ; bitt he and my client insisted that
this case should be presented by myself, in my rude
and unpolished manner, and the responsibility of this

error is with them. I have, however, endeavored to

present the case to you in my humble way. I have
endeavored to imagine what will be said on the other
side ; but I do not know, and am not able to imagine,
what is to be said by them in respect to these charges.

I have been for many years of my life engaged as a
public person, and I do not recollect, on any important
trial, that the defendant failed to allege conspiracy on
the part of the public prosecutor. A conspiracy on the
part of the complainant is the universal defence in

criminal cases ; and so universal is it, that I am led to

imagine, that such ground may be assumed in this

case ; but as I have seen one link of this conspiracy
after another fall to the ground—the conspiracy to get

a letter from Jamieson failing through the production
of the original letter—the conspiracy to get Mrs. For-
rest to Mercer street, and entrap her into some admis-
sion, failing by her declining to go—the conspiracy to

destroy and degrade her in this way, rebuked and over-
thrown by all the circumstances about which it must
hang—the declaration that vast suras of money have
been expended in this case to procure evidence to con-
vict her, and a conspiracy to procure testimony which
could not be relied on, overthrown by the production of

testimony which we have a right to rely upon—I have
doubted whether those who brought Barney McCabe
upon the stand—whether those who brought Doty upon
the stand—would have the courage, after the failure of

all their attempts, to endeavor to siiow a conspiracy on
our part—to charge us with these acts to conspire to

do—what? To show a conspiracy by a man ia tiw
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midst of happiness, in the prime of Hfe, in the poses-

sion of an adequate fortune, at the head of a respect-

able profession, doting upon his wife up to December,
1843, for nine consecutive years,

—

a. conspiracy, it must
be arf;ueil, by means of corrupt testimony, to degrade
and (Isstroy her characer, to blast her fame, and iiis

own happiness, to dissolve the relations under which
he liad lived so happily, to break up the home which
he described with such fond affection in the letters

which he wrote to his wife,—and this, too, by means of

corruption and perjury ! Why, I would not have sup-

posed that, under circumstances like these, there

wouM be courage enough on the part of the public

prosecutor to continue such a case. Gentlemen, while

it is not entirely proper or usual for cour.sel to intrude

their own personal prepossessions into a case in their

own personal character, I may be permitted to say,

in respect to the case, that such has been my connec-
tion with it. ii is impossible that such a thing could have
occurred, not only without mv knowledge, but without

my participating in it. I should be very sorry to believe

that respectable counsel could try to argue themselves
into the supposition that I could have been in any way,
directly or indirectly, a party to putting on the stand a
witness in whose truth I had not entire confidence,
and in respect to whom I was not perfectly satisfied

that there was no improper efF.)rts made to produce
him. There ;is about this case much that ought to be re-

marked. It is undoubtedly true that, on going over the

mass of testimony, 1 may have neglected much which
ought to have been made the object of proper remark
by me, bearing distinctly on the issue of this tria' ; but
I have already, as I am well aware, wearied you, by

the great extent to which I have protracted ilie remarks
I have nia<le in this case. There are reasons why I

feel a peculiar interest in respect to it. I have not had
the pleasure of any intimate acquaintance with the de-

fendant in this suit until this controversy arose, and 1

was called to engage in it professionally : but through
the whole controversy, whenever I have had occasion

' to speak to him on the subject, or to consult

with him, I have found him so uniformly kind, so

simple in all his tastes and feelings, so perfectly frank,

and so religiously regardful of truth in regard to any
statement he might make, that it has produced on me
(he strongest conviction that he has been wronged,
deeply wronged, in this matter.

There is in the circumstances of this case everything
to show this, and the impression made upon him by
his misfortune, is the most serious impression which
has been or could be made on any of^ those who are
involved in the consequent disasters. His household
was his idol ; he looked forward to his return to it with
the greatest anxiety. He built up for himself in his

profession a reputation unetiualled it> this country,

unquestioned and undisputed. He had a wife whose
ability, whose appearance, whose accomplishments, he
might well take pride in. He had a home which had
been made to her fancy—which weis erected to meet
her views. Abstracted as I was bythis familiar spirit,

I feel and always have felt deeply, the remark extracted
from him by Mr. Lawson. At the time Mr. L. pressed
him first to speak on this subject, he said :

" 1 was a

foor boy ; I have struggled till I reached property—till

reached the acme of professional fame ; and when I

was on the topmost round, I find my entire happiness
prostrated. My God ! what a thing it is that the happi-
ness of a human being should be entirely dependent on
one person !" That this family should be separated,
that their happiness should be disputed that he must,
in fact, be a wanderer, as he has been from that time
to this ; that he should be substantially without a home,
who had had so much comfort and such enjoyments

;

that he should have to occupy a room in a hotel, or a
bedroom in his mother's house, or an outhouse at

Fonthill, who had been living in those comforts which
he so ably earned and so well deserved, this thought
has always, through the entire course of the controver-
sy, followed me, and caused me to take the deepest
interest in the controversy itself. Nay, more; I have
seen the idolatry with which he regarded his wife, the
fond adn iration which, on all occasions, he manifested
to hear, and regretted that he was forced to separate,
from her. When the controversy arose which was to

destroy his domestic peace, and to rive his hearthstone,
he was to me always an object of the greatest in-

terest, and I felt called upon to enlist in his behalf all

the exertions 1 could command, to see justice done to

him in respect to this controversy. He Eisked iuftice

he never has asked from any jury more thaii ih;ii. I

have endeavored, gentlemen, to caution you agninst
that sickly sentimentality which sometimes pervades
the jury box, when a female party is on one side, and
have remarked on that particular fact of the prejudice
which certain cliques have within their power to exert,

and which may pervade the jury box, and which mii^ht

induce them to look on the Willises and the De Mar-
guerittes of the literary and fashionable world with
more favor than on the honest air of liim who scorns
such frivolity. I warn you against sucli frivolity, sucli

sentimentality ; atid I have ahvays felt it my duty to

caution a^inst this feeling ; and that being done, I

never expected any difficulty in reference to this ca^e.

But, gentlemen, I am to be followed by a counsel of
acuteness and learning, whose suggestions to you 1 will

be utterly unable to answer, and he is again to be fol-

lowed by the Court, perhaps by an unfriendly Court,
though, God knows, I do not see why I sliould antici-

pate it. Long, long before you retire to the jury box,

the sounds of my voice will have died away from your
ears, and, I fear, also the arguments which I have
urged to you will have passed from your recollection,

and you will hear, perhaps, the discourse addressed to

you by another; but I simply ask you to bear in mind
the evidence in this case— to bear in mind the sugges-

tions, if they are proper, which I make to you—and if

not, then attend to those wiser and better prompting of
your own nature and recollection, which may enable
you to decide on this case justly and righteously, and
then I will be entirely content with the verdict which
you shall render.

It being past three o'clock when Mr. Van Buren
closed his address, Mr. O'Conor intimated to the Court
that it would not be advisable for him to commence
summing up at that late hour, but he should defer

doing so till morning, to which the Court assented
Judge Oakley.— you omitted to noVoe, Mr. Van

Buren. one question which the jury have to jiass ih))on

—that of alimony. Do you wish to present it to them ?

Mr. Van Buren.—No, sir, 1 do not purpose to say

anything on that subject.

Judge Oakley.— I ought to have remarked, perhaps,
on one observation which fell from counsel : but I am
not in the habit of interrupting gentlemen, or of taking

any personal notice of what is said by counsel ; but I

do not understand the observation of counsel, at his

close, about the Court being unfriendly. I don't know
precisely what is meant to be implied by that. It is a
very unusual observation for counsel to make under
any circumstances, and what occasion there could h*
for making it on the course of this trial, 1 confess my-
self entirely unconscious.

Mr. Van Buren.—I regret very much to hear the

Court state that I said anything to attract attention on
the part of the court. I did not anticipate that any
argument would be made on it.

Judge Oakley.—It was a remark calculated to attract

the attention not only of the court, but of all others
who heard it.

Mr. Van Buren.—I very much regret it.

Judge Oakley.— I am not very particular about these

things, because tliey do not affect me personally, nor
indeed in any sense ; but, at the same time, it is travel-

ing out of the 'egitimate bounds of counsel to say that

the court was in the slightest degree unfriendly. Cer-

tainly, I am conscious of no such feeling, as the gentle-

man will be satisfied hereafter.

Mr. Van Bunm.—I hope the court knows me to»

well, and that I know the court too w ell

—

Judge Oakley.—Enough said on the subject, sir.

The Court was then adjourned.

Thursday, January Q2d.

MR. O'CONOR'S speech.
May it please the Court-It was observed at an early

stage of this case, in respect to certain things of which
by possibility complaints might have been made, and
wherein no complaint was made on our part, and in re-

ply thereto I wish to say, if your Honor please, that the

policy which it wasmy determination to pursue through-

out this case, and my own sense of right and propriety,

dictated to me throughout this case, the avoidance, as

far as was practicable of any observations on any per-

sons other than those now on trial before this court, and
especially to avoid any observations In the nature of

ribald jest, which might excite ribald laughter, in a cause
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M> deeply interesting— in a cause so deeply affecting the

paiiies as lliis is. and so deeply connected witli the ad-

ministration of justice in its tenderest point—so interest-

ing to the whole community, not merely of this city, nor
of this State, nor of this widely extended continent, but

even of all that part of the parent country which speaks
the English language, or has any acquaintance with it.

That same sense of right, sir, dictated to me the pro-

priety of making no complaint, and at no stage of this

case have I ever.complained of anything when I or any
other might deem a departure from the ordinary course

of propriety, or a transgression against those rules of

good order which ar« indispensible to the very being of

Bociely, and which, unless preserved, must absolutely

render it wholly impossible to maintain the orderly,

faithful, and correct administration of law in courts of

justice, where alone it can be practically lelt. I say, sir,

my policy was not to complain ; and so far, sir, as a

course of irregularijy may have had any tendency to

develope the true character of one of the parties to this

controversy, it would, indeed, have been a bad policy to

complain ; and in this matter, standing as I do, the sole

defender of this lady, I followed out my determination
to observe this policy, as well as to seek justice. There-
fore, sir, I have aot complained. I have considered as

perhaps regular the farces that have been enacted, and
the tragedy that has been attempted, by so many volun-

tary witne.sses, brought before the jury and displayed

before this community, for the purpose of developing to

the Jury, to the Court, and to the community, the true

character of one side of this controversy. But, sir, there

has been one departure from propriety which has not
that tendency. There has been one departure from
propriety which may trench on a very important right

of my client, and deprive her of the benefit which
should result from this right. I therefore here ask
leave to complain, for the first time, of the last violation

of propriety which has as yet taken place in this case. I

mean, sir, that violation of propriety, pursuing the game
of indiscriminate havoc, not, perhaps, of person, but of
reputation, far more dear than life, which has charac-
terized this case throughout. I mean, sir, that which
called forth the observations of your Honor yesterday

—

the remark as to the probable unfriendliness of the

Court.
Now, sir, I conceive it to be altogether in character

;

and following out the probably commendable, and cer-

tainly very prudent course of my adversary, I deem it

proper to impute that remark, not to him, but to his

instructions—not as emanating from himself, but as

passing through him—the mere conduit, the voice, the

language, the observation of his client. Now, sir, I say
this is the last impropriety as yet ; I have a hope that

there will be another, and 1 confidently hope that, as all

the persons who have come within tt;e sweep of this

party's moral sabre have received a stroke, even up to

your Honor—I say I have a confident hope that twelve
other individuals will receive a suitable denunciation
consequent upon the justice—the integrity—the righte-

eusness of their verdict. And it is only necessary for

me to add that, as to othar improprietie?, 1 fear them
not. Now, sir, I observe on this for the reason I have
stated. I observe on it because it has a tendency to

deprive my client of a right before this jury. If your
Honor please there have stood, during some five or
six long weeks, two advocates, members of the legal

profession, who come in each as the champion of his

party, each imbued—honestly as the counsel on the
other side says, and I am bound to think—honestly
imbued with confidence in the righteousness of his

client's cause, but each, of course, liable to the deepest
prejudices ; liable to be greatly misled ; each liable to

use a course of argument unfounded in reason, tinc-

tured by affection, colored by passion. How is this

. iury to decide between usl How, if I make a state-

ment of evidence directly contradictory to the counsel
on the other sit'e-how, if I pursue a course of argu-
ment founded on some principle of law to illustrate

this case, widely different from the course of argument
that I ought to adopt—how, I would ask your Jlonor,
are these jurors to find an umpire and an arbiter
between us, but in your Honor"} I have expected,
through this case, sir, from the very commencement,
that every just, honorable and upright man in the com-
munity would be deeply imbued, I may say with vio-

lent prejudices against the case of this defendant, up to
the time one or two of his own witnesses were ex-
unioed. I have expected, sir, that that calm, enlight-

ened, and intelligent judgment which for five and twenty
years has presided In this court with universal salisfac-

tlon, manitested not only under the old system by the
highest authority in the State, but, more recently, by
the majesty of the people itself.

I have, I say, sir, expected that that enlightened
judgment, which no man ever doubted—whi.h rarely

has a jury ever differed with—which we have all at the

bar,uniformly known to be so impartial, so just, so en-

lightened, in its view of evidence and in the law, so

reasonable, so marked with that plain Saxon common
sense which goes straight home to the hearts of men,
and carries conviction to them ; so mwked with that

love of justice that knows no faltering, so that it has
commanded universal admiration—I did expect, sir,

though I pretend to no personal clams on your consi-

deration—though my client is a total stranger to you,
sir, and a total stranger to all public men— people like

yourself—I have expected from the outset, that that

common justice which for five and twenty years all

parties litigant in this court have received at your
hands, would have been meted out to us in this case,

and that, if the evidence in this case made certain

impressions on Che mind of your Honor, that, calmly,
dispassionately, freely, and fearlessly, as heretofore,

you would put the case to this jury, and whenever the

learned counsel on the other side and myself are in

conflict—such a conflict as would be regarded material
by your Honor—that the scale would be made even
between us, and the right presented to this jury, not,

to be.sure, for their absolute governance, but for their

aid among conflicting arguments. I do trust—I do
hope—I do pray—nay, I demand, as a matter of justice

on the part of one of the most helpless and friendless

individuals—so far as the management of a case in a
court of justice is concerned—who has ever appeared
in this court, that your Honor will feel the impropriety
of this remark as to unfriendliness, and that you will

not be turned aside from the performance of that duty
from which I never believe you have shrunk ; and that

on this occasion, disregarding that or any other obser-

vation—utterly forgetting it—you will go to this jury
with the impressions which the evidence has made on
your mind, uninfluenced and unswayed by this gross

impropriety.
Gentlemen of the jury, this case, after having very

fully—as must be confessed—taxed your patience, now
draws to a close. Nothing remains for me but to pre-

sent to you such arguments as strike me to be requisite

to put, and to be jToper in.the cause. I shall endeavor
to do so calmly and dispassionately. There may be
some difficulty in doing that, for there are passages in

the case which, according to my experience in the

matter, it is much easier to listen to than to speak.
You, gentlemen, occupy a position of some importance.
Yon are surrounded by parties deeply interested in the

results of your deliberations—who are not only, I may
say, by your side, but some of whom are in remote and
distant lands. The controversy, in its legal form, is

between two individuals. It might very well have been
confined—and in the ordinary course of things it should
have been confined—to a simple inquiry into the acts

of those two parties, and of the respective guilt or inno-

cence of either. That course has not been adopted.

By the voluntary act of one side, numberless indivi

duals have been drawn into the contest; and by th9

final address to you on that side, every other human
being in respect to whom the plaintiff has not exhausted
your patience, by calling into court witnesses to defend
them, and regularly subject them to trial—in respect to

every such individual, in the summing up speech,
judgment by default has been taken, and they are all

pronounced guilty and utterly infamous, in respect :o

those matters extraneous to this case, which have been
presented for the purpose of casting odium on them, I

am bound to say, gentlemen, at the outset, that I once
heard from the jury box, when entering .into some of

these irrelevant matters, the words, " have mercy up m
us ;" and 1 once heard from another voice in the juiy

box, " we have been here four weeks already," »nd I

have felt, consequently, that it was not my diity to ?o

on and defend all who had been assailed, and that 1 h»d
a right to rest on the presumption of innocence, whin
charges were made in the absence of the parties which
were irrelevant to the controversy, and when the party

had no counsel or advocate present. But still, gentle-

men, judgment by default is taken against all tha.'se

parties, and it only needs the verdict which you
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hsvc I)ecn called on to render, to visit on every per-

tci. wlu) lias In any way been referred to In the

t-,rurB« of Ihis ronlroversy, as connected wllh Mr.

i''rrrest —except Mr. Edwin Forrest himself- the rnn-

Bf((,iences, I may say, (if utter and absolute guilt. You,
therefore, fjcntlcinen, beingaddresscd by me, after what
Jiss been said on the other side, may be treated !\s

havii'C in your hands, in no small measure, the iles-

tin'p.5 (if many individuals You have, gentlemen, old

Mr. Jolin Sinclair and his wife, far, far advanced in oid

age. and now living in retirement in their native coun-

try, and who are incapable of further appearance on the

slaire of life, and not otherwise interested in liuman
transactions than in their affection for their children,

and in their hope to fill at U^t an honorable grave.

(.Mrs Forrest was deeply affected, and wept bitterly at

Ihis feeling allusion to her parents.)

You have another party. You have an interesting

little snciply, namely, Margaret Sinclair, her husband,
Mr. Heiijuniiii F. Voorhies, and their son, a bright and
Oeautilul htile boy, two or three years of age, who
while I speak is in the snnny land of Italy, probably
prattling at his mother's side, while she is there in the

land <if music and song, studying an art and bringing it

10 entire |ierfection, to delight the ear, to cultivate the

iitiaginalioa, and (o imjjrove the morals of her own
country pc.i;ile in the art of music. In respect to this

couple, who are also placed before you '" ^>e blasted with
infamy by your verdict, you are to d>.ciare Iho inodier
a prostituic. ihe father a blackguard, and tlie Irttle child
a bastard. Are these alH No; you have young Vu--

Siiiia, alrnos! a woman in years, to be sure, but as yet a

perfect cli.ld She. also, is to be blasted and condemned
by your vcrd'ct. Ami why all these! Why, in order,
genilf/nei'.. 'h il by going into ihe pedigree, and tracing
lli:U [ipiV'^'^o lo its coUaleral links with Mrs. Forrest,
you i;i:;y :oL,: upon Mrs. Forrest a sort of concentrated
iufa .TV. a.v one who was prone lo wickedness, even in

her cradle— bent upon vileness, and utterly incapable,
by ll.c vciy constitution of Ihe woman, of any act of
virtue. I have overlooked one more— I have overlooked
the party who, indeed, might have been assailed with-

out any violation of propriety, if they believed in her
guilt. I mean Mrs. Forrest herself You have the
ilesliiiy of tills woman in your hands also. A woman,
wlio, at the bright and blooming age of nineteen—and
briglil and blooming you can have no doubt she was—tlie

luide oi her fither's house—wascaptivaled by the fa.nie,

the iiersounl attractions, and his great reputation as an
artist, which had attPched to the distinguished young
American, gave him her hand, and trusted her virtue
to him: and since then—at all events in the year 1S49
—eleven long years, nay, about twelve long years—she
devoted her.sclf to his service in, I may say, the most
abject manner ; so much so, that that vile woman who
wjs brought from his kitchen to traduce her, and to

whom an o])portunity was furnished, stated tliat she
was little better than an upper servant in the house of
her lord.

5 *now not how you felt, gentlemen, when that
woman uttered that remark, tiuf I may say, for myself,
\' is tlic stage of this case—the stage in which I thouglit
of Ihe lend«ncy of the human heart to fiery indigna-
tion, which, on fitting occasions turns, as it were, the
milk of human kindness into gall, and makes man feel

as if a rattlesnake had prepared to strike. I say, gen-
tlemen, these are the parties who stand around you

; /

Ibis is Ihe sum, in a slight degree, of their condition
J

and claims upon your consideration. I will reserve to

a future jieriod wliat I have to say on the claims of the
remaining party to your consideration. Y'ou will ob-
serve, gentlemen, that Mr. Edwin Forrest comes before
you by the voice of his counsel, to demand of vou a
verdict, which should utterly blast all these people, and
send him forth annealed, triumphant, clear from every
stain and blemish—the victor of all those whom, with
iri.i, heel, by means of your verdict, and by the course
01 public judgment, lie would trample deep into Ihe
slough of never-dying infamy. Il certainly is of some
ini|iortance when we see so many in one scale, while
i. liie other stands a solitary individual, cheerless, as
wt are told—not a single endearing connexion, at least
of his own—which sliould present him to you as a sub-
ject of commisseration—a subject of commisseration !

Doubtless lie is entitled to justice; but that justice, I

trust, IS not to be won by a man's tears—and that, too,
by Uie tears of a haclcnied actor on the public stage,

accustomed to imitate and present the passions which
lie would excite in others, but never feels himself I

reserve what ought to be said of his position till I pro-
ceed to ihe examination of the testimony, and in that
e.vamination I can conceive no better mode, at lea.sr to

some extent, than to pursue the line of arrangement
adopterl by the learned council on theoiher side. Y'ou
have been to'd that there are in th's case three disitinct

(|uesrioiis— first, whether Edwin Forrest, at the com-
mencement of this suit, was a resident of the Srate of

New York? Second, whether lie is guilty of the
crime of adultery 1 Third, whether Mrs. Forrest has
been an infidel lo lier marriage vows 1 Tlie fir.st two
were passed over by the counsel on the other side, with
prudent and commendable speed, and commendable
facility. I must observe on them at a much greater
length, because they are materially connected with
another branch of the case—the remaining question.

Til'' first, gentlemen, is, was Edwin Forrest, on ihe
I9ih Novembpr, 1^*50, when Ihis suit was commenced,
a resident of the State of New York? Thisque-^lion is

canvassed materially in various parts of the evidence,
and was vi>ry properly marie a distinct point by counsel

:

and to this it becomes necessary that I call your attrn-
tion to the evidence bearing upon it. I.Pt us see what
that evidence is II is true that Mr Edwin Forrest is d
n.itive of the city of Pliiladelphia, but it is also true, ac-

cording lo his own statement, that as early as 1837 oi

1838. at Ahe very commencement of his married life,

he became a resident of the city of New Y'irk. and
continued to reside here, at all events, up to the month
of May or June, 1849. when, as he now stales, ho be
came a resident of the State of Penn.-^ylvania Oentle-
men, my posiiion to you will be Ihis—that Mr Forrest
has been adviserl by his counsel that a man's " di)iirtc3

of or i:; in," as il is called—that domicil which isacqiiired
by biilli— in some large degree continues lo be with
him, and a portion, as it were, of himslf, so that an emo-
tion of minri would enable him to resume it ; and that a

man has (miy lo say to himself, now my affections and
de>ires no loniier conneci themselves with this land to

which I have emigraten.»nd henceforth "my eyes are
turned backward lo my 'lative clime;" and that very
emotion of bis mind mai .'S a man a resident of his na-
tive country.

I suppose this is somewhat the case of Mr.Forresl. I

suppose it is probable he received legal advice as to this.

I speak now without any offc ce to any counsel; but
when I mention this suppnsitv i, I do not refer to any
person, for, unlike other pai -s, he has numberless
coun.scl. It seemed to them rTial by Ihis legal fiction,

Mr. Forrest was able to swear himselfa resident of Penn.
sylvania at any lime he pleased ; -for, gentlemen, we
have a legal fiction described by three I.aiin words,
" 7>unc pro tunc" (now for then)—and Mr Forrest had
only lo say, from the first of June last, I consider
myself a resident of Philadelphia, and have a right to

swear to il. [Mr. O'Conor proceeded to compare the
testimony bearing upon this point of residence, reading
portions of the affidavits and other legal documents so-

lemnly subscribed to by Mr. Forrest, in connexion with
Ihis case— his having, in November, 1.849. exercised the
right of voting at an election held in Yonkens, in the.
state of New York, and described himself in a legal
document in August. 1849, as Edwin ForresI, of the city
of New York, tragedian Mr. OConor contended that
he should be bound by these acts, showing to ihm
be a resident of iliis St;ite, not of Pennsylvania]
Mr. O'Connor continued—I think that it will be

sufficient to show that Mr. Forrest had no idea of
bringing a suit in the courts of the State of Penn-
sylvania ; it certainly never has been pretended
that he had any idea of bringing this suit in the
State of New Yerk ; for from that hour to the pre-
sent he h,is never dared to prosecute the lady in

the courts of the State of New York, and pro-

ceed to this trial of his case. But she got an
order that he should not proceed with that, unless

he abandoned the suit in Pennsylvania ; and the
matter remains standing still. Now, gentlemen, I
call your attention distinctly to the fact that in

swearing that he had changed his residence to the
State of Pennsylvania, there was no other object
on the part of Mr. Forrest than to give a pretty
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fancy to the judicature and legislature of the

State of Pennsylvania, for them to grant an appli-

cation for a divorce, and upon that subject I refer

the court to the opinion pronounced by Judge Ed-
monds, page 251. I show what is the character

of this residence—that is to say, a mere change of

residence in point of law—a mere formal and
nominal change, in virtue of the law, for the pur-

pose of enabling him to prosecute the suit against

his wife in the court of another State, in which
ehe was not resident. I will now read the learned

Judge's opinion, 2 Kent and otlier cases. [Mr.
O'Conor then read the learned Judge's opinion.]

Now you see the opinion of this learned Judge.
It is for the purpose of giving a jurisdiction to

the Legislature of the State of Pennsylvania,
and, if you please, to assume a sort of residence
there, and that he had slept there even, his sister

supposes. It seems to have struck the counsel
with surprise that it was not his home, evidently

;

but that still he might have slept there. The
Court will instruct you that such a mere tempo-
rary change of his location and of his person,

whilst his property remains in New York,

—

whilst his domicil was at Fonthill,—while he re-

mains in New York, and whilst on the occasion of
domicil at Mrs. IngersoU's continues in New York
—that such temporary change of residence (if it

can be called a change at all) is, in point of law,
no change of residence, and, therefore, that Mr.
Forrest, upon every principle, is as much a resi-

dent in the State of New York, at this very liour,

as he is, was, and ever was at any period of his

life. It might not be amiss to state the language
of the Chief Justice of Pennsylvania, speaking of
of one of these divorce cases. A woman loft her
husband and came into that State, and sought to

obtain a divorce against him. (Mr. O'Conor here
read the opinion.) So much, gentlemen, for the
question of residence. I have dwelt upon it pro-
bably more than is necessary. Can you or any
mortal man hesitate when you have before you the
records of the Court, and a solemn judgment 1

Can twelve men, rational and responsible citizens

of this commonwealth, believe that Edwin Forrest,
under this sort of residence, became a resident at
Philadelphia in the month of June, 1849, and
continued a resident up to the present time, and
has only been in New York on occasions when
compelled to remain for the purposes of business,

or compelled to remain while under some restraint

for a short period 1 I submit that the issue

against the defendant is plain to the eyes of any
party, and that nothing short of positive revela-
tion from that Power that cannot err, could make
the evidence plainer and more clear.

And now, as to the second issue, as presented by
the coimsel :—Has Edwin Forrest committed adul-
tery 7 On that point, I must say that the defend-
ant has been peculiarly fortunate, and happy

—

very happy. It is a melancholy thing when a
man comes before a court and jury, and either
swears that he is innocent or swears something
monstrous, to palm off on the public as a declara-
tion of innocence, and is taken as a legal assertion

of innocence—and neither, by the admission of
witnesses or counsel, has one single word of defence
against the overwhelming and conclusive charac-
ter of the evidence, and that, too, when the offence
with which ho is charged carries with it such con-
sequences—such utter, overwhelming consequences
•ti the conviction of Mr. Forrest of those offences,

carries in this case. After we had proved enough
•gainst Edwin Forrest upon the issue of his having

been guilty of infidelity, to have conaemned the
whole of that swearing army that unequal for-

tune could command, it became our lot to call,

amongst the witnesses to whom your attention has
been called, one William M. Doty, without know-
ing that there was anything that could be regard-
ed as an absolute certainty, that he would be a
better witness than Kate Western or Mary McLo-
lan, whom you will remember was anything but
an amiable witness. Well, William M. Doty was
suddenly pounced upon by our subpoena, and
comes to me and asks me a question which con-
veyed the idea that he did not know anything at
all. He asks a question calculated to throw me
off my guard ; but I had confidence, and I deter-
mined to produce him on the stand. Mr. Doty '

has furnished to the defendant some materials upon
which he could produce a witness, and upon which
the learned counsel could address you in argument.
The evidence of Doty, gentlemen, is wholly unim-
portant, if you look at another party in this case.

If I was in this field with half the fortune belong-
ing to the defendant, and that half fortune amoimt-
ed to seventy-five thousand dollars, I would not
have given seventy-five cents for all he swears ta.

I admit it was impossible to contradict him ; for,

in the name of Heaven, where is the use of at-

tempting to pile the vessel after it is full 7 Still,

it is not the fashion of a lawyer to throw away
testimony. It has done little harm, and has done
some good. Though unimportant, it has furnished
the defendant and his counsel with infinite diver-
sion. It has caused the waste of a very consider-

able amount of valuable time, and it will, of ne-
cessity, cause the waste of a little more. I will

call your attention to the evidence of Doty—first,

because I regard it as the testimony of the least

moment ; and secondly, because it is the only tes-

timony which is sought to be impeached. Mr.
Doty, if he testifies to the truth, proves to you a
distinct act of adultery. He proves it to have been
performed under circumstances of great shame-
lessness. The learned counsel says that the story
is improbable, and can't be believed. Now that
is a very fair way of admitting, so far as it goes,

the assailing testimony of the witness's story,

which is "improbable," and is more satisfactory

on that ground than on the ground of any contra-
diction or impeachment of character of the witness
But let me ask you gentlemen, how far is it im-
probable 7 The parties accused are Mr. Forrest
and a deceased woman. Mr. Forrest has declined
to say that he was innocent of committing any of
the offences in question with that woman.

Mr. Van Buren.—Mr. Forrest made no declen-
sion to answer any question at all. Without con-
sulting with him, I objected to his being sworn.
It strikes me that the comment is a very improper
one.

The Learned Judge.—I think it would be better

that no interruption should occur. Mr. Van Buren
will have an opportunity of affording an explana-
tion after the address of Mr. O'Conor.

Mr. O'Conor continued.—With the advice of
counsel, with the utmost deliberation of weeks,
nay, of months, he put in his answer, when he was
charged with committing adultery with that lady.

Mr. Forrest answered the charge in writing, as

drawn up by counsel. (The learned counsel then
read portions of Mr. Forrest's denial of the charges,

and continued.) That is what the lawyers call a
" negative pregnant." (Laughter.) It is one of

those negatives that carries in its bosom an atfirm-

ative. You assert that 1 committed an act on tV*
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19th June, 1849, at half-past three o'clock in the

morning, up a three pair of stairs room, in the

rear part of the building. I answer that I did not

commit that offence at the time and place stated.

The venue, date, and location are most material,

but the defence is undeniable. And when it was
put in, on the 17th December, 1850—and that the

learned counsel has talien the pains to put in evi-

dence—they joined that in putting in an answer to

this suit. Tlie counsel has taken the pains to put

in evidence to the fact that, previous to the com-
mencement of this suit, we commenced an action

against him in the Supreme Court of this State,

wliich was subsequently abandoned for the pur*

pose of commencing a suit in which she charges
him with the same adulteries, and in which case

he has put in the same answer—at any or either

of the times or places stated m the comphiint.

Mrs. Forrest had in her affidavit served upon him,

expressly stated that Mr. Forrest's answer in that

action, she was advised and believed, was a virtual

admission of infidelity. But he denies the fact of

the particular times or places, but he can't vfjiiture

to deny the fact itself. Now, gentlemen, you have
an answer put by Mr. Forrest, in relation to the

charge of adultery, which is enough to entitle us

to a judgment in other cases of litigation for a
sum of money. Suppose that, on the 10th June,
1850, he had borrowed a sum of money, and he
had answered that he did not borrow it at the same
time and place stated, we could have taken judg-
ment because of the admission of the charge
charged in this action. The defendant has never
even denied this adultery ; he has never denied
that in the answer, nor upon any other occasion.

Well, then, if the stoiy of Doty be improbable,
are not the facts notorious to all the world, and has
he been " mobbed V Well, as to the daring and
boldness of the acts adverted to—the ideas of dar-
ing and boldness of people differ infinitely. There
are a great many people who would not dare to

rxrn in opposition to the common sense of mankind
or to their own sense of propriety—how far that
may have been the case, it is not for us to say.

There is no evidence furnished before us in rela-

tion to Miss Clifton, except that she is dead, and
that she had a certain form of person, and was
afflicted with illness at particular times ; but that
is all that is furnished. There is nothing else sup-
plied for the purpose of enabling you to suppose,
that she would not venture to act so boldly. I do
not know that she would. I have nothing to say
against her. You cannot form an opinion of her
from the elements before you. With regard to

Mr. Forrest, there is ample evidence, that he is

not deficient in that sort of characteristic of mind
that would have enabled him to be a party to the
charges made against him. But let us see, for one
instant, if another characteristic be proved in this

case.

It has been said more than once before, can a
man in New York, whose person everybody knows,
commit such acts 7 And yet, gentlemen, during

—

we know not how many of—the eighteen months
that Caroline IngersoU kept a house of established
reputation (a laugh) in Glreenwich and Houston
streets, this gentleman (pointing to Mr. Forrest,) a
married man, occupying a respectable position in
society, had no hesitation, in broad daylight, of
constantly going into this house, and not knowing
who might have seen him, and in a short time
after the bill of complaint was filed against him, in

November, 1850. He did, in the answer, deny
tlie charges with which the bill of complaiiat

charged him—with being a visiter at the house of
Caroline IngersoU, in Houston street ; and after he
had denied that charge, it appears by the testi-

mony of Mrs. IngersoU, that he had the hardihood
—this suit still pendihg—he claiming before the
community to be an injured man—he had still the
hardihood to continue to visit the house IngersoU
occupied, with what motive the Lord only knows.
I do not think it necessary to pursue the subject.

Now, if you take the story to be improbable, be-
cause of the grossness of the ofience on the part of

the individual, when such facts as these are shown,
such an argument is perfectly idle, and loses its

eilect. It would be conclusive as against any one
of you, gentleman ; but as to its being conclusive
against Edwin Forrest is absurd. I refer not now
to any general evidence in relation to his charac-
ter, but I refer to evidence which is directly fur-
nished to you in this case, and from a witness not
sought to be impeached, who supplicates you, gen-
tlemen, in the name of all that is respectable and
religious, with the greatest amount of brazen
audacity of man—who could go in the night time
amongst travellers who may be strangers to him

—

only one or two, perhaps, knew him—into the state

room of a steamboat with a lady—exposed to those
who saw him go in—could he have acted with
greater brazenness or a greater disregard to pub-
lic opinion ; and was that the man to " make the
welkin ring" with comments against the purity
and chastity of his wife, and who had encumbered
the Legislature of one State, and the Courts of

Justice of another State with litigation, arising
out of complaints in respect to her purity. The
learned counsel continued this line of comment, at
some length, and proceeded :—Doty, under a rigid

cross examination, has made a mistake in regard
to the year in which the facts to which he had tes-

tified occurred. He stated it to be in 1843, in-

stead of 1844. He said that it was whilst he
worked with Mr. Rushton, under the Exchange,
and that he was with him' less than a year ; and he
further stated to the learned counsel that it was
whilst he was living at No. 42 Maodougal street

Thus he had given tests of his veracity.

Mr. 0' Conor also referred to his movements in

detail, in corroboration He then proceeded to re-

mark on the other evidence in support of the issue

The question was, AYas Edwin Forrest guilty of
adultery 1 Now, there was one striking observa
tion to be made in relation to the evidence inde
pendent of Doty's ; and let it be considered that in

all he said hereafter he excluded Doty's testimony.
Mr. Forrest stood most emphatically upon his de-
fence with reference to his frequent and habitual
visits to the house of Mrs. IngersoU, and the char-
acter of the witnesses whom he was obliged to call

to prove those visits. He would remark that it

was a maxim that if they wanted to know the pro-

ceedings of wolves they must admit wolves. Mr.
Forrest had never denied the imputations made
against him, and, as he had observed, in an ordi-

nary case judgment would have gone against him.
Mr. '0' Conor reviewed the evidence of Mr. Allen,

and his connexion with Mr. Forrest; and proceed-

ed to the evidence of Dr. Hawks, in reference to

his observation and knowledge of Miss Clifton, de-

tailing at length the incidents which had occurred

on board the Albany steamboat, which have been
published in detail. It was immaterial to his case

what the affliction was that the lady suff

—whether from abortion, or the usi

illness to which ladies were subjeo*

ed, was the conduct of Mr. Fon
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innocence 1 He requested a married lady who was

in the saloon to retire—a lady who could, and

would have afforded every assistance in her power,

and whose assistance Miss Clifton, in the coarse of

her conversation, never requested or invited. Ho
requested her to withdraw, and he remained alone

with her for some time ; and when Mrs. Hawks re-

turned to the saloon, Miss Clifton was relieved

from suffering. The learned counsel proceeded to

animadvert upon the conduct of Mr. Forrest, in

reference to this transaction. The witness had
been uncontradicted, and his conduct had been un-

explained.

Mr. 0' Conor then alluded to Mr. Van Bu-
ren's construction of the circumstance of Mr. For-

rest being seen in the hotel with nothing but his

night eloUies and a cloak around him. He thought,

however, that the jury could not be called upon to

pronounce that at that early hour in the morning

he was rehearsing " Mctamora " with Miss Clif-

ton, with only his shirt on. He believed that

article was the garb of civilized life, and forms no

part of Indian dress. They would see how far the

evidence of Mr. Foster agrees with the other evi-

dence ; he was more fortunate in dates than Mr. Do-
ty. He then referred to Mr. Forrest's letter, of No-
vember, to Mrs. Forrest. It was true that that letter

does not state anything about Miss Clifton ; but it

is also true that Doctor Quackenboss, with his good
memory, could have proved that Miss Clifton was
anywhere else. If she was there, hsr name would
bo on the register of the Eagle Hotel ; but no evi-

dence is brought forward on the point, and the

thing is treated, on the part of the defendant, as

true. How much more is required with respect to

Miss Clifton 1 In the first place, there is no denial

of the charge put upon record—no attempt was
made to purifiy her character, as they might hav«
attempted ; and, in the next place, there is the

fact of his being seen with her in his night clothes.

He (Mr. O'Conor) was done with Miss Clifton.

It is not pleasant to speak of the dead ; but if

truth and justice require it, something unpleasant may
be said of the dead, in order that justice may be done
the living. He trusted that it cimld not be said that

they were desecrating the grave of the dead. Miss
Clifton, h-e believed, had been married, but left no
isstie. She is gone to her grave, and it is a high maxim
not to speak ill of the dead, and that, too, when it is

one of llie softer sex. The plaintiff had endeavored to

avoid it; in her first complaint the charge is there
made against i\Ir. Forrest of hiS' having committed
adultery '' with a certain actress, now deceased," and
the jury would see why the plaintiff found it necessary
to be more precise in her second complaint. It was
because Mr. Forrest thought to evade the charge, and
they then endeavored to pin his conscience to the wall.
So far, then, as bursting the cerements of the grave, it

vyas an occasion of the most dire and afflicting neces-
sity. When he spoke of necessity he spoke of the past,

for certainly as the case now stood there was no neces-
sity for it, if they had known that they could have got
the other evidence. The jury might well say the
plaintiff had wantonly brought in the circumstances
connected with Miss Clifton, and he would have con-
fessed the impeachment. The evidence was now so
perfectly conclusive, that it might be justly said he had
wasted all his health up to this time, as what remains
to be spoken is of itself overwhelming and conclusive.
What remains is this : Mr. Forrest, from October, 1846,
to May, 1851, the long period of four years and a half,

was the habitual freciuenter of a house of prostitution.
Now, he would ask, was it possible in the nineteenth

century, that it becomes a man to argue with rational
men that this is conclusive evidence of the very lowest
kind of utter, unworthy adultery 1 The learned coun-
sel, in summing up the evidence, said—it is true Mr.
Forrest was once or twice in this house, and that the
jury ought to be very cautious how they drew to a con-

11

elusion against him, because, said tlie counsel, with a
charity which he (Mr. O'Conor) did not ditcover to-

wards his client (Mrs. Forrest)—the defendant mightgo
there for an innocent purpose, nay for an evil purpose,

andbcdisappudited. But, gentlemen, said Mr. O'Conor,
what do you think of a gentleman six feet high and
well proportioned going into that house once a fortnight

for six or eight months, and being every time disap-

pointed I Why, what a patient and long suffering

gentlemen lie must be, staying there sometimes two
and three hours, and being every time disappoint-

ed, and yet going to the same house—and not only

thal,but following the house to another place. Why,
one would think he liked to be disappointed. 1 do not

know that the learned counsel threw out the idea that

this was not a house of that description. We called

several witnesses to prove its character, and you ob-

served some of them shook hands with the parties at

the other table as they left the stand. These witnesses

had most convenient memories, and did not recollect

too much. YeLwe proved that house was visited in the

night and in the day time by gentlemen in carriages

;

but it was impossible to prove who any of those persons
were, except one woman, and she was a prostitute.

One witness, a butcher, proved that the women of
the house used indecent gestures towards ihe men
as they were going out. Then there is the vary mark-
ed testimony of Mr. Weir, who said he saw a respec-

table woman of his acquaintance go into the house, and
that he took a friend there with him, with a view lo as-

certain the character of the house. They were admit-
ted after a little difficulty, it being the custom that par-

ties should be introduced. They were furnished with
wine, and furnished with ladies for the purpose of

helping them to drink Ihe wine Nothing toot place

but taking an>*, drinking, and the gentlemen walked
away, the ladies hoping they would come again.

(Laughter.) Mrs. Ingersoll testified that some of her
boarders stayed a day, some a week, some longer ; but
she could not tell us the names of any one of them, and
Clarissa Russell told us they never took one meal in

the house. Boarders without eating ! (.Laughter) I

wonder what they fed on. They must be boarders of
a peculiar description And these gentlemen went to

bed with the laiiy boards ; but she cannot tell us whether
they were married or not ; but I think, gentlemen, you
can decide on that. There is a difficulty always in ar-

riving at testimony of this description. I was told that

Caroline Ingersoll would tell the truth, even though she
was a person of that description. Mrs. Russell tells us
one of the ladies (Mrs. Cranfield) was married, but she
never saw her husband; she was, I suppose, one of
those ladies who played wife to some of the gentlemen
boarders. Is it possible that it is necessary for me to

dwell longer on this testimony to show the character
of that house.

Let us see how Mr. Forrest found his way to the
house. It seems he first brought an introduction there
from a friend of his in Philadelphia, and yet Mrs. Inger-
soll did not know who he was till he had been there
three or four times. That was an odd sort of introduc-
"^ion : I rather think it was the same friend who intro-

duced Mr. Forrest to most of the witnesses in this case
—a friend of Philadelphia birth and creation, who issued
from the mint. Now we have proved that Mr. Forrest,

not suspecting the chastity of his wife, whilst she was
his dearest Catharine, and whilst he was so unhappy at

being absent a moment from her side, was an habitual
frequenter of houses of prostitution—not in May, 1848,

when his suspicions of his wife were first aroused, but
commencing so far back as 1846. Now, gentlemen, I

ask you how stands the first issue in this easel I refer

the learned Court to the opinion of Sir William Scott, in

the case of Loudon v. Loudon—4 Ecclesiastical Rep.
472. Mr. O'Conor cited part of the opinion, which
was to the effect that the act of going to a house of ill

fame is characterized by the old saying, that the party
does hot go for the purpose of .saying his Pater noster,

but is strong proof that his visit is for the purposes of
adultery. The Judge in that case says, that it is pos-

sible a man may go once into a house of ill fame to col-

lect a debt, or may be misled there in some way. All

these things may happen, and consequently, a single

visitation to a house of this description ought to be open
to explanation ; and even if a man were without ihe
means of explaining it, a jury might, under thesa cir-

cumstances, acquit him. But when we come tc ]/ie fact

of a man yftio does not attempt to deny the charge e
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adultery, and a mnn who goes there so often as to

become almost a standing tenant, the case is somewhat
different.

Mr. O'Coiior then contended that the house No. 628
Houston was of the same description, and said you will

say, gentlemen, whether Mr. Forrest w«nt there to say
his paler noster, and that his devotions lasted for three

hours at a time. I have now done with the issues

against' Mr. Forrest. It would have been reasonable
and just— it would have saved much time— if the

learned counsel had honestly and fairly conceded the

point, and paid, " so far as I am concerned, the case is

made out ; no man can resist it ; let that issue pass
;

let this lady have a divorce, unlesis I have succeeded in

showing that if I am black, she is almost as dark."
Gentlemen, I shall not again refer to those two issues.

All I shall hereafter say, is as to tlie third issue—the
question of Mrs. Forrest's guilt or innocence. Now,
gentlemen, in relation to that issue, a very extraordinary
set» of circumstances present themselves to us, and I

confess I do respect one sort of argument which has
not been presented, because, on the assumption of

Mrs. Forrest's entire innocence, the conduct of Mr.
Forrest is the most extraordinary that has ever been
presented to the vision of mortal man. To resort to

such a theory as that Mr. Forrest labored under some
delusion about this matter—if you please, that lie had
a monomania—we should be relieved from all difficul-

ty ; but I see no room for any svich supposition, and we
must regard his conduct as that of a man thoroughly
aware of his proposition, thoroughly understanding his

own mind, and seeking tlie attainment of his object

with the full powers of his mind perfectly unimpaired.
Now let U8 look for a moment at the correspondence

between these parties, and ask ourselves how we are
to account for his conduct, supposing she is innocent ?

It is somewhat of a task 1 confess Tlie counsel has
never asked what motive he could have in destroying
a virtuous, innocent, and faithful wife ; but I confess as
this case has progressed, I have asked myself, and
ha 1 r.o difRculiy inoblsining an answer. Mrs. Forrest,

as far as we can see, was everything that a wortliy anu
honorable husbanA could desire. She v/as well edu-
cated; she was most accomplished, most attentive to

all her lord's slightest wishes ; she was a mere upper
servant taking care of him with a steadiness and an
abject fidelity more like unto the fidelity of the faithful

dog, that, under all circumstances and every ill usage,

is ready ever to devote himself, life and all, to the
service of his master; while she was so faithful, so
constant, and so desirous of pleasing him, that whatever
may have been his treatment to her, down as far as
the close of the year 1848, he never could commence a

letter to her without beginning '• dearest Kate," pro-

nouncing himself lier " ever true Edwin," and ex-

pre.-;sing in the strongest terms his thanks for her
kindness—regretting that she was not with him to

lighten his cares as well as his troubles, and play the
servant. Our theory is, he never suspected her; and
it is not now 1 am called upon to reconcile that theory
wiih his coniluct under these circumstances. Well,'

gentlemen, I do not know that I am bound to find out
the true cause. Certainly, if Mr. Forrest has con-
tracted a new attachment it would be ample reason for

his conduct, and he would be very likely to keep it

secret. 1 cannot say this as a fact ; but there are other
modes of accounting for it. You have read in his

letters how weary he was of the stage ; you have heard
him speak of it as an odious profession, and as little

better than utter slavery
;
you have in evidence that in

1848 he made his farewell visit to the South, and you
have it testified before you, on his part, that at this

lime he is only worth about $150,000.
Now, gentlemen, unfortunately, in the beginning of

the year 1847, Mr. Edwin Forrest proceeded to

purchase Fonthill, and to build there a costly struc-

ture, and when that structure should be completed it

would have been about the middle of 1S49, and Mr.
Forrest must have contemplated living in it then. Of
his ©150,000, the erection of the building, the furnish-

ing and decoration of it, would ge very near swamping
one half of it when completed ; and what sum would
5t require to sustain it in a style at all adequate to the

lordship of such a mansion'} Why, you can imagine
§10,OtX) a year would have been a small Gum for its

maintenance, and that $15,000 would not be at all pro-

portionate to live in a manner corresponding with its

magnificence. When lurnished, what was to be douet

To own so grand a house—to live in such fine styl«.

alone, would be idie. It would be necessary, in order
to live there, that he should call about him the refined,
the cultivated of this »nd of other climes, connected
with the theatrical and literary professions. It would
be necessary to give parties. And yet, we !ind Ue
liajed these parties. I have read his letter to this eifeet,

speaking of his repugnance to them. Who was to
figure as the reigning person in this mansion, superin-
tending the expenditure and receiving the distinguished
persons calling there 7 Who, I ask you, but the lady,
who, throughout the case, has shown the cultivation,
taste, and refinement which adapted her to the eminent
station'? No doubt Mr. Forrest, at the time he entered
into the matter, was proud of the lustre that this lady's
distinguished abilities and manners reflected upon his
name. But for himself he was unwilling—and incapa-
ble from his unwillingness—to take a very prominent
and imjiortant part in the .iflfair. It was the name of
Edwin Forrest that would be illustrated by the sump-
tuous hospitality of his splendid castle—by the lady-
like deportment of his very accomplished, amiable,
and distinguished wife. Now. gentlemen of the jury,
may it not have begini to occur to him, towards ihe
close of the year 1848, when his mind was soured
against all foreigners—particularly by his deadly quar-
rel with Macready, which terminated in staining the
streets of our city with blood and carnage, on the ever
memorable 10th of May, 1849—when his mind was
thus excited against foreigners, particulc^rly the English
people, who are the most distinguished that come to this

country,—may he not, after all this expense, for which
he was not to receive a satisfactory equivalent—may he
rot have had a greater cause for displeasure than the
mere smoking of a cigarette or a long nine'? May not
this have been, nay, probably, was it not, the secret rea-
ftm that moved Mr. F. to put an end to that attempt
by getting up a quarrel with his wife, having no inten-

tion at the time to charge her with any guilt, but to
produce a separation as the result of his will, which
would continue as long as it suited his pleasure, and
which he might, at any moment he pleased, terminate.
I confess this has been, according to my judgment of the
matter, the most probable presumption, because I can-
not believe, and I will prove, that Edwin Forrest did
not believe anything to the disparagement of his wife
when he doomed her to a separation. What is his
story 1 I take it in a general way, for he did not adhere
to such a story as I am going to present. He says, " In
May, 1848, returning suddenly and unexpectedly to my
room in Cincinnati, I found Mr. Jamiesoii in such an
immodest proximity to the person of my wife, that I was
impressed with the belief that there was something im-
proper between them. I charged her with the evidence
of her guilt, she denied it, and for some time I was satis

fied." Afterwards, on the 20th of January, 1849, having
been perfectly satisfied, he went to work and rummaged
his wife's drawers until he found this celebrated Consu-
elo letter, or, as I call it, this romantic effusion addressed
to Consuelo. The sight of that carried to his mind such
absolute conviction that his wife had been guilty of in-

fidelity, that he parted with her on the 1st of May, 1849,
after having liberally, and in the most manly spirit,

allowed her $1,500 a year—enough for her to live upon
as a lady—while he intended to pass over, good, humble,
kind creature that he'was, the desecration of his marital
bed, till, in the month of December, 1849, he understood
that this wife of his, instead of being grateful for his for-

bearance, was circulating reports that the separation
betweenithem resulted from his misconduct; and there-

upon he determined, for the vindication of hischaracfei
—mind that, gentlemen—an important point in this story

—for the vindication ofliis character—no other purpose
—not with any view to degrade her, but to bring himsell
upon a high platform as)a man of virtue and purity—to

show he wasjustified in'separating from her—he deter-

mined to prosecute her for the crime of infidelity, and to

be, in her infamy, purged of the guilt which he con-
ceived was imputed to him, for her being unjustly cast

from his side. This is his story, and, of course, you
will bear in mind that it is his'story founded upon th^
Consuelo poetryialone, for he had not a.single speck of
evidence against his wife, save what that furnished. I

say you will remember that, gentlemen, because it was
not till the first day of February, 1850, that one single

additional word of evidence of any description, was
brought against her purity and chastity. That is posi-

tively sworn to in various forms, and insisted o« by the
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counsel liere— Mr. Lawson proves it, and Mr& Under-
wood proves it.

Now, If I don't mistake, I shall prove, to your .satis-

faction, the entire and absolute falsity of every single

one of rill these charges; and more strikingly than any-
thing else will I sfamp the greatest and most brazen
falsity of tlw number—the most audacious of them all

—

that it was pui-ely for the purpose of vindicating his

character ttiat, in December of 1349, he saw fit to apply
for a divorce. I will prove the falsity of every charge
in this list of circumstances ; and more, manifestly
more clearly than anything else, the utter falsity of the
assertion that any such motive influenced him in De-
cember of 1849, as that of the vindication of his charac-
ter. 1 will prove it to you not only that she is entirely

innocent o<" having" ever spoken one word against his

character and circulated rumors to his discredit at

that time ; but I will show you that rumors to his dis-

credit must necessarily exist if Mrs. Forrest heid been
deaf and dumb, or deprived of the natural means of
communicating with the exterior world; and I will

also show you that, so far from desiring, in December
of 1849, to vindicate his character, he wanted a divorce
—an entire divorce—and nothing but it. And yet we
are told he sought that for the purpose of vindicating
his character. But I must take this story at the com-
mencement—and what is the first charge 1 It is, that

in December of 1S48, when, at Cincinnati, he detected
his wife in an immodest position with Mr. Jamieson.
What IS the evidence of this! Why, it is the evidence
of Mr. Samuel S. Smith, and from the evidence of this

gentleman, it is said that Mrs. Forrest's affidavit is con-
tradicted in this particular. She denies her knowledge
of the statement that Mr. Jamieson had agreed to go to

a phrenologist ; and she also denies her knowledge that
he was sought for to accompany them there. Now,
the testimony of Mr. Smith is, that there was a conver-
sation about going to the phrenologist, Mr. and Mrs,
Forrest maintaining; the truth of the science, and Mr.
Jamieson opposing it. At the time they were going to

the phrenologist, Mr. Jamieson, although he made the
appointment, did not appear. Mr. Smith looked for

him in a couple of, places, and, failing to find him,
nothing more was said abo«t the matter. Now, Mr.
Smith supposes, in relation to the argument about the
phrenologist, that Mr. and Mrs. Forrest believed in the
science, and Mr. Jamieson was incredulous in regard to

it. My knowledge of phrenology, and otiier theories
of the kind, is about this—that ail those who believe in

phrenology, arc those only who find the phrenological
chart speak favorably of them ; and those who find

the contrary are decidedly of the belief that it is alia
lie and that there is no dependence to be placed in it.

Mr. Forrest and his wife, howevei', maintained sound-
ly the truth of phrenology, and Mr. Jamieson as sound-
ly maintained it was not true. Foregone conclusions
were probably made by all three, and the invitation to

Mr. Jamieson was for the purpose of investigating the
Iruth of it. You can imagine that Mr. Jamieson, al-

though not making a noise about the matter, conducted
himself in that manner that may probably have shown
it did not speak favorably of his craniological develop-
naents. And thus you have a solution, at once, of this

hnagined dilfieuUy as to difference of opinion between
Mrs. Forrest and Mr. Smith in their evidence.. Mr.
Smith gives this further bit of evidence :—He said he
observed a little petulance and irritability on the part
of Mr. Forrest, and that he had never observed any-
thing of the kind in Mr. Forrest's demeanor before or
since. But the counsel here also testifies with regard
to the mild temper of Mr. Forrest.

Mr. Van Buren.—When did I testify to that?
I have not testified in the matter.

Mr. O'Conor.—Well, you said as much as that,

if you did not testify to it. However, we will let

that pass. A littk irritability. Well, let us see
how this matter aflFected the party the following
day, when Mr. Jamieson was not present. Mr.
and Mrs. Forrest, on the following morning bid
adieu for ever to Cincinnati, and Mr. Smith and Mr.
Jamieson accompanied them. Mr. JamieSon was
present at the room when theyleft, and had some
music belonging to Mrs. Forrest ; but having come
too late with it, the packing being all done, and
BO room beiny; f«rft for it^ he was requested to take

charge of it for Mrs. Forrest until such time as he
came to New York. Well, now if Mr. Forrest's
petulance of manner arose from Mr. Jamieson'g
not going to the phrenologist's or at anything he
saw in the room, I think there would have been
some little petulance the next day, when he ac-
companied them to the cars, and when permitted
to take charge of Mrs. Forrest's music. It per-
haps may be said that in relation to some of this

testimony of Mr. Forrest, as to what took place
next day, he was not absolutely certain that it

was the very next day ; but it certainly was within
a week, for Mrs. Forrest's affidavit says they were
but three days in Cincinnati on that occasion. The
fact of Mr. Jamieson being there too—his receiving
the music—its being left with him is undisputed,

—

but ho did not remember that Mr. Forrest heard
about the music, he does not know, and he tells

us he certainly has a poor memory ; but he speaks
as accurately here as he does in any other part of
his testimony. Now, are you to believe that Mr.
Forrest noticed something there improper? He
says himself he observed a very indelicate be-
havior of these parties that excited his suspicion,

and made him receive an apology from the lady.

While Mr. Smith and he were coming from the
miniature painter, Mr. Forrest walking much
quicker than he did, so as to be some distance
ahead of him, yet Mr. Smith, when he oame into

the room almost immediately after Mr. Forrest, he
heard no eclaircissement—nothing very wrong

—

it must have been a most rapid trial for Mrs. For-
rest, 90 that she was enabled, during the brief

time that transpired between Mr. Forrest entering
the room, and the arrival of Mr. Smith a moment
after—she had time to withdraw, and not a sign

of petulance was observable in the manner of Mr.
Forrest. It was not, then, because he caught his

wife in that indelieat^s position, but because Ja-
mieson was not to be found according to promise to

go to the phrenologist. Do you credit this tale 1

Mrs. Forrest has denied it under oath, and if con-

tradicted by Mr. Smith at all, it would be a mat-
ter of mere impression in respect to Mrs. Forrest

—

a matter of more impression ; but the probabilities

of the case go to show very strongly that Jamieson
was careful not to go, and did not go, because he
did not think it spoke very favorably of him ; and
certainly, if it is a true science, he has no reason
to be satisfied with what it says of his develop-
ments. Now let us see, gentlemen, what is the
avidence that Mr. Forrest had any suspicion upon
that occasion. We have given in evidence his

letters written to Mrs. Forrest, in Nos. 1, 2, 3, 4,

5, 6, 7. We have read all the letters marked B
up to 9 ; we have given them in evidence ; they
are full of affection ; they do not contain expres-

sions of anger, or intimate the existence of the

slightest fault or blemish on the part of Mrs. For-
rest ; there is not a hint that she must be wary of

her st^s ; that she is not always prudent, always
correct and proper in her deportment. They speak
in language of unmeasured kindness and praise.

Why, there is one 1 cannot help calling your at-

tention to at this time, dated the 18th day of Octo-

ber 1848, in which he says : "How very nicely

you packed the wardrobe," &c., and " Believe me,
yours ever truly, Edwin."

Now, was this written to a suspected wife 1 I
ask, was this written to a suspected wife 1 Caa
you believe it 1 Why has he not somewhere said
" this compensates for all short comings on your
part^ and of misgivings upon mine 3" Why does he
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not somewhere say, " I believe in your fidelityV
Why is there not somewhere in some one of these

letters an intimation that in deed, in word, in

thought, in some slight thing that might have
stirred the blood of her imperious master, she had
failed in the last measure of human fidelity 1 Is

such a thing to be found ? Why, the counsel said

something about these letters not reproaching her

for some errors of hers ; I may be mistaken, but I

think he is mistaken. No, it is the errors of others

that are referred to in some of these letters. But
I think she not only manifested this entire fidelity

—of devotion of soul, body, and mind to her mas-
ter—but she was so happy and so fortunate as to

gratify her desire, and to compel the ackn.,-?-ledg-

ment of her incomparable e.^cellenee as a help-

mate, companion, and friend in the dearest rela-

tions upon this earth. I say she not only wag
faithful, but happy—-I mean in the sense of suc-

cess—in all things she pleased him, and never bet-

ter than in 1848. It was not a late coming fideli-

ty, a supple compliance of a guilty woman seeking
to restore herself to the graces of her lord, by the
most abject and mean submission. Now, I ask

you as reasonable men, can it be possible that

Mrs. Forrest has been caught Jlagranie delicto—
that she had been accused, tried, and by a solemn
protestiition of innocence secured herself quietly in

May of 1849—that by a subsequent act Jamie-
son had e.\cited his jealousy—that all the time
subsequent to that period there is not the slightest

allusion to a failure on her part in anything 7 It

may be said that more letters have been written

than we have produced. We have a right to as-

sort that we have produced all wo are in posses-

sion of. The}' could produce any letter she wrote
to him, and it" in any of these there was a failure

of duty spoken of on her part would you not have
it produced ? And if there had been, it no doubt
would have contained something which would go
directly to the heart of any man. But no ; Mr.
Forrest shows that he has entire and unshaken
confidence in her purity and fidelity, and he proves
more than that. The pretence now advanced,
that from May 1848, to January, 1849, he pos-

sessed the galling doubt which made him petulant
in Cincinnati, is as destitute of any foundation in

truth as any assertion that has been made in this

cause by the worst and most reckless witness that ',

has been produced on that stand. But we go to the

next step. Mr. Forrest, in January, 1849, found the
Consuelo letter. AVhy did he find it 7 Because
he had his suspicions, and because those suspi-

cions were lurking in his mind. However, he
found it, and that letter, he says, caused the sepa-
ration. Now, I proceed to show that that letter ',

did not cause the separation ; and I also proceed
|

to show, gentlemen, out of Mr. Forrest's own lips,

that that letter did not cause the separation. I
will show, beside, that he never considered letters

any evidence of guilt. I proceed to prove, out of
his own lips, that the language of that paper itself

admitted of a very innocent construction. I will

read to you a portion of Mrs. Forrest's affidavit,

as to this circumstance :

—

" And she further says, that on returning in a
carriage from an evening party at the house of
her sister, Mrs. Margaret Voorhies, on the eigh-
teenth day of January, one thousand eight hun-
dred and forty-nine, she set down at their own door
Mr. J. Lawson and his wife, and soon after reached
home, where she met her husband, Edwin Forrest,

the above-named defendant, in his library, reading
a book. The said Edwin Forrest, after learning

from deponent who had been guests at her said

sister's, and some further unimportant conversation,

remarked that this deponent was more attached to

her said sister than to him, and that her said sister

Uad endeavored to prejudice this deponent againsv

him. He then proceeded to speak of her said sS
ter in very reproachful terms. The terms used bj

said Edwin Forrest, in reference to her sister, were
extremely harsh, and, as she believed, unjust. In
reply to some one of them^ she cannot remember
precisely which one, this deponent having for a
moment lost her self-command, gave to said Ed-
win Forrest a direct contradiction, and, in so doing,

used an expression which she admits to hare been
improper. The said Edwin Forrest, thereuponj
instantly arose from his seat and said, in a fierce

and angry tone, that no man should so address him
and live, and that he would not live with any wo-
man who did so."

Now, gentlemen, this is her statement ;. but yoa
have heard, in the course of this case, that Mr.
Edwin Forrest made an aflndavit in answer to this,

in which he goes over the same ground. I desired

to read certain portions of this affidavit ; but as I

was at that time engaged in a matter in which I

was endeavoring to force them to take a certais

course, I did not consent to reading that affidavit,

and the court excluded it ; but at a subsequent
stage of the ease, I gave them a written consent

to read every portion of Mr. Forrest's affidavit, ex-

cept certain parts which I marked, which were
scandalous in respect to other persons ; and, at the

same time, also, I allowed them to read any part

in which they might be able to show us, or satisfy

the jury, it was reasonably necessary to enable you
to understand perfectly Mrs. Forrest's affidavit.

They did not choose to act upon that, but on Mr.
Forrest's affidavit, which you cannot see, but which
I was desirous you should see. There were two or
three passages too full of invective, and too abusive
against Mrs. Voorhies, which at the time were an-
swered by Mrs. Voorhies in an affidavit, but not

answered by Mi-s. Forrest, and I did object, and do
object, to read that. It would be utterly scanda-
lous to read it in the absence of Mrs. Voorhies, and
without reading Mrs. Voorhies' affidavit also. I
now come, gentlemen, to Mrs. Forrest's replication

in her affidavit, about this interview on the 18th
of January, where she shows you, and which Mr.
Forrest expressly admits, the conversation to be'
exactly as she states it, that the separation then
announced was on account of Mrs. Forrest giving
him the lie, and that, too, about her sister. »

"There are circumstances connected with Mr.
Forrest's present story, conclusively establishing

that the Consuelo letter had nothing to do with our
separation, and that he sentenced me to that sepa-

ration on the eighteenth of January, 1849, with-

out the slightest suspicion on his part of any im-
purity or impropriety in my demeanor as a wife.

In a word, he expressly admits that he pronounced
that sentence because I uttered to him an ofi'ensiv©

speech, and for no other cause whatever."
"He declares, expressly, that liis confidence in my

purity was perfect until he found the tetter. He admits
that the immediate cause and provocatrou to his sentence
against me, was my contradicting him on another subject,

la relation to tlie letter which he pretends he had found
he states that, on that evening, ' Ho questioned the hand-
writing, and hoped that the manuscript was merly an
extract from a licentious French novel.' He deter-
mined, therefore, to take no measures on the subject,
until lie had fully informed himself upon these points."
This is t/O the same evening of that identical meeting,

which I .lope and believe will turn out to be nothing at
all. Here we have my lord playing a part—which has
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Buch a vrataembtance about it—because, if you will

believe it, his wife gave him the lie, and he declares
that if a person of the male sex would do so, he could
not live, and he would not live with a woman who had
done it ; and then he sentences her to a separation.

Now, I told you that I would prove from Mr. Forrest's

own lips, that he cast Mrs. Forrest forth from his side,

and sentenced her to separation, when he did not be-

lieve that ihat paper contained any evidence whatsoever
against her, and when he liart no imputation whatsoever
to impute to it. Again, this affidavit of Mi-s. Forrest
goes on to say :

—

" Tills deponent having, afler some days' inquiry,
ascertained tliat the said letter was in the hand-writing
of Mr. Jamieson, and that no part of it was extracted
from ' Consuelo,' was brought to (he ' melancholy con-
clusion,' that his wife was guilty of impurity."

This, you will observe, was his " melancholy conclu-
eion." He determined to turn lier out of his house, and
from his sidCj for no cause whatever—a very melan-
choly conclusion, everybody must admit, to turn his

wife out of doors without any reason ; and he found
then a good one for doing so. He must have shed as
many tears tlien as he did within the last fony-eight
hours, on discovering that melancholy fact.

" Mr. Forrest could not now deny tisat the eighteeuih
of January (or perhaps more properly llie uincteeiitli,

as it was after midnight,) was the date of my sentence
;

nor could he then safely assert that lie had then referred
to the ' Consuelo ' letter. The only thing he could do
for the purpose of misleading those who might not
closely siTutinize his story, was to assert that he had
found the letter at that time. The necessity of the case
then compelled him to explain why he did nof«peak of
!t, and his explanation is, that the letter of itself^ was, in

his judgment, no adequate evidence of impurity ; that

further inquiry was nec-essavy, and that 'hoping' there
was an inisocent explanation, he 'determined to take no
measures upon the subject,' until he cou'd make the
requisite inquiries: and yet, he is forced to admit that
while this determination existed, and tliis hope animated
him, he sentenced me to the separation now existing,

and avowedly, at the time, for a different cause. This,
surely, is enough to establish the fact which I have
asserted, that Mr. Forrest banished me from his side for

no cause connected with impurity on my part, or the
belief or suspicion of it by him. His own words would
condemn him.

" The manner in which Mr. Forrest has involved
himself in this admissi n, as well as in certain incon-
sistencies in this part of his affidavit, I will explain.
His proofs for the Pennsylvania Legi-^lature—consisting
chiefly, if not wholly, in the affirlavits of Mrs. Under-
wood and Robert Garvin—showed my return from a
party on the evening of Thursday, January 18th, and
that a dispute was overheard between us after mid-
night. Mrs. Underwood testified that on the next
Saturday morning, that is, January the twentieth, I

missed the Consuelo letter—expressed terror and sur-
prise—showed a consciousness of detected guilt. I

presume the inlention was to connect my search for

(he letter on Saturday morning with the dispule on
Thursday night, so as to show that that dispute arose
out o( my purity being then questiwned."
Now, gentlemen, is not this taken from even Mr,

Forrest's own lips— is not his sworn affidavil conclu.'ive,

that, without being in any way interested by this scrap
of rhodomontade prose, and equally rhodomontade
poetry, he sentenced Mrs. Forrest to a separation,
which is the .separation you are now examining. Why,
gentlemen, if anything can be proved this is proved
beyond any possibility of a doubt. Well, now, leaving
for a moment out of view this paper itself—this Con-
suelo affair—let me call your attentiton to another fact

which took place. Mr. Forrest ordered a separation
on the 18th of January, 1849. From the 18th of Janu-
ary, 1849, to the last day of April in that year, he and
Mrs. Forrest occupied the same bed. Now, could if be,
I ask you, that Mr. Forrest, having determined to sepa-
rate from his wife, occupied the same chamber for

four long months, while he intended never to occupy
the same chamber with her again 1 Why, gentlemen,
it ip said that the object was to screen her from suspi-

cion. When, I should like to know, did that purpose
first arise 1 Was it on the night of the 18th of Janaary,
when this violent quarrel took place between the par-

ties I Why, it would be rather singular if, in a high
and furious excitement againet her—he believing her

to be unfaithful, and she denying h stoutly as a lie—the
whole matter had beeu brought to a pacific, perfect
amiable agreement, so that they actually went to bed
together that same night, in order to play ihis farce
before the servants for four long months— for it does
not appear that ttiey slept apart for one single night
during that wnole time. Well, now, I should like to
know how it could prejudice Mrs. Forrest in the esti-

mation of the public, when it was known lhat theywere
to separate, and to sepaiate by his will and mandale.
How could it injure tier, if it was known that tliey did
not occupy the same bed during fhese four months?
What effect could it have in screening her reputation t

Certainly none at all.

Again, as lo another argument, or rather, porlion of
the tesiimony offered by Rev. Mr. Magoon on the stand.
He has sworn, undoubtedly witti the iuleniion of
speaking the truth, that Mrs. Forrest fold him that
during the last three or four months they had lived
together as brother and sister. Whether is it more
likely that Mr. Magoon was mistaken in this, or ihat
Mrs. Forrest made that communication. If Mrs. F.
really requested Mr. Forrest to occupy the same bed
with her during these four months, lor the purpose of
screening her reputation, would she afterwards tell

Mr. Magoon, or any body else, that this was all a mere
sham—a mere mockery 1 Would she have told to

Mr. Magoon in a conversation, using figurative language,
too, that they had lived together as brother and sister,

without any question from liiin calling it forth 1 Is it

likely she would make a communication so highly im-
proper—so highly indecorous as this? Is it not neces-
sary to suppose that Mr. Magoon's testimony is untrue ?

It is very necessary to suppose that, in the conversation
which took place between him and Mrs. Furrest, she
used the kind of language, which she says herself she
did—that iie (Mr. Forrest) was moody and sullen at
times, and otherwise at other times—tliat he sometimes
treated her most kindly—sometimes more like a sister
than a wife. Now you know, gentlemen, this was true,

for during the four months they thus lived toaelher,
Mr. Forrest took her a ride to Fonfhill—during the four
months they thus lived together, he in various ways
manifested, at times, kindness. He tells you himself,
in his own affidavit, that he told her. during these four
months, that if any man ever attempted to impeach her
cha-stity or reputation, to call on him and he would de-
fend her. Surely, at the same lime, so far as mere
words went, at all events, ho was very kind. 1 submit
to you, gentlemen, without impeaching the credit for

truth of Mr. Magoon—and Mrs. Forrest has even Stated
in lier affidavit, that she believes Mr. Magoon speaks
innocently, honestly, and as he thought truly— I submit
to you, as a fair presumption in respect to her conduct
that a modest woman would never have made such an
unbecoming communication, as this would be, if it were
true.

But now look at the other side. How far is it proba-
ble, that for the mere purpose of enabling his wife to

talk about the circumstance, or for the purpose of
screening her in theeyesof the servants that Mr. Forrest
would submit to the inonstrous degradarion of lying
every night for four months, liy the side of one whom
he had proved and found to be a shameless harlot, in

dishonorable and lascivious communication with a man
whom he knew, as he slated in his affidavit, to be a vile

wretch, but whom, notwithstanding, he introduced to

the society of his wife, and used to leave alone with her
oil many occasions. Certainly he did do so on one. I

ask you is this credible? Why, what a patient, mild
innocent, self-denying creature this must be, who, when
he found his wife unchaste, and was determined to

punish her on that account, still, in order to salve and
save her character, and to screen her from disgrace,

would lay his pure and uncontaminated person on the
same bed for f)ur long months? Do you believe it? Is

it credible ? I submit, gentlemen, that the fact of his

thus occupying the same chamber for four months, is

conclusive evidence that he did not believe anything
whatsoever to the disparagement of his wife. But he
says he did ; and yet he admits that he intended to sepa-

rate from her. lie made not a single charge against her
and stood ready, as her champion, to defend her honor,
if anybody would assail it. That he admits, and strange
enough it is. But let us see how they stood on approach-
ing the first of May, 1849, when the separation must
take place—when the separation did take place—his

establishment being then broken up. What an; his acts
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at that time? They are very kind towards her. In

April he took her oul to a ride. Her own picture— the

picture of a de^jraded harlot—whom lie was about to

turn iVoni his sicie, is sacredly preserved amon^ his

family ireasurpH* and IraiisDiilled to the mansion of

Fontliill, 10 :;rMce its walls, wlienever it shall come into

use. His own piciure—the family picture; the pic(ure

of the n:aii wtiori! she had degraded and dishonored

—

lie. wiih liis (iwii hand, carries I o the carriage, accom-
paiiie.< her, and, iji tiit; face of day and of their friends,

delivers her th:ii piciiire, lo keep as a keepsake and evi-

dence o( unhrfiken connection wilh the original. They
pari as luvers; imi, lo be sure, wilh a broken si.\pence.

each reiinuiiig hall", but keeping each llie picture and
image of tlie oiher, lo be treasured and preserved as an
evidence lli;il ilicrc was still an attachment between
them, unbroken, iH least by crime or shame. Does it

aofmit of any olher construction 7 No, gentlemen.
1 nee.i nut ;ulverl lo Ihe delivering of the copy of

Shak-prare. Von have not forgotten it, and I know,
will wifli his name, and ilale, and all, written in it.

But l.isi, nni least. I call your attention to a subject not

lo be f igoitf'ii, of his conduct lo Mr. Bryant, his most
esteeni'd friend— a man against whonj tlie breath of
eahimiiy was never uilerf d ; a man whom all parties

in this case (a wonderfii! thins indeed for any one to

occupv that posiiiou) have united to say, is a model of
all tliHl is morally worthy in piibdc and in private, and
especially esiinisbte in the iilter. He was the dear
and arcif-iu friend of Mr. Fo r-'st. and he had, not long
previiiiisty, sent forth from his home to an establish-

ment of her own, as the wile of a literary gentleman,
to who:n she was united, his eldest daughter, I believe

—

at all events a daii^diter who was tenderly beloved, and
who hrld as fotid a place, as atfecliiir)ate a hold in his

esteem, and in Ihe esteem of all who know her, as a
dauglit>r ever held. He (Mr. Forrest) after these four

morn I is' loritemptible disguise, covering his own shame
to liliii i the eyi'S of Dame Underwood and Robert
Garvin — Hie tell lale Dime Underwood—wound up by
tHkinj: iliis contaminated woman and placing her at the
pure i-e;trtti of rliitl pure, honoralrte, most respected,
and most respectable family. ! should like to know
has a'ly man a right lo come into a court of justice and
call his wile polluted, and demand a divorce from her,
who could tie guilty of such inconceivable baseness as

fo ask her to i!o lo a yomm couple <lhe wife being tlie

dauuiiier of a dear and ancient friend,) living in peace,
happiiipss, and honor, and plant at their hearth a vile

creaiiire, reeking wilh the abiirnination of a filthy crime
—who, in all prohahilily. would pollute whoever touches
her. Why, if iV!r. Edwin Forrest had done this, he
would be infinitely a woise man than perhaps ever 1

ought lo esteem him—for there is a kind of philosophy
by vvhieh people think they have a right to tlo what
they please with their own, and as this woman was his

wife, why, perhaps he may have thought that he had
a right lo do wilh her what he pleased, and to cast her
from him, innocent though she were. But I know no
man who conceives that he has a right lo filant a thorn
of guilt and infamy in the garden of his neighbor—and
Mr. Forrest is not guilty of this olfence. i claim for him
and for human nature, that he is not guilty of it; and
from the fact that bo is not guilty of this offencev I ask
you to convict him of another, and different, and far

less heinous, perhaps les.^ ineacusable, offence airainst

morality and justice— that of condemning unjustly his

innocent wife
Now, gentlemen, we have come down fo the first of

May, 1349, hi the history of this case. Passing by for

-a moment ihe observations due lo the Coiisuelo com-
position, and to otlier compositions, I come to a certain
declaration of innocence, in respect to which I shall be
obliged lo speak distinctly. You will probably note
what was the condition of Mr. Forrest at that time, the
first of May, 1&19—he was eiigaL'ed in that ferocious
feud with Mr, Macready, which was then gathering
strength, till it rapidly approximaled to the dreadful
issue of the 10th of May, 1349, and which was attracling
universal attention. When coujiled with this deadly
feud wilh Mr. Macready, to the wonder and astonish-
ment of all who had ever known or heard of the couple,
or of the lady, an unaccountable and unaccounted for

separation from his wife took place, for no charge of
any description whatever—hut, of cour.se, it was known
to "be his act. 1 call attention, i;entlemen, to this state

of things, for the purpose of asking you how far it can
poesibly be true that Mrs. Forrest was the author, at

soj?». subsequent period, as testified by Mr. Burr, in
Augu3f, September, or October, of the imputationa
against Mr. Forrest, that he bad parted with her on ac-
count of the Macready troubles'? Why, gentlemen,
three or four months before, an article vvas published i»
one of the newspapers, setting forth all about this sepa-
ration, and stating the probable reasons for tVe separa-
tion. Mr. J^vison proves, by his- letter, that Mr. Fop-
rest saw that article, published in the Jtlaa ; but that
letter was not allowed to be given in evidence. They
did not choose it should. I ask you, what must tha
public have said, what must any of you have said, ou
the first of May, 1849, when you heard that Mr. Forrest,
who was making such a tremendous uproar with Mr.
Macready, had tjf^tually turned on his own wife, and
driven her out of his doors v/ithout assigning reasons'}
Why, would you not instantly say, their ssparatioij
must have grown out of the Macready affair; that his
passions had, perhaps, become excited, and that he did
not know what he was doing'! And you must have
blamed him at that moment. All the world must
necessarily have blamed him ; and, of course, as he
gave no explanation, and she was forbidden to give any
explanation, this state of things contin !ed, and might
have continued for ever, and nothing else would have
been imagined at the time. But I propose putting off
to a later stage my remarks on the matter, when I shall
advert to his proceedings in December, 1849. ! still

want to keep your attention to the first of May, 1849.
Now, at that time, I have staled lo you his conduct,

and the nature of the ihings he did ; and we have read
a correspondence between Mr. Lawson and Mrs. Forrest
at that very lime ; thus running along to the lime wheti
Mrs Fori est was with Mrs. Godwin, and perhaps a little

longer. What was the object of that correspondence's
Nothing had ever been said or done in regard to the
provision for Mrs. Forrest. How was she to be pro-
vided for? Why, Mr. Forrest's method of jiroviding
for her was to advertise for board rn soEie private
family or boarding hoose—and while he was lo be Ihe
Lord of Fonlhiil, or some olher great place, she was lo
go and be ''a solitary sparrow on the house lop "—if
you please— a solitary boarder in some private family
or public hotel, at some five dollars a week, perhaps, or
siTme thi^^g of that kind—with some little allowances for
clothing, and so on. Weil, Mrs. Forrest would not
stand that, and remonstraled against it. She did not, to
be sure, remonstrate in violent and anary terms; but
strongly and decidedly, and appealed to Mr. Forrest'.<?
sense of propriety—that that course would force her into
the company of strangers, with whom she would bo
obliged to associate in a boarding house. And yet Mr.
Forrest thought that this lady, who could not avoid com-
iniltiiig adultery whenever she was brought in contaci
Willi a man who would be likely fo splicil lier chastity,
was very desirous of sentJing her to an ordinary board-
ing house, where, hving alone, without a brother, or
male protecfor, without any of her family, where she
would be all the lime in the company, perhaps, of .<!oroe
amiable -laniieson, who would be writing her poetry ; and
as she was iiol a cross or an unaniiahle sort of woman,
he would not probably he knocked down whenever he
did it. Aii.l yet what Mr. Forrest wanted to do was to
preserve his honor and his wife's repulation, and
therefore siie must go and live in a boarding house. !
have heard of persons being sent lo a nunnery to pre-
serve (heir virtue ; but fo send a poor woman to live in
an ordinary boarding house, who was so frail as this
lady is supposed lo be, was certainly a very odd kind of
policy to be pursued by a !;enfleman who was so very
cautious of Ills honor-^I mean that part of his honor
which consisted in the world's knowledge of this very
tender point.

The ordinary hour of adjournment having arrived,
the Court was adjourned.

Friday, January 23d.
Mr. and Mrs. Forrest were in Court, accom-

panied by their vespeptive friends.

Mr. O'Conor arose and continued his summing
up this morninf?. He said :—I had arrived at the
^tate of some of the circumstances occurring about
an important period of the ease—upon the day o{
their actual separation—the l,st May, 1849. I
have there shown you that Mr. Forrest was anxious
at that period of adopting a cheap mode of dispos-
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mg of his lady—a mode cheap in one sense, ac-

cording to his views, and very dear in another

vievr—and I should say a very costly mode of ex-

posing the fact of the marriage desecration to

general observation. He desired to place her in a

boarding house at a nioderato rate of charge. I

advert to this circumstance, in order to mark a
fact which I shall seek to establish—that at this

period Mr. Forrest had no belief of any guilt on

the part of his wife, and had no doubt of her perfect

prudence—had no doubt of Tier perfect chastity,

and never intended to make any charge impeach-
ing her. The boarding house project failed in

consequence of the remonstrances of Mrs. Forrest

—remonstrances which may be considered to have
amounted to an absolute refusal. The next step,

gentlemen, was to settle an alimony. Mr. Lawson
was Mr. Forrest's agent in this matter—a sort of

"go between"—to settle a proper allowance on
Mrs. Forrest. Whatever feelings of liberality ac-

tuated him on the occasion, in his decision, I know
not ; I am unwilling to introduce an unnecessary
issue in this case, or even one vvord upon the sub-

ject. You can't say how far I have practised for-

bearance. I have said nothing upon the subject,

nor have I offered one word ; but whatever libe-

rality there may have been exercised, it certainly

was a liberality that needed a stimulus, for Mr.
Lawson admits that the treaty was going on for a

considerable length of time after the separation ;

that Mr. Forrest offered to settle on his wife vari-

ous sums, beginning at the sum of S500 and a

house to live in worth S375 a year. Did it show
even a reasonable spirit on the part of Mr. Forrest

to desire to put his lady into a brick house of two
or three stories, with her young sister, who occu-

pied the position of a daughter to her—a woman
who was in the habit of living like a lady, and
having sei-vants—to put her in such a house upon
6500 a year 1 Why, it was something approach-
ing to meanness—the opposite of liberality. But
at all events, that was the proposition that was
made, and attempted to be foisted upon Mrs. For-
rest by the mild persuasiveness of Lawson. She
peremptorily—if I may use so strong a term—in

substance and in effect, refused the acceptance of

this allowance. She claimed more, and her claim

had been gradually conceded, until it reached the

sum of fifteen hundred dollars a year, she having
required two thousand dollars. With such an
allowance she could not live in a manner at all

approaching that position which was due to the

character of her husband, and during her own
former mode of living whilst under his protection,

without spending that amount. You remember
Mr. Lawson's letter, and that he denies " the soft

impeachment" about the allowance of two thousand
dollars; but if he did not suggest, he acquiesced
with it, and recommended th.vt the matter might
be adjusted. Thus we see this fond and liberal

hus'band making the hardest terms in his power.

She insisted, until the amount came up to nearly
that which was sufficient to support her during the

period of their sepai-ation—which might not per-

haps be very long ; I call attention to that stage

in the proceedings, Mrs. Forrest, a repudiated
harlot, according to the statement of her husband,
put away in con.fiequence of her impurity, and
then tenderly treated by her husband, and pro-

tected from shame by acts upon his part which,

ehould they ever have reached the public ear,

would have covered him with shame—to wit : the

eoneealing of her infamy—placing her in the bo-

som of a respectable family, and lying in the same
bed with her four months after her dishonor. This
lady, who ought to have been trembling with gra-
titude and fear, if guilty she had been, insisted on
a respectable regard being paid to her ju.st rights
as a wife. She insisted upon having such an
allowance as she would be content to take ; she
made her own terms, and she insisted upon and
received them against his will. Well, I add an-
other circumstance, for the purpose of showing
that no such idea existed at that time in the mind
of either party, of any imputation on her chastity.

I call attention to a most satisfactory piece of.

evidence—the most satisfactory in the whole case
—I mean the letter to her father, John Smclair,
written by Mr Lawson, closing with these words.
(Mr. 0' Conor then read the concluding portion of
Mr. Lawson's letter ' which has been published.)
This is the man who comes here to speak upon a
mere form of speech, and says that he got his
daughter to write the letter for him while he was
away. This is equal to the gross slander, in broader
terms, pronounced by a countrywoman of his

—

Mrs. Underwood. I invite attention to this letter,

written by James Lawson, on the 1st of May,
1849. It is not written at the dictation of Mrs.
Forrest ; she merely requested him to write to her
father, to break the unpleasant news te him, and
to convince his judgment. But there is one im-
portant statement which has a tendency to contra-
dict the view of the case taken by the other side,

to wit, the statement that her honor was unsullied.
Her chastity demanded no certificate ; so proud
was she of her integrity that that portion of this

letter alone commanded her repudiation. When
she heard of it, after it was sent, she says ; "I
object to that letter—to your certificate of my
honor, which no one has ever impeached." Is that,

I ask—said in a moment of private confidence,
and spoken to a supposed friend—was that the
language of a woman who was conscious of guilt,

and that her husband had repudiated her for
guilt, and who was hanging upon him for permis-
sion to live in honor, or to be whelmed in the pool
of infamy ? Would she not have been most
anxious to receive from a^ bosom friend and asso-
ciate a certificate in writing that lier honor was
unsullie<l, and particularly when it came accom-
panied with a note from Mr. Lavreon? Was such
a woman not conscious of her innocence, and de-
sirous to shield hoi--elf against public condemna-
tion 1 I ask, is it possible to believe otherwise,
with these irrefrag. hie evidences, but the posi-

tion of her first ex} anation, " why did you say
anything about that ^hich no one has ever im-
peached?" But, gen iemen, I return to that let-

ter : what does it say 1 It gives the direct lie to

every word uttered aj; linst her. [Mr. 0' Conor
read tiie letter, which ha> been published, and con-
tinued.] And that letter is from her best friend,

and approved of by Edwin Forrest, with the
knowledge that it was to be sent across the Atlan-
tic, to her father, and to stand as a testimony at a
future time. And it docs stand as a testimony
against him. Gentlemen, why is this testimony
not to have its effect? Have men lost their rea-
son ? Are the subjects of these questions to have
no part in the administration of justice, and in the
common sense of mankind ? N^w, let us follow

up a little further the next stage in the matter.
We find Mr. Lawson attempting to bring about a
reconciliation between the parties. Ha was Mr.
Forrest's man of business. On all occasiono we .
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find him in constant communication with Mr. For-

rest, engaged in an eflfort to bring about a recon-

ciliation. That he acted for the benefit of Mrs.

Forrest is beyond earthly doubt, and it is clear

enough that an intimacy existed between Mr. Ste-

vens and Mr. Forrest, and that he acted in co-

operation with Mr. Forrest. She tells him, " I did

not seek your interference, and I fear evil conse-

quences will arise from your interference. You
have produced mischief and evil." I must ^ere

call attention to times and places. Mrs. Forrest

spent a short time with Mr. Godwin's family. She
then went to the house of a friend—Mrs. Willis.

She afterwards went to board with her sister in

Great Jones street, and finally took up her residence

in Sixteenth street, and then Mr. Lawson's letters

of reconciliation were written. They terminate in

a manner unsatisfactory. Mrs. Forrest, about the

middle of December, 1849, wuote to Mr. Lawson
the following letter. (Mr. O'Conor read the letter,

which has been already published in the proceed-

ings of the 31st December, and continned.)

Gentlemen, is this the language of a shameless

woman T We find that this letter denounces him
as insincere and treacherous, and telling him to

his face that she refuses him as a friend, and was
quite willing that he should become an enemy

—

that he should appear in his true guise. Was this

the conduct of a woman who was apprehensive of

her condition 1 Gentlemen, a little of the native

characteristic stole out in Lawson's note
;
you see

that there is a fair amount of the feature of the

Scotch character, and of which even Scotchmen
are not iishamed. Gentlemen, the first blow fol-

lows this with wonderful rapidity. This letter

must have been written as late as the 16th of De-
cember. I think Mr. Lawson states that he re-

ceived it on the 20th ; by the 24th December,
1849, you find that the first blow is struck. (The
learned counsel read Mr. Forrest's letter of this

dato, which has been already published, and con-

tinued.) It is answered at once, and the answer
is confined to just where it is intended it should be
—to answering the question whether she had im-
peached Mr. Forrest's conduct in the matter of her
separation. (Mr. O'Conor read Mrs. Forrest's an-
swer, which has been published, and continued.) I
call attention to the candor which calls that answer
a confession of her guilt. An emissary was sent,

and directed to keep a copy of it, that he may be
able to swear to it, and to call for an immediate
answer, which he receives. I would ask, docs not

ber letter give a full answer, and in precise lan-

guage, when it is considered that it comes from a
lady unaccustomed to trials of thi^ description ?

And if it do not answer all the imputations in an
accurate manner, it must be recollected that it was
not drawn " under the advice of counsel," but was
dictated under sentiments of a more proper kind
than the dictation of counsel, and is now sought to

be turned against her. (Mr. O'Conor read e.t-

tracts from the letter, in support of its sincerity,

and with reference to Mrs. Forrest's statemoat that
some one had poisoned her husband's mind, and
proceeded).
How cau a man's mind be poisoned except by im-

puting tliat the mind wais impressed by an erroneous
belief in respect of the guilt of a party against wliom
the effort was made 1 Is that a confession that she was
guilty of infidelity with a vile and subordinate actor,
whom even to notice would have been a reproach to

herl Hut Mr. Forrest hunself brought the poor crea-
ture into her society. This would be a confession that
she had stooped to the last dishonor to which it was
possible a woman could stoop, and with one of the

lowest of the human family. Great God ! is such
construction to be put upon the language of a suffering
woman 1 Was she to address herself in reply to such
an epistle as the Consuelo note 1 (Counsel referred to

various portions of Mrs. Forrest's letter and declaratioB,
and asked if they could be construed as a confession of
guilt, and continued)—I will now call attention, if you
please, to circumstances in proof of what is detailed in

lier lirst affidavit, as to the circumstances undei which
that letter was sent to her, which has been read lo you.
Mr. Forrest has made a reply to that affidavit, anil of
which I was quite willitig that he siiould read to us all

those matters that are relevant, and I offered them to

read any part of it that was an answer to any portion
of Mrs. Forrest's affidavit. It remains unanswered.
Andrew Stevens cannot now be found; he is now the
l>ord knows where ! Now, gendemen, what is the
next step in this matter'! Mr. Sedgwick was employed
about that time. The next step in this affair is Mr.
Forney's commission. The date of Mr. Forney's letler

was the 25th January, 1850. Mr. Forney gives Mr.
Forrest's statements, and it is argued that because there
is a certain degree of contlict, Mr. Forrest could not
have approved of every word of it. I don't know thai
that is the right conclusion. We have produced writtea
statements of BIr. Forrest, under oath, and they con-
flict with each other. Mr. Forrest denies that this man,
Jamieson, whom he he knows to be a poor creature,
was induced to make an admission in evidence against
Mrs. Forrest, and in the evidence to be adduced before
the State Legislature—for he could not hope it to stand
in a court of justice, though it might pass as evidence
before a Legislature. He is fond of fools, and he
made his suggestions to Mr. Forrest, as I will read
to you. (Mr. O'Conor then read Mr. Forney's letier,

which has already appearsd and continued :)

Now, next to the 25ih January, 1850, came part of the
admission from Mr. Forrest, relative to the "half for-

tune" placed in ttie market as an inducement to every
vagabond in the community to come forward to contri-

bute his mite for the accomplishmeut of the desired
object. That we have in black and wliite from no less

a person than ilie editor of a newspaper—a friend aud
admirer of Mr. Forrest-and who swears to yoD that he
wrote that letter upon the authority of Mr. Forres!.
That a man, nearly crazy, with seventy-five thousand
dollars at his command, and with his Philadelphia
friends in abundance, should have induced Catherine
Ingersoll, is not lo be wondered at; and which was
ready to be given to those who would be Instrumental
in relieving him from his hateful bond—though it might
not be literally true, it strikes me that the parly would
iry to keep back some part of the seventy-five thousand
dollars, and would rather hold them out, by way of
temptation, to parlies to induce them to come forward
for his purpose—yea, even at ten per cent, of the
amount, it would be enough to bring an army of Ana
Flowers to detlour half the lidtes of New York.
(Laugliter.) Well, now, gentlemen, on the 25th, or the
27th January, but two days after that, Mr. Forrest and
his Philadelphia lawyers arrived in the city of New
York, and took lodgmgs at the Aslor House ; they go t»

the lioiise of Mr. Sedgwick, and he subsequently writes
to me two letters, inviting a conference at his house, lor

the purpose of showing me such affidavits as he might
think proper to present, and to apprise me of the
course he intended to pursue, and as to obtaining the
assent of Mrs. Forrest lo this proceeding. I received
that letter on Monday morning, and I answered it on
Monday evening. 1 came to the meeting instructed by
Mrs. Forrest to do everything to make her husband
ha|ipy. If Mr. Forrest wanted a divorce, he was wel-

come to it, but she would not submit to be dishonored.
Slie required me to take stjch measures as would pre-

serve her honor untarnished. I acted with caution in

the case, knowing that an application had been made in

a court of justice. She gave us notice of a violated

agreement, by making an impeachment of her honor.

Whatever her lord wanted he was welcome lo, except
her honor, which she would not allow to be impeached.
And now, what mighty and strenuous efHirts were made
in the case to falsify the affidavit of Mrs. Forrest, to

prove this state of things—that she was willing at that

time, and had been for a length of time, to allow a
divorce to be obtained from her, founded upon charges
upon which to impeach her fidelity. In consequence
of the advice I gave her she dissented, and wae indoced
to changd her views in that respect.



THE FORREST DIVORCE CASE. 169

The attempt was to show that for a lenffth of time
previous to this meeting, Mr. Forrest liad been in treaty

with Mr. Bryant and anoiher party to have the matter
adjusted ; that things went along agreeably to Mrs. For-
rest, and that siie was ready to submit, but that unfortu-

nately, she fell into the liand.s of an individual who
would not allow her to slide down the slough of destruc-
tion ; that it was my improper interfe'ence, ifyou please,

wliich prevented the matter from being amicably
adjusted. The letlers have been produced, and Mr.
Bryant has been produced. Tlie learned counsel has,

on several occasions, endeavored to argue that Mrs.
Forrest did not follow the advice of her early friends,

but was led by the advice of counsel to adopt a different

course. What had I to do with Mrs. Forrest or Mr.
Forrest previously 1 Has it ever been proved that I ever
epoke to either of them 1 It has not been proved—and
ii proved by somebody, would not have been true. I

did not know Mr. Forrest off the stage, and I knew Mrs.
Forrest only as a client. Will it be said that I was so

hardly pressed for business that I was anxious for that

of a poor woman with $1,500 a year ?—that I was
anxious to have her lawsuit in Pennsylvania, in order
that I might have the advantage of getting her business 1

There is no ground for supposing anything of that kind,
but that I undertook the execution of her orders, and
would have submitted to anything and everything but
lier dishonor ; that slie was willing to do so, and I com-
municated it just as it was. Now, gentlemen, what ia

the fact? H-as Mr. Bryant interfered wiih the matter
previously ? Now, when Mr. Sedgewtck came to beex-

' amined, he tells you, that " afier we found all treaty
with the counsel by whom the matter hail been com-
menced had been broken, in consequence of its being
necessary to make some impeachment against the cha-
racter of Mrs. Forrest, in order to obtain a divorce, we
agreed that we should call in Mr. Bryant." His first in-

terference appears to have been on the sixth of Febru-
ary, when he addressed a letter to me. It is very clear
and pointed. (Mr. O'Conor read the letter, which has
appeared).

Mrs. Forrest agreed to this letter, having seen the
petition to which it refers. The learned counsel then
detailed the negotiations whicli had been carried on, and
the acts in connexion with them. He referred to the
statement which had been made of his (Mr. O'Conor)
having been seen pacing uo and down Twenty second
sireel in search of Barney M'Cabe, the witness, and
ridiculed the assertion. lie derided the evidence of
Anna Flowers, and the corrupt manner in which it was
Bought for and obtained. He jjroduced a copy of a letter

written by Mr. Forrest, in reference to the Astor Place
riot, in which he exulted over the destruction of the
people, and asked what are the lives of the mob com-
pared with the life of a superior man 1 The demon of
massacre I Could any individual be found on this mat-
ter, daring to advance a singl^step in invoking the
shield of justice in favor of the victim of his diabolical
malignity, without exciting a desire on his part that
their blood might flow, and that their reputation might
be blasted 1 Referring to Mr. Lawson, he considered
him to be a man who had played to the very letler the
character of MacSycophant to his lord, and that he had
done his bidding in all things. It has been said that
truth spoken with any injurious purpose of deceiving
the hearers, is put in the nature and clothed in the
guilt of falsehood ; there Is not a man living wlio could
not coin words in such a way as to pervert the truth, in

the meaning of them ; and I see no escape for Mr.
Lawsou at all—for lo put down the moaning which he
endeavored to convey to the court, we have the very
best evidence—that of Mr. Forrest having seen and ap-
proved of the copy of that letter, immediately after it

was written. Why was ihis course taken 1 Why,
Lawson did it merely for the purpose which he made
in his statement, and which statement, we say, cannot
be true in one particular, to which I desire lo call your
attention; but I am willing to have the rest taken for
granted. The part we object to is where Mr. Lawson
states tliat Mrs. Forrest, at some period after their sepa-
ration had taken place, told Mr. Lawson that she had
obtained from Mr. Forrest a promise to keep secret Ihe
cause of their separation—that is, that she had obtained.
This is all I care about in the testimony of Mr. Lawson.
That, we say, is not so ; his statement is not at all mate-
rial, except as it helps to support the implication that it

was Eome crime on the part of Mrs. Forrest which was
the cause of the separation. Now, in the first place,

this is a mere repeating of Mrs. Forrest's words,
and these words might easily have been forgotten, or
mistaken, or varied, without being very guilty. In that
former affidavit of Mr. Lawson's there is no such slate-

^menf as tliat to be found.
We have always asserted, and now assert, that the

demand for secrecy was on the part of Mr. Forrest.
It is impossible that Mrs. Forres* could have said so.

Mr. Lawson also tells you that Mrs. Forrest said another
thing, which she denies—that she asked Mr Forrest
whether he had any fault to find with her as a wife

;

and that Mr Forrest answered, " No, Catharine ; no.
Would to God I had, for then I should not feel as badly
as I do." That we deny ;

and the gentlemen of the
jury are perfectly aware that we might admit it, witfi«

out any prejudice, and, therefore, we might as well
admit it if it was true ; but we deny it. His honor, the
Judge, put a question to Mr. Lawson, for which we
thank him (in respect to what Mr. Forrest informed
us—that it was the same conversation in which Mrs.
Fon-est said this thing about her and her husband—that
he could find no fault in her), and Mr. Lawson answer-
ed that it was in the same conversation when she told
him that she had requested Mr. Forrest to keep the
cause of their separation secret. Now, gentlemen, if it

was, why, what did Mrs. Forrest tell him at that time?
She told him, in the first place, that there was no fault

no her part. She told him, in the next place, that Mr.
Forrest himself admitted there was no fault on her
part. And she told him, in the third place, that the
cause of tlieir separation was kept secret at her request.
Now, suppose it were all true, would the implication
arise that she acknowledged to Lawson that the cause
of the separation was culpability on her part t Cer-
tainly not—certainly not. The commtmication would
necessarily be to tfie effect that even though she had
desired it to be kept secret, still there was no fault on
her part ; but the fact is, she did not make these com-
munications, or either of them. They are just like

Mr. Edwin Forrest's affidavits as to his residence in

Pennsylvania, ma/ie in February and August, 1850,
which neutralize and contradict each other. It is

apparent that such statements could not have been
made at the same time. I am now, gentlemen, done
with Mr. Lawson, and will direct your attention to

December, 18i9, when Mr. Forrest changed his note,
and determined to seek for a divorce for the purpose
of vindicating his character. It will be seen that Mr.
Willis did not prove it, according to counsel's own
admission, that Mrs. Forrest said nothing against the
character of her husband. Nobody proves it, nor is

there any testimony of it, except the miserable little bit

of evidence coming from Mr. Burr, of the oflnce of
Burr & Stevens. He comes and tells you that a lady
who never has been proved to have used indecent
terms lo anybody else than to him—a total stranger

—

came and told him about living ma state of prostitution,

though he did not pretend to have had any intimacy
with her ; and also tells him that, up to the Macready
affair, there never had been a kinder husband.
And this is the little bit, or scrap, of evidence on

which, and on which alone, they rely to justify the
assertion on their part—contained in the letter of Dec,
1849. and asserted here—that Mrs. Fon-est endeavored
to injure his character by imputing blame to him.
And this, gentlemen, comes from a polluted source—
from a man whose character may be judged by the

company he keeps. And it is so slight, so evanescent,
in itself, that it is impossible to attach any importance
to it—paiticularly as Mr. Burr states he never repeated
to any person the substance of this conversation. This
is all the evidence that she ever had attempted to im-
peach the character of Mr. Forrest m relation to theii

separation. When Mr. Forrest commenced these pro-

ceedings, had he become satisfied that, to protect his

reputation, it was necessary to obtain a divorce, and to

set forth the grounds on which he obtained it? And
if so, why did he offer to bind himself to keep the pro-

ceedings private ? It is the testimony of Mr. Bryant
that he did so— it is the testimony of Mr. Sedgwick, his

own counsel, that they offered solemnly to pledge

themselves that he wouW not give any puljlicit) to tlie

charges, or to the testimony on this application, and
would prevent any publicity being given by any other,

now or hereafter. This was his solemn promise.

Now, this was rather an odd way of vindicating a
man's character, to make interest with a judicial com-
mittee by the force of his personal influence. On fur-
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fher reference to the evidence upon this point. Mr.
O'Conor remarked upon the proposition to pass the

l)ill through the Pennsylvania Legislature, witiiout the
charges being made public. Now, he would aslv, was
there any evidence of her guilt when Mr. Forrest de-

termined to proceed against her? At the time of lh#
interview which took place between Mr. Sedgwick and
himself (Mr. O'Conor), there was existing that Consuelo
letter. Now, as to that Consuelo letter, he had shown
the Jui-y that it was not the cause of the separation.
As to that letter or that poetry, it was not shown that

it was ever in her possession, except by her own ad-
mission. In the next place, it is addi-essed to a sort nf
divinity, and in tlie next place, it has no individuality; it

^^s no name, no signature—no adopted signature by
which it could be known as the homage of a particular
individual. It might be copied from some book, and
in all probability it was—for those gentlemen who pro-
fess to write extemporaneously generally borrow their
ideas, and it would require very extensive reading to

be able to detect the plagiarisms. Ahd what is ihe
character of Consuelo? In Mrs. Forrest's affidavit, in
the printed book, page 206, she says :

—

"' Consuelo,' the heroine of a modern French novel,
is therein represented as a woman characterized by
the highest degree of amiability, chastity and purity
that the mind could conceive or language portray.
The word signifies ' consolation,' when rendered into
English. No reason could exist for the adoption of
that address in said letter, except some fancied resem-
blance between the character of the person addressed
and the heroine.' "

Hut they have been ^old, by way of taking oflT Ihe
effect of that, that the lady who wrote the work adopted
a male designation in her writings. lie, however,
fourid in HowilVs Journal, vol. 1, page 129, the fol-

lowijag .

—

" It is a gross mistake to confound George Sand wiih
the depraved writers of the Balzac, Janln, and Sue
school; for she never makes vice beautiful—never
rewards crime—never strews roses over corruption :

virtue is by her always surrounded with the glory of
art, and the blessedness of well-doing is represented
as Ihe highest aim and reVard of life."

Mr. O'Connor then referred to Story's life of his
father, in which, in order to convey the highest con-
ception that he could conceive of his most excellent
father, he compares him to Consuelo. Somebody

—

George Jamieson, if they pleased—wrote this rhodo-
monta<le which Ihe counsel read, and he said he would
read it well and no doubt he did, for he had read it

often onouiih, and if he could read nothing else well,
he ought to be able to read that to perfection. (Laugh-
ter.) Well Mrs. Forrest did not burn that letter, andon
its romantic terms she is to be denounced as an acknow-
ledged base woman If Jamieson had criminal inli-
macy with Mrs. Forrest, would he not have wriiten
letters of a different description !—some plain language,
containing matters of fact, and naming time and place
of meeting 1 A woman who had betrayed her hus-
band would not certainly be addressed in this strong
and warm language: a man loses all respect for a
woman after her dishonor, and it is not when she is

sunk, such language as that is addressed to her. If
;

Mrs. Forrest was that guilty woman, would she have
''

. placed that letter in a drawer wliich it was shown
could be easily opened 1 The fair construction is, i

that this man having entertained high admiration for \

Mrs. Forrest's character, as every one who comes within •

the sphere of her acquaintance, entertains for her—
even Mr. James Lawson tells them he admired and
respected her—that man (Jamieson) sat down, perhaps,
in a drunken fit, and either wrote this rhodomontade or
copied it fiom a book. The greater part of it appears

,

to be the most monstrous nonsense. As to Ihe poetry-
he meant the rhyme, which is much less poetic than
the prose, as is often the case—now, he thought that in I

epeaking of Mrs. Forrest the writer might have spoken
of her charms, and not confined them to one. He
Bays :

—

" Of calling back with fancy's charm,
Those halcyon hours when in my arm,

Clasped Consuelo."
Thi'3 he (Mr. O'Conner) supposed was a poetic

license, and that the writer used but one arm in his
rhapsody, to rhyme it with charm. (Laughter.) Now,
he might have used the word enjoyment; but then
he ehould have made it rhyme with—what I Employ-

ment. That would not do—fancied happiness is a bliss
—and. then, of course, what word is there to rhyme
witii it but "kiss?" (Laughter) After a few further re-
marks upon the prose and poetry of the letter, he con-
tinued to say that it was vain to descant at length on this
sortof poetical stuff, which gentlemen plea.ue indulge in.
It was speaking ''of" a lady, rather than '-to" her.
Mrs. Forrest is a lady whose very looks and presence

—

he said it with confidence—command at once the re-
spectful distance of any man, be he ever so great a
libertine, and towards whom, during twelve long years
of iniiDiacy, even Edwin Forrest himself, with all the
rights and privilages of a husband, had never dared
(when he di<i speak) to address her in any other lan-
guage than that of Ihe most differential and respectful
character. They knew nothing of his speaking, except
by his letters, and they all speak of her as the " Con-
suelo" of his life,which life could be of very little value
when he banished CoiK'uelo from his side. But how is

it to be supposed that Mrs. Poorest should have received
Ihat letter,and goneintoa puckerlike Dame Underwood,
and put it out of Ihe way, instead of keeping it as a curi-
osity to show her stsier Margaret? Ii fell into tha
hands of her husband : it was brought before the
Pennsylvania Legislature, and was pronounced utterly
inconclusive as to the guilt of Mrs. Forrest; it was ap-
parent that Mr. Forrest was aware thai that letter could
be of little avail, and he therefore endeavored lo get out
of Jamieson, when dnmk through the agency of John
\V. Forney, a bravado admission of his intimncy with
Mrs Forrest—the evidence required to be fulfilled by
an admission extorted from Jamieson in an hour of in-

toxication. Again, they find that Mr. Forrest, by tha
advice of his counsel—though in the possession of ihi.s

letter, and the tejtimony of Garvin and Mrs Underwood
—took a solemn oalh that without the testimony ofAnna
Flowers, he could not safely go lo trial. Mr. Forrest, in
his affidavit of 21st May, 1851, says :

—

" He has fully and fairly stated this case to Van Buren
and Robinson, of the city of New York, his counsel
therein, and that he has a good and substantial defence
in said cause on the merits, as he is advised by his said
counsel, and verily believes; that he expects lo be able
to prove by Anna Flowers, who is not a resident of this

State, but resides in the city of New Orleans, an act of

adultery committed by the plaintiff with one William A.
Howard ; that this deponent has fully and fairly stated
to his said counsel what he expects to be able to prove
by the said Anna Flowers and he is advised liy his said
counsel, and verily believes, that she is a necessary and
material witness for deponent on the trial of this cause,
and that without the benefit of her testimony, deponent
cannot safely proceed to the tri.il of this cause."
Now, with the Consuelo letter, and all the other testi-

mony, he swears he cannot go to trial without the evi-

dence ofAnna Flowers; and it would he for the jury to

say what additional proof he has got tiy llie testimony of
that witness. He (>fr. O'Conor) submitted that the
whole of Mr. Forrest's conduct, from January, 1849, to

the close of that year, was most conclusive that he never
could have considered the Consuelo letter but as he (Mr.
O'C.) did, a piece of rhodomontade, which his lady had
incautiously, but certainly not imprudently, retained
Mr. O'Conor then referred to Mrs. Forrest's declaration
of innocence, which had been wriiten by Mr. Fon-est,

and signed by her. and was proceeding to slate what
was said by Mr. Forrest in his affidavit respecting it

when
Mr. Van Buren objected, as Mr. Forrest's affidavit

was not permitted to be read in evidence.
The Chief Justice said that the affidavit of Mr. Forrest

had not been read, and certainly could not be com-
mented on. It could only be referred to so far as it was
embraced in Mrs. Forrest's affidavit.

Mr. O'Conor said he only intended to refer to it so fcir

as it had been noticed in Mrs. Forrest's answer. Mr.
Forrest charges Mrs. Forrest with signinaithe declara-

tion in a scoffing and contemptuous manner. Mr. For-

rest cannot say—there is no ground for saying—that that

declaration changed the character of the Consuelo letter.

Ifhebelieved her guilty, why did he separate from her?
Why, on account of her guilt? Mr. O'Conor again

read the declaration, which has been already published
in the proceedings of the 3d January, and also that part

of Mrs. Forrest's affidavit in which she said she sup-

posed it had been ante-dated by Mr. Forrest. They
would recollect that this document was suddenly started

on her—she had forgotten its precise language, aud she
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was called upon under oath to reply to it, and she says
her recollection was that it was only in reference to

charges of a very venial nature ;
and yet how perfectly

true her affidavit seems to be ! Mr. O' Conor here
pointed out to the jury the manner in which the docu-
ment was written, an.d said that it was conimenced
differently from Mr. Forrest's usual mode. The latter

portion of it is in these words :

—

" All this, in the presence of Almi;tity God, I swear,
and if it be not true, may peace, eomfort, and happiness
forsake me in this life, and forsake my soul for ever in

the life to come."
Naw he (Mr. O'Conor) charged that this had been

added a.''ter Mrs. Forrest signed it. Looking at the
whole paper, the internal evidence is that Mr. Forrest,
when he wrote it, began in the middle, in these
words :

—

" I have never been unfaithful to the marriage bed I

I have never, at any time permitted any man whatever
to take a liberty with me that might not be warrantable
in the conduct of the purest wife; that no man what-
qper has for a moment caused me to falter in my
flStelity to my lawful husband ; that the solemn vows of
duly, and affection, and obedience to him, have with
the best of my abiliiy been faithfully observed ; I have
never permitted the caress, or caresses, the embrace,
or embraces, of any other man than my lawful husband,
I call God to witness and attest that no man has ever
by word or action, with the least assent or connivance
on my part, proposed, offered, or accomplished any-
thing that mi^ht not have been said and done in the
presence of my lawfnl husband. I never have by intent

of word or action, given Einy man cause to suppose that

I could fail In my allegiance to my husband, or that my
love for my husband had in any degree diminished."
Mrs. Forroet signed it, and then the first paragraph

was afterwards inserted

—

"• With the sincere and awful conviction that I now
stand in the presence of Almighty God, I call him to

witness and recoi-d the truth of what I now utter,

and also that I utter it without mental reservation."

He submitted that it was, and that the general hab't
of falsification in this case fortifies this view.
The Court took a recess for a few minutes. On re-

assembling, Mr. O'Conor resumed, and said that he did
riot suppose that when the declaration was written it had
any date—that it was written currente calamo, and the
difference of the ink shows that the date and the other
portion were* written at different times. He left that

branch of the case, asserting that it was most clearly

made out that Mrs. Forrest did not ask her husband to

keep tRe cause of their separation secret. He had not
the slightest suspicion that Mrs. Forrest was guilty of
any criminal act, or supposed that she had been incau-
tious—which imj lies no criminality at all on her part

—

in not destroying this very foolish poetic effusion of
Jamieson. I will now proceed to the subsequent events
in this case ; and it is with reluctance that I feel obliged

to say a word in relation to a matter occuring earlier

than the proceedings by suit in Philadelphia, for the
purpose of showing that among the many bad qualities

of Mrs. Forrest she has inherited that of lying ; all the
proofs in support of which I have answered, except one.

The learned counsel says that in speaking of the Mac-
ready controversy, she says she did not encourage and
sustain her husband, and that her letters show she did.

Now, her statement upon that subject assuredly says
that she did not disapprove of Mr. Forrest hissing Mr.
Macready in England, and Mr. I/awson confirms what
she said.

Mra. Forrest says she disapproved of his saying
constantly that he would drive Macready from the

stage ; but there is no proof that he ever said that,

beyond what she admita in her own affidavit. She
further says that she did disapprove of the epithets

contained in his card ; that she disapproved of

them in conversation with him at Philadelphia,

when sha went to see him there ; and that he then
tamed upon her and charged her with insincerity

'in the letter which she had previously written to

him, and in which she, in general terms,' approved
Ihe card—which letter has been read here, but
which does not contradict her affidavit. She says

he was under a violent excitement, and she thought
whatever she had to say against his course should

be said to his face, and not written to him. She
still further says that, although she disapproved
of these things, yet, when Mr. Macready came out

against Mr. Forrest in a very offensive speech,

that, as his loyal wife, and standing by him right

or wrong, her feelings were excited against Mac-
:

ready. She felt simply against him, and with her '[

husband, and she did in her letter apply to him, :

by way of encouragement to her lord, the expres- ]]

sions, copied from his own letter to her, such as
f!

"superannuated," "Mac," "old woman," &c. r

Now, that, in brief, is her statement ; and how is
|:

it falsified 1 Is it not the most natural thing in the
world for her to have acted as she did in this mat-
ter ? Her statement, that she did disapprove of

the language in this card, is confirmed by the last
j

witness, Mr. Smith, the builder, who says that, in
\

January, 1849, after he knew of the separation, '

he asked Mrs. Forrest what was the cause of it,

when she replied it was not a difference about
Macready, because she approved of his course

vrith him.
Mr. O'Conor here proceeded to comment at some

,

length on the Macready difficulty, and then con-
i

tinned as follows. We have now Mr. Forrest de- '

feated in his suit before the Pennsylvania Legisla
]

ture, his proofs set at naught, and standing ii5»*n

the soil of New York with these proofs in his hand,
and the privilege of commencing a suit here if he
chose. It would seem he formed the determina-
tion of commencing ah action in the Court of

Common Pleas of the city and county of Philadel-

phia ; but he was not quite ready after the ad-

journment of the Legislature. He had already in

his proceedings before that body implicated nine

persons, viz :—George Jamieson, N. P. Willis,

Samuel Marsden Raymond, Richard Willis, Cap-
tain Granby Calcraft, William H. Howard, John
B. Rich, Henry Wykoff, and poor Professor

Hackley, whom the counsel insinuates by his cross-

examination of Mr. President King, has been
scared out of town, to save himself from the trouble

of vindicating himself from the charges of Dame
Underwood. That may be true, and, indeed, it is

not at all improbable, for such charges would scare

a great many people besides Professor Hackley.
He had implicated all these persons except Wil-
liam H. Howard. He wanted some more testi-

mony ; so he set himself to think and inquire, un-
der the influence of those principles that governed
him in the Forney letter, for a witness who could

implicate this person, or somebody else more easily

reached ; and it would seem that, in looking about

to cull a flower to add to his boquet, he thought
of Anna Flowers. He found out her reputation,

and he proceeded to her mother, to inquire for her,

communicating to her his object.

But what does that good old lady say 1 She
said she would not tell him where she was to be
found, and left him in entire ignorance of her
whereabouts. He next furnishes another prece-

dent for the letter they say I wrote to Barney
McCabe. He puts in the New Orleans Picayune,
an advertisement for Anna Flowers ; on seeing

whichj she goes to the office of that paper, and is

sent to New York. Well, she comes to this city,

and she furnishes him with a new accusation, and
makes a deposition at the Irving House, on the

10th of June 1850; and on the 9th of August, .

Mr. Forrest files his libel in the Court of Common
Pleas of the city and county of Philadelphia,

charging all these same persons over again, with

the exception of Professor Hackley, whom he left
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out, and whom he admits was entirely innocent

—

he leaves him out, and puts in William H. How-
ard. Well, here is a ground of complaint. It is

said that, on the filing of this complaint in Phila-

delphia, Mrs. Forrest should have gone there, and

did not ; and great fault is found with what was

done to defeat that suit. The complaint is, that

all the enginery of the law was made u.se of to

prevent this suit from proceeding in Philadelphia.

Now the Court will tell you their action in this

respect was a violation of law and justice—an at-

tenspt to make this lady go from her own country

to a foreign State, where she did not reside, and

where she had no friends—to submit herself to trial

on the charges alleged against her. Mr. O'Conor

here alluded to the course pursued by himself to

restrain Mr. Forrest from continuing his suit in

Philadelphia ; and, proceeding to the consideration

of the charges made against Mrs. Forrest, of asso-

ciating and keeping late hours with persons un-

known to her husband, it seems, said he, that Mr.

Richard Willis, who had spent six years in Ger-

many for the purpose of studying music, and who
came home highly accomplished in that art, was at

a party—certainly a respectable one—at the house

of Mrs. Forrest, and that after the party was over,

he and Miss Margaret Sinclair, who had a great

taste for the acquisition of musical knowledge

—

the and this young professor thus brought together,

naturally were most anxious to cultivate each
other's acquaintance, that by so doing they might
thus receive a mutual benefit. The night stole on

in this manner ; the hours passed away unobserv-

ed, and broad daylight found them yet in the en-

joyment of this musical treat. Could there be

anything more chaste, or refined and delicate, than
the manner in which that night was spent, accord-

ing to the irrefragable testimony of the pure and
virtuous lady we have produced ? And while Mrs.

Willis was on the stand, 1 must say that from my
very heart I pitied this defendant. It was the

only stage of the case I felt pity for him, to think

he sh )uld have been compelled, after bringing his

kitchen witnesses on the stand, to hear the whole
matter to which they testified fully described by a
lady who partook of that evening's enjoyment. I

felt pity for him at the contrast presented between
that lady and himself before the jury—he who
hated set parties, and who delighted himself in

Bitting and smoking and holding a certain species

of conversation with such men as Messrs. Stevens
and Lawson, and spending his days at his orisons

in Caroline IngersoU's.

He must have felt debased in his own estimation,

and said, " My God, how I must appear before this

community ! Am I not like some obscene animal
which has escaped from its slough, and looks out
from its place of concealment at the refined and
delicate society from which he shrinks, lest his

presence should contaminate it 7" Is Mrs. Forrest
to be condemned for acting like a lady towards her
guests ? Why, how otherwise could she, or should
she act ? It has been said in this connexion that
she allowed persons to come about her, who were
odious. Where is the evidence of that 7 The
only evidence is the assertion of counsel, that he
had forbidden her sister, Mrs. Voorhies, to come
into the house. But when this assertion was
made, it was in reference, doubtless, to her sup-
posed admission that it was gentlemen who were
disagreeable to him. Was Mr. N. P. Willis dis-

agreeable to him ? He introduced that gentleman
and his wife to Mrs. Forrest, and they exchanged
parties, and continued on amicable terms with him

down to the month of January, 1850, when ho
commenced his proceedings in the Pennsylvania
Legislature, and down to which time he never
had insinuated anything to the disparagement of

Mr. Willis. Never, in a single instance, does she
appear to have received any person into her house,

man or woman, who was, in any respect, disagree-

able to him, unless, as I have already said, it

might be her sister Margaret ; and, I trust, it is

not adultery in a woman to keep up connexion
with her own sister. True, he didn't know Mr.
Richard Willis, who was only here a short period,

and that during Mr. Forrest's absence. But, gen-
tlemen of the jury, he was not disagreeable to

Mr. Forrest, for he had never expressed any dis-

satisfaction against him ; and, therefore, any at-

tempt to show that she was guilty of bringing any
of the male sex who were disagreeable to him
into the house, is unsupported by a shadow of

proof. Since Mr. Forrest commenced his proceed-
ings against his wife, she has not considered herself

bound to quarrel with everybody he quarrelled
with. It seems to have been part of his game tt

charge with adultery every man standing ot

friendly relations with her, and thereby exclude
her from all society.

You see how extensive these charges are, and
that they are evidently brought in bad faith, be-

cause he brings them in one day, leaves them out
the next, then brings them in on the third day, and
so on. Evidently his intention was to slander and
falsify this lady, and place her in such a position

that no one would even oflfer any aid. But from
the moment he commenced this suit against her,

she was no longer bound to pay any attention to

his charges to repudiate her friends because they
did not suit him. Gentlemen of the jury, you ob-

serve that his own >vitness, Mrs. Underwood, whom
the counsel examined himself before this trial,

stated expressly,on the stand, there waa nothing im-
proper between Mr. Richard AVillis and Mrs. For-
rest. Robert Garvin sweai-s, on this trial, point

blank, to adultery committed between Raymond
and Mrs. Voorhies. Now, do you believe that

Mr. Raymond corrupted the virtue and chastity of

both these women 1 ' For what purpose was this

charge made but to deprive her of her friends, by
degrading her before the public, and thus force

them from her side 7 It requires a degree of firm-

ness and moral courage surpassing that of ordi-

nary men to stand by a friend under such circum-
stances ; and the object of Mr. Forrest was what
I have already intimated. Any human being
who dared to assert her innocence, was to be con-

sidered as interfering in Mr. Forrest's matrimonial
concerns ; and thus she was to be left as the vic-

tim to be immolated by him, as he might in his

sovereign will determine. Now, the general

charge that she associated with persons even
charged with crime is not sustained. Well, what
other charge have we against Mrs. Forrest 7 That
she was addicted to drinking, and smoking segars.

Now, as to smeking segars, the learned counsel

said that from the manner in which Mrs. Under-
wood was cross-examined that charge had fallen to

the ground. You will bear in mind that Mrs.
Underwood talked in dashing terms of the boxes
of these segars that came to the house for Mra."
Forrest's use

;
yet we proved that she never saw

her smoke a segar at all. She introduced these

segars, it is true, and made a present of one small
one to Mr. Lawson's little boy, and gave another,

at Mr. Voorhies's farewell party, to Mr. Godwin.
She bmoked one herself, and it was one of those
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Uttle playful matters in which there might have
been some personal indulgence ; but all this was
done in presence of her husband's personal friends.

Well, now, as to her drinking. Can anything be

more base, more infamous, than that charge made
by old Mrs. Underwood, who, you will remember,
was the housekeeper, and never waited at table,

and, consequently, never could have seen Mrs.

Forrest indulge as she swears she did ; but Mrs.

Underwood says she used to drink she did not

know how much—wine, brandy, all sorts of strong

things—and saw her frequently stumble about

;

that she was under the influence of strong drink

half of her time—all of which testimony, I know,
would, if true, make a very strong case against

Mrs. Forrest.

Mr. Van Buren—She did not say, when on the

stand, that Mrs. Forrest was addicted to drinking.
Mr. O'Conor—Very well. Counsel admits that she did

not swear it on the stand, but that she did swear it In

her affidavit before the Pennsylvania Legislature. If

counsel says that it was not true, why I have only to say

I thank hira for this admission, which means that the old

lady, when she has two chances of swearing, will swear
two ways.

Mr. Van. Buren.—I only say that your statement that

Mi's. Underwood swore to Mrs. Forrest's being common-
ly, and on all occasions, drunk, is unwarranted by any
statement which she made on the stand. She did not
say even that she was drunk on any occasion, as she was
very careful in giving her evidence on this point.

Mr. O'Conor.—Well, we will pass Mrs. Underwood's
testimony—it certainly is not of much ojnsequence, only
that it might be colored in observing on it. But what
does counsel mean in summing up on this matter of
drinking ; who else has proved it '! And has he not
3umme<l up that Mrs. Forrest was a drinking, intemperate
woman? Where is the evidence on this point? I can-
not find any, except the depositions of Mrs. Underwood.
In her statement, and her depositions together, she cer-

tainly does testify that Mrs. Forrest drank strong drinks
—that she was intemperate, and sprained her ankle by
a fall, and that she appeai-ed to be disguised with liquor
on that occasion. Now, let us see what testimony there
is about drinking, from other quarters. Why, we have
Robert Garvin, the waiter, who did attend on the table,
and did see what drinking there was, and he swore to
the drinking of wine ; he could not say as to anything
else; he swore to no particular quantity; she drank a
glass or so of wine going to bed ; she drank wine at table,
but not to any extent ; that is Robert Garvin's testi-

mony.
Mr. Van Buren reminded counsel that he had sworn to

her drinking on certain occasions.
Mr. O'Conor.—Oh, yes ; but I am speaking now of

what Robert Garvin says as to her general habits—but I

forgot Lester and Captain Calcraft. Well, he says he
thought that on one of those occasions, she and Lester
were both tipsy; this is a single occasion, and this is all

the evidence on this subject. They could have brought
in Lester, but I suppose they think he is drowned.
A man who did not know what a minister of the gospel
means, is too illustrious an American for us to compre-
hend. But it is said that Garvin did state on one occa-
sion that Mrs. Forrest was disguised with liquor on the
occasion when she dined with Captain Calcraft. This is

the evidence of these two servants; and what is the con-
trary evidence against this? Has a single decent,
respectable pei-soa. acquainted with this family, or who
visited in this family, ever testified to the slightest ap-
peai-aiice of Mrs. Forrest having been ever disguised
with liquor? We have examined the impeached and
the unimpeached, from Mr. Bryant to Captain Calcraft.
We have examined Mrs. Willis, and all the persons who
Tisited that house, and not one, under the examination
of counsel on the other side, and under my own, afforded
the least countenance to the assertion that Mis. Forrest
ever was, in any degeee, however slight, disguised with
liquor. Mrs. Forrest swears precisely in her affidavit,
that she was not, and if that was false, it would have
been a very easy point to swear her down, if any re-
Bpectable man or woman could be found to give any
•vidence in support of that charge. It is most palpable

and plain that this charge is as utterly and infamously
untrue as any other charge which has been advanced
in evidence against Mi-s. Forrest. So much, genllemeo,
for these general remarks. Now, I come more closely

to the particular evidence bearing directly on the' sup-
posed guilt of Mrs. Forrest; and first let me call aitention
to Mr. John Kent, or, more properly speaking, let me
call attention, in succession, to the imputations supposed
to have been made out against Air. Jamieson, Mr. Willis
Cai)t. Howard, &c. As to Jamieson, a word of observa-
tion is not necessary beyond this—that the evidence
rests solely, singly, and entirely on the Consuelo letter,

with the direct and positive denial of Mrs. Forrest,
under oath. The other party has the advantage of
Jamieson not being here; but, gentlemen, how were we
to compel Mr. Jamieson to be here ? And if Mr
Forrest was willing to ofTer a large sum to bribe Mr.
Jamieson to an admission, have we not a fair right to
assei't that the reason why Mr. Jamieson is not here is

because that he received an adequate inducement to
stay away ? One of two things, in my judgment, is ab-
solutely certain—that Mr. Jamieson's absence is either
wholly procured by means of operating on his fears, or
else procured by means of direct pecuniary benefits,

made to operate in support of and in favor of his
friends and employers, in his present residence in St.

Louis, State of Missouri. There is no evidence on
that point beyond the Consuelo letter ; and on that I

have already observed, and therefore with this 1 dismiss
Mr. Jamieson.

1 next call your attention to the evidence beating on
Mr. N. P. Willis. Well, on this subject it is important
to see in what respect the Willis family and the family
of Mr. Forrest stood towards each other. You have had
introduced a lady who must have commanded the ut-

most respect— I might almost say the affectionate good
will—of every honorable minded man on tliis jury—

I

mean Mrs. Caroline Grinnell Willis. She gave you an
account of the manner in which these intimate relations

between the families of Mr. Willis and Mr. Forrest.

Mr. Forrest brought it about originally by introducing
the parties together. Very soon after the introduction,

and in that year, Mr. Forrest went off South, I believe,

for four months, and Mrs. Voorhies so nuj-sed and be-
friended Mrs. Willis in the bringing up of her first child,

that Mrs. Willis tells you her family always felt that they
owed the preservation of the life of her child to the
kindness experienced, and the services received from
Mis. Voorhies. (Counsel alluded to the delicate and
generous services rendered by Mrs. V. to Mrs. W., by
the substitution of their babies in nursing, that of Mi-s.

W.'s being very weak and sickly, and the mother beingi:

too delicate to attend tp it) Now, gentlemen, this lady,;:

Mrs. Willis, owing the existence of her child to Mrs.':

Voorhies, they stood, as it were, in the relation of fosterii

sisters to each other, and Mrs. Willis and her husband
|

had the entree to the house of Mr. Forrest—and that by 1

Mr. Forrest's consent and desire—and were on. the most;;

intimate terms with his lady. Mrs. Forrest, of course,'!

whenever she could, had her sister Margaret with her,jj

indulged in the pleasure of her society, and very charm-j
ing society it appears to have been considered by all

j

persons who had intercourse with her, in consequence
j

particularly of her accomplishment in the art of music,''

and in consequence, also, of the kindness and benevo-j
lence of her heart. We find at a subsequent period,

;

when Mrs. Willis was again on the bed of sickness, and
j

again suffering in consequence of bearing her second
child, that she received the imrsing and attending, to a'

great extent, from Mrs. Forrest, and this produced, as a
matter of course, the most kindly relations between
them. Mr. N. P. Willis was in the habit of making
what ai'e called " morning calls " to the house of Mr.
Forrest. This habit has been tortuj-ed into evidence of
guilt. 1 think the Court will tell you, and your own
common sense will tell you, that it cannot so construed.

But there is some direct evidence going to show that.

Mr. Willis has beeii guilty of some great impropriety;

with Mrs. Forrest; and the first evidence given on this:

subject is that of Mr. Robert Garvin. Now, Robert
Garvin, on his examination before the commission from
the Pennsylvania Legislature, gives this account. After

telling everything he could tell to the disparagement of

Mrs. Forrest in respect to everybody, tells this story

against Willis, and this story alone:—
" I recollect once that Mr. N. P. Willis came in the
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morning, and stayed some hours with her in the back
[Irawing-room. The window blinds on the lower piazza,

which ran along the rear of the house, were shut,

ind the room was very dark."

This is the whole of the evidence against Mr. Willis,

Lakcn from Robert Garvin, when he was first examined
betbrc the Pennsylvania Legislature. Now, what is the

svidi'.iict' of Robei't Garvin when being examined on this

iriai V Why, he tells you that, on oneoccjision, he went
up to the piazza, in the rear of the drawing-room ; that

3ne of the blinds v/as open—not having been shut as

usual—and on looking into that corner of the room
where the Spanish pictures were placed, he saw that one
3f the sofas had been removed there, and Mr. Willis

ind Mrs. Forrest were on it together, and Mr. Willis

(vas lying, or half lying, on the person of Mrs. Forrest.

Vow. if I understand the counsel, he said that Robert
:;arvin did not prove adultery. Well, if he did not, 1

(liuukl like to know how adultery is to be proved. I,

'or n'.y part, should consider that quite enough : but
f not enough, he has supplied the balance. He says

le withdrew shoitly after ; that subsequently he went
nto the room and picked up—as camp women or
;.'unp tblloweis, after the battle, v/ould pick up the
ipoils of combat—a garter and some hair piiis, which
vould appear to htive been lost in the course of the
roinbat, which took place on this occasion between
\1r. Will's ;ij)d Mrs. Forrest. I should like to know
low niiich more was reqiiisite to prove adultury;
md th;il Roijeft Garvin put this construction upon il is

irelly clt-iir. tor he called up somebody—t^Brien, from
he kilche::. Mnd exhibited to her these trophies which
le hiid picli<'d up—the garter and the hair pins, in order
o show whiii kind of thing had taken place. It is re-

narked thai this it'Brien is not here, but we could not
»rocu!v hir ;:ttendance. We asked Robert where she
ived, bui h^. -lid not know where she was it> be found,
uid of idurje v,'e have not produced herbecau.se we did
lot liuil her. This is Garvin's story now. I have read
o \o-i wiiiil this story was, when they were preparing
he evidc'UL-e for the Pennsylvania legislature. There
:re inconsistencies between these two stories which
vill appear to y(ni most striking, as soon as I

:oine to exhibit thi.'m. And Robert Garvin was unable
o iiccouiii for the inconsistency in any other way than
)y stiitin- lh:.t he suppressed this second story about
iVjilis. at llie time he was examined before Mr. f^edg-
vick, out of tenderne.ss and regard for Mrs. Forrest

;

hat he did not wish to say anything which would in-

ure hci-. One of the jury asked him ;i very apposite
jiii'siion OH this occasion, and that was, "if he did not
vish to injure Mrs. Forrest in respect to this transac-
ion, how it happened that he had called up a witness
ind "xhibited to h«r some evidences of the guilt of Mrs.
^onest." A very apposite question that was. Another
juestion w:is asked, to show that this man evidently
;ame here with a falsa and prepared story. He did
lid vi'Nlui-e to say, directly and positively, that he sup-
iressed th:it story out of tenderness to Mrs. Forrest, but
vhcn his attention was called to the fact, that, on the
nevioris part of his direct examination, on this
-ery trial, he stated that he told that story to Mr.
;edgwick, and he could not deny that he had done so,
ind the reason shows that he had done so, therefore,
jroving that this subterfuge was entirely .1 false one,
md one to which ho was driven by the necessity of the
^ise.

But let U8 see, independently of what the jury asked,
vhat evidence tliere is that, at the time this man Gsirvin
vas making up thisatTidifVit, he was desirous of keeping
)ack anything, or that he would have kept back anyt-

hing which could have operated against Mr. Willis.
Mr. O'Conor cited [)ortions of Garvin's ti-stimony relating
o Captain Caleraft, Richard Willis, Mr. WykotT, and as
o the disorderly state of the house in Mr. Forrest's ab-
ieuce, and the common remaik, among the servants, and
jenerally believed in, that Mr. Forrest wjis greatly
vronged.) What docs he mean by being greatly
vronged? He means that great wrong, destruction to
ho peace and honor of a husband; but not having got
lis courage sufficiently screwed up to the sticking point
o swear directly that any act of absolute dishonor had
seen perpetrated by Mr. Willis, he was obliged to put it

)n the -'common belief." It was the " kitchen reputa-
ion." Having no other or better testimony than this
ivitness, who was, at that time, desirous of keeping back

anything which would operate to the prejudice of Mrs.
Fcurest, they have given us " kitchen belief" instead of
kitchen business. Why, he was scarcely unwilling to
give evidence of the last degree of guilt on the part of
.Mrs. Forrest, when he did give evidence in respect to
Captain Oalrraft. He says, speaking of this dinner :—

" When they (Mis. Forrest and Captain Calcraft) caitir'

down to dinner, about four o'clock, they were both thi
worse lor drinking. It was not quite dark—considerablj
so. Mrs. Forrest look her usual seat at the table, facinj
the street. Captain Calcraft sat op[)osite the fircT and A
her right hand. Mrs. F<jriest had a chicken before heij
and was so much affected by drinking, that she couli
scarcely carve lit. Ordinarily she was a very good carver.
Mr.s. Forrest told me no* to light the gas "belbie dinner,
as 1 usually did. I waited on the table, and after dinner
I went down inU> the kitchen. Very soon, 1 went up to
the dining-room to li^ht the gas. The door which
opened from the hall into Die dining-room was locked,
and Mrs. Forrest spoke to me through the door, and said .

she would light it herself. 1 lighted it in the entry, and
went back into the kitchen. Pretty soon, as I suspected
something, I went up and entered the dining room
through a pantry that connects between the hall and the
dining room. As I entered, i found Mrs. Forrest hall
sitting, in Captjiln Calcraffs lap, with her arms on his

I

breast and around his neck."
This is the witness who tells you that out of tenderness

to Mrs. Forrest, v/hen he was giving that testimony, he
suppiessoJ this story about seeing Mr. Willis absolutely
in the act of adultery in the drawing room. Why, gen-
tlemen, do you believe him? Is it possible to believe
him? i apprehend, gentlemen, that the contradiction
on this single point in the testimony of the witness is

alone sufficient, without any other observation? on it, to
condemn him. You see that in this affidavit he devotes
himself to swearing all that he can against .Mrs. Willis,
and he puts it very strong. What did he mean in thia
affidavit wi'h respect to Mr. Willis? did he not mean to

charge the commission of some gross impropriety 1

When he comes to testify here he says nothing abo'ul
that circumstance. 1 mean he did not at fhtt, till a cer-
tain observation fell from the learned counsel. He telU
the story directly the reverse of the way he had befoi-j

told il, t)Ut amounting to be sure to the very same thing.
Instead of the window being shut, as in the first sUtte-

ment, it is open ; instead of the room being dark, now il

is light; instead of his being unable to see into the room,
he was now able to see all that was going on. lie weni
to the open window, and looked in, and, instead of Mr.
Willis imd Mrs. Forrest kec^ping the window shut in tha
usual way, and keeping the sofa in the usual place, they
had, with extreme caution, and most commendable libe-

rality in the way of furnishing testimony against them-
selves, opened the window, so that any person might
look in, and transferred the sofa over to a corner, where
it was very inconvenient to htive it, inasmuch as there
was a Spanish painting there (and, in the course of a
very little motion, it must have been apt to go very hard
with the painting), thus placing themselves in full view,
for the purpose of being testified against. Why, they
C(Uild have only done one thing more liberal, and that
would he to have moved the sofa outside of the door.
Why, gentlemen, the story itself is monstrous, improba-
ble, and just the opposite of the story which he told

before .Mr. Sed.5wick. It is hardly worth while to go
over any of the circumstances which might be shown
for the purpose of proving to you that his testimony is

not to be credited. He is contradicted, of course, by
quite a number of the other witnesses directly, but his
contradiction by himself is infinitely better tlian contra-
diction by anybody else. He is guilty of the most fla-

grant contradictions and inconsistencies, and 1 deem it

of no slight importance to show that these witnesses are
not only false, but most evidently wilfully so ; and when
you consider how the witnesses have been got together,

and the fact that so many of them are wilfully corrupt,

you mu.st say that these witnesses—these servants

—

stamp the character of the whole trial. What other
evidence is there against Mr. Willis? Not satislied with
his own kitchen, Mr. Forrest has invaded the kitchen
of Mr. Nathaniel P. WilUs, and picked up a man there
—the very counterpart of Robert Garvin—to give an
accoimt of what he knew, and in which he developed i>

shameful perversion of a state of things—(one which
exhibited all the amenities, kindness, and tenderness of
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social intercourse between families under trying circum-

«t£wc«s, and between ladies who are in ill health)—for

ihe parpobo of raising a presumption against Mr. Willis,

that be was guilty of misconduct with Mrs. Forrest on
other occasions, Mr. John Kent inloruis us that on
a particular evening, at about 10 or 11 o'clock, Mr. N.
r. Willis delivered to hira a letter to carry to Mrs. For-

rest; that on the receipt of thai letter, or shortly after-

wards, she must have come down to the house of Mr.
Willis—come in without being let in by anybody, crept

up stiurs till she reached the third story, in which she
was in the habit of sleeping at the time she stayed with
Mrs. Willis in the preceding summer—at a time when
no suspicion existed in respect to N. P. Willis ; that she
retired to that room in that quiet manner, and.that sub-
sequently, when he was going up and had reached the
top of the stairs, he heard Mr. Willis, in the most
cavalier manner that could well be imagined of any man
who had thus got his neighbor's wife into his house,
where his own wife and his own family were,—in Ihe
most cavalier way, I repeat, as he stalked out of her
bedroom, say, " Good night, my dear," loud enough to

be heard to a very considerable distance; and this John
Kent, who has been examined by the learned counsel
before he came here, would have you infer that Mr.
WilUs visited the bed-room of Mrs. Forrest, and that he
was guilty, of course, of the last degree of delinquency,
in going there.

But on John Kent's cross-examination, you will re-

member, gentlemen, that it appeared that this note
requesting Mrs. Forrest to come to the house was deliv-

ered by Mr Willis to him in the presence of Mrs. Willis
in her sick room, and that Mr. Willis desired him to

wait to accompany Mrs. Forrest to the house. Now, I

would ask you how that agrees with the idea that it was
a private appointment by which Mr. Willis was to gel
Mrs. Forrest to come to his house, with a night liev. I

suppose, steal to the door, steal up the stairs, get ali the
way up to that room which she formerly occupied, and
then commit this last delinquency, and that yet Mr.
W^illis as he was coming out of the room, lorgefling all

the caution which he had exercised in the middle stage
of the proceeding, shouting out cavalierly, ''Good night,

lay dear." It seems that these stiiges do nut fit well
together, I beheve the end is unlike the middle, and
the middle unlike the beginning. Mrs. Forrest steals up
stairs at night, and steals away unobserved in the morn-
ing, but yet the letter of appointment to bring her there
was delivered in the presence of I^'rs. Willis, and the
object stated aloud by the voice of Mr. Willis, and the
crime which must have been committed by Mr. Willis
in the ch.imber, is wound up completely, as it were,
when he said loudly and distinctly, "Good night, my
dear;" so that anybody could hear him who had an
ear, or was within the sound of the enunfiiation of that
expression. Well, certainly, for a witness who was
examined by a learned and astute counsel, I must say
that John Kent, on that mere statement alone, must be
considered to be a very near relation of Mr. Robert
Garvin, though he is not a countryman of his, for any-
thing we could learn. Robert Garvin told us sturdily,
promptly, and directly, on the question being put to
him, that he was an Irishman ; but Mr. John Kent
Bcomed the vulgar idea of allowing himself to be called
on Irishman. He was too refined a person for that, so
he said he came from Europe ; and if anybody wished
to know particularly from what part of Europe he had
come, why, it was the county TIpperary ; and you would
not know, unless you were better geographers than
most people, from what part of the world John Kent
came, for everybody, perhaps, does not know that Tip-
perary is in the " Green Isle." John Kent, at all events,
was determined you should not know from him, but
find out, as the saying is, " by your Uirning." Well,
suppose we take another view of John Kent's story of
this transaction, on his own showing— 1 mean, without
respect to the testimony of the others. 1 would ask you,
gentlemen, was such a thing ever heard of as that a
man who desires and is at liberty to enjoy sexual inter-
course with a lady who was living all alone and sepa-
rate from her husband, as Mrs. Forrest was at that time
in her own house, having no companion there except
her sister, who would probably be privy to her guilt, if

she was a person of that shameless character as repre-
sented; how is it possible, I say, that a man having
iLese facilities, would go through these artifices to get

the lady into a room in the third story of his own house,
•isking detection in so many ways, instead of quietly
calling on her himself In the night time, being quietly
received at the door, and as quietly let out again 1
Why, is there not something utterly preposterous in the
very idea, taking the testimony of John Kent himself?
but when we come to refer to the evidence against hira
—what is it? Why, Mrs. Willis tells you that for some
months she was in extreme ill-health ; she tells you
(and the nurse confinns her statement) that Mrs. J'or-

rest rendered very constant assistance to her in her ill-

ness ; you are also informed that on that one occasion
to which Kent refers, Mrs. Willis had been unwell—so
very unwell lor several days that the nurse was almost
worn out in attending her ; that she herself became
feverish, uneasy and desirous as persons in her condi-
tion are apt to be, of some friend being near her ; that
she was anxious to have the presence of Mrs. Forrest,
and arranged to have her ; that the nurse consented to

it reluctantly, determining at the very time, that Mrs.
Forrest should not stay with her ; that when Mrs. For-
rest came she was extremely unwell, so that her nurse
would not like to allow any other person to have charge
of her, she, the nurse, being responsible for her safety

;

but that Mrs. Forrest spoke at the door of Mrs. Willis's

room, and was heard to speak of Mrs. Willis; that they
made an airangement that Mrs. Forrest should go to

bed and be ready to rise whenever she was needed, and
that she accordingly retired to her room in the third
story, as usual ; that she was not wanted during the
night, and, true enough, did not retire out of the house
veiy early in the morning, passing out of the frontdoor
and without breakfast. Now, what a diabolical outrage
on all the relations of life it is that an act of kindness of
this description should, by the vile testimony of a ser-

vant evidently bought up lor the occasion, be perverted
In, this manner? It seems to me that it is another
"Garvinism" to perfect and stamp the real cha-
racter of this suit, and tends lo show what degree
of ciedit is to be attached to the testimony of these
witnesses. What else is there against Mr. Willis
except this ? Why, I overlooked a circumstance there
which is explanatory of the testimony ol John Kent.
Mr. Willis is married to the second wife, and the sole

relict of the first union—the sole pledge of that unior.

is a little daughter, who slept in the room next whieh
Mrs. Forrest usually occupied. John Kent, no doubt,
heard Mr. Willis say ''good night, my dear," times
without number.
Theie certainly is some propriety in the remark made

by the learned cotmsel on one occasion, in the progress
ol the case, that pretty much all of John Kent's litcta

appear to be verified. So they do. Every single fact is

true. Everything he speaks of happened. That he car-

ried a note lo Mrs. Forrest on one occasion—that she
went all the way up stairs, without going into any room
In her way, on one occasion—that she went away in the
morning without taking breakfast—that on one, and pro-

bably on twenty occjtsions, John Kent, as he went up
stairs, or after he got to the top, saw Mr. Willis standing
at or about the place described, and that he heard him
say, "good night." All these facts, undoubtedly, maj
very well be believed, and iti all human probability are

true. But what do they establish ? Nothing ; nothing
except either the folly or gross injustice of the party

who could avail himself of such facts for the purpose of
raising a presumption of guilt against an innocent man
and an innocent woman. But there is one little piece

of testimony more against Mr. Willis, which, ol course,

must be observed upon. You will reraemljer that Mr.
Egbert Demming luade his appearance on the trial of
this case, to establish criminal conduct on the. part of
Mr. Willis, and you will remember the statement he
gave. He says that at some period of the evening he was
called into the back room of his house, and had his at-

tention drawn to tlie house of Mr. Forrest, and that,

looking in that direction, he was able to see into the

library, and that there he saw standing, with their

backs to the window (there being a light in the room
beyond them). Mr. Nathmiiel P. Willis and Mrs. Forrest,

with Mr. Willis's arm around her waist, while the other

was on her shoulder. He saw nothing of their fiices;

nothing but their backs. He saw them but for a mo-
ment or so, and rethed, observing, however, that Mrs.

Forrest was walking off, and the gentleman following her
at the time. Now, gentlemen, what kind of a story is
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this? At a distance, the exact length of which is not

stated, but which may be somewhere between one hun-

dred and twenty and one hundred and fifty feet—through

the darkness of the night—through the glass of his own
house and the ylass of Mrs. Forrest's hbrary, Mr. Egbert
Demming is able to determine, and did determine, who
these two people were, and is able to identify and swear

to, and distinguish them from all other person.?. Is this

story t<) be cre'iited ? Why, the learned counsel says it

is to be credited, because that it is established by the

testimony of three witnesses. Now, gentlemen, we
have furnished you no evidence directly against Mr.
Demming, and have let his story stand on its own
intrinsic claims to credit— its intiinsic claims to credit

resting on the probability of any such occurrence having
taken place, and the po.ssibility of his being able thus to

identify persons whom, he says, he did thus identify. I

should like to know whether Mr. Demming's story is

anything belter if sworn to by three hundred, than when
sworn to by three, or better when sworn to by three than

if it were only by one ? If it is incredible by itself, it is

altogether immaterial how many have testified to it.

[Mr. O'Conor commented on the sort of corroboration

lent to Mr. Demming's story, by the evidence of his wife,

and that of Mrs. Germain, both of whom swore to the
identity of Mr. Willis—one by his face, the other by his

light comple.\ion,] Mr. Demming, knowing thai his

story was rather squally, and that no one would believe

it—that any man could look at that distance, and be able

to identify a man and woman, by seeing their backs;
and so the two other witnesses not only saw their backs,

but saw them walk round to the other side of the table,

stand there, as if for the express purpose of enabling the
auditory beyond to see their faces (tor the gas was right

over their heads), and having performed that very neces-

sary ceremony, by which their identiflcation might be
absolutely made perfect—and having no further occasion
to stand there, they walked out of the room, 1 suppose
to bed.

Now, gentlemen, let us examine and dissect this story,

take it as the story of the whole throe— for I set aside

any variance which exists in the stories of these three.

What is it that they witnessed ? ^'r. Willis, a mariied
man, calls on Mrs. Forrest, for the purpose of licentious-

ness, as it is understood ; he goes into the library with
her—remains there till the late hours of 11 or 12 o'clock

at night; takes care when he is about to do an act

evincing licentiousness, to go with her up to the window
—the open window—the window which is ndt \isually

open, and certainly not usually open at thai hour of (he

night—selects the window for the purpose, when he is

going to perlbrm an act which indicates the taking of
licentious liberties, the last ceremony, as it would seem,
previous to going off to bed togethei. Why, Mr. Willis
must have said, " let ns go to bed, my dear ; but first let

us go to the window and have a hug, so that our neigh-
bors may see us." They go to the window and peiform
this embrace ; by-and-by he says, '• My dear, our backs
have been to the window, and these people might not
know us ; the ceremony is not pei'fect, except we have
perfoimed all the lequisites necessary to be well
known ; and so don't you remember that when some-
thing like this was done by us before, we moved the
sofa into the corner and ojjened the window, so that
when Robert Carvin or any of the servants would come
there, they would have a perfect view „of them. We
ain't the kind of people who shut the windows and do
these things in private ; so we must go and perform a
gyration at the windows, so that if anybody happens to

be in that house and at the window, they may see us."

Well, by-and-by he says, " My dear, our backs were to

the window ; let us turn round and show our faces.

But no, they cannot see our faces, for the light is on the
other side ; but before retiring, we must walk round the
table to the other side, where the light is shining down,
taking care to be opposite this window, so that the thing
may be perfectly accomplished, and that whenever legal

proof may be wanted a Robert Garvin may easily be
had ; and when this is done, we will go to bed." VVhy,
is there not something very, veiy, very surprising in

this? Is it possible, that when people perpetrate acts
of this description, they enter into conspiracy with the
elements, and conspire with whatever may happen to
be within their reach, to furnish evidence, so that the
Uiing may be clearly and fully seen. The learned

counsel says that when they went round the table <&•»
did not sit down. I thank him for reminding we rf
that tact, for it is an important element in the pecu-
liarity of this ceremony. If, when they left the window
and went round the table, they had sat down, we might
suppose they had some particular motive for going
through this operation—lor bringing themselves so
nicely with their faces presented to the light, and kindly
fiirinshing an oi)poitunity for persons to see them. But
It seems they went round there for no other purpose
whatever than to give a fair view. I submit to you,
geutlemen, that the whole statement in respect to "this
matter is of a very, very udaccountable matter.
Judge Oakley here interrupted Mr. O'Conor by an-

nouncing that the usual hour of adjournment had ar-
rived. Mr. Van Buren suggested the propriety of the
jurors going to inspect the liouse formerly occupied by
Mr. Forrest, in Twenty-second street, but the Chief Jus-
tice would not give any directions to that effect, leaving
It optional with the jury. The Court was then adjourned.

Saturday, January 24th.

Mr. O'Conor this morning re.sumed the eiimming up
of ihe evidcfiCK uddiiced on ihe prut of the plaintilf. He
.said:— I am per.-u.ided, gentlemen, that your patience
iiiii^i lia\e bciii allecled by the areat length of time oc-
<upie,l in ihjs case, and 1 was particularly unforlunate
ill occupy iiij; y^ur attention OD evidence of an insignifi-
caiii cliaracur. (Mr. O'CoHor referred to the conduct
of Mr. \Vil!is towards Mrs. Forrest.') But a single con-
siileration remains lo be nolicrd. jMuch might be said
to account for all tins taking place, on the supposition
ol tlie entire ianocence and entire honor on the pan of
Mrs. Forrest. Now, if all that is alleged mijiht have
lKip|iciied, even between the parties whom they men-
tion, can It be aiilicipaied that anything improper what-
ever tuck place. The apparent resting of the arm on
the sliouldor might have been a resting of the arm soine^
where, and upon sonielhing else, not far from the per-
i-on. This slate of ihe case might be supposed, even if
the witness be right as to the identity, and tight in
evi^ryihiiig. and does not exclude the inference of euliro
innocence; for all that Mr. Willis has sworn to is, that
he never did place his hand upon the person of Mrs.
Forrest in any indelicate m&nuer; he lias not .<.worn
that he never rested hij arm against soinethin?. But,
geiitieinrii, a circuni.-tance should not be overlooked in
relation to that testimony— the great facilities of (.b>er-
valioii in the family, which he appears to have had in
rc.-p.ci to the premises of Mr. Forrest, and the great
faciliiies ill resjiect to the particular room—the library:
yet it seems ihal none of them ever saw the sister of
fllrs. Forre^I, who, whenever Mr Forrest was absent,
was there with Mrs. Forrest; and when Mr. Forrest *a3
abtent. Mis. forrest Was generally absent with. Now,
they also inform you that not only did they never see
the sister of Mrs. Forrest, but that they never had any
occasion to see the plaintiff; at the same'lime,whilst there
is full testimony that these two sisters were constantly
there, notwithstanding evidence has been given of their
enjoying the evening in company with gentlemen. Now,
Mrs. Vciorhins, without adverting to the evidence bear-
ing on ihe question, reputable or not, was a young and
attractive lady, it will be admitted—young, and recently
man led lo a young man; and, if the slander that is ut-
tered against her lie true, that she and her husband an-
ticipated a public ceremony, in regard to her marriage,
by an improper act between them,— if that be true, even
that circumstance would conduce to confirm the evidence
of a person who llius took a freedom in tlio library with
a lady, by placing his hand upon her person. With re-
gard to the evidence of Mr. N. P. Wiilis, what evidence
is then? Why, in the fir.-t place, we have that evi-
dence which the learned counsel thinks is not to ho re-
garded because It is the testimony of a party desiring
to exculpate himself, although he has not set i'"rth the
dogmas of his genteel morality. He seems i? have
thrown out the idea that a man of honor, who Iocs
commit a dishonorable act by invading the honor of "lis

neighbor, by violating the chastity of his wife, has a
higher principle of honor than that enjoined by any
laws of heaven or earth, and which would lead him lo
commit a perjury, and excuse himself from shame in
consequence of that act. There may be something in
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that argument; but if there be, there is very little in il.

We have not been able tu persuade Captain Hi>ward to

abandon his business, »nd coriie upon the stand. If Mr.

Forrest has been successful in keeping away Jamieson,

he has not a<lvanced his testimony to set aside an argu-
ment of this descrip'.ion. 'J'liere is little in that argu-
ment, if there were some foundation for tlie dogma that
morality of that kind exists among some men. as niucli

by the words a man utters as liy his vi'holo presence.
The whole tenor and scope of his evidence show the di-

rection of liis speech when on tlie stand. A comparison
of what he sees and what he does, of his acts and move-
ment,*, With the acts and movements and sayings of
others, is the means by which we ar,e enabled to ascertain
the truth of liis testimony; and therein, gentlninen, lies

the peculiar excellence of the trial by jury, and the ad-
vantage of having the witness on the st.md. Now, gen
tlemen, Mr. Willis has been produced before you, and
againstMr. Willis therecertainly was apparent, from the
outset of this case.what might be called a very 'dead .*et,"

anil against all the fiieiida and acquaintances of Mr.
and Mrs. Willis, fur no other rca.-on but to remove them
from the side of Mrs. Forrest; and they have assaileil

every human lieing who was shown to have any connec-
tion ^fith the family whatever, unless it be Frank Voor-
hies, and, perhaps, two gentlemen connected with tlie

public: press; namely, Parke Godwin and Mr. Bryant,
whom i», would not be very convenient for a man to at
tack, who was anxious to have the public pri-ss on his
side. Mr. Willis was the first person to whom Mr. For-
rest, in January, 1850, had received any evidence of
suspicion of any misconduct on her part. For, remem-
ber, that from the Ut of January, 1850, Mr. Forrest has
assailed him ; from that time to the present, he has made
charges against Mr. Willis. Vou will remember, tliat

at an early stage of this case, what tremendous antici-
pations we had thrown out, by the learned counsel on
the other side, as to the trials our witnesses would be
subjected to, if we allowed the questim to be intro-
duced into the case, whether the exact position of the
witness was to be looked into for the purpose of deler-
mining the credibility of that witness. You must have
heard tliat often. 1 heard it till my ear was tired. If
there is anything that I despise, gentlemen, it is a
threat. I thank the man, so far as I am concerned,
who strikes first and opposes afterwards. But tlie

threat we heard, and have heard often; what did the
threat mean ? Was it not for the purpose of attacking
Mr. N. P. Willis, upon his cros^-examination, as to his en-
tire morals and character? For my own part, I can put no
other construction upon it, for see what the witness was
questioned on—his chastity and morals. Were any
such queolions put to Mr. Richard Willis, and was any
such inquiry addressed to Mr. Ftaymond ? Was any
such inquiry addressed to any other witness, or to any
of all the witnesses who came here to remove the impu-
tation, as far as might be from themselves—as far as
their own authorities were proofs ? Was any such ques-
tion put to any one previously to the examination
of Mr. N. P. Willis? Why, gentlemen, weresucliques-
tions addressed to any single one of ihe whole number?
Why were such questions asked Captain Calcraft?

—

The learned counsel has told us, with what frankness,
gentlemen, I leave you to judge, that it was purely ac-
cidental, and that he stumbled upon Captain Caleraft's
difficulties in early life. We were as far concerned, as
well as he, in the way and the manner of the accident.

Mr. Van Buren dissented.
Mr. O'Conor—The learned counsel said, that the al-

lusion to Captain Caleraft's wife was accidental. That
is true ; and when Captain Calcraft disclosed the pain-
ful character of the inquiry, but a very small portion of
the accident had happened, and the learned counsel de-
termined that all the rest of the accident should happen
on purpose—(a laugh)—after he had told you of it by
accident. But, gentlemen, the learned counsel says he
confined himself to tho delinquencies of Mr. Caleraft's
wife, and that he intended other purposes—to inquire
about Mrs. Robinson. Do you believe that? Nothing
can be clearer, than that the object of all these threats
were made in relation to N. P. Willis. Well, he made
his appearance on the stand, and he was rigidly cross-
examined. How far were his private morals m.ide a
uhjcct ofinquiry ? Why, the learned counsel asks a
question, which he would not have considered a fair one

12

if it had been addressed lo himself, and would have
found it very troublesome to answer, probably. (A
laugh) For instance—" Are you a member of a church?"
'•Ofwhat church?" Now, we know what strict requisites
are enjoined upon persons before they are admitted to
Ihe privileges of being a member of a church. 1 am
afraid tliat but a very small proportion of individuals
who have the most perfect faith in Christianity, of good
morals, and very good Christians, as far as their belief
and general observation are considered, fall short of the
exact requisites to entitle them to bo considered as a
member of the Church. Mr. Willis stands before you,
even as far as the confessions of the opposite party are
concerned—implied confessions— he stands before you
a man perfectly untainted. JSow, as to his visits to Mrs.
Forrest : He cx|ilaiiied to you the manner of them

—

he explains to you the reason of them. Those visits
were moderate, and quite rea^onable, and in the man-
ner, justifiable—ovving to the kind of relation which ex-
isted between the families. And, gentlemen, when I

come to these things which are the subject of so much
complaint—of sitting up in the house all night : as for
persons who Sat up late at night, we find Mr. N. P. VV'il-

li.s was present, when his good ladj- was also present,
and his brother—when they came to stay all night.

—

There is no pretence that Mr. Willis ever committed
any acts of criniiii ilitj'—any acts of an indelicate or
immoral nature—any acts to raise in the mind of any
man. a prejudice against Mrs. Willis. It appears to be
the fact, that during most of the period covered by the
evidence in this CHse, he was in almost consiant atten-
d nee at the bed side of his beloved wife, ministering
to her wants in every shape in his power,and taking due
means to secure her care and attention, and friends
for her benefit, and at the last hour of the night, when-
ever wakefulness impressed his child, and he perceiv-
ed that he could do so without injury to the repose
of her who was the object of his tender solicitude, he
indulged in expressions of kindness, and such a?
wholly becomes a father. Gentlemen, let us take
the man as he is up to the present time, and as he
appears upon the evidence. We shall judge then,
not by the sneer of parties, which may be uttered
in a court of justice—not by the angry comments
of contemporaries, who may be rivals in any parti-
cular occupation. I say, gentlemen, I present Mr.
Willis before you, and call upon you to judge hira in

this way. There he stood a witness in a court of jus-
tice, and I leave hira in full confidence, to a jury.

—

Now, gentlemen, you have—the counsel said not- but
I say you have the testimony of Mr. Willis most direct
on all these points. I can't conceive what the counsel
meant by saying that he was not sufficiently ques-
tioned, lie was most perfectly questioned. I ex-
hausted my powers of investigation in order to pro-
cure from him a direct denial of the charges imputed,
and put them in every way in which they could possi-
bly be presented; I did so, and he denied them. But
gentlemen, the least was presented to you ; the moral
proof in this case, and the moral proof in this branch
of this case, would outweigh a thousand of such wit-

nesscsas Demming, and I must say, any quantity of tes-

timony of any nature that was not irrepressible. Why,
gentlemen, during the whole of this period the most inti-

mate relati ns subsisted between Mrs. Cornelia Grinnell
Willis and Mrs. Forrest, the most intimate, the most
constant intercourse was carried on after these charges
had been made against Mi. Willis, and continues to be
carried on down to this present hour, with firmness and
heroi.«m; as constant—and I may say, with truth—which
does infinite honor to that rare, feeble, and delicate

young woman. Vou have perceived her not merely on
the stand ; but you may have judged her by her con-
stant and daily attendance at this place. Here is pre-
sented the entire and absolute conviction of the inno-

cence of her husband, and of the innocence of Mrs. For-
rest. Gentlemen, can it be credited that, with all the

opportunities of observation beariitg on her character,

which have been exhibited before you ; with the clear

and penetrating conception which she appears to pos-
sess, I ask you, can il be credited, that after being worn
by anonymous letters, after seeing the testimony of
Garvin and Underwood published, and after hearing
every thing which has transpired, that she comes into

Court day by day, and expressed herself happy to ap-
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pear in a Court of Justice, as a mutual champion of her-

self and Mrs. Forrett, if she believed in the imputations

which, if true, would hiive wounded her in the tenderest

point? that when she lay on a sick bed, suffering as wo-

men in such conditions suffer, her traitor lonl was em-

ployed in drawing into her house the wife of aneighbor,

to indulge in lasciviousness, and in the violation of her

honor, and in destroying his own morality 3 Gentlemen,

I present to you the testimony of Mrs. Willis upon that

ne'ad, and the whole course of action presented to

you; and I further ask if it be possible that the moral

proof of the innocence of Mr. Willis and Mrs. Forrest

can be surpassed by any proof in a court of justice?

It esiabli.-ilies the absolute conviction of a negative,

which is stronger than any other species of evidence.

And with these observations, I pass by the imputa-

tions against Mr. Willis, trusting you will see that

there is not a shadow of a ground to accuse him ;

and alleged evidence remains only in respect to

the particular imputation of Mrs Forrest, upon
which I shall comment. And now, with regard to

Cafilain Howard,—but before going to this part of the

evidence, I think it not improper that I should say a few

words in relation to one witness—the original witness

in this matter—whose testimony impeaches no person

in particular, but may be said to overlie this whole case

—I mean the testimony of Dame Underwood. Now,
gentlemen, let me call your attention for a single mo-
ment to the relations between Mrs. Forrest and Mrs.

Underwood, and ask you whether there are not cir-

cumstances in the case which throw an entire discredit

upon her evidence. She tells you that she never had

any quarrel or difficuicv with Mrs. Forrest, of any de-

scription, in her life. She tells you that she calculated

upon spending the residue of her life in the household
of Mr. Forrest at that time (January, 1849;) that the

household was about to be given up ; ami that she

then said to Mrs. Forrest—"What shall I do? you
will be taken care of, but what shall 1 do?" Mrs. For
rest, not exactly knowing what her own movements
might be, did not give her any answer, and she deter-

mined to go to Mr. Forrest; she went to him—

a

humble supplicant, and says, "1 have looked upon
having a home here for life ; allow me to go to Fonthill,

and take charge of your house for your benefit, and
without charge, giving my services for a home." And
what was his reply 1 " No," says Mr. Forrest, " get out
immediately. 1 shall not listen to your supplication.

Vou have been a tale bearer
;
you have cnrried tales out

of the house " .Mr. Forrest, gentlemen, has a religious

regard for the truth, sometimes, and he gave no further
answer. Slie then tells you that Mrs. Forrest said to

her, " As long as I have a home, I will receive and sus-

tain you; remain with me." Now, then, this is the
woman who stated that she bad known Mrs. Forrest
iVom her infancy, and was acquainted with her parents;
and who was under obligations to her, and behaved thus
to one who was always prominent in ministering to the
distresses of others. Mrs. Underwood attached herself
to the fortunes of Mrs. Forrest, she remained with her,

and in the absence of the husband of Mrs. Longstreet,
she remained until she married out of the house. Mrs.
Forrest, after Mrs. U.'s marriage, allowed her son to
remain, and in some degree a charge on the bounty
of Mrs. Forrest, and she remained attached to her
until she fell into the hands of Mr. Lawson, who, at

that time, was engaged in facilitating, as far as he
could, the ohtainment of a divorce, and, from that pe-
riod, she became an Instrument of destruction to the in-
terests of Mrs. Forrest, and withdrew her acquaintance
from her, and her son from the house. Now, gentlemen,
allow me to call your attention to another fact stated by
this lady. She says, that about that time, Mr. Forrest
called upon her, and that he then told her, that during
the last three months that Mrs Forrest and himself had
lived together in Twenty-second street, Mrs. Forrest
had constantly poisoned his mind against her. If he did
not say so, the statement was an inference on the part of
the witness; and if he did, was the statement true?
The learned counsel then proceeded to examine into
the probability of this part of the evidence at some
length, and then proceeded to read the following ex-
tract from Mrs. Underwood's deposition:
Bomctime in the course of the month of November,

1849, 1 was io Mr». Forrett's bedroom, and Mrs. For-

rest was in bed. It was about twelve o'clock at night,

when all of a sudden Mrs. Voorhies came i%, and
with her, Professor Hackley,of Columbia College. Mr«.
Voorhies came into the bedroom, and Mr. Hackley re-

mained in the entry. I went up to bed, and Pro
fessor Hackley went into Rlrs. Forrest's bedroom, and
stayed there laughing and talking for a longtime. Pro-
fessor Hackley had been in the habit of coming to the
house in Sixteenth street, and in the most familiar way,
for a long time; but on oneoccasion,when Mr. Stevens,
a friend of Mr. Forrest, called, and he was i here, (Hack-
ley) avoided seeing him, and was let out of the base-

ment in a private way.
Well, now, poor Mr. Hickley dropped home to his

house, with that amiable young lady, Margaret Voor-
hies, and he called, at the request of Mrs. Hackley, to

enquire after Mrs. Forrest as a piece of politeness, and
he went with Mrs. Voorhies (her sister) to lier room for

the purpose. He was a minister of the gospel. That is

the story which that old woman makes up against her
friend and benefactor, whom she had known from her
infancy. (Mr.O'Conor commented.) Mrs. Forrest left

Mr. Forrest in the month of May, 1849, or thereabouts,

went travelling four months or thereabouts, and then
she took a house No. 102 Sixteenth street, where she
now resides. Good God ! says the learned counsel,

there is not a suggestion in the affidavit of this wo-
man, that Mrs. Forrest had run about the country and
then comes back. I am bereft of my senses if that

affidavit contains any other suggestion. It is not
usual for an affidavit to contain an argument—although
the affidavit introduced does not contain an argument

—

but I ask you, what other construction could, by any
possibility, be put upon it? (The learned counsel re-

read the extract, and commented upon its meaning and
construction at some length.) He now proceeded to

the last chapter in the history of this drama—the
occasion of Captain Howard sleeping in the house.
He alluded to circumstances, to show the intimacy
which existed between him and Mrs. Forrest, There
was not the slightest evidence that he slept in the house
in Twenty-second street on the 1st September, 1844,

There was evidence that he had seen her at the house
in Great Jones street, when he was passing through
the city of New York. He paid a specific visit to

Mrs. Forrest, and there was no suspicion; he treated

her as a lady occupying a position of the highest
respectability, and he might have called a second time.

He next proceeded to the testimony of Anna Flowers,
in relation to this part gf the case; and the jury would
recollect how that evidence was obtained, which wafl

by means of an advertisement, stating, in the usual way,
that upon applying at a certain place she would
"hear of something to her advantage," Could the

slightest reliance be placed upon her statements. She
came here from New Orleans, in consequence of this ad-
vertisement ; and when at Havana, in answer to an in-

quiry from her sister, as !o the object of her visit to

New York, she told her a direct lie; and, when asked
for an explanation, stated that she had been strictly en-

joined by her family, not to give evidence in any mat-
ter relating to Mrs. Forrest. Was that the woman who
Was represented to have come hereout of pure love of

justice, for the purpose of testifying to the truth, and to

destroy the reputation of a a lady who had always been
a friend to her ? He contrasted her appearance with
that of her mother, who appeared on the stand, and the

jury would perceive the difference in the manner in

which the evidence had been given. With reference

to her statement of her having slept with Mrs. For-
rest, the facts were, that Anna Flowers usually slept

in an upper story of the house, over Mrs, Forrest,

and the latter required, one evening, a witness

to her execution of a deed, and accordingly she told

Anna that she mustnot sleep up stairs, but must come
down and sleep with her. The learned counsel de-

scribed the locality of the rooms with minuteness and
continued. When servants are iill retired to bed, it

must be confessed that there were afforded certain

facilities for indulging in criminal acts; but what op-
portunity was afforded on this occasion, when a girl

of sixleen was brought down stairs and slept in the

room with Mrs. Forrest. Mr. O'Conor then referred

10 ihe alleged violation said to have been committed on
Anna Flowers by Captain Howard, and detailed ttte re-
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Bults ot her cross-examination on the subject and ex-
posed her prevarications in regard to this cliarge. He
then spoke ofthe conduct of Harney McCalie in refer-

ence to her and her ultimate dismissal fi cm his service.

When Mr. and Mrs. Forrest went to Europe, the house
was left in the possession of Mrs. Margaret Voorhies,
and during that time Annpi Flowers did not do that

which she afterwards did, threaten Captain Howard,
that the story might get into the papers, and reach
the eye of the domineering Lord of Fonthill. But
she afterwards makes this charge, and Mr. Samuel
Marbden Raymond says, " I'll take the matter in

hand ; I'll see if she can impose upon me." And he
shows her that if she attempts to make a complaint,
there was ample evidence to put her down ; she takes
$25 and goesotfto New Orleans, the money being
paid her to put an end to the shame and scandal of
the matter. Mr. Raymond then asks Miss Margaret,
Had she been corresponding with this jade Anna !

Why, "Yes," said she : "Then," said he, "you
eompromit yourself, and I'll get them back," and
he does so. From the time Mrs. Forrest went to

Europe to the present hour, she never exchanged
a letter with Anna Flowers, and never spoke to her
on the subject, except in New Orleans, as Anna
Flowers says ; and of that there is no proof but what
she swears herself. From 1847 to 1850, no single six-

pence was ever paid for child or mother; no correspon-
dence took place during that time between Mrs. For-
rest and Anna ; between Miss Margaret Sinclair and
Anna ; between Mr. Raymond and Anna. Now, is it

possible, that Mrs. Forrest pays for this child, in or-

der to keep the matter quiet, and from the knowl-
edge of Mr. Forrest while he was in Europe, and that
when he comes back, and when he would be more
likely to hear it, she pays not a stiver? From 1845
until the commencement of 1846, there were contri-

- bations paid throujh Catherine Levis until Mr. Ray-
mond, as the friend of Capt. Howard, takes the mat-
ter in charge, and agrees to pay six munths' board
for the child ; he paid three months to Mrs. Builer,
and three months to Anna herself, and then all pay-
ments ceased. Is there not a complete end to all

pretence of having that act of extreme charity on the
part of Mrs, Forrest and Miss Sinclair turned into an
atrocious act of criminality on the part of Mrs. For-
rest. When Anna called on Mrs. Forrest in New Or-
leans, did she give her a single sixpence, or promi^e
her * Did she gratify her in any way S No. She tells

us, to be sure, that when she saw Mrs. Forrest, that
she would tell Mr. Forrest how dipt. Howard had
treated her; Mrs. Forrest said, " Oh, don't." Now,
Mrs. Forrest was the wife of a wealthy husband,
and, of course had pin money, yet sbe gave her
nothing to silence her. She, Anna, met Mr. For-
rest in the street, and she didn't tell him, as she
says he turned her off. Believing that the evirleuce

of Anna Flowers does not offer a shadow of pretence
for the charge of a conspiracy against her (Anna,)
.1 leave that branch of the case. 1 have called your
attention to the intrinsic falsehoods of her testimony.
1 will now call your attention to the other coutradic-
tions in it. On her cross-examination, she admitted
that she had stolen some property, but then she after-

ward said th (t she was but the innocent receiver.

When I put the question, she took a long time to con-
sider, and gave me, from time to time, deadly looks

;

and was so long before she replied, that the court
was obliged to tell her to answer, and she answered
that she did, though she added she was the innocent
receiver. Why did she forjret the name of the doc-
tor with whom she lived ? • Because she knew that if

she admitted it, she could be contradicted in all she
said. She was not able to remember the name of
Doctor Lee ; she was able to remember that she was
the innocent receiver of stolen goods, with which
she was detected ; and she had so good a memory
that she was able to remember that the other servant,
from whom she received the goods, was a young girl

like herself. Her motives for the concealment of the
name of the doctor, were perfectly apparent. She
would not tell the name : she did not know the street,

and how were we to find him? Fortunately he is a
gentleman of distinction in his profession. He was
delirering lectures ; we sent a subpoena to his wife.

and the Doctor came, as he was about to proceed
to deliver a course of Lectures in Boston. I asked
her if she remembered living with a Mr. John Dickin.
son, and she said she did not. She remembered that
she was sent to the boarding school, as she called the
House of Refuge. She remembered that she was
charged with this theft, yet she did not recollect sign-
ing an indenture to Mr. Dickinson, though she lived

with him some time, and afterwards returned to that
part of the country, and wanted to remain with him
again. She wished to conceal the fact of living with
Dr. Lee ; she wished to conceal the fact of living with
Mr. Dickinson ofNew Canaan, short-sightedly conceiv-
ing that we could not track him. What were her mo-
tives, and what was her testimony but downright per-
jury ? and when a jury find that a witness has sworn
absolutely false in one particular, the maxim of the
law is that he is not entitled lo be credited in any-
thing that he has sworn to in a court of justice—'• Fal-
sus in uno, falsue m omnibus " false in one thing, false

in all—is a maxim of the law. I do not believe there
is that man in this Court who could go to that stand
and not, either from misconception or some other
cause, be liable to err. Bnt when we come to a mo-
tive fir concealment, we see s>lie utter disregard to the
solemnity of our oath, and on that oath not a dollar
of a man's property should be allowed to depend,
much less the all that is dear to an individual.
1 now call your attention to the last and most impor-
tant subject in my opinion, affecting the credit of
this woman, Anna Flowers, because it not only affects

her evidence, but the credit of the whole of the wit-
nesses for the defendant. 1 mean that most villanous
transaction which occurred on or about the loth of
June, 1350, and in which Mr. Forrest, Mr. Dougherty,
somebody else who is unknown to us, and this Anna
Flowers, were participators. Now, what was the act t

According to the testimony of Anna Flowers, with the
additional evidence of Ellen Lawles?, a young girl

who was servant in the house in Mercer street, we
find that .his woman was brought from New Orleans,
and had been examined here, and it was supposed that
her testimony did not substantiate the criminal charges
against Mrs. Forrest. After that testimony was given,
with the privity and consent of Mr. Forrest, who told

her himself not to go to Sixteenth street, and see
Mrs. Forrest, an arrangement was made through Mr.
Dougherty, that a place should be found where an in-

terfiew might be had with Mrs. Forrest, and that a
person should escort her to it. Now, what is the place
which is found for the purpose? A house in Mercer
street, which they say must have been respectable,
because the Rev. Mr. Cox resided in it. Well, now,
the name of Cox is pretty numerous ; and who the
Rev. Mr. Cox is we do not know ; but if a Rev. Mr.
Cox did reside there, it is very satisfactory evidence
that it was a respectable house—or at all events, that
if any thing otherwi-c than respectable was transact-

ed there, it must have been privately conducted—but
there are probably many who call themselves Rever-
end, and who, like Rev. C. E. Lester, don't know what
a minister of the gospel means. You have no certain
knowledge, gentlemen, of the character of this

house : though 1 am not impugning it, I am not pre-
pared to throw anything against it. But, gentle-

men, I state to you the facts in evidence. Mrs.
Flowers, with the priority and consent of these parties,

made arrangements to hire a bedroom in this city,

in the rear part of this house. She went there and
devoted one whole day, with the assi.*tance of this

man, Dougherty, who brought her there, to the pur-
pose of seeing Mrs. Forrest. There were in this room
iwo beds, at least; there were two windows, giving
light to the room—one of them Mrs. Flowers, by
some means.prepared for herEelf,caused to be curtain-

ed—probably the one that was most convenient for the
objects she had in view ; 1 had some idea that probably
it might be owing to the warmth ofthe weather that

the curtains were put up—one of these windows com-
municated with a small, dark bedroom. These cur-

tains were, as I said, put up by the agency of Mrs.
Flowers, and she seems to be reasonably economical

;

because, when Mrs. Forrest did not honor her with
a visit, she took them down and carried them away.
Now, gentlemen, I ask what was the object of getting
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Mrs Forrest to the room I Why was there so much
solicitude to get lier th. re ? This lady, ("Mrs. Flow-

era) nut only writes one, but two letiers to Mrs. For-

rest, and the most strenuous ettVirts were made to get

her there, and a deep plan of operation was resorted

to for the purpose of inducing her to come there.

Here is a notice in the morning! Herald of that day,

that if Mrs. Anna Flowers, of New Orleans, funnerly

Miss Dempsey, would call or send word where she

might be seen, to the office of Mr. Sedgwick, (Mr.

Forrest's counsel,) she would hear of sum<.'thing to

her advantage. Now, th.it ni tice was sent to ftlrs.

Forrest, anil this was after Anna Flowers had been at

the office of Mr. Sedgwick and had heard of every-

thing to her advantage, which he was able to com-

municate, and after Mr. and Mrs. Forrest bad heard

ever) thing to their advantage, which Anna I U.w.

ers was able to communicate. What was the ob-

ject of that adveriiseincnt ) It was a portion of

the elaborate preparation, which caused the hanging

of the curtains. It was to be used as a mode ol in-

ducing and wheedling Mrs. Forest to visit that room.

It had, of course, another and different object, a coii-

nection with somt-thins to happen alter she had vi-

sited the room. You will remember, gentlemen, that

Anna, on the stand, denied writing her secoml letter
;

she dinied that the letier produced to htr was her

haiiilvv'ritiiig ; but. on fuither consultdtioii, she ad-

mitted it the next day. Not only did they first ad-

dress to Mrs. Forresi the letter in the morning, hut

a second letter, with an n|;propriate menace of the

object; and what was the real object ? Why, Anna,

verv honestly and truly, for once, says, that the ob-

ject was to deceive Wis. Forrest ; and she states it in

as many words, the object ol th. te two written, ab-

solote falsehoods, stilting that she had not seen the

parties, and was anxious to see Mrs. Forrest before

she -aw them, was, they were written for the pur-

pose of deceiving Mis. Forrest, and inducing her to

fall into this trap which had been setjbr her by
Mr. Forrest, her husband, by the agency'of this wo-

man, who had come, through her love of justice,

from New Orleans (and, with the other members of

thatcniifederacy who have been, and are engaged in

the work of chasing her down), whose whole object

is the attainment of that verdict at your hands which
should hlast and de.-troy this lady. Her object, she

tells you, was to deceive Mrs. Forrest. Now why
all this elaboration 1 Was it that Mis. Anna Flowers
merely might have the satisfaction of telling Mrs.

Forrest that she had come here, and told the truth

respecting her conduct to her husband, and that it

was through her love and affection for Mis. Forrest,

who had been always so kind lo her. that she wished
to inform her of it? Isittrue? Did ever any body go
through such an elaborate proces oi lying and decep-
tion for such a purpose, and that too, with the as i,-t-

anceof other people, for she did not put that advertise-

ment in the Hekald ? Did anybody go through such a

process of lying and deception except for the accom-
plishment of some most infamons plot? And what
was ihis plot? 1 ask the curtains to answer why was
that curtain placed over the dark bed room, 1 should
ask I What office was it to perform in the drama?
Not to keep the sun out. certainly. But the learned
counsel says it is utterly impossible for you to con-
sider this any iniquitous scheme of deception, be-
cause, Says he, it did not succeed, as Mrs. Fonest
did not go, and, therefore, the matter amounted to
nothing ; and then he went on to recount, and did re-

count, that she ought to have gone; that if she had
gone it would have been a great benefit to her cause.
Now let us see how Mrs. Forrest was to go— the
learned counsel thought and argued that she ought
to have gone, and no man is moie ingenious or capa-
ble of furnishing the proper mode of going— he
seemed to think she ought to have gone in company
with £. gentleman—whom would she ask? Oh, says
he, she was acquainted with Professor Haekley, but
then Professor Haekley was charged with visiting

her impri perly. Why, if they were caught together
in a back room up th ree pairs of stairs in Mercer street,

the windows covered with curtains—Mr. Dougherty
and somebody else being concealed as witnesses—two
beds in the room, ut two or three o'clock in the day,

in an obscure street of somewhat a rather suspicious

character, though my friend said he intended to vin-

dicate its reputatiofl, as he lived there himself—it

would have been an^ thing but agreeable on this trial.

(Mr. O'Conor went on to show the objections there
were to her going there with the other gentlemen
enumerated by counsel. Mr. B. F. Voorhies at the

time, happened to be in California—Captain Calcralt

waa ineluiled in the charges against her, and it

would he rather dangerous to her reputation to go
with him, and as to Mr. O'Conor himself, delicacy

forbade him to say anything on that point.) What
was the object of this interview ? Could it have
been anything than tome unexplained and most
abominable iniquity ? 'I'he counsel has had six weeks
to think about his speech, and all he is able to say,

Irom all his knowledge of the circle of Mrs. Forrest's
friends, that, besides these other gentlemen, she
might have invited her counsel ; but, very probably,
her counsel would not be able to go with her. If she
had gone, 1 think we would have had Dougherty and
Flowers on the stand with far more profii to the de-
fendant; and I submit to you, gentlemen, that the
foimation of this trap and the subjects of manifest
fraud, lying and elaboration distinctly connected with
ii, the manner in which it was connected with their

employer and with the accomplishment of the ob-
jects in view, not only stamps that witness as utterly
unworthy of credit, as a member of a confederacy
engaged in the most dishonest plot, but stamps the
whole case with the character which you find im-
pressed on It throughout. There is another matter
which must be considered, of a somewhat different

topic, but which is strongly illustrative of this case,

and then you shall have lerniinaled so much of your
labors as consists in the investigation of this affair.

The counsel has stated that the common defence for

parties charged with offences is to say that a couspi-
racv was formed against them, and he warned you, in

advance, that I should probably assert the exist-

ence of a very wicked conspiracy. Now I do not
mean to assert any such thing. I have not seen any
evidence ol this conspiracy, or ofwhat the law, prop-
erly speaking, calls a conspiracy. A conspiracy, is,

when more than one person, two, or more persons,
" breathe together," as it is expressed, for thepurposo
of working some unjust damage to another. Now I

do not vhink that a conspiracy, in that sense, exists

in this case, or ever existed. Undoubtedly more
'than one agent has been employed; but 1 regard,
that in this case, it is most apparent there has been
but one principal, and but one employer ; for I recog-
nise through the whole of this case a similarity in the
glutting up and the fabrication of testimony, which
shows iliflll to be the work of one master. I detect
throughout this case a forgery—a counterfeiting of

truih liy the same hand—as a bungling counterfeiter,
in writiirg the names of many, will leave the impress
of his own peculiar style of writing in auch a man-
ner that the many signatures, of various descriptions,
may be traced home to himself- Now 1 invite atten-
tion to a few peculi.,rities about the testimony m this

case, for the purpose of comparison. 1 invite atten-
tion first to the letier written by James Lawson to

John Sinclair, in May, 14-19, and your attention to the
letter written by Mr. John VV. Forney to Mr. Roberts,
on the 28th January, IS.'iU. Neither of these letters

was written by Mr. Forrest, but, under the evidence,
Mr. Forrest is responsible for both of them. 'J'hey

were written by his particular friends and written
with his approval and consent, and both of the most
deadly and peinicious intiuence on his case now pre-
senttdto you for consideration. Immi diateiy after

the letter was written by Mr. Lawson to Mr. Sin-
clair, a copy of it was read to Mr. Forrest, am/ he
fully approved of its whole contents, so that ha
is just as much chargeable with the aiproba-
lion of the writing as it ho had seen the original

that went. Lawson, when he came to make his affi-

davit for the purpose of helping the motion of Mr.
Forrest in the Pennsylvania Legislature, swears that
this letier was written and sent wiihout the consent
or knowledge of Mr. Forrest and leaves you then in

the dark, until, by other means, it was established oa
a fact, that Mr. Forrest at least had seen a copy of it.
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Now, I call attention to the testimony furnished by
Mr. Forney at the time this suit had been commenced;
and you will remember that Mr. Forney gave such
testimony, that it was with the greatest diffi.:ulty we
got that letter in, as the learned counsel opposed its

iniruduction strongly, on the grounds that Mr. Fur-

ney did not prove tliat it was written with the con-

sent and approval of Mr. Forrest. How did he swear
on that subject t It was true he was obliged to an-

swer tlie direct question, was it written with the ap-

proval of Mr. Forrest? And he replies to it exactly

in the very same manner as Mr. Lawson swore about
the Sinclair letter—that it was written and sent w ith-

out the previous knowledge of Mr. Forrest, and with-

out his seeing it. Then you discover exactly the idea-

"

tity of the swearing of these two friends, in reference

to subjects identically alike, and for the purpose of
accomplishing precisely the same object—saving Mr.
Forrest from having brought against him either of
these letters. I call attention to the identity of these

two efforts to keep rid of liability, and nowr I also call

attention to two or three other circumstances which
I want you to look at together. Mr. Forrest adver-

tises, in tha Picayune, for Mrs. Anna Flowers, and that

she would hear ofsomething to her advantage by call-

ing at the office ofthat paper ; and again he advertises,

through his associates and cooperntors, for the pur-
pose of getting Mrs. Forrest to this most dangerous
visit to the third story of the house in Mercer-street,

(and you find that this advertisement cannot be traced

to liny body,) and uses exclusively the same formula
about calling ot such a place, and finding something
to her advantage. In the course of these proceedings,
they have endeavored to degrade and scandalize, if

they possibly can, everybody who participates in this

cuse, except to minister to \iU desires. You find Ste-

vens and Burr at work with poor drunken Barney
McCabe, to make out that I tried to seduce him from
the path of duty, and, accordingly, they put in evi-

dence that he received a letter from me, ijiviting him
to come to my office, and that he would hear of some-
thing to his advantage. You can tlius trace the very
same handwriting through these nefarious projects,

up to that ofstriving to induce Mrs. Forrest to a place
where the deepest suspicion might be made to attach

to her, by the performance of a little drama >.» the
Mercer street house, where some witness would be
concealed, who, by their testimony, would cast odium
on Mrs. Forrest. Now, in each and every of these

transactions, you find the same handwriting. I next
call attention to the testimony of Garvin, in respect

to the act of palpable criminality said to have been
perpetrated by Mr. Willis, in the back room; and
next, to the act proximate to criminality, performed
in the library, and proved by Mr. Demmingand the la-

dies, who were called in to confirm him ; and third
in this group, I call attention to the evidwnce of Anna
Flowers, in respect to another act of criminality testi-

fied to by her—that of Captain Howard with Mrs. For-
rest, and 1 ask you to notice the similarity between
each of these tl ree circumstances. 1 want you now to

look at them grouped together, in order that you may
Bee that each of their stories comes from the same
hand, although testified to by diffurent persons.
(Counsel then reviewed portions of the testimony of
these three witnesses, which seemed to him, even by
their very improbabilities, to partake of the same
general character.) I submit this grouping of facts
as an additional consideration, lending strength to

particular consideration, to show that this whole mat-
ter, as presented against Mrs. Forrest, is not only un-
founded in fact, but that the party has no confidence
whatever, and had no confidence in the truth of his
charges. I have thus, gentlemen, reveiewed the vari-
ous facts and circumstances of this case, as far as I

was justified, by necessity, probably more fully than
you thought exactly agreeable, and I shall make no
further observations on facts. They establish most
clearly, in my view and consideration, that Mrs. For-
rest has at all times conducted herself chastely, mod-
estly, and uprightly—that she never has been guilty
of any censurable impurity whatever, and that she
never has committed any act to which you could at-

tach any worse name than an act of incaution, which
is the strongest evidence of a woman's innocence. She

may not have been cautious to screen herselffrom im-
putation, as in the case of omitting to destroy that let-

ter ; but, gentlemen, a matron who has always enjoyed
the entire contidenco of her husband, and everybody
else—who had never heard the breath of suspicion
lisped in respect to her—is not expected to be cau-
tious. She knows herself to be pure and chaste, and
a|)prehends no su.-picion. The bare idea that sho
might be suspected never approached her, and tho
perfect chastity and purity of her lite furnish a com-
plete defence against any such thought arising in her
own mind. The effect of this entire and perfect pu-
rity of life on a lady, you all know, is to divest her of
caution—not, to be sure, to bring about that want of
caution which would lead to objectionsble improprie-
ties. It has been well and truly said—

" So dear to heaven is saintly chastity,
That when a soul is found sincerely so,

A thousand liveried angels lackey her,
Driving far off each thing of sin and guilt."

She has no thought, no idea, that when she speaks to
a gentleman her purity is called in question. No idea
that it is necessary for her to destroy the pieces of
poetry addressed to her, ever enters the mind of a
woman of this description, it only enters the mind of
a woman of a rather ticklish sort of character, who
is not so entirely sure about all impossibility of sus-
picion, or of the woman who is over nice about mere
words and forms; but we don't pretend that Mrs.
Forrest was such a woman. Genilemen, I think I

have made out to your entire satisfaction, that Mr.
Forrest never had a fault to find with his wife, be-

yond this little matter of giving him the lie -that he
turned her out of his house without the least suspi-
cion of guilt on her part—that he commenced pro-
ceedings for a divorce without suspicion of her
guilt, and not for the purpose of vindicating his
character—t^t he commenced these proceedings
without evidence—that he procureil evidence after
the necessity for it, or desire for it arose in his

mind—that he procured it by unfair means, and
sought throughout to make the most unfair use of

it—scheming, on all occasions, a fair trial on the sub-
ject in his own country and her own country—seek-
ing to try her by a foreign legislature and a foreign
court. 1 conceive, gentlemen, that I have made quite
apparent that the whole bevy of evidence, brought
before you, is marked with such circumstances show-
ing fabrication and a contrivance in getting it, and in

itself showed to be so whimsically unworthy of cred-
it, that a single minute's reflection can scarcely be
required to enable you to arrive at the conclusion
which will relieve from the name—from tho fame of
this lady, the only thing which, under present cir-

cumstances, she regrets being obliged to say she feels

to be a stigma—that name, which she will be at lib-

erty to abandon when you render the verdict which
law and justice requires. Mr. O'Conor addressed
some further observations with respect to the ques-
tion of alimony, which he wished them to pass on.
Mr. Forrest's real estate is set down by himself at

$150,000, and his personal property is estimated at
$4,(i00 a year, besides the princely revenue which he
could derive from a moderate practice of his profes-
sion ; and he (counsel) suggested that at least one
third should be appropriated for the alimony of Mrs.
Forrest. We do not ask you (he continued^ to be in-

fluenced by f ishioii, but by the consideration of not
allowing a guilty husband—as he must be pronounced
should your verdict be against him— to give his wife
a less provision than the law of the land secures to
her, if, instead of plunging into guilt, he had been
called to the grave.
The court took a recess for a few minutes. On re-as-

sembling.
Mr. O'Conor, in relation to Mr. Van Buren's sugges-

tion to correct some of his ("Mr. O'Conor's) statements
said that he understood that the counsel had a right to

do so, notwithstanding his repeated, int^ruptions, but
he has no right to discuss the questions. He can merely
state that the testimony was so and so.

The Chief Justice said the course was quite plain.

Mr. Van Buren said, that, no doubt the counsel could
understand that after the lengih of time consumed by
him, he (Mr. Van Buren) should be limited. He asked
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the court to look to the charges and the answer; it is

alleseil lliat lh« defendants didu'imake auy denial.

The (;hief Justice said it was not necessary for couu-

sel to make any observation on th.-it.

Mr. Van Buren—Another ))oint is, that Mr. O'Conor

stated that Mr Forrest's visits to Mrs. JngersoU's liouao

were cii'ntinued four yt-ars and a h.df. rtlrs. Ingersoll

stated, and he mentioned it, as some of the jurors may
not have ptiiil attention to that fhct, that she was in those

houses four years and a h:df, and when counsel under-

took to 4tatc that Mr. Forrest was visiting there for four

years iriil a half there was no tesiiinony approaching' it.

He, (iMr. Van Buren) liefore commencing his sumjning

up, had asked the counsel to cite an authority that going

iilone to a .-u8()iciou^ house was evidence to authorize

iheconvictinn of the party of adultery. No authority

had been ;;iveii bim it the outset; but he was after-

wards referred to '.id Hagg.ird's consi.-lory Reports, 4

Ecil.sia-tical Kev. (reads it) What he (Mr. Van Bu-
ren) said. Was that there was no case where an indivi-

dual giiin;; along to « house of that description would
authorize a coiivieiion The counsel says, that Mr.
Forre.-t Bu-pect 'd his wife from May, '48, to January,
'4.9, when lie found the letter. What he (Mr. Van Bu-
ren) had 8, lid, was thai it was two weeks before Mr.
Forre.-t fouii'l her in tliat po.sition with Jamieson, in

Cincinnati, thai the letter was handed to her by him.
Whatever il was thai occurred, that disconcerted Mr.
Forrest, in Ciminuati it was two weeks before that the
letter was handed to .Mi 8 Forrest.

The Chief .Justice asked Mr. Van Buren to point to

llie evidence, for his impression was, that it was other-

wise.
Ml. Van r.ureii here read the dispositions of Mr. S.

S. -Sinitii.

Mr. O'CoiHir said it was admitted by Mrs. Forrest, in
her aflidavii, ijiai the letter was received by her before
she went to Pittsburg, but that she then took no notice

of it.

.Vcw Yori Sirperior Court.

Catharine N. Forrest
nirrJn.^t

Edwi.\' Fobbest.

Kxamination of Samuel S. Smith, a wit-
ness produced on the part of the de-
fendant, and ex.imined conditionally, in
pursuance of an order of this Court,
dated August 25, 1851.

Q.—In April and May, 1848, did you know Mr. and
Mrs. Forrest the parties in thi.s suit

:

A -I did.

Q.—Where were you at that time?
A.—In tJincinuati.

Q—Did you know one Geo. W. Jamison at that
time?
A.— I did.

Q.—Where was he !i\ ing at that time and before ?

A.—He came to Cineinnati about that time ; I do
not know where lie came from. I am under ihe im-
pression that that was the year when I saw him there.
Q—Whom was he with and where did he stay ?

A —At tne time I saw him, he was at the City Hotel.
I saw him with iVIr. and Mrs. Forrest, more than with
any cue else. I don t know that he was with any one.
Q._Were you present at the time when Mr. and

Mrs. Forrest started to make a visit to a phrenologist,
and if BO, state what occurred!
A.— I was present. (Mr. O'Conor objects that the

witness has a printed book in his hand, and contends
that he should not bo permitted to peruse the same
during his examination. Tne witness states that the
book contains what he thinks is a true copy of an affi-

davit he has heretofore made, which he then knew to
be true. And he refers to it for the mere purpose of
refreshing his recollection. The Court overrules the
objection and permits the witness to use iho book, to
which decision Mr. O'Conor objects.;

Mr. and Mrs. Forrest and Mr. Jamison and myself
had an appointment to visit a phrenologist at a certain
hour in the afternoon, an hour previous to which time

Mr. Forrest had an engagement with me to visit an
artist. We went and found the artist absent, returned
immediately to the hotel, for the purpose of attending
the engagement spi.ken of with Sirs. Forrest and Mr.
Jamieson. On enteiing the hotel Mr. Forrest preceded
me some yards, entering his room before 1 reached
the door. 1 followed him—on entering myself the
room, ] found Mr. and Mrs. Forrest With Mr. Jamieson,
and as near as I can recollect, we started shortly after
to visit the phrenologist. On reaching the street door
on going out Mr. Forrest inquired for Mr. Jamieson.
Not seeing him, I looked around supposing bim to be
following, and found he was not present. I looked
into the adjoining room, a bar-rpom or office, not find-,
ing him there, I looked into the corner, a soda shop,
supposing he might be there; not finding him, I fol-
lowed Mr. and Mrs. Forrest, and went out to the Phre-
nologist with them.

Q.— For what purpose were you going the artist J

A.—The artist had made a request that Mr. Ferrest
should sit to him for the purpose of taking his portrait,
and we went for that purpose.
Q._Who went?
A.—Mr. Forrest and myself.
Q.—Where did you start from ?

A —From the room of Mr. Forrest.
Q.—Who was in the room when you left, if anv

body ?

A.—Mrs. Forrest, and I am under the impression
Mr. Jamieson was also tliere.

Q. When was the appointment made to meet the
phrenologist?

A.— I think the same day, perhaps in the forenoon.
Q.—Who were present, when it was made, and

wh-.<t was said in substance ?

A.— 1 think Mr. and Mrs. Forrest and Mr. Jamiesoa
were present. Mr. Jamieson, if I recollect rightly, op-
posed the truth of the science ; Mr. and Mrs. Forrest
advocated it, and desired him to attend this examina-
tion, and to be examined for the purpose of proving
it. He agreed to accompany us.

Q.—How far did Mr. Forrest precede you in entering
the room, about ?

A. —I 3 ould think eight or ten yards.
Q.—How long were you absent at the artist's?

A.—As near as I can recollect, not over fifteen or
twenty minutes.
Q..—What, if anything peculiar in the manner of

Mr. Forrest, did \ ou discover during the day I

(Objected to as leading.)
Admitted subject to the objection.
A.— I Saw nothing unusual in his manner until after

we returned from the artist's. Ingoing to the Phrenol-
ogists, I thought I saw displeasure and petulance in
Mr. i'orre^t towards Mrs. Forrest.
Q—How long did this continue ?

A.— 1 think it continued in appearance during the
evening ; we visited the phrenologist at his lecture
during the evening.

Q.—Who were of the party ?

A.—Mr. and Mrs. Forrest and myself.
Q.—How long had you known Mr. and Mn Forrest t

A.—I had known Mr. Forrest for sDme thirty years,
and Mrs. Forrest from a short time, the period I do
not recollect, after her arrival in this country.

Q.—When, if ever previou-ly, had you discovered
this manner of Mr. Forrest to his wife ?

A.— I do not know that 1 ever had discovered the
same manner.
Q —Had you or had you not ?

A.— Certainly nc^t the same manner.
Q —What, if any, unkmdiiess did you ever see him

manifest to his wife ?

A.— I have no recollection of any unkindness that
came to my notice.

Mr. Van Buren continued to refer to the depositions
of Mr. Smith, and said the argument put into my mouth
is, that Mr. Forrest suspected his wife from that timti

till he found the letter. That is not so. I would ask
Ihe <,"ourt to instruct the jury how far they were to re-

gard these parts of Mrs. Forrest's affidavit, which we
have not read. A great deal has been said as to tbo
charac ter of Consiielo, and Mr. Story has been cited;
and it is suggested that this letter of JamiesoD'« might
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he an extract from a book. There is no evidence to

ihat effect. Ajjaiii, Anna Flowers lias not said tliat she

paid all her expenses here. She said she came on at

the desire of her husband, and that Mr. Forrest paid

her expenses. She has not said that she was afraid lo

sleep ulone.' As lo Mrs. Underwood, the counsel states

that her affidavit conveys the idea that Mrs. Forrest had
eloped. A reference to it will show that Mr. FoFrest

had broke up house before, and there is no idea con-

veyed that Mrs. Forrest had eloped. One word as to

Barney McCabe. The counsel says that I undertook to

prove that I turned Barney McCabe out of my office,

whilst he, (Mr. O'Conor,) received him in his, and that

when I did that, I undertook to play Metamora without

the dress. 1 have not m ide any observation towards
Mr. O'Conor, of an offensive character, and for this I

had sufficient reason, and, with a good recollection from
my long habit of public speaking, 1 can safely say, that

I have not made one word of offensive observation to-

wards him. It was therefore entirely unjust and unfair

for Mr. O'Conor to draw any parallel between him and
myself. With regard to Mr. Willis, the fact that there

was one present who stood in an intimate position to

him, is sufficient reason why I did not press him closely.

Mr. O'Conor said, that none of this could surely be

considered as a correction. The counsel says that Anna
Flowers admits that Mr. Forrest paid her expenses.

No doubt she did admit it, but my argument is, that she

persisted in saying that she had no expectation of a re-

ward.
A juror (Mr. Meggs D. Benjamin) said he understood

Mrs. Ingersoll to say, that when Mr. Forrest was in town,

lie visited her house onco or twice a week, and it is so

in the printed report.

Mr. O'Conor did not pay particular attention lo that

part of the evidence, but that bethought she swore to

once or twice a month, and as that was sufficient for him,

be did not ask for any more.
A juror (Mr. Earle) remarked, that she said once or

twice a week, when in town, and that the visits would
average, altogether, once a montli.

THIC CHARGE OF CHIEF JUSTICE OAKLEV.
Chief Justice Oakley then said : Gentlemen of the

jury, it will not take me long to submit this case to you.

My duty in respect to it, lies very plainly before m'\
Before proceeding to it, however, I think it proper to

notice circumstances which have occurred in thiscise,

more particularly one in respect to the Court, because
it gives me an opportunity of explaining fully what I

understand to be the relative duties of the Court and
Jury, with respect to the trail of cases of divorce. At
the conclusion of his address, coun.-el for the defendant
made use of a word which has but one construction to

be put on it; the imputing to the Court au unfriemlly

state of feeling, or, in other words, a feeling of hostility

to one of the parties in this case. I am quite satisfied

that the counsel did not intend to use the word.' he did

use in that sense ; because it would be a very gro».s im-
propriety, and must have been known by the counsel to be
beyond the legitimate line of his duty. I understand that

the remark was intended to intimate a belief, on his part,

the Court had an unfavorable impression with respect

to the case of his client, and that the remark was made
for the purpose of instructing the jury of their duty
tosuard against the influences of any such unfavorable
impression, if it was l.iid bcfure them. Gentlemen, a

counsel, in the progress of a trial, and in a case wh ch
he thinks calls for it, has undoubtedly a rii'ht to .say

to the judge, in plainer terms than the counsel in this

case has used, that the Court has an impression against

one of the parties, and that it is the duty of the jury
lo disregard this impression, and to rely on th^ir own
convictions and views of the testimony of the case.

It is impossible, gentlenieu, for a judge in proceed-
ing on the trial of such a case, as it i.s impossi-

ble for a jury, and impos.sible for a bystander, to

hear the evidence in the case without forming an opi-

nion upon it. Of necessity it must be so ; and I pre-

sume uo judge ever tried a case without having at the
close of it a decided impression as to the bearing of the

evidence. If, in the course of any remarks from the
Judge, it appear that such impression do exist, it is the

duty and perfect right of the jury to think that his

opinions and directions seem to be influenced in some
degree by thia impression of the Court; but I can say,

with great confidence, that I have never submitied a
case to a jury, involving any case of interest, without
distini;tly apprising them of this fact; and I now say to
you, gentlemen, in the mo;t explicit manner, that what,
ever my own views may be In respect to the evidence
on the one side or on the other, you yourselves are to
determine what the effect ought to be, according to your
own conviction, of the fair operation of the testimony
before you, because the verdict you render is not mine,
but yours, and you are responsible for it. It is very
difficult lo call the attention of the jury to testimony in
a case without indicating, if an impression exists as to
the bearing of the evidence, what that impression is

—

it would be impossible to do so; but I say to you, gen-
tlemen, and wish to be understood distinctly, you are
not to regard any inference I may draw of the evidence,
or any inference you may draw of my opinions in this
case, as influencing, in the slightest degree, your own
judgment. A case frequently occurs in which it be-
comes a duty, on the part of the Court, to lay before the
jury, in eztenso, all the evidence in the cause. If jus-
tice requires it, he ought to do it. If the Court thinks
it proper, he has always a right to do it. He has al-

ways the right to present to the jury the evidence as
aiding them in the exercise of their own judgment, and
leading them to a consideration when the suggestions
are made in accordance with the views they themselves
take of the evidence, they, of course adopt them; if

they are not in accordance with these views they re-
ject them, always relying on themselves, and not on the
Judge, because they are respoa.sible for the justice of
their verdict. Now, irentlemen, let me submit this case
to you, and it is your first duty, in some*degree, that yon
shall distinctly and clearly understand the nature of
the issues here formed, and what are the facts you have
to try and determine. Mrs. Forrest has filed her com-
plaint against Mr. Forrest, charging him with the act of
adultery, under facts and circumstances, and at various
times, ascharge.t. The only material circumstances in
her complaint, which you are to decide, are those which
relate lo the woman Josephine Clifton, and that which
relates to his alleged resorting to a house of a parti-
cular description. There is a great variety of othei
charges, accompanied with descriptions of time aiid

place, but in relation to which no testimony was pro-
duceil. These two things, therefore, are the mate-
rial charges against Mr. Forrest. Mr. Forrest, on his

part, puts in an an.swer to this complaint, und, after
ilenying her allegations, sets up against her counter
cliarges of adultery with six men, naming them. She,
in reply to this answer, denies these charge*, and tiius

the case conies before you. A good deal of criticism
has been used, as to the effect and character of Mrs.
Forrest's answer; it is said that he denied the allega-

tions made by plaintiff, but, simply denied that he was
guilty of the adultery charged at the time and pl.icc in-

dicated in the complaint, leaving it thereby to be in-

ferred that he did not mean to deny the broad fact

itself. It is necessary you should understand what is

the nature of pleading, under the code under which we
are now proceeding. His allegation on one side, and her
allegation on the other, are of no importance atall. The
case stands, therefore, on th.-se a rounds—Mrs, Forrest
charges him with atlult^'rv ; he denies it, ami charges
her with adultery ; she denies it, and that forms the is-

sue in this case; and no effect i* to be given to either

party, on one side or the other, as lo the truth or falsi-

ty or these charges. These are the i.ssucs framed by
tlio.se pleailing. Now, ilie court before whom motious
in the case were made, ihnught proper to ilirect cer-

tain issues growing out of these allegations lo be
framed for this trial, i have arranged them, ifentlo-

meu, somewhat in a different order from .what tliey

;.ppear on the face of the pr.it^eedings. 'The first

question is, whether Mr. Forrest is guiltv of the

adultery charged against him, for the plaintifl's allega-

tion against the defendant must first be illsposed of,

and certain incidental inquiries with rc-p'Ct to the

rest. The best Wi.y for consideration will be to tnke

up these questions in the order I have presented them.

The first question is, has not Edwin Forrest, since his

marriage with Catherine N. Forrest, committed adul-

tery, as is charged in this action ? Now, gentlemen, it

is conceded that these parties were married in Eng-
land ; that they came to this country, and resided

here a number of years together, ia apparent harmo-
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ny and peace ; that difficulties arose between them,
which led, practically, to a separation ; out of that
has grown this suit. And this question which is put
to you, is tlie question ot the plaintiff, presenting Mr.
Forrest before this court for the purpose of obtaining
from him a divorce. The case, gentlemen, is some-
what peculiar. In ordinary trials with respect to di-

vorce, there is but one side of the question to be
looked at—eitiier the husband proceeds against the
wife, or the wife against the husband, and there is only
a single circumstance for inquiry ; but here, from the
very peculiar manner in which the matter is pre-
sented, each party charges the other with this of-

fence. Now, the legal effect of tliis is, that if on this

evidence, you .shall find both parties guilty of adulte-
ry, or find both innocent of adultery, the law will

leave them where it finds them. Heither party is

entitled to a divorce as against the other—the law
never grants divorces to guilty people. Mr. Forrest
put in his allegation for the purpose of settin^^ up the
charge of adultery as a reason, that even if he has
been guilty of adultery, she is nut entitled to a ver-
dict, as she failed in the same thing. If .Mrs. Forrest
should succeed in sustainmg her allegations against
her husband, she would be entitled to ask for a divorce
and an allowance of alimony. Gentlemen, this case is a

very peculi.tr one in many other respects, it in truth in-

volves the trial of severaldisiinct cases of action. She
charges him with adultery on several different occa-
sions with different persons— his allegation charges
her with adultery with six different individuals, each
of them involving the necessity of inquiry. You,
gentleman, with the most perfect and most exem-
plary patience, have paid an attention to this case
which will enable you to consider the evidence, and
to come to a prudent and a safe result. It is not a

case which depends upon a minute examination of
the testimony, but on the credibility or non-credibi-

lity of the witnesses. If you should, for instance,

believe the testimony of Doty, the proofs are un-
doubtedly against Mr. Forrest. If the testimony of
Anna Flowers is to be relied on, the proofs are against

Mrs. Forrest, as decidedly guilty of adultery. All

the witnesses, therefore, who have spoken in respect

to it are of such a character that if all are to be

believed, no reasonable doubt would be left

that these charges are mutually supported against

both parties. It being, thereiore, a question of

credibility of the witnesses, all that the court

feels called on to do is to state to you certain rules by
which you are to judge (if they commend themselves
to your good .^ense) of the credibility of the witness.

So, in this case, when you come to try the charge
against Mr. Forrest, you come to the affirmative of

his suit, Mrs. Forrest's guilt, which is to be proved
;

and if the testimony leaves it in reasonable doubt,

you are to say whether the facts contained in the

charge are proved. In the next place, reference must
be had to the general nature of me case, and to some
accompanying circumstances. It is a most extraor-

dinary case. There are two persons living together

up to a certain period, in an apparent state of affection

and harmony, which is suddenly interrupted by their

charging each other with acts of infidelity. If their

mutual allegations''against each other are to be taken
as proved, it appears that both of these persons, ante-

rior to ihe separation, lived in a most abandoned man-
ner—Mr Forrest frequents houses of a certain de-

scription, kept by one Caroline Ingersoll, travelling

about the country wiih a woman, apparently not even
takinif the pains to conceal their intercourse; while

Mrs. Forrest lived in a state of adulterous connec-
tion with various porsoiis. And while oil this was
going on, it appears they were writing each other

letters, in the most affectionate manner. Now, is it

not therefore a most extraordinary case, when it lie-

comos subject to observation und scrutiny. This is

what you are called upon to try. We have found here,

gentlemen, during this trial, that there has been creat-

ed about this case, not only in this court room, but

in the public atmosphere, a feeling and a prejudice

which is most dangerous in its effects, upon the just

and proper administration of the laws. To this, the

press has iu a great decree contributed by spreading

all the details before the public. The consequence

has been that in every tavern or bar-room, barber'*-
shop—every place, in fact, where newspapers circu-
late, this matter h is been made a subject of constant
trial. Peop'e have txken eid s upon it, and (reely ex-
pressed their opinion, so that it would be singular in-
deed, if you, who have been-obliged to Jive in this
discussion, for thirty dav s. were not in some degree
affected by it. Well, you are called upon to decide
in this case in the mid^t of the greatest mass of per-
jury on one side or the other, that I have ever before
witnessed while on the bench or at the bar. Let me
here t-ay that the evil which must necessarily grow
out of the publication of details of trials of this char-
acter is a very great one, and most injurious lo the
pulilic morals. 1 do hope the Legislature of this State
will regard itas their duty to pa.ss an act prohibiting
the publicntiob'of trials ot this kind till they are ful-

ly tried and decided by the courts. It has always
a tendency to create, and often does create an im-
pression all over the community, favorable or
unfavorable, to either ot the parties involved. As
a proof of this, you cannot but have seen, your-
selves, gentlemen, during the progress of this trial,

that a strong sensation had been felt through this
whole assembly of approbation nr disapprobation, when
any point or caustic remark has been made by the
counsel on either side. I shall now proceed, continued
the learned Judge, to call your attention to some rules
of evidence, in relation to the credibility of witnesses.
In the first place, there is one kind of testimony which
would enable you to draw certain inferences from it.

It is a common saying, that circunstantial proof is often
better in some cases, than positive proof. Positive
ptoof, when given by an honest witness, is entirely

satisfactory ; but a dishonest witness mey swear falsely

in relation to some circumstances, and escape detectioD
more easily than lie could do if he tried to prove the
guilt of a party by circumstantial evidence. It is as
easy thing for u man to say that a party told him a cer-
tain thing at one time. Now, that is called positive

evidence, and it is extremely difficult for a mau to
guard against. The evidence in this case, with one or
two e.\ceptions, is circumstantial. The testimony of
Doty with respect to the act of adultery between Mr.
Forrest and Miss Clifton, and the testimony of Anna
Flowers as to the act of adultery between Mrs. Forrest
and Captain Howard, if !)elieved, would leave no doubt
upon the mind of anybody in relation to the guilt of
either party. There are three tests with regard
to the credihi.ily of evidence—first, the probability of
the fact sworn to; second, the general character of the
witness; and third, evidence containiniiig contradic-

tions. In relation to the probability of testimony, the
Judge said, that evidence, surrounded by improbable
circumstances, should always require strong proof to
lead the mind to believe in its truth. The character of
a witness did not, he said, depend upon (he mere opinion

or hearsay of others, and should not be considered af-

fected thereby. We all know, he continued, that when
a man is guilty, there grows up, in alittle while, a gene-
ral impression as to his conduct, and it is that which
gives the jury a proper opportunity ofjudging his char-

acter, and seeing how far they may place reliance upon
his tesiitnony. Some men have spoken of Mr. Doty,

manifestly from a mere personal knowledge they havo
had of him iu some transactions, and state that they
would not believe him on oath. It is only, therefore,

when a witness comes before you, and shows that he
is acquainted with a man and his general standing in the

comniuiiity, and says he would not believe him, that

you are bound to place any credit iu the evidence of

that witness, as affecting the truth or credibility of the

person egainst whom he testifi^'s.

Thus it is, that whenever an attempt is made lo

impeach a witness, the counsel of the party against

whom he testifies has a right to enter into the ques-

tion as to the character of such witness, by producing
others on the stand, and, by this means, show the

jury to what extent they can place reliance upon what
he swears to. Then, gentlemen, with respect to coq-

tradiciions,it is always important to look at the whole
evidence. When a man comes upon the stand, and
says, "I saw a transaction when no person was pres.

ent," there is no means of contradicting him; for the

parly against whom he gives this evidence cannot
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reply. But if the jury be satisfied he has made a false

etaiemcnt, he is unworthy of credence. In this case,

therefore, gentlemen, you must apply the test I have
already spoUen of, namely, the general character of
the witness in the community: and where yoo find a
train of circumstances all leaning to a cf-rtain result,

you have to inquire, has that witness been contradict-

ed ill any part of his testimony hy ihatof other*! The
Judge then spoke of the testimony of Airs. Underwood,
which, he said, was a long storv, consisting ofwhatMrs
Forrest tnld and what she had hnartl from others. It is

your business, said he, te separate wliat she says from
her own linowledge from that which she has obtain-
ed from Mrs. Forrest and others. The confessions
of Mrs. Forrest, made at the time of the negotiations
about a divorce, could not, he said, be permitted
to have any effect in their decision of the case. He
then proceeded to explain the nature of the caSe, and
thepnints in issue between the parties; and, as the
first point, he took up that of the alledged criminal
intercourse between Mr. Forrest aad Miss Josephine
<; lifton, as testified to hy Doty. He did not consider
it necessary to attribute to Duty wilful perjury in his

statement ; and reviewed that portion of it in which
there was a contradiction of dates in relation to al-

leged act of criminality on board the steamboat Alba-
ny. These contradictions were of sui;h a nature, that
no prudent jury could rely upon thetestimony. The
Judge next reviewed the evidence of A. J. Allen, in re-
lation to the connection he had observed to exist be-
tween Miss Clifton and Mr. Forrest, at Norfolk, Va.,
when they were on a theatrical tour of the country. If

a state of things stopped there, (he continued) the Jury
would have to consider, could they be reasonably ac-
counted for consistent with innocence of the parties.

—

Most people would consider that it could ; while others
w^ould hold that it could not. Passing on, then, but
keeping in mind still the facts testified to, you come to
a transaction which, perhaps, is not the next in order of
time. Here the Judge referred to the testimony of Dr.
Hawkes, describing the scene in the railroad cars, and
giving the opinion of the witness^ipon the cause of Miss
Clifton's illness on that occasion. This opinion had been
contradicted by the opinion of other medical witnesses,

and should have no weight with the Jury, But leaving
these contradictions aside, (said the Judge) the fact re-

mains that there was a degree of intimacy e.\igting be-

tween them that may certainly be regarded e-ictraordinary

between a single ludy and a married man. In this con-
nection the judge also alluded to the evidence of Mr.
Foster, who testified to having seen Mr. Forrest come
out of Miss Clifton's room one morning, in the Eagle ho-
tel, in Albany. In this case there was also the fact testi-

fied to, independent of the attending circumstances ; and
if the jury were to ask themselves, could this intimacy
exist, yet be reconcilable with the innocence of Mr. For-
rest. The visits of Mr. Forrest to the house of Caroline
Ingersoll was next spoken of by the judge. It was also

for the jury to say, in relation to this matter, of which
he had offered no explanation, could he have done what
he is charged with, and be perfectly innocent. We now
come to the case against Mrs. Forrest, on his part
Much has been said to indicate two things—first, Mrs.
Forrest's principles on the suliject of social relations,

and moral circumstances, indicating a desire on her
part to disregard the ordinary rules of society and giv-
ing rise to the presumption that she would be in danger
of falling, if exposed to temptation. This rested princi-

pally on a certain letter written by her, which ex-
pounds general views of hers, that might not exactly
meet the ideas of any of us, but whether it contains
anything in the case as to her general disposition, and
the propriety of her life, is for you to consider. It

would be a very dangerous matter to imply the guilt
of adultery against a woman who entertains theoretic
notions about social life and relations which may not
meet the appreciation of your views. Then an attack
has been made upon her truth, which of course the
counsel had a perfect right to do, because her affida-

vit has certainly some contradiction of her own de-
clarations and acts. Now, you must not be deceived
as to the effect of this, as it is not evidence against
her, and cannot bo used to her detriment. The.
Consuelo letter was next referre d to by the Judge
This, he said, was a paper found in her drawer, with-

out any address or signature ; but the handwriting of
which was identified by Mr. W. R. Blake, as that of
Mr. George J.imieson. Having no direction the Judge
said it might as well be consi.lered addressed to any
other Woman. The identity of the letier must first be
esiablished before it could be allowed in evidence. It

will beremembered that a long struggle took place be-
tween the counsel on both sides abtiut the admission
of this letter, but it was finally admitted, as Mrs. For-
rest acknowledged it in her deposition. In comment-
ing upon the charges as to adultery with the parties
mentioned by Mr. Forrest's witnesses, the Judge
said he regarded the case as abandoned as to Richard
Wiilis.Capt. Calcraft, and Samuel Marsden Raymond,
and that it yet remains to be considered only as to

N. P. Willis, Capt. Howard, and George Jamieson.
The testimony of the Demmings as to their seeing
Mr. Willis and Mrs. Forrest on the piazza of the
house in Twenty-second street, he said should be
Weighed against the testimony of Mr. Willis deny-
ing any such transaction, and if that evidence satis-

fies you that he has falsified the truth yon must pay
no attention to what he has stated. The testimony
of Garvin has been subject to much cross examina-
tion ; and you will see whether it is to be relied
upon, with regard to the transactions which he
swears to have seen through the window. There
is a discrepancy in his affidavit, when compared
with his testimony on the stand, which you must
observe, and say if whether what he states shall

outweigh the testimony of Mr. Willis. So also, in

regard to the evidence of John Kent, who deposes to
having been sent by Mr. Willis and Mrs. Forrest, with
a letter; to her comiug to Mr. Willis's house; her
going up to the room which had been assigned her;
to his going up in twenty minutes after, and seeing
Mr. Willis come out of her room, and hearing her
Say, "Good night dear." The first inquiry is, whether
Mr. Willis was really at the door of Mrs. Forrest's
room ? and here you have two occasions testified, on
which is said, Mrs. Forrest was seen by the witness
at the house of Mrs. Willis. But there is also a dis-

crepancy with regard to these, and it remains for
you, gentlemen, to reconcile them, and determine
what credit is to attach to them. Now you have
testimony on this point of a most imposing charac-
ter—that of Mrs. Willis, who states that on two oc-
casions on which Mrs. Forrest was there she came
there onco at her request, a note having been written
and the witness sent with it. She further says that Mrs,
Forrest came to her room, stayed all night, and went
away next morning. On the othcroccasion she says she
,was very ill, and that Mrs. Forrest also came again.
These are the only occasions that have any resemblance
to that testified by the witness, and the statement, when
compared with that of Mrs. Willis, exhibits a discrep-
ancy. The Judge adverted to the testimony of Anna
Flowers, in relation to Captain Howard and Mrs.
Forrest, and went ovor briefly the facts testified to by
her in relation to her being at Mr. Forrest's, Dr. Lee's,
Mr. Dickinson's and the House of Refuge ; and testi-

mony of the other witnesses impugning her veracity.
Some of the places where she did live testified, formerly
of her veracity; but the facts stated by Catharine
Levins, in her testimony as to her being found with
Bapiey McCabe, still remained. The jury were accord-
ingly to weigh her evidence by the evidence which ap-
peared against her. Alluding to the publication of the
notice in the Herald, about Anna Flowers, asking her to

call at the office of Mr. fSedgwick, the Judge said, that

as it is well known to Mr. Sedgwick, she was in the city.

This notice he had no doubt, was a most unworthy
transaction, designed to answer some evil purpose, al-

though the counsel did not say it was written by the
defendant. Yet if any attorney or counsel had written
it, he would have done that which would have dis-

graced and rendered him unworthy of the profession.

With the evidence of this woman coming before you,
accompanied by such contradictions, can you rely upon
it for the establishment of this fact in relation to Captain
Howard and Mrs. Forrest, as an affirmative fact. The
Judge again adverted to the Consuelo letter, the circum-
stances attending its coming into the possession, an<?

Mrs. Forrest's conduct in preserving it—which, he said,

would be different from the conduct of other women
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under similar circumstances. He tlien submitted the

case to the jury.

DELIBERATION OF THE JURY.
The jury retired at .) minutes to 5 o'clock, and at 10

minutes to 7 o'clock they sent in word that ihey wanted
some instructions from the Court. The Chief Justice

was ready to receive them, but they did not, however,
come in till ten minutes past seven o'clock, when
The Clerk of the Court called over their n;imes, and

then culled the plaintiff and defendant. Mr. Forrest

and his counsel were in court, and Mr. O'Connor an-

swered for Mrs. Forrest, who, with her friends, had left

at the termination of the judge's charge.
The Clerk to the jury—Gentlemen, have you agreed ?

Foreman—We have not. May it please your honor,

there is a difference between the jury with regard to

your honor's charge as to whether frequent visits to a

house of ill fame was to be takeu as sufficient proof of

adultery.
ChiefJustice—The jury are the judges of that. If you

are satisfied that the house is a house of ill fame, and
that he visited there, then you are to say for what pur-

pose he was there. It is a matter of fact, and not of

law ; and it is for you to draw the infereuce. That is

all I have to say, and that is all that I can say.

The Foreman—That is the only point, your honor, In

which the jury have any difficulty.

The Chief Justice—Well, gentlemen, you will please

to retire.

The jury then again retired, and at a few minutes to

8 o'clock they sent in another message to the Court, 'and
the Chief Justice told the respective counsel that the
jury intimated that it was unnecessary for the Court
to wait; that they would seal their verdict when they
had agreed.
The Chief Justice then ordered the adjournment of

the Court to Monday morning, at 10 o'clock, when the
jury were directed to bring in a sealed verdict.

At half past 9 o'clock the jury agreed to their verdict,
and then separated ; but, of course, it remains a sealed
secret until Monday morning, and nothing further can
be known but what may be inferred from the interro-
gatory put by them to the Court when they re-entered at

8 o'clock.

Addenda to Jndge Oauley's Cbarge.

New York, Jan. 25, 1852.

Srn — In consequence of the condensed form in

which the charge of Chief Justice Oakley in the For-
rest case, is publisheiHn your paper of this morning,
greai injastice is unintentionally done to Mr. Theodore
Sedgwick. As the report is to he pubiishpd in a pam-
phlet, which will no doublhave great circulation, 1 re-

quest (in the absence of Mr. Sedgwick, who is not in

town) that yon will correct in the pamphlet, the part
of the charge referred lo, by Inserting in its place the
inclosed paragraph. I am authorized, by the ChiefJus-
tice, to say that it gives precisely his hcinor's remarks
on the point. You will please make a further correc-
tion, by inserting after the charge the explanation,
made at tne time, by Mr. Van Buren, which I also en-
close. You will also have the goodness to notice those
corrections in the Herald of to-morrow. I am confi-

dent tliat you will acquiesce in the propriety of these
requests. I am, sir, respectfully, your obedient,

H. D. SKDGWICK.
James Gordon Bennett, Esq., Editor of the New
York Herald.

PASSAGES REFERRED TO IN THE LETTER.
This notice appeared in the Herald of the 15th, and

was a palpable falsehood, intended to deceive some-
body. At this time she had been in town, and with
them coniiuually, for Ave days. It is evident, there-
fore, that the insertion of the advertftement was a
mere sham. Although it w.-is stated that the adver-
tisement was signed by Mr. Sedgwick, I was most hap.

py to find that this was not the case ; for if it had been
done by any attorney or counsellor of the court, he
would have shown himself entirely unworthy of his

profession.

Mr. Van Buren remarked, among other things, that

the Chief Justice had said that it had been stated by
counsel that the advertisement was signed by Mr. Sedg-
wick; that he had not said so; he had said that the
advertisement directed her to call at the office of Mr.
Sedgwick.

VERDICT OF THE JURY.
ThirUj-Third Day.

Jan. 26.—The excitement this morning was intense. Thousands and thousands of the anxious public thronged
the Park and rendered the approach to. the focus of attraction, by the ordinary thoroughfare, impracticable. The
counsel, the jury, the parties to the suit, and the reporters were obliged to effect an entrance through the adjoin-
ing court, and pass into the judge's chamber, which joins the room that has been the scene of action in this trial.

At 10 o'clock, the Chief Justice took his seat upon the Bench, and the anxiety depicted on every countenance
for the breaking of the sealed verdict w.is intense.

Mrs. Forrest was in court, as was also Mr. Forrest, at an early hour. The fortitude which never loft Mrs.
Forrest during the protracted investigation, seemed now to have almost deserted her, and she was faint with
anxiety. She was almosi, subdued in strength—restless, watchful, and uneasy.

Mr. Forrest looked anxious, but he looked like a man resolved to meet the worst th.it could befall him.
These few minutes seemed, as it were, an hour to all, and, indeed, the plaintiff and defendant both bore strong
evidence of the sleepless hours they must have passed since Saturday evening.

The counsel on both sides, too, participated to the fullest extent in the anxiety of their respective clients.

Even Mr. O'Conor's stoicism deserted him, and his usually calm spirit now became perturbed.
The Clerk of the Court called over the names of the jury, and all answered. He then said, ''Gentlemen, have

you agreed ?"

Foreman—We have. The foreman here handed the sealed verdict to the Court. Breathless silence reigned
throughout the room while the Chief Justice was perusing the veidict.

The Chief Justice retured it to the Clerk and desired him to read it aloud.
Mr. Van Buren—If the Court please, before the verdict is recorded, we wish to have the jury polled.
The Chief Justice—The usual way is to read the verdict first, and to poll the jury before it is recorded.
Clerk—Gentlemen, hearken to your verdict as it stands recorded.
Mr. Van Buren—No, not recorded, as it is read.
The Clerk then read the following:—
The jury will answer specially to the following questions :

—

First—Has or has not the defendant, Edwin Forrest, since his marriage with the plaintiff, Catharine N. Forrest,
committed adultery as in the complaint in this action charged ?

He has.
Second—Were or were not the said plaintiff and said defendant inhabitants of this State at the time of the

commission of said adlutery by -the said defendant?
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They were.
Third—Was or was not such adultery by the said defendant committed within this State ?

It was.
Fourth—Was or was not the said defendant a resident of the State of New York, at the time of the cool*

mencement of this action ?

He was.
Fiftti—Has or has not the plaintiff committed adultery as alleged against her in the answer ia ^bis action V
She has not.

Sixth—Was or was not the plaintiff a resident and inhabitant of this State at the time of the commencement
of this action ?

She was.
Seventh—Was or was not the plaintiff an actual inhabitant of this State at the time of the commission of

such adultery by the defendant within this State, and also at the time of the commencement of this action ?

She was.
Eighth—What annual amount of alimony ought to be allowed the plaintiff?
Three thousand dollars.

The jury say that they find for the plaintiff ou the whole issue in the pleadings, and that in answer, they find
in the affirmative on the first, second, third, fourth, sixth and seventh questions of fact specified in the order of
December 24th, 1850, and in the negative on the fifth question of fact specified in the said order.

And they find that alimony be allowed the plaintiff to the amount of three thousand dollars per year.

STEPHEN W. MEECH, PELATIAH P. PAGE,
WILLIAM EARLE, THOMAS B. HARRIS,

-" HORACE REALS, MEIGS D. BENJAMIN,
THEODORE DE WITT, J. N. ERNENPERTSCH,
DANIEL G. EDSALL, C. S. SCHLESSENGEK,
CALVIN H. MERRY, JOHN CASWELL.

The audience applauded as the responses were given to the filth and eiglith questions.
Mr. Van Buren—We desire, if the Court please, as I have already stated, that each juror should

—

The Chief Justice—You wish to have the jury polled. Gentlemen, as each juror is asked if that is his verdict,
he will answer in the affirmative or negative.

The Clerk then interrogated each juror thus:—"Is this your verdict as it will be recorded?" To which
Messrs. Meach, Earle, Beats, De Wilt, Edsall, and Merry answered audibly in the affirmative. When Mr. Page
was asked, he stood up and appeared unable to respond. He then sat down, leaving the whole Com-t in doubt as
to his reply.

Mr. Van Buren—I don't hear the gentleman's response.
i^Ir. Page (aloud)—it is.

All the jurors answered in the affirmative.
The ChiefJustice—Gentlemen, the next thing in order is to pay the jury a shilling each. (Laughter.)
Mr. Van Buren— If the Court please, we desire to make an application for time for preparation in respect to

the questions which have arisen in this case, either by application for a new trial, or by bill of exceptions.
The Chief Justice—The proper course is to apply to the Judge in Chambers.
Mr. O'Conor—In respect to the time to be allowed for such measures as your Honor suggests, it must be in

the nature of an application. Of coui-se, on this subject, every facility will be accorded. The course which I
propose, however, requires a movement in the Special Term, and it is necessary to ask the Judge in Special
Term to assign any day to come before your Honor, in respect to the completeness of judgment. It is a matter
to be disposed of by your Honor.

The Chief Justice—As respects application for time, that follows as a matter of course ; and as respects the
formula to be observed, let the matter be adjourned over till to-morrow morning at ten o'clock, when the ques-
tion can be gone into in detail, and at which time Mr. Van Buren may make any application.

Mr. Van Buren—I can then make both applications—an application for time, and also for stay of proceedings.
The Chief Justice—The application for time is granted as a matter of course.
Mr. Van Buren—We are to understand that the motions are to be made without any further notice to the other

side. We would not be at liberty to make it here without consent of the Comt, and this was the reason why I
inquired of the Court whether an affidavit can be made here to-morrow morning.

The Chief Justice—Let the verdict be recorded, and the Court adjourned till to-morrow morning at ten
o'clock.

Mr. O'Conor—I believe that the simple form of asking the jury had they agreed to their verdict, has not been
technically gone through.

The verdict was then formally recorded.
Mr. Forrest, accompanied by some friends, immediately left the Court. As he descended to the Park, he was

salute 1 with vociferous cheers from the assembled multitude, who continued to shout and cheer him on half-way
up Broadway.

Mrs. Foriest, after having been congratulated by her friends on the result, left the Court escorted by Mr. O'Con-
or, through the back egress, into Chambers street, where also a large concourse of people had congregated.

—

Deafening cheers saluted her, likewise, and the crowd continued to wave their hats anW to shout until the lady
and escort gained the Irving House, where she at present resides.

Thus has terminated one of the longest trials upon record, after a wearisome, yet exciting penoa of tlurt}-two



NOTICE.

The Law Reporter of the New York Herald, in furnishing this elaborate Report

of tliis most extraordinary and very interesting trial, which has extended over thirty-two

days, twenty-eight days of which are his own individual labor, feels much pleasure in

expressing his acknowledgments to his able associates, Messrs. Henry G. Hates and

Alfred Wm. Harcombe, as well as to Mr. John Mxtllalt, for their valuable assistance

during the summing up of Counsel and the Judge's charge.

He has also much satisfaction in referring to the opinion of the Chief Justice, ex-

pressed more than once during this trial, as to the accuracy of his report.

The following testimonials will speak for themselves

:

TESTIMONIALS.

We have looked over the Report of the Forrest Divorce Case by the Law Re-

porter of the New York Herald, and so far as we have had time to examine it, have

been pleased with its general accuracy.

VAN BUREN & ROBINSON,
Defendants Attorneys.

New York, January 24, 1852.

New York, Jan. 21, 1852.

Sir—
Your report of the Divorce Case, as published in the New York Herald, is faithful

and comprehensive ; indeed it is the ONLY REPORT (and I have examined several of

them) which is unprejudiced and complete.

Yours truly,

To the Law Reporter of the N Y. Herald. EDWIN FORREST,

9^ {Extract from a Letter of Mr. N. P. Willis.)

As yours is bv far the best report and will doubtless be relied on for reference,

may I trouble you with such corrections as I think material, in the hope that you will

be able to rectify the report before publication in book form.

Pardon my adding to your severe labors, and believe me,

Yours, truly,

To the Law Reporter of the New York Herald,
N. P. WILLIS.
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