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Shop

n o+

Names of Machines

Fine Boring llachine
" " "

i 1" i

Jig Boring m/c

Multiple Spindle Drilling
m/c |

Borematic Boring m/c

Hydraulic Deep Eole
Drilling m/c

Spot Facing Drill

Internal Grinder
1, tf

Internal Grinder
Bxternal Grinder

n H

Universal Grinder

" "

Thread Grinder
1 T

" "

Round Plate (EIBAN) Grinder
Centerless Grinder

Vertical Lapping m/c

Universal Cutter Tool
Grinder

Midia Tool Grinder

Automatic Chaser Grinder

Profile Grinder

Broach Grinder

Piston Grinder
Crankshaft Grind.a»

Cylinder Grinder

M

.
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Outline of Specifications

W

Ex-Cell-0: 2112
L 2 Spindles
Heald: No. L7 with speed reducing
boring fixture
Genevoise Hydraulic type
WWATCO: 12 Spindles E.D

Heald: L7 A

Leland Gifford
i " Spot facing drill

Heald: No. 7L Swing about. 900
4 Wo. 70 with magnetic chuck
including several wheel-spindles
Eeald: Wo. 80
Norton: 10" x 36" (6" x 18")

Norton: with grinding attachment for
. cylinder skirt
Brown & Sharp No. 1

" " No. 2
Ex-Cell-0: Short thread grinding type
Lindner. F.S. 30 or similar
J. & L., Automatic, 8" x 18"

Heald. 25A with 12" Rotary Table
Cincinnati. Z2A.

Worton: Mo, 26

Schuette: U-5

Cordes: OSTT., L5/2

Reishauser

LEOTE. S.77. Profile- Grinding m/c
Fortuna: 250 x 1,000

Morton Coe.

Norton: 26" x 72" High Swing Double
~ Raw Pin Grinding attachment
Eeald: 75
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O ouliiBie ' Item

: Kstimate Order of
WOREYAN Unit Price Totalk .1 8t 2 nd 5 rd No, Importance
3 35,000 105,000 American 2l 25
2 37,000 7L, 000 " Krause F.B.L 25 26
2 75,000 150,000 " 26 27
1 140,000 1L0O,000 Swiss Lindner .15 27 55
1 11,000 L1,000 American 28 28
' 11 Jn .L.L.e_..i i v ok oo iy
2 75,000 150,000 " 29 29
e i i = i
1 9,000 9,000 " 30 21
1 7,000 .~ 37,000 " 31 7 30
6 90,000 540,000 . - " , BB ok
1L - 50,000+ 700,000 " 33 5
2 L45,000 90,000 . .M T ! 6
L 7,000, 188,000 LA German ~ Italian' 4 35 7
Fortuna Se,750 BERCO
o 50,000 ©  :50,000 s | 36 8
;-L ._.’.flf'__', { Fileaga \O’ K _ ” . :
L, 110,000 160 000 " German.:. Ttalian .
Fortuna BiRCO 5 9
Ly 115,000 - 180,000 L | ) 38 - 10
18 82,000 . 656,000.© M 39 56
1 1oo 000 © 100,000° German - L0 Ly
£ 50 000 ,:100,000 " American Lindner F.S.20
Arter 12 M nl L5
1 95,900% F5.000." . U o U R L2 39
1 L5,000  L5,000 Lidkoping L A L3 38
2 30,000 60,000 Ll L6
1 55,000 55,000 - B. & S. ¥, 1% ! L5 .- 57
1 20,000 20,000 L6 58
1 25,000 25,000 T . 59
1 30,000 " 30,000 ' B . 50
1 20,000 20,000 - Schuette v BEY S W b S s 117
1 5L, 000 5&,000,. Unger | 50 118
Ny 52,000 - 1oL.ooo- Naxas Union Italisn. . Bl 3
A H.T.B.2.~1.500 Berco- 610/1500
n 65,000 2oo,ooo Bryant 2L. T 52 1
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Shop Names of lMachines Outline of Specifications
Ly Gear Grinder Pratt & Whitney: 10" hydraulic type
Ly . & llaag. SS 60 type
h, Spur Gear Shaper . Fcllows: 615 A type (one set 6Z type)
Ly Bevel Gear Generator Gleason: 12" straight
L Gear Slotter Elbe-Werke: lodel U.,Z., with automatic

gear slotting
n Gear Lapping m/c laichigan Tool Co, or Fellows
Ly Broaching m/c Lapoint. 3.L.100,
3 Honing m/c Hille PZ II.
% Finning liachine Schiess Defries: Fay automatic

. table 350 x 550
HA. Dynamic Balancing m/c Leishauer DWii 200 Universal
Balancing m/c
HA. Universal Die Sinking Pratt & Thitney. No. 2 B.
m/c Universal Die Sinking machine
113
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nstimate C-h o:1:¢-e Item Order of

Quantity_

- = Uit Price: -Totak '~ 1 8% 2 ad 5 rd No. Importance
W e Bt i i o :
1 85,000 85,000 il 59 57
1 100,000 100,000 - | 5L 3l
by . - 65,000 260,000, "7 . Lorenz. S.I.l b5 32
2 80,000 160,000 56 2
1 60,000 0,000 57 36
1 L,0,000 1,0, 000. . "y Sl 35
1 2%,000 92000 -, " 17 German Elbe-erke 59 L9
2 L0, 000 80,000 Italian Berco 60 57
2 60,000:© 120,000 Germati- J. & L. Fay - - & « -« 60
| 17,000 17,000 German - Rosenhauser - 62 - 6L
1 | h?,OOOP h?,OOO American 65 62




Exhibit 36,

FUNDAMENTAL AGREEMENT

New York, January 18, 1940,

Agreement between MANCHURIA INDUSTRIAL DEVELOPMENT CORPORATION
(later referred to as Manchuria) and MESTA MACHINE COMPANY
(later referred to as Mesta) in which Manchuria organizes the
Heavy Machinery Manufacturing Company (later referred to as
The Company) with a total capital of 50,000,000 Yen for the

- purpose of constructing and operating The Company's plant in
Manchukuo as a producing unit for the ultimate manufacture of
all products made by Mesta, and also other machinery etc.

1, Manchuria agrees to organize a Company capitalized

| at 50,000,000 Yen, and deliver to Mesta ten per
cent (10%) of the total capital stock in non-assess-
able shares. (Minimum dividends of 6% guaranteed,
and the Company will make every effort to obtain a
formal assurance of Manchukuo Government that they
will be obtainable in United States dollars). Man-
churia further agrees to hold an additional ten per
cent (10%) of the capital stock in the treasury and
give Mesta a five (5) year option to purchase this
ten per cent (10%) additional stock at the original
par value. ' |

Manchuria further agrees to subscribe to or obtain
subscriptions for the balance of the capital stock

and pay into The Company for same the par value,

and in case the total capital stock is not paid for
promptly after forming of The Company, Manchuria
guarantees that payment will be made to the Company

if and when capital is needed for expansion or general
Company business, and that not less than fifty per cent
(50%) of the total capital stock of the Company will

be paid in full to the Company on or before June 1, 1940,

" B3 The name "Mesta' may be used by The Company.

3e Mesta will be entitled to have at least two (2) mem-
bers on the Board of Directors of the Company.

4, Mesta will supply complete information for building

| the Company shops, in the same manner as if they were
building for themselves in the United States. They
will supply all detail drawings, supply or procure
elsewhere all machinery which has to be purchased
outside of Japan, work in conjunction with the Company
and the Company's representatives so as to enable the
Company to buy as much material and machinery as pos-
sible in Japen. It being understood and agreed to
by both parties that the sum of $3,000,000.00 will
be available to he expendedlifhthe United States,




subject to the approval of the Manchur ien Governmendt,
and that Mesta will have full and complete charge of
making these expenditures, saving and excepting how-
ever, that they will consult with the Company's re-
presentative on 211 matters before making actual
commitments. It belng expressly agreed to that no
commissions or gratuities of any kind will be retained
or payable to anyone, either directly or indirectly,
and that Meste will be paid a flat fee of $300,000.00
under the above conditions, 25% of which 1s to be
paid on or before July lst, 25% on delivery of drawings,
end the balsnce upon final delivery of material and
equipment supplied from the United States of America,

O e Oon all inquiries received by The Company, Mesta will
supply general engineering data and meke necessary
layout drawlngs, if required by The Company, to en=
sble the Compeny to quote on rolling'milliand steel
work equipment, etC.s 1f order is received by The
Compeany, Mesta will furnish detailed menufactur ing
drawings, 1list of parts with materials specified,
supply all information aveilable to Mesta covering
practices developed in the United States, and render
such other consultation service es is required on

such project.

6. Meste will supply The Company with data acquired over
' meny years of experience pertaining to organization,
methods of manufuzcture, practices, formulae, special
heat treating procedure; allow representatives of
TT{’he Compeny to visit Mesta Torks, and assist them 1n
" bécbmiﬁg skilled in the art of manufacture of machin-
* 7 ‘ery rolls, etce |

7. ' ~To compenscte Mesta 1n American ‘dollars for services
as mentioned in item 70 on the basis of fifteen per

cent (15%) of the selling price of any equipment
built by The Company for which Mesta supplied detailed
o drawings. For egch subsequent installation where the
’ - same or similar equipment is built by The Company, Ppoy-
ment is to be seven and one-half per cent (7%0) of the
' selling price of the equipmente. These cherges do mnot
apply to spare Or replacement parts. But with the
und er standing that this fifteen per‘cent (15%) 18 re=
ducible down to ten per cent (10%) for first drawing
~and that this seven and one-hslf per cent (7o) 15 o=
" ducible down toO five per céntif5%) for each subseduent
installation, provided'thut“mésté and The Company shall
negotinte and agree for reduction of rate as circum=
stance may ‘demond.

Be MéS£a will grant free use of 211 patents owned and con-
|  trolled by Mesta on any of 1ts equipment designed and
-~ supplied. Lny royaltiles that_wpuld_be assessed on

patents not owned by Mesta llachine ' Compeany would be

paid by The Company. |
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10,
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12,

13,

14,

15,

16,

17,

18.

Mesta agrees to .grant The Company exclusive manufac-
turing rights within its capabilities of all Mesta pro-
ducts in the territory covered by this agreement. The

Coimpany agrees to place with Mesta all work that must
be purchased abroad at current prices,

The Company and Mesta will cooperate fully in selling

Fand allocatlon of work to be done in Manchukuo and

‘rAmerlca so there is no competition between The Company
and Mesta

It is vnderstood that our drawings will not be given or
exhibited to other companies without the prior written
consent of Mesta Machine Company.

Any future machine tools, parts or complete machines
required by the Company will be purchased from Mesta

at current prices, unless they are manufactured by

The ‘Company, in which case Mesta will be paid on the
same basis as stated in Item 7, provided Mesta supplies
the drawings. If they are manufactured by Mesta, then
Mesta will pay The Company on the same basis as stated
in Item 7, 1f The Company supplies the drawings.

The complete cooperation between Mesta and The Company

‘would be expected with free exchange of data, patents,

ete., in the future,

In order that this arrangement may continue on a
mutually satisfactory basis, it is desirable that a

. review, and 1f necessary an equlteble r9v181on, be

made every five (5* VEars

Mesta will allow free access to th=it works and will
have free access to Company's works.

The Company will pay salary and traveling expenses
of any men sent upon The Company's request.

This agreement would. cover the Japanese Empire,
Manchukuo and China.

Time is the essence of this agreement and same will
become null and void after June 1lst, 1940, in case
Manchuria shall have failed to accomplish all and
every item as stipulated under paragraph 1, and/br
the Manchurian Government fail to sanction condi-
tions stipulated in paragraph 4,

Agreed by . Agreed by

Y.

Yano

Director LL. Iversen, President

Manchuria Industrial Mesta Machine -Company
Development Corporation 146 .




Dates May 16, 1940
Attention Mr. L. lversen, President.‘

Mesta Machine Company,
Pittsburgh,
Pennsylvania.
RE: Fundamental Agreement between
VMenohur 18 Industrial Development
Corporation and Mesta Machine

e i oottt
Company

Gentlemene

- With respect to our Fundemental aAgreement dated New York,
January 18, 1940, some ambiguity hes grisen concerning the in-
terpretation‘of'the word Multimate" in the first paragraph, sev-
enth line. In order that there-may be no _mis;understanding create= .
ed by the use of this word, my company desires to delete the same,
"since it neilther adds to nor detracts from the understanding be-
tween the parties. ' W v

i Likewise;, in Section l, first paragraph of the Fundamental
Agreement, we agreed, -among other things, to organize the Heavy
Machinery Manufacturing Company under the laws of the Empire of
Manchukuo, to be capitalized at 50,000,000‘yeﬁ, and to deliver to
your - company -‘“ten per cent (10%) of -the total capital stock in non=

]

_assgssablc Shgres,“ iie., 5,000,000 yen of sﬁch stocK..

My company advises that it may be possible that the new
company may be capitalized 1in an amount over 50,000,000 yen, 1n
which event the cleuse above quoted may create some ambiguity 1if
not further clarified. Since it 1s understood between the parties
that the ten per cent (10%) above mentioned specifically means and .
is limited to 5,000,000 yen of the capital stock of the new company,
we desire to have this clarification and interpretation confirmed
by your company, upon condition, however, that such increased
capitalization is not to be made by means of a split-up in shares.

If additional new capital 1s invested by reason of mew stock of fered
for subscription, your company will have the right to acquire by
‘purchase g proportionate number of shares representing such 1n-
creased’ capitalization, 1f 1t.so desires. ~

1

o e _fﬁithlrégard~tO“the option granted to your Company in the
first paragraph of Section'l of the Fundamental Agreement for a period
of five (5) 'vears to purchase "ten per cent (10%) additional stock at
the original par value", i.e., &n additional 5,000,000 yen of the
stock of the new company, we wish 1t to be expressly understood be-
tween the parties that the 10% specifically means and is limited to
5,000,000 yen of the capital stock of the new compeny and does not
mean that in .the event the new company should increase capitalization
during the option period, your company shall be entitled under the
option to purchese any proportionate number of shares representing
increased capitalization.
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s in order %to clarify the undet =
tained in the aforesaid Funda®
h your assent thereto.

We propose these amendment

standing between the partles as con
mental Agreement and shall appreciate very muc

Yours very truly,

MANCHURTA INDUSTRYIALi DEVELOPMENT CORP.

By (Signed) Yoshiakl Yeno
Director
Apree, May 16, 1940 '
MESTA MaCHINE COMPANY

By (Signed)
President
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Mey 16, 1940,

Attention Mr. L. lversen, President

_______——-—-l_-"-_—-

Mesta Mechine Company
Pittsburgh,
Pennsylvanla.

Gentlemen:

In paragraph 7 of the Fundamental Agreement dated
January 18, 1940, hetween our two companles, it was agreed, among
other things, that we compensate Mesta in Amer ican dollars 1n
emounts as specifically sev forth in said paragraph, but since
no time for, or place of, payment 1s mentioned in said pareagraph
end you desire that welspecifically come to an egreement on this
point, we hereby agree +d -make these pavments in New York and
that 50% of such payments, in all cases where Mesta supplies
detailed drawings, shall become due and payable upon complete
delivery of such drawings, and the bulance of 50%, six months

thereafter, All amounts payeble on account of subsequent in-
stallations, where no additional detailed drawlngs are supplied by

Meste, shall become due end payable upon completion of shipment of
such equipment (by completion of shipment is meant practically
complete shipment; no omission of minor parts can be claimed as

excuse thet shipment has not been completed) .

It is understood that the drawings SO delivered shall be
complete in arrangements and details in the same manner and 1n
such condition es used in your factory in Pittsburgh.

This letter is submitted 1n duplicate and your acceptance
and signature below will indicate yvour agreement to the above

amendment ,

Yours faithfully,

MANCHURIA INDUSTRIAL DEVELOPMENT
CORPORATION

By (Signed) Yoshirki Yano
Director

Accepted: Meoy 16, 1940
MESTA MACHINE COMPANY

By &g}gned)
II'EJSidG.‘-‘I'l'b.
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May 16, 1940

Mesta llachine Company
Pittsburgh, Pennsylvenila

Attention: Mr. L. lversecn, President

Gentlemens

In paragraph "1%" of the Fundamental Agreement dated Jan=
uary 18, 1940, between our two companies, we agreed to organize &
Manchukuoan Corpcration to be capitalized at fifty million yen, and
to deliver to your company 10% of the total capital stock, 1l.€s,
five million yen, in non-assessable shares of such company. it 18
also provided therein that thils company puarantees minimum dividends
of 6% on such stock, and that the new company will make every effort
to obtain the formal assurance of the Manchukuoan Government that
211 dividends on such stock will be obtainable in United States
Dollars.

| Although the new company has not yet been formed, yet we
take pleasure in advising you thet we have rececived the formal assur-

ance of the Manchukuoan Government that &ll dividends on such stock

will be obtainable in United Stetes Dollars, and we agree to pay,

or cause the new company when formed to pay, such dividends in

United States dollars semi-annually in New York €ity.

It is understood and agreed, however, that 1n case of the
happening of events as provided for under Article VI, Section 2,
and/br Article VIT, Section 1 of Agreement dated Aeril @7, 1340,
and/or the company's shops are not bullt es contemplated, and Mesta
is not required to function any further under the terms and condi-
tions of the Fundamental Agreement, then, and in that event, the
new company shall be relieved of 1its obligation to pay such dividends
in United States Dollars,

~ The foregoing will supersede and amend the dividend pro-
vision contained in said parasgraph "1 of the Fundamental Agrecment.

¥ill you kindly indicate your consent in writing below
to this modification, vhich we trust will be satisfactory?
Yours faithfully,

VANCHURIAN INDUSTRIAL DEVELOPMENT CORP,

By :
Director

Accepted: May y 4940
MESTA MACHINE CONPANY

By
President "~ 150




EXHIBIT 57

1E§§shu.Juki

—““'——-'—'—“_—

Mlade this 27th day of April, 1940, by and among 1. ANTSEU
JUZOGYO KAIEATSU KABUSHIKI KAISHA (an Eaglish translation thereof
being MANCHURIA INOUSTRIAL DEVELOPLENT GORPORATION, under which
name said Corporation sometlmes does business), a corporation oOr-
ganized and existing under and by virtue of the laws of the Empire
of lianchukuo and having its principal office and place of business
in the City of Hsinking, BEmpire of lianchukuo (hereinafter sometimes

referred to as "anchuria);

- +IITSUBISHI SHOJI KAISHA, LTD., a corporation organized
and existing under and by virtue of the laws of the Empire of Japan
and having an office and nlace of business 1in he City of New York,
New York, United States of America (hereinafter sometimes referred

to as MMitsubishi); and

| MESTA LACHINE COLPATTY, a corporation organized and exlst-
i{ne under and by virtue of the laws of the Commonwealth of Pennsyl-
vania and having its principal office and place of business 1n the
Borough of West Eomestead, Allegneny County, Pennsylvania, United \
States of America (hereinafter sometiues referred to as "iesta").

_—_—'—_'—“—_

: THEREAS Manchuria desires toO purchase'frbﬁ'Mesta and
jiesth desires to sell 1o lianchuria certain machinery, equipment
an@/or materials for a purchase price.aggregating approximately.
Three i;illion Dollars on e terms .and conditions hereinafter
stated; and -

THEREAS lianchuria proposes to organize a new corporation
which may use.or acquire title to some OT all of the said machin-
ery, equipment and/oramaterials; and |

THEREAS lManchuria has irrevocably constituted and ap-
pointed Mitsubishl as its purchasing agent in the United States’
of America for the purposes of this Agreement, and }iitsubishi 1s
willing to act in such capacity as well as 1o assume certain other
obligations more particularly stated hereinafter;

NOT, THEZREFORE, 1n sonsideration of the respective cOVe-
nants, agreements and promises herein contained, it is hercby agreed
by and among the parties hereto as follows:
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ARTICLE I

Incorporation of the  "Company!"

Section 1, Manchuria, on or before. June 1, 19LO, will
organize or cause to be organized, a corporation to be known as
Heavy Machinery Manufacturing Company (hereinafter sonetimes re-
ferred to as the "Company"), under the laws of the Enpire of Man-—
chuxuo, with total authorized capital of at least Fifty liillion
Yen, all of which shall be common capital stock of a par value of
Fifty Yen per share, for the purpose invter alia of manufacturing
and producing -hzavy macininery and other industrial products.

Section 2. On or before June 1, 19L0, lManchuria will
subscribe to or obtain subscrivotions for capital stock of the Com—
pany to the amount of not less than Twentv—five 1iillion Yen, and
will pay, or cause to be paid, in cash, sufficient sums on account
of such subscriptions so' that on June 1, 19L0, the Company will
have a paid-in cash capital of not less than Twenty-Five liillion
Yen. Thereafter, if and when capital is needed for expansion of
the Company's activities or for general Company business, llanchu-

ria will subscribe to or obtain subscriptions for the additional
capital so nceded,

Section 3. Immediately upon the incorporation and or—
ganization of the Company, lianchuria will cause the Conpany to
approve, adopt and ratify all the terms and conditions of this
Agreement, in so far as it is contemplated by this Agreement that
the Company may be entitled to any rights or shall assune any
duties hercunder, and thereupon the Company shall become a party
to this agrecement to the extent so contemplated; and lianchuria
will cause the Company to take all action, whether by action of
the Board of Directors, shareholders, officers or otherwise, as

may be legally necessary to assurc approval, adoption and ratifi-
catlon as aforesaid,

On or before July 1, 1940, i.anchuria will furnish to
iicsta : Ty .

(a) an opinion of counsel satisfactory to Mesta, and
(b) such certificates or other evidence of action as
liesta's counsel may reasonably require,

showing the due and proner incorporation of the Company, the amount
of paid-in capital of the Commany, and due and proper action taken
by the Company pursuant -to the provisions of this Section 3,

No action taken by the Company under the first paragraph

of this Section 3 shall in any vay affect, alter or impair llanchu-

ria's obligations to ilesta under the tcrms of this Agreement, and
Manchuria shall always

renain liable and be responsible for the per-
formance by the Company of its obligations hereunder with the same
force and effect as if the Conpany's action or non-action had been
that of Ilanchuria,
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- strike, différences with workmen

~ payment or péymcnts'nGXt*maturing_after g

ARTICLE II

.. .Purchase .and -Sale of liachinery
———nroalld -valé ol liachinery

Section 1. Subjeet to the terms and provisions of this
Article II and of Article IIT nereof, Manchuria will purchase, or
cause the Company to purchase, through l.itsubishi, from lLesta all
Machinery, equipment'and/of materials (other than nachinery,
equipment and materials which can be conveniently purchased in
Japan) necessary to build and equip the Company's plant in lianchukuo.

. ‘Seetion'?, As SO0 as wosslble, and in any event not
later thannjmﬂl,“i@l;.(), Manchuria will furnish, or cause the Com-
pany to furhish, through liitsubishi, to liesta such specifications,
enginecring data ‘and other technical information as may reasonably
be required to enable ilesta to manufacture or furnish the mach-
inery, equipment and/or materials to be purchased from i.esta as pro-
vided in Section 1l of this Article II. The number, quantity, types,
sizes, quality and prices of the machinery, equipment and/or‘mater-
- lals to be purchased aereunder shall be such as arc agreccd ‘upon by
llanchuria-or the Company and lesta from tine’'to time on or before
August ‘1), '19L0; PROVIDED, that the said prices shall be reasonable,
and PROVIDED, FURTHER, that machinery, equipment and/or materials
as vo vhich such agreements are reached after August 1, 1940, shall
‘also be included vithin this Agreement, buf the dates for commenc—
ing and comnleting deliveries thercof shall be agreed upon at the
time such agrecments arc reached., All machinery, equipment and/or
materials as to waich agreements arc reached as aforcsaid arc .
hereinafter roforred to as "Purchasecd Machinery", = . |

‘Section 3, liesta will sell to Manchuria and/or the Com-—
pany, through L.itsubishi, the Purchased liachinery, and ilesta will
g1lve to iianchuria and/or the Comvany the bencfit of any régular
guarantce of the manufacturcr (including iiesta, if .it is the manu-

facturer) as to rorkmanship and quality apnlicable to the Pur-
chased lachinery. )

Section L, Except as provided in Scetion 2 of this A
ticle II and Section 3 of Article IIT hereof, liesta will use its
best efforts to commenco deliveries of the Purchased i.achincry in
thé month of Deceumber, 1940, and to complete deliveries not later
than December 51, 19lid. PROVIDED, EOVEVER, that delay by iLiesta in
complceting delivery shall bo excused 1f causcd by accidents, fire,
H , l1ockouts, damage by the clements,
- Or any manufacturing contingency or any other cause unavoidable or

beyend the reasonable control of iicsta, If such delay in delivery
as to any particular part of the Purchascd liachinery .exceeds six
months beyond the éstinated deliveryﬂdate'theroof,_tﬁefmonthly_
' alca six months' period
chase price of the part
SO delayed in delivery; provided, that
the part of the Purchased liachinery so de-
all be paid in cash upon the subsequent de-
If after said six months' period it appears that

shall be rcduced by the amount of ‘the pur
0f the Purchascd ilachinery
the purchasc price of |
layed indelivery sh
livery thercof,
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deliveries thercof thereafter will be indefinitely delayed, then
lkanchuria and/or the Company shall have the right by written no-
tice at any time thercafter to cancel and tcrminate this Agree-—

ment in so far as said Purchased liachinery so delayed in delivery
is concerned.,

All deliveries shall be made F. 0., B. railroad cars,
properly boxed for export, at liesta's plant in West Homestead,
Allecgheny County, Peannsylvania, and title to tho goods so de-
livered shall thercupon pass to lianchur-a and/or the Company, the
risk of loss thercafter being that of ilanchuria and/or the Com-
pany. However, iicsta will prepay or alloT the railroad freight
from l.esta's plant to the port of shipment, provided said port is
on the North Atlantic Seaboard of the United States., All ship-
ments shall be consigned to liitsubishi at the City.dof New York,
New York, unless and until written instructions to the contrary
are given as to any particuler shipment. |

ARTICIE III

Payment for Purchased ilachinery
__"__-___-_—____

L

_ Scction 1. It is agreed by the partics hereto that the
purchasc price of the Purchased Machinery will aggregate approxi-
mately Three 1illion Dollars.,

Section 2. IHanchuria will pay to llesta, or cause the
Company to pay to liesta, the sum of approximately Threc ilillion
Dollars, as payment for the Purchascd lachire ry, which sum shall

be paid in twenty equal monthly payments commencing July 1, 19L0,
in the following manner:

(2) The first ten payments to lMesta shall be
made on the first day of cach month commencing
July 1, 1940, to and including April | O = [ %
fully paid non-assessablc shares of stock of the
Company of the par value of Six Hund red Forty
Thousand Yen per month, or a total par value of
Six l.illion Four Hundred Thousand Yen, which shall
constitute the equivalent of Onc Hurdred Fifty
Thousand Dollerg dar month, or a total of One
lilllion Five Eundred Thousand Dollars:

(b) The sceond ten payments to Licsta shall be
made in cash on the first day of each month, com-

mencing liay 1, 1941, to and including February 1
19h2, atv the rate of One Hundred Fifty Thousand
Dollars per month, or a total of One liillion Five

Hundred Thousand Dollars,

)
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If the purchase price for the Purchased llachinery is more or less
than the sum of Three lLillion Dollars, the necessary adjustment
shall be made on the last payment due Febrﬁary X 4 19h2, by adding
thercto or deducting therefrom the amount of purchascs over or
under the said sum of Three iiillion Dollars.

B The sharcs of stock of thc Company rcccived by licsta from
time to timc under the provisions of this Section 2 arc hercafter
refcrred to as "Purchase Price Stock',

The Company's stock to be issued to licsta under the terms
of clausc (a) of this Section 2 shall be in addition to (and not
part of) the capital stock to be paid in on or beforc Junc 1, 1940,
a8 provided ian Section 2 of Articlé I hercof,

section 3., If any of the above-mentioncd first ten

monthly payments shall becomc duc and rcmain unpaid in wvhole or
in part for a ocriod of ten days, then at lkicsta's clection all of
the said first ten payments then remaining unpaid shall be accel-
eratecd so-that the cntirc balance of said first ten payments then
rernaining unpaid shall forthwrith become due and payable in stock
as aforesaid; PROVIDED, that for the purposes of this paragraph
declay in making said monthly paymcnts shall be excused to the ex-
tent of another sixty days if such delay is unavoidable or beyond
the reasonable control of llanchuria and/or the Company.

If any monthly paymcnt payable in cash shall becomc due
and remain unpaid in whole or in part for a period of ten days,
then at Mesta's elcction all of the said ronthly payments then
remaining unpaid shall be acceleratcd so that the entirc balancce
of said nmonthly paymcnts remaining unpaid shall beccome duc and
payable in cash forthwith; PROVIDED, that for the purposes of
this paragraph delay in making said nonthly payments shall be cx-
cused for the extent of another twenty days if such delay is un-—~

avoldable or beyond thc rcasonable control of Manchuria and/or
the Company,.

I either or both of the following cvents:

(a) If liesta excrciscs its above option to declare
an acceclcration as to monthly payments payable in stock,
and 1f tne cntire balance of said first ten payments
then remaining unpaid shall not be paid in stock as
aforesald within thrity days after -rritten notice of the
exercise of said option; and/or

(b) If licsta cxcrciscs its above option to declare
an acccleration as to monthly paymcnts payable in cash,
and if in such casc llanchuria and/or thc Company within
thirty days after rritten notice of the cxercisc of said

option shall not have paid to licsta the amount so de-
clared duc and payable:
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Mesta may thereupon or thereafter. exercise the option granted to
it under Section 1 of Article IV hereof at any time desired by it,
without any prior notice of election to exercise sald option and '
the repurchase price specified-.in said Section 1 shall become im-
mediately due and payable. If liesta exercises said option, Manw
churia will thereupon repurchase the said stock at the sald price,

If Mesta exercises any of the ontions éranted to it bv
-this Section 3, and if ilanchuria. and/or the Company duly and pine-
tually performs the obligations imposed xpon either or both of
them in case of such exercise, llesta shzll continue performing
its obligations wader this Agreement, escept that the time for de-
liveries of the Purclased lachinery shall be extended by a time
equivalent to the interval between the date when the first of said
defaulted monthly payments became due (omitting the excused period)

and. the date of performance,

ARTICLE IV

Repurchase of And Other Provisions Gencerning
Commany's Stock Delivered to liesta

Section 1. Manchuria hereby grants to liesta the option
to require Manchuria to repurchase the Purchase Price Stock on
Julyl, 1943, at a price in United States Dollars equal to the
amount of the payments in United States Dollars represented by

- said stock and made to liesta under the provisions of Section 2 of
Article lI1 hereof; PROVIDED, that llesta shall notify lianchuria in
writing at least sixty days erler Lo July L, 19&5 of liesta's elec-
tion to exercise the aforesaid option. If mesta exercises the said
option, lanchuria will purchase the said stock at the time and for

the price aforeseaid,

- Section 2. If llesta exercises the aforesaid option, and
if the aforesaid repurchase vorice is duly paid to liesta, then Liesta
will deliver and return the Purchase Price Stock, properly endorsed,
to liitsubishi as agent for lanchuria, and will take sucia other ac-
tion as may reasonably be requlred in order to effectuate the proper

and legal transfer thereol,

qect10n|§ Drring the period from July 1, 15L0O, to July
19,3, liesta will not. enumbsr any of the Purchase Prdco Stock, and
will not impose any liern th-reon; and, and during the saild perlod
Mesta will not sell, assign or transfer its right, title and inter-
est in and to the said stock to any other party, in whole or in
part, either directly or indirectly; PROVIDED, that a merger or con-
solidation_to which Mesta is a party shall not be construed to be a
sale, assignment or transfer within the meaning of this Section 3.
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Section l, If iiesta does not exercise the ovtion men-
tioned in Section I of this Article IV, %hen aftor July 1, 1943,
liesta will not sell or otherwisc dispose of all or any part of the
~Purchase Price Stock without first offering the shares intended to
be sold for sale to lManchuria at the actual price per share at which
1t is proposed to sell the same. Such offe¥ shall be made in writ—
ing mailed to liitsubishi as agent for llanchuria, and shall remain
good for aceceptance by lanchuria for the period of -ten days from
the date of mailiing the samc., If any such offer is not accepted
within said ten-day period and if the price therefor is not paid
to iesta within ton days after such ‘acceptance, liesta shall there-
after have the full and frec right to s211 or otherwisc cispose of
the stock offered as well as any remaining portion of the Purchase
Price Stock to any person and at -any time desired by llesta.

Section 5, During the period fron July 1, 1940, to
July 1, lgﬂgjﬁlesta will transfer, assign and deliver to L.1tsubishi,
as agent for ilanchuria or the Company, all dividends waich may be
declared on the Purchase Price Stock and payable to llesta during
said period; PROVIDED, ~OVEVER, that such obligation to transfer,
asslgn and deliver dividends shall not be applicable to dividends
payable otherwise than in cash, which last-mentioned dividends
shall be retained by lesta and shall bo treated as part of and in-
cluded in the Purchase Price otock, .

In consideration for the aforesaid transfer and assign-
ment of dividends, lianchuria will pay, or cause the Company to pay,
to llesta, through Hitsubishi, on the first days of January and July
of each of the calendar yCcars lQMl, 19412 and 19h5, such sums as
shall be the equivalent of intercst ot the ratc of six per centum
per annum calculated on the following amounts and from the follovw-~
ing dates; | | - -

On $150,000 from July 1, 1940
On $150,000 from Aug., 1, 1940

On $150,000 from Sept.l, 1940
On 150,000 from Oct. 1, 1940
On %150,000 from Ilov. 1, 19LO
On $150,000 from Dee, 1, 19l
On $150,000 fron Jan. 1, 19l
On $150,000 from Feb, 1, 19l
Oa ¥150,000 from Liar, 1, 191
On w150,000 from Apr, o 1041

ARTICLS

Guarangece, Collateral vecurity, JTC,
—— T, MY,

Section 1. Ilitsubishi hereby guarantececs to iiesta
“‘m_'r_

=
<

(a) the due and punctual delivery of shares of stock of
the Company and the duve and punctual payment of the sums of
money, at the times and in the manner, as particularly set
out in Secction 2 of Article IIT hereof: and

157




(b) the due and punctual payment to liesta of the sum
of money owing to lesta if i‘csta exerciscs the option re-
lating to the Purchase Price Stock, as particularly sct
out in Section 1 of Article IV hercof; and

(¢) the due and pumctual payment to l.esta of the sums
required to be paid to lesta under the provisions of Sec-
tion 5 of Article IV hereof; and

(d) any and all other indebtcdness of whatsocver
nature and kind which may be owing from l.anchuria and/or
the Compeary to ilecsta and arising out of this Agrecement;

at the datcs and places, in the manner and to the full cxtent pre-
secribed in this Agrccment or by law, when and as the same shall
become duc and payable, without any rcquirement that liesta shall
first pursue or resort to lianchuria and/or the Company.

1itsubishi hereby waives notice of any default by ilan—
churia ané/or the Company, and declares that this guaranty 1s ab-
solutc and unconditional; liitsubishi further agrces that 10 shall
not be rcleased by any cxtension of time (vhether for payment or
for performance of any of the terms and provisions of this Agrce-
ment) given by any party to any other party to this Agrecment, oOr
by any modification or amendment of this Agrccement® agrced to be-
twecn liesta and ilanchuria and/or the Company, or by any other mat-
ter or thing whercby itsubishi as surcty or guarantor vvould or
might be released; PROVIDED, that iitsubishi shall have approved
of any modification or amendment substantially or materially af-
fecting this Agrcement. '

Scction 2. . AS collateral security for the payment by
lianchuria QHEYBf”fH:'Company to liesta of the first ten monthly
poayments mentioncd in clausc.(A) of Section 2 of Article III of
this Agrececment, as well as for the payment by lanchuria of the
repurchasc price for the Parchasc Price svock in case. iiesta ex-
ercises the option to regquire iianchuria o repuschasc the Pur-
chase Price Stock whether under Section 1 of ihis Article IV or
under other provisions o %his Agreement, ilanchuria or .itsubishi
will furnieh aaa deposit seuurities of: the character and at the

-, ]

times hercinafter speeificd, rita Guaranty Trust Comunalny OI Mew
York, New Yorx (horeize. .. zalled the "liscrow Agent® }, 1n escrov

-as hereinafter sev ouv,
The sccuritios eo deposited shall consist of

(a) Bonds of ths lmperial Japancse Government known

as 30-Yoar Sinking Tuué 6-1/2% Gold Bonds, Exteraal Loan
of 192L, Duc February 1, 195L; and/or
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(b) Japanese Corporate or iiunicipal Bonds guaranteed
by the Imperial Japanese Government as to both principal
and interest, listed for trading on the New York Stock
Exchange, in.coupon form, with both principal and inter-
est payable in United States Dollars at some city within
the United States of America,

of the total face or principal amount of Two ..illion Dollars; PRO-
VIDED, that, fcr the purposes of this Agreement and in determining
whether or not the sesurities so deposited are of the total face
or principal eamovny ¢f Two iiillion Doliars, the "face or principal
amount" of Japanese Gorporate or lwnicinHal Bonds to be so deposited
shall be computed at Jifty per centum oi the face or principal
amount stated in such corporate or municipal Bonds. On or before
July 1, 1940, lLanchuria or liitsubishi will furnish and deposit
one-half of the securities to be so deposited, and on or before
October 1, 1940, lanchuria or iitsubishi will furnish and deposit
the remainder of said securities., The securities so deposited
with the dscrov Agent, as they may exist froix time to time, are
hereinafter referred to as the "Pledged Securities".

For the purposes of this Agreement,_fhe following con-
vingencies, Viz,.:

CI) If Mesta exercises the option to require Manchuria
to repurchase the Purchase Price Stock (whether under Section
1 of this Article IV or under other provisions of this
Agreement), and if the repurchase price therefor is not
duly and punctually paid to ilesta; and/or

(II) If liesta exercises the‘option granted to it under
Section 5 of Article III of this Agreement to declare an
acceleration as to monthly payments in stock, and if the
amount so declared to be payable in stock is not duly and
punctually paid to liesta:

are hereinafter sometimes termed "Escrow Contingencies',

Upon the happening of an Escrow Contingency, and upon
lMlesta's written request, the Escrow Agent shall deliver the Pledged
Securities to llesta, and iiesta shall thereupon have the full power
and authority from time to time, upon ten days' prior written notice
to lhanchuria, to sell and assign and deliver the whole of the
Pledged Securities, or any nart thereof, at any broker's board or
on any stock exchange or at public sale, at mesta's option, without
demand, advertisement or other notice, and with the right in liesta
to purchase as any other person at any such sale, free from any
right of redemption by iianchuria and/or i.itsubishi. After deduct-
ing all reasonable legal or other costs and expenses of collection,
sale and delivery, ..esta shall ap> ly the residue of the proceeds

of such sale or sales so made as follows and in the following
oraer:
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(I) To pay any fees, chérges and. exPénses of the
Escrow Agent which shall have previously been paid by
Mesta to the Escrow Agent;

(II) To pay the repurchase price owing to liesta for
the Purchase Price Stock as to which Mesta has exercised
the option to require lianchuria to repurchase, whether
under Section 1 of Article IV or under other provisions of
this Agreenecnt;

(III) To pay to liesta the entire balance of the first
ten montlly pavients mentioned in clause (a) of Section 2
of Article III of this Agreement then remaining unpaid,
as if said first. ten monthly payments had been originally
payable in casl instead of in stock; and

(IV) To pay any overplus to lianchuria.

Any such sale or sales shall not relieve lLanchuria and/or the
Company fro.: liability for any deficiency existing after such ap-
plication of the proceeds of sale.

The Dscrow .Agent shall be justified in believing that
an Escrowv Contingency has taken place 1f liesta-shall file with 11
an affidavit by lesta's President on one of 1its Vice-Presidents
that an Bscrow Contingccncy has happened, and such affidavit may
be received by the Escrow Agent as conclusive evidence of the
occurrence of any such Escrow Contingency, and the Escrow Agent
shall be orotected from and shall bc relieved of any liability
whatsoever to ilanchuria and/or the Company and/or litsubishi in
acting upon any such affidavit believed by the Escrow Agent to
be correct and to be pronerly signed.,

licsta ogrecs that if so rcauested by the Escrow Agent,
it, on or before the. .delivery to uesta of the Pledgced Securities,
by an agreement satisfactory in terms to thc Escrow Agent, will
indemnify and hold thc Escrow Agent harmless against and. from
any and all claims, losses or damages made or asscricd against
the Escrow Agcnt arising through or becausc of dclivery of the
pledged sccuritics to llesta under Scction 2 of this Article V
and any and all cxpenscs incurred by thc Escrov Ageni 1n defend-
ing against such claing, losscs or damagcs.

- Scetion 3., Until the happening of an Escrow Contingecncy,
and until rcceipt by the Escrow Agent of the affidavit mentioned
inmediatecly above, the Escrow Agent shall detach the intcrest
coupons as thev maturc from the Pledged Sccuritics and shall de-
liver them to :.itsubishi, with the full right in ..itsubishl or
wanchuria to collcct and rctain the sums of money rcpresented by
such intcrcst coupons, From and aftcr the happening of an Escrow
Contingency and thc reccipt by the Escrow Agent of the aforesaild
affidavit, all intercst coupons on thc Pledged Sccurities shall be
delivered to Licsta, who shall have the right to collect and apply
the procecds of collcction as esta may elcct,
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Section L. On July 10, 1943 €unless the Escrow Agent
previously shall have received an affidavit as set forth in
Section 2 of this Article V), or on any carlier date upon re-
ceipt by the Escrow Agent of a certificate from liesta, signed
by its President or one of its Vice-Presidents, certifying that
the Escrow has terminated and cnded and that it i1s proper to re--
deliver the Pledged Securities, the Escrow Agent after the pay-
ment of the fces and of any charges and cxpenscs incurrcd by it
in administcring the said escrow, shall deliver the Pledged
Sccurities to iiitsubishi frec and clcar of thc terms of the cscrow
herein provided for. All feecs, chargss and cxpenses of the
Escrow Agent shall be paid by kanchurias; PROVIDED, =OTEVER, that
if liesta shall request delivery of the Pledged Securitics pursu-
ant to Scction 2 of this Article V, bcfore being entitled to such
delivery, it% shall pay in full all such fees, charges and ex-
penses as shall not have becn therctoforc maid by lanchuria,

ARTICLE VI
Dofaull

ocection 1. In case of the happening of one or morec of
the following cvents, elscwherc in this Agrcement sometimes tcrmed
"events of default", that is to say:

(a) default shall be made in any payment (whether
such payment is to be made in cash or in stock) rcquired
to bc paid by i.anchuria and/or thc Company to icsta under
the terms of this Agreement, and such default shall have
continucd for a period of ten days;

(b) default shall be made in the obscrvance or per—
formance of any other covcnant, condition or agrcement
herein required to be kept or performed by llanchuria and/or
by thc Company, and such default shall have continued for a
period of sixty days after written notice thereof shall have
becen given by l.esta to lianchuria:

(¢) ilistubishi shall ceasc td havc an office and place
of busincss in the City of New York, Statc of New York, or
shall ‘ccasc to do business in said City and State:

Then and in any one or more of such events, liesta shall have the
right to defer further shipments of the Purchased liachinery until
such default is made good to iiesta's satisfaction, and liesta shall
also havc the right at its election at any time (rrhether or not
further shipments have been deferred) to treat any such eventas a
total brcach of contract in so far as sale and delivery of the
Purchased iiachinery is concerned and in connection therewith to
canccl and to terminate l.esta's obligation to make further deliver-
ies of the Purchascd i.achinery, and no forbearance of course of
dealing shall affcct i.esta's said rigiits; PROVIDED, HOWEVER, that
no such cancgllation or termination shall in any way interfere with
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or prevent the collecction of any and all sums of money due to Mesta
~under this Agrcement at and immediately before such cancellation or
tcrmination, nor shall such canccllation and termination in any way
intcrfere with or prevent the collection by liesta of any and all
damages (including loss of profits on unperformed and undelivered
work) arising by reason of such total breach of contract, nor shall
any such cancecllation and t¢rmination in any way interfere with,
affect, prejudicc or impair the obligations imposed upon llanchuria,
the Company and/or liitsubishi under the tcrms of Article IV and V
hereof, or under thc latcr provisions of this section.

_ Upou thce happening of onc or more of such events of de-
fault, '
@
(i) licsta may thercupon or therecaftcr cxercise the
option granted 1o it under Section 1l of Article :IV herecef
~at any time dcsircd by it, without any prior notice -of
clcction to excrcise said option, and the repurchase price
spccified in said Scction 1 in respeet to the Purchase Pricec
Stock declivered to llesta shall become immediately due and
payable, If licsta execrcises said option, l.anchuria will
thereupon nurchase the said stock at the said price; and

(11) The restrictions imposed upon iiesta by the pro-
visions of the following scctions: -

Scction % of Article IV hercof (relating
to licns uvpon and sales of Purchasc Pricc Stock):

Soctipn-h.of‘gpticlo IV hercof (relating
| toJ@gnchuria's right: to the first refusal of
Purchase Price Stock):

snall tcerminate and end; and

(iii) lLiesta's duty to assign dividends, and any transfer
or assignment of dividends proviously madc by licsta, pursuant
to Scction 5 of Article IV hercof, shall tcrminate and cnd.

Scction 2, “If default shall bc madec by liesta without rca~
sonable cause in the obscrvance .or performance of any provision of
this Agreement rcquired to be kept or performed by lesta, and sach
default shall have continucd for a period of thirty days after
written notice thercof 'shall have been given by lianchuria and/or
the Cpmpany,_“anchurl and, the Compeny shall have thc right there-
upon by written notice 'to Mesta to cancel and terminatc this Agrece-
ment in so far as further sale and delivery of the Purchascd
Machinery is concerned.,

In case of such cancellation and termination, within
thirty days thereafter,
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(a) Manchuria shall pay, or cause the Company to pay,
to kiesta in cash any balance due on account of the purchase
price for Purchased Machinery previously delivered to lian-
chnria and/or the Company, after deducting the payments
previously made to Mesta: or

(b) licsta shall repay to Manchuria or the Company any
exccss of payments made to liesta by lanchuria or the Company
over the purchasc price for Purchased Machinery previously
delivered to Maachuria and/or the Company:

as the casc may be; PROVIDED, that no such cancellation and termin—
ation shall in any way interfere with or prevent the collection by
llanchuria and/or the Company of any and. all damages arising by rea-
son of such default; and FURTHER PROVIDED, that no such cancella—
tion and termination chall in any way affect lMesta's right to cxer-
cisc the option to require lManchuria to repurchase the Purchase Price
Stock granted to it under Section 1 of Article IV hercof or under
other provisions of this Agreément,

Scction 5, Except as.hercin otherwvisc provided, no rcmedy
heréin conferred upon cither party in case of the occurrence of an
event of default or a breach of contract, is intcnded to be exclu~
sive of any other remedy, but each and every such remedy given
hercunder or now or hereafter existing at law or in cquity or by
statute, and every power and remedy given to either party may be
exercised from time to time and as often as mav be expedient by the
proper party. -

ARTICLE VII

7 Miscellancous | t
vection 1. If it becomes impossible or illecgal for lian- =
churia or thc Company to export thc Purchased liachincry from the
United States of Amcrica to Japan or to lianchukuo, lanchuria or
the Company may notify Mesta in writing of such fact, whereupon
liecsta shall ceasc all work in producing and/or furnishing the
Purchased liachincry, and licsta's obligation to sell and deliver
and the obligation of lManchuria and/or the Company to accept and
pay (oxccpt as hercinafter provided) for the undelivered part of
the Purchased liachinery shall tcerminate, In such case, hlanchuria
and/or the Company shall bec liablec to pay liesta thc costs and ox—
penses incurrced or cxpended by ilesta up to the date of such cos—
satlon in connection with the undelivered part of the Purchascd
llachinery plus a profit thercon cquivalent to. liesta's current

normal profit on its operations, As soon as possible after such
~cessation, Mesta will furnish to iiitsubishi as agent for llanchuria
and/or‘tho COmpany a statcment of such costs, cxpenscs and profit,
and within thirty days thecrecafter lianchuria shall pay, Or causc
the Company to pay, to licsta in cash | |

& (a) the amount of such costs, expenses and profit,
and.,
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(b) any balance due on account of the purchase price
for Purchased liachinery previously declivered to lianchuria
and-Aor the Company, after deducting the payments previously
made  to lesta (it being agreed that such cessation shall
terminate any further right of lanchuria and/or the Company

- under clause (a) of Scction 2 of Article III hercof to make
‘payments in stock of the Company)p PROVIDED, that licsta
shall repay tO“hamchuria;or'thd'Company any excess of pay-
ments in stock and/or in cash made to Mesta by lianchuria or
the Company over the purchasc prizc for Purchased lMachincry
previously dciivered to lianchuria and/or the Company.

Upon payment of any amount owing by lianchuria or the Company to
Mesta, titlc to the machinery, equipment and matcrials for which
lMlesta has been so paid shall vest in Manchuria and/or the Company,
and storagec or other disposition thercof may be made by Manchuria
and/or the Company at their discrction; if not rcmoved from liesta's
plant, such goods shall remain at the risk, cost and expense of
Manchuria and/or the Company,

In case of such cessation, licsta may thercupon or there-
after cxcrcisc the option to require llanchuria to repurchase the
Purchase Pricc Stock granted by Section 1 of Article IV hereof for
the rcpurchase pricc fixed in said Section 1, 1In case of such
exercisc,. lianchuria shall pay the rcpurchase price to liesta within
‘thirty days aftcr written notice to Manchuria of said exercise,
unless Manchuria and licsta 'during said 30-day period shall negoti-
ate an agreement in writing with refcrence to the deoposit of addi-
tional Plcdged Sccurities and the margin thercof to be thereafter
maintainced in order to assurc to licsta the payment on July 1, 1943
(or such earlicr datec as may then be agreed upon) of the repurchase
price of the Purchase Price Stock,

Scction 2. Time shall be of the essence of this Agrecment,
but- thc acceptance by ilesta of any payment past duec shall not be
considcred. & waiver of this’ clause,

, No.vraiver by oither party, e¢ither dircct or by opcration
of law or in equity, of strict compliance with and performance of
any tern or condition of this Agrecement, or of any breach thereof
on the part of any other party to this Agreement, shall be held or
deemed to be.a waiver of any subsequent failure of strict conpli-
ance wvita and performance of any and every term hcorcof or of any
brecach hercof,

No delay or omission by cither party to cxcreisc any
right or povier accruing on the happening of an cvent of default
shall impair any such right or power or shall B¥e construed to be
a vralver of- any suth default or an acquiescence therein,

- Section 3., Any and all paynents {including Purchasc
Price Stock) to be nade to licsta under the terms of this Agrecment
by Lianchuria. or the Company or liitsubishi shall be made at the
office of (Guaranty Trust Company of. Tewr York;vﬁo.~lh0 Broadiwray
in the City, County ‘and State of New York, and all cash payments
shall be made .in United Statcs Doéiérs.
: 1
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Section li. Unlass otherwise agreed to in writing by the
parties hereto, all notices requlred oxr pormittod to DE sant here-

i

under to Manchuria, the Company, OT 1iitsubishi shall be mailed, te--
legraphed or cabled to 1t1itsubishi at No. 120 Broadway, 1n the City,
County and State of New York, and all notices %O Mesta shall be
mailed, telegraphed oOT cabled to Mesta 2t Pittsburgh, Allegheny
County, Commonweal th. of Pennsylvania. All such notices shall be

deemed to have been given as of the date of mailing, telegraphing
or .cablinge

Section 5. In so far as 1iitsubishi is acting or is to act
as agent for Tionoin.ria and/or the Company under the terms of this
Agreement, such appolntment as agent siall not be revoked unless
Mesta consents in writing to such revocation and unless another per-
son doing business in the City, County and State of New York and
satisfactory to liesia 18 appointed as such agent; no such revocation
and/or new appointmaiv shzll in any way affect, prejudice, alter oOr ,
impair'ﬂitsubishi's obligations to liesta under the terms of this
Agreement., .

Section 6:_ This Agreement 1n all respects'shall be in-
terpreted and ~hall be construed in accordance with the laws of
the State of New York.

Section 7. On OT vefore July 1, 1940, lianchuria will fur-
nish to liesta such certificates or other evidence as liesta's counsel
may reasonably require showlng the authority of the persons who
execute this Agreément on behalf of Manchuria and liitsubishi to act
for and to legally bind lanchuria and Mitsubishi to the terms of
this Agreement, and also showing if pos sible the approval of this
Aereement by the proper authorities of thefGovernment of Manchukuo,.

Section 8. The covenants, terms and conditions herein
contained shall be binding upon the successSOrs and assigns of the
respective parties (including the Company) to this Agreement, but ,
the same shall not be assigned by any of them without . the written ‘
consent of the others, For the purposes of this Section 8 a merger
or a consolidation shall not be construed to be an assignment.

Section 9, The parties hereto intend to be legally bound
herebye.

WIPNESS the .due executlion hereof the day and year firen
above virritten,
MAITSHU JUKOGYO KATHATSU KABUSHIKI
KAISHA, otherwise known as
MANCHURIA INDUSTRIAL DEVELOPMENT

CORPORATION
itness? By (Signed)

(Signed) George Yamaoka | V. Yano, Director
(Signed) B. Tanabe = WITSUBISHI SHOJI KAISHA, LID.
\Wfitness: r:- By__“"kSigned} —

(Signed) George Yamaoka | S. liasuda, lLianagbr
DYy _ —  JESTA LACHINE COLPANY
41TNness, Ry (Signed) . 2

(Signed) A.E,Hackney " ~~Torenz lversen, President
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SUPPLEMENTAL _ AGREEMENT

lade this 29th day of April, 19,0, by and among MANCHU

JUKOGYO KAIFATSU KABUSHIKI KAISHA (an English translation thereof

veine MANCHURIA ITDUSTRIAL DEVELOPKEIT CORPORATION, under which
name said Cornoration sometimes does business), a corporation

organized and existing under and by virtue of the laws of the Em-
pire of lianchwituo and having its principal of fice and place of
business in the City of Hsinking, Empire of lanchulkuo;

LiITSU3ISHI SHOJI KAISHA, LTH., & corporation organized
and existing vader aid by virtue of the laws of the Bmpire of

Japan and having an office aand place of busincss in the City of

New York, NWew York, Uaited Staves of America; and

MBSTA MACEINE COLPANY, a corporation organized and
existing under and by virtus of the laws of the Commonwealth of
Pennsylvania and having 1ts principal office and place of busi-
ness in the Borough of Jest Homestead, Allegheny County,

Pennsylvania, United States of America.e

TITHNESSETH:

into an Agreement

. THEREAS the parties hereto entered
~dated April 27, 1940, to which agreement reference is hereby
-~ gpecifically made, and which Agreement 1S hercinafter referred

to as the "Principal Agreement”; and

""HEREAS the parties to the - Principal Agreement desire
fo amend clause (a) of Section 1 of Article VI of the Principal
Agreement; -

NO7, THERSFORE, 1t 1s hercby agreed by and among the
parties hereto as follows: -

Clause (a) of Scction 1 of Article VI of the Pincipal
Agreement reading as T ollows: |
"ﬁ(@),_. ,, default shall be made in any payment (whether
‘such paymént is to be made in cash or 1in stock). required

to be paid by Manchuria a.nd_/or the Company to lesta
ander the terms of this Agreement, and such default shall

have continued for a pcriod of ton days;"

is hereby amcnded -to read as follows:

166




"(a) default shall be made in any payment (whether
such payment is to be made in cash or in stock) required
to be paid by Manchuria and/or the Company to Mesta under
the terms. of this Agreement, and such default shall have
continued for a period of ten days; PROVIDED, that for
the purposes of this clause (a) delay in making the
monthly payments mentioned in Section 2 of Article III
hereof shall bc cxcused to the extent of another twenty
days 1f such cdelay is unavoidable or beyond the reason-—
able control of lManchuria and/or the Company, but subject
to the Jimiwewicn that such delay shall not be excused
oftener than cuce in aagy period of six consecutive monthss!

Except as hereinafter expressly provided, the Principal
Agreomcnt shall not bc altcred, affected or modified in any way
whatsoever by the ecxwucution of this Supplemental Agrcement.

JITNESS the due cxecution hercof the day and year
first above written, |

MANSHU JUKOGYO KAIHATSU KABUSHIKI
KAISHA, otherwisc known as
L.ANCHURIA INDUSTRIAL DEVELOPLENT
CORPORATION

Witness: (Signed) George Yamaoka By (Signed)

Y. Yano, Director
(Signed) B. Tanabec

MITSUBISHI SHOJI XAISHA LTD.

BY (Signed)

Witness: S. Masuda, Manager

QSignOdZ George Yamaoka

MESTA MACHINE COMPANY

(Signed) A. E. Hackncy
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ESCROV _AGREEMENT

Made this 27th day of April, 19LO, by and among LAISHU
JUKOGYO KAIHATSU KABUSHIKI KAISHA (an English translation thereof
being MANCHURIA IFDUSTRIAL DEVELOPMENT CORPORATION, under which
name said Corporation sometimes does business), a corporation
‘organized and existing under and by virtue of the laws of . the
Empirc of lLianchukuo <nd having its principal office and place of
business in the City of Hsinking, Empiwve of Mlanchukuo (hereinafter
sometimes reforred tu as "ianchurial);

LIITSUBISEI SHOJI KAISHA LTD., a corpeoration or ganized
and existing under aud by virtue of the laws of the Empire of
Japan, having an office and place of business in the City of New
York, New York, United States of Amcrica (hereinafter sometimes
referred to as "iitsubishi"); and

IESTA 1LCHINE COLPANY, a corporation organized and ex-
isting under and by virtue of the layrs of the Commonwealth of
Pennsylvania and having its principal office and place of business
in the Borough of 'est Homestead, aAllegheny County, Pennsylvania,
United Statcs of America (hercinaftcr sometimes referred to as
"Mesta"). ' -

WITNESSETH:

"THEREAS the partics hercto entcred into an agrocment
of oven datc hercwith (hereinafter callcd "Principal Agrecment")
which contcmplates the delivery of certaln sccuritics to Guaranty
Trust Company of New York, New York (hereinafter called the Escrow
Agent) in escrov as therein set forth; and |

| TTHEREAS the said partics now desire ta arrangc Tith the
Escrow Agent for thce creation of said escrow at the times hcrein-
after sct out;

OW, THEREFORE; for a valuable consideration, it is
hercby agrecd by and among lanchuria, ]litsubishi and licsta as
follows:

1. lianchuria or liitsubishi will furnish and dcposit
scecuritics of the charactcr and at the times hercinaftcr speci-
ficd with the Escrow Agent in escrow as hereinafter sdct out.,

The sccuritics so dcpositcd shall consist of
(a) Bonds of the Imperial Japancsc Government known

as 30-Year Sinking Fund 6-1/2% Gold Bonds, External Loan
of 1924, Duc February 1, 19541: and/or
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(v) Japanese corporatc or municipal Bonds cguaranteed
by the Imperial Japanese Government as to both principal
and intcrcst, listed for trading on the New York Stock
Exchange, in coupon form, with both principal and intcrest
payable in United States Dollars at some city within the
United States of Amcrica.

of the total face or principal amount of Two lilllion Dollars; FPRO-
VIDED that, for thce purposcs of this Agreemcnt and 1n detcrmining
whether or nol the sccuritics so deposiied arc of the total face

or principal zrumat of Twe [1illion DolLars, the "face or orincipal
amount!" of Jaorpanese corporatc OT nmunicizal Fonds to be so dcpositecd
shall bec computed &l fifty per ccntum of the face or principal
amount stated in such corporate or municipal Bonds. On or before
July 1, 1940, llanchuria or llitsubishi i1l furnish and dcposit one
half of the securitics to be so depositved, and on or beforc

October 1, 1940, lanchuria or Hiitsubishi will furnish and deposit
the remainder of saild sccuritics. The securitics sO depositcd with
the Escrov Agent, as they may exist from time to time, arc herein—
after refcrred to as the "Pledged Securities.

P, Upon the happening of an Escrow Contlngency (as de-
fined in the Principal Agrecment), and upon Mesta's written re-
quest, the Escrow Agent shall deliver :the Pledged Securities to
licsta, which agrces to receive the same for the purposcs and with
the powers in licsta as specified in the Principal Agreement.

The Escrov Agent shall be justified in believing that an
Escrov Contingency has taken place 1f licsta shall file with it an
affidavit by licsta's President or onc -of its Vicc-Prcsidents that
an Escrov Contingcncy has happcned, and such affidavit may be re-
ceived by the Escrow Agent as conclusive -eiidence of the occur-
rence of any such Escrowv Contingcncy, and the Escrow Agent shall
be proteccted from and shall be relicved of any liability whatso-
ever -to Lianchuria and/or liitsubishi in acting upon any such affi-
davit belicved by the Escrow Agent to be corrcct and to bc propcr-
1y signcd. The Escrow Agent shall mail a copy of any such affi-
davit to Manchuria,

" i

Mcsta agrees that if so requested by the Escrow Agent,
it, on or beforc the delivery to Mesta oi the Plcdged Sccuritics,
by an Agreccment satisfactory in terms to the Ascrow Agent, will
indemnify and hold the Escrow Agent harmlcess against and from any
and all claims, losscs or damages madc or assirted against the
Escrov dAgent arising *hrough or becausc cf dclivery of thec pledged
scouritics to licsta under this paragraph 2 and any and all cxXpcnsecs

incurrcd by the Escroi Agent in defending against such claims,
locsco o1 damages.




>« Until the happening of an Escrow Contingency, and
until receipt by the Escrow Agent of the affidavit mentioned in
paragraph 2 of this Escrow Agreement, the Escrow Agent shall de-
tach the interest coupons s they mature from the Piledged Securi-
ties and shall deliver them to Iiitsubishi with the full right in
lMitsubishi or Manchuria to collect and retain the sums of money
represented by such interest coupons. From and after the happen-
ing of an Escrow Contingency and the receipt by the Escrow Agent
of the afore=:zid aifidavii, all interest coupons on the Pledged

Securitvies shall s li=2livered to Mest:.,, who chall have the right
to collect anf cpp .y the same as spec.iied in the Principal
Agreement,

L., On July 10, 1943 (unless the Escrow Agent previously
shall have received an aiiéuaV1t as set forth in paragraph 2 here-
of ), or on any earl:ier date upon receipt by the Escrow Agent of a
certificate from liesta, signed by its President or one of its
Vice-Presidents, certifyine that the escrow has terminated and
ended . and tnat 1t 1s proper to redeliver the Pledged Securities,
the Escrow Agent after the payment of the fees and of any charges
and expenses incurred by it in administering the said escrow,
shall deliver the Pledged Securities to i.itsubishi free and clear
of the terms of the escrow herein provided for, All fees, charges
and expenses of the Escrow Agent shall be paid by uancnurla pPro-
vided, however, that if liesta shall request delivery of the
Pledged Securltles pursuant to paragraph 2, hercof, before being
entitled to such delivery, it shall pay in full all such fees,
charges and expenses as shall not have been theretofore paid
by Manchurla.

D he Hscrow Agent, by its signature hercto, hercby
agrees to act under the terms of this Escrow Agrecment, subject,
however, to the following terms and conditions (which are hercby
agreed to by the parties to this Agrecment):

(a) The Escroww Agent shall not be required to see to
the deposit of any securitiecs hereunder, nor shall it be respon-
- sible for the amount or character of sccurities deposited herc-
under, except that upon written Treques: by liesta, it shall inform
Mesta what, if any, securities have beeun so uprSlted}

(b) The Escrow Agent shall rﬂt be ¢ ponsiblo for any
disposition that may be made of the picdse-w mccurities or any
interest couvons after delivery by it to Jepte or Mitsubishi
pursuant to the provisions of naragrzih 2, % or L4 hereof.

A

: (¢c) The Escrow Agent shall not be rcsponsible for the
collection of the principal of or inicrest on any of the pledged
securitics and upon delivery of the securitics deposited here-
under pursuant to.the tcrms hercot all obligations and liabili-
tics of the Escrow Agent under this Agccement shall terminate,




(4) The Escrow Agent shall in no event be liable in
respect of any matter or thing except the performance of the
‘duties expressly conferred upon it herein, and th: Escrow Agent
shall not be liable for any error. of judgment or .aistake of law
or fact, or in any case except for 1ts own wilful misconduct,
and it shall be fully protccted and held harmless from and
against any and all 1iability by reason of acting upon any sig-
nature, paper, docunont, tnstructions or ordcrs believed by 1%
to be genuinc or t: D2 prooperly signed, but t shall be re-

quired to act only i acodrlance with instruciions or orders
expressly proviied or in ithis Agreen.:nt any notice, instruc-
tion, order v dem:.. tc tlhie convrary notwitinstanding, The Escrow

Agent may advige w. 1 legel counsel selected by it, and any
action taken, suffored or cmitted in good faith by it 1n ac-
cordance with the oninion of such counsel, shall be full justi-
fication and protcction to 1t.

(e) Tae Escrow igent shall not in any way be respon-
sible for the payment of any federal, state or other taxes which
may be or become payable with respect to this transaction or the
securities deposited with it hereunder.,

(6) Nothing contained in this Escrow Agrecment shall
in any way or manner alter, modify, affect or impair any of the
rights and duties imposed upon the partics to this Escrow Agree-
ment by the terms of the Principal Agreement.

7. This agreement in all respccts shall be interpre-
ted and shall be construed according to the laws of the dtate
of New York,

8. TUnless otherwise agrced to in vriting by the par-
ties hercto and assentcd to by the Escrow Agent, all notices and '
lettors to be sent to Manchuria or Mitsubishi shall be mailed or |
telcgraphed to liitsubishi at No, 120 Broadway in the City, County
and State of Mew York, and all notices to licsta shall bc mailed
or telegraphed to Mesta at Pittsburgh, Allcgheny County, Common-
wealth of Pennsylvania. All such notices shall be deemed to have
becn given as of the datc of mailing or telegraphinge.

9. The parties hercto intend to be legally bound
hercby. ‘ ' ' |

IN TTITNESS THEREOF the partics hercto have caused
this Agrecment to be executed by their respective duly autho-—
rized officers the day and ycar first abovec written.

MANSHU JUKOGYO KAIHATSU KABUSHIKI
KAISZA, otherwise knovn as
LATICHURI. IITDUSTRIAL DEVELOPMENT
Witness: CORPORATION
(Signed) George Yamaoka

By (Signed)

—_______.._———ﬂ_——"

(Signed) B. Tanabe Y. Yano, Diroctor

e e it
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IITSUBISHI SHOJI KAISHA, LTD.

Witnoss: By: (S:egned’

et S eeae—
q -
Lu

. llasuda, llansger

(Sigqu) George }¢91252

A

IESTA i ACHIN. , COMPANY

Witness: By JLened !

—1.....‘ . - — . - .

l).onz lverscn, Prosidont

(8ignod) A, i Ha;j_;’:'-_j‘gz;r_' oy

Accepted and agreec o

*

GUARANTY TRUST G J/PANY JUF NEV YORK

By (Signed)
Arthur E, Burke, Vice President
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Exhibit 38 (Manshu Juki)

COPY OF REGISTRATION BOOK

Registration No. 583~1

Date of Entrys Mey 17, 1940

Nemes Manchuria Heavy Machine Manufacturing Company.
Head Offices N, 406 Daido Taigai, Tokub-~tsu-‘hi, Hsinking.
Description:s l. Manufecturing anc sellivg.of rolling mill,

hydraulic press and ste€l mill equipment,

2. Manufacturing and selling of general machilnes
and instruments. 3

Se Manufacturing and selling of forgings and
castings.

4, Manufacturing &nd sellihg of rolls,

5. Execution of business relative to the
aforesaid i1items.

6. Investing snd financing in the aforesaid
business.

Date of Incorporatione
May 17, 1940,

Total Amount of Capitals
S 50,000,000 Yen ,

Fece Amount Per Shares
50 Yen

Paid In Amount per Share:
o0 Yen

Restriction on Transfer of Stock:
The transfer of stock must have oonsent of the
compeny in advance.

Way of Public Notice:
Will advertise on “"Manshu-Shinbun" issued in
Hsinkinge.
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Residence and Names of Directorss

No. 212 Gosikikodo, Tokubetsu-Shi, Hsinking
Yosisuke Aikawa

No. 101 Teurrkodo Tokubetsu-Shi, Hsinking
"~ Yosialzi Yeno

No. 91:-8 Denyenchofu 3-Chome. Omoriku, Tokio City

vosimichi Murakemi
Y J o 50 19 5 400 B ) vt dd ;...Ll*_c-..ml

No. Ju13 Srainhatsurc, Tokubetsu-shi, Hsinking
Seijl Talanche:

Woodland Rcad, Pittsburgh, Pa., U.S.A.
LLorenz fversen

No. 45 Sumiveoshi-Cho Nekenoku, Tokio City
Ichiro Ilettori

No. 402 Kenkokuro, Tokubetsu-Shi, Hsinking
Shoichi Sera

No. 113-2 Denyenchofu J3-Chome, Omoriku, Tokio City
Kantaro Kishimoto '
Residence and Name of Auditors

No. 402 Kenkokuro TokubetSu—Shi, Hsinklng
Yasuhika Saito

We hereby certify that the above is. identical to the
original registration book.

May 27, 1940

HSINKING DISTKICT COURT HOUSE

By =~ Tnsule fLoki

Judge.
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Exhibit 39 - (Menshu Juki)

MINUTES OF THE SECOND MEETING OF DIRECTORS

MANCHURIA HEAVY MACHINE MANUFACTURING CO,
October 1lst, 19540
Date: October 1lst, 1940

Place: Head 'Off{ice, Hsinking, Manchuk1o

Resolutions

- The Chalrman, Yosisuke Aiknwe, requested discussion and
a resolution on the following matter: '

To incorporate under the laws of the Empire of
Manchukuo, the “Manshu Kikai Seizo Kaisha
Ltd.," (Manchuria Machine Manufuacturing
Company) with fully paid capital of
5,000,000 Yen at Hsinking.

This company to subscribe for the entire 1ssue
of saild stock. |

The resolution is approved and adopted,

October lst, 1940,

Manchuria Heavy Machine Manufacturing Co.

Yosisuke Aikewa, Director (Signed)
Yosiakl Yano, " {
Yosimichl Murakaml " o
Seiljl Wetanebe \ it
Ichiro Hattori L "
Shoichl Sera W {
Kantaro Kishimoto " "
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MINUTES OF THE THIRD MEETING OF DIRECTORS

MANCHURTA HFEAVY MACHINE MANUFACTURING CO.

October 10th, 1940

Dates October 10th, 1940
Pleces Head Cffice, Hsinking
Resolutions

The Chrirmen, Yosisuke Aikawr, requested discussion and
resolution on the follcwing matters:

To nrssign 60,000 shares of the Manchuria Machine
Manufacturing Company owned by this compeny, of
~which the total face value is 3,000,000 Yen fully
"pnid, to the shareholders of the Teikoku Chukosho
" Ltd. (Imperisl Steel Casting Company) in exchange
for 40,000 shares of their compeny's stock, the:
totel face volue of which is 2,000,000 Yen, but
1,650,000 Yen pnid, in addition to 1,350,000 Yen

in cash. '

The resolution is approved and adopted.

October 10th, 1940.

Manchur in Heavy Machine Manufacturing Co.

Yosisuke Aikewe, Dilirector (Signed)
Yosiakl Yano, i u
Yosimichi Murakami, " | "
Seiji Watanabe, " 3
Ichiro Hattora, T "
Shoichi Sera W n
Kentero Kishimoto, % L
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Exhibit 40

Mesta=MSK Correspondence

Listing Drawlngs Sent to Manshu Jukil

MESTA MACHINE COMPANY

Pittsburgh, Pa-
December 6O, 1940,

Mitsubishi Shojl Keisha, Ltd.

120 Broadwey
New York, New York

itty G. F. Norton
Machinery Depte

Subjects Heavy Machinery Manufacturing Company

Gentlemens

are today forwarding you, as listed

‘one set of ozalid prints and one set of blueprints covering
location of mechinery, foundation and detail drawings of

for the above comparlye

Under separate cover WE

below,

the design,
the machine shop

For Constructlon of Machine Shop Building:

Description

Dwg . NO.
98000 General Plant Layout
, 98002 Cross Section of Building and Crane
Girder Plen
98003 Top Chord, Bottom End Plan and Longitudinel
Sections
98004 fnd and Side Elevutlons, Typical Sections

of Brickwork

Location of Mechinery in Machine Shop:

Dwg. No. Description
98025 Listing and Location of Machinery
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Foundation and Details for Construction of Machine Shop

Building:
Dwg. No. Description
98050 Structural Steel Index
98051 Erection Diagram for Top and Bottom Chord
98052 Erection Diagram for Top and Bottom Chord
980053 Erection Diagram for Crane Girder Plan
ald Side El~=vation
98054 Detuil of 92!'-4" Roof Truss
98055 Detail of 42'-0" Roof Truss
98056 Detail of Crane Girders
98057 Detail of Crane Girders
98058 Detail of Crane Girders
198009 Deteil of Crane Girders
98060 Detail of Bottom Cord Bracing
98061 Detail of Purlins and liateral Plates
98062 Detail of Euve Struts and TPop Cord Bracing
98063 Detail of Column Bracing
98064 Detail of Lift Beam, Lintel and Sills
98065 Detail of Columns 3 -
98066 Detail of Leun-to Columns
98067 Deteil of Center Columns
98068 Detail of Gable Columns
98069 Required List for Center Columns and Trusses
98070 . Gutters and Down-Spouts:
98071 Sheeting Diagram: Plan -
98072 Sheeting Diesgram - Sectiocns
98073 Elevation Brick Mesonry
98074 Details of Brick Masonry
98075 Foundation Plans and Detnils
Very truly yours,
MESTA MACHINE COMPANY
(Signed) Vie Vie Powell
ROHorning/fr Genercl Sales lensger
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MESTA MACHINE COMPANY

Pittsburgh, Pa.
January 24, 1941,

Mitsubishi Shoji Kaisha, Ltd.
120 Broadway
New York, New Yorx

Att: £ P1l NOI‘tUIl
Machinery Dept.,

Subject: Heavy Machinery lManufacturing Company, Ltd.
Drawings for Forge Storage Yard Crane
Runway, Scrap Yard Crane Runway, Forge
Shop and General Arrangements of Equipment

Gentlemens

We are sending under separate cover Two (2) sets of blue-

prints and one (1) set of ozalids on the above subjects The drawing
numbers and titles are as follows:

FORGE STORAGE YARD CRANE RUNWAY

98000 - General Plant Layout revised December 18, 1940
908008 - Design drawing =- Forge Storage Crane Runway
98150 - lndex

98151 - Erection Dlagram

98152 - Columns

98153 -« Columns

98154 - Crane Girders and Bracing

SCRAP YARD CRANE RUNVAAY

98009 - Design drawing Scrap Yard Crane Runway, revised
December 20, 1940

98158 - Index

98159 - Frection Diagram

98160 = Columns

98161 - "A'" Frame

98162 - Bracing - Crane Girder

98163 - Crane Girders

98164 - Foundation for Scrap Yard and Forge Storege Yard
Crane Runways
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FORGE SHOP

98005) | -

98006) = Design drawings - Forge Shop, revised December 18, 1940
98007) |
08078 - Index

98079 - Top and Bottom Chord Plan - Erection Diagram
98080 - Girders and Side Elevations

98081 - Main Trusses

98082 = Lean -To Trusses

98083 - Crene Girders

98084 - Crane (Girders

98085 - Bottom Chord Brecilng

98086 = Purlins and Lateral Plates -

98087 - Eave Struts and Toep Chord Bracing

98088 - Vertical Bracing '

98089 - Lift Beam, Sills and Miscellaneous

98090 - Main Columns

98091 - Lean-To Columns

98092 - Gable Columns

98093 - @Gutters and Downspouts

98094 - Sheeting Diagram

98095 = Sheeting Diagram

08096 - Elevation of Brick Masonry

98097 -~ Details of Brick Masonry

98098 - Foundation

98099 - Required List - Trusses

98165 -~ Plan and Elevations - NMonitor Diagram

98166 - Monitor Details | -

98167 - Details of Purlins and Monitor lraming

98168 = Crane Girders

GENERAL ARRANGEMENT OF EQUIPMENT

98026 - Forge Shop = Foundry - Gas Producer - Sorap Yard-
Forge Storage Yard
98001 - Placement Diagram of Cranes

Very truly yours,

MESTA MACHINE COMPANY

(Signed) Vi, Vi. Powell
DLyle/rr : General Sales Menager
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MESTA MACHINE COMPANY

Pittsburgh, Peae

Merch 29, 1941

Mitsubishi Shoji Kaisha, Ltd.,
120 Broadway

Gentlemens

We are sending, under separate cover,

prints and one set of ozalids on the above subject.
bers and +itles are as follows:

New York, New York
Att: Mr. G. F. Norton
Machinery Department
Subject: Drawings for Foundry, Pattern Shop and

gand and Pattern Storage Buildings =
Menchurie Industrial Development COTrpe

two sets of blue-
Prawing num=

FOUNDRY
98010 Tvpical Cross Section and Crane Girder Plan
98011 Top Chord, Bottom Chord, Plan and Elevation

98012
98016
98017
98175
98176

Elevation and Brick Construction Details
Three 75'-0" Girder Irusses

Charging Floor

Index

Frection Diagream

98177 Frection Diagram
98178 Erection Dlagram
98179 Erection Dilagram
98180 -~ Erection Diagram
98181 Main Trusses

98182

ILLean=To Trusses

98183 Trusses = Required List
08184 Monitor Details

98185 Crane Girders

98186 Crane Girders

98187 Crane Girders

08188 Crane Girders

98189 - Bottom Chord Bracing

98190 Purlins and Lateral Plates

98191 - Eave Struts and Top Chord Bracing
98192 Purlins and Monitor Freming

98193 Purlins and Struts

98194 - Vertical Bracilng

98195 - Main Columns
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FOUNDRY - (Continued)

98196 = Lean=-to Columns
98197 - Gable Columns |
98198 - Lift Beam, Sills, Miscellaneous
98199 - Three 75'~0" Trusses
98200 - Three 75t=0" Laced Girders - Top Chord
98201 - Three 75!'~0" Laced Girders - Bottom Chord
98202 - Three 75'-0" Laced Girders - Diagonals
98203 = Thres 76+ 0° Lnced Girders - Stub Columns
98204 - Thr=¢ 75 ~-0° Laced Girders - lecing and Battens
98205 = Three 75:+0" Laced Girders . Required List for
Back Truss and Columns
98206 = Mein Columas Supporting three 751'-0" Laced Girders
98207 - Sheeting Diagramn
98208 = Sheeting Dlagram
98209 "= Gutters and Downspouts
98210 - Elevations - Brick Masonry
98211 -~ Elevations - Brick Masonry
98212 - Foundstions = Plan and Details
98213 - Details - Brick Masonry
PATTERN SHOFP
98014 - Plan, Elevatlons and Cross Section .
98225 - Index " | | "
- 98226 - Erection Dilagram
08227 - Trusses |
98228 - Purlins, Bracing, etc.
98229 « Sheeting Diagraim
08230 - Gutters and Dowrnispouts
SAND STORAGE AND PATTERN STORAGE
98013 - Plan, Elevation and Cross Section
98015 -~ Plen, Elevation and- Gross Section
98236 - Index '
08237 - Erection Diagram.
08238 - Trusses
98239 - Purline
98240 - Bracing
08241 < Track Girders
98242 - Sheeting Diagream
98243 - Gutters end Downspouts
. MACHINE SHOP,
98018 = Heating Diagram

This now completes the delivery of drawings and we would
appreciate & check for $75,000,00 now due in accordaence with the

agreemente
Very truly yours,
MESTA MACHINE COMPANY
DLyle :MS 182 (Signed) 7i. Vi. Powell




MESTA MACHINE COMPANY
Pittsburgh, Pa.

March 29, 1941

Mitsubishi Shoji Keisha, Ltd.
120 Broadway
New York, New York

Gentlemen:

Atte Mr. G, F. Norton
Machinery Department
Subject:s Drawings and Specifications for
Open Hearth Furnaces, Iron Furnaces,
Heating Furnaces, Annealing Furnaces, etc.

TIn accordance with the request of Mr. Murakami, we are

sending under separate cover, ON€ set of ozalids and specifica=
tions covering Open Hearth Furnaces,
Annealing Furnaces, etc.

Iron Furnaces, Heating kurnaces,
Drawing numbers and titles are &as follows:

92759 - Open Hearth Furnace (Cross Section
98027 Open Hearth Furnace
98028 Alir PFurnace

98030

Car Type Annealing Furnace

89176 - Annealing Pit, Arrangement and Section
88363 - 80 Ten Ladle ~
52854 - Iron Ladles

98031 - Foundry Pits

98032 - Coke Fired Drying Ovens

98033 - Turntable for Manipulator
980305 Circular Pit Type Furnace
85%24 - 0il Cooling Equipment
98036 Car Type Heating Furnace
87666 - Heating Iurnace

665905
98087
52805

Heating Furnace
Annealing Furnace
0il Quench and Yeter Basin

Titles of specifications are &5 follows:

Two
One
One
Two

(2) Batteries of Car Type Drving Ovens
(1) Turnteble for Forge Shop Manipulator
(1) 80 Ton Steel Ladle

(2) 8'-0" x 9'-0" Annealing Furneces

one (1) 7'-6" x 60'-0" and 71-6" x 120'-0"

One

Horizontal Type Annealing Furnaces

(1) 5'-0" x 5'-0" Heat Treating Furnace
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One (1) Circular Pit Type Oil Quench Tank
Three (3) 75 Ton scid Open Hearth Furnaces
Eight (8) Air Furnaces
One (1) Three Hole Gas Fired Pit Type Annealing Furnace
Five (5) 9'-8 1/2" x 42'-10 1/2" Car Type Annealing Furnaces
Iron Ladles ;
Six (6) Circular Pit Type Preheating Furnaces
One (1) 9'-8-1/2" x 21'-6" Car Type Annealing Furnace
Two (2) CGircular Pit Type Heat Treating Furnaces
Two (2) 9 0% x §°'- 9" Heating Furnaces and One
. (1) Double Feating Iirnace

Two (2) 11°'-6% x 24'-0" Car Type Heating Furnaces,

One (1) 11'=6" x-15'-0" and Two (2) 9°'-0%" x 15'-0Q"

Heating Furnaces
Two (2) Heating Furnaces

Two sets of blueprints and specifications have been
delivered to Mr. Murekami.

Very truly yours,

MESTA IMACHINE COMPANY

DLylesME (Signed) W, Yi. Powell
. General Sales Manager
CC: Mr. Murakamil |
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MESTA MACHINE COMPANY
Pittsburgh, Pa.

March 3lst, 194l

iiitsubishi Shoji Kaisha, Ltd.
120 Broadwey
New York, N. Ya
Att: Mr. G. F. Norton
Machinery Department

Subject: Drawings for 14t-0" x 14'=0" x 33'=0"
Mcsta Heavy Duty Planer for Manchuria
lg@ystrial Development Corp.

Gentlemens

In accordance with your Order No. TR-9512-A we are sending
under separate cover one (1) set each of List of Parts: FErection,
Lubrication and Operating Instructions; and Ozalid Copies of design
and detail working drawings. Drawilng numbers are as followss

88050 88063 88092 88084 89377
88051 = 88064 88094 88085 89378
88053 88065 88073 87708 89390
88054 88066 88052 88967 89391
88055 88067 88074 85022 89382
88056 88068 88089 87457 89379
88057 88069 88088 89386 89393
88059 88070 88090 89388 89375
38060 88071 88080 89387 89376
38061 88072 88082 89389 39383
38062 88091 - 88083 89385 89384

In sccordance with the instructions of your order we
delivered on March 28th, 1941, at our works to Mr. Murakami of
NMenchuria Industrial Development Corporation two (2} sets each of
blueprints; list of parts; and Erection, Lubrication and Operating
Instructions.

The above listed drawings furnished with list of parts;
Erection, Lubrication and Operating Instructions, as stated in our
quotation of March llth, 1941, includes the right to manufacture
one (1) Planer only.

Very truly yours,
MEST4 MACHINE COMPANY

(Signed) ‘ee, lie Powell
R General Sales Maneger

1890
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MESTA MACHINE COMPANY
Pittsburgh, FPa.

March 31, 1941

Mitsubishi Shoji Keisha, Ltd.
120 Broadway
New York, New York

Att: Mr, G. F, Norton
Machinery Department

. Subject: Drawings for 120" and 8" Combination
. Boring, Sheping and Milling Machine
-nd Quick-Acting Forging Press

Gentlemen:

In accordance with your Order TR-9561-A, we &arec sending,
under separate cover, One (1) set each of list of Parts: Erectlon,
Lubricetion a@nd Operating Instructions; and ozalid copies of Design
end Detail Working Drawings. Dreawling numbers are as followss

120" & 8" COMBINATION BORING, SHAPING AND
MTLLING MaCHINE

M—

88187 87313 88192 87975
88188 BT715 88193 89349
38189 87735 87709 88182
88190 37814 87903 88227
88191 87843 87907 86420
88200 87707 87844 88203
88183 87705 88199 89219
88184 B7845 88201 87717
87839 87752 88202 88204
87848 88185 87703 88205
87 708 87841 89237 88206
66802 37849 88197 88207
X1081 87818 38203 89348
87714 87706 88170 89371
87711 38186 87974

7500 NET TON QUI CK-ACTING FORG

ING PRESS AND EQUIPMENT

INCLUDING 175 TON MOTOR DRREVEN ROTATING BLOCK
T278¢& 73153 73168 TELTE
700917 73152 73111 72173
Taloo 73182 72318 72180
73128 - 5456 7317¢ 731ed
Ta.151 73168 70900 73126
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73131 73158 72181 73127
73129 71514 7314l 73202
73130 73156 - 73199 73154
73113 73107 73204 73135
73140 70101 73197 73136
73143 71989 72167 73146
75132 72309 73203 73148
70978 72310 73170 73149
72756 72311 72941 73150
72748 72313 73210 73166
73138 '(231% Les  TOETO To1i61
75169 72319 72940 73169
72162 72816 72945 73209
73143 TeSLT . T5207% 73196
72165 73164 73208 89581
73142 73162 73206 89582
73159 72360 Tel7o 70102
73160 73164 T4176 89523
73100 73165 72199 89580

73147 Te17% 72184

73154

In accordance with the sinstructions of your order, We
delivered on March:28; 1941, at our works, to Mr. Murekami of
Manchur ia Industrial Deve lopment Corporation, two (2) sets each of
Blueprints; List of Parts; and Erection, Lubricetion and Operating
Instructions, for the Combination Boring, Sheping and Milling Machine.
The Blueprints, List of Parts, Motor List, Preparation of Press and
Forging Instructions for the 7500 Net Ton Quick=-Acting Forging Press
and Equipment, we have delivered one (1) set to Mr. Miyazeki at our
works. The other set is being mailed, under seperate cover, -to
Vir., Murekemi, at Mitsubishi Shoji Kaisha, Ltd., New York, N. Yo

with each set of blueprints we have furnished one print of

drawing, =72739, - showing arrangement ~f the 6000 Ton Mesta Shop ‘
Presse.

The above listed drawings furnished with List of Parts;
Frection, Lubrication and Operating Instructions &8s stated 1n our
quotations of Merch 11 and March 195, 1941, inelude the s
enufecture One (1) Planer, IwO (2) Combination Boring, Shaping end
Milling Machines and One (1) 7500 Net Ton Quick~Acting Forging FPress,

on 1y e
3 Very truly yours,
MESTA MACHINE CO MPANY
(Signed) Tie Ve Powell
DLyle:MR General Sales llanager
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Pntent No

T e e e e e e e e e e e . e e e e et

Re=issue
16, LT

Re=1ssue
18,992

1, 488, 147

1,533,870

1,988,871

1,552,056

1, 560, 708

1,581,842

1,615,279

1,629,504
1, 660,510

1, 680,048

1,702,128

1,706,718

1, 749, 430

Date

9-29~25

11-7=33

3=-25=24

4e14-25

- 4~14-25

Oe=lw?25

11-10-295

4-20-26

1-25=27

0=24=2T

2w28w28

8=7-28

2-12-29

3=-26=-29

S=4-30

Exhibit 41

List of Mesta Patents
Given to Manshu Juki

Patentee

Le Iversenx
L. Iversen*
Ge J. Bryen et ol*

L. Leex*

L. Leexx

L, lversenx

Fo. E. Mestax g

L. Iversenx

L. Iversen*x

L, Iversen*x*
L. Iversen*

L. Iversen

Co I. Niedringhnus#*
L. W. Mestn

H L F ° T\Tﬂhr *

L. Iversen%x

188,

Title
(Mill Coupling for
Spindles)
Roll Mounting
(Bearing . Chucks for
Rolls)
Valve

Operating Mechanism

for Pickling Machines

Operating Mechanism

for Meight Supporting

Plungers

kolling Mill
(Flexible Coupling)

Annealing Boxes

Menipulator (Slab
Turner )

Velve

Method of Meking
Velves

Roller Table Line
Shaft Berring.

Apparatus & Method
of Shearing (Rotary
Flying Shear)

Chilled Cast=Iron
Roll

Pickling Machine

Rotary Shears




Patent No.

1, 761,470

1,776,436

* 1,793,221

1,859, 359
1, 876, 440

1,876, 456

1,876,457

1,890,221

1,894,141

1,900, 344

1,902,532

1, 904,434

1,910,889

1,921,353

1,935,091

1,935,092

1,936, 672

Date
6=3=30

9=-23-30

2=17-31

5~24~-77
9=-6=32

9=6-32

- 9-6-32

12-6-37

1-10-33

 3-T=33

3=21=-35

4~18=-35

5=-23-35

8=8-~33

11-14-33

11-14~33

11-28=33

Patentee

——_—__—__———___—_—-—___'_——_———__—

Ge

L.

Lo

Lo

¥

G

Ge

G.

L.

L.

Lis

L. Fisk=*

Iversen

Iversenx

L. Fisk* .

d. Woodx

Iversen et alx

Iver senx

Iversen

Je TooOd*
Lversenx
Trinks*
L, Fisk=x
L. Fiskx

L. Fisk*

Iversenx

Iversen et alx

Iversen et al*

189,

Title

Cooling Bed

" Rolling Mill

(Tfiork Roll Supports)

Clutch

- Apparatus for Conveying

& Spraying Moterial

Rotary Pickling Machine
(Four-Arm)

Shears (Rotary Flying)

Roll Leveler .

Method & Apperatus for
Leveling & Shearing

Metal Stock

Rotary Pickling Machine
(Four -Arm)

Roll Mountiné
(Back-Up Roll Supports)

Method of OUperating
Pickling, K Machines

(4-Arm)

Ccoling Bed ‘

Rolling Mill,
(Merchont Mill)

Cooling_Bed_

Apperatus for
Balancing Rolls

Appﬂrﬂtﬁs for Coiling
Materinl (Hot Strip
Coilers)

Rolling Mills
(Roll Balance)




Patent No e

Date

Patentee

1,937,194
1,949, 717
1,954,123

1, 904, 13&

1,956, 952

1, 960, 307
1,960,814
1,964,147
1,964,241
1,990,084
1,999,838
2,002,531

2,003,129

2,004,871

2,007,533

11-28=-33 G.

3=6~34

4-10-~34

4~10-34

5-1-34

5=-29=34
5-29=-34
6-26=-34
6=26«~34
2-5-3?

4=-30=-354
5=28+«35

5=28=35

6-11-35

T=9=35

L.

Ge

L.

G.

C.

T

L.

G

Co

Le

L.

Title

W

L. Fiskx*

Iversen

L. Fisk et al%

lversen*

Iversenx

L, Fisk*
Iversenx
L, Fisk#*
E. Bedellx"
R. Moxley*x*
lversenx
L. Fiskx

E. Bedellx

Iversenx

Iversen#*

1 90-,

Apparetus for Handling
Materials (Cooling
Bed Arrgt.)

Method & Apperatus
for Shearing (Rotary
Flying Sheer)

Cooling Bed

Apperatus for Shearing
(Rotary Flying Shear)

Method & Apparatus for
Shearing (Rotary
Flying Shear)

Conveying Means for
Mills (Merchant Mills)

Apparatus for Shearing
(Rotary Flying Shear)

Material Handling
Apparatus (Cooling Bed )

MetHod & Apparatus for
Tensioning Material

Coil Handling Method
& Apperatus (Feed Reel)

Apparatus for Shearing
(Rotary Flying Shear)

Rolling Mill (Precision
Vertical Mill-Rounds)

Control Device for
Rolling Mills (3-High
Sheet)

Feeding & Shearing
Mechenism

Method & Appératus
for Shearing (Leveller
& Flying Sheer)




\
Patent No. Date

Patentee Title

M

2,009,695

7-30-35 L. Iversen et el* = Shearing Apparatus

2,039, 959

2,043, 665
2,047,509

2,059, 460

2,061, 659

2,066,565

2,085,981

2,109,904

2 111,008

2,113,050

2,117,009

2,119,890

0=5=36

6-9-36

Teedde 55

11=-3~26

11-24-36

1-5=-37

- T=6=3T

3=1=38

3=10-358

 4-5-38

5-10-38

~ 5-31-38

L.

Lo

. ™

3P

L.

Lo

L.

T

Iversen*

Iversen et nlx

Iversenx

Iversen*

Iversenx

Iver senx

Iver senx
Iversen
(4 L
Fo Poul*x

Iversenx

Fo. Paul**

L. Iversenx

191

(Rotary Flying Shear)
Rolling Mill (6-High)

Apparatus for Forming
Tubes

#clling Mill (Precision
Verticel Mill)

Method & Apparatus

for Scale Breaking &

Edging Hot Metal Slebs
(8lab Squeezer & Turn-
around )

&

Apperatus for Shearing
(hotary Flying Shear)

M=thod & Apparatus for

" ghearing (Rotery Flying

Sheer )

Method & Apparatus for
Shearing Metal Strip
(Rotary Flying Sheer)

Apperatus for Metal
Rolling (Slab Turn-
eround & Pusher)

Edge Guide for Strip
Mills (Coiler Entry
Guides)

Rolling Mill & Method
of Operating the Same.
(Roll Balance)

Apparatus for and
Methed of Disposing
of Crop Ends in Strip
Mills

Rolling Mill (Screw=-
down Control)




Title

Patent No. Date Patentee
2,141, 394 12-27=38 L. lversen* Apparatus & Method for
Handling Sheetlike
Material
2,163,699 E=27=30 i Fi Paulske Method & Apparatus for
Rolling Hot Strip
Material (Strip
Temperature Control)
2,168,827 8-8-359 .. lversenk Annealing Plant
2,498,000 5-23-40 Lis -lversen® " Method & Apperatus for
' Lollinz Metal Strip
(Reversing Koughers 1in
Hot 1Mill Train)
2,006,310 6-4-40 Lo Iversen#* Trimming Machine
| (Rlectric Flash Trimmer
ueed with Flash Welder)
2. 208510l 6-4-40 L. Iversen Welding of Lengths of
Strip Metals., (Electric

ol

f.ash Yelder)

NOTES: (*) = indicates Patents owned by Mesta by assignments

nts controlled by llesta - royalty basis.

(*x) - indicates Pate




Exhibit 42 o (Menshu Juki)

SUSPFNSION AGREENZNT

| MADE this Z'th day of June, 1941, by iad smong
MANSHU JUKOGYO KAIHLY U KABUSHIKI KAISHA (an Enciish +ranslation
thereof being MANCHU~!.i INDUSTRIAL DEVELOPMENT CTEPOR/ATION, under
which name said corporation <ometimes does busimzss),. a corporation

organized and evigtin, unds: and by vairtue oif “whe Liws of the Empilre
of- Manchukxuo anr having its princiral o.lifice ard plece of business

. a Sp ~ R : . . & J < i

in the city of Hsinki)ye, Empire of Manecbnkuo (nerewnerter ' sometimes

reféerred to as “iancluaia%):

MITSUBISHI 5HOJI L[KAISHA, LTD., a corroration organized and
existing under and by virtue of the law=s of the ¥wpire of Japan and
having an office and jplace ¢ business in the l.t7 -f New York, New

York, United States o7 America (hereinaf<er sowctiies referred to as
"Mitsubishi'); |

MANSHU JUKI KAISHA, LTD. (an English L -.r3lation thereof
being MANCHURIA HEAVY MACHIN.? COMPANY, LTD., und-i whiclh name said
company scmetimes does businets), a corporaticn <-rfanized end exist-
ing, under and by virtue cof the lsaws of the Empire of Manchukuo and
having its principel office and place of business in the City of
Hsinking, Empire of Manchukuo (hereinafter sometimes referred to as
the "Company"); and |

MESTA MACHINE COMPANY, a corporation crgan:zed and exist-
ing under and by virtue of the laws of the Commoawealth sf Pennsyl-
vania and having its principal office and place of business in the
Borough of West Homestead, Allegheny County, Pennsvlvania, United
States of America (hereinafter sometimes referred to as "Mesta");

—

WHEREAS Manchuria, Mitsubishi and Mesta entered into a "r
certain agreement in writing dated April 27, 1940 (lateramended
by an agreement dated April 29, 1940), which agreement as amended
(hereinafter referred to as the "Principal Agreement") was subse-
quently ratified and confirmed by the Compeany; and

WHEREAS Manchuria, Mitsubishi and Mesta entered into an
agreement dated Anri! 27, 1940, with Guaranty Trust Company of
New York, which wis subsequently ratified and confirmed by the
Company and which is hereinafter referred to as the "Escrow Agreement";
and

WHEREAS the parties hereto are of the opinion that the
Principal Agreement, through no fault of any of the parties thereto
and because of reasons beyond their control, cennot be fully performed
et the present time, and accordingly the parties hereto desire to
suspend further performance under the Principal Agreement upon the
terms and conditions more particularly hereinafter stated;
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WITNESSETH Thet, 1n consideration of the ﬁremises and of
the respective covenants, agreements and. promises herein contained,
it is hereby agreed by and among the parties hereto as followss:

d 1. The perties hereto stipulate that'Perhaéed Machinery

"aggregating & purchase price of $640,921.70 hes been sold and
delivered by Mesta under the terms of Article TI of the Principal
hgreement, and that, efter applylng the cash payments of $150, 000
each made to Mesta cr Mayv 1, 1941, and June 1, 1941, under and by
virtue of clause (b) of Sectlon o of Article IiY¥ of <the Principal
Agreement, the amoun ¢ now due for the Purchesei Machinery so sold
and delivered 1S $34C.921:70 Manchui ia and/oy the Company has
this day paid to Mes<ta the said sum of $340,921.70, the receipt
thereof being hereby qcknowledged by Mesta.

It is further stipulated thet Mesta has furnished TO
Manchuria or the Company certain drawings for tn< anufacture of a
. forging press, & plarer, and two combination boring, shaping and
milling machines, which drawings Were deliverec by Mesta under the
Principal Agreement pursuant to Mitsubishi ordese MOSe TROG6L=A
end TR9512-A, ana that the price owing to Meste ior sald drawings
is the sum of $175,000, Manchurila and/or the C-mpany has this day
paid to Mesta the said sum cf $175,000, the receipt thereof belng

hereby acknowledged by Mesta.

5. It is stipulated thatv Manchuris or the Company has
placed orders with Mesta for certailn specific electrical equipment,
which is presently undelivered and unaffected by embargoes, requisi=-
tion or other restrictions imposed Dby the United Staves Government,
and that the purchase Prige of said specific equipment (hereinafter
referred to as "Additional Purchased Machinery') is $165, 100.

Mesta will use 1ts best efforts SO that the Additional Purchased
Machinery shall be completed and delivered on or before August 1o,
‘ 1941, Menchuria and/or the Company will pay To Mesta the®purchase€
| price 0% Additional Purchased Mechinery @S the various ltems
" thereof are completed and delivered. In the event that before
delivery it becomes impossible oOr illegal for Manchurila or the
any or all of said Additional Purchased
Machinerv from the United States TO Japan,: then end in such case
Menchuria or the Company shall have the right, by vritten notice TO
Mesta, to cancel the order for such unfinished portion of the

Additional Purchased Machinery as cannot De exported, but on condl-
tion that, in such CQSE, Manchuria, Mitsubishi or the Company shall

pay to Mesta the costs and exXpenses incurred or expended Dby Mesta
up to the ddte of such written notilce in connection with that part

of the Additional Purchased Machinery covered by said cancellation

notlice.,
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2. In nddition to the Purchsased Machinery already sold rnd
delivered, and in addition to the Additional Purchrsed Machinery.
hereinbcefore mentioned, Manchuria, Mitsubishi or the Compeny has
hitherto plnced orders with Mesta for other items approxime ting
$2,000,000, some of which orders were later cancelled. All of said
orders, ns originally pleced, whether hitherto cancelled or not, ore
hereby confirmed., However, all of saild orders are hereby suspended
for a period of not more than five years from the -date hereof, and
Mesta shell be under no obligation to perform, and shall not perform,
its obligntions under the Prinecipal Agreement ‘in respect thereof
during such p ricd of sus;cnsion. Whon and - f Menchuria, Mitsubishil
or the Compean: desires TO teymincte said per'nd of suspension, written
notice to tanc effect shall be given to Mes:ta. In such event, the
prices, dates of dellivery and the terms of payment of the Purchesed
Me.chinery covered b~ such original orders shz11l be adjusted between
the parties, subject tTo any revision of specific equipment which may
then be agreed upon, and cfter uny such nd jus*ment and revision, seid
period of suspensic: Sha’l terminate T suzh period of suspension
is not terminated as aforesaid within five yours from the date hereof
then all of said orders shull be cuncelled wichout liabllilty upon any
party hereto.

4., Upon the execution and delivery of this Agreement,
Manchuria has paid or caused to be paid to Mesta the sum of $878.61,
the payment thereof being hereby acknowledged by Mesta, which payment
shall be in full satisfaction, release and discharge of all oblige-
tions of Manchuria %o Mesta accrued or hereafter accruing under the
provisions of Section 5 of Article 1V of the Principel Agreemente.

5. Contempprenecusly with the execution of this Agreement,
Menchurin, Mitsubishi or the Company will establish an irrevocable
end confirmed letter of credit with The National City Bank of New
York, N. Y., in favor of Mesta 1n the emount of $165,100, for the
purpose of paying to Mesta such amounts as may be owing to it under
and by virtue of the provisions aof pa agraph 2 of this Agreement.,
Peyments shall be made from time to time to Mesta under snrid letter
of eredit nguinst sight draft with either shipping documents or
Mesta certificrte attuched.

- 6. Upon the payment of the sums to be poid to Mesta under
the terms of paragraph 1 hereof,; &nd upon the ¢stablishment and
confirmhtion of the letter of credit mentioned in paragraph 9 hereofs

(n) Mesta will forthwith return to Mitsubishi, for
the account of itself, Monchuria or the Company as thelr
interests may appear, the Purchase Price Stock hitherto
received by:Mesta under and by virtue of Section 2 (2a)
of Article IIT of the Principrl Agreement, duly endor sed
and neithér Menchuria, Mitsubishi nor the Company shall
be obligoted to puy Mesta the repurchase price of the
snid Purchase Price Stock or uny interest or dividends
in respect of such Purchese Price Stock due after Mey 31,
1941, nor otherwise obligated in eny way whatsoever oo
Mesta in respect of scid Purchase Price Stock either as
stockholder of the Company or otherwise,
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(b) Mesta will forthwith return or cause .
Guaranty Trust Zompany of New York to return to
IIitsubishi for the account of itself, Manchuria or
the Company, as tThelr interests mey appear, coLlateral
security stipulated in Article V of the Itincinal
Agreement, herctofore deposited pursuant wo une TErms
thereof bv Marc.uria, Mitsubishi and the “ompany under
the Escrow Agraement hereinabove referred o, enrtered
into by and henwsen the parties hereto aa. Guoranty
Trust Compeny oFf New York, free snd clear of cay liens
or claims that it or its successors and &assigls may
have in the semn2, notwithstanding any provisicn to the

- contrary contained in said Escrow igreement. |

7. Mitsubishi, by its execution her~of consents to all
the terms and provisions ¢f the foregolng Agr cemert, and agree that
nothing therein contained cthall affect 1ts Li2sility as Guarantor
under the terms of section 1fof Article V of %wn= Principal Agreement.

The parties hereto intend to be leguli.v ccund herebye.

IN %TTNESS WHERZOF the perties heret: hir their duly
suthorized representatives have executed this nstrument the day
and vear first above written.

MANSHU JUKOGYD KAZHATSU KABUSHIKI
KoTSHA, otherwise known as MANCHURIA
INDUSTRY AL DEVILOPMENT CORPORATION,

BY Se Masuan (8G)
WLTNESS: - \ttorney-in--act
B. Tenebe MITSUBISHI SHOJY KAISHA, LTD.
By S. Masuda (SG)
WETNESS « Maneger
George Yamaoka MANSHU JUKI SEX7Z0 KATSHA, LTD.

otherwise known &asc ANCHURTA HEAVY
MACHINE COMFANY. LTU.

By S. Masuda 1 (SG)
WITNESS Attorneyv-in--rFact
B. Tenabe _ ”
T MESTA MACHINE. COMPANY
| By F. i. Mesta . (SG)
WITNESS Vice=-President

H. E. Hackney
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‘ AGREEMENT

MADE this 27th day of June, 1941, by and between
MANSHU JUKOGYO KATHATSU KABUSHIKI KAISHA (en English translation
therecf being MANCHURIA INDUSTRIAL DEVELOFMENT CORPORATION, under
which name said corporation sometimes. does business), a corporation
organized and existing under and by virtue of the laws of the Empire
of Manchukuo &rd having its principal office and place of business
in the City of Hsinking, ¢ opire of Manchukuc (hereinafter sometimes
referred to es "Manchuria" )}, and

MESTA MACHTYNE COITPANY, a corporaticn organized and
existing under and b:- virtue of the laws of Tae Commonwealth of
Pennsylvania and having 1tc principal office and place of business
in the Borough of W25t Homestead, Allegheny County, Pennsylvania,

United States of America (hereinafter sometimes referred %o as
"Mesta"); | |

WHEREAS the parties hereto entered into an agreement in

‘writing dated January 18, 1940, <to which agreement reference 1s

hereby specifically made, which agreement is hereinafter referred
to as the "Fundemental Agreement"; and

WHEREAS the parties hereto are of the opinlon that the

Fundamental Agreement, through no fault of any of the parties thereto

and because of reasons beyond their control, cannot be fully per formed

at the present time, and accordingly the parties hereto desire to

- suspend further performance under the Fundamental Agreement upon the

terms and conditions more particularly hereinafter stated; and

YHERRAS Manchuria, Mitsubishi Shoji Kaisha, Ltd., a
Japanese corporation, and lMesta entered into a written agreement
dated April 27, 1940, contemplating the purchase by Manchuria from
Mesta of certain machinery and/or materials, which agreement 1s

hereinafter referred to as the "Principal Agreement"; and

WHEREAS by agreement of even date herewith (hereinafter
referred to as the "Suspension Agreement") between Manchuria,
Mesta and other parties, it was provided, inter alia, that certain

~orders placed with Mesta under said Principal Agreement should be

suspended for a period of not more than five years from the date
thereof';

' WITNESSETH That, in consideration of the sum of $45,000
simultaneously herewith paid by Manchuria to Mesta (the receipt

‘. thereof being_ hereby acknowledged by Mesta), and in consideration

of the premises and of the respective covenants, agreements and
promises herein contained, it is hereby agreed by and between the
parties hereto as followss
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1, The duties and obligations of each of the parties hereto
under the Fundamental Agreement are hereby suspended durlng the same
period of suspension as is provided for 1n Paragraph 3 of the Sus-
pension Agreement above mentioned; provided, however, that, during
said period of suspension, Manchuria will at all times hold the
additional ten per cent of the capital stock of Manchuria Heavy
Machine Company, Ltd., mentioned in Paragraph 1 of the Fundamental
Agreement, in its treasury, and, upon the termination of said
period of susrensicn, Mesta's option to purchase said stock shall

continue unti.! January 1&, 7.945, or for six months after the termin-
ation of said weriod cf suspension, whichever 1s the most remote
date; and provided Turther that llesta's right To have at least two

members on thc Board of Directors of the Company shall continue
during said period ¢ suspension. A termination of the period of
suspension provided for in Paragraph 3 of the Suspension Agreement,
shall automatically nperate as & termination of the period of sus-
pension applicable 1> the :":ndamental hezreement, subject to such

ad justments in the terms and provisions of the Fundamental Agreement
as the parties thereto may mutually agree upon in the light ol con~=
ditions then existing. From time to time during such period of sus-
pension, either party heretc may negotiate with the other for an
equitable revision of the terms of tThe Fundamental Agreement in the
light of conditions then existing. If the parties hereto do not
agree upon an equitable revision of the Fundamental Agreement wlthin
five years from the date hereof, or if such period of suspension 18
not terminated as aforesaid within seid five-year period, then said
Fundamental Agreement, and all unperformed oblizations of the
parties thereunder, shall be cancelled and terminated without

liability upon any party.

2. During the aforesaid period of suspension applicable
to the Fundamental Agreement, lMesta hereby suspends Manchuria's
guaranty of minimum dividends of s1X per cent on the capital stock
of the par value of Five Million Yen of Manchuria Heavy Machilne
Company, Ltd., heretofore delivered by Manchuria to lMesta,

IN WITNESS WHEREOF the parties hereto have caused this
instrument to be executed by their duly authorized representatives
the day and year first above written.

MANSHU JUKOGYO KAIHATSU KaBUSHIKI

WITNESS ¢ (AYSHA, otherwise known as
MANCHURIA INDUSTRIAL DEVELOPMENT
(Signed) B. Tanabe CORPORATION.

By (Signed) S. Masuda
L Attorney-in-Fact

MESTA IMIL.CHINE COMPANY

VWLTNESS: By (Signed) F. ne Mesta
Vice-President

(Signed) H. E. Hackney
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KNOW ALL MEN BY THESE PRESENTS that Mesta Machine Company,
a Pennsvlvania corporation, has assigned and transferred, and by
these presents does assign and transfer, unto Manshu Jukogyo Kaihatsu
 Kabushiki Kaisha (an English translation thereof being Menchuria
Industrial Development Corporation) the capital stock of the total
par value of Six Million FKour Hundred Thousend Yen (¥6,400,000) of
Manshu Juki Keisha, Ltd., (an English translation thoreof being
Manchurie Heavy Machine Company, Ltd., ), stending in its name on
the books of seid Menchuries Heavy Mechine Company, Ltd. and hereto-
fore delivere” to said Mista Machine (nmpany as "Purchase Price
Stock", as rapresented by certificats numbers as per Schedule A
hereto annex2d ani made a part nereof, under and pursuant tO
Section 2 (&) of Article Y1 of 2 certain agreement in writing
dated April 27, 1940 entered 1nto by and among Mesta Machine
Company, Manchuria rndustrial Develcpinent Corporation and Mitsubishi
Shoji Keisha, Ltd.

AND said leste Machine Compeny does hereby constitute and '
appoint Mitsubishi Tirust Compeny, a dJapanese corporation with its -
principal office &nd plece of business in the City of Tokyo, Empire

of Japen, its true and lawful attorney irrevocably for it and 1n

its neme and stead to assign, transfer and set over all of said
"purchase Price Stock", and for that purpose to make and execute

all necessary acts of assignment and transfer thereof and to sub=
stitute one or more persons with like full power, hereby ratifylng

and confirming all that its said attorney or its substitute or
substitutes shall lawfully do by virtue hereof.

IN WITNESS WHERFOF Mesta Mechine Company has caused this
~instrument to he executed by its duly authorized office this 27th
~day of June, 1641, | “ '

MESTA MACHINE COMPANY

By F. A. Mesta (SG)
Vice Presideéent
and Treasurer
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SCHEDULE A

CERTIFICLTES OF CAPITAL STOCK OF MANSHU JUKI
KAISHA, LTD., (An English translation thereof
beins Menchuria Heavy Machine Company, Ltd.)
STAFDING IN THW NAME OF MESTA' MACH:NE COMPANY,

A PrNNSYLVANIA CCRPORATION. A ND DEJ.ZVERED. TO IT
AS "PURCHASS PRICE STCX" ULCER ANP PURSUANT TO
SET 0N 2 (a) OF ARTIV.E 111 OF A CERTAIN AGREEMENT
IN WoITING DAT™) APRIL 27, 1940 (scmetimes called
Principal. igreencat), ENTERED INTO BY AND BET"/EEN
MESTA MACHINE CCl PANY, MANSIIU JUKOGYO KATHATSU
KABUSHIK. XAISHA (en Englis': translation thereof
being Manchuria. Tndustrial Nevelcpment Corporea=
tion) AND [TITSUBiSHI SHOJI KAISHA, LTD.

Certificate No. of Shs. Total Per Value of TOTAL PAR
Numbers of each Cert. Shs.e each Shere VALUE
D281-~D400 1,000 120,000 - 50 Yen: ¥6,000,000
both inclu= -

sive (120

certificates)

C909=-C988 100 8,000 50 Yen | 400,000
both inclu- '

sive (80

certificates)

-__.——M

128,000 ¥6, 400, 000




AGREEMENT made this 27th da
MANSHU JUKOGYO KAIHATSU KABUSHIKI

thereof being MiaNCHURIA INDUSTRIAL DEVELOFNENT CORPORATION), =
ccrpoeration organized and existin

g under and by virtue of the laws
of the Empire of Manchukuc, hereinafter sometimes referred to as
MANCHURIA;

y of June 1941 by and among,
KAISHA (en English translation

MITSUBISHI SHOJI KAISHA LTD,,-a corporation orgenized

under and by virtue of tiiz laws of “hs Finpire of Japan, hereinafter
sometimes reiferred to as MITSUBICHI ;

MEZTA MACHINE COMPANY, o Pennsylvania corporation herein-
after sometimes ref-rred to as MESTA,

"HEREAS the parties hereto entered intc an Escrow Agreement
dated April 27, 194D by and umong MANCWURIA, MITSUBISHT AND MESTA,
whereunder GUARANTY TRUST COMPANY OF NI YORII was the Escrow Agent; 3
and WHEREAS MANCHURT A OR M:TSUBISHI deposited certain securities with
sald Escrow Agent, in escrow, as particularly set cut in seid Escraw
Agreement (seid securities consisting of Imperiel Japanese Government
External Loan of 1924 30-year Sinking Fund 6% Gold Bonds due
February 1, 1954, of «n agrregate par value of $2,000,000.00 (Two
Million Dollars); and WHERFAS the partles to said Escrow Agreement
now desire to terminete the same and to arrange -for
of the securities depousited thereunder.

the redelivery

WITNESSETH that the parties hereto do hereby agree as
followss '

l. MANCHURTA, MITSUBiSHI AND MESTA do hereby agree
that the Escrow Agreement hereinabove-mentioned
shell be hereby terminated, regurdless of anything
contained in said Escrow Agreement to the contrary.

MANCHURTA, MITSUBISHI AND MESTA, jointly and
severally, do hereby release and discharge the
GUARANTY TRUST COMPANY OF NEW YORX from any
and all liability of whatsoever neture and
character arising ocut of seid Escrow Agreement,
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