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THE PUBLIC GENERAL ACTS OF 1969

Electricity (Scotland)

Act 1969

1969 CHAPTER 1

B

An Act to increase the statutory limits imposed on the

amounts outstanding in respect of borrowings by the

Scottish Electricity Boards and to amend the law with

respect to the authentication of the seals of the said

Boards. [30th January 1969]

E IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-( 1) In subsection (7) of section 47 of the Electricity Act Extension of

1947 as set out in Schedule 3 to the Electricity and Gas Act 1963
borrowing

powers of

(which limits the borrowing powers of the North of Scotland Scottish

Hydro -Electric Board and the South of Scotland Electricity Electricity

Board ) for the words “ £ 500 million or such greater sum , not Boards.

exceeding £580 million, as the Secretary of State may by order 1947 c. 54.

specify ” , there shall be substituted the words “ £ 700 million, or 1963 c. 59.

such greater sum , not exceeding £ 800 million, as the Secretary

of State may by order specify ” .

(2) Any power to make an order which is exercisable by virtue

of this section includes power to revoke or vary any such order

by a subsequent order.

(3) Any such power shall be exercisable by statutory instrument,

and no order shall be made in the exercise of any such power

unless a draft of the order has been laid before the Commons

House of Parliament and has been approved by a resolution of

that House.

A



2 Electricity ( Scotland ) Act 1969CH. 1

(4) In consequence of subsection ( 1 ) of this section

( a) section 1 (3) of the Electricity and Gas Act 1963 shall

cease to have effect; and

(b) in section 2(2) of the said Act of 1963 (which specifies

enactments which limit the amount of the Government

advances authorised to be made tothe Scottish Electricity

Boards and other bodies under that section ) at the end

there shall be added the words “or the Electricity

( Scotland ) Act 1969 " .

to

Authentication 2. It shall no longer be necessary for the seal of the North

of seals of of Scotland Hydro -Electric Board or the South of Scotland
Boards.

Electricity Board to be authenticated by the signature of the

chairman of the Board or by some other member of the Board

authorised by the Board to act in his stead in that behalf; and

1943 c. 32. accordingly paragraph 11 of Schedule 1 to the Hydro -Electric

Development (Scotland) Act 1943 (which among other things

provides for the authentication of the seals of the Scottish

Electricity Boards) shall have effect as if for the words from

“ signatures and ” there were substituted the word

signature ” .

Short title and 3.-1) This Act may be cited as the Electricity (Scotland) Act

interpretation . 1969 ; and the Electricity (Scotland) Acts 1943 to 1957, the

1963 c. 59. Electricity and Gas Act 1963 and the Gas and Electricity Act

1968 c. 39 .

1968 so far as they relate to Scotland, and this Act may be cited

together as the Electricity ( Scotland ) Acts 1943 to 1969.

(2) Except where the context otherwise requires, any reference

in this Act to any other enactment is a reference to that enactment

as amended by any subsequent enactment, and includes a reference

to it as applied by any subsequent enactment.
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Local Government Grants

(Social Need) Act 1969

1969 CHAPTER 2

An Act to authorise the payment to local authorities in

Great Britain of grants towards expenditure incurred by

reason of specialsocial need in urban areas.

[30th January 1969]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-( 1) The Secretary of State may out of moneys provided by Provision

Parliament pay grants, of such amounts as he may with the for grants.

consent of the Treasury determine, to local authorities who in

his opinion are required in the exercise of any of their functions

to incur expenditure by reason of the existence in any urban

area of special social need.

( 2 ) Grants under this section may be paid at such times, subject

to such conditions and on account of such expenditure (for the

year 1968-69 or any later year) as the Secretary of State may

determine.

(3) The expressions “ local authority ” and “ year ” have the

same meaning in this section, in its application to England and

Wales, as they have for purposes of the Local Government Act 1966 c . 42 .

1966 by virtue of section 41 of that Act and, in its application to

Scotland, as they have for purposes of the Local Government 1966 c. 51 .

( Scotland ) Act 1966 by virtue of section 46 of that Act.

2.—( 1 ) This Act may be cited as the Local Government Short title,

Grants (Social Need) Act 1969.
and extent.

(2) This Act does not extend to Northern Ireland.

A 2
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Consolidated Fund Act 1969

1969 CHAPTER 3

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1969.

[ 12th February, 1969)

Most Gracious Sovereign,

WE
E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which

we have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the authority of the

same, as follows:

Issue out of the

Consolidated

Fund for the

year ending

31st March

1969.

1. The Treasury may issue out of the Consolidated Fund of

the United Kingdom and apply towards making good thesupply

granted to Her Majesty for the service of the year ending on
31st March 1969 the sum of £ 187,493,000.

Short title. 2. This Act may be cited as the Consolidated Fund Act 1969 .

-

-
--

. I

-
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National Insurance &c.

Act 1969

1969 CHAPTER 4

An Act to postpone the coming into force of the provision

made by section 3( 1 ) of the National Insurance Act 1966

with respect to the entitlement of suspended workers

to unemployment benefit; and to make further

provisionwith respect to periodsoflimitation governing

the payment of benefit under the enactments relating

to social security. [6th March 1969]

E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.-( 1 ) In section 3( 1 ) of the Act of 1966 (which amends Postponement

provisions of the Insurance Act so as, in effect, to provide of 1966

that as from 10th March 1969 suspended workers are not to provisions

be entitled to flat-rate unemployment benefit forthe first six restricting
entitlement

days of suspension ), for the words “ as from the expiration of suspended

ofthe period of three years beginning with the date of the passing workers to

of this Act ” there shall be substituted the words “ as from the unemployment
benefit.

appointed day ” .

( 2 ) The said section 3( 1 ) , so far as it operates for the purpose

of provisions of the Insurance Act relating to unemployment

benefit or to a day or period of interruption of employment,

shall be deemed not to have come into force under the National S.I. 1966/633 .

Insurance Act 1966 (Commencement) (No. 2 ) Order 1966 (without

prejudice, however, to its operation in relation to earnings- related

supplement) .

(3) An order under section 14 (4 ) of the Act of 1966 appointing

a day for the purpose of section 3( 1 ) of that Act, in its application

to provisions of the Insurance Act mentioned in subsection (2)

of this section , shall not be made unless a draft of the order has

A 3



6 National Insurance & c . Act 1969CH . 4

been laid before Parliament and approved by resolution of each

House of Parliament; and section 14 (6 ) of that Act shall not

apply so as to require a statutory instrument containing such an

order to be laid before Parliament after being made.

Amendments 2 .- ( 1) In section 52 of the Insurance Act and section 27 of

of Social

Security Acts
the Industrial Injuries Act ( regulations respecting time and

as to time-limit manner of payment of benefit), the following shall in each case

for payment be substituted for paragraph ( 6) of subsection ( 2) :

of benefit.

“ (b) for extinguishing the right to payment of any sum by

way of benefit if payment is not obtained within a

prescribed period, not being less than twelve months,

from the date on which the right is to be treated under

the regulations as having arisen ” .

1966 c. 20. (2) In section 17(1 ) of the Ministry of Social Security Act 1966

( regulations for administering non -contributory benefit), the

following shall be substituted for paragraph (e):

( e) for extinguishing the right to payment of any sum by

way of benefit if payment is not obtained within a

prescribed period, not being less than twelve months,

from the date on which the right is to be treated under

the regulations as having arisen ” .

(3) Section 52 (2) of the Insurance Act (as amended by this

section ), so far as it authorises the making of regulations for the

purpose mentioned in paragraph ( b ) thereof, shall apply to allow

1965 c. 53 . ances under the Family Allowances Act 1965 as it applies to

benefit under the Insurance Act ; and section 7 (2 ) of the said

Act of 1965 (extinguishment of right to payment of allowance

when unclaimed for six months) shall cease to have effect.

(4) Regulations made by virtue of any of the following enact

ments (as amended or applied by this section)

section 52 (2 ) (b ) of the Insurance Act,

section 27 (2)(b ) of the Industrial Injuries Act, or

section 17 (1) ( e) of the Ministry of Social Security Act 1966,

may relate to rights accruing before the passing of this Act.

Exclusion of

requirement

to submit

regulations

to advisory

bodies.

3.-( 1 ) Section 108 of the Insurance Act (which requires a

preliminary draft of regulations to be submitted to the National

Insurance Advisory Committee before the regulations are made

or, in certain cases, before a draft is laid before Parliament) and

section 62 (2) of the Industrial Injuries Act (which requires a

proposal to make regulations to be referred to the Industrial

Injuries Advisory Council for consideration and advice) shall

not apply to regulations made, or to a draft of regulations

laid , before the expiration of six months beginning withthe date
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of the passing of this Act if the instrument containing the regula

tions or, as the case may be, the draft states that the regulations

are, by virtue of the following subsection, exempt from the

requirements of the said sections108 and 62(2).

( 2) Regulations are exempt from the said requirements if

they contain no provisions other than such as

( a ) are made in consequence of this Act; or

( b ) amend the Insurance Act or the Act of 1966, or regula

tions made under the Insurance Act or the Industrial

Injuries Act, by extending from six months to twelve

months a period of limitation governing the payment of

benefit.

(3) In section 108( 9) (d ) of the Insurance Act ( exemption of

regulations relating to family allowances from requirement of

prior submission to National Insurance Advisory Committee ),

for the words “ under Part IV " there shall be substituted the

words “ under Part II or Part IV ” ; and there shall be added

at the end of sub -paragraph ( ii) the words “ or section 2(3) of

the National Insurance & c . Act 1969 " .

4 .- ( 1) This Act may be cited as the National Insurance &c. Citation,

Act 1969, and construction,

interpretation,
( a ) the National Insurance Acts 1965 to 1968 and this Act repealand

may be cited together as the National Insurance Acts extent.

1965 to 1969 ;

(b ) the National Insurance ( Industrial Injuries) Acts 1965 to

1968 and section 2 of this Act may be cited together as

the National Insurance ( Industrial Injuries) Acts 1965

to 1969 ; and

( c) the Family Allowances Acts 1965 to 1968 and section 2

of this Act may be cited together as the Family Allow

ances Acts 1965 to 1969.

(2) This Act

( a ) so far as it relates to the subject matter of the Insurance

Act, shall be construed as one with that Act ; and

(6) so far as it relates to the subject matter of the Industrial

Injuries Act, shall be construed as one with that Act.

(3) In this Act , “ the Insurance Act ” means the National 1965 c. 51 .

Insurance Act 1965 ; "the Industrial Injuries Act ” means the

National Insurance ( Industrial Injuries) Act 1965 ; and “the 1965 c . 52.

Act of 1966 ” means the National Insurance Act 1966. 1966 c. 6.

( 4 ) The following enactments in the Family Allowances Act 1965 c. 53 .

1965 are hereby repealed :

( a ) section 7(2) ; and

A 4



8 National Insurance &c. Act 1969CH. 4

(b) in section 13( 1)(e) , the words “ for extending the period
limited by section 7 of this Act for obtaining payment

of such sums ” .

(5) Without prejudice to the operation in relation to Northern

Ireland of any such provision ofthe Insurance Act as is referred

to in section 118(2) thereof, and of sections 83(5) and 87 of the

Industrial Injuries Act, this Act shall not extend to Northern

Ireland.
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New Towns Act 1969

1969 CHAPTER 5

An Act to raise the limit on advances imposed by section

43 of the New Towns Act 1965, as amended by

subsequent enactments. [6th March 1969]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1.— ( 1) In section 43 of the New Towns Act 1965 as amended Raising of

by the New Towns Act 1966 and the New Towns (Scotland) limit on

Act 1968 (which limits to £ 800,000,000 the aggregate amount advances.

of the advances made to development corporations and the 1965 c. 59.

Commission for the New Towns under the enactments therein 1966 c. 44.
1968 c. 16.

mentioned ) for the words“ £ 800,000,000 ” there shall be substi

tuted the words “ £ 1,100,000,000 ” .

( 2) In consequence of subsection (1 ) of this section, section 1

of the New Towns Act 1966 is hereby repealed .

2.-( 1 ) This Act may be cited as the New Towns Act 1969. Short title

and extent.

(2) This Act does not extend to Northern Ireland.

A *
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Shipbuilding Industry

Act 1969

1969 CHAPTER 6

B

Increase of

limit on

guarantees.

1967 c. 40 .

An Act to amend section 7 of the Shipbuilding Industry

Act 1967 by increasing the amount up to which the

Minister ofTechnology may assume liability by giving

guarantees under the section .
[6th March 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. In section 7 of the Shipbuilding Industry Act 1967 (under

which the Minister of Technology may enter into guarantees

to aid the financing of shipbuilding in the United Kingdom , but

under subsection (5) his aggregate liability at any time exclusive

of any liability in respect of interest is to be limited to £ 200

million ) for the words “ £ 200 million ” in subsection (5) there

shall be substituted the words “ £ 400 million less the amount of

any sums which have been paid by the Minister to meet a

liability falling within this subsection and have not been repaid

to him ” .

Short title,

citation and

extent .

2 .- ( 1) This Act may be cited as the Shipbuilding Industry

Act 1969, and the Shipbuilding Industry Act 1967 and this Act

may be cited together as the Shipbuilding Industry Acts 1967
and 1969.

( 2 ) It is hereby declared that this Act extends to Northern

Ireland.

- -

1

1
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Pensions (Increase) Act 1969

1969 CHAPTER 7

An Act to provide for increases or supplements in respect

of certain pensions.

[6th March 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.-( 1 ) Subject to the provisions of this Act, the annual rate General

of a pension specified in Part I , II or III of Schedule 1 to this increase of

Act which began not later than 1st July 1967 may, in respect public service
pensions.

of any period beginning on or after 1st April 1969, be increased

by the pension authority by an amount equal to a percentage

of the adjusted rate of the pension .

( 2 ) The said percentage shall, in the case of a pension which

began at a time specified in the first column of Part IV of

Schedule 1 to this Act, be that specified in relation thereto in

the second column of that part of the Schedule.

(3 ) In the case of a pension specified in Part II of Schedule 1

to this Act, it shall be the duty of the pension authority to

increase the pension in accordance with this section, except that

this does not apply to the gratuities specified in section 6 of the

Act of 1962 (being gratuities payablein respect of local govern

ment service and granted by way of periodical payments or an

annuity ).

(4 ) The provisions of Schedule 2 to this Act shall have effect,

being provisions for the interpretation of this section and other

wiseconsequential thereon or supplementary thereto, including

provisions corresponding to, or extending or applying, provisions

of former Pensions ( Increase) Acts with respect to increases

or supplements under those Acts.

A* 2



12 Pensions (Increase) Act 1969
CH. 7

Extension

and

amendment

of previous

Pensions

(Increase )

Acts.

1967 c. 28.

2 .— ( 1 ) As from 1st April 1969, and in respect of any period

beginning on or after that date , the Pensions ( Increase) Acts

specified in Schedule 3 to this Act shall have the extended appli

cation provided for by that Schedule.

(2) There shall be included among the pensions to which

section 3 of the Act of 1962 applies (power of Minister of

Overseas Development to make regulations authorising supple

ments to certain colonial and overseas pensions, corresponding

to the increases provided by that Act and former Pensions

( Increase) Acts) a pension payable by that Minister under

section 5 ( 1 ) of the Superannuation (Miscellaneous Provisions)

Act 1967 (former officers of Government of Palestine).

(3 ) Section 3 (4 ) of the Act of 1962 (entitlement to supplement

to be conditional on certain qualifications by reference to

residence) is hereby repealed .

(4) In section 2 (2) of the Act of 1965 (computation of pension

increase where retirement is followed by further service ), after the

words “Schedule 1 ” there shall be inserted the words " or is a

pension specified in paragraph 10 or 11 of Part I of that Schedule

and computed under the Superannuation Acts 1834 to 1949, or

is a pension payable under section 15 of the Superannuation

(Miscellaneous Provisions) Act 1967 (metropolitan civil staffs) ” .

(5) In section 3 (2 ) of the Act of 1965 (power to provide

pension increases by regulations in case of persons pensionable

under approved superannuation schemes) the following shall be

inserted after sub -paragraph (ii) of paragraph (a ) :

or

(iii) have been employed by the Wheat Commission ; or

(iv) are members of the metropolitan civil staffs within the

meaning of section 15 of the Superannuation

(Miscellaneous Provisions) Act 1967 or have been so,

whether before or after the appointed day for the

purposes of that section .”

( 6 ) Section 2 ( 1 ) of the Act of 1947 (obsolete power of

pension authority to adjust amount of 1947 increase for benefit

of pensioner under Old Age Pensions Act 1936) is hereby

repealed.

1936 c. 31 .

Expenses. 3. There shall be defrayed out of moneys provided by

Parliament ,

(a) any expenditure incurred by a government department

under or by virtue of this Act ;

(b) any increase attributable to any provision of this Act

in the sums payable out of moneys so provided under

any other enactment.

1- T =

1
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4.-( 1 ) In this Act, unless the context otherwise requires Interpretation.

“ the Act of ” a specified year means the Pensions (Increase)
Act of that year ;

“ enactment” includes an enactment in a local Act and

a provisional order confirmed by Parliament ;

“ local authority " has the meaning assigned to it by section

40 of the Local Government Superannuation Act 1937 1937 c. 68 .

or, in Scotland, by section 34 of the Local Government 1937 c. 69.

Superannuation ( Scotland ) Act 1937 ;

“ the Minister ” means the Minister for the Civil Service ;

“ pension " has the same meaning as in the Act of 1959, as

extended by section 6 of the Act of 1962 (local

authority gratuities) ;

“ pension authority ” means, in relation to a pension speci

fied in paragraph 2 of Part III of Schedule 1 to this

Act, the Minister and, in relation to any other pension,

the authority by whom the pension is payable ;

relevant increase ” means an increase by virtue of, or

by reference to increases under, any of the following

enactments, that is to say, the Acts of 1920 and 1924,

the Acts of 1944 and 1947, the Act of 1952, the Act

of 1954, section 1 of the Act of 1956, section 1 of

the Act of 1959, section 7 ( 1 ) of the Judicial Pensions 1959 c. 9

Act 1959, sections 1 and 2 of the Act of 1962, section (8 & 9 Eliz. 2).

1 of the Act of 1965, and this Act ;

and references to the increase of a specified year are to a

relevant increase attributable to the Pensions (Increase) Act of

26

that year.

( 2) Unless the context otherwise requires, any reference in

this Act to an enactment shall be construed as a reference to

that enactment as amended , extended or applied by or under

any other enactment, including an enactment in this Act.

5.—( 1 ) This Act may be cited as the Pensions (Increase) Citation and

Act 1969. extent .

( 2 ) The Pensions (Increase ) Acts 1920 to 1965 , sections 48 ( 1 )

to ( 4 ) and 62(3) of the Superannuation Act 1949, section 3 of, 1949 c . 44 .

and Schedule 2 to, the Pensions (India, Pakistan & Burma) Act 1955 c . 22 .

1955, section 7 ( 1 ) of the Judicial Pensions Act 1959, section 17

of the Ministerial Salaries and Members' Pensions Act 1965 1965 c. 11 .

and this Act may be cited together as the Pensions (Increase)

Acts 1920 to 1969.

(3) This Act extends to Great Britain only, except that

(a) it extends to Northern Ireland for the purpose of the

1969 increase of pensions payable under Schdeule 8 to

A* 3
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1920 c. 67. the Government of Ireland Act 1920 (former Irish civil

servants) or payable to or in respect of an existing

Irish officer within the meaning of that Act under the

Superannuation Acts 1834 to 1965, or payable under or

by virtue of any other Act extending to Northern

Ireland out of the Consolidated Fund of the United

Kingdom or out of moneys provided by the Parliament

of the United Kingdom ; and

(b ) it extends to Northern Ireland, the Isle of Man and

the Channel Islands, for the purpose of the increase

of pensions payable by the trustees of a trustee savings

bank or by the Inspection Committee of trustee savings

banks.
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SCHEDULES

SCHEDULE 1 Section 1 .

PENSIONS QUALIFYING FOR INCREASE UNDER SECTION 1 ;

TABLE OF PERCENTAGE INCREASES.

PART I

STATE PENSIONS

Past Prime Ministers

1. A pension payable under section 3 of the Ministerial Salaries 1965 c . 58.

Consolidation Act 1965 .

Civil Service

2. A pension payable under the Superannuation Acts 1965 and
1967.

Administration of Justice

3. A pension payable under the Lord Chancellor's Pension Act 1832 c. 111 .

1832.

4. A pension payable, out of the Consolidated Fund or out of

moneys provided by Parliament, under Part I of the Administration 1950 c . 11

of Justice (Pensions) Act 1950 (widows and children of judges and ( 14 & 15 Geo.6).

senior officials in the legal system , including the Chairman and

Deputy Chairman of the Monopolies Commission ).

5. A pension payable under section 9 of the County Courts Act 1934 c . 53 .

1934 (county court judges).

6. A pension payable under section 20 of the Sheriff Courts 1907 c . 51 .

(Scotland) Act 1907 or section 1 of the Sheriffs' Pensions (Scotland) 1961 c. 42.

Act 1961 (sheriffs and salaried sheriffs -substitute ).

7. A pension payable under section 34 ( 1) of the Courts -Martial 1951 c. 46 .

( Appeals) Act 1951 (Judge Advocate General).

8. A pension payable under a relevant pension enactment as

defined in the Judicial Pensions Act 1959 ( Lords of Appeal , Lords 1959 c . 9

Justices of Appeal and High Court judges ; senior judges in (8 & 9 Eliz. 2).

Scotland and Northern Ireland ).

9. A pension payable under section 4 (5) of the Criminal Justice 1956 c. 34.
Administration Act 1956 (Recorder of Manchester or Liverpool ) .

10. A pension payable under the Superannuation (President of 1954 c. 37.

the Industrial Court) Act 1954 .

11. A pension payable under section 2(6) of the Lands Tribunal 1949 c. 42,

Act 1949 to a former member of the Lands Tribunal.

12. A pension payable under the Police Magistrates (Superannua

tion ) Acts 1915 and 1929.

A* 4
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SCH . 1

1956 c. 53.

Teachers

13. A pension payable under the Elementary School Teachers

(Superannuation) Acts 1898 to 1912.

14. A pension payable under the Teachers (Superannuation ) Acts

1918 to 1956.

This heading does not include

( a ) a pension specified in paragraph 7 of Part II of this
Schedule ; or

(6) so much of any pension payable under the said Acts of

1918 to 1956 as would not have been payable apart from

an election under section 10( 1 ) of the Teachers (Super

annuation) Act 1956.

15. A pension payable under the Education (Scotland ) Acts 1939

to 1967.

This heading does not include a pension granted under Regulation

45 of the Teachers (Superannuation) (Scotland) Regulations 1957.

16. A pension payable under regulations made under section 1

or section 7 of the Teachers' Superannuation Act 1967.

17. A pension payable under the Teachers Superannuation (Scot

land) Act 1968.

S.I. 1957/356.

1967 c . 12 .

1968 c. 12 .

Police

1945 c. 17 18. A pension payable by a Secretary of State or the Minister

(9 & 10 Geo. 6). of Overseas Development, under the Police (Overseas Service)

1948 c. 24. Act 1945 or the Police Pensions Act 1948 , to a person who at the

time of his retirement was engaged as mentioned in section 1 ( 1 )

of the said Act of 1945 (overseas service of police officers).

This heading includes a pension granted in consideration of

the surrender of part of a pension so payable.

19. A pension payable by a Secretary of State or the Minister

of Overseas Development under the Police Pensions Act 1948 to a

person who at the time of his retirement was engaged in service in

1958 c. 14. respect of which the provisions of section 5 of the Overseas Service

Act 1958 had effect (overseas service of police officers ).

This heading includes a pension granted in consideration of the

surrender of part of a pension so payable .

20. A pension payable by a Secretary of State under the Police

Pensions Act 1948 to a person who at the time of his retirement

either

1964 c. 48. ( a) was serving as an inspector or assistant inspector of con

1967 c. 77. stabulary under the Police Act 1964 or the Police ( Scotland )

Act 1967 ; or

(6) was engaged in central service pursuant to section 43 of the

Police Act 1964 or section 38 of the Police (Scotland) Act

1967.

This heading includes a pension granted in consideration of the

surrender of part of a pension so payable.

1
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Metropolitan civil staffs SCH . 1

21. A pension payable under section 15 of the Superannuation 1967 c. 28.
(Miscellaneous Provisions) Act 1967.

Fire Service

22. A pension payable by a Secretary of State or the Minister of

Overseas Development in accordance with a scheme in force under

section 26 of the Fire Services Act 1947. 1947 c. 41 .

Revenue

23. A pension payable under section 29 of the Finance Act 1932 c. 25.

1932, section 60 of the Finance (No. 2) Act 1945 , or section 62 1945 c. 13

of the Finance Act 1946 (compensation to tax collectors and (9 & 10 Geo. 6 ).

assessors for loss of employment).
1946 c. 64.

National Health Service

24. A pension payable by the Secretary of State under section

6 of the National Health Service Act 1946 (former officers of volun- 1946 c. 81 .

tary hospitals).

25. A pension payable by the Secretary of State in pursuance of
regulations made under section 67 or 68 of the National Health

Service Act 1946 ( former officers of hospital authorities and others

engaged in health services).

26. A pension payable by the Secretary of State under section 6

of the National Health Service (Scotland ) Act 1947 ( former officers of 1947 c. 27.

voluntary hospitals).

27. A pension payable by the Secretary of State in pursuance of

regulations made under section 66 or 67 of the National Health

Service (Scotland ) Act 1947 ( former officers of hospital authorities

and others engaged in health services ).

28. A pension payable by the Secretary of State under regula

tions made under section 60 ( 2) of the Local Government Act 1958 c. 55.

1958 or section 85(4) of the London Government Act 1963 (com- 1963 c. 33 .

pensation for loss of office etc. due to reorganisation in National

Health Service ).

29. A pension payable by the Secretary of State by way of such

compensation as is mentioned in section 7 ( 1)(b ) of the Pensions 1959 c. 50.

( Increase) Act 1959 ( compensation for redundancy or loss of emolu

ments due to re - allocation of functions in government) in pursuance

of an order under section 11 (9) of the National Health Service Act

1946 ( compensation of officers following reorganisation of hospital
service ).

National Insurance

30. A pension payable by the Secretary of State in pursuance of

regulations made under section 67 of the National Insurance Act 1946 c. 67.

1946 (loss of employment or diminution of emoluments attributable

to passing of that Act) or of rules made under section 3 of the

Superannuation (Miscellaneous Provisions) Act 1948 (former 1948 c. 33 .

employees of Approved Societies, etc.).
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SCH. 1

S.I. 1948/2434.

This heading does not include a pension payable under the

Superannuation Acts 1965 and 1967 .

31. A pension payable under Rule 7 or 10 of the National

Insurance and Civil Service (Superannuation) Rules 1948 (former

employees of Approved Societies, etc.).

32. A pension payable under section 79 of the National Insur

ance Act 1965 (National Insurance Commissioners ).

1965 c. 51 .

Diplomatic, Colonial and Overseas Service

33. A pension payable under the Governors Pensions Acts 1957

and 1967.

1948 c. 4 ( 12,

13 & 14 Geo. 6 ). Burma) Act 1948 .
34. A pension payable under the Judges Pensions (India and

1869 c. 43.

35. A pension payable under the Diplomatic Salaries & c. Act
1869 .

Service in Ireland

1920 c. 67. 36. A pension payable under Schedule 8 to the Government of

Ireland Act 1920 (former Irish civil servants).

37. A pension payable to or in respect of an existing Irish

officer within the meaning of the Government of Ireland Act 1920,

under the Superannuation Acts 1834 to 1965 .

38. A pension payable under the enactments relating to pensions

of the Royal Irish Constabulary.

This heading does not include a pension payable under regula

1954 c. 17. tions made under section 1 of the Royal Irish Constabulary

(Widows' Pensions) Act 1954.

Miscellaneous

1959 c. 1 39. A pension payable under Mr. Speaker Morrison's Retirement

(8 & 9 Eliz. 2) . Act 1959.

40. A pension payable by the Minister of Housing and Local

Government under regulations made under section 85(4) of the

1963 c. 33 . London Government Act 1963 ( compensation to valuation panel

staff for loss of employment etc., following reorganisation of London

government).

41. A pension payable by way of residual compensation under

S.I. 1949/2289. Part IV of the Gas (Staff Compensation) Regulations 1949 as

S.I. 1951/1327. amended by the Gas (Staff Compensation) ( Amendment) Regulations

1951 (gas meter examiners and others employed by local authorities

before nationalisation).

42. A widow's pension payable by the Secretary of State in

accordance with a scheme framed by the then Army Council under

1914 c. 18 the Injuries in War (Compensation ) Act 1914 (Session 2 ) for estab

(5 & 6 Geo . 5 ). lished civil servants employed abroad within the sphere of military

operations.

43. A pension payable by the Postmaster General in accordance

1915 c . 24. with a scheme made under the Injuries in War (Compensation )

Act 1915 .
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PART II Sch. 1

LOCAL AUTHORITY PENSIONS

Local government service

1. A pension payable by a local authority solely in respect of

local governmentservice.

This heading does not include a pension specified in paragraph

9 , 10, 11 or 12 of this part of this Schedule ; but subject to this , " local

government service ” means

( a ) service under any local authority ; or

(b) service which by virtue of any of the following enactments

is, for superannuation purposes, treated as service under

a local authority :

Local Government ( Emergency Provisions) Act 1916, 1916 c. 12.

section 2 or 3 ( local government officers on war service) ;

Local Government Superannuation Act 1937, section 1937 c. 68 .

12 ( 3) (reckoning of former war service ) ;

Local Government Superannuation (Scotland ) Act 1937, 1937 c. 69 .

section 12(3) (reckoning of former war service) ;

Local Government Staffs (War Service ) Act 1939, 1939 c . 94.

section 3 (war service of local government officers and

others) ;

London County Council (General Powers) Act 1949, 1949 c . Iv .

section 51(4 ) ( firemen employed in training institution ) ;

( c) service which, by virtue of section 1 ( 1 ) or (2) of the

Local Government Superannuation Act 1939, is to be 1939 c . 18 .

treated as service for the purposes of the Local Govern

ment Superannuation Act 1937, or the Local Government

Superannuation (Scotland) Act 1937.

This heading includes any such service as is mentioned above.

notwithstanding that the local authority concerned have ceased

to exist.

Administration of Justice

2. A pension payable under section 33 of the Justices of the

Peace Act 1949 ( stipendiary magistrates ). 1949 c. 101 .

3. A pension payable by a local authority under Part I of the

Administration of Justice (Pensions) Act 1956 (widows and children 1950 c. 11

of stipendiary magistrates and of chairmen and deputy chairmen of (14 & 15Geo.6) .
London Sessions).

4. A pension payable under section 22 of the Administration of

Justice (Pensions) Act 1950 (chairmen and deputy chairmen of

London Sessions ).

5. A pension payable by the Greater London Council in respect

of service ending with employment by the committee of magistrates

for the inner London area .
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SCH. 1

1958 c. 55.

1963 c. 33.

6. A pension payable by a probation committee under regula

tions made under section 60 (2) of the Local Government Act 1958

or section 85(4) of the London Government Act 1963 (compensation

to probation staffs for loss of employment or emoluments due to

reorganisation of local government).

Teachers

7. A pension payable by a local authority under section 14(3 )(b)

of the Teachers (Superannuation) Act 1925 .
1925 c. 59.

1948 c. 24.

1921 c. 31 .

1964 c. 48.

1967 c. 77.

Police and Fire services

8. A pension payable under any of the following enactments:

Police Pensions Act 1948, or any enactment repealed by that

Act or the Police Pensions Act 1921 ;

Police Act 1964, section 34 ;

Police (Scotland) Act 1967, section 26 ;

This heading does not include

( a ) a pension specified in paragraph 18 , 19 or 20 of Part I of

this Schedule ; or

( b ) a pension payable to the widow or a child of the person

in respect of whom it is granted , unless it is granted in

consideration of the surrender of part of another pension.

9. A pension payable by a police authority under regulations

made under section 60 ( 2) of the Local Government Act 1958 or

section 85 ( 4 ) of the London Government Act 1963 (compensation to

civilian employees and others for loss of employment or emoluments

due to reorganisation of local government or amalgamation of police

areas).

10. A pension payable under any enactment by a local authority,

or by a police authority in England or Wales other than a local

authority, in respect of service ending with

( a ) service as a civilian employed under section 10 of the Police

Act 1964 by such a police authority ; or

(b) service as a traffic warden employed by such a police

authority under section 2 of the Road Traffic and Roads

Improvement Act 1960 or section 81 (9) of the Road Traffic

Regulation Act 1967.

This heading does not include a pension specified in paragraph

21 of Part I of this Schedule .

1960 с. 63 .

1967 c. 76.

11. A pension payable by a local authority in respect of service

as a member of a fire brigade, in accordance with a scheme in

force under section 26 of the Fire Services Act 1947.1947 c . 41 .

12. A pension payable by a local authority, otherwise than as

mentioned in paragraph 11 above, in respect of—

( a ) service as a professional fireman (as defined by the Fire

Brigade Pensions Act 1925) ; or

1925 c. 47.

- -
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(b) service which, by or under any enactment, is treated as SCH. 1

approved service in a fire brigade.

13. A pension payable under the Police Pensions Act 1921 to 1921 c. 31 .

the widow or a child of a person to whom the National Fire

Service (Preservation of Pensions) (Police Firemen ) Regula- S.R. & 0.

tions 1941 applied at the time of that person's death or retirement. 1941/1271.

Miscellaneous

14. A pension payable by a local authority by way of such

compensation as is mentioned in section 7 (1) (b ) of the Pensions 1959 c. 50.

(Increase) Act 1959 ( retirement, redundancy or loss of emoluments

due to reorganisation or transfer of local government functions,

changes in the administration of justice or amalgamation of police

areas).

15. A pension specified in an Order in Council in force at the

passing of this Act under section 4 of the Pensions (Increase) Act 1944 c . 21 .

1944 (extension of 1944 increase to local authority pensions not

specified in Schedule 1 to that Act).

This heading does not include a pension specified in para

graph 21 of Part I of this Schedule.

16. A pension payable under section 6 of the Coroners (Amend- 1926 c. 59.

ment) Act 1926 (county and borough coroners) .

17. A pension payable by a local authority in respect of service

ending with service as a clerk, officer or servant employed under

section 47 of the Local Government Act 1948 or section 92 of the 1948 c. 26.

General Rate Act 1967 by a local valuation panel . 1967 c. 9.

18. A pension payable by a local authority in respect of service

ending with service as a rent officer or deputy rent officer under

section 22 or 24 of the Rent Act 1965 or section 40 of the Rent 1965 c. 75 .

Act 1968 .
1968 c. 23.

PART III

OTHER PENSIONS

1. A pension payable by the trustees of a trustee savings bank

or by the Inspection Committee of trustee savings banks.

2. A pension payable

( a ) under section 5(8) of the Cotton (Centralised Buying) Act 1947 c. 26.

1947 ( staff of Raw Cotton Commission ) ; or

( b ) in pursuance of directions given under section 4 ( 2 ) of the

Cotton Act 1954 (compensation for loss of employment on 1954 c. 24.

winding up of Raw Cotton Commission ).
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SCH. 1 PART IV

PERCENTAGE INCREASES TO BE APPLIED UNDER SECTION 1

Percentage

Date of beginning ofpension increase

Not later than 1st July 1955 18 per cent.

After 1st July 1955 but not later than 1st July 1956 17 per cent.

After 1st July 1956 but not later than 1st July 1957 16 per cent.

After 1st July 1957 but not later than 1st July 1958 15 per cent.

After 1st July 1958 but not later than 1st July 1959 14 per cent.

After 1st July 1959 but not later than 1st July 1960 13 per cent.

After 1st July 1960 but not later than 1st July 1961 12 per cent.

After 1st July 1961 but not later than 1st July 1962 11 per cent.

After 1st July 1962 but not later than 1st July 1963 10 per cent.

After 1st July 1963 but not later than 1st July 1964 8 per cent.

After 1st July 1964 but not later than 1st July 1965 6 per cent.

After 1st July 1965 but not later than 1st July 1966 4 per cent.

After 1st July 1966 but not later than 1st July 1967 2 per cent .

.
.
.

Section 1 (4) . SCHEDULE 2

INTERPRETATIVE, CONSEQUENTIAL AND SUPPLEMENTARY

PROVISIONS

Date from which pension “ begins

1. For the purposes of this Act, a pension shall be deemed to begin

on the day hereinafter specified, whether or not the pension accrues

from that day, that is to say

( a ) where the amount of the pension is computed by reference

to emoluments received for any period of service, or would

be so computed apart from any provision specifying a fixed

sum as the minimum rate of the pension , on the day

following the last day of that service ;

( b ) where the pension is granted under an enactment in con

sideration of the surrender of part of another pension , on

the day from which the surrender takes effect or the day on

which that other pension began, whichever is the earlier ;

(c ) in any other case, on the day following the last day of the

service in respect of which the pension is payable .

Meaning of " adjusted rate "

2. In section 1 ( 1 ) of this Act, the expression “ adjusted rate”, in

relation to a pension, means the aggregate annual rate of the pension

after any relevant increase (other than the 1969 increase ), any

fraction of a pound in that aggregate being treated as a whole pound.

Avoidance of double increase

3. In calculating the amount of a pension for the purposes of a

relevant increase , the 1969 increase shall be disregarded ; and, in

ascertaining the rate of a pension granted to a person by reference

to the rate of some other person's pension, the 1969 increase of that
other's pension shall be disregarded .

-
-

ודח
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Qualification for increase by reference to age etc. SCH. 2

4. Subsections (2) to (6) of section 1 of the Act of 1959 (which

impose conditions of entitlement to a pension increase, including

conditions that the pensioner must be of a certain age or physically

or mentally infirm or, in the case of a woman, have at least one

dependant) shall apply to the 1969 increase as they apply to the

1959 , 1962 and 1965 increases.

Fire service pension granted at higher of two different rates

5.- ( 1) This paragraph applies to a pension specified in paragraph

22 of Part I, or in paragraphs 11 , 12 or 13 of Part II, of Schedule 1

to this Act.

( 2) Where such a pension has been granted at the higher of two

different rates, the pensioner shall be entitled, in respect of any

period beginning on or after 1st April 1969, to a pension at the

higher of those rates after taking into account any relevant increase

of each respectively of those rates.

Police pension regulations

6 .- (1) This paragraph applies to regulations under section 1 of

the Police Pensions Act 1948, section 34 of the Police Act 1964, or 1948 c. 42.

section 26 of the Police (Scotland) Act 1967, with respect to pensions 1964 c . 48 .

payable to widows or children of the persons in respect of whom 1967 c . 77 .

those pensions are granted, being pensions granted otherwise than in

consideration of the surrender of part of another pension.

( 2) Any regulations to which this paragraph applies, being regula

tions for the grant of increases of any pension, may, if made within

one year after the passing of this Act, be made so as to take effect

from such date, whether before or after the making of the regulations,

as may be specified therein , not being earlier than 1st April 1969 .

Re-employed teachers

7. In the following regulations that is to say ,

( a) the Teachers' Superannuation Regulations 1967, as amended S.I. 1967/489.

by the Teachers’ Superannuation (Amending) Regulations S.I. 1967/948 .

1967 :

(b) the Teachers (Superannuation ) (Scotland ) Regulations 1957 , S.I. 1957/356.

as amended by the Teachers Superannuation (Scotland ) S.I. 1967/1736.

(Amendment) Regulations 1967 ;

(c ) the Teachers Superannuation (Scotland ) Regulations 1969, S.I. 1969/77.

(which include provisions for the suspension or reduction of a re

tired teacher's superannuation allowance on re-employment), refer

ences to the Pensions (Increase) Acts 1920 to 1965 shall be construed

as including references to this Act ; but this paragraph shall not

affect any power to vary or revoke any of the said regulations.

Officers re -employed after retirement

8. In relation to any period beginning on or after 1st April 1969 ,

section 2 of the Act of 1965 (computation of pension increase where

retirement is followed by further service) shall have effect with the

following amendments :
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SCH . 2 ( a ) in subsection ( 1) ( b ), for the words “ Schedule 1 to this Act "

there shall be substituted the words “Schedule 1 to the

Act of 1969 ” ; and

(b) for so much of subsection (2) as precedes paragraph ( a )

there shall be substituted the following

“ Where any such pension as is referred to in sub

section ( 1 ) ( b ) of this section is a pension specified in

paragraphs 2 , 14 , 15 , 16, or 17 of Part I of Schedule 1 to

the Act of 1969, or is a pension specified in paragraph

25 , 27, 28 , or 29 of that part of that Schedule and com

puted under the Superannuation Acts 1834 to 1949, or

is a pension specified in paragraph 21 of that Part of

that Schedule, and the reassessment falls to be made by

reference to " .

Supplements to certain colonial and overseas pensions

9. In section 3(3) of the Act of 1962 ( scale of supplements which

may be allowed by regulations), and in section 3 (5) (b) of that Act

( scope of regulation -making power), references to previous Pensions

( Increase) Acts or that Act shall, in relation to any period beginning

on or after 1st April 1969, include a reference to this Act.

Persons subject to approved superannuation schemes

10. In section 3 of the Act of 1965 (which enables the Minister

and certain other authorities to apply the 1965 and previous in

creases to persons with benefits under approved superannuation

schemes ), “ the authorised increases " shall , in relation to any period

beginning on or after 1st April 1969, include the benefits conferred

by section 1 of this Act.

Extension of 1969 increase to other local authority pensions

11 .-(1 ) Her Majesty may by Order in Council direct that, in

relation to any pension specified in the Order, being a pension

which is payable under any enactment by a local authority, whether

out of superannuation funds or otherwise, but which is not specified

in Part II of Schedule 1 to this Act, this Act shall have effect as if

that pension were specified in the said Part II.

( 2 ) An Order in Council under this paragraph

( a ) may include such incidental, consequential and supplemental

provisions as appear to Her Majesty to be expedient;

(b) may in particular make provision for securing that the cost

of increasing any pension to which the Order relates is

borne by the appropriate local authority ; and

(c ) may be varied or revoked by a further Order in Council

under this paragraph.

Power to modify increases by regulations

12.–1) Where, in the case of a pension which is specified in

Part I, II or III of Schedule 1 to thisAct, or with respect to which

an Order in Council under the foregoing paragraph is for the time

-
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SCH. 2being in force, an appropriate authority is satisfied that it is proper

to do so, that authority or, where the authority is not the Minister,

that authority with the consent of the Minister, may by regulations

direct that section 1(1) or (2) of this Act, or paragraph 2 of this

Schedule, shall apply in relation to that pension subject to such

modifications, adaptations and exceptions as may be specified in the

regulations.

(2) In this paragraph the expression “ appropriate authority "

means the Minister, the Lord Chancellor, a Secretary of State or

the Minister of Housing and Local Government.

Power of Minister to authorise other increases by regulations

13. The Minister may make regulations

( a ) empowering any person specified in the regulations to pay
increases of pensions payable by that person , or in respect

of pensions payable by some other person wholly or partly

by reference to service with the first-mentioned person, not

exceeding the increases which would be payable if those

pensions were specified in Part I, II or III of Schedule 1

to this Act ;

(b) directing that, subject to such modifications, adaptations

and exceptions as may be specified in the regulations, this

Act shall apply_in relation to a pension specified in

Part I or Part II of Schedule 2 to the Pensions (India, 1955 c. 22.

Pakistan and Burma) Act 1955, as if it were specified in

Part I of Schedule 1 to this Act.

Provisions supplementary to paragraphs 11 to 13 above

14. An Order in Council under paragraph 11 , or regulations under

paragraph 12 or 13 , of this Schedule may provide for any increases

authorised thereby to take effect as from such date (whether before

or after the making of the Order or regulations) as may be specified

therein , not being earlier than 1st April 1969.

15. No recommendation to make an Order under paragraph 11

of this Schedule shall be made to Her Majesty in Council unless

a draft of the Order has been laid before, and approved by a

resolution of, each House of Parliament.

16. The power to make regulations under paragraph 12 or 13 of

this Schedule shall be exercisable by statutory instrument, which shall

be subject to annulment in pursuance of a resolution of either House

of Parliament.

Administrative and financial provisions

17 .- ( 1) The Minister may by regulations provide that, in relation

to any class of pensions specified inthe regulations, all or any of the

functions of the pension authority under this Act shall be performed

on behalf of the pension authority by such other authority as may

be so specified.
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SCH . 2 ( 2 ) Regulations under this paragraph shall be made by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

18. Subject to the provisions of this Act and of any Order in

Council under paragraph 11 of this Schedule, any provision made

by or under any enactment shall , in so far as it relates to the

apportionment of the cost of a pension between two or more

authorities, or to the manner in which a pension is to be paid, or

to the proof of title to sums payable on account of a pension, or

in so far as it prohibits or restricts the assignment or charging

of a pension or its application towards the payment of debts , have

effect in relation to any increase of the pension under this Act as

it has effect in relation to the pension ; but save as aforesaid, and

subject to paragraph 7 of this Schedule, any such increase shall not

be treated as partof the pension for the purposes of any such pro

vision as aforesaid .

19. In the case of a pension specified in an Order in Council in

force at the passing of this Act under section 4 of the Act of 1944

(extension of 1944increase to local authority pensions not specified

in Schedule 1 to that Act) , any provisions of the Order as to the

manner in which the cost of any relevant increase to which the Order

relates is to be borne shall apply in relation to the 1969 increase, and

the provisions of this Act shall have effect subject to any such

provisions of the Order.

20.-( 1 ) Where a pension specified in paragraph 1 , 7, 10 , 11 , 12 ,

15 , 17 or 18 of Part II of Schedule 1 to this Act is increased under

this Act, the cost of the increase shall be defrayed by the pension

authority ; but where the pension authority are not the last

employing authority, the last employing authority shall reimburse

the cost of the increase to the pension authority.

(2) In so far as the foregoing sub -paragraph applies to a pension

specified in paragraph 15 of Part II of Schedule 1 to this Act, it shall

have effect subject to any provision made by Order in Council under

section 4 of the Act of 1944 .

( 3) For the purposes of this paragraph, the expression “ the last

employing authority ” means, in relation to a pension , the local

authority to whom the latest services in respect of which the pension

is payable were rendered , so however that where the functions in

connection with which those latest services were rendered have been

transferred to some other local authority, the said expression shall

mean the local authority by whom those functions are for the

time being exercisable .

( 4 ) Any question as to who are the last employing authority

for the purposes of this paragraph shall , in default of agreement,

be determined by the Minister of Housing and Local Government or ,

in Scotland, by the Secretary of State .

(5) Nothing in this paragraph shall affect the operation, in rela

tion to the 1969 increase, of the provisions of section 14 of the

Police Act 1890 and section 10 of the Police Pensions Act 1921

as to the payment of pensions partly out of the Police Fund and

partly out of moneys provided by Parliament.

1890 c. 45.

1921 c . 31 .

I T
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SCHEDULB 3 Section 2.

EXTENSION OF PAST INCREASES TO CERTAIN PENSIONS

SPECIFIED IN SCHEDULE 1

1. The Acts of 1962 and 1965 shall apply to a pension specified

in paragraph 9 of Part I of Schedule 1 to this Act(Recorder of

Manchester or Liverpool) as if it were specified in Part I of the

relevant Schedule to each of those Acts.

2. The Acts of 1944, 1947, 1952, 1956, 1959, 1962 and 1965 shall

apply to a pension specified in paragraph 42 of Part I of Schedule 1

to this Act (widows of established civil servants employed abroad

within the sphere of military operations in the First World War)

as if it were specified in Part I of the relevant Schedule to each of

those Acts .

3. The Acts of 1959, 1962 and 1965 shall apply to a pension

specified in paragraph 3 of Part II of Schedule 1 to this Act (widows

and children of stipendiary magistrates and of chairman and deputy

chairmen of London Sessions) as if it were specified in Part II of

the relevant Schedule to each of those Acts.

4. The Acts of 1962 and 1965 shall apply to a pension specified

in paragraph 10 of Part II of Schedule 1 to this Act ( civilians and

traffic wardens employed with police) as if it were specified in Part II
of the relevant Schedule to each of those Acts.

5. The Acts of 1952, 1956 , 1959, 1962 and 1965 shall apply to a

pension specified in paragraph 17 of Part II of Schedule 1 to this

Act ( employees of local valuation panel) as if it were specified in

Part II of the relevant Schedule to each of those Acts.

6. In the foregoing paragraphs, " the relevant Schedule " , in rela

tion to the Pensions (Increase) Act of any year, means the Schedule

to that Act which lists the pensions qualifying for increase under

section 1 of the Act .
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Redundancy Rebates

Act 1969

1969 CHAPTER 8

An Act to reduce the rebates payable under section

30 of the Redundancy Payments Act 1965.

[6th March 1969)

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Reduction of

rebates.

1 .- ( 1 ) Schedule 5 to the principal Act ( calculation of rebates)

shall, subject to the following provisions of this section , be

amended as follows, that is to say, for the words “ one and one

sixth weeks ' " , " two -thirds ” and “ one-third ” , where they occur

in paragraphs 2 and 9 of that Schedule, there shall be substituted

respectively the words “ three-quarters of one week's ” , “ one

half” and “ one -quarter ”, and for the words “ seven -ninths ”.

where they occur in paragraphs 3 and 12of that Schedule , there

shall be substituted the words “ one-half " .

(2) Subsection ( 1 ) of this section shall not have effect in

relation to a rebate payable in respect of the whole or part of

a redundancy payment, if in the case of that redundancy pay

ment the relevant date (in accordance with section 3 (4) , section

4 (2) or section 6(2) of the principal Act, as the case may be)

is a date earlier than the operative date of this Act.

(3 ) Subsection ( 1 ) of this section shall not have effect

(a) in relation to a rebate payable in respect of a payment

made by an employer under such an agreement as is

mentioned in paragraph (b) of subsection ( 1 ) of section

30 of the principal Act, or

- -
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(b) in relation to a rebate payable in respect of a payment

made by an employerby virtue of an award made in

relation to an agreement as mentioned in paragraph

( c) of that subsection ,

if in either case the date of termination (that is to say, the date

on which the termination of the employee's contract of employ

ment is treated for the purposes of the agreement in question

as having taken effect) is a date earlier than the operative date

of this Act.

(4 ) In this section “ the principal Act” means the Redun- 1965 c . 62 .

dancy Payments Act 1965, “ redundancy payment ” has the

meaning assigned to it by section 1 of that Act, " rebate " ,

“ employer ” and “ employee ” have the same meanings as in

section 30 of that Act, and "the operative date of this Act "

means the second Monday after the date on which this Act is

passed.

2.- (1) This Act may be cited as the Redundancy Rebates Short title,

Act 1969 ; and the Redundancy Payments Act 1965 and this citation and

Actmay be cited together as the Redundancy Payments Acts extent.

1965 and 1969.

(2) This Act shall not form part of the law of Northern

Ireland.
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Consolidated Fund (No. 2)

Act 1969

1969 CHAPTER 9

An Act to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1968, 1969 and 1970 . [27th March 1969]

W

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which we

have cheerfully granted to Your Majesty in this session of

Parliament, have resolved to grant unto Your Majesty the sums

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

Issue out of the

Consolidated Fund
for the years

1. The Treasury may issue out of the Consolidated Fund of

the United Kingdom and apply towards making good the supply

ending ist March granted to Her Majesty for the service of the years ending on

31st March 1968 and 1969, the sum of £187,516,499 12s . 4d.

Issue out of the

Consolidated Fund

for the year

ending 31st March

1970.

2. The Treasury may issue out of the Consolidated Fund of

the United Kingdom and apply towards making good the supply

granted to Her Majesty for the service of the year ending on

31st March 1970, the sum of £ 4,499,227,800.

Short title . 3. This Act may be cited as the Consolidated Fund (No. 2)

Act 1969 .
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Mines and Quarries ( Tips)

Act 1969

CHAPTER 10

An Act to make further provision in relation to tips

associated with mines and quarries ; to prevent disused

tips constituting a danger to members of the public ;

and for purposes connected with those matters.

[27th March 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

SECURITY OF Tips ASSOCIATED WITH MINES

AND QUARRIES

1.-( 1 ) Every tip to which this part of this Act applies shall Security of

be made and kept secure .
certain tips and

(2) Provision may be made by regulations with respect toany Mines andapplication of

matter or thing with respect to which it appears to the Minister Quarries Act

requisite or expedient to make provision for the purpose of en- 1954 .

suring the security of tips to which this Part of this Act applies,

for securing that land on which tipping operations are to be

carried out is satisfactory for the purpose and otherwise for

carrying this part of this Act into effect.

(3) This part of this Act shall be construed as one with the

Mines and Quarries Act 1954 (in this part of this Act referred 1954 c. 70.

to as “ the principal Act ” ) and , without prejudice to the

generality of this provision,

(a) except where the context otherwise requires, any

reference in the principal Act to that Act includes

a reference to this part of this Act and expressions
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PART 1 used in that Act have the same meaning in this part

of this Act as in that Act ; and

(b) the principal Act shall have effect subject to the modi

fications in Schedule 1 to this Act.

Tips to

which Part I

applies.

2 .— ( 1) In this Act, the expression “ tip ” means an accumula

tion or deposit of refuse from a mine or quarry (whether in a

solid state or in solution or suspension) other than an accumula

tion or deposit situated underground, and where any wall or

other structure retains or confines a tip then , whether or not that

wall or structure is itself composed of refuse , it shall be deemed

to form part of the tip for the purposes of this Act.

(2) Subject to subsections ( 3) and (4) below, a tip is one to

which this part of this Act applies if either

( a) the tip is on premises which are deemed to form part

of a mine or quarry for thepurposes of the principal

Act by virtue of section 180 (4 ) of that Act (which

relates to premises for the time being used for the

deposit of refuse ) ; or

(b) the tip is not on such premises but the mine or quarry

withwhich it is associated has not been abandoned and

the premises on which the tip is situated continue to be

occupied exclusively by the owner of that mine or

quarry ;

and for the purposes of this part of this Act a tip is an “ active

tip ” if it falls within paragraph (a) above and a “closed tip ”

if it falls within paragraph (b) above.

(3 ) If part, but not the whole, of any premises on which

a tip is situated is occupied exclusively by the owner of a mine

or quarry and, by reason only that the whole of those premises

is not occupied exclusively by the owner, the tip is not, apart

from this subsection, one to which this part of this Act applies

(whether as an active tip or a closed tip) then ,

(a) subject to any direction under paragraph (b) below , the

tip shall be deemed to be an active tip or a closed tip,

as the case may be, and if an active tip, the premises

on which it is situated shall be treated , for the purposes

of the principal Act and this Part of this Act, as

forming part of the mine or quarry with which it is

associated ; and

(6) the Minister may by order direct that, as from such

day as may be specified in the order, the whole or

such part of the tip as may be so specified shall cease

to bea tip to which this part of this Act applies.

(4) If the whole or any part of a tip which, apart from this

subsection , would be a tip to which this Part of this Act applies

is appropriated to some use which , in the opinion of the Minister,
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Part Iis inconsistent with the resumption of tipping operations on the

tip , or on a particular part of it, the Minister may by order direct

that, as from such day as may be specified in the order, the

whole or such part of the tip as may be so specified shall cease

to be a tip to which this part of this Act applies.

( 5 ) Notwithstanding anything in subsection (3 ) (a) above or

in section 180(4 ) of the principal Act, where an order is made
under subsection (3 ) (b) or subsection (4 ) above in relation to

a tip which, apart from the order , would be an active tip, then ,

for the purposes of the principal Act and this Part of this Act,

the premises on which the tip, or the part thereof which is

specified in the order, is situated shall cease to form part of

amine or quarry as from the day specified in the order ; but

where such an order relates to part only of the tip , then (subject

to any subsequent order) the remainder of the tip shall, of

itself, be treated as an active tip and accordingly the premises

on which the remainder of the tip is situated shall continue to

form part of the mine or quarry with which the tip is associated.

3.-- (1) It shall be the duty of the owner and of the manager of Duties of

every mine and of the owner and of any manager of every ownersand

quarry to take such steps as may be necessary for securing that managers and

he is at all material times in possession of all information relevant inspectors.

for determining the nature and extent of any stepswhich it is

requisite for him to take in order to discharge efficiently the

duties imposed on him by or by virtue of this part of this Act.

( 2 ) Neither the manager of a mine as such, nor a manager

of a quarry as such shall be guilty of an offence, by virtue of

subsection ( 1) or subsection (2) of section 152 of the principal

Act (which provides among other things that managers may be

guilty of an offence where some other person contravenes a par

ticular statutory provision) by reason of a contravention, in

relation to a closed tip which is associated with the mine or

quarry , of

(a) any provision of this part of this Act, of the principal

Act, of any order made thereunder or of regulations ;

or

(b ) a direction , prohibition, restriction or requirement given

or imposed by a notice served under or by virtue of

this Part of this Act or the principal Act by an

inspector ;

(c) a condition attached to an exemption , consent, approval

or authority granted or given under or by virtue of this

Part of this Act or the principal Act by the Minister

or an inspector.

(3 ) In subsection ( 2 ) above, the expression “ the manager ".

in relation to a mine, includes an under-manager of the mine

B
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PART I

Notification

of beginning

and ending

of tipping

operations.

and any person who is for the time being treated for the pur

poses of the principal Act as the manager or an under -manager

of the mine, and the expression “manager ” , in relation to a

quarry, includes any person who is for the time being treated

for the purposes of that Act as a manager of the quarry.

(4) For the purpose of determining whether a tip to which this

Part of this Act applies is, or is likely to become, insecure an

inspector shall have power to require the owner of the mine or

quarry with which it is associated to furnish such information

as the inspector may specify and may by notice served on the

owner require him to carry out such procedures or conduct such

tests as may be specified in the notice.

(5 ) In relation to an active tip, the powers of an inspector

under subsection (4 ) above shall include power to require

information from , or to serve a notice requiring the carrying out

of procedures or the conduct of tests by, the manager of the mine

or, as the case may be, a manager of the quarry, instead of, or

as well as, the owner.

(6) The provisions of Part XV of the principal Act with

respect to references upon notices served by inspectors shall

apply to a notice served by an inspector under this section.

4.-( 1 ) If at any time tipping operations from a mine or quarry

of a prescribed class or description

(a) are to be begun on premises which at that time are not

the site of a tip to which this Part of this Act applies, or

(6) are to be resumed at a tip which at that time is a closed

tip,

the owner of the mine or quarry shall give notice to the inspector

for the district of the intention to begin or resume the tipping

operations not less than thirty days, or such shorter period as

the inspector may permit, before the beginning or resumption of

the operations.

(2) Not more than two months after the date on which tipping

operations from a mine orquarry of a prescribed class or descrip

tion cease at an active tip , the owner of the mine or quarry

shall give notice to the inspector for the district that tipping

operations have ceased at that tip.

5.—( 1 ) Regulations may require that, in the case of any mine

or quarry with which is associated an active tip of such class

or description as may be prescribed, the manager of the mine or,

as the case may be, the owner of the quarry shall make rules

(in this part of this Act referred to as “ tipping rules ” ) with

respect to tipping operations on any active tip of a prescribed

class or description and the nature of the refuse to bedeposited

on such a tip.

Tipping

rules.
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(2) Tipping rules shall comply with such requirements with PART I

respect to the form thereof and the matters to be specified

therein as may be prescribed and may impose upon persons

employed at the mine or quarry such duties and prohibitions as

it appears to the manager of the mine or the owner of the

quarry requisite or expedient to impose on them for securing

compliance with any requirement imposed by or by virtue of
this part of this Act.

(3) If, with respect to any tipping rules for the time being

in force , an inspector is of opinion that the rules require

modification in any particular, he may serve on the manager of

the mine concerned or, as the case may be, the owner of the

quarry concerned, a notice specifying the particular in which ,

in his opinion, the rules require modification and the nature of

the modification which, in his opinion, ought to be made, and

requiring the manager or owner, before the expiry of such

period beginning with the date on which the notice becomes

operative as may be specified therein, to modify the tipping

rules in accordance with the tenor of the notice.

(4) The provisions of Part XV of the principal Act with respect

to references upon notices served by inspectors shall apply to

a notice served by an inspector under this section .

(5 ) Any provision of tipping rules which is inconsistent

with the provisions of any regulation shall, to the extent of the

inconsistency, be of no effect.

(6) A copy of all tipping rules for the time being in force

with respect to a mine or quarry shall be kept at the office

at the mine or quarry or at such other place as may be approved

by an inspector, and it shall be the duty of the manager of every

mine and the owner of every quarry with respect to which

tipping rules are for the time being in force to supply to every

person employed at the mine or quarry whose duties consist of

or include the carrying out of tipping operations a document

explaining the effect of the tipping rules so far as they concern

him.

(7) A document purporting to be certified by the manager

of a mine or the owner of a quarry to be a true copy of any

tipping rules for the time being in force with respect to that

mine or quarry shall be receivable in evidence and shall , unless

the contrary is proved , be deemed to be such a copy.

6.-( 1 ) Provision may be made by regulations for requiring Plans and

that, in the case of every active or closed tip of a prescribed class sections of

or description, the person having responsibility for the tip shall tips.

keep at the office at the mine or quarry with which the tip

is associated or at such other place as may be approved by

an inspector accurate plans and sections of the tip and of

the strata underlying it, being plans or, as the case may be,
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Part I sections complying with such requirements as are imposed by or

by virtue of subsection (2) below ; and regulations made by virtue

of this subsection may require that plans and sections be so

kept as at any time to disclose the extent of the tip delineated

thereon both up to a day not earlier than such previous day

as may be prescribed and up to a distance from its position

at that time not greater than such as may be prescribed.

(2) Plans and sections required to be kept by virtue of

subsection ( 1 ) above shall be of durable material and be

prepared in such form and manner as may be specified by

rules made by the Minister and on a scale not less than such

as may be so specified and any such plans and sections shall

record such information as may be so specified with respect to

situation, contours, boundaries, the nature of the refuse de

posited and any such other matters (whether similar to those

specially mentioned in this subsection or not) as may be so

specified.

( 3 ) If it appears to an inspector that any information which,

by virtue of the preceding provisions of this section , is required

to be recorded on a plan or section required to be kept by the

person having responsibility for an active or closed tip cannot

be recorded thereon fully and clearly, he may serve on that

person a notice requiring him to keep at the office at the mine

or quarry with which the tip is associated or at such other place

as may be approved by an inspector such supplementary plan ,

section or drawing specified in the notice as appears to the

inspector by whom the notice is served to be requisite for the

purpose of recording that information fully and clearly.

(4) For the purposes of this section the person having respon

sibility for a tip is—

(a) in the case of a tip which is associated with a quarry,

the owner of the quarry ; and

(b ) in the case of an active tip which is associated with

a mine, the manager of the mine ; and

(c) in the case of a closed tip which is associated with a

mine, the owner of the mine.

Transmission 7.-( 1 ) Provision may be made by regulations for requiring

and that, in the event of the abandonment of a mine or quarry, the

preservation

of plans, etc.
owner of the mine or quarry shall, within the prescribed period,

relating to tips send to the inspector for the district

at abandoned (a) all such plans, drawings and sections relating to tips

mines and
associated with the mine or quarry as were required to

quarries.
be kept by virtue of section 6 above ; and

(b ) such other information as may be prescribed with

respect to the nature and quantity of the refuse de

posited on , and any other prescribed matters relating

to , any tip associated with the mine or quarry.
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PARTI(2 ) Subject to subsection ( 3 ) below, plans, drawings, sections

and other information sent to an inspector in pursuance of

subsection ( 1 ) above shall be preserved by the Minister or

by some other person under arrangements made or approved

by the Minister.

( 3 ) Where, at the time at which the working of a mine or

quarry is resumed, any plans, drawings, sections or other in

formation relating to a tip associated, or formerly associated,

with the mine or quarry are , by virtue of subsection ( 2 )

above , preserved by the Minister or by some other person ( not

being the owner of the mine or quarry) , the owner shall, on

giving not less than fourteen days' notice to the person by whom

they are preserved and (where that person is not the Minister)

to the Minister, be entitled to have the plans, drawings , sections

and other information delivered to him .

(4) If required to do so before the expiry of a notice given

by him under subsection ( 3 ) above, the owner of a mine or

quarry shall afford to the Minister a reasonable opportunity of

making copies of the whole, or such part as the Minister thinks

fit, of any plans, drawings, sections and other information to

which the notice relates.

8.— ( 1) Regulations may require that the person having Geological

responsibility for a tip of a prescribed class or description, beilig map to be kept
of district in

a tip to which this Part of this Act applies , shall keep at the
which certain

office at the mine or quarry with which the tip is associated tips are

or at such other place as may be approved by an inspector situated.

a geological map of the district in which the tip is situated ,

being a map conforming to such requirements (if any) as may

be prescribed.

(2) Subsection (4) of section 6 above shall apply for the

purposes of this section as it applies for the purposes of that

section .

9 , - ( 1) Where any person is convicted of an offence under Penalty for

the principal Act by virtue of - offences

( a) a contravention of any provision of this part of this tips to which
relating to

Act, or
Part I applies.

( b) an act or omission which, by virtue only of a provision

of this part of this Act, constitutes a contravention

of any provision of the principal Act or of regulations ,

and the act or omission which constituted the contravention was

of such a nature that it impaired , or might in the opinion of the

court have been expected to impair, the security of the tip ,

the court by which that person is convicted may impose upon

him either in addition to, or in substitution for , any fine autho

rised by section 155 ( 1 ) of the principal Act, imprisonment for a

term not exceeding three months .
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PART I (2) In relation to any contravention falling within subsection

( 1 ) above, that subsection shall have effect in place of sub

section (2) of section 155 of the principal Act (which restricts

the penalty of imprisonment to offences where there was a

risk of death, serious injury or danger to a person employed

at a mine or quarry ).

Interpretation

of Part I.

10.-( 1 ) In this part of this Act (and in any provision of the

principal Act where these expressions occur),-

(a) “ tip ” , “active tip ” and “ closed tip” and “closed tip ” shall be con

strued in accordance with section 2 above ;

(b) “ tipping operations means the depositing of refuse

from a mine or quarry and the carrying out of any

operations necessary for, or incidental to , the deposit

ing of the refuse ; and

( c) “ tipping rules ” shall be construed in accordance with

section 5 ( 1 ) above .

(2) For the purposes of this part of this Act and of the

principal Act the mine or quarry with which a tip is associated

shall be determined as follows,

( a) in the case of a tip on premises which are deemed to

form part of a mine or quarry forthe purposes of the

principal Act, the tip is associated with that mine or

quarry ;

(b) in the case of a tip not falling within paragraph ( a)

above but on premises which , at any time after the

commencement of the principal Act, were deemed to

form part of a mine or quarry for the purposes of that

Act, the tip is associated with that mine or quarry (or,

as the case may be, the last such mine or quarry ) ;

and

(c) in any other case, the tip is associated with the mine or

quarry from which refuse was deposited on the tip, or,

in the case of a tip which was used for the deposit of

refuse from two or more mines or quarries, such one

of those mines or quarries as the Minister may direct.

(3 ) Any reference in this Part of this Act to any other enact

ment shall be taken as referring to that enactment as amended

by or under any other enactment, including this part of this

Act.

PART II

PREVENTION OF PUBLIC DANGER FROM DISUSED TIPS

Local 11.—( 1 ) For the purpose of ensuring that disused tips do
authorities

not, by reason of instability, constitute a danger to members
having

of the public, local authorities shall have the functions conferred
functions
underPart II. on them by this Part of this Act.
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(2) For the purposes of this part of this Act a disused tip Part II

is a tip , as defined in section 2 ( 1 ), which is neither an active

nor a closed tip within the meaning of Part I of this Act.

(3 ) In this part of this Act “ local authority ” , subject to

subsection (4), means

( a ) in England and Wales, the council of a county , county

borough or London borough, the Common Council of

the City of London or the Council of the Isles of

Scilly, and

(b ) in Scotland, the council of a county or of a large burgh

within the meaning of the Local Government (Scotland) 1947 c . 43

Act 1947.

(4) A county council in England and Wales may, with the

agreement of the council of the county district in question ,

delegate all or any of its functions under this part of this Act

to the council of a county district within its area , and any such

delegation

(a) may relate to the whole or only a part of the area of

the county district ; and

(6) may be subject to such financial and other terms and

arrangements as may be agreed ;

and in relation to any functions so delegated to the council of

a county district, the expression “ local authority ” in this part

of this Act includes that council.

12.-(1 ) For the purpose of enabling a local authority to Information

assess whether a disused tip which is situated wholly or partly relating to

within its area is stable and whether any instability of thetip disused tips .

is or is likely to constitute a danger to members of the public,

the local authority may, by notice served on the owner of the tip

or on any other person who the authority has reason to believe

may be able to assist it, require him , within such time, not being

less than fourteen days, as may be specified in the notice, to

produce to the authority such documents in his possession or

control (whether in the form of maps, surveys, plans, records of

work or otherwise and whether relating to the tip itself or the

land on which it is situated) as may be so specified .

(2) Any person who without reasonable excuse fails to comply

with a notice under this section shall be liable on summary

conviction to a fine not exceeding £ 100, and any person who,

in pursuance of such a notice,

( a ) with intent to deceive, produces any document or gives

any information which is false in a material particular,

or,

(b) knowingly or recklessly makes a statement which is false

in a material particular,

shall be liable on summary conviction to a fine not exceeding

B 4
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PART II

Right of entry

to carry out

exploratory

tests, etc.

£ 400 or, on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine or to both.

13.— (1) Subject to the following provisions of this section ,

a person duly authorised in writing by a local authority may at

any reasonable time enter upon the land on which a disused

tip is situated or upon any neighbouring land

( a ) for the purpose of investigating whether any instability

of the tip might constitute a danger to members of

the public ;

(b) for the purpose of carrying out any operations (in this
Part of this Act referred to as exploratory tests " )

which, in the opinion of the local authority, are neces

sary to determine whether the tip is unstable ; and

(c) for the purpose of inspecting any operations which

are being carried out on that land where those opera

tions may affect the stability of the tip ;

but, subject to the following provisions of this section, a person

so authorised shall not demand admission as of right to any

land which is occupied unless at least forty -eight hours' notice in

writing of the intended entry has been given to the occupier.

(2) If it is shown to the satisfaction of a justice of the peace

on sworn information in writing

( a ) that admission to any land which any person is entitled
to enter under this section has been refused to that

person , or that a refusal is apprehended, or that the

occupier is temporarily absent,and

(b) that there is reasonable ground for entry on to the

land for the purpose for which entry is required,

the justice may by warrant under his hand authorise that person

to enter the land , if need be by force ; but such a warrant

shall not be issued on the ground that entry has been refused

or that a refusal of entry is apprehended unless the justice is

satisfied that notice in writing of the intention to apply for a

warrant has been given to the occupier.

( 3 ) Every warrant granted under this section shall continue

in force until the purpose for which the entry is required has

been satisfied .

(4) If a local authority has reasonable ground for believing

that a disused tip is unstable and that possible danger to

members of the public requires an immediate entry on to any

such land as is referred to in subsection ( 1 ) for one or more

of the purposes specified in that subsection, a person duly

authorised in writing by the local authority may, at any time

and without giving notice or obtaining a warrant under this

section , enter upon the land for that purpose (or those purposes).

( 5) A person duly authorised to enter on any land by virtue

of this section shall, if so required , produce evidence of his
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PART IIauthority before so entering and may take with him on to the

land such other persons and such equipment as may be

necessary .

(6 ) Any person who wilfully obstructs a person entitled to

enter land by virtue of this section shall be liable on summary

conviction to a fine not exceeding £50 or, on a second or

subsequent conviction , to a fine not exceeding £ 100.

(7) In the application of this section to Scotland

(a) for any reference to a justice of the peace there shall be
substituted a reference to the sheriff, or a magistrate or

justice of the peace, having jurisdiction in the place

where the land is situated ;

(b) for the reference to sworn information in writing there

shall be substituted a reference to evidence on oath.

14 .- ( 1) If it appears to a local authority that a disused tip Notice

situated wholly or partly within its area is unstable and, by requiring

reason of that instability, constitutes oris likely to constitute owner of
disused tip to

a danger to members of the public, the authority may by notice carry out

in the prescribed form served on the owner thereof require him remedial

to carry out, within such period as may be specified in the operations.
notice, being a period beginning not earlier than twenty -one

days after the date of service of the notice, such remedial

operations as may be so specified.

( 2 ) In this part of this Act “ remedial operations " , in relation

to a disused tip, means operations which, in the opinion of the

local authority concerned , are necessary to ensure the stability

of the tip .

(3 ) A notice under this section may require the carrying out

of remedial operations on the tip itself, on the land on which it

is situated or on any neighbouring land which is in the occupation

of the owner of the tip or in which he has, otherwise than as

a mortgagee , an estate or interest superior to that of the

occupier.

(4) Where a local authority serves a notice under this section

on the owner of a disused tip , then, within the period of seven

days beginning with the day on which the notice was served ,

the authority shall serve a copy of the notice on

(a ) any other person who is in occupation of the whole

or part of the land on which any remedial operations

specified in the notice are required to be carried out

and any other person who, to the knowledge of the

local authority, has an estate or interest, otherwise than

as a mortgagee , in that land ; and

(b) any other person who, to the knowledge of the local

authority, either has an estate or interest , otherwise

than as a mortgagee, in the land on which the tip is
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PART II situated, or had such an estate or interest at any time

within the period of twelve years immediately preceding

the date of the service of the notice on the owner of

the tip ; and

(c) any other person who, to the knowledge of the local

authority , has an interest in (including a right to

acquire) all or any of the material comprised in the tip ;
and

(d) any other person who, to the knowledge of the local

authority, has at any time within the period referred to

in paragraph (b) above used the tip for the purpose of

the deposit of refuse from a mine or quarry ; and

(e) any other person who the local authority has reason to

believe has, at any time within that period, caused or
contributed to the instability of the tip by the carrying

out of any operations on the tip, on the land on which

it is situated or on neighbouring land or by failing to

take any steps which he might reasonably have taken

to prevent the tip from becoming unstable .

(5 ) Where a local authority serves a notice under this

section on the owner of a disused tip , then , within the period of

twenty -one days beginning with the day on which the notice was

served, the owner may serve a counter -notice under this sub

section in the prescribed form requiring the local authority to

exercise its powers under section 17 ; and where such a counter

notice is served

(a) the local authority shall serve a copy of the counter

notice on every person on whom , under subsection (4) .

it served a copy of the notice under this section ;

(b) the notice under this section and any copy thereof served

under subsection (4) shall be deemed for the purposes

of the following provisions of this part of this Act

never to have been served ; and

(c) the local authority shall, as soon as reasonably practic

able, exercise its powers under section 17 in relation to

the disused tip in question.

(6) Where the owner of a disused tip is required by a notice

under this section to carry out remedial operations on any land

which is not in his occupation but in which he has an estate

or interest superior to that of the occupier, then , as against the

occupier andany other person having an estate or interest in

the land in question , the owner of the disused tip shall have

the right to enter on to the land in order to carry out the

remedial operations and any consequential works of reinstate

ment and to take with him on to the land such other persons

and such equipment as may be necessary.

-
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PART II(7) Where, in the course of carrying out remedial operations

specified in a notice under this section, material which is not

the property of the owner of the disused tip is removed from

the tip, the owner may sell the material but shall account to the

owner thereof for the proceeds of sale ; but nothing in this sub

section shall prevent the owner of a disused tip from setting off

the proceeds of sale or any part thereof against any sum which

he is entitled to recover from the owner of the material under

the following provisions of this part of this Act.

(8) If, without reasonable excuse , the owner of a disused tip

on whom a notice is served under this section fails to carry out

the remedial operations specified in the notice within the period

specified therein or, if that period is extended on an application

under subsection (3) or subsection ( 4 ) of section 15, within that

period as so extended , he shall be liable on summary conviction

to a fine not exceeding £ 400 .

15 .— ( 1 ) A person on whom is served a notice or a copy of a Appeals

notice under section 14 may, within the period of twenty-one against notices

days beginning with the date of service of the notice on the under s. 14.

owner, apply to the court for an order varying or cancelling the

notice on any one or more of the following grounds, namely , –

( a ) that there is no reasonable ground for believing that

the tip is unstable or that, by reason of instability, the

tip constitutes or is likely to constitute a danger to

members of the public ;

(b) that the remedial operations specified in the notice are

more extensive than is necessary to secure the safety of

members of the public ;

(c) that the stability of the tip could be ensured by the carry

ing out of operations different, in whole or in part, from

the remedial operations specified in the notice and

that the owner is prepared to undertake those alterna

tive operations ;

( d ) that the owner or some other person has already begun ,

or has entered into a contract with a third party to begin,

operations different, in whole or in part, from the

remedial operations specified in the notice and those

alternative operations will ensure the stability of the

tip ;

( e ) that the time within which the remedial operations are

to be carried out is not reasonably sufficient for the

purpose ;

( f) that there is some defect or error in, or in connection

with the notice.

(2) If and so far as an application under this section is based

on the ground of some defect or error in or in connection with
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Part II the notice, the court shall dismiss the application if it is satisfied

that the defect or error was not material.

( 3 ) Subject to subsection (2) , if the court is satisfied on an

application under this section that the ground, or any of the

grounds, of the application is made out, the court may make an

order varying or, if the court thinks fit, cancelling the notice ;

and where a notice is varied under this section the notice and any

copy thereof which has been served under section 14(4) shall be

deemed always to have had effect as so varied .

(4) Where an application is made under this section and is not

withdrawn, the period specified in the notice in question as the

period within which the remedial operations are to be carried

out shall not expire before the application is finally determined ;

and where on an application under this section the court is not

satisfied that the ground, or any of the grounds , of the application

is made out, the court may nevertheless by order extend the

period specified in the notice as the period within which the

remedial operations are to be carried out.

Cancellation

by local

authority of

notice under

$ . 14 .

16.-( 1 ) Where a local authority has served on the owner of

a disused tip a notice under section 14 requiring the carrying out

of remedial operations then, notwithstanding that an application

may have been made under section 15 in respect of the notice or

that the owner may have begun to carry out the operations (and

whether or not the period specified for the carrying out of the

operations has expired) the local authority may at any time

before the completion of the remedial operations cancel the

notice under section 14 by a notice under this section in the

prescribed form served on the owner.

(2 ) Where a notice is served under this section in respect

of a notice under section 14, the local authority shall serve a copy

of the notice so served on every person on whom it served a

copy of the notice under section 14.

(3 ) Where a notice under section 14 is cancelled under this

section then , without prejudice to any penalty already incurred

by the owner of the tip under section 14 (8 ) , the owner shall no

longer be required to carry out the remedial operations specified

in the notice which is cancelled ; but the service of a notice

under this section shall not affect the right of the local authority

to serve a further notice under section 14 in relation to the

disused tip in question.

(4) Where a local authority has cancelled a notice under

section 14 and the owner of the disused tip has incurred expendi

ture in compliance with the notice, the owner may apply to the

court for an order directing the local authority to reimburse to

him the whole, or such part as the court thinks fit, of—

(a) any expenditure incurred by him in consequence of the

service of the notice under section 14 ; and
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PART II(b ) any expenditure incurred by him which is attributable

to the cancellation of that notice (whether relating to

the reinstatement of any land, the cancellation of any

contract or otherwise).

(5) In determining whether to make an order under sub

section (4) or to what extent the local authority is to be required

by such an order to reimburse the owner, the court shall have

regard to all the circumstances of the case and, in particular, to

the grounds on which the local authority cancelled the notice

under section 14 and to whether the local authority has served

or intends to serve a further notice on the owner under section

14 or whether the local authority intends to carry out remedial

operations itself.

17.-( 1 ) Where a local authority considers that such circum- Carrying out

stances exist as are specified in section 14 ( 1 ) then, instead of of remedial

serving a notice under that section requiring the owner of the operations
and works of

disused tip in question to carry out remedial operations, the reinstatement

authority may itself carry out remedial operations and any by local

works of reinstatement reasonably necessary in consequence of authority .

the carrying out of those remedial operations.

( 2 ) Subject to subsection (3 ) , where a local authority proposes

to carry out remedial operations under subsection ( 1 ) in relation

to a disused tip it shall , not less than twenty -one days before

the operations are begun, serve notice on the owner of the tip

of its intention to carry out the operations, specifying the nature

and extent of the operations and of any consequential works of
reinstatement which it proposes to carry out.

(3) If a local authority has reasonable ground for believing

that a disused tip is unstable and that possible danger to members

of the public requires the immediate carrying out of remedial

operations, it may begin operations under subsection ( 1 ) forth

with, notwithstanding that no notice under subsection (2) has

been served or that less than twenty-one days has elapsed since

the service of such a notice ; but if no such notice has been

served at the time the remedial operations are begun, then , as

soon thereafter as is reasonably practicable, the local authority

shall serve notice on the owner of the tip of the commencement

of the operations, specifying the nature and extent of the

operations and of any consequential works of reinstatement

which it proposes to carry out.

(4) A notice under subsection (2) or subsection (3 ) shall be

in the prescribed form .

(5) Concurrently with the service of a notice under sub

section (2) or subsection (3) on the owner of a disused tip ,

or as soon thereafter as is reasonably practicable a copy of

that notice shall be served on every person falling within

paragraphs (a) to (e) of section 14 (4) (and for the purposes
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Part II of this subsection, any reference in those paragraphs to the

notice shall be construed as a reference to the notice served

on the owner of the disused tip under subsection (2) or

subsection (3 )) .

( 6 ) A local authority may sell any material removed from a

disused tip in the course of remedial operations carried out by it

under subsection ( 1 ) and shall account to the owner of the

material for the proceeds of sale thereof ; but nothing in this

subsection shall prevent the local authority from setting off the

proceeds of sale or any part thereof against any sum which the

local authority is entitled to recover from the owner of the

material under the following provisions of this part of this

Act.

(7) Where a local authority is the owner of a disused tip

situated wholly or partly within its area , Schedule 2 to this Act

shall apply in relation to the carrying out by the local authority

of remedial operations relating to that tip.

Right of entry 18.—( 1 ) Where a local authority has served a notice under

to carry out section 17 (2) of its intention to carry out remedial operations in
remedial

relation to a disused tip or where no such notice has been
operations

and works of served but section 17 (3) applies, a person duly authorised in

reinstatement. writing by the local authority may atany reasonable time enter

upon the land on which the disused tip is situated or upon any

neighbouring land for any purpose connected with the carrying

out of remedial operations or consequential works of reinstate

ment ; but, subject to the following provisions of this section,

a person so authorised shall notdemand admission as of right to

any land which is occupied unless twenty -four hours' notice in

writing of the intended entry has been given to the occupier.

(2) If it is shown to the satisfaction of a justice of the peace

on sworn information in writing

( a ) that admission to any land which any person is entitled

to enter under this section has been refused to that

person , or that a refusal is apprehended, or that the

occupier is temporarily absent, and

(b) that there is reasonable ground for entry on to the land

for the purpose for which entry is required ,

the justice may by warrant under his hand authorise that person

to enter the land, if need be by force ; but such a warrant shall

not be issued on the ground that entry has been refused or that

a refusal of entry is apprehended unless the justice is satisfied

that notice in writing of the intention to apply for a warrant

has been given to the occupier.

(3 ) Every warrant granted under this section shall continue in

force until the purpose for which the entry is required has been

satisfied .
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PART II(4 ) Notwithstanding anything in subsection ( 1 ) , in a case

falling within section 17 (3), a person duly authorised in writing

by the local authority concerned may exercise the right of

entry conferred by subsection ( 1 ) without giving notice or obtain

ing a warrant under this section .

(5) A person duly authorised to enter on any land by virtue

of this section shall, if so required, produce evidence of his

authority before so entering and may take with him on to the

land such other persons and such equipment as may be

necessary .

(6) Any person who wilfully obstructs a person entitled to

enter land by virtue of this section shall be liable on summary

conviction to a fine not exceeding £50 or, on a second or subse

quent conviction, to a fine not exceeding £100.

(7 ) In the application of this section to Scotland

(a) for any reference to a justice of the peace there shall be

substituted a reference to the sheriff, or a magistrate or

justice of the peace, having jurisdiction in the place

where the land is situated :

(b) for the reference to sworn information in writing there

shall be substituted a reference to evidence on oath .

19.— ( 1 ) Where a notice relating to remedial operations at a Contribution

disused tip has been served on the owner of the tip under orders.

section 14 or section 17 and an application is made to the court

under this section , the court may order that a contribution

towards the expenses otherwise falling to be borne by the owner

of the disused tip as a result of the carrying out of the remedial

operations shall be made by any one or more of the following

persons on whom notice of the application has been served,

namely,

( a ) any person who at the date of the service of the notice

under section 14 or section 17 had an estate or interest,

otherwise than as a mortgagee, in the land on which

the tip is situated and any person who had such an

estate or interest at any time within the period of twelve

years immediately preceding that date ;

(b) any other person who has, at any time within that

period, used the tip for the purpose of the deposit

of refuse from a mine or quarry ; and

( c) any other person who, in the opinion of the court, has

at any time within that period caused or contributed

to the instability of the tip by the carrying out of

any operations on the tip, on the land on which it

is situated or on neighbouring land or by failing

to take any steps which he might reasonably have

taken to prevent the tip from becoming unstable.

B* 4
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PART II (2) An application under this section may be made by the

owner of the disused tip on whom has been served the notice

referred to in subsection ( 1 ) and , in the case of a notice under

section 17, such an application may also be made by the local

authority which served the notice.

( 3 ) An application under this section shall be of no effect

unless it is made within the following period namely ,

( a) where the application relates to a notice under section

14 and no application is made in respect of the notice

under section 15, the period of three months beginning

with the date of service of that notice on the owner ;

and

(b) where the application relates to a notice under section

14 in respect of which an application is made under

section 15, the period beginning with the date of service

of that notice on the owner and ending three months

after the date on which the application under section 15

is withdrawn or finally determined ; and

(c) where the application relates to a notice served under

section 17 , the period of three months beginning with

the date of service of that notice on the owner of

the disused tip .

(4 ) In determining whether to make an order under this

section requiring any person to make a contribution or what

is to be the amount of any such contribution the court shall

have regard to all the circumstances of the case and , in

particular,

(a) to the extent to which it appears to the court that that

person has, by any act or omission , caused or contri.

buted to the instability of the tip ;

(b) to the extent to which that person has used the tip for

the deposit of refuse ;

(c) to the nature and extent of any estate or interest

which that person had , at the date of the service of the

notice under section 14 or section 17, in the land on

which the tip is situated ;

( d ) in the case of a person who had an estate or interest in

that land but disposed of it before that date, to whether,

in the opinion of the court, he disposed of his estate or

interest for the purpose of evading any liability (whether

under this part of this Act or otherwise) in connection

with the disused tip ; and

( e) to the terms of any covenant, agreement or statutory

provision affecting the rights and obligations in rela

tion to the tip of that person and the owner thereof.



Mines and Quarries ( Tips) Act 1969 49CH. 10

PART II(5 ) An order under this section shall specify the amount of

the contribution to be made by the person to whom it relates

as a percentage (which, if the court thinks appropriate in

any case, may be 100 per cent) of the total amount in respect

of which a contribution can be claimed under the following

provisions of this part of this Act.

(6) In this part of this Act

contributory ” means the person to whom an order under

this section relates ;

covenant " , in relation to Scotland , means an obligation or

agreement, and includes a real burden ad factum

praestandum ; and

“ the specified percentage ”, in relation to a contributory,

means the percentage specified , in accordance with sub

section (5 ) , in the order under this section relating to

the contributory.

20 .— ( 1) Subject to the following provisions of this section, Compensation

where, as a result of remedial operations carried out by the for damage or

owner of a disused tip in pursuance of a notice under section
disturbance.

14 or of exploratory tests or remedial operations carried out

by a local authority under section 17 ( 1),

(a) any land on which entry is made for the purpose of

carrying out those operations or tests is damaged , or

(b) any person is disturbed in his enjoyment of any land ,

any person interested in the land which is damaged or, as the

case may be, the person whose enjoyment of land is disturbed

shall be entitled to recover compensation under this section in

respect of that damage or disturbance.

(2) Subject to the following provisions of this part of this

Act,

(a) compensation for damage or disturbance resulting from

the carrying out of exploratory tests shall be recover

able from the local authority which carried out the

tests ; and

(b) compensation for damage or disturbance resulting from

the carrying out of remedial operations shall be re

coverable from the owner of the disused tip by whom,

or, as the case may be, the local authority by which,

the operations were carried out.

(3 ) Nothing in this section shall entitle the owner of a

disused tip to compensation in respect of damage or disturbance

resulting from remedial operations carried out by him or by any

other person who was the owner of the disused tip at the time

the remedial operations were carried out.
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(4) Subsections ( 1 ) to (3 ) shall apply in relation to damage or

disturbance resulting from the carrying out of works of reinstate

ment consequential upon any remedial operations and accord

ingly any reference in those subsections to remedial operations

includes a reference to consequential works of reinstatement.

(5 ) Any dispute arising on a claim for compensation under
this section shall be determined by the court.

( 6 ) The provisions of Schedule 3 to this Act shall have effect

in relation to any claim for compensation under this section by

the owner of a disused tip or by a contributory.

Recovery from 21.- ( 1) Subject to the following provisions of this section ,

contributories where

of expenses of

owner
( a ) remedial operations have been carried out by the

carrying out
owner of a disused tip in compliance with a notice

remedial
under section 14, and

operations.

(b) an order for contribution towards the expenses other

wise falling to be borne by the owner as a result of

the carrying out of those operations has been made

under section 19,

the owner of the disused tip shall be entitled to recover from

the contributory the specified percentage of the total amount

determined in accordance with subsection ( 2 ).

(2) Subject to subsection ( 4 ), the total amount in respect

of which a contribution may be claimed by the owner of adis.

used tip in a case falling within subsection ( 1 ) is the aggregate

of

(a) the expenses reasonably incurred by the owner in

carrying out the remedial operations referred to in

subsection ( 1 ) and any works of reinstatement reason

ably necessary in consequence of the carrying out of

those operations ;

(b) the amount of any such compensation as is mentioned

in paragraph ( b ) of section 20(2) (being compensation

referable to those remedial operations or consequential

works of reinstatement) which is recoverable (or has

been recovered) from the owner in pursuance of a claim

under section 20 ; and

(c) the amount of any such compensation as is referred

to in paragraph (b) of section 20(2) in respect of which

the owner could himself have made a claim under

section 20 if the remedial operations (and any conse

quential works of reinstatement) had been carried

out by the local authority.
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unless a demand therefor is served on the contributory specifying,

in addition to the sum claimed by way of contribution,

(a) the total amount in respect of which the contribution is

claimed ; and

(b) the separate amounts which comprise that total, dis

tinguished by reference to paragraphs (a), (b) and (c)

of subsection (2) .

(4) In any case where remedial operations have been carried

out by the owner of a disused tip in compliance with a notice

under section 14 and that notice was cancelled under section 16 ,

this section and section 22 shall have effect subject to the modifi

cations in Schedule 4 to this Act.

22.— ( 1) Within the period of six weeks beginning with the Appeals

date of service on a contributory of a demand under section 21 ( 3 ) , against
demands

the contributory may apply to the court for an order varying the
under s. 21 .

demand on any one or more of the following grounds, namely,

(a) that the amount of the expenses incurred by the owner

of the disused tip in carrying out the remedial opera

tions was greater than was reasonable ;

(6) that the amount of the expenses incurred by the owner in

carrying out works of reinstatement was greater than

was reasonably necessary to reinstate the land in con

sequence of the remedial operations ;

( c) that, because the time taken by the owner to carry

out the remedial operations or any consequential works

of reinstatement was unreasonably long, the compen

sation paid or payable to any person in pursuance of

a claim under section 20 in respect of damage or dis

turbance is greater than it would otherwise have been ;

(d ) that the amount of the compensation paid or pay

able to any person in pursuance of a claim under

section 20 is greater than is necessary to compensate

him in respect of any damage or disturbance suffered ;

(e) that the amount specified in the demand as being

referable to paragraph (c) of section 21 (2) is greater than

the compensation which could have been claimed by

the owner in the circumstances specified in that para

graph ;

that the amount claimed in the demand is greater than

the specified percentage of the amount determined

under section 21 (2 ) .

(2) If on an application under subsection ( 1 ) the court is satis

fied that the ground, or any of the grounds, of the application
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recoverable by the owner of the disused tip from the contributory

to such amount as the court thinks fit.

(3) Subject to the right to make an application under subsec

tion ( 1 ) and to Schedule 4 to this Act a demand under section

21 (3) shall be final and conclusive .

Right of local

authority to

recover

certain

expenses.

23.— (1) Subject to the following provisions of this section

and to sections 24 and 25, where a local authority has carried

out remedial operations in relation to a disused tip under section

17 ( 1 ) , the authority shall be entitled to recover from the owner

of the tip

(a) the expenses reasonably incurred by the authority in

carrying out any exploratory tests which gave rise to

the remedial operations ;

(b) the expenses reasonably incurred by the authority in

carrying out the remedial operations and any works

of reinstatement reasonably necessary in consequence

of the carrying out of those operations ;

( c) such sum, not exceeding 5 per cent. of the expenses

referred to in paragraphs (a) and (b ) above, as the

authority thinks fit in respect of its establishment

charges ; and

( d ) the amount of any such compensation as is mentioned

in section 20(2) (being compensation referable to the

carrying out of the exploratory tests , remedial opera

tions or works of reinstatement referred to in para

graphs ( a ) and (b) above) which is recoverable (or

has been recovered ) from the local authority in pur

suance of a claim under section 20 .

(2) Subject to the following provisions of this section and to

section 24, where a local authority has carried out, in relation

to a disused tip , exploratory tests which resulted in the service

of a notice under section 14 requiring the owner of the tip to

carry out remedial operations, the local authority shall be entitled

to recover from the owner

(a) the expenses reasonably incurred by the authority in

carrying out those exploratory tests ;

(b) such sum , not exceeding 5 per cent of the expenses

referred to in paragraph (a) above, as the authority

thinks fit in respect of its establishment charges ; and

(c) the amount of any such compensation as is mentioned

in paragraph (a) of section 20 (2) (being compensation

referable to the carrying out of the exploratory tests
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referred to in paragraph (a ) above) which is recover

able (or has been recovered) from the local authority in

pursuance of a claim under section 20.

(3) Where an order has been made under section 19 requiring

any person to make a contribution towards the expenses other

wise falling to be borne by the owner of a disused tip as a result

of the carrying out of the remedial operations referred to in

subsection ( 1 ) , or, as the case may be, subsection ( 2 ), —

(a ) the local authority referred to in that subsection shall

be entitled to recover from the contributory the speci

fied percentage of the amount recoverable (disregarding

paragraph (6 ) below ) from the owner of the disused tip

under that subsection ; and

(b) the amount recoverable from the owner of the disused

tip under that subsection shall be reduced by any sum

or sums which the local authority is entitled to recover

from any contributory or contributories by virtue of

paragraph ( a ) above.

( 4 ) No sum shall be recoverable under this section by a local

authority from the owner of a disused tip or from any contri

butory unless a demand therefor is served on the owner or, as the

case may be, the contributory specifying, in addition to the sum

claimed by the local authority ,

(a) in the case of a demand served on a contributory, the

total amount in respect of which the contribution is

claimed ;

(b) in the case of a demand served on the owner of a dis

used tip, the sums (if any) which the local authority is

entitled to recover from any contributory or contri

butories ; and

( c) in either case , the separate amounts which comprise the

total amount recoverable by the local authority, distin

guished by reference to each of paragraphs (a) to (d )

of subsection ( 1 ) or, as the case may be, paragraphs (a )

to ( c ) of subsection (2) .

( 5 ) Together with any sum recoverable by a local authority

under this section from the owner of a disused tip or from a

contributory, the local authority shall be entitled to recover

interest from the date of service on him of the demand therefor

under subsection (4 ) until the total amount recoverable from

that person is paid , at such rate as may be specified by order

made by the Ministers ; and , with the agreement of the authority,

any sum so recoverable may be paid by such instalments as may

be agreed.
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PART II ( 6 ) For the purposes of this section ,

( a ) the owner of the disused tip, in a case falling within

subsection ( 1 ), is the person who was the owner at

the date of the commencement of the remedial opera

tions referred to in that subsection and, in a case falling

within subsection (2) , is the person on whom was served

the notice under section 14 referred to in that sub

section ; and

(b) exploratory tests relating to a disused tip shall be

deemed to give rise to remedial operations in relation

to that tip or, as the case may be, to result in the

service of a notice under section 14 if, within the

period of six months after the completion of the tests,

the local authority began those operations or served

the notice under section 14 on the owner of the tip.

Appeals

against

demands

under s. 23.

24 .— ( 1) Within the period of six weeks beginning with the

date of the service on the owner of a disused tip or on a

contributory of a demand under section 23 (4), the person on

whom the demand was served may apply to the court for an

order varying or cancelling the demand on any one or more

of the grounds specified in subsection (2) or subsection (3 ) ,

whichever is appropriate to the case in question.

(2) Where the demand referred to in subsection ( 1 ) is made

in a case falling within section 23 ( 1 ) , the grounds on which an

application maybe made under this section are

(a) that the amount of the expenses incurred by the local

authority in carrying out exploratory tests or remedial

operations was greater than was reasonable ;

(b) that the amount of the expenses incurred by the local

authority in carrying out works of reinstatement

was greater than was reasonably necessary to reinstate

the land in consequence of the remedial operations ;

(c) that, at the time the remedial operations were begun,

there was no reasonable ground for believing that the

disused tip concerned was unstable or that, by reason

of instability, the tip constituted or was likely to con

stitute a danger to members of the public ;

( d ) that the remedial operations carried out by the local

authority were more extensive than was necessary to

secure the safety of members of the public ;

(e) that, because the time taken by the local authority to

carry out the exploratory tests or the remedial opera

tions or any consequential works of reinstatement was

unreasonably long, the compensation paid or payable

to any person in pursuance of a claim under section 20
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would otherwise have been ;

(f) that the amount of the compensation paid or payable
to any person in pursuance of a claim under section 20

is greater than is necessary to compensate him in

respect of any damage or disturbance suffered ;

(g) that, in the case of a demand served on a contributory,

the amount claimed in the demand is greater than the

specified percentage of the total amount recoverable

by the local authority under section 23 ( 1 ) ;

(h ) that, in the case of a demand served on the owner of

the disused tip concerned , the amount claimed in the

demand does not give proper allowance for any sum

or sums which the local authority is entitled to recover

from any contributory or contributories.

(3) Where the demand referred to in subsection ( 1 ) is made

in a case falling within section 23 (2) , the grounds on which

an application may be made under this section are

( a) that the amount of the expenses incurred by the local

authority in carrying out the exploratory tests in ques

tion was greater than was reasonable ;

( b ) that, because the time taken by the local authority to

carry out the exploratory tests was unreasonably long,

the compensation paid or payable to any person in

pursuance of a claim under section 20 in respect of

damage or disturbance is greater than it would other

wise have been ;

( c ) that the amount of the compensation paid or payable

to any person in pursuance of a claim under section 20

is greater than is necessary to compensate him in

respect of any damage or disturbance suffered ;

( d ) that, in the case of a demand served on a contributory,

the amount claimed in the demand is greater than the

specified percentage of the total amount recoverable

by the local authority under section 23 (2) ;

( e) that, in the case of a demand served on the owner of

the disused tip concerned, the amount claimed in the

demand does not give proper allowance for any sum

or sums which the local authority is entitled to recover

from any contributory or contributories.

(4 ) If on an application under this section the court is satisfied

that the ground, or any of the grounds, of the application is

made out, the court may make an order either cancelling the

demands in respect of which the application was made or

reducing the amount recoverable from the person on whom

that demand was served to such amount as the court thinks fit.
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PART II (5) Subject to the right to make an application under this

section, a demand under section 23 (4) shall be final and

conclusive.

Grants 25.-( 1 ) Where remedial operations are being or have been

towards local carried out in relation to a disused tip by a local authority, the
authority

appropriate Minister may, with the consent of the Treasury,
expenditure.

make grants to the local authority towards the expenditure

incurred by the authority in or in connection with the carrying

out of the remedial operations, any previous exploratory tests

and any consequential works of reinstatement.

(2 ) Grants made by the appropriate Minister under this

section shall be of such amounts and payable at such times and

subject to such conditions as he may from time to time deter

mine either generally or in the case of any particular local

authority or grant.

(3 ) Grants under this section may be made either as periodical

grants in respect of the costs from time to time incurred or

treated as incurred by a local authority in respect of the borrow

ing of money to defray expenditure qualifying for such grants,

or as capital grants in respect of such expenditure or in sub
stitution for such periodical grants.

(4) Where a grant is made to a local authority under this

section the appropriate Minister may, after consultation with

the local authority, give a direction that, having regard to the

amount of the grant, the total amount recoverable from the

owner of the disused tip concerned and any contributories under

section 23, in respect of the expenditure referred to in para

graphs (a) to ( d ) of section 23 ( 1 ) , shall be limited to such amount

as may be specified in the direction .

(5 ) Where a direction is given under subsection (4 ) limiting

the amount recoverable from the owner of the disused tip and

any contributories under section 23 to the amount specified in

the direction then , in relation to the recovery of that amount by

the local authority,

(a) in a case where there are no contributories, the amount

recoverable under that section from the owner by the

local authority shall be reduced to the amount specified

in the direction .

(b) any reference in section 23 (3 ) to the amount recover

able from the owner of the disused tip shall be con

strued as a reference to the amount specified in the

direction ;

(c) a demand under section 23 (4 ) shall state that the direc

tion has been given and shall state the amount specified

in the direction :

(d) in section 23 (4) , the reference in paragraph (a) to the

total amount in respect of which the contribution is
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claimed and the reference in paragraph ( c) to the total

amount recoverable by the local authority shall each

be construed as a reference to the total amount which

would have been recoverable by the authority if no

direction had been given ; and

( e) in paragraph ( g) of section 24(2), for the reference to

the total amount recoverable by the authority under

section 23 ( 1 ) there shall be substituted a reference to

the amount specified in the direction .

26 .— ( 1) Any person who wilfully prevents or interferes with Penalty for

the carrying out of exploratory tests or remedial operations obstructing

shall be liable on summary conviction to a fine not exceeding
remedial

£100.

operations and

damaging

( 2) Any person who wilfully damages or otherwise interferes completed

with any works completed in the course of remedial operations works.

for the purpose of ensuring the stability of a disused tip shall

be liable on summary conviction to a fine not exceeding £ 400 .

27.—( 1 ) Proceedings in respect of an offence under this Part Offences under

of this Act shall not, in England and Wales, be instituted except Part II.

by a local authority or by or with the consent of the Director

of Public Prosecutions.

(2) Where an offence under this part of this Act which has

been committed by a body corporate is proved to have been

committed with the consent or connivance of, or to be attribut

able to any neglect on the part of, a director, manager, secretary

or other similar officer of the body corporate, or any person who

was purportingto act in any such capacity, he, as well as the body

corporate, shall be guilty of that offence and shall be liable to

be proceeded against and punished accordingly.

(3 ) In this section “ director ” , in relation to a body corporate

established by or under any enactment for the purpose of

carrying on under national ownership any industry or part of

an industry or undertaking, being a body corporate whose affairs

are managed by its members, means a member of that body

corporate .

99

28.—( 1 ) Subject to the following provisions of this section, in “The court

the application of this part of this Act in England and Wales, in England

the court means the High Court. and Wales.

(2) With the consent of the local authority which served a

notice or copy of a notice under section 14, an application for

the variation or cancellation of the notice under section 15 may

be brought in the county court ; and with the consent of the

person on whom notice of an application under section 19 is

served , an application under that section may be made in the

county court.
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1959 c. 22.

( 3 ) Where, in any proceedings to which this subsection applies,

the amount relevant to those proceedings does not exceed the

limit for the time being imposed on the jurisdiction of a county

court under paragraph (b) of section 40 ( 1 ) of the County Courts

Act 1959 (money recoverable by statute) , proceedings to which

this subsection applies may be begun in the county court instead

of in the High Court.

(4 ) The proceedings to which subsection (3 ) applies are those

specified in paragraphs ( a ) to ( e) below and the amounts relevant

to any such proceedings are as follows:

(a) in proceedings under section 16(4 ) , the amount claimed

by the owner of the disused tip from the local authority

under that section ;

(b ) in proceedings to determine the amount of any com

pensation under section 20, the amount claimed by way

of compensation ;

(c ) in proceedings for the variation of a demand served

on a contributory under section 21 , the amount

claimed by way of contribution ;

( d ) in proceedings for the variation or cancellation of a

demand served on the owner of a disused tip or a

contributory under section 23 , the amount claimed

by the local authority from the owner or the con

tributory , as the case may be ; and

(e) in proceedings for the variation or cancellation of a

demand served on a contributory under paragraph

6(2) of Schedule 2 to this Act, the amount claimed

by way of contribution.

Regulations

and orders.

29.— (1) Any power conferred by this part of this Act to

make regulations and the power to make an order under section

23 (5 ) shall be exercisable by statutory instrument.

(2) A statutory instrument containing regulations under this

Part of this Act shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

(3) A statutory instrument containing an order under section

23 (5 ) shall be laid before Parliament after being made.

(4 ) The power to make an order under section 23 ( 5 ) includes

power to vary or revoke such an order by a further order under

that section .

30.- ( 1) Any document which is required or authorised under

this Part of this Act to be given to or served on any person may

be given to or served on him

(a) by delivering it to him or by leaving it at his proper

Service of

documents .

address ; or

|||
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(2) Any document required or authorised under this part of

this Act to be given to or served on a body corporate shall be

duly given or served if it is given to or served on the secretary

or clerk of that body.

(3) For the purposes of this section and of section 26 of the

Interpretation Act 1889 (service of documents by post) in its 1889 c. 63 .

application to this section, the proper address of any person

to or on whom any document is to be given or served shall, in

the case of the secretary or clerk of a body corporate, be that

of theregistered or principal office of that body, and in any other

case shall be the last known address of the person to be served :

Provided that, if the person to or on whom the document to

be given or served has, in accordance with arrangements agreed ,

given an address in the United Kingdom for the giving or service

of the document, his proper address for those purposes shall be

that address .

(4) If the name or the address of any owner, lessee or

occupier of land to or on whom any document is to be given

or served under this part of this Act cannot after reasonable

inquiry be ascertained by the local authority or person seeking

to give or serve the document, but there is on that land a

building occupied by some person, the document may be given

or served by addressing it to the person to or on whom it is

to be given or served by the description of “ owner ” , “ lessee ”

or “ occupier ” of the land (describing it) and either delivering

it to some responsible person in the building or sending it by

post to that building in a letter addressed to “ the owner ” , “ the

lessee " , or “ the occupier” , as the case may be.

( 5) In relation to any document required or authorised under

this Part of this Act to be given or served by a local authority,

the preceding provisions of this section shall have effect in place

of section 287 A of the Local Government Act 1933 or section 1933 c . 51 .

349 of the Local Government (Scotland ) Act 1947 (service 1947 c. 43 .

of notices by local authority) but nothing in this section shall

affect the operation in relation to such a document of section

287B of the said Act of 1933 or, as the case may be, section

347 of the said Act of 1947 (authentication of documents).

31.—( 1 ) No notice under section 14 may be served in respect Ecclesiastical

of a disused tip if the land on which the tip is situated is property.

ecclesiastical property, but nothing in this subsection affects the

powers of a local authority under section 17.

(2) Where under this part of this Act a document is required

or authorised to be given to , or served on, any person as
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PART II occupier of, or owner of an estate or interest in , any land

which is ecclesiastical property, a copy of the document shall

be given to or served on the Church Commissioners.

(3) Any compensation payable under section 20 to a person

by virtue of his having an estate in fee simplein any land shall,

if that land is ecclesiastical property, be paid (where the fee

simple is vested in any person other than the Church Commis

sioners) to them instead of that person.

(4) Any sums paid under subsection (3 ) to the Church Com

missioners with reference to any land shall , if the land is not

consecrated , be applied by them for the purposes for which the

proceeds of a sale by agreement of the fee simple in the land

would be applicable under any enactment or Measure authorising

such a sale, and, if the land is consecrated , be applied by them

in such a manner as they may determine.

(5) Where the fee simple in any ecclesiastical property is in

abeyance

(a) it shall be treated for the purposes of this part of this

Act as being vested in the Church Commissioners ; and

(b) where, by virtue of paragraph (a) above, the Church

Commissioners are owners of land belonging to a bene

fice and, by virtue of their ownership of that land, are

under a liability to pay any sum under this Part of

this Act, either as owner of a disused tip or as a con

tributory, their liability shall be met from , and shall

not exceed the total of, the sums held by them for that

benefice.

(6) Where subsection (5 ) does not apply but a liability to pay

any sum under this part of this Act falls on any person , either

as owner of a disused tip or as a contributory, by virtue of there

being vested in him the fee simple in land belonging to a bene

fice, the Church Commissioners may apply any sums held by

them for that benefice in discharging the whole or any part of

that liability.

(7 ) In the foregoing provisions of this section “benefice '

means an ecclesiastical benefice of the Church of England and

ecclesiastical property ” means land belonging to a benefice

or being or forming part of a church subject to the jurisdiction

of the bishop of any diocese of the Church of England or the

site of a church so subject, or being or forming part of a burial

ground so subject.

(8 ) Subsection (1 ) applies in relation to Scottish church land

as it applies to ecclesiastical property within the meaning of

subsection (7 ) .

In this subsection, “ Scottish church land ” means any land

being or forming part of a church of the Church of Scotland,
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Part II
or the site of such a church, or the manse, glebe, churchyard or

burial ground appertaining to such a church .

32. ( 1) The provisions of this section shall have effect with Raising of

respect to the raising of money in particular cases for the money in
special cases

payment
to meet

(a) of any expenses incurred in carrying out remedial expenditure

operations in pursuance of a notice under section 14 under Part II.

and in carrying out any consequential works of
reinstatement ;

(b) of any compensation recoverable under section 20 and

referable to any such remedial operations or works

of reinstatement ; and

(c) of any sums recoverable under section 21 or section 23

or paragraph 6 of Schedule 2 to this Act ;

and in the following provisions of this section the expression

“ relevant expenditure ” means any such expenses, compensa

tion or sums as are referred to in paragraphs (a) , (b) and (c)

above .

(2) In relation to England and Wales

(a) the purposes authorised for the application of capital

moneys by section 73 of the Settled Land Act 1925, 1925 c . 18.

by that section as applied by section 28 of the Law of 1925 с . 20.

Property Act 1925 in relation to trusts for sale and by

section 26 of the Universities and College Estates Act 1925 c . 24 .

1925 shall include the payment of any relevant

expenditure ;

(b) the purposes authorised by section 71 of the Settled

Land Act 1925, by that section as applied by section

28 of the Law of Property Act 1925 in relation to trusts

for sale and by section 30 of the Universities and

College Estates Act 1925 as purposes for which moneys

may be raised by mortgage shall include the payment

of any relevant expenditure ;

( c ) the purposes authorised by section 25 of the Act of the

fifty -seventh year of King George the Third , chapter

97 , for the application of moneys arising by any such

sale of annuities standing in the name or to the account

of the Duchy of Lancaster as is therein mentioned shall

include the payment of any relevant expenditure arising

by virtue of the application of any provision of this

Part of this Act to property belonging to Her Majesty

in right of that Duchy ; and

( d ) the purposes authorised by section 8 of the Duchy of 1863 c. 49.

Cornwall Management Act 1863 for the advancement

of parts of such gross sums as are therein mentioned
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PART II shall include the payment of any relevant expenditure

arising by virtue of the application of any provision of

this Part of this Act to property belonging to the

Duchy of Cornwall.

(3 ) In relation to Scotland, for the purpose of paying any

relevant expenditure, a trustee, a liferenter or an heir of entail

in possession shall have power to expend capital money and to

sell , or to borrow money on the security of, the estate or any
part thereof, heritable as well as moveable.

Application of 33. In the application of this part of this Act in England

provisions of and Wales, the following provisions of Part XII of the Public

PublicHealth Health Act 1936 shall apply as if this part of this Act were
Act 1936.

contained in that Act and as if any reference in that Act to a
1936 c. 49.

local authority were a reference toa local authority within the

meaning of this part of this Act, that is to say,

(a ) section 272 (power of councils to combine for purposes

of Act) ;

(b) section 274 (power of councils to execute works outside

their area ) ;

(c) section 275 (power of local authority to execute work on
behalf of owners) ;

( d ) section 277 (power of councils to require information

as to ownership of premises) ;

(e) section 304 ( judges and justices not to be disqualified

by liability to rates) ;

A section 305 (protection of members and officers of local

authorities from personal liability ) ; and

( g) section 341 (power to apply provisions of Act to Crown

property).

Miscellaneous 34.— (1) A local authority in Scotland may execute outside

provisions their area any works which under this part of this Act they

relating
may execute within their area, subject to entering into an

to local

authorities, etc.
agreement with the local authority of the area in which the

in Scotland. works are being carried out as to the terms and conditions on

which any such works are to be executed.

(2 ) A local authority in Scotland may by agreement with

the owner of a disused tip themselves execute at his expense any

works which they have under this part of this Act required him

to execute, and for that purpose they shall have all such rights

as he would have.

( 3 ) In the application of this part of this Act to Scotland,

the provisions of the following enactments shall apply for any

purpose of this part of this Act as they apply for the purposes

of the respective enactments, and as if any reference in these

enactments to any local authority were a reference to a local
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authority within the meaning of this part of this Act, that is to PART II

say,

( a ) section 25 (2) and (3 ) of the Building (Scotland) Act 1959 c . 24 .

1959 (power of councils to require information as to

ownership of premises) ;

(b) section 166 of the Public Health (Scotland ) Act 1897 1897 c. 38.

(protection of members and officers of local authorities

from personal liability) ;

( c) section 16 of the Land Drainage (Scotland ) Act 1958 1958 с. 24.

(Crown rights).

35. In the application of this part of this Act in Scotland — Application

( a ) “the court ” means the sheriff, and any application to
to Scotland.

the sheriff under this part of this Act shall be disposed

of in a summary manner ; and

(6 ) “ mortgagee ” means creditor in a heritable security,

and " heritable security " has the same meaning as in

the Conveyancing (Scotland) Act 1924 except that it 1924 c. 27.

includes a security constituted by ex facie absolute

disposition or assignation.

36.- ( 1) In this part of this Act Interpretation

appropriate Minister ” shall be construed in accordance of Part II.

with subsection (4) ;

contributory " has the meaning assigned to it by section

19 (6) ;

disused tip ” has the meaning assigned to it by section

11 ( 2 ) ;

exploratory tests” has the meaning assigned to it by
section 13 (1) (b ) ;

“ local authority ” shall be construed in accordance with

subsections (3 ) and ( 4 ) of section 11 ;

the Ministers " means the Minister of Housing and Local

Government, the Secretary of State for Wales and the

Secretary of State for Scotland acting jointly ;

operations ” includes surveys and tests as well as tipping

operations (within the meaning of Part I of this Act)

and building, engineering, mining and other operations ;

prescribed ” means prescribed by regulations made by the

appropriate Minister ;

“ remedial operations ” has the meaning assigned to it by

section 14(2) ; and

the specified percentage ” has the meaning assigned to it
66

by section 19 (6 ).
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PART II ( 2) For the purposes of this part of this Act a disused tip

shall be treated as unstable if and only if there is, or there is

reasonable ground for believing that there is likely to be, such

a movement of the refuse which makes up the tip as to cause

a significant increase in the area of land covered by the tip .

(3 ) In this part of this Act the expression owner " in rela.

tion to a disused tip means

(a) with respect to England and Wales, the person who

has a legal estate in the land on which the tip is

situated which

(i) is either the fee simple or a tenancy for a

specific term which has not less than one year un

expired and is not a mortgage term ; and

(ii) is not in reversion expectant on the termina

tion of such a tenancy ; and

(b) with respect to Scotland ,

(i) except in a case to which sub-paragraph (ii )

of this paragraph applies, the proprietor of the

dominium utile or, in the case of land not held on

feudal tenure, the proprietor, of the land on which

the tip is situated ;

(ii) in any case where the land on which the tip

is situated is subject to a lease, not being an excluded

lease, the tenant who is in possession of the land

under the lease or who would , but for the existence

of a sub -lease which is an excluded lease , be entitled

to such possession .

In this sub -paragraph “excluded lease means a

lease for a year or from year to year or for a lesser

period, or any other lease the unexpired period of

which does not exceed a year ; “ lease " includes sub

lease ; and “ tenant ” includes sub -tenant :

Provided that, in the case of land in Scotland subject

to a heritable security constituted by ex facie absolute

disposition or assignation, the debtor shall, for the

purposes of this part of this Act, be treated as the

proprietor or, as the case may be, as the tenant except

where the creditor is in possession of the land .

( 4) Any reference in this Part of this Act to the appropriate

Minister shall be construed

(a) in the application of this part of this Act to England,

except Monmouthshire, as a reference to the Minister

of Housing and Local Government;
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PART II(b ) in its application to Wales and Monmouthshire, as a

reference to the Secretary of State for Wales ; and

(c) in its application to Scotland, as a reference to the

Secretary of State for Scotland.

(5) Any reference in this part of this Act to a section or

subsection which is not otherwise identified is a reference to that

section of this Act or to that subsection of the section in which

the reference occurs, as the case may be.

( 6 ) Any reference in this part of this Act to any other

enactment shall be taken as referring to that enactment as

amended by or under any other enactment.

PART III

GENERAL PROVISIONS

37. There shall be defrayed out of moneys provided by Financial
Parliament provisions.

(a) any sums required for the payment of grants under

section 25 of this Act ; and

(b) any increase attributable to this Act in the sums pay

able out of moneys so provided under any other enact

ment.

38.— (1) This Act may be cited as the Mines and Quarries Short title,

(Tips) Act 1969.
citation,

commencement

( 2 ) Part I of this Act and the Mines and Quarries Act 1954 and extent.

may be cited together as the Mines and Quarries Acts 1954 and 1954 c. 70.

1969.

(3 ) Part I of this Act shall come into operation on such day

as the Minister of Power may by order made by statutory

instrument appoint and Part II of this Act, in its application to

England and Wales, shall come into operation on such day as

the Minister of Housing and Local Government and the Secre

tary of State for Wales may by order made by statutory instru

ment jointly appoint, and in its application to Scotland on such

day as the Secretary of State for Scotland may by order so made

appoint.

( 4 ) Sections 28 and 33 of this Act do not extend to Scotland

and sections 34 and 35 extend to Scotland only.

(5 ) This Act does not extend to Northern Ireland .

C
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SCHEDULES

Section 1 . SCHEDULE 1

1954 c. 70 . MODIFICATIONS OF MINES AND QUARRIES ACT 1954

1. In paragraph (b) of section 1 ( 1 ) of the principal Act (which

imposes à general duty on the owner of every mine and quarry to

secure compliance with the provisions of that Act, so far as applicable

to the mine or quarry) and in the words following that paragraph ,

after the words “ the mine or quarry ” there shall be inserted the

words “ and any closed tip associated with the mine or quarry”.

2. In subsection (2 ) of section 2 of the principal Act (general

duties and powers of mine managers) , subsection (2 ) of section 11

of that Act (responsibilities of surveyors) and section 99 of that Act

(general powers and duties of quarry managers) the expression “the

following provisions of this Act " shall be deemed to include the

provisions of Part I of this Act.

3. In section 89 of the principal Act (penalisation of failure to

observe safety directions, etc.) after the word “ support " in para

graph ( a ) and paragraph (b) there shall be inserted the words or

tipping ” , and , notwithstanding that in the application of section 89 of

the principal Act to quarries by section 115 of that Act, so much of

section 89 as relates to transport or support rules is excluded , so

much of section 89 as relates to tipping rules shall not be excluded .

4.- ( 1) For the purposes of Part VI of the principal Act (notifica

tion and investigation of accidents and diseases) a closed tip shall

be deemed to form part of the mine or quarry with which it is
associated .

(2) In relation to accidents or dangerous occurrences which happen

at a closed tip, any reference in section 116 of that Act to the

responsible person shall be construed as a reference to the owner of

the mine.

5. In section 135 of the principal Act (which requires that copies

of the principal Act and of other instruments shall be provided at

mines and quarries) after the words “ this Act " , in the first place

where they occur, there shall be inserted the words “ and of Part I

of the Mines and Quarries (Tips) Act 1969 ” and after the words

support rules " there shall be inserted the words " tipping rules " .

6 .- ( 1 ) For the purposes of sections 145 and 146 of the principal

Act (general powers of inspectors and power of an inspector to

require remedy for immediate or apprehended danger) a closed tip

shall be deemed to form part of the mine or quarry with which it is
associated .

(2) In section 145(2) of the principal Act (penalties relating to

powers of inspectors) after the words “this section ” in paragraph

( a) and the words “the foregoing subsection ” in paragraph (b)

there shall be inserted the words or subsections (4) and (5) of

section 3 of the Mines and Quarries (Tips) Act 1969 " .
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Sch . 1(3) In so far as a notice under section 146 of the principal Act

relates to, or to any matter, thing or practice at, a closed tip, any

reference in that section to the responsible person shall be construed

as a reference to the owner of the mine.

7. For the purposes of Part XIV of the principal Act (offences,

penalties and legal proceedings) a closed tip shall be deemed to form

part of the mineor quarry with which it is associated.

SCHEDULE 2 Section 17(7) .

PROVISIONS APPLICABLE WHERE LOCAL AUTHORITY CARRIES OUT

REMEDIAL OPERATIONS ON DISUSED TIP OF WHICH IT IS OWNER

1. The provisions of this Schedule apply where a local authority

is the ownerof a disused tip situated wholly or partly within its area

and the local authority ,

( a ) considers that the disused tip is unstable and, by reason

of that instability, constitutes or is likely to constitute a

danger to members of the public ; and

(b) determines accordingly to carry out remedial operations in

relation to that tip ; and

(c ) requires to enter on to any land which is not in its

occupation in order to carry out those remedial operations

or consequential works of reinstatement or considers that it

may be entitled to claim a contribution from any person

under Part II of this Act.

2. Before commencing remedial operations, or as soon thereafter

as is reasonably practicable, the local authority shall serve a notice

in the prescribed form , specifying the nature and extent of the

remedial operations and of any consequential works of reinstatement

which it proposes to carry out, on every person falling within

paragraphs (a) to (e) of section 14 (4) and, for this purpose, for the

words " service of the notice on the owner of the tip " in paragraph

(b) of section 14 (4 ) there shall be substituted the words commence

ment of the remedial operations ” .

3. Where a local authority has served a notice under paragraph 2
above on any person ,

( a) section 14(7) shall apply as if the reference therein to a

notice under section 14 were a reference to the notice under

paragraph 2 above ; and

( b ) in so far as the local authority requires to enter on to any

land which is not in its occupation, section 18 shall apply

as it applies where a local authority has served a notice
under section 17( 2 ).

4. Where a local authority has served a notice under paragraph 2

above on any person then, at any time within the period of three

months beginning with the date of the commencement of the remedial

operations specified in that notice, the local authority may make an

66
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Sch . 2 application under section 19 and , for this purpose, that section shall

have effect subject to the following modifications, namely,

(a ) in subsection ( 1) , the words from " a notice " to " section 17

and " shall be omitted, and in paragraph ( a ), for the words

“ service of the notice under section 14 or section 17 ”

there shall be substituted the words “ commencement of

the remedial operations " ; and

(b) subsections (2) and (3) shall be omitted.

5. Where remedial operations are carried out by a local authority

in the circumstances referred to in paragraph 1 above, section 20

shall apply as it applies where remedial operations are carried out

by a local authority under section 17( 1 ).

6.41) Subject to the following provisions of this paragraph ,

where a local authority has carried out remedial operations in the

circumstances referred to in paragraph 1 above and an order has

been made under section 19 requiring any person to make a con

tribution towards the expenses otherwise falling to be borne by

the local authority, as owner of the disused tip, the local authority

shall be entitled to recover from the contributory the specified

percentage of

( a) the expenditure reasonably incurred by the authority in

carrying out those remedial operations and any works of

reinstatement reasonably necessary in consequence of the

carrying out of those operations; and

(b) the amount of any such compensation as is mentioned in

paragraph (b) of section 20 ( 2) (being compensation refer

able to those remedial operations or consequential works

of reinstatement) which is recoverable (or has been re

covered ) from the local authority in pursuance of a claim

under section 20 ; and

(c ) the amount of any such compensation as is referred to in

paragraph (b) of section 20 (2) in respect of which the

local authority could itself have made a claim under section

20 if the disused tip had been situated in the area of

another local authority and that other authority had

carried out those remedial operations (and any consequen

tial works of reinstatement).

(2) No sum shall be recoverable under this paragraph by a local

authority from a contributory unless a demand therefor is served

on the contributory specifying, in addition to the sum claimed by
way of contribution

( a ) the total amount in respect of which the contribution is

claimed ; and

(b) the separate amounts which comprise that total, dis

tinguished by reference to paragraphs ( a ), (b ) and ( c) of

sub -paragraph ( 1) above.

(3) Section 23(5 ) shall apply to any sum recoverable under this

paragraph as it applies to sumsrecoverable under section 23.
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SCH . 2(4) Within the period of six weeks beginning with the date of

the service on a contributory of a demand under sub -paragraph (2)

above, the contributory may apply to the court for an order
varying or cancelling the demand

( a ) on any one or more of the grounds specified in para

graphs (b) to (f) of section 24(2 ) ; or

(b) on the ground that the amount of the expenses incurred by

the local authority in carrying out the remedial operations

was greater than was reasonable ; or

( c ) on the ground that the amount claimed in the demand is

greater than the specified percentage of the aggregate of

the expenditure referred to in paragraphs (a) to ( c) of

sub-paragraph (1) above.

(5) Section 24 (4 ) shall apply in relation to an application under

sub -paragraph (4) above as it applies in relation to an application

under section 24 and, subject tothe right to make an application

under that sub-paragraph, a demand under sub -paragraph ( 2) above

shall be final and conclusive.

09

66

7 .- ( 1) In any case where

( a) a local authority has carried out remedial operations in

the circumstances referred to in paragraph 1 above, and

(b) an order has been made under section 19 requiring any

person to make a contribution towards the expenses other

wise falling to be borne by the local authority, as owner

of the disused tip, and

( c) a grant has been made under section 25 and the Minister

proposes to give a direction under section 25(4),

section 25(4) shall have effect as if, for the words from “ recoverable "

to section 23( 1) ” there were substituted the words recoverable

from any contributories under paragraph 6 of Schedule 2 to this

Act in respect of the expenditure referred to in paragraphs ( a ) to (c )

of sub-paragraph ( 1) of that paragraph " , and section 25 (5) shall not

apply.

(2) Where sub -paragraph ( 1 ) above applies, then, in relation to

the recovery of any sum from a contributory under paragraph 6

above, that paragraph shall have effect subject to the following
modifications

( a ) the amount recoverable under sub -paragraph (1) thereof shall

be limited to the specified percentage of the amount specified
in the direction ;

( b ) a demand under sub -paragraph ( 2 ) shall state that the

direction has been given and shall state the amount specified

in the direction ;

(c ) in sub -paragraph (2), paragraph (a) shall be construed as

applying to the total amount which would have been

recoverable by the local authority under paragraph 6 if no
direction had been given ; and

( d ) in paragraph ( c) of sub - paragraph ( 4 ), for the words from

aggregate ” onwards there shall be substituted the words

amount specified in the direction " .

66
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Section 20 , SCHEDULE 3

CLAIMS FOR COMPENSATION BY OWNERS AND CONTRIBUTORIES

1.— ( 1) This Schedule applies to the owner of a disused tip if —

( a ) a local authority has carried out remedial operations in

relation to that tip or has carriedout any such exploratory

tests as are referred to in section 23( 1)(a ) ; and

(b) the owner has served on the local authority a claim for

compensation under section 20 in respect of damage or

disturbance resulting from the carrying out of those ex

ploratory tests or remedial operations ; and

(c ) either no order for contribution has been made under section

19 in respect of the expenses otherwise falling to be borne

by the owner in respect of the carrying out of those ex

ploratory tests or remedial operationsor one or more such
orders have been made but the specified percentage or, as

the case may be, the aggregate of the specified percentages is
less than 100 .

( 2 ) This Schedule applies to a contributory if

( a ) the expenses in respect of which a contribution may be

claimed under section 21 or section 23 include expenses

incurred in carrying out remedial operations or any such

exploratory tests as are referred to in subsection ( 1) or

subsection( 2) of section 23 ; and

(b) the contributory has served on the owner of the disused tip

or, as the case may be, the local authority concerned a

claim for compensation under section 20 in respect of

damage or disturbance resulting from the carrying out of

those exploratory tests or remedial operations.

2 .- ( 1) Where this Schedule applies to the owner of a disused

tip then, subject to sub-paragraph (2) below , until the expiry of the

period of twelve months beginning with the date on which the

remedial operations referred to in paragraph 1 (1)(a) above were

completed, the owner shall not be entitled to enforce his claim for

compensation otherwise than by way of set-off against any sum

demanded from him by the local authority under section 23 .

(2) Where a demand under subsection (4 ) of section 23 in respect

of the expenditure referred to in subsection ( 1 ) or subsection (2) of
that section is served by the local authority concerned on the owner

of a disused tip to whom this Schedule applies and the amount re

coverable by virtue of that demand (having regard to any application

made by the owner under section 24) is less than the amount of the
owner's claim for compensation against the local authority, sub

paragraph ( 1) above shall not apply to any proceedings brought by

the owner to recover the balance of that compensation from the
local authority.

3 .- ( 1 ) Where this Schedule applies to a contributory then , sub

ject to sub-paragraph (2 ) below , until the expiry of the relevant

period, the contributory shall not be entitled to enforce his claim
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1

SCH. 3for compensation otherwise than by way of set-off against any sum

demanded from him by way of contribution under section 21 or, as

the case may be, section 23.

(2 ) Where a demand for contribution under section 21 or section

23 in respect of the expenses referred to in paragraph 1 (2 )(a) above

is served on a contributory to whom this Schedule applies and the

amount recoverable by virtue of that demand (having regard to any

application made by the contributory under section 22 or section 24)

is less than the amount of the contributory's claim for compensation

against the person or local authority making the demand, sub

paragraph ( 1 ) above shall not apply to any proceedings brought by

the contributory to recover the balance of that compensation from

that person or local authority.

(3 ) For the purposes of this paragraph, the relevant period shall

be determined as follows,

( a ) in relation to a claim by a contributory for compensation

recoverable from the owner of a disused tip, the period of

twelve months beginning with the date of the completion by

the owner of theremedial operations referred to in para

graph 1 ( 2 )( a ) above :

(b) in relation to a claim by a contributory for compensation

recoverable from a local authority in a case where the

expenses in respect of which a contribution may be claimed

from him by the local authority are such as are mentioned

in section 23( 1 ) , the period of twelve months beginning with

the date of the completion of the remedial operations re
ferred to in that section ; and

( c) in relation to a claim by a contributory for compensation

recoverable from a local authority in a case where the

expenses in respect of which a contribution may be claimed

from him by the local authority are such as are mentioned

in section 23(2), the period of twelve months beginning with

the date of the completion of the exploratory tests referred

to in that section .

4. Any reference in this Schedule to remedial operations includes

a reference to works of reinstatement consequential on those

remedial operations.

5. Where Schedule 2 to this Act applies, the preceding provisions

of this Schedule shall apply as if

( a ) any reference in paragraph 1( 2), paragraph 3( 1 ) or para

graph 3(2) to section 23 included a reference to paragraph
6 of Schedule 2 to this Act ;

(b) the reference in paragraph 3(2) to section 24 included a

reference to paragraph 6 (4 ) of that Schedule ; and

(c) the reference in paragraph 3(3)(b) to section 23 (1) included

a reference to paragraph 6( 1 ) of that Schedule .

6 .- ( 1 ) The time within which the owner of a disused tip or

contributory to whom this Schedule applies may bring proceedings

C4
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SCH. 3 to recover the whole or any part of the compensation to which his

claim under section 20 refers shall be six years from

( a ) the expiry of the period referred to in sub-paragraph ( 1)

of paragraph 2 or, as the case may be, of paragraph 3

above ; or

(6) where sub -paragraph ( 2) of paragraph 2 or of paragraph 3

above applies , the date of the service of the demand

referred to in that sub -paragraph .

(2) In relation to England and Wales, sub -paragraph (1) above

shall be construed as one with Part I of the Limitation Act 1939.

(3) In relation to Scotland, in reckoning the period of six years

mentioned in sub -paragraph ( 1 ) above, no account shall be taken

of any period during which the owner or, as the case may be,

the contributory was in minority or less age or was under legal

disability.

1939 c. 21 .

Sections 21 , 22.
SCHEDULE 4

MODIFICATIONS OF SECTIONS 21 AND 22 WHERB NOTICE

UNDER SECTION 14 IS CANCELLED

1. In any case where

( a) a local authority has served a notice on the owner of a

disused tip under section 14 , and

( b ) the owner has carried out remedial operations in compli

ance with the notice, and

(c ) the local authority has cancelled the notice by a notice

under section 16,

sections 21 and 22 shall have effect subject to the modifications

specified in the following provisions of this Schedule.

2. Any reference in those sections to remedial operations carried

out in compliance with the notice under section 14 shall be construed

as a reference to remedial operations so carried out before the notice

was cancelled .

3 .- (1 ) In determining, for the purpose of sections 21 and 22, the

amount of the expenses reasonably incurred by the owner in carry

ing out remedial operations, there shall be deducted any sum

which

( a) is recoverable (or has been recovered ) by the owner from the

local authority by virtue of an order under section 16(4) ;
and

(b) is referable to expenditure incurred by the owner in con
sequence of the service of the notice under section 14.

(2) No sum shall be recoverable by the owner under section 21

in respect of expenses incurred by him in carrying out works of

reinstatement.
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SCH . 44. Where, by virtue of an order under section 16(4), the owner is

entitled to recover (or has recovered ) from the local authority any

sum in respect of expenditure incurred by him in consequence of the

service of a notice under section 14

( a ) a demand under section 21 (3) shall specify the total sum

recoverable (or recovered ) by virtue of the order, dis

tinguishing between the part which is referable to expendi

ture incurred in consequence of the service of the notice

under section 14 and the part which is referable to expen

diture incurred by the owner which is attributable to the

cancellation of the notice ; and

( b ) any reference in section 21(3) to the total amount in

respect of which the contribution is claimed shall be con

strued as a reference to the amount in respect of which

the contribution could have been claimed if no such order

had been made ; and

( c) an application may be made under section 22 on the ground

that the amount claimed in the demand does not give

proper allowance for any sum which is required to be

deducted by virtue of paragraph 3 above.

C*
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National Theatre Act 1969

1969 CHAPTER 11

An Act to raise the limit imposed by section 1 of the

National Theatre Act 1949 on the contributions which

may be made under that section. [27th March 1969]

B

Revised

limit on

contributions.

1949 c. 16.

1946 c . 31 .

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. In section 1 of the National Theatre Act 1949 (which, as

modified by Order in Council under the Ministers of the Crown

( Transfer of Functions) Act 1946, authorises the Secretary of

State to make contributions not exceeding one million pounds

in respect ofthe cost of erecting and equipping a national theatre)

for the words “ (not exceeding one million pounds) " there shal

be substituted the words“ (not exceeding £ 3,750,000 ) ”.

Short title

and citation .

2. This Act may be cited as the National Theatre Act 1969 ;

and the National Theatre Act 1949 and this Act may be cited

together as the National Theatre Acts 1949 and 1969.

4
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Genocide Act 1969

1969 CHAPTER 12

An Act to give effect to the Convention on the Prevention

and Punishment of the Crime of Genocide.

[27th March 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1 .- ( 1) A person commits an offence of genocide if he commits Genocide.

any act falling within the definition of “ genocide ” in Article II

of the Genocide Convention as set out in the Schedule to this Act.

(2) A person guilty of an offence of genocide shall on con

viction on indictment

(a) if the offence consists of the killing of any person, be

sentenced to imprisonment for life ;

(6) in any other case, be liable to imprisonment for a term

not exceeding fourteen years .

(3) Proceedings for an offence of genocide shall not be instituted

in England or Wales exceptby or withthe consent of the Attorney

General and shall not be instituted in Northern Ireland except

by or with the consent of the Attorney General for Northern

Ireland .

(4) In Schedule 1 to the Criminal Law Act 1967 the following 1967 c. 58 .

paragraph shall be added at the end of List B (offences outside

the jurisdiction of quarter sessions):

“ 20. Offences of genocide and any attempt, conspiracy or

incitement to commit such an offence .'

C* 2
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1959 c. 25.

(N.I.) .

1967 c. 18

(N.I. ) .

(5) At the end of section 40 ( 1) of the County Courts Act

(Northern Ireland) 1959 as amended by section 8 of the Criminal

Law Act (Northern Ireland) 1967 (original criminal jurisdiction

of county courts in Northern Ireland) the following paragraph

shall be added :

“ (h) any offence of genocide and any attempt, conspiracy
or incitement to commit such an offence " .

1955 c. 18.

1955 c. 19.

(6) Section 70 of the Army Act 1955 and section 70 of the

Air Force Act 1955 (civil offences) shall each be amended by

inserting: -

( a ) in subsection (3), the following paragraph (before

paragraph (6 )) :

“ (ab) if the corresponding civil offence is an

offence of genocide consisting ofthe killingof

any person, be liable to imprisonment for

life;

(b) in subsection (4 ), after the words “ or rape ” the words

or an offence of genocide ” ; and

( c) in subsection (5) , after the words “ or manslaughter
the words “ or an offence of genocide consisting of the

killing of any person ” .

(7) In the Naval Discipline Act 1957 :—

(a) in section 42 ( 1) (b ) (punishment of murder) after the

words “ offence of murder ” there shall be inserted the

words “ or of genocide consisting of the killing of any

person ” ; and

(b) in section 48(2) (exclusion of jurisdiction of courts

martial) after the words “ or rape ” there shall be

inserted the words " or genocide ” and after the words

or manslaughter ” there shall be inserted the words

“ or an offence of genocide consisting of the killing of

any person ” .

1957 c. 53.

66

Extradition

and evidence

for foreign

courts .

1870 c. 52.

1967 c. 68.

2.-( 1 ) There shall be deemed to be included -

( a) in the list of extradition crimes contained in Schedule 1

to the Extradition Act 1870; and

(6 ) among the descriptions of offences set out in Schedule 1

to the Fugitive Offenders Act 1967,

any offence of genocide and (so far as not so included by virtue

ofthe foregoing) any attempt or conspiracy to commit such an

offence and any direct and public incitement to commit such an

offence .

-
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(2) For the purposes of the Acts mentioned in subsection ( 1 )

of this section, the Extradition Act 1873 and the Backing of 1873 c. 60.

Warrants (Republic of Ireland) Act 1965, no offence which , 1965 c. 45 .

if committed in the United Kingdom , would be punishable

as an offence of genocide or as an attempt, conspiracy or incite

ment to commit such an offence shall be regarded as an offence

of a political character, and no proceedings in respect of such

an offence shall be regarded as a criminal matter of a political

character.

( 3) It shall not be an objection to any proceedings taken

against a person by virtue of the preceding provisions of this

section that under the law in force at the time when and in the

place where he is alleged to have committed the act of which

he is accused or of which he was convicted he could not have been

punished therefor.

3.- ( 1) Sections 17 and 22 of the Extradition Act 1870 (which Application

also apply to the Extradition Act 1873) , section 12 of the Backing to Channel

of Warrants (Republic of Ireland ) Act 1965 and sections 16 and 17 of Man and

of the Fugitive Offenders Act 1967 (application to Channel colonies.

Islands, Isle of Man and United Kingdom dependencies) shall 1870 c. 52 .

extend respectively to the provisions of this Act amending those 1967 c. 68 .

Acts.

( 2) Her Majesty may by Order in Council make provision

for extending the other provisions of this Act, with such

exceptions, adaptations or modifications as may be specified in

the Order, to any of the Channel Islands, the Isle of Man or

any colony, other than a colony for whose external relations a

country other than the United Kingdom is responsible .

(3) An Order in Council under this section may be varied or

revoked by a subsequent Order in Council.

4.(1) This Act may be cited as the Genocide Act 1969. Short title and

interpretation .

( 2) In this Act “ the Genocide Convention ” means the

Convention on the Prevention and Punishment of the Crime of

Genocide approved by the General Assembly of the United

Nations on 9th December 1948.

C * 3
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Section 1 . SCHEDULE

ARTICLE II OF GENOCIDE CONVENTION

In the present Convention, genocide means any of the following

acts committed with intent todestroy, in whole or in part, a national,

ethnical, racial or religious group, as such :

( a ) Killing members of the group ;

( 6 ) Causing serious bodily or mental harm to members of the

group ;

(c ) Deliberately inflicting on the group conditions of life calculated

to bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the

group ;

(e ) Forcibly transferring children of the group to another group.
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Licensing (Scotland )

Act 1969

1969 CHAPTER 13

B

An Act to amend the Licensing (Scotland) Act 1959 so as

to make provision for the establishment of licensing

courts for new small burghs formed under section 133

of the Local Government (Scotland) Act 1947 ; and for

purposes connected therewith.
[27th March 1969]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.-(1 ) For the purpose of making provision for the establish- Amendment

ment of a licensing court for any new small burgh formed under of s . 31 of

section 133 of the Local Government (Scotland ) Act 1947 and
Licensing

(Scotland )

for the effecting of alterations in licensing courts and courts of Act 1959.

appeal consequential on such establishment, section 31 of the
1947 c. 43.

Licensing (Scotland) Act 1959 (which among other things makes
1959 c. 51 .

provision for the effecting of alterationsin licensing courts

and courts of appeal consequential on any increase or decrease

in population) shall have effect subject to the amendments

specified in the following provisions of this section.

(2) In subsection ( 1 ), in paragraph (d), at the end there shall

be inserted the words “ or, in the case of a new small burgh

formed under section 133 of the Local Government (Scotland )

Act 1947 after the said date, the boundaries thereof as fixed

under that section." .

(3) In subsection (2), at the beginning there shall be inserted

the words “ Subject to subsections (2A) and (2B) of this section " .

(4) After subsection (2) there shall be inserted the following

subsections:

“ (2A) The Secretary of State shall

(a) in the case of any new small burgh formed under

section 133 of the Local Government (Scotland) Act

-

C* 4



80 Licensing (Scotland) Act 1969CH. 13

1947 after 23rd April 1961 (being the date of the

census taken in 1961 ) and before the commence

ment of the Licensing (Scotland) Act 1969 ;

(b) where any new small burgh is formed under the

said section 133 after that commencement,

obtain from the Registrar General of Births, Deaths and

Marriages for Scotland an estimate (made by reference to

the estimates prepared by the Registrar General relating to

30th June in the latest year for which such estimates are

available) of the population of the new burgh and of the

county or, where the county is divided into licensing districts ,

the licensing district of which the new burgh forms part,

and if the Secretary of State is satisfied , having regard to

that estimate, that the new burgh contains a population of

or exceeding 7,000 he shall make an order

( i) declaring the population , according to the said

estimate, of the new burgh and of the county or,

as the case may be, the licensing district in which

it is situated ; and

(ii) unless the population of the new burgh as so declared

is 20,000 or more, altering Part II of the First

Schedule to this Act so that the new burgh is

included therein and so as to provide for due

representation on the court of appeal constituted

under the said Part II for the county in which the

new burgh is situated of every burgh situated in

that county and included in the said Part II ; and

(iii) prescribing the date or dates on which a licensing

court shall be established for the new burgh and

alterations in licensing courts and courts of appeal

consequential on such establishment shall take

effect.

(2B) Where

( a ) an order is made under subsection (2A) of this

section declaring the population of any area , and

(b ) that declaration is made according to an estimate

relating to a date which fell after the census for the

time being last taken , and

(c) after the making of that order an order falls to be

made under subsection (2) of this section conse

quent on the said census ,

then for the purposes of the last-mentioned order, so far

as it relates to an area whose population has been declared

as aforesaid , references (however expressed ) in the said

subsection (2) to population calculated according to a

census shall be construed as references to population as so

declared . " .
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2.- ( 1) This Act may be cited as the Licensing (Scotland) Act Short title

1969, and the Licensing (Scotland) Acts 1959 and 1962 and this and extent.

Act may be cited together as the Licensing (Scotland ) Acts 1959

to 1969.

( 2) This Act shall extend to Scotland only.
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Horserace Betting Levy

Act 1969

1969 CHAPTER 14

B

An Act to make further provision with respect to the

contributions to be made, under Part I of the Betting,

Gaming and Lotteries Act 1963, by bookmakers and

the Totalisator Board to the Horserace Betting Levy

Board ; and to amend section 24 of the said Act of

1963 with respect to the appointment and removal of

members of the last-mentioned Board.

[27th March 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-( 1 ) In section 27 of the Act of 1963 (settlement of annual Determination

scheme for levy to be paid by bookmakers to the Horserace of annual
Betting Levy Board ), the provisions of subsection (5) (which scheme for

bookmakers'

requires a scheme to be settled, in the absenceof agreement levy .

between the Bookmakers' Committee and the Board , by the

members of the Board appointed by the Secretary of State) shall,

in relation to the levy period beginning with 1st April 1970 and

any subsequent levy period , be replaced by those of the following
subsection.

(2) If six months before the beginning of a levy period the

Levy Board have not approved recommendations or revised

recommendations of the Bookmakers' Committee with respect

to the scheme to have effect under section 27 for that period

(or if no such recommendations have been received by the Levy

Board ), then

(a) the Levy Board shall forthwith report the circumstances

to the Secretary of State ; and

(b) the Secretary of State shall determine the scheme to

have effect as aforesaid .
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( 3 ) The Secretary of State may under subsection (2 ) of this

section either

(a) determine a new scheme for the said period ; or

(b) direct that the current scheme shall continue to have

effect for that period also , subject to such modifications

(if any) as he may specify.

( 4 ) A scheme determined by members of the Levy Board for

the levy period beginning with 1st April 1969 shall not have

effect unless confirmed by the Secretary of State , who may in

confirming it direct that it shall have effect with such modifica

tions as he may specify.

(5 ) Before determining a scheme under subsection (2 ) of this

section , or confirming a scheme under subsection (4) thereof,

the Secretary of State may appoint one or more persons to

enquire into, and report to him their opinion on, any matter

appearing to him tobe relevant to the form or content of the

scheme.

(6) The Secretary of State may require the Levy Board to

pay to a person appointed by him under subsection (5 ) of this

section such remuneration asthe Secretary of State may specify

and any travelling and other expenses reasonably incurred by

that person in doing that which he was appointed by the

Secretary of State to do.

(7) The period of months specified in subsection (2) of

this section may be varied by order of the Secretary of State

substituting, in relation to any levy period beginning after the

date on which the order comes into force, a different period,

whether longer or shorter, but not longer than fifteen months:

Provided that where the effect of an order is to increase the

said period of months, the order shall not be made so as to

come into force later than three months before the beginning of

the increased period.

(8) The power of the Secretary of State to make an order

under subsection (7) of this section shall be exercisable by

statutory instrument and include power to vary or revoke the

order by a subsequent order.

2.-( 1 ) Subsections ( 1 ) to (4) of section 28 of the Act of

1963 (bookmaker's assessment to levy to be in accordance with

his declaration as to the category into which he falls, subject to

alteration by the Bookmakers' Committee, or, failing a declara

tion by him , to be determined by the Committee , subject in

either case to appeal to an appeal tribunal) shall not have effect

in relation to the levy period beginning with 1st April 1969 or

any subsequent levy period.

(2) A bookmaker shall, whether or not he submits a declara

tion in accordance with the scheme having effect for any such

Assessment

to levy of

individual

bookmakers.
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period, be assessed to , or exempted from , levy in accordance

with such opinion as the Government-appointed members of the

Levy Board may form as to the category into which he falls

for the purposes of the scheme.

( 3 ) In this section, references to the Government-appointed

members of the Levy Board are to the three persons for the

time being appointed to be members of the Board by the

Secretary of State.

(4) In considering the category into which a bookmaker falls

for the purposes of a scheme, the said members of the Board

may consult the Bookmakers' Committee and such other persons,

if any, as those members of the Board think proper.

(5) In subsection ( 10) of the said section 28 (penalty for

unauthorised disclosure of information concerning an individual

bookmaker ), -

(a) after the words “ this section " , where first occurring,

there shall be inserted the words “ or section 2 of the

Horserace Betting Levy Act 1969 ” ;

(b) after those words where they occur for the second time

there shall be inserted the words “ or by members of

the Levy Board in pursuance of section 2 ( 4 ) of the

said Act of 1969 " ; and

(c) after those words where they occur for the third time

there shall be inserted the words " or under section 2

of the said Act of 1969 ” .

3.—( 1 ) The following subsection shall have effect where, Levy Board's

under section 28 of the Act of 1963 (assessment of individual costs on

bookmakers to levy) , a bookmaker appeals in respect of an appeal by

assessment notice issued by the Levy Board in his case, and the
bookmaker

against

appeal, having been referred to a tribunal established under assessment

section 29 of that Act, is either dismissed by the tribunal or of levy .

abandoned by the bookmaker.

(2 ) If the tribunal thinks it just that the bookmaker should

make a payment towards expenses appearing to it to have been

reasonably incurred by the Levy Board in connection with the

appeal, the tribunal may certify accordingly and the Board shall

beentitled to recover from thebookmaker as a debt due to them

the amount specified in the certificate .

4.—( 1 ) Subject to this section , where an application is made to Non -renewal
the appropriate authority under Schedule 1 to the Act of 1963 ofbookmaker's

for the renewal of a bookmaker's permit and the authority, at permit in case
of failure to

the time when they determine the application , are satisfied pay levy.

(a) that the applicant is in default in respect of bookmakers'

levy and has been so for at least three months ; and
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(b) that on a previous occasion (not before the passing of

this Act, nor before the period of five years ending

with the date of the application), being an occasion on

which the permit was renewed (whether by the same

or another authority), he was so in default and had

been so for at least three months,

the authority shall refuse the application .

(2 ) Subsection ( 1 ) of this section shall apply only where the

Levy Board appear, by counsel or a solicitor, at the hearing of

the application and maintain an objection dulymade by them in

accordance with Schedule 1 to the Act of 1963 , being an objec

tion to the renewal of the permit on the ground ( either alone or

among othergrounds) that the applicant has failed to discharge

his liabilities by way of the bookmakers' levy.

(3 ) For the purposes of subsection (1 ) of this section, a person

is in default in respect of bookmakers' levy if

(a) there has become due from him under section 28 (7) of

the Act of 1963 an amount assessed as payable by

him by way of levy ; and

(b) the whole or any part of that amount remains unpaid.

(4) In paragraph 15 of Schedule 1 to the Act of 1963 (which

specifies the grounds on which the grant or renewal of a book

maker's permit or betting agency permit must be refused by

the appropriate authority), the following shall be inserted after

sub -paragraph (e) :

(ee) has within the immediately preceding twelve months

been refused the renewal of a bookmaker's permit

under section 4 of the Horserace Betting Levy Act

1969 and has not obtained the approval of the Levy

Board to his application” .

(5 ) Nothing in this section shall be taken as prejudicing

paragraph 16 (2) of Schedule 1 to the Act of 1963 (under which

an authority dealing with an application for the renewal of a

bookmaker's permit have a discretion to refuse the application

on the ground of the character or conduct of the applicant,

including his failure to pay levy ).

Annual 5.—( 1 ) If, in the case of the levy period beginning with 1st
contribution

April 1970 or any subsequent levy period, the Totalisator Board

by Totalisator object to the contribution determined by the Levy Board under
Board .

section 30( 1) of the Act of 1963 , the contribution payable by the

Totalisator Board in respect of that period shall instead be

determined by the Secretary of State .

(2) If the contribution payable by the Totalisator Board in

respect of the levy period beginning with 1st April 1969 falls ,

-
-
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or has before the passing of this Act fallen , to be determined

under section 30(2) of the Act of 1963 by the three members

of the Levy Board referred to in that subsection , their determina

tion shall not have effect unless confirmed by the Secretary of

State ; and if the Secretary of State decides not to confirm it,
he shall himself determine the contribution .

(3) Before determining a contribution under this section, or

confirming a determination under subsection (2) thereof, the

Secretary of State may appoint one or more persons to enquire

into, and report to him their opinion on , any matter appearing

to him to be relevant to the subject matter of his determination.

(4) The Secretary of State may require the Levy Board

to pay to a person appointed by him under subsection ( 3) of this

section such remuneration as the Secretary of State may specify

and any travelling and other expenses reasonably incurred by

that person in doing that which he was appointed by the Secre

tary of State to do.

6 .- ( 1) In consequence of the amalgamation of the Jockey Amendment

Club and the National Hunt Committee, section 24 of the Act of s. 24 of

of 1963 (constitution and membership of Levy Board) shall be Act of 1963

amended in accordance with this section .

as to

appointment

( 2 ) In section 24 ( 2 ), for paragraphs (b) and (c) (which provide of Levy Board
of members

for two members of the Board to be appointed by the Jockey

Club and one by the National Hunt Committee) there shall be

substituted the following : -

(b) three members shall be appointed by the Jockey Club

(incorporating the National Hunt Committee ) ” .

(3) In section 24 (3) (duration and terms of membership and

removal of members) for the words “ subsection (2) (b) or (c ) ”

there shall be substituted the words “ subsection ( 2 ) (b ) ” .

(4) In section 24(4) (temporary substitute members)

( a ) for the words “ the National Hunt Committee there

shall be substituted the words ( incorporating the

National Hunt Committee) ” ; and

(b) for the words“ subsection (2) (b) , ( c ), ( d ) or (e) ” there

shall be substituted the words “ subsection (2) (b) , ( d )

or (e ) ” .

( 5 ) Any person who at the passing of this Act is, or acts as, a

member of the Levy Board by virtue of appointment under

section 24(2) or (4) of the Act of 1963 by the Jockey Club or the

National Hunt Committee shall be deemed to have been

appointed by the Jockey Club ( incorporating the National Hunt

66

Committee ).
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Citation , 7.- ( 1) This Act may be cited as the Horserace Betting Levy

interpretation, Act 1969.

repeal and

extent. (2) In this Act “ the Act of 1963 ” means the Betting, Gaming

1963 c . 2. and Lotteries Act 1963 ; and the expressions " bookmaker ”,

“ Bookmakers' Committee ' bookmaker's permit ”, “ Levy
is

Board ” , “ levy period " andand “ Totalisator Board ” have the same

meanings as in that Act.

(3) In section 25 (2)(a) of the Act of 1963 (application of

moneys in the hands of the Levy Board ), for the words “ section

26 or 29 of this Act or section 9 of the Betting Levy Act 1961 ”

there shall be substituted the words any enactment ” .

(4) The following enactments in the Act of 1963 are hereby

repealed :

section 27(5 ), except in relation to a levy period beginning

with or before 1st April 1969 ;

section 28 (1 ) to (4), except in relation to a levy period

beginning before that date ; and

section 30(2), except in relation to a levy period beginning

with or before that date .

( 5) This Act shall not extend to Northern Ireland .
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An Act to amend the law about the qualificationofelectors

at elections to the Parliament of the United Kingdom

or at local government elections in Great Britain,

and the qualification for election to and membership

of local authorities in England and Wales, about the

conduct of and manner of voting at those elections

and about candidates' election expenses thereat, and

otherwise to make provision about matters incidental

to those elections, and for purposes connected there

with . [ 17th April 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

The franchise and its exercise

1.—( 1 ) For purposes of the Representation of the People Voting age .

Acts a person shall be of voting age if he is of the age of

eighteen years or over ; and, if otherwise qualified , a person

who is of voting age on the date of the poll at a parliamentary

or local government election shall be entitled to vote as an

elector, whether or not he is of voting age on the qualifying

date.

( 2) A person, if otherwise qualified , shall accordingly be

entitled to be registered in a register of parliamentary electors

or a register of local government electors if he will attain voting

age before the end of the twelve months following the day by

which the register is required to be published ; but, if he will

not be of voting age on the first day of those twelve months

(a) his entry in the register shall give the date on which he

will attain that age ; and
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(b) until the date given in the entry he shall not by virtue

of the entry be treated as an elector for any purposes

other than purposes of an election at which the day

fixed for the poll is that or a later date.

(3 ) A person, if otherwise qualified , shall be capable of voting

as proxyatparliamentary or local government elections at which

he is ofvoting age on the date of the poll, and of being appointed

proxy for that purpose before he is of voting age.

( 4 ) A person shall be qualified under the parliamentary or

local elections rules to assist a blind voter to vote if that person

is one of the relatives specified in the relevant rule and is of

voting age.

(5) For purposes of the Representation of the People Acts a

person shall be deemed, according to the law in Northern

Ireland as well as according to the law in other parts of the

United Kingdom , not to have attained a given age until the

commencement of the relevant anniversary of the day of his

birth .

Service

declarations

and

qualification .

2.- (1 ) A service declaration shall be made with a view to

registration in the register of electors for a particular year, and

with reference to the qualifying date to which that register looks,

and shall not have effect to enable the declarant to be registered

in any other register.

( 2 ) A service declaration made with reference to any qualify

ing date shall be made during the twelve months ending with

that date, but shall not have effect if after it is made and before

that date the declarant ceases to have a service qualification or ,

in so far as regulations so provide, if after it is made and before

that date there is a change in the circumstances giving the

service qualification.

(3) Persons who are employed by the British Council in posts

outside the United Kingdom and their wives shall be included

among the persons having a service qualification in like manner

as members of the forces and their wives are included by section

10( 1 ) of the Representation of the People Act 1949.

( 4 ) Where a married woman has a service qualification, her

husband shall have one in circumstances corresponding to those
in which a wife does.

1949 c. 68 .

Merchant

seamen.

3.-( 1 ) At any time when a merchant seaman is not resident

in the United Kingdom andwould have been resident there but

for the nature of his occupation, he shall be entitled to be treated

for purposes of sections 1 and 2 of the Representation of the

People Act 1949 as resident

( a ) at any place at which he would have been resident but

for the nature of his occupation ; or
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(b) at any hostel or club providing accommodation for

merchant seamen at which he commonly stays in the

course of his occupation.

For this purpose “merchant seaman ” means any person not

having a service qualification whose employment or the greater

part of it is carried out on board seagoing ships, and includes

any such person while temporarily without employment.

(2) Regulations made with respect to the matters mentioned

in section 42 of the Representation of the People Act 1949 ( form 1949 c. 68 .

of register etc.) may contain provisions as to marking the

register so as to distinguish those who are registered by virtue

of the special provision about residence applying to merchant

seamen or who, though not so registered , are merchant seamen

within the meaning of that provision.

4 .- ( 1 ) A convicted person during the time that he is detained Disfranchise

in a penal institution in pursuance of his sentence shall be ment of
offenders in

legally incapable of voting at any parliamentary or local
prison , etc.

government election .

(2) For this purpose

( a ) “convicted person ” means any person found guilty of

an offence (whether under the law of the United

Kingdom or not) , including a person found guilty by a

court-martial under the ArmyAct 1955, the Air Force 1955 c. 18.

Act 1955 or the Naval Discipline Act 1957 or on a 1955 c. 19.

summary trial under section 49 of the Naval Discipline 1957 c. 53 .

Act 1957, but not including a person dealt with by

committal or other summary process for contempt of

court ; and

(b) “ penal institution ” means an institution to which the

Prison Act 1952, the Prisons (Scotland) Act 1952 or 1952 c. 52 .

the Prison Act (Northern Ireland) 1953 applies ; and 1952 c. 61 .

(c) a person detained for default in complying with his 1953c. 18
sentence shall not be treated as detained in pursuance (N.I.).

of the sentence, whether or not the sentence provided

for detention in the event of default, but a person

detained by virtue of a conditional pardon in respect

of an offence shall be treated as detained in pursuance

of his sentence for the offence .

(3) It is immaterial for purposes of this section whether a

conviction or sentence was before or after the passing of this

Act.

5 .— ( 1 ) The persons excepted under section 12 or 23 of the Extension for

Representation of the People Act 1949 from the requirement of married

subsection ( 1 ) of the section that all persons voting as electors persons of
right to vote

at a parliamentary election or at a local government election
by proxy or

shall do so in person at the appropriate polling station shall by post.
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include, where they are entitled to vote by proxy or by post

in accordance with subsection ( 2 ) below ,

(a) those who have a service qualification depending on

marriage to, and residence outside the United Kingdom

to be with , a person having a service qualification ;
and

(b) those unable or likely to be unable to go in person to

the polling station by reason of the general nature

of the occupation, service or employment of, and

their resulting absence from their qualifying address

to be with , their husband or wife.

(2) At parliamentary elections and at local government elec

tions at which postal voting is allowed , a person who is not

registered as a service voter but who either

( a ) has made a service declaration in respect of a qualifica

tion depending on marriage as described in subsection

( 1 ) above ; or

(b ) is as a married person unable or likely to be unable

to go to the poll by reason of absence in the circum

stances there described ;

shall have the like right to vote by proxy and, in the case

dealt with by paragraph (b) above, the like right to vote by post

as a person unable or likely to be unable to go to the poll by

reason of the general nature of his occupation, service or

employment.

(3 ) An application to be treated as an absent voter in pur

suance of this section shall be for an indefinite period, and

accordingly section 13 of the Representation of the People Act

1949 shall apply to an application based on either of the

grounds related to the applicant's marriage as it applies to an

application based on the general nature of the applicant's

occupation, service or employment.

1949 c. 68.

amendments

as to proxy

and postal

voting.

6 .- (1 ) For section 12 (7) (a ) and for section 15 (3 ) (a ) of the

Representation of the People Act 1949 (under which two

addresses within the area of the same borough or urban district

are to be treated as in the same area so as to exclude a right

to vote by post on a change of address) there shall in each

case be substituted

“ ( a) both are within the area of the same borough and

in the same constituency or are within the area of the

same urban district " .

(2) The provisions of the Representation of the People Act

1949 as to postal voting at parliamentary or local government

elections by persons who are unable or likely to be unable, by

reason of physical incapacity , to go in person to the polling
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station or if able to go , to vote unaided shall apply in like man

ner to persons who are unable or likely to be unable by reason

of religious observance, except that any application to be treated

as an absent voter, if it is based on the ground of religious

observance, shall be for a particular election only.

(3) At any parliamentary or local government election a

person, whetherregistered as a service voter or not,

( a ) may vote in person as an elector notwithstanding any

appointment of a proxy to vote for him , if he applies

for a ballot paper for the purpose before a ballot

paper has been issued for him to vote by proxy ; but

(b) shall not be entitled to vote in person as an elector

(i) where he may vote by proxy by virtue of an

appointment for the time being in force and he

does not so apply ; or

(ii) where he has applied to be treated as an

absent voter and is entitled in pursuance of the

application to vote by post.

(4 ) The provisions of sections 15 and 25 of the Representation 1949 c. 68 .

of the People Act 1949 so far as they relate to postal voting

by proxies shall apply to proxies for an elector who is not

registered as a service voter as they apply to proxies for an

elector who is so registered .

(5 ) In section 23 ( 7) of the Representation of the People

Act 1949, as amended by paragraph 7 (2) of the Seventh Schedule

to the Local Government Act 1958, the words “ rural district " 1958 c. 55.

shall be omitted .

(6 ) At parliamentary elections the notice of election shall

state the date by which applications to be treated as an absent

voter and other applications and notices about postal or proxy

voting must reach the registration officer in order that they

may be effective for the election ; and in addition the registration

officer shall give notice of that date in the constituency by such

means as he thinks best calculated to bring the information to

the notice of those concerned .

(7) At local government elections at which postal voting is

allowed , subsection (6) above shall apply with the substitution

of a reference to the electoral area for the reference to the

constituency.

7 .- ( 1) It shall be the general duty of a registration officer Preparation

to prepare and publish registers of electors in conformity with and correction

the Representation of the People Act 1949, and(without of registers of
electors.

prejudice to any specific requirement of the Act or regulations

under it) to take reasonable steps to obtain informationrequired

by him for the purpose .
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( 2) Where a register of electors as published does not carry

out the intention of the registration officer

(a ) to include the name of any person shown in the electors

lists as a person entitled to be registered ; or

(b) to give or not to give in a person's entry a date as

that on which he will attain voting age , or as to the

date to be given ; or

( c) to give effect to a decision on a claim or objection

made with respect to the electors lists ;

then (subject to the decision on any appeal from a decision on

a claim or objection ) the registration officer on becoming aware

of the fact shall make the necessary correction in the register ;

but an alteration made in a register of electors under this

subsection on or after the date on which notice of an election

is given shall not have effect for purposes of that election.

(3) In Schedule 4 to the Representation of the People Act

1949 (provisions which may be contained in regulations as to

registration etc.) there shall be omitted so much of paragraph

5 (2 ) as relates to obtaining birth certificates for a fee of 6d . or

less or to exempting statutory declarations from stamp duty.

1949 c. 68 .

Candidates, their expenses and agents etc.

Limit on, and 8 .- (1) The amount to which a candidate's election expenses

declaration are limited by section 64( 1 ) of the Representation of the People

and publication Act 1949 shall be

of, election

expenses. ( a ) for a candidate at a parliamentary election

( i) in a county constituency, £750 together with

an additional is. Od. for every six entries in the

register of electors to be used at the election (as first

published) and for any less number of entries above

a multiple of six ; and

(ii) in a borough constituency, £750 together with

an additional Is. Od . for every eight entries in the

register of electors to be used at the election (as first

published) and for any less number of entries above a

multiple of eight ;

(b) for a candidate at a local government election

( i ) at an election to the Greater London Council

(other than an election to which paragraph 5 of

1963 c. 33 . Schedule 2 to the London Government Act 1963

does not apply to determine the electoral areas),

£ 200 together with an additional Is. Od . for every four

entries in the register of electors to be used at the

election (as first published ) and for any less num

ber of entries above a multiple of four ; and
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-
-
-

(ii) at any other local government election ,

£30 together with an additional Is . Od. for every six

entries in the register of electors to be used at the

election (as first published ) and for any less number

of entries above a multiple of six :

Provided that the provision made by section 64 (3 ) for taking

entries in the electors lists instead of entries in a register not

published by the time there mentioned shall apply to this

subsection as it is expressed to apply to section 64 (2 ).

(2 ) Where at an election a poll is countermanded or abandoned

by reason of the death of a candidate, the maximum amount of

election expenses shall , for any of the other candidates who then

remain validly nominated, be twice or, if there has been a

previous increase under this subsection, three times what it

would have been but for any increase under this subsection ;

but the maximum amount shall not be affected for any candi

date by the change in the timing of the election or of any step

in the proceedings thereat.

( 3 ) For a candidate at a ward election in the City of London

the maximum amount of election expenses shall be £ 30 together

with an additional 1s . Od . for every six electors (taken according

to the enumeration of the ward list to be used at the election )

and for any less number above a multiple of six ; but the provi

sion made for increasing the maximum amount of election

expenses in the event of the death of a candidate shall apply

to the maximum amount under this subsection .

(4) An election agent's or candidate's declaration as to election

expenses under section 70 of the Representation of the People 1949 c. 68

Act 1949 may be made either before a justice of the peace or

before any person who is

(a) in England or Wales chairman or clerk of the Greater

London Council, a county council or a district council

or mayor or town clerk of a borough or rural borough ;

or

(6) in Scotland a county clerk or town clerk ; or

( c) in Northern Ireland the secretary of a county council

or a town clerk .

( 5 ) At a parliamentary election the returning officer shall ,

within ten days after the end of the time allowed for transmitting

to him returns as to election expenses, publish in not less than

two newspapers circulating in the constituency for which the

election washeld , and shall send to each of the election agents,

a notice of the time and place at which the returns and declara

tions (including the accompanying documents) can be inspected ;

but if any return or declaration has not been received by the

returning officer before the notice is despatched for publication .
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the notice shall so state, and a like notice about that return

or declaration, if afterwards received , shall within ten days

after the receipt be published in like manner and sent to each

of the election agents other than the agent who is in default

or is agent for the candidate in default.

The foregoing provisions of this subsection shall be substituted

for section 76 of the Representation of the People Act 1949

(which requires a summary of each return to be published within
ten days of receipt of that return ), and shall have effect accord

ingly.

1949 c. 68.

( 6) In section 77 (1) of the Representation of the People Act

1949 and in paragraph 8 ( 1 ) of Schedule 6 (under which returns

and declarations as to election expenses must be open to inspec

tion on payment of a fee of 1s. Od ., and copies must be supplied

at the price there mentioned ) for the words “ fee of one shilling

there shall be substituted the words “ prescribed fee " and for the

words “ at the price of twopence for every seventy-two words "

there shall be substituted the words “ at the prescribed price " .

Broadcasting

during

elections.

9 .- ( 1) Pending a parliamentary or local government election

it shall not be lawful for any item about the constituency or

electoral area to be broadcast from a television or other wireless

transmitting station in the United Kingdom if any of the persons

who are for the time being candidates at the election takes part
in the item and the broadcast is not made with his consent ; and

where an item about a constituency or electoral area is so broad

cast pending a parliamentary or local government election there ,

then if the broadcast either is made before the latest time for

delivery of nomination papers, or is made after that time but

without the consent of any candidate remaining validly nomi

nated , any person taking part in the item for the purpose of

promoting or procuring his election shall be guilty of an illegal

practice, unless the broadcast is so made without his consent.

(2) For purposes of subsection ( 1 ) above

(a) a parliamentary election shall be deemed to be pending

during the period ending with the close of the poll

and beginning

(i) at a general election , with the date of the dis

solution of Parliament or any earlier time at which

Her Majesty's intention to dissolve Parliament is

announced ; or

(ii) at a by -election, with the date of the issue of

the writ for the election or any earlier date on which

a certificate of the vacancy is notified in the Gazette

in accordance with the Recess Elections Act 1784,1784 c. 26.
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the Election of Members during Recess Act 1858 , the 1858 c. 110.

Bankruptcy ( Ireland ) Amendment Act 1872 or the 1872 c. 58.

Bankruptcy Act 1883 ; and 1883 c. 52

(b ) a local government election shall be deemed to be

pending during the period ending with the close of the

poll and beginning

(i) at an ordinary election , five weeks before the

day fixed as the day of election in accordance with

section 57 of the Representation of the People Act 1948 c. 65 .

1948 or, in Scotland, by or under the Local Govern- 1947 c. 43 .

ment (Scotland) Act 1947 ; or

(ii ) at an election to fill a casual vacancy, with the

date of publication of notice of the election .

(3) Subsections ( 1 ) and (2) above shall be construed and have

effect as if contained in Part II of the Representation of the 1949 c . 68.

People Act 1949 .

(4) Section 63 ( 1 ) of the Representation of the People Act

1949 (which, subject to the exceptions in the proviso, makes

illegal certain expenses when incurred without authority from

a candidate's election agent) shall be amended by inserting

in paragraph (i ) of the proviso, after the words “ a newspaper

or other periodical ”, the words “ or in a broadcast made by the

British Broadcasting Corporation or the Independent Television

Authority ".

(5) Section 80( 1 ) of the Representation of the People Act

1949 (which, in connection with parliamentary elections, makes

illegal the use of wireless transmitting stations outside the United

Kingdom otherwise than under arrangements for a broadcast

by the British Broadcasting Corporation) shall be amended as

follows :

( a ) for the words “ parliamentary election ” there shall be

substituted the words “ parliamentary or local govern

ment election " ; and

(b) for the words “any wireless transmitting station ” there

shall be substituted the words “ any television or other

wireless transmitting station ” ; and

(c) at the end of the subsection there shall be added the

words “ or of arrangements made with the Independent

Television Authority or a programme contractor (within

the meaning of the Television Act 1964) for it to be 1964 c. 21 .

received by the Authority or contractor and retrans

mitted by the Authority ”.

( 6 ) Neither section 80 of the Representation of the People Act

1949 nor subsection ( 1 ) above shall , by virtue of section 107 of

that Act, apply to municipal elections in the City of London

D
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other than ward elections but for purposes of subsection ( 1 )

above a ward election shall be deemed to be pending during

the period beginning in the case of an annual election three

weeks before the day fixed for the election and in other cases

with the day on which the precept is issued , and ending in all

cases with the day of the poll (or, if no poll is taken , with the

day fixed for the election) .

Bands of

music,

torches, flags

and banners.

1949 c . 68 .

10. Section 97 of the Representation of the People Act 1949

(which makes it illegal to incur election expenses on account of

bands of music, torches, flags and banners) shall cease to have

effect.

Election 11.-( 1 ) The declaration as a candidate's election agent of a
agents and

person other than the candidate shall be of no effect under sec

polling agents. tion 55 of the Representation of the People Act 1949 unless

it is made and signed by that person or is accompanied by a

written declaration of acceptance signed by him .

(2) An election agent's right, at a parliamentary election for

a county constituency, to appoint sub -agents shall be a right to

appoint one such agent for any part of the constituency (and not

only for each polling district as provided by section 56 ( 1 ) of the

Representation of the People Act 1949) .

( 3) The office of the election agent for a parliamentary elec

tion shall be within the constituency or an adjoining con

stituency or in a borough which is partly comprised in or adjoins

the constituency, and that of a sub-agent shall be in the area

within which he is appointed to act ; and the office of an election

agent for a local government election shall be within the local

government area or in the constituency or one of the constituen

cies in which the area is comprised, or in a borough which

adjoins the area, or in an urbanor rural district or , in Scotland,

an electoral division which adjoins it .

(4 ) The following provisions shall have effect as regards the

appointment of polling agents :

(a) at parliamentary elections and at local government

elections the appointment may be made by the election

agent on behalf of the candidate, whether the polling

agent is paid or unpaid ;

(b) at local government elections in Scotland (as in England

and Wales) a candidate may appoint more than one

polling agent to attend at a polling station , but neither

at parliamentary elections nor at local government elec

tions (in whatever part of Great Britain ) shall more

than one polling agent be admitted at the same time to

a polling station on behalf of the same candidate ;
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(c) at parliamentary elections the notice to be given to the

returning officer of the appointment of a polling agent

(otherwise than to replace an agent who dies or

becomes incapable of acting) shall be given not later

than the time by which notice must be given of the

appointment of a counting agent, that is to say, in

general not later than the second day before the day

of the poll.

( 5 ) A candidate's election agent may do or assist in doing

anything which a polling or counting agent of his is authorised

to do ; and anything required or authorised by the parliamentary

elections rules or the local elections rules to be done in the pre

sence of the polling or counting agents may be done in the pre

sence of a candidate's election agent instead of his polling agent

or counting agents .

(6) Subsections ( 1 ) to (3 ) above shall have effect as if contained

in Part II of the Representation of the People Act 1949 . 1949 c. 68 .

Conduct of elections

12.-( 1 ) In rule 7 of the parliamentary elections rules (which Description

relates to the nomination of candidates at parliamentary elec- of candidate
in nomination

tions , and of which paragraphs (2) , ( 3) and (4) are applied to paper and on

local government elections in England and Wales) ballot paper.

(a) in paragraph (2) (contents of nomination paper) before

the words “ description of the candidate ” there shall be

inserted the words “ (if desired ) " ; and

(b) in paragraph (3 ) for the words “ The description shall

not refer to the candidate's political activities ” there

shall be substituted the words “ The description (if any)

shall not exceed six words in length " ; and

(c) paragraph (4 ) (which authorises a returning officer to

shorten or replace a description if it is unduly long)

shall be omitted.

(2) In rule 5 of the local elections rules in Schedule 3 to the

Representation of the People Act 1949, after paragraph (4) ,

there shall be inserted as a new paragraph (4A ):

(4A) The particulars of a candidate given in a nomina

tion paper may, if desired, include a description in addition

to the particulars required by paragraph (3 ) or (4) of this

rule ; but a description included by virtue of this paragraph

shall not exceed six words in length " ;

and in rule 12(2) (a ) of those rules (under which the particulars on

a ballot paper are to be taken from the nomination papers)

after the word “ residence ” there shall be inserted the words

and description (if any) ” .

D 2
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Countermand

or abandon

ment of poll

on death of

candidate.

13 .— ( 1) If at a contested election proof is given to the satis

faction of the returning officer before the result of the election

is declared that one of the persons named or to be named as

candidate in the ballot papers has died , then

( a) at a parliamentary election the returning officer shall

countermand notice of the poll or, if polling has begun,

direct that the poll be abandoned, and allproceedings

with reference to the election shall be commenced

afresh in all respects as if the writ had been received

twenty -eight days after the day on which proof was

given to the returning officer of the death except that

( i) no fresh nomination shall be necessary in the

case of a person shown in the statement of persons

nominated as standing nominated ; and

(ii) in the case of a general election , as in the case

of a by -election, the time for delivery of nomination

papers and the time for polling shall be determined

in accordance with the third column in the timetable

in rule 1 of the parliamentary elections rules (with

the necessary modification of any reference to the

date on which the writ is received ) ;

(b) at a local government election, the returning officer

shall countermand the poll or, if polling has begun ,

direct that the poll be abandoned, and the provisions of

section 36(2) of the Representation of the People Act

1949 shall apply.

1949 c. 68 .

(2) Where the poll is abandoned by reason of the death of

a candidate, the proceedings at or consequent on that poll

shall be interrupted, and the presiding officer at any polling

station shall take the like steps (so far as not already taken ) for

the delivery to the returning officer of ballot boxes and of ballot

papers and other documents as he is required to take on the close

of the poll in due course, and the returning officer shall dispose

of ballot papers and other documents in his possession as he is

required to do on the completion in due course of the counting

of the votes ; but

(a) it shall not be necessary for any ballot paper account

to be prepared or verified ; and

(b) the returning officer, without taking any step or further

step for the counting of the ballot papers or of the

votes, shall seal up all the ballot papers, whether the

votes on them have been counted or not, and it shall

not be necessary to seal up counted and rejected ballot

papers in separate packets.
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(3 ) The provisions of Schedules 2 and 3 to the Representation 1949 c. 68 .

of the People Act 1949 as to the inspection , production , reten

tion and destruction of ballot papers and other documents

relating to a poll at an election shall apply to any such docu

ments relating to a poll abandoned by reason of the death

of a candidate, with the following modifications:

( a ) ballot papers on which the votes were neither counted

nor rejected shall be treated as counted ballot papers ;

and

(b) no order shall be made for the production or inspection

of any ballot papers or for the opening of a sealed

packet of counterfoils or certificates as to employment

on duty on the day of the poll unless the order is

made by a court with referenceto a prosecution .

( 4) Accordingly in section 72 ( 1) (a ) of the Local Government 1933 c . 51 .

Act 1933 and in section 63 of the Local Government (Scotland ) 1947 c. 43 .

Act 1947 (which provide for the holding of a new election

where at a local government election the poll is countermanded

by reason of the death of a candidate before its commence

ment) after the words “the poll ” , where they first occur,

there shall in each case be inserted the words “ is abandoned

by reason of the death of a candidate or " .

(5 ) This section shall have effect in place of rule 24 of the

parliamentary elections rules, rule 20 ofthe local elections rules

in Schedule 2 to the Representation of the People Act 1949 and

rule 18 of those in Schedule 3 .

14. In Schedules 2 and 3 to the Representation of the People Miscellaneous

Act 1949 the provisions specified in Part I of Schedule 1 to this amendments
Act (of which the subject matter is indicated in column 2 of of elections

rules.

the Schedule) shall cease to have effect and are hereby repealed ;

and the provisions of Part II of Schedule 1 to this Act shall

have effect to modify the operation of the parliamentary elections

rules and the local elections rules.

Provisions relating wholly or mainly to local government

elections

15. The non-resident qualification for voting at local govern - Non -resident

ment elections, and the property qualification under section and property
qualifications

57 (b) of the Local Government Act 1933 for election to or mem in local

bership of a local authority, are hereby abolished : government.

Provided that any member of a local authority who is qualified

for membership either as a local government elector with a

non -resident qualification or by virtue of section 57 (b ) of the

Local Government Act 1933, but ceases to have the qualification

D 3
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by the operation of this section shall, until his then current term

of office comes to an end continue to be qualified for member

ship of the authority (but without prejudice to any disqualifica
tion ).

Date of

qualification

of candidate

at local

government

election ,

1933 c. 51 .

16. A person shall not be qualified under section 57 of

the LocalGovernment Act 1933 to be elected a member of a

local authority unless he is qualified in accordance with that

section at the time of his nomination as a candidate and, if

there is a poll , remains so qualified on the day of election ; and

in section 57 (c) and ( d ) (under which twelve months' continuous

residence up to the day of election qualifies for election to or

membership of a local authority) for the words “ the day of

election ” there shall in each case be substituted “ the day on

which he is nominated as a candidate ” .

Filling of

regular and

casual

vacancies at

uncontested

ordinary

election .

17.-( 1 ) Where an election to fill one or more casual vacancies

in the office of councillor of a borough or urban or rural district

in which the council do not regularly retire simultaneously is

combined with an ordinary election of councillors, and the

election is not contested , then the following provisions shall

apply (instead of the provision in section 67 (5) (b ) of the Local

Government Act 1933 that the persons deemed to be elected to

fill the casual vacancies shall be determined by lot):

(a) those declared elected (if fewer than the vacancies to

be filled ) shall be deemed elected to fill the vacancies

in which they will hold office for the longest periods ;

(b) those declared elected as remaining validly nominated

shall be deemed elected to fill the vacancies with the

longer terms in office in preference to those declared

elected as retiring councillors though not remaining

validly nominated ;

(c) where there are two or more persons declared elected

as remaining validly nominated and they are to fill

vacancies in which they will hold office for different

periods, the question which of them is to be deemed

to fill any vacancy with a longer or shorter period in

office shall be determined by lot, and so also where

there are two or more persons declared elected as

retiring councillors though not remainingvalidly nomi

nated and they are to fill vacancies in which they will

hold office for different periods.

(2) In the local elections rules in Schedule 2 to the Representa

tion of the People Act 1949, in rule 13 (5) (which provides

that vacancies not filled by persons remaining validly nominated
shall be filled by such of the retiring councillors as are designated

by the rules there set out) for the words “such of the retiring

1949 c. 68 .
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councillors for the electoral area " there shall be substituted the

words “ the retiring councillors for the electoral area who, if

duly nominated, would have been qualified for election or, if

their number is more than that of the vacancies not filled under

paragraph (3) of this rule, such of those councillors ” .

18 .— ( 1) In section 57(3) of the Representation of the People Timing of

Act 1948 , there shall be omitted the proviso (under which in elections, and

England and Wales the ordinary day of election of councillors of stepsat
elections.

other than county councillors , if it would by the ordinary rule

fall in the week before Whit Sunday, isto be aday in the week 1948 c . 65.

ending on the Thursday before Whit Sunday) ; and in place of

that proviso there shall be inserted

“ Provided that if the said week is the week including

Ascension Day, the week ending with the day before

Ascension Day shall be substituted therefor” .

(2) In rule 2 of the parliamentary elections rules (which pro

vides that certain days are to be disregarded in computing time

for purposes of the rules) for the words “ Christmas Day, Good

Friday, bank holiday ” there shall be substituted the words “ day

of the Christmas break, of the Easter break or of a bank holiday

break " , and at the end of the rule there shall be added as a

new paragraph ( 3):

“ (3 ) In this rule the Christmas break ' means the period

beginning with the last week day before Christmas Day and

ending with the first week day after Christmas Day which

is not a bank holiday, ' the Easter break ' means the period

beginning with the Thursday before and ending with the

Tuesday after Easter Day, and a bank holiday break '

means any bank holiday not included in the Christmas

break or the Easter break and the period beginning with

the last week day before that bank holiday and ending with

the next week day which is not a bank holiday :

Provided that so much of this paragraph as includes in a

bank holiday break a period before and after a bank holiday

shall not apply to bank holidays, other than New Year's

Day, which are not bank holidays in England and Wales ” .

(3 ) In the local elections rules in Schedule 2 to the Represen- 1949 c . 68 .

tation of the People Act 1949 , in rule 2 there shall be made the

same amendments as are under subsection (2) above to be made

in rule 2 of the parliamentary elections rules (except that the

new paragraph shall be paragraph (2 ) and shall not include

the proviso ), and in addition

( a ) the words " and the Saturday before and the Tuesday

after Easter Day or Whit Sunday ” shall be omitted ;

and
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1956 c. 43 .

(b) in the proviso (which provides for the preparation of

special lists and issue of postalballot papers to proceed

on those Saturdays and Tuesdays) for the words from
“ on the said Saturday ” to “Whit Sunday there

shall be substituted the words “on the first or last days

of the Christmas break , the Easter break or a bank

holiday break or on the Saturday in the Easter break ” .

(4) In section 6 of the Local Government Elections Act 1956

(which makes similar provision for computing the time limit of

thirty days for holding certain elections in England and Wales

to fill casual vacancies) there shall be made the same amend

ments as are under subsection (3) above to be made in rule 2

of the local elections rules, except that subsection (3) (b) does not

apply and there shall be a new subsection (1A) instead of a new

paragraph (2 ) .

( 5 ) In relation to the period within which any local govern

ment election is to be held , and in relation to theday of election

at any local government election , section 295 of the Local

Government Act 1933 shall have effect as if the days mentioned

in section 295 ( 1 ) included any day of the Christmas break,

the Easter break or a bank holiday break within the meaning

of rule 2 of the local elections rules as amended by subsection

( 3 ) above ; and in section 295 (2 ) (under which , if an election

is postponed, the day on which it is held is to be treated as

the day of election for all purposes of that Act) the reference

to the purposes of that Act shall include the purposes of the

Representation of the People Acts.

This subsection shall apply to elections of elective auditors as

it applies to local government elections.

1933 c. 51 .

Expenses of

returning

officers etc.

at or in

connection

with local

government

elections.

19.-- ( 1) The council which is required to pay the expenses

properly incurred by a returning officer in relation to any local

government election may treat those expenses as including all

costs properly incurred by the returning officer in connection

with or in contemplation of any legal proceedings arising out

of the election (including any criminal proceedings against the

returning officer), whether or not the proceedings are in fact
instituted .

(2) In relation to elections of borough councillors in England

(outside Greater London ) or in Wales subsection ( 1 ) above shall

apply to expenses of the mayor or town clerk as it applies to

expenses ofthe returning officer, and in relation to elections in

Scotland subsection ( 1 ) shall so apply to expenses of a county

clerk or town clerk .

(3) Subsection ( 1 ) above shall apply to elections of elective

auditors as it applies to local government elections .
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( 4 ) In section 26 ( 7) of the Representation of the People Act 1949 c. 68.

1949 (which enables returning officers at contested elections of

county councillors in England and Wales to obtain from the

council advances up to £ 10 for every 1,000 electors), and in

section 30(5) of that Act (which makes the like provision for

Scotland ), for the words “ such sum not exceeding ten pounds

for every one thousand electors at the election as he may require
there shall be substituted the words “ such reasonable sum in

respect of his expenses at the election as he may require ” .

Other incidental matters

20. Where the superannuation contributions required to be Refunds

paid by a local authority in respect of any person are increased to local

by any fee paid under section 20 of the Representation of the
authorities

of additional

People Act 1949 as part of a returning officer's charges at a superannua

parliamentary election, then on an account being submitted to tion

the Treasury a sum equal to the increase shall be charged on contributions

and paid out of the Consolidated Fund of the United Kingdom for returning
officers.

to the authority .

21.—( 1 ) In section 155 of the Representation of the People Summary

Act 1949 (which , in relation to parliamentary elections, makes prosecutions

provision as to the prosecution of offences committed outside of offences at
local elections.

the United Kingdom by British subjects or citizens of the

Republic of Ireland ) in subsection ( 1) the words “ so far as it

relates to parliamentary elections,” shall be omitted.

( 2) In section 159 (5 ) of the Representation of People Act

1949 (under which summary prosecutions for offences at elections

under the local government Act may be brought outside the

local government area by the Director of Public Prosecutions

or his assistant) there shall be omitted the words “ by the

Director of Public Prosecutions or his assistant ” , and there shall

also be omitted the words from “For the purposes of this sub

section onwards (which have ceased to be relevant in conse

quence of changes in the law relating to commissions of the

peace ).

66

22.-( 1 ) In section 115 (2) of the Representation of the People References, in

Act 1949 (under which a barrister is not qualified to constitute connection

anelection court for a local election in England or Walesifhe withelection

holds an office or place of profit under the Crown other than offices of
petitions, to

that of recorder) there shall be omitted the words from or profit under

holds ” onwards. the Crown.

(2) In section 122 (3) of the Representation of the People

Act 1949 (which provides for the trial of a parliamentary elec

tion petition to proceed notwithstanding the acceptance by the

D*
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respondent of an office of profit under the Crown ) for the words

an office of profit under the Crown ” there shall be substi

tuted the words “ an office vacating his seat in Parliament " .

Consequential

provisions

as to ward

elections in

City of

London .

1949 c. 68.

1957 c. x.

Supplementary

23.—( 1 ) Without prejudice to the application of any pro

visions of this Act to elections in the City of London by virtue

of section 167 of the Representation of the People Act 1949,

the following provisions ofthis section shall have effect as regards

the operation , in connection with matters affectedby thepassing

of this Act, of Part II (ward elections) of the City of London

(Various Powers) Act 1957 (referred to below in this section as

“the City Act ” ).

( 2) Notwithstanding anything in section 6 ( 1 ) of the City Act ,

(a) a person qualified apart from age to vote as an elector

at a ward election shall, subject to paragraph (b) below ,

be entitled to do so if he is of the age of eighteen years

or over on the date of the poll ; but

(b ) a person registered in the ward list to be used at a ward

election shall not be entitled to vote as an elector at

the election if his entry in the ward list gives a date

later than the date of the poll as the date on which he

will attain the age of eighteen years ;

and the ward lists and provisional ward lists shall give for any

elector the date on which it appears to the secondary that the

elector will attain the age of eighteen, if that date is after the

16th November in the year in which the ward lists are to be

published, and claims and objections asking for the omission ,

insertion or alteration of a date in a ward list as that on which

an elector will attain that age may be made as in the case of

claims and objections relating to the inclusion of a person's

name in the list , and sections 7 (4 ) and 9 of the City Act shall

with any necessary modifications apply accordingly .

(3 ) In section 8 of the City Act (which applies with adapta

tions certain provisions of the Representation of the People Act

1949) any reference to a provision of the Representation of the

People Act 1949 which is amended by this Act shall have effect

as a reference to that provision as so amended ; and that section

shall apply to the following provisions of this Act, that is to say ,

sections 1( 3 ), 2 ( 1 ) and (2 ) , 3 ( 1 ) , 4 , 5 and 6(3 ) as if they were

provisions of the Representation of the People Act 1949 men

tioned in and applied by subsection ( 1 ) of that section .

Accordingly any power under the Representation of the

People Act 1949 to prescribe the form of service declaration
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may be exercised so as to take account of the difference between

the qualifying date under that Act and the qualifying date under

the City Act.

(4) The repeal by this Act of section 5 of the Representation 1949 c. 68 .

of the People Act 1949 shall not affect the operation of any

provision of that section as applied by section 4 (2) of the City

Act.

24.— ( 1) In the provisions of the Representation of the People Other

Act 1949 mentioned in Schedule 2 to this Act there shall be consequential

made the amendments provided for by that Schedule , being and

amendments which bring the text of that Act into conformity
supplementary

amendments,

with the foregoing provisions of this Act or are otherwise con- and repeals.

sequential on or supplementary to those provisions .

(2) The amendments made by Schedule 2 to this Act in section

48 of the Representation of the People Act 1949, and any

amendment made by Schedule 1 or 2 in any of the local elections

rules which are applied by section 67 of the Licensing Act 1964 1964 c. 26 .

(polls about Sunday closing in Wales and Monmouthshire), shall

have effect also in the section or rule as so applied ; and in

Schedule 8 to that Act

(a) in paragraphs 4 and 5 ( 1 ) (c) (which refer to a person

making a declaration of secrecy) after the words “read

to ” there shall be inserted the words “ or by ” ; and

(b) in the Appendix, in the form of declaration to be

made by the companion of a blind person, for the

words twenty -one years there shall be substituted

the words “ eighteen years ” .

( 3 ) In Part VI of Schedule 3 to the Local Government Act 1933 c. 51 .

1933 , in paragraph 5 (5) (which was substituted for the previous

paragraph 5 (5) by section 5 of the Local Government Elections 1956 c . 43 .

Act 1956 and applies certain provisions to polls consequent on

a parish meeting ) —

(a) after the words “ A poll consequent on a parish meet

ing ” there shall be inserted the words “ shall be a

poll of those entitled to attend the meeting as local

government electors, and " ; and

(b) any reference to a provision of the Representation of

the People Act 1949 which is amended by this Act

shall have effect as a reference to that provision as so

amended, and the reference to the local elections rules

shall apply also to paragraph 11 of Schedule 1 to this

Act.

(4) The enactments mentioned in Schedule 3 to this Act

(which includes in Part I certain enactments already spent or

D* 2
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otherwise out of date) are hereby repealed to the extent specified

in column 3 of the Schedule , in addition to the enactments

repealed by Part I of Schedule 1 to this Act.

(5) The amendments and repeals made by this Act in section

57 of the Local Government Act 1933 and sections 2 and 5

of the Representation of the People Act 1949 shall have effect

subject to the same saving as is contained in section 15 of this

Act.

1933 c. 51 .

1949 c. 68 .

Expenses. 25. In so far as any provision of this Act relating to the

parliamentary or local government franchise, the place or manner

of voting at parliamentary or local government elections or the

conductof those elections increases the registration expenses of

registration officers, there shall be paid out of moneys provided

by Parliament

(a) in the case of expenses of registration officers in Great

Britain , any additional sums payable by way of rate

support grant because of the increase ; and

(b) in the case of expenses of registration officers in

Northern Ireland, the addition to the sums which under

section 43 (2) of the Representation of the People Act

1949 are to be paid out of moneys provided by Parlia

ment on account of those expenses ;

and in so far as any such provision of this Act increases the

amount of the sums to be charged on and paid out of the

Consolidated Fund of the United Kingdom under section 20 of

the Representation of the People Act 1949 on account of the

charges of returning officers at parliamentary elections, the

increase shall be so charged and paid .

Construction 26.-( 1 ) Expressions to which, for purposes of the Represen

with
tation of the People Act 1949, a meaning is assigned by that

Representation

Act or any Act amending it shall have the same meaning for
of the People

Act 1949, and purposes of this Act.

printing of

that Act with
(2) The powers conferred

insertions. ( a ) in relation to elections of district, rural borough or

parish councillors by section 29 of the Representation

1958 c. 55 . of the People Act 1949 , as amended by the Local

Government Act 1958 ; and

(b) in relation to elections of London borough councillors

or Greater London councillors by paragraphs 13 and 14

1963 c. 33 . of Schedule 3 to the London Government Act 1963 ;

to modify the local elections rules shall apply to those rules as

amended by this Act, and to the provisions of this Act amending

them , and also to sections 1 (4 ) , 6 ( 7) , 11 (4 ) and (5 ) , 13 ( 1 ) to

( 3 ) and 14 (with Schedule 1 ) of this Act.
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(3) Without prejudice to any specific direction in this Act that

a provision is to have effect as part of the Representation of 1949 c . 68 .

the People Act 1949, any provision made by that Act with respect

to its operation in special cases, and in particular

( a) section 36 (4 ) as amended by the Local Government Act 1958 c . 55 .

1958 (modifications in the event of omission to hold

rural borough or parish election ) ;

(b ) section 165 (2) and ( 4 ) (elections of elective auditors, and

elections otherwise than by local government electors

to borough council of Oxford or Cambridge) ; and

( c) section 172 (4) (application to Council of Isles of Scilly) ;

shall apply in like manner to any relevant provisions of this
Act.

(4 ) Section 174 (2 ) and (3) of the Representation of the People

Act 1949 (which relate to the operation of the Act as regards

Northern Ireland) shall apply to this Act as they apply to that.

(5) In any revised edition of the statutes published by authority

the enactments mentioned in column 1 in Schedule 4 to this

Act may be inserted in the Representation of the People Act

1949 as indicated in column 2 of that Schedule, with any adjust

ment which may be required of references in those enactments

to that Act, and such further adaptations as are so indicated .

27 .— ( 1) Subject to subsection (2 ) below , the following pro- Commence

visions of this Act, that is to say, sections 1 , 2 and 3 and, so far ment .

as it relates to the qualification for voting at local government

elections, section 15 , shall come into force so as to have effect

with respect to the registers of electors to be published in the

year 1970 and the elections for which those registers are used ;

and to the extent to which it has effect for the purpose of those

provisions any other provision of this Act (including any pro

vision of Schedule 2 making an amendment consequential on or

supplementary to those provisions) shall come into force in like

manner .

(2) Section 23 of this Act, in so far as it relates to the age for

voting at ward elections, or applies any provision of sections 1

to 3 of this Act or, to the extent to which it is consequential on

or supplementary to any provision of those sections, any amend

ment made by Schedule 2 to this Act shall come into force so

as to have effect with respect to the ward lists to be published in

the year 1970 and elections for which those ward lists are used.

(3 ) Subject to subsections ( 1 ) and (2) above, the provisions of

this Act shall come into force on such day as may be appointed

by order of the Secretary of State , and different days may be

appointed for different provisions and for different purposes of

the same provision.

D* 3
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(4 ) The power of the Secretary of State to make orders under

subsection (3 ) above shall be exercisable by statutory instrument,

which shall be laid before Parliament after being made.

Citation . 28. This Act may be cited as the Representation of the

People Act 1969, and shall be included among the Acts that

may be cited as the Representation of the People Acts.
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SCHEDULES

SCHEDULE 1 Sections 14

and 24 (2 ).

MISCELLANEOUS AMENDMENTS OF PARLIAMENTARY AND

LOCAL ELECTIONS RULES

Part I

REPEALS IN SCHEDULES 2 AND 3 TO REPRESENTATION OF THE 1949 c. 68.

PEOPLE ACT 1949

In Schedule 2, in the parlia

mentary elections rules,

Rule 5 Telegraphic information of issue of

writ.

Rule 23(3) and (4) Telegraphic notice of poll and of

nominations.

In rule 26(5) , the words Voting compartments at polling station

from so that ” on- to number at least one for every 150

wards . electors.

In Schedule 2 , in the local

elections rules,

Rule 8(2)(c), together At county council elections place for

with the preceding delivery of nomination papers to be

“ and ” . in the electoral division or an

adjoining electoral division if the

division is not wholly within a

borough or urban district.

Rule 18 ( 4 ) Prohibition on holding election in

place of worship .

Rule 19(3) from “ but ” Candidate's right to require notice of

onwards. poll to include names of those signing

a second and third nomination paper.

In Schedule 3 (Scottish local

elections rules) -

Rule 5 (7 ) Restriction on nomination of town

councillors.

Rule 17 (2 ), from " and, Candidate's right to require notice of

in the case of ” on- poll to includenames of those signing

wards. a second and third nomination paper.

Part II

OTHER AMENDMENTS

Preliminary

1 .- ( 1) In this part of this Schedule “ the English and Welsh

rules ” means the local elections rules in Schedule 2 to the Represen

tation of the People Act 1949 and ' 'the Scottish rules ” means the

local elections rules in Schedule 3 to that Act.

D* 4
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SCH . 1 (2) Except in so far as the contrary intention appears , the follow

ing provisions of this Schedule apply to parliamentary elections, to

local government elections in England and Wales, and to local

government elections in Scotland .

Polling hours at parliamentary elections

2. In the time-table in rule 1 of the parliamentary elections

rules, in the entry relating to polling , for the words “ nine in the

evening ” in the second column and in the third there shall be

substituted the words " ten at night " .

Time-table at local government elections in Scotland

3. In rule 1 of the Scottish rules, in the entry in the time-table

relating to the delivery of notice of withdrawal of nomination, for

the words second Tuesday ” there shall be substituted the words

“ third Friday".

The official mark

4. In rule 20 of the parliamentary elections rules, rule 16 of

the English and Welsh rules and rule 13 of the Scottish rules (which

deal with the official mark on ballot papers)

(a) in paragraph ( 1 ) for the words " which shall be either

embossed or perforated ” there shall be substituted the

words " which shall perforate the ballot paper" ; and

(6) at the end of the rule there shall be added as a new para

graph (3)

“ ( 3 ) The official mark used for ballot papers issued

for the purpose of voting by post shall not be used at the

same election for ballot papers issued for the purpose of

voting in person ."

1949 c . 68.

Nomination at parliamentary elections

5 .- ( 1 ) At a parliamentary election

( a ) notwithstanding rule 7( 1 ) of the parliamentary elections rules

a candidate's nomination paper may be delivered to the

returning officer on behalf of the candidate by his election

agent if the agent's name and address have been previously

given to the returning officer as required by section 55 of

the Representation of the People Act 1949 or are so

given at the time the nomination paper is delivered ; and

( b ) notwithstanding rule 12( 1 ) of the parliamentary elections

rules , a candidate's wife or husband shall be entitled to be

present at the delivery of the candidate's nomination paper,

and thereafter may, so long as the candidate stands nomi

nated, attend the proceedings during the time for delivery

of nomination papers or making objections thereto ,

but while attending as the candidate's wife or husband

shall not have the right conferred by rule 12( 3 ) of inspecting,

or objecting to the validity of, nomination papers.

-

1
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(2) In the Appendix to Schedule 2 to the Representation of the Sch. 1

People Act 1949, in the form of nomination paper for a parliamentary 1949 c . 68 .

election

( a ) the third column relating to the candidate shall be headed

“ Home address in full ” (instead of “ Place of Residence " )

and the third and fourth columns shall be transposed so

that the description is in the third and the address in the

fourth column ;

(b) in the first column relating to persons subscribing the

nomination paper the heading shall be “Signatures

(instead of " Signature "), and the column for their electoral

numbers shall be sub-divided into two columns by a sub

heading “ Distinctive letter " and a sub -heading “ Number " .

Nomination at local government elections

6.-1 ) The following provisions shall apply to nominations at

local government elections in England and Wales:

(a) the nomination paper shall give for each person subscribing

it his electoral number (meaning thereby his number as an

elector for the electoral area as defined in rule 6(6) of the

English and Welsh rules) ;

( b ) at an ordinary election a telegram consenting to a nomina

tion shall be admissible in place of the candidate's written

consent , as it is at an election to fill a casual vacancy ;

( c) in rule 9(2) of the English and Welsh rules ( examination and
decision on validity of nomination papers) there shall be

omitted the words “ As soon as practicable after the

latest time for delivery of nomination papers " , and there

shall be added at the end of the paragraph the words“ and

shall do so as soon as practicable after each paper is

delivered” .

( 2 ) In the Scottish rules

( a) in rule 5 there shall be added at the end of paragraph (3)

and at the end of paragraph (4) the words “and shall give

for each person subscribing it his number in the relevant

register of local government electors ” ;

(b) at the end of rule 7 there shall be added the following

paragraph :

“ ( 2) It shall be the duty of the returning officer or the

town clerk , as the case may be, to reach his decision

on the validity of a nomination paper, as required by the

foregoing paragraph, as soon as practicable after each

paper is received " .

Ballot papers at local government elections in Scotland

7.-1 ) In rule 12 (2Xa ) of the Scottish rules there shall be added

at the end the words “ and (where such a surname or address has

been changed between the qualifying date and the last day for

the submission of nomination papers) shall also, if so required by

the candidate, give the present surname and the current address ” .
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SCH. 1
(2) In Form F in the Appendix to the Scottish rules

( a) in the Form of Front of Ballot Paper, for the designation

under SMITH there shall be substituted the following

designation

“ (Mary Smith, now Mary Wilson of 72 , High Street,

Rutherglen, formerly of 24, Young Street, Ruther

glen ) ” ; and

(b) in the directions as to printing the ballot paper , in para

graph 3 , after the words “ full name " there shall be

inserted the words “ (including if required by the can

didate present name where there has been a change of

name) ”, and after the word " address " , in both places

where that word occurs , there shall be inserted the words

(including if so required current address )" .
66
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Declaration of secrecy

8 .- ( 1) The constables on duty at polling stations or at the count

ing of the votes shall not be required to make the declaration of

secrecy, and a clerk making it in order to attend at the counting

of the votes need not make it before the opening of the poll but shall

do so before he is permitted to attend the counting.

( 2) The provisions of the Representation of the People Act 1949

referred to in the declaration may be read by the declarant in the

presence of the person taking it, instead of being read to the declarant

by that person .

(3) A person other than the returning officer, instead of making

the declaration before a justice of the peace (or person having the

same powers as to the taking of declarations) or before the returning

officer, may make it in England or Wales before the clerk of the

Greater London Council, a county council or a district council or the

town clerk of a borough or rural borough , in Scotland before a

county clerk or town clerk , and in Northern Ireland before the

secretary of a county council or a town clerk.

Delivery to returning officer of ballot boxes etc.

9. In rule 44 ( 1) of the parliamentary elections rules and in rule

37( 1 ) of the Scottish rules (which provide that on the close

of the poll the presiding officer at a polling station is to make into

sealed packets the ballot boxes, the marked copies of the register

etc. , and is to deliver the packets to the returning officer ) after the

words “ deliver the packets ” there shall be inserted the words “ or

cause them to be delivered "and at the end of the paragraph there

shall be added

“ Provided that if the packets are not delivered by the presid

ing officer personally to the returning officer, the arrangements

for their delivery shall require the approval of the returning

officer " .
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10. - 1) In rule 44(3 ) of the parliamentary elections rules and in

rule 37(3) of the Scottish rules (under which the presiding

officer at a polling station is required in accounting for the ballot

papers entrusted to him to state the number of ballot papers in the

ballot box) for the words “ in the ballot box ” there shall be

substituted the words “ issued and not otherwise accounted for ” .

(2) The ballot paper accounts, instead of being verified in the

presence of counting agents after the completion of the counting,

shall be verified in the presence of election agents after the ballot

papers in the ballot boxes have been counted and the number

recorded , and before the ballot papers are mixed up.

Attendance at counting of votes

11. A person not entitled to attend at the counting of the votes

shall not be permitted to do so by the returning officer unless the

returning officer is satisfied that the efficient counting of the votes

will not be impeded, and the returning officer has either consulted

the election agents or thought it impracticable to consult them.

Information as to polling districts

12.-1 ) The returning officer shall , as soon as practicable after

publication of a notice of poll , give to each of the election agents

a description in writing of the polling districts, if any :

Provided that where it is for the mayor or town clerk to give notice

of the poll, the description required by this sub-paragraph shall also

be given by him instead of by the returning officer.

( 2) In the English and Welsh rules there shall be omitted rule

19 ( 2 )(e) (which requires a notice of poll to include a description

of polling districts ).

Publication and contents of certain notices

13.- (1 ) In rule 4 of the English and Welsh rules

(a) in paragraph (2) (publication of notice of election at county

council elections) for the words from “ in addition ” onwards

there shall be substituted the words “ in addition by causing

it to be exhibited at such conspicuous places in the electoral

division as the officer giving the notice shall determine " ;

and

(b) in paragraphs ( 3) and (4) , as amended by paragraph 34 of

Schedule 3 to the London Government Act 1963 (publica- 1963 c. 33.

tion of notice of election at other elections ) for the words

“ such places " there shall be substituted the words “ such

conspicuous places " .

(2) Rule 30 of the parliamentary elections rules and, in the

Appendix to Schedule 2 , the form of directions for the guidance

of voters in voting shall be amended as follows:

(a) in rule 30 (4 ) (which requires the directions to be exhibited

outside every polling station and in every compartment

of every polling station ) for the words from “outside every

polling station onwards there shall be substituted the

words“ inside and outside every polling station ” ;
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graph (5) : –

“ ( 5) In every compartment of every polling station

there shall be exhibited a notice as follows-- " The voter

may vote for not more than one candidate” ;

( c) in the form of directions for the guidance of voters in voting

there shall be omitted paragraph 1 (which states that a voter

may vote for not more than one candidate ) and the note

requiring the directions to be illustrated by examples of

the ballot paper, and paragraphs 2 to 7 shall be renumbered

as paragraphs 1 to 6 ;

and accordingly in rule25 ofthe English and Welsh rules (which

applies and adapts rule 30 of the parliamentary elections rules) after

the words “electoral area ” there shall be inserted the words " the

notice to be exhibited in the compartments shall be modified as

necessary where there is more than one vacancy ” .

(3) In rule 23 of the Scottish rules there shall be made the same

amendments as are made by sub -paragraph ( 2 )(a ) and (b ) above in

rule 30 of the parliamentary elections rules , except that the notice

to be exhibited in the compartments shall be given as

“ The voter may vote for candidate [s] ” ;

and those words shall be omitted from Form G in the Appendix to

the Scottish rules.

( 4 ) At the end of rule 51( 1 )( c) of the parliamentary elections rules,

and at the end of rule 46( 1 ) of the English and Welsh rules ( which

provide for publishing the result of a contested election and the

total numberof votes given for each candidate) there shall be added

the words " together with the number of rejected ballot papers

under each head shown in the statement of rejected ballot papers " .

(5) At the end of rule 44 of the Scottish rules , there shall be added

the words and the statements referred to in the foregoing sub

paragraphs shall show the total number of votes given for each

candidate at the poll , whether elected or not, together with the

number of rejected ballot papers under each head shown in the

statement of rejected ballot papers " .

Section 24 ( 1),

( 2 ).

1949 c. 68 .

SCHEDULE 2

CONSEQUENTIAL AND SUPPLEMENTARY AMENDMENTS OF

REPRESENTATION OF THE PEOPLE ACT 1949

1. In section 1 ( 1 ) (parliamentary electors) and in section 2( 1 )

( local government electors) for the words from “ those ” to “ Ireland

there shall in each case be substituted the words

“ those who

( a) are resident there on the qualifying date ; and

( b) (age apart) are on that date and on the date of the poll

not subject to any legal incapacity to vote and either

British subjects or citizens of the Republic of Ireland ;

and

-

-

ii LILIT
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(c) are on the date of the poll of voting age (that is to say,

of the age of eighteen years or over) ” .

2.-( 1 ) In section 8 ( 1 ) proviso and in section 8 (2) proviso (c)

(under which a person having a service qualification on the qualify

ing date is to be registered only in pursuance of a service declaration

in force on that date) for the words “ and in force on that date

there shall in each case be substituted the words “ with reference

to that date ” .

( 2 ) In section 8(2 ) proviso there shall be omitted paragraphs ( a)

and ( b) (which make provision against a person being registered

as a local government elector more than once in any area or being

registered as a non-resident if entitled to be registered as a resident) .

3. At the end of section 9 ( 1 )( c) (determination by registration

officer of claims and objections) there shall be added the words

“ including claims and objections asking for the omission, insertion

or alteration of a date as that on which a person will become of

voting age and entitled to be treated as an elector " .

4 .- ( 1) In section 10( 1 ) after paragraph (b) there shall be inserted

as a new paragraph (bb)

“ (bb) any person who is employed by the British Council in a

post outside the United Kingdom " ;

and at the end of paragraph (c) there shall be added the words " and

any man who is the husband of such a person and is residing outside

the United Kingdom to be with his wife " .

(2) In section 10(5) (particulars to be given in service declara

tions) there shall be substituted for paragraphs (a) to ( d )

“ ( a) the date of the declaration ;

( b ) that on that date and , unless it is a qualifying date , on the

qualifying date next following the declarant is or will be, or

but for the circumstances entitling him to make the declara

tion would have been , residing in the United Kingdom ;

( c ) the address of that residence or, if the declarant cannot give

any such address, an address at which he has resided in the

United Kingdom ;

( d ) that on the date of the declaration the declarant is a British

subject or a citizen of the Republic of Ireland ;

(e) whether the declarant had on the date of the declaration

attained the age of eighteen years, and, if he had not, the
date of his birth ; and

(1) such particulars ( if any) as may be prescribed of the

declarant's identity and service qualification " .

(3) In section 10 (6 ) (which deals with the effect to be given to a

service declaration) for the words “ A person whose service declara

tion is in force on the qualifying date " there shall be substituted

the words “Where a service declaration is made with reference to

the qualifying date for any register, then in relation to that register

the declarant ” .

(4) In section 1009) (under which a new service declaration auto

matically cancels a declaration bearing an earlier date) after the
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“ and made with reference to the same qualifying date " .

5. In section 12 (place and manner of voting as elector at parlia

mentary elections) after the word “ incapacity ” in subsection ( 1 ) ( c)

there shall be inserted the words “ or of religious observance ” .

6 .- ( 1) In section 14 ( 2 ) (qualification for voting or appointment as

proxy at parliamentary elections ) for the words “ of full age , not

subject to any legal incapacity " there shall be substituted the words

“ not subject (age apart) to any legal incapacity " , and after the

next “ and ” there shall be inserted the word " is ".

( 2) In section 14( 5Xa) (which deals with the period of validity of

a proxy appointment for a service voter) for the words " for all

elections for which he is registered in pursuance of the same service

declaration " there shall be substituted the words " for all elections

for which he remains registered as a service voter at the same

qualifying address ” .

7. Section 15 (place and manner of voting as proxy) shall be

amended as follows:

(a) in subsection ( 1 ) there shall be omitted the words from

“ of a person ” to “ service voter's proxy ) ” ;

(b) the words “ service voter's ” shall be omitted where they

first occur in subsection (2 ) and in subsection (4) ;

(c) in any other place for the words “ service voter's " or

“ service voter " there shall be substituted the word

elector's ” or “ elector " .

8.-( 1 ) In section 23 ( place and manner of voting as local govern

ment elector) after the word " incapacity ” in subsection ( 1)(c) there

shall be inserted the words “ or of religious observance ” .

(2) In section 23(4) (postal voting by local government electors

other than service voters) for the words “ Subject to the last fore

going subsection " there shall be substituted the words “ Unless

treated as an absent voter under the last foregoing subsection”.

9. In section 24(2) (absent voting applications which are for a

particular local government election only) there shall be added at

the end of the subsection

or

( d ) religious observance ” .

10. In section 25 (3) (qualification for voting or appointment as

peer's proxy at local government elections) for the words “ of full

age, not subject to any legal incapacity " there shall be substituted the

words “ not subject (age apart) to any legal incapacity ”, and after

the word “ and ” there shall be inserted the word “ is ” .

11 .-( 1 ) In section 39( 2 ) (conclusive effect of register of local

government electors ) there shall be substituted for paragraph (a)

“ (a ) whether or not a person registered therein was on the

qualifying date resident at the address shown " .
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new subsection (3A)

“ (3A ) Any entry in the register of parliamentary or local

government electors, if it gives a date as that on which the

person named will attain voting age, shall for any purpose of

this Part of this Act relating to him as elector be conclusive

that until the date given in the entry he is not of voting age

nor entitled to be treated as an elector except for purposes of

an election at which the day fixed for the poll is that or a later

date ” .

(3) In section 39 (4) (under which a person registered as an elector

or entered in the list of proxies is not to be excluded from voting on

the ground of legal incapacity) for the words “ full age ” , where first

occurring, there shall be substituted the words “ voting age ” , and

the words “ or was not of full age ” shall be omitted .

12 .- ( 1 ) In section 46(4) (arrangements to be made for securing

to members of the forces and Crown servants opportunities for

exercising, and instructions as to , their rights in connection with

service declarations etc.) there shall be made the following

amendments

( a ) in paragraph ( b ) for the words “ by him and , in the case of a

man, by his wife " there shall be substituted the words “ by

him and any wife of his or, as the case may be, by her

and any husband of hers ” ; and

(b ) the proviso (which excludes from the requirements of the

subsection certain members of the forces below the age of

twenty years and three months) shall be omitted .

(2) In section 46 there shall be inserted after subsection (4) as a

new subsection (4A)

“ (4A ) In relation to persons having a service qualification by

virtue of section 10( 1 )(bb) of this Act the British Council shall be

under a corresponding obligation to that imposed by subsection

(4) above on the appropriate government department. '

13.-( 1 ) In section 48( 1 ) (offences, of voting, applying to be an

absent voter or to appoint a proxy, etc. , while subject to legal

incapacity) there shall be added at the end of the subsection

For the purposes of this subsection references to a person

being subject to a legal incapacity to vote do not , in relation

to things done before polling day at the election or first election

at or for which they are done, include his being below voting

age if he will be of voting age on that day ” ;

and accordingly the proviso to section 48( 1 ) shall be omitted.

(2) Section 48(2) and (3) (plural voting and similar offences) shall

be amended as follows :

(a) in section 48 (2 )(b ) (voting as elector in person when entitled
to vote as absent voter) for the words as an absent voter "

there shall be substituted the words " by post ; or ” , and in

section 48 ( 2)(c) ( service voter voting as elector in person

when his proxy has voted in person or is entitled to vote

by post) there shall be omitted the words “ for which he is

registered as a service voter " ;
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voter who has already votedin personor is entitled tovote
by post) the words “ has already voted in person thereat

shall be omitted, and at the end of the subsection

there shall be added

or
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or

( d) he votes in person as proxy for an elector at a

parliamentary or local government election knowing that

the elector has already voted in person thereat ” .

14. Section 56 (nomination of sub -agent at parliamentary elec

tions) shall be amended as follows:

(a) in subsection ( 1 ) for the words following the word

appoint ” there shall be substituted the words “ to act

in any part of the constituency one, but not more than

one, deputy election agent (in this Act referred to as a

sub -agent) ” ;

(b) in subsection ( 2) for the words “ in a polling district "

there shall be substituted the words “ in a part of the

constituency for which there is a sub-agent " , the words

for that district ” shall be omitted and for the words “ in

his district ” there shall be substituted “ in his part of the

constituency ” ;

(c) at the end of the section there shall be added as a new

subsection (5):

“ ( 5 ) The declaration to be made to the appropriate

officer, and the notice to be given by him , under subsection

(3) or (4) above shall specify the part of the constituency

within which any sub -agent is appointed to act.”

15. In section 58(4) (address to be taken as election agent's

office where no appointment of election agent is made) for the

words “ if that address is not in the constituency or local government

area or in a county of a city or town adjoining thereto ", and in

section 58(6) for the words “ if that address is not in the local

government area or in a county of a city or town adjoining thereto ” ,

there shall be substituted the words “ if that address is outside the

permitted area for the office ” .

16. In section 64(2) for paragraphs ( a ) to ( d ) there shall be sub

stituted paragraphs (a) and (b ) in terms of section 8( 1 /a) and (b)

of this Act, and after section 64(4) there shall be inserted as a new

subsection (4A) a subsection in terms of section 8(2) of this Act.

17. At the end of section 79(4) (definition of “ elector ” as recipient

of election address sent post free) there shall be added the words

( and accordingly includes a person shown in the register or

electors lists as below voting age if it appears therefrom that he will

be of voting age on the day fixed for the poll, but not otherwise) ” .

18. In section 106 (computation of time for purposes of Part II of

the Act) in subsection (2) for the words “ Christmas Day, Good

Friday, any bank holiday under the Bank Holidays Act 1871 " ,
there shall be substituted the words any day of the Christmas

break, of the Easter break or of a bank holiday break ” ; and at

1871 c . 17 .
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the end of the section there shall be added as a new subsection SCH. 2

(3) :

(3) In this section ‘ the Christmas break ' means the period

beginning with the last week day before Christmas Day and

ending with the first week day after Christmas Day which is

not a bank holiday, _ the Easter break ' means the period
beginning with the Thursday before and ending with the

Tuesday after Easter Day, and a bank holiday break ' means

any bank holiday under the Bank Holidays Act 1871 (in England 1871 c . 17 .

and Wales, in Scotland or in Northern Ireland, as the case may

be) which is not included in the Christmas break or the Easter

break and the period beginning with the last weekday before

that bank holiday and ending with the next weekday which is

not a bank holiday under that Act :

Provided that so much of this subsection as includes in a

bank holiday break a period before and after a bank holiday

shall not apply in Scotland or Northern Ireland to a bank holiday

which is not also a bank holiday in England and Wales, except

in Scotland New Year's Day " .

19. Section 109 (time for presentation of parliamentary election

petition) shall be amended as follows:

( a ) in subsection ( 3 ) ( a) (under which a petition with reference

to an illegal practice must, in general, be presented within

fourteen days after the day specified in subsection ( 4 )) for

the words “fourteen days” there shall be substituted the

words “ twenty-one days " ; and

(b) in subsection (4) (under which the time limit runs from

receipt by the returning officer of the return and declaration

as to the member's election expenses or from allowance of

an authorised excuse) after the words “ The said day is

there shall be inserted the words “the tenth day after the

end of the time allowed for transmitting to the returning

officer returns as to election expenses atthe election or, if

later."

20. In section 167 for subsection (4 ) there shall be substituted a

new subsection in terms of section 8(3) of this Act, but omitting the

words “ in the City of London " .

21. In section 171( 1)

( a ) in the definition of “ elector ” there shall be added at the end

the words “ but does not include those shown in the register

as below voting age on the day fixed for the poll ” ; and

(b) for the definition of “ service voter " there shall be

substituted

“ service voter' means a person who has made a

service declaration and is registered or entitled to be

registered in pursuance of it ” .

22. In rule 5 of the local elections rules in Schedule 2 there shall

be substituted for paragraph (2) (which applies the provisions in the
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respect to the candidate in a nomination paper) the following

paragraph :

(2) Paragraphs (2) and (3) of rule 7 of the parliamentary

elections rules shall apply."

23 .- ( 1 ) Rule 8(6) of the parliamentary elections rules and in rule

6(6) of the local elections rules in Schedule 2 (which relate to the

subscription of nomination papers) the definitions of “ elector ” and

“ elector for the electoral area” shall be amended by adding at the

end the words “ (and accordingly includes a person shown in the

register or electors lists as below voting age if it appears therefrom

that he will be of voting age on the day fixed for the poll, but not

otherwise )” .

( 2) In rule 7(c) of the local elections rules in Schedule 3 after the

word “ appear " there shall be inserted the words “ as those of electors

for purposes of the election ” and in rule 7(e) after the words “ pro

visions of ” there shall be inserted the words “rule 5 (4A), or ”.

24. In rule 7 ( 2 ) of the local elections rules in Schedule 2 (candi

date's consent to nomination to include statement that he is qualified

for election) for the words “ statement that he is qualified" there

shall be substituted the words “ statement declaring, with reference

to the date of his nomination , that to the best of his belief he will be

or is qualified ” .

25.-( 1 ) In rule 24( 1 ) of the local elections rules in Schedule 3

for the words “ one polling agent to attend at each polling station

there shall be substituted the words “polling agents to attend at

polling stations ” .

(2) Rule 31 of the parliamentary elections rules and rule 24 of

the local elections rules in Schedule 3 shall be amended as follows :

(a) in paragraph (2 ) in rule 31 of the parliamentary elections
rules there shall be omitted the words “in the case of

counting agents ” ;

(b ) in paragraph (4) of each of those rules for the words

“ counting agents may be appointed ” there shall be sub

stituted the words “ any appointment authorised by this

rule may be made ” .

26.— (1) Rule 32 of the parliamentary elections rules shall be
amended as follows:

(a) at the end of paragraph ( 1)(a) there shall be added the

words " and the presiding officers " , and in paragraph (1 )(b)

the words “ officer or ” shall be omitted ;

(b) in paragraph (2) after sub-paragraph (c) there shall be inserted

as a new paragraph ( d) : -

“( d) any clerk making the declaration in order to

ttend at the counting of the votes ” ;
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proviso :

“ Provided that

(a) in England and Wales the declaration may be

made by the returning officer or any other

person before a person who is chairman of the

Greater London Council, a county council or

a district council or mayor of a borough or rural

borough, and may be made by a person other

than the returning officer before a person who is

clerk of any such council or town clerk of a

borough or rural borough ; and

(b) in Scotland the declaration may be made by a

person other than the returning officer before

a county clerk or town clerk ; and

( c ) in Northern Ireland the declaration may be made

by a person other than the returning officer

before the secretary of a county council or

a town clerk ” ;

(d ) in paragraph (3) , before the proviso so added , there shall

be inserted the words “ or shall be read by the declarant

in the presence of that person " , and in paragraph (4 ) in

the form of declaration for the words “ read to me ” there

shall be substituted the words “ read to [by] me ” .

(2) At the end of rule 27 of the local elections rules in Schedule 2

there shall be added the words “ with the omission in the proviso to

paragraph (3 ) of the words ' in England or Wales ' in paragraph (a)

and of paragraphs (b ) and ( c ) ” .

(3 ) In rule 25 of the local elections rules in Schedule 3

( a ) in paragraph (2) after sub-paragraph ( c) there shall be

inserted as a new paragraph ( d ):

( d) any clerk making the declaration in order to

attend at the counting of the votes ” ;

(b) in paragraph (3) after the words “ or of the returning
officer " there shall be inserted the words or of a county

clerk or town clerk ” ;

( c) at the end of paragraph (3) there shall be added the words

“ or shall be read by the declarant in the presence of that

person " :

and in the Appendix to those rules , in the form of declaration of

secrecy (Form H ), for the words “ read to me” there shall be

substituted the words “ read to [by) me " .

27. In rule 33 of the parliamentary elections rules and in rule 26

of the local elections rules in Schedule 3 , after paragraph ( 1 ) , there

shall be inserted as a new paragraph ( 1A)

“ ( 1A) Not more than one polling agent shall be admitted

at the same time to a polling station on behalf of the same

candidate ” .

28. In rule 40 ( 3)(b ) of the parliamentary elections rules and in

66

rule 33 ( 3 )( b ) of the local elections rules in Schedule 3 (persons
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entitled to assist blind voters) for the words “ twenty -one years ”

there shall be substituted the words " eighteen years " .

29 .- ( 1) Rule 46 of the parliamentary elections rules shall be

amended as follows:

(a) at the end of paragraph ( 1)(a ) there shall be inserted the

words " and in the presence of the election agents verify

each ballot paper account ” ; and

(b) after paragraph (4) there shall be inserted as paragraph (4A)

a paragraph in terms of the rule 55(2) repealed by this Act,

but omitting the words “ then in the presence of the count

ing agents ” and substituting for the words “any counting

agent " the words " any election agent ".

(2) Rule 39 of the local elections rules in Schedule 3 shall be

amended as follows :

( a ) at the end of paragraph ( 1 ) ( a ) there shall be added “ and, if

required by acandidate or an election agent, in the presence

of the election agents verify each ballot paper account

and

( b) after paragraph (4) there shall be inserted as paragraph

( 4A ) a paragraph in terms of rule 46 ( 2) omitting the

words “ If required by a candidate or a counting agent

and the words “ in the presence of the counting agents

and substituting for the words “ any counting agent” the
words “ any election agent " .

30. In rule 48 (4 ) of the parliamentary elections rules and rule

43(5) of the local elections rules in Schedule 2 and rule 41 (4) of the
local election rules in Schedule 3 the words “ and any counting agent

may copy the statement ” shall be omitted .

31. In rule 54(3 ) of the parliamentary elections rules (which

requires a candidate's deposit to be returned as soon as practicable

if the poll is countermanded by reason of his death ) after the word

" countermanded " there shall be inserted the words “ or

abandoned " .

32. In the Appendix to Schedule 2 , in the form of notice of a

parliamentary election , there shall be added at the end as paragraph

3 of the Note :

“ 3. Electors and their proxies should take note that applica

lions to be treated as an absent voter and other applications

and notices about postal or proxy voting must reach the regis

tration officer by the day of next if they are

to be effective for this election ” ;

and a Note in the same terms shall be added at the end of each of

the forms of notice of election in the Appendix to Schedule 3 .

33. In the Appendix to Schedule 2, in the form of nomination

paper for a parliamentary election , there shall be added at the end

as paragraph 5 of the Note :

“ A person whose name is entered in the register or electors

lists may not subscribe a nomination paper if the entry gives as

the date on which he will become of voting age a date later than

the day fixed for the poll ” ;
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and a note in the same terms shall be added after the Note required

to be printed on the back of a nomination paper for a local govern

ment election by each of the forms of nomination paper in the

Appendix to Schedule 3 .

34. In the Appendix to Schedulé 3, in Form A.1, in paragraph 3 ,

and in Forms A.II and A.III, in paragraphs 2 of both those forms,

for the word “ Tuesday ” , where second occurring, there shall be

substituted the word “ Friday ” .

35. In the Appendix to Schedule 3—

( a) in Forms B1 , B2 and B3, after the words “ preceding this

date )” , there shall be inserted the words “and in either

case the candidates description , if any" ;

(b) in Forms D1 , D2 and D3, after the column headed

Addresses or Places of Residence ” there shall be inserted

a new column headed

“ Description

( if any) ” ;

( c ) in Forms E1 , E2 and E3, after the column headed “ Addresses

or Places of Residence of Candidates " there shall be in

serted a new column headed

" Description

(if any) ” ;

( d ) in Form F, the second column shall include the description

of the candidate, if any, and accordingly in that column

there shall be made the following insertions

(i) after the word “ Hamilton ” , of the words “ , sales

man , Labour " ;

(ü) after the word “ Lanarkshire ” , where that word

first occurs, of the words “ , schoolteacher, Progressive " ;

( iii ) after the word “ Lanarkshire " , where that word

second occurs , of the words “ National Independent Teen

age Party " :

and in Note 3 , after the word “ residence ” , where that word

first occurs, there shall be inserted the words “ and his

description, if any ” , and for the words “ unless it ” there

shall be substituted the words “ and description except where

his address, place of residence or description " .

36. In the Appendix to Schedule 3 in each of the forms of Notice

of Poll there shall be added to the concluding paragraph the words

“ , but a person whose name is so registered may not vote if the entry

in the register of electors gives as the date on which he will become

of votingage a date later than the day fixed for the poll.”

37. The three forms of declaration to be made by the companion

of a blind voter which are contained in the Appendix to Schedule 2

and in that to Schedule 3 shall each be amended by substituting

for the words “ twenty -one years ” the words “ eighteen years ” .

38.—1) In Schedule 4, in paragraph 2 , for the words from “ any

householder to “the agent or factor of any such person ” there

shall be substituted the word “ persons ” .
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Sch . 2 (2) In Schedule 4, in paragraph 5 (2 )(b ), for the words “ of any

such declaration " there shall be substituted the words “ for the

purpose of the regulations of any statutory declaration " .

( 3 ) In Schedule 4, in paragraph 5( 3 ) (matters about which, in con

nection with absent voting, regulations may prescribe the required,

sufficient or conclusive evidence) after the words “ of his being

subject to any physical incapacity and as to its probable duration

there shall be inserted the words “ or of his being bound to any

religious observance and of the nature and times of the observance " .

39. In Schedule 5. in the form of declarations as to election

expenses, after the words “ Justice of the Peace ... " ( below the

space for the signature of the person taking the declaration) there

shall be inserted the words or as the case may be " .

40. In Schedule 8 , paragraph 1 ( 1 ) (which contains provision for

the interpretation of statutory references to the register of parlia

mentary and local government electors, and to a parliamentary or

local government elector, and other terms) after the words “elector

shall be construed accordingly " there shall be inserted the words

“ (but so that in relation to a person shown in a register or electors

list as attaining voting age on a specified date these references shall

not apply except for the purposes of an election at which the day

fixed for the poll falls on or after that date ) ” ; and at the end of

paragraph 7 (2) there shall be added the words “ but where

paragraph 1(1 ) applies to an Act passed before the Representation

of the People Act 1969, this provision shall not prevent it applying

with the amendment made by the Representation of the People

Act 1969 " .

Section 24 ( 4 ). SCHEDULE 3

REPEALS

PART I

SPENT OR UNNECESSARY ENACTMENTS

Chapter Short Title Extent of Repeal

9 & 10 Geo. 6.

c . 3 .

9 & 10 Geo. 6 .

c . 43 ,

12 , 13 & 14

Geo . 6. c . 46.

The Coatbridge and The whole Act .

Springburn Elections

(Validation) Act 1945 .

The Camberwell, Bristol The whole Act .

and Nottingham Elec

tions (Validation ) Act

1946 .

The House of Commons The whole Act .

( Indemnification of

Certain Members) Act
1949 .

The Representation of the Section 1 ( 2 ) proviso.

People Act 1949. Section 29(4) .

Section 66(6) from the words

“ The reference ” onwards .

Section 73 (3 ) from “ or if ” to

two years after the offence

was committed " .

12, 13 & 14

Geo. 6. c. 68 .
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Chapter Short Title Extent of repeal

12 , 13 & 14 | The Rep ation ofthe Section 74 (9 ) from the words

Geo. 6. c. 68 . People Act 1949 — cont. “ The reference " onwards.

-cont. Section 87(2) .

Section 91(6) from the words

“ The reference ” onwards.

Section 102.

Section 109 (8 ) from the words

“ The reference ” onwards.

Section 116(2) from the words

and if ” onwards.

Section 128 (6) from the words

“ The reference " onwards.

Section 145 ( 4 ) from the words

“The reference ” onwards.

Section 146 (7 )

In section 152( 1 ) the words “ or

of election commissioners " .

Section 152(6) from the words

“ The reference " onwards.

Section 154( 1 ) from “ or if ” to

“ two years after the offence

was committed ” .

In section 171 ( 1 ) the definition

of “ election commissioners ” .

In section 172(3 ) proviso the

words “ or section 22 ” .

12, 13 & 14 The Electoral Registers In section 106 ) the words

Geo. 6. c. 86. Act 1949. “ (whether prepared before or

after the passing of this Act).”

Section 107).

12 , 13 & 14 | The Election Commis- The whole Act .

Geo. 6.c. 90. sioners Act 1949.

14 & 15 Geo. 6. The Common Informers In the Schedule, the entry for

Act 1951 . the Representation of the

People Act 1949.

2 & 3 Eliz. 2. The Electoral Registers Section 1 (4 ).

Act 1953 .

2 & 3 Eliz. 2. | The Niall Macpherson The whole Act.

Indemnity Act 1954.

4 & 5 Eliz. 2. | The Validation of Elec- | The whole Act .

c . 10. tions Act 1955 .

4 & 5 Eliz. 2. The Validation of Elec- The whole Act.

tions (No. 2) Act 1955 .

4 & 5 Eliz. 2. The Validation of Elec- The whole Act.

tions (No. 3) Act 1955 .

4 & 5 Eliz. 2. The Charles Beattie In- The whole Act.

demnity Act 1956.

4 & 5 Eliz. 2. The Local Government In section 1 , in subsection ( 1 )

Elections Act 1956 . the words “ After the year

nineteen hundred and fifty

seven ” , and subsection (2)

from the words “and para

graph (c) ” onwards.

In section 2, in subsection ( 1 )

c. 39.

c. 8 .

c. 29.

c. 12.

c . 13 .

c. 27.

the words preceding, para

c. 43 .

graph ( a ), and subsection (2) .
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Chapter Title or Short Title Extent of Repeal

c. 43 .

c. 9.

4 & 5 Eliz. 2 The Local Government In section 3 the words “ first

c. 43 – cont. Elections Act 1956 ordinary ” , the words “ held

cont. after the year nineteen hun

dred and fifty -seven ” and the

words “ or any subsequent

election of such councillors " .

Section 4 (4 ).

Section 5(2) .

Section 6 ( 2 ).

5 & 6 Eliz. 2. The Representation of the The whole Act.

People (Amendment)

Act 1957 .

7 & 8 Eliz. 2. The Representation ofthe The whole Act.

People (Amendment)

Act 1958 .

1963 c. 33 . The London Government In Schedule 3 , in paragraph 2

Act 1963 . the words “ On and after 1st

April 1965 ” in sub -paragraph

( 1 ) and sub -paragraph (2) ;

inparagraph 3 thewords “ On

and after 1st April 1965 ” in

sub -paragraph ( 1 ) and sub

paragraph (2) ; paragraphs 4

to 12 (but not so as to affect

the term of office of any

county aldermen ); in para

graph 13(2) , paragraphs ( a)

and ( b ) except the words “the

town clerk of the borough ” ;

in paragraph 14 (2 ), paragraph

(a ) and the words “ if the

election is held on or after

that date ” in paragraph (b );

in paragraph 21 the words

from “ until ” to “ that date ” ;

in paragraphs 26 , 31 and 32

the words“ As from 1st April

1965 " ; paragraph 36.

PART II

CONSEQUENTIAL REPEALS

Chapter Short Title Extent of Repeal

c. 51 .

23 & 24 Geo . 5. The Local Government Section 57(6) .

Act 1933 . Section 67 (5 ) (b ).

12, 13 & 14 | The Representation of the Section 5 .

Geo . 6. c . 68. People Act 1949. In section 8(2) proviso, para

graphs (a) and ( b ), and in

paragraph (c) the words as

resident in any local govern

ment area " .

In section 10, in subsection (3)

the words to be registered

or " and subsection (10) .

66
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Chapter
Sch. 3

Short Title Extent of Repeal

19

66

90

or was

" and

12, 13 & 14 The Representation of the In section 12, in subsection ( 2 )
Geo. 6. c. 68 People Act 1949 — cont. the word either and the

-cont. words from or at the end

ofparagraph ( a ) onwards, and
subsection (5).

In section 23, in subsection (2)

from the word unless

onwards, in subsection (3) the

words “ and not otherwise ” ,

and subsection (5) .

In section 24 (3 ) (b ) the words

from as a resident to

versa , or”.

In section 25, in subsection ( 4)

the words “ for a service

voter " and the words “for

an elector " , and in sub

section ( 6 ) the words ““In

relation to service voters and

their proxies ” .

Section 38.

In section 39, in subsection ( 2)

( c ) the words as a resident ",

subsection ( 2 ) (d ), and in sub

section ( 4 ) the words “

not of full age" .

In section 45(1)(c) the words

or as a non - resident

the following words.

Section 46 (4 ) proviso.

Section 48( 1 ) proviso.

Section 57 (2).

In section 65 ( 2) in paragraph

( a ) the words polling

agents " , and in paragraph (i)

of the proviso the words

polling agent " .

In section 70, in subsection (1 )

and in subsection ( 2 ), the

words “ before a justice of

the peace ”.

Section 97.

Section 115(2) from the words

or holds ” onwards.

In section 159 (5 ) the words

“ by the Director of Public

Prosecutions or his assistant" ,

and the words from “ For

the purposes onwards.

In section 165(3) the words

" thirty -eight " :

In Schedule2, in the parlia

mentary elections rules, in

rule 1 the note at the end of

the time-table ; rule 7 (4 );

rule 24 ; in rule 38 ( 1)(a)

the words “ either embossed

or perforated ” ; and rule

55(2).

E
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SCH. 3

Chapter Short Title Extent of Repeal

12, 13 & 14 The Representation of the In Schedule 2, in the local

Geo. 6. c. 68 People Act 1949 - cont. elections rules, in rule 7(1 )

-cont. proviso the words “ in the

case of an election to fill a

casual vacancy " ; rule 19 ( 2 )

( e ); and rule 20 .

In Schedule 3, in rule 7, the

words “ paragraph 7 of rule

5, or ” ; rule 18 ; in rule

31(1)(a ) the words “ either

embossed or perforated " ;

and rule 46 ( 2 ).

In Schedule 4, paragraph 5(2)

from the beginning of para

graph ( a ) to the words “ duty,

and ” in paragraph ( b ).

12, 13 & 14 The Electoral Registers Section 2 .

Geo. 6. c. 86. Act 1949. Schedule 1 .

2 & 3 Eliz. 2. The Electoral Registers Section 1( 2) and (3) .

Act 1953 . The Schedule.

4 & 5 Eliz. 2. The Valuation and Rating Section 35 .

c. 60 . ( Scotland) Act 1956.

7 & 8 Eliz . 2. The Licensing (Scotland) In section 120, in the definition

Act 1959. of “ elector " the words “ or

of occupation of lands and

heritages " .

1963 c. 33 . The London Government In Schedule 3 , paragraph 25 .

Act 1963 .

c. 8 .

c. 51 .

Act ofParliament of Scotland

1707 c. 8. The Election Act 1707. The words “ Elect or " .

Section 26 . SCHEDULE 4

INSERTIONS AUTHORISED IN REPRESENTATION OF THE PEOPLE ACT 1949

IN REVISED EDITION OF STATUTES

Enactment
Place and manner of insertion

The Electoral Registers Act

1949 ( 12, 13 & 14 Geo. 6.

c. 86).

Section 1(2) (as set out in As section 7A (1), but omitting the

section 1 ( 1 ) of the Elec or, in Northern Ireland,

toral Registers Act 1953) . registers of parliamentary electors ".

Section 1 (3) and ( 4 ) (as so As section 3( 1 ) and (2) .

set out).

Section 1(5) and (6 ) ... As section 7A (2 ) and (3) .

words "
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SCH . 4Enactment Place and manner of insertion

The Local Government Elec

tions Act 1956 (4 & 5

Eliz. 2. c. 43).

Section 4 (1 ) to (3) (as As section 29(4), (4A ) and (4B).

amended by the Local

Government Act 1958).

The Local Government Act

1958 (6 & 7 Eliz. 2. c. 55 ).

Paragraph 31 ( 1 ) of As an additional paragraph of section

Schedule 8 . 29 ( 3), but omitting the words des

cribing the effect of section 29 ( 3).

The Elections (Welsh Forms)

Act 1964 (c. 31 ) .

Section 1 As section 174A , but substituting for

the words “ this Act " in subsection

(3) the words “ this section".

This Act.

Section 1 (2)

Section 1 (3)

66

Section 1 ( 5 )

Section 2( 1 ) and (2)

Section 3( 1 )

Section 3 ( 2 )

Section 4

Section 5 ( 1) (a ) and (b )

Section 5 ( 2 )

As section 8(3) .

Both as section 14 (2A ) (omitting the

words “ or local government” ) and

as an additional paragraph in section

25 ( 3) ( omitting the words parlia

mentary or " ).

As section 174 (1A ).

As section 10 (3A ) and (3B).

As section 4 (2A ).

As paragraph 8A in Schedule 4, but

omitting the words preceding the

word provisions " .

As section 2A .

Both as section 12 (1) ( f ) and ( 8 ) and

as section 23 ( 1) ( e) and (S).

Both as section 12 (4A ) and as section

23 (4A ), but beginning with the words

a person who is not registered as

a service voter” and omitting the

preceding words.

As section 13(3A), but omitting the

word “ accordingly " and the pre

ceding words.

Both as section 12 (4B ) and as section

23 (4B ), but beginning with the words

a person ” .

Both as rule 6A in the parliamentary

elections rules and as rule 4 (1A ) in

the Scottish local elections rules,

but omitting the words " at parlia

mentary elections ” and, in the

Scottish local elections rules, substi

tuting for the word “ constituency ”

the words “ electoral area ” .

Section 5(3)

.
.
.

.
.
.

Section 6(3)

.
.
.

Section 6 (6 )

.
.
.

E 2
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SCH . 4

.
.
.

.
.
.

.
.
.

.
.
.

Enactment Place and manner of insertion

Section 6 (7 ) ... As rule 4A of the local elections rules,

but substituting for the words “ sub

section (6) above ” the words “ rule

6A of the parliamentary elections

rules " , and omitting the preceding

words.

Section 7( 1 ) As section 7 (2A ).

Section 7 ( 2 ) As section 9 ( 3 ).

Section 8 (4 ) As section 70 (2A ).

Section 9( 1 ) and (2 ) As section 80A .

Section 9 (6 ) As section 167 (5A ), but substituting for

the words “ subsection ( 1) above ”

the words “ section 80A ” .

Section 11 ( 1 ) As section 55 (4A ).

Section 11(3) As section 57(2).

Section 11 (5) Both as rule 31 (7A ) in the parlia

mentary elections rules and as rule

24 (7A )in the local elections rules in

Schedule 3 , but omitting in each

case any reference to any other set

of rules.

Section 13( 1 ) to (3 ) Both as rule 61 (in a new Part VI) in

the parliamentary elections rules, but

omitting in subsection (1) (a ) the

words “ at a parliamentary election "

and subsection ( 1)(b) : and as rule

52A (in Part VI) in the local elections

rules in Schedule 2 and rule 55A (in

a new Part VII) in the local elections

rules in Schedule 3, but omitting

subsection ( 1 )(a ) and in subsection

( 1 )(b) the words " at a local govern

ment election ” .

Section 19( 1 ) and (2) As section 38 .

Section 19(3) As an additional paragraph in section

165(3), but substituting for the words

“ Subsection ( 1) " the words “ Section

38 ” .

Section 20 ... As section 20 (4A ).

In Part II of Schedule 1

paragraph 5 ( 1 )( a ) and As rule 7 (1A ) and rule 12( 4) respec

(b) . tively in the parliamentary elections

rules.

paragraph 6( 1 )(a) As rule 6 (2A ) in the local elections

rules.

paragraph 11 ... Both as rule 45(2A) in the parlia

mentary elections rules and as rule

38 (2A ) in the local elections rules in

Schedule 3 .

...
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Enactment

paragraph 12( 1 )

Place and manner of insertion

Both as rule 23( 3) in the parliamentary

SCH . 4

elections rules, and as rule 19 ( 4) in

the local elections rules in Schedule 2,

and as rule 17 (4) in the local elections

rules in Schedule 3, but omitting in

the parliamentary elections rules the
words “ if any " and the proviso ,

and in the local elections rules in

Schedule 2 the words or town

clerk " , and in the rules in Schedule

3 the words mayor or ” .

E 3
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DIEU

Customs Duties (Dumping

and Subsidies) Act 1969

1969 CHAPTER 16

An Act to consolidate the Customs Duties (Dumping and

Subsidies) Acts 1957 and 1968 and related enactments.

[24th April 1969)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Principal provisions as to anti -dumping duties

Charge of anti- 1.-( 1 ) Where it appears to the Board of Trade

dumping

duties .
(a) that goods of any description are being or have been

imported into the United Kingdom in circumstances in

which they are under the provisions of this Act to be

regarded as having been dumped ; and

(b) that, having regard to all the circumstances, it would be

in the national interest ;

they may exercise in such manner as they think necessary to

meet the dumping the power described in subsection (3) below ,

subject however to the restriction imposed by subsection (3 ) (b)

on the exercise of the power as regards treaty countries.

(2 ) For the purposes of this Act imported goods shall be

regarded as having been dumped

(a) if the export price from the country of origin is less

than the fair market price there (whether the country

of exportation is the same or a different country ) ;

or

(b) if the export price from the country of exportation (if a

different country) is less than the fair market price there.

-

-
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(3) The power which the Board of Trade may exercise where

this subsection applies is a power by order to impose on goods

of a description specified inthe order a duty of customs charge

able on the importation of the goods into the United Kingdom

at a rate specified in the order ; but an order made in the
exercise of the power

(a) shall include in the matters by reference to which the

description of goods is framed either the country of

originor the country of exportation ; and

(b) shall not impose a duty on any goods as goods

of which the country of origin , or country of exporta

tion , is a treaty country (that is to say, a country in

relation to which Her Majesty's Government in the

United Kingdom is for the time being bound under the

provisions of the General Agreement on Tariffs and

Trade concluded at Geneva in the year 1947 ), unless

the Board of Trade are satisfied that the case is within

subsection (4) below .

(4) For a case to be within this subsection the effect of the

dumping must be such as either

( a) to cause or threaten material injury to an established

industry in the United Kingdom , or materially retard

the establishment of an industry in the United King

dom ; or

(b) to cause or threaten material injury to an established

industry in anothertreaty country which is the country

of origin of any like goods (that is , any identical or

comparable goods) imported into the United Kingdom .

(5 ) Subject to subsection ( 3 ) ( a ) above, an order made in the

exercise of the power described in that subsection may include

such provisions with respect to the description of the goods

chargeable with duty and with respect to the cases in which

duty is chargeable as may appear to the Board of Trade to be

required for the purposes of this Act, including provisions limiting

the description of the goods by reference to the particular persons

or organisations by whom the goods were produced or who

were concerned with the production of the goods in some

specified manner.

2 .— ( 1) Where it appears to the Board of Trade that relief Relief by

under this section should be available as respects a duty imposed reference

by an order under section 1 above they may, if they think to actual

fit, by the same or another order apply the provisions of this
margin of

dumping.

section in relation to the duty.

(2) Where this section applies in relation to any duty, the

importer of any goods chargeable with the duty as being goods

of which a specified country is the country of origin or, as the

E4
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case may be, country of exportation may apply to the Board of

Trade for relief from the duty on those goods.

(3) If on an application so made the Board of Trade are

satisfied that the export price of the goods from that country

with the amount of the duty added to it exceeds the fair market

price of the goods in that country, the Board shall notify

the Commissioners of Customs and Excise of the amount of

the excess, and the Commissioners shall remit or repay the

duty up to that amount.

( 4 ) An application under this section as respects any goods

shall not be made more than six months after the duty has

been paid on the goods, and in connection with any such applica

tion the applicant shall furnish such information and evidence

as the Board of Trade may require from him for ascertaining

the export price or fair market price in the country in question.

( 5) If a person for the purposes of an application under

this section

(a) makes any statement which is false in a material

particular ; or

(b) produces any account, estimate, return or other docu

ment which is false in a material particular ;

the amount of any duty remitted or repaid under this section

on the application shall be recoverable as a debt due to the

Crown ; and if the statement was made or the document was

produced knowingly or recklessly, that person shall be liable

on summary conviction to imprisonment for a term not exceed

ing three months or to a fine not exceeding £100 or to both .

Ascertainment

of export

price from

country of

origin (basic

rules).

3.—( 1 ) In relation to goods imported into the United King

dom the export price from the country of origin , if the goods

were wholly produced in that country, shall for the purposes of

this Act be determined in accordance with subsection (2) or (3)

below.

(2) If goods are imported under a contract of sale which

is a sale in the open market between buyer and seller indepen

lent of each other , and the Board of Trade are satisfied as

to that fact, as to the price on that sale and as to such

other facts as are material for this purpose, the export price

shall be the price on that sale subject to a deduction for the

cost of insurance and freight from the port or place of exporta

tion in the country to the port or place of importation, and for

any other costs , charges or expenses incurred in respect of the

goods after they left the port or place of exportation , except so

far as any such costs, charges or expenses have to be met

separately by the purchaser.
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(3) If subsection (2) above does not apply, the Board of Trade

shall determine the export price by reference to such sale of

the goods (or of any goods in which they were incorporated) as

the Board may select with such adjustments as may appear to

the Board to be proper.

(4) In referring to a sale in the open market between buyer

and seller independent of each other subsection (2) above pre

supposes

(a) that the price is the sole consideration ; and

(b) that the price made is not influenced by any commercial,

financial or other relationship, whether by contract

or otherwise, between the seller or any personassociated

in business with him and the buyer or any person

associated in business with him (other than the relation

ship created by the sale of the goods in question) ; and

( c ) that no part of the proceeds of the subsequent resale,

use or disposal of the goods will accrue either directly

or indirectly to the seller or any person associated in

business with him.

Two persons shall for this purpose be deemed to be associated

in business with one another if, whether directly or indirectly,

either of them has any interest in the business or property of

the other, or both have a common interest in any business or

property , or some third person has an interest in the business or

property of both of them .

4.— (1) For the purposes of this Act relating to dumping the Ascertainment

fair market price ofgoodsin the country of origin ,ifthe goods of fairmarket

were wholly produced in that country , shall be determined as country of

follows. origin (basic

(2) Subject to subsections (3 ) and (4) below , the fair market
rules) .

price shall be taken to be the price at which goods of the

description in question (that is to say, any identical or com

parable goods) are being sold in the ordinary course of trade

in the country for consumption or use there, but subject to any

necessary adjustments, whether for differences in conditions and

terms of sale, for differences in taxation or otherwise, which

may be required to ensure comparability.

(3) Subject to subsection (4) below, if it appears to the Board

of Trade that goods of that description are not being sold in

the country , or not in such circumstances that the fair market

price can be determined in accordance with subsection (2 )

above, the fair market price shall be determined by the Board

either

(a) by reference to any price obtained for goods of that

description when exported from that country, with

adjustments made to ensure comparability ; or

E*
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(b) if the Board think fit, by reference to the cost or esti

mated cost of production of the goods the dumping of

which is in question, with such additions in respect of

administrative, selling or other costs and profit as may

appear to the Board of Trade to be proper.

The price by reference to which a determination is made

under paragraph (a) above may be the highest admissible price,

but should be a representative price.

(4) If it appears to the Board of Trade that the system of

trading in the country is such, as a result of government

monopoly and control, that the fair market price there cannot

appropriately be determined in accordance either with subsec

tion (2) with subsection (3 ) above, then there shall be taken

as representing the fair market price such price as the Board

may determine by reference to any price obtained for goods

of that description when exported to the United Kingdomfrom

another country, with adjustments made to ensure comparability.

(5) References in this section to adjustments required or

made to ensure comparability are references to adjustments

required or made to ensure that the comparison between the

fair market price and the export price is effectively a comparison

between the prices on two similar sales.

(6) No account shall be taken under this section of any

application of restrictions or charges on the exportation of

materials from any country so as to favour producers in that

country who use those materials in goods produced by them .

Meaning of 5 .- ( 1) For the purposes of this Act “ country of origin ” , in

country of
relation to goods which were wholly produced in any country ,

origin ” , and

adjustments
means that country.

of rules as to (2) For goods not wholly produced in one country , a country

export price

and fair shall be regarded for the purposes of this Act as their country of

market price. origin

(a) if some stage in the production of the goods was carried

out in that country and the cost of carrying out such

stages, if any, in the production of the goods as were

carried out after those goods last left that country (but

before the importation of the goods into the United

Kingdom ) was less than 25 per cent. of the cost of pro

duction of the goods as so imported ; or

(b) if some stage in the production of any components or

materials incorporated in the goods was carried out in

that country and the cost of carrying out such stages

in production as were carried out after those compon

ents or materials last left that country to convert those

components or materials into the goods as imported
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into the United Kingdom was less than 25 per cent.

of the cost of production of the goods as so imported ;

and any reference in this Act to the country of origin shall be

taken , in a case where there are two or more countries which

answer to that description, as a reference to any of those

countries.

( 3 ) Where a country is to be regarded under subsection (2 )

above as the country of origin of any goods, and some stage in

the production of the goods, or of any components or materials

incorporated in the goods, was carried out after they last left

the country, then the export price of the goods from that country,

or their fair market price in it , shall be determined as in accord

ance with section 3 or 4 above) the corresponding price is to

be determined in the case of goods wholly produced in a

country except that

(a) the deductions to be made by the Board of Trade in the

price by reference to which the export price from that

country is to be ascertained shall include a deduction

for the cost of carrying out any such stage in the

production of the goods and in the production of any

components or materials incorporated in the goods ;

and

(b) the fair market price in that country shall be the fair

market price ofthose goods or, as the case may be, of

those components or materials in the state in which

they left the country.

6 .- ( 1) For the purposes of this Act "country of exporta- Meaning of

tion " , in relation to any goods, means the country from which “ country of

they were consigned to the United Kingdom ; and where goods, exportation,”and export

in the course of consignment from any country to the United price and fair

Kingdom , pass through or are transhipped in any third market price

country, that third country shall not on that account be regarded there.

for purposes of this Act as the country of exportation .

(2) The export price of goods from a country as the country

of exportation, or the fair market price of goods in a country as

the country of exportation, shall be determined as (in accord

ance with section 3 or 4 above) the corresponding price from or

in the country of origin is to be determined in the case of goods

wholly produced in one country.

Principal provisions as to countervailing duties

7 .- ( 1) Where it appears to the Board of Trade Charge of,

and relief

(a) that some government or other authority outside the
from , duties

United Kingdom has been giving a subsidy affecting to offset

goods of any description which are being orhave been subsidies.

imported into the United Kingdom ; and

E* 2
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(b) that, having regard to all the circumstances, it would

be in the national interest ;

they may exercise in such manner as they think necessary to meet

the giving of the subsidy the power described in section 1 (3)

above, subject however to the restriction imposed by section

1 (3) (b) on the exercise of the power as regards treaty countries

( the reference in section 1 (4 ) to the effect of the dumping being

replaced for this purpose by a reference to the effectof the

giving of the subsidy) .

(2) References in this Act to giving a subsidy are references

to giving, directly or indirectly, a bounty or subsidy on the pro

duction or exportation of goods (whether by grant, loan, tax

relief or in any other way and whether related directly to the

goods themselves, to materials of the goods or to something

else), and include

( a) the giving of any special subsidy on the transport of a

particular product; and

(b) the giving of favourable treatment to producers or ex

porters in the course of administering any governmental

control over the exchange of currencies where such

treatment has the effect of assisting a reduction of the

prices of goods offered for export ;

but do not include the application of restrictions or charges on

the exportation of materials from any country so as to favour

producers in that country who use those materials in goods pro

duced by them .

(3) Section 2 above may be applied to a duty imposed by an

order under this section as it may be applied to a duty imposed

by an order under section 1 ; but, where it is applied by virtue

of this subsection , references to the fair market price in a country

shall be replaced in it by references to the export price from

that country increased by such amount ( if any) as may be neces

sary to offset the effect of the giving of the subsidy.

Power to

impose

retrospective

duties after

provisional

charge.

Provisional and retrospective charges to duty

8.—( 1 ) Subject to subsection (5) below, an order under section

1 or 7 above may impose a duty on goods of any description

for a period before the making of the order if, by a preliminary

order made under subsection (2) below and remaining in force,

a provisional charge to the duty (or a greater duty) was imposed

during that period on goods of that description.

(2) Subject to subsections (4) and (5) below, the Board of

Trade may by an order under this subsection ( in this Act re

ferred to as a preliminary order " ) impose a provisional charge

to duty under section 1 or 7 above on goods of any description

if at any time it appears to the Board , on the facts so far before



Customs Duties ( Dumping and Subsidies) 141CH. 16

Act 1969

them , that the conditions of subsection ( 1) (a ) of the section as

to the dumping or subsidisation of imports into the United

Kingdom are fulfilled and that in the circumstances it is

expedient to impose such a charge.

(3 ) A preliminary order, if not previously revoked , shall

cease to have effectat the expiration of three months beginning

with the date it comes into force, except in so far as it is

extended by a further order made within that period , and in so

far as it is so extended, shall cease to have effect at the expira

tion of six months beginning with that date.

(4) Section 1 (3 ) (a) and (5 ) above shall apply to a preliminary

orderas they apply to orders made in the exercise of the power
described in section 1 (3 ) .

(5) The powers conferred by this section shall be subject to

the following restrictions on their exercise in respect of the

dumping or subsidisation of goods of any description as being

goods of which the country of origin, or country of exportation,

is a treaty country, that is to say:

(a) a preliminary order shall not be made unless the facts

so far before the Board of Trade indicate that the

effect of the dumping or of the giving of the subsidy

is such as to cause or threaten material injury to an

established industry in the United Kingdom ; and

(b) an order shall not be made imposing a duty retrospec

tively unless the Board of Trade are satisfied, as regards

importations made during or before the period of the

provisional charge , that the effect of the dumping or of

the giving of the subsidy has been such as to cause

material injury to an established industry in the

United Kingdom .

9.- ( 1) No duty shall be leviable by virtue only of a pro- Effect of

visional charge imposed by a preliminary order ; but, subject to preliminary
order.

that and to the following provisions of this section, a preliminary

order shall, as regards the period for which it is in force, have

the same operation as if the charge to duty had not been

provisional.

(2) Where any imported goods which are or may be subject

to a provisional charge are entered for home use , whether on

importation or from warehouse, then notwithstanding anything

in subsection ( 1) above or in the Customs and Excise Act 1952 1952 c. 44 .

(a) delivery of the goods without payment of duty shall not

be refused by reason of the provisional charge if the

importer gives security to thesatisfaction of the Com

missioners of Customs and Excise for the payment of

E* 3
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any duty which may be retrospectively charged on the

goods by reference to that provisional charge ;

(b) security shall be so given where payment of the duty

provisionally charged would, if the duty were leviable,

be required ;

(c) where security is given by virtue of this subsection the

customs Acts as they apply by virtue of subsection ( 1 )

above shall have effect as if the security were one

1952 c. 44 . given under section 255 of the Customs and Excise

Act 1952 (security for duty not immediately ascer
tainable ).

( 3 ) Without prejudice to the generality of subsection ( 1 )

above, the like relief in respect of a provisional charge to duty

may be given by way of remission of the charge as if the charge

were not provisional (and section 2 above may be applied

accordingly) ; and the amount of any relief given in respect of

a provisional charge on any goods shall , if a duty is retro

spectively charged on the goods by reference to that provisional

charge ,

(a) be set off against the amount of the retrospective duty ;

and

(6) be treated as given on account of any corresponding

relief from the retrospective duty .

(4) The lapsing of a provisional charge to duty on the revoca

tion or expiration of the preliminary order shall not affect the

liability to any penalty, forfeiture or prosecution in respect of

things done during the period of the provisional charge .

Miscellaneous provisions as to duties and reliefs from duty

Additional 10.- ( 1) Any duty chargeable under this Act on any goods
provisions

shall be chargeable in addition to any other duty of customs for
as to charge

of duties, and
the time being chargeable thereon and , notwithstanding any

relief at other enactment (including, unless the contrary is expressly

commencement provided, any future enactment) , the charge of duty under this

etc. of charge. Act shall not affect liability to customs duty chargeable under

any other Act or the amount of any such duty.

(2) Section 259 of the Customs and Excise Act 1952 and

1957 c . 49 . section 5 of the Finance Act 1957 (which make provision as

to duties and drawbacks in respect of dutiable parts or ingre

dients) shall not have effect in relation to duties under this Act.

(3 ) A duty under this Act

(a) may be made chargeable by reference to value or to

weight or other measure of quantity ;

(b) may be imposed , varied or removed for any period or

periods, whether continuous or not, or without limit of

period ;
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( c ) may be made chargeable at different rates for different

periods.

(4) In connection with the commencement, variation or ter

mination of a duty under this Act, the order relating to the

duty may include provisions authorising repayments in respect

of duty where it is shown that the prescribed conditions are
fulfilled .

(5) In section 3 ( 1 ) of the Import Duties Act 1958 (which 1958 c . 6.

provides that in general import duties are not chargeable on

goods chargeable with other customs duties) for the words

“ subsection ( 4 ) of section 2 of the Customs Duties (Dumping 1957 c . 18.

and Subsidies) Act 1957 " there shall be substituted the words

“ subsection ( 1) of section 10 of the Customs Duties (Dumping

and Subsidies) Act 1969 ” .

11.—( 1 ) The Board of Trade may by order provide for the Drawback on

allowance of drawback in respect of all or any duties under exportations
from U.K.

this Act on the exportation of goods in such circumstances and

subject to such conditions as they may specify.

(2) The drawback may be in respect of duty paid on the

goods or in respect of duty paid on materials used in the

manufacture of the goods, and the rate of the drawback may be

determined in such manner and by reference to such matters

as the Board of Trade may specify.

(3 ) An order under this section may provide

( a) for drawback in respect of a provisional charge to duty

to be allowed by way of remission of the charge as if

duty secured were duty paid ; and

(b) for drawback of retrospective duty to be allowed on the

exportation of goods at any time after the coming into

force of the preliminary order by reference to which

the duty is charged.

12.- ( 1) The following enactments providing for relief from other reliefs

import duties chargeable under section 1 of the Import Duties relating to

Act 1958 , that is to say ,
exportations

from U.K.

( a ) section 7 of that Act (which applies where the intention

is to re-export the imported goods or goods incorpor

ating them or manufactured or produced from them ) ;

and

(b) section 1 of the Finance Act 1966 (which applies where 1966 c . 18 .

the relief would conduce to the exportation of other

goods) ;

shall apply in relation to duties under this Act as they apply

in relation to duties under section 1 of the Import Duties Act

1958.

E* 4
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1958 c. 6.

1965 c. 25.

66

(2) The reference in subsection ( 1 ) ( a ) above to section 7 of the

Import Duties Act 1958 is a reference to that section as amended

by section 2 ( 1 ) to (3 ) of the Finance Act 1965 .

( 3) Accordingly for section 7 ( 4 ) of the Import Duties Act

1958 there shall be substituted ;

(4) This section shall apply in relation to duties under

the Customs Duties (Dumping and Subsidies) Act 1969 as

it applies in relation to import duties " ;

and in section 1 ( 1 ) of the Finance Act 1966 for the words “the

Customs Duties (Dumping and Subsidies) Act 1957 " there shall

be substituted the words “ the Customs Duties (Dumping and
Subsidies) Act 1969 " .

1966 c. 18.

1957 c. 18.

Supplementary

Construction 13.— ( 1 ) In this Act, references to producing goods include

of references
references to growing or manufacturing goods and to the appli

to production
of goods, and cation of any process in the course of producing goods.

ascertainment
( 2 ) The Board of Trade may by regulations prescribe for

of cost of

production .
the purposes of this Act

( a ) the costs, charges and expenses to be taken into account

in ascertaining costs of production or the cost of any

stage in production ;

(b) the manner in which cost of production is to be ascer

tained in cases where different stages are carried out by

different persons ;

( c) the manner in which the cost of different stages of pro

duction is to be ascertained .

(3 ) The power of the Board of Trade to make regulations

under subsection ( 2 ) above shall be exercisable by statutory

instrument.

Power to

require

information

from

importers.

14.- ( 1) The Commissioners of Customs and Excise may

require the importer of any goods to state such facts concerning

the goods and their history as the Commissioners may think

necessary to determine whether the country of origin is a country

specified in an order under this Act or what is the country of

exportation .

(2) Where an order under this Act limits the description of

goods in respect of which a charge is imposed under this Act or

the cases in which it is imposed sothat thequestion whether goods

are subject to any and, if so , what charge depends on other

matters besides the country of origin or country of exportation ,

the Commissioners may also require the importer to state such

facts as they may think necessary to determine that question so

far as regards those other matters.

I Ti i iiiii -
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(3 ) Where under this section an importer is required to state

any facts , the Commissioners may require him to furnish them

in such form as they may require with proof of any statements

made, except that proof of the country of origin of any goods

shall be required in relation to any charge under this Act only

if the country of exportation is one to which this subsection

is by direction of the Board of Trade to apply for the purpose .

(4) Where under this section an importer is required to state

any facts or to furnish proof of any statement, and the required

facts are not stated, or the proof is not furnished to the satis

faction of the Commissioners, the country of origin or country

of exportation (if the requirement relates to that) or the other

facts referred to in subsection (2) above (if the requirement is

imposed under that subsection ) shall be deemed for the purposes

of this Act to be such as the Commissioners may determine.

15.—( 1 ) Any power of the Board of Trade to make orders Parliamentary

under this Act shall be exercisable by statutory instrument, procedure

which in any case not falling within subsection ( 2) below shall on orders,
and power of

be subject to annulment in pursuance of a resolution of the revocation

Commons House of Parliament. etc.

(2) Where an order under section 1 or 7 of this Act imposes

or increases any duty , and does not do so only by the total

or partial revocation of a previous order so as to annul the

suspension of a duty removed for a period or periods by the

previous order, the statutory instrument shall be laid before

the Commons House of Parliament after being made, and the

order shall cease to have effect at the end of twenty- eight days

after that on which it is made (but without prejudice to anything

previously done under the order or to the making of a new

order) unless at some time before the end of those twenty -eight

days the order is approved by resolution of that House.

In reckoning for the purposes of this subsection any period

of twenty -eight days, no account shall be taken of any time

during which Parliament is dissolved or prorogued or during

which the Commons House is adjourned for more than four

days.

(3) Where an order has the effect of altering the rate of duty

on any goods in such a way that the new rate is not directly

comparable with the old , it shall not be treated for the purposes

of subsection (2) above as increasing the duty on those goods

if it declares the opinion of the Board of Trade to be that, in

the circumstances existing at the date of the order, the altera

tion is not calculated to raise the general level of duty on the

goods.
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(4) Any power of making orders conferred on the Board of

Trade by this Act shall include a power to vary or revoke an

order made under the power.

Annual

report to

Parliament.

16.-( 1 ) As soon as may be after the end of each financial

year the Board of Trade shall lay before each House of Parlia

ment a report as to the orders (including preliminary orders )

under which during that year there has been a charge to duty

under this Act, indicating the contents of those orders and their

operation in that year in relation to goods which have been

imported into the United Kingdom .

(2) The report for any year shall deal also with any retrospec

tive operation in relation to the preceding year of orders made

during the year.

Miscellaneous

definitions.

17. In this Act

country ” includes any territory ;

importer ” in relation to any goods at any time between

their importation and the time when they are delivered

out of customs charge, includes any owner or other

person for the time being possessed of or beneficially

interested in the goods ;

“ preliminary order ” means an order under section 8 (2)

of this Act ;

treaty country ” means a country in relation to which

Her Majesty's Government in the United Kingdom is

for the time being bound under the provisions of the

General Agreement on Tariffs and Trade concluded

at Geneva in the year 1947.

Repeal and

transitional

provisions.

1958 c. 6.

18.-( 1 ) The Customs Duties (Dumping and Subsidies) Acts

1957 and 1968 and section 13 (6 ) of the Import Duties Act

1958 are hereby repealed.

( 2) The repeal by thisAct of the Customs Duties ( Dumping

and Subsidies) Acts 1957 and 1968 shall not invalidate any

order or regulations made or other thing done under or in con

nection with those Acts ; and as from the commencement of

this Act, this Act and any other relevant enactment shall have

the like effect in relation to any orders or regulations made or

other things done under or in connection with those Acts as it

would have in relation to a like thing done under or in connec

tion with this Act .

( 3 ) Without prejudice to subsection (2) above so much of any

document as refers expressly or by implication to any enact

ment repealed by this Act shall, if and so far as the context

!
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permits, be construed as referring to this Act or the correspond.

ing enactment therein .

(4) Nothing in subsection (2 ) or (3) above shall be taken to

exclude the general application to this Act of section 38 of the

Interpretation Act 1889 (which relates to repeals). 1889 c. 63 .

19.-- ( 1 ) This Act may be cited as the Customs Duties Short title,

(Dumping and Subsidies) Act 1969.
extent and

commence

(2) It is hereby declared that this Act extends to Northern ment.

Ireland .

( 3 ) This Act shall come into force at the beginning of May
1969 .
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Betting, Gaming and

Lotteries (Amendment)

Act 1969

1969 CHAPTER 17

An Act to amend the provisions of the Betting, Gaming

and Lotteries Act 1963 in relation to the maximum

percentage which may be deducted by the operator

from amounts staked on the totalisator.

[ 16th May 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Amendment

of Act of

1963 c. 2.

1. The Betting, Gaming and Lotteries Act 1963 shall have

effect as if in paragraph3(a) of Schedule 5, after the words
“ six per cent " there were inserted the words “ or such other

percentage as may be specified in an order made by the Secretary

of State by statutory instrument ” and as if at the end of para

graph 3 of that Schedule there were inserted the following:

Any power conferred by this paragraph to make an

order shall include power to vary or revoke the order by

subsequent order."

66

Short title

and citation .

2. This Act may be cited as the Betting, Gaming and Lotteries

( Amendment) Act 1969 and this Act and the Betting, Gaming

and Lotteries Act 1963 may be cited together as the Betting,

Gaming and Lotteries Acts 1963 and 1969.
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Nuclear Installations

Act 1969

1969 CHAPTER 18

BВ

An Act to make in the Nuclear Installations Act 1965

certain amendments necessary to bring that Act into

conformity with international agreements,

( 16th May 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. In the Nuclear Installations Act 1965 (hereafter in this Restriction of

Act referred to as “ the principal Act ” ), in section 12 (which
liability

for certain

relates to the right to compensation in respect of certain injury damage.

or damage) after subsection (3) there shall be inserted the follow
1965 c. 57.

ing subsection :

“ (3A) Subject to subsection (4) of this section, where

damage to any property has been caused which was

not caused in breach of a duty imposed by section 7,

8, 9 or 10 of this Act but which would have been caused

in breach of such a duty if in subsection ( 1)(a ) or (b) of the

said section 7 the words other than the licensee ' or in sub

section ( 1 ) of the said section 10 the words other than that

operator ' had not been enacted, no liability which , apart

from this subsection, would have been incurred by any person

in respect of that damage shall be so incurred except

( a ) in pursuance of an agreement to incur liability in

respect of such damage entered into in writing before

the occurrence of the damage; or

( b ) where the damage was caused by an act or omission

of that person done with intent to cause injury

or damage " ;

and in subsection ( 4) of the said section 12 (which provides that

nothing in subsection ( 1) (b ) of that section shall affect certain
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Adjustment

of certain

amounts .

enactments giving effect to international agreements with respect

to the carriage of goods) after the words “ subsection ( 1)(b )

there shall be inserted the words “ or in subsection (3A ) ” .

2 .- (1) In sections 17( 3) 6 )(ü ) and 21 ( 1 ) of the principal Act

(which relate to the amount available for meeting certain claims

under that Act) for the words “ one and three -quarter million

pounds ” there shall in each case be substituted the words

“ £ 2,100,000 " .

(2) In subsections ( 1 ) and (4 ) of section 18 of the principal

Act (which relate to the amount of compensation for which

cover is to be provided ) for the words “ forty -three million

pounds ” wherever those words occur there shall be substituted

the words “ £50 million " .

Extension of 3. In section 13(5)(b) of the principal Act (under which, where

compensation in the case of an occurrence which constitutes a breach of a duty

in certain

imposed by section 7, 8 , 9 or 10 of that Act a person other thancases .

the person subject to that duty makes any payment in respect

of injury or damage caused by that occurrence, the person making

the payment is entitled to make a claim for compensation under

that Act if the occurrence took place within the territorial limits

of a country which is not a relevant territory within the meaning

of that Act and certain other conditions are satisfied ), after the

words “ took place " there shall be inserted the words “ or the

injury or damage was incurred ” .

Expenses.
4. There shall be paid out of moneys provided by Parliament

any increase attributable to any of the provisions of this Act

in the sums so payable under the principal Act .

Citation .
5.-( 1 ) This Act may be cited as the Nuclear Installations

Act 1969 .

1965 c. 57. (2) The Nuclear Installations Act 1965 and this Act may be

cited together as the Nuclear Installations Acts 1965 and 1969.

-
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Decimal Currency Act 1969

1969 CHAPTER 19

An Act to make further provision in connection with the

introduction of a decimal currency, and to impose

restrictions on the melting or breaking of metal coins.

[16th May 1969]

B IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.-( 1 ) Coins made by the Mint in accordance with section Legal tender.

2 of the Decimal Currency Act 1967 or in accordance with the 1967 c. 47 .

Coinage Acts 1870 to 1946 and not called in by proclamation

under paragraph (5) of section 11 of the Coinage Act 1870 shall 1870 c. 10.

be legal tender as follows, that is to say

(a) coins of cupro-nickel or silver of denominations of more

than ten new pence or two shillings, for payment of

any amount not exceeding ten pounds;

(b) coins of cupro-nickel or silver of denominations of not

more than ten new pence or two shillings, for payment

of any amount not exceeding five pounds ;

(c) coins of bronze, for payment of any amount not exceed

ing twenty new pence or four shillings.

(2) In the foregoing subsection “ coins of bronze ” includes
threepences of mixed metal.

( 3 ) Subject to subsection (6) of this section and to any direc

tion given by virtue of section 15 (5 ) of this Act, coins of the

old currency other than gold coins shall not be legal tender

after the end of the transitional period .
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1870 c. 10.

(4) For the purpose of being used for any payment in accord

ance with the foregoing provisions of this section a coin of

either the old or the new currency may be treated as being a

current coin of the other currency of equal value.

(5 ) The powers exercisable by proclamation by virtue of

section 11 of the Coinage Act 1870 shall include power to direct

that any coins of the new currency made by the Mint in

accordance with section 2 of the Decimal Currency Act 1967

other than coins of cupro -nickel, silver or bronze shall be current

and be legal tender for payment of any amount not exceeding

such amount (not greater than ten pounds) as may be specified

in the proclamation.

1967 c. 47 .

(6) For the purposes of this section silver coins of the Queen's

Maundy money made in accordance with section 3 of the

Coinage Act 1870 shall be treated as made in accordance with

section 2 of the Decimal Currency Act 1967 and , if issued before

the appointed day, shall be treated as denominated in the same

number of new pence as the number of pence in which they

were denominated .

Bills of

exchange and

promissory

notes .

2.—( 1 ) A bill of exchange or promissory note drawn or made

on or after the appointed day shall be invalid if the sum payable

is an amount of money wholly or partly in shillings or pence .

(2) A bill of exchange or promissory note for an amount

wholly or partly in shillings or pence dated 15th February 1971

or later shall be deemed to have been drawn or made before 15th

February 1971 if it bears a certificate in writing by a banker that

it was so drawn or made.

Conversion of

references to

shillings and

pence in

certain

instruments .

3 .— ( 1) On and after the appointed day any reference to an

amount of money in the old currency contained in an instrument

to which this section applies shall, in so far as it refers to an

amount in shillings or pence, be read as referring to the corres

ponding amount in the new currency calculated in accordance

with the provisions of Schedule 1 to this Act.

(2) If a reference to an amount of money in the old currency

contained in an instrument to which this section applies is altered

so as to make it read as it would otherwise fall to be read in

accordance with subsection ( 1 ) of this section , the alteration shall

not affect the validity of the instrument and, in the case of a bill

of exchange or promissory note, shall not be treated as a material

alteration for the purposes of section 64 of the Bills of Exchange

Act 1882.

1882 c. 61 .



Decimal Currency Act 1969 153CH. 19

(3) This section applies to instruments of any of the following

descriptions drawn , made or issued before the appointed day,

namely

( a ) cheques and other instruments to which section 4 of the

Cheques Act 1957 applies ; 1957 c. 36.

(6) bills of exchange other than cheques ;

(c) promissory notes ;

( d ) money orders and postal orders ;

(e) any warrant issued by or on behalf of the Director of

Savings for the payment of a sum of money ;

( f) any document issued under the authority of the Secretary

of State for Social Services or the Ministry of Health

and Social Services for Northern Ireland which is

intended to enable a person to obtain payment of the

sum mentioned in the document but is not a bill of

exchange ;

(g) any document not mentioned in the foregoing paragraphs

which is intended to enable a person to obtain through

a banker payment of any sum mentioned in the

document.

4.-( 1 ) Where the amount of the balance standing to the credit Conversion of

or debit of an account at a bank on or after the appointed day bank balances.

is not a whole number of pounds, so much of that amount as

is in shillings or pence may be treated as the corresponding

amount in the new currency calculated in accordance with the

provisions of Schedule 1 to this Act.

(2) In this section “ bank ” includes the National Savings Bank

and any savings bank as defined in section 7 (6) of the Payment 1960 с. 37.

of Wages Act 1960.

5.—( 1 ) This section applies to any amount of money in the Payment of

old currency payable on or after the appointed day as one of a certain

series of payments of the same amount payable periodically,
periodical

payments.

whether pursuant to an instrument or otherwise, not being an

amount mentioned in subsection (3 ) of this section .

(2) Subject to the provisions of this Act, where an amount

of money to which this section applies is not a whole number

of pounds, so much of it as is in shillings or pence may be

paid by paying the corresponding amount in the new currency

calculated in accordance with the provisions of Schedule 1 to

this Act.

(3) This section does not apply to

(a) an amount payable to an employee or the holder of any

office by way of wages, salary or other remuneration ;

or
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( b ) the amount of any payment to which section 6 of this

Act applies.

Payments 6.-( 1 ) This section applies to all payments payable to or by

under friendly a registered friendly society or industrial assurance company
society and

under any friendly society or industrial assurance company
industrial

assurance
contract made before the appointed day.

company (2) The appropriate authority may make regulations with
contracts .

respect to the methods to be applied for the purpose of deter

mining the amounts in the new currency payable in respect of

payments to which this section applies that fall due on or after

the appointed day.

( 3) Without prejudice to the generality of subsection (2 ) of

this section , regulations under that subsection may, subject to

subsection (4 ) of this section , authorise

(a) the adoption by registered friendly societies and indus

trial assurance companies of any prescribed scheme for

securing that under contracts to which the scheme

applies no amount other than a new halfpenny or a

multiple thereof will be payable in respect of any pay

ment to which this section applies that falls due as

aforesaid ; or

( b ) the adoption by any such society or company of any

special scheme for that purpose which may, in such

circumstances as may be prescribed , be approved by

the appropriate authority.

( 4 ) A scheme prescribed or approved in pursuance of sub

section (3) of this section may include provision for securing

that where any payments that are payable to the society or com

pany under a friendly society or industrial assurance company

contract to which the scheme applies are increased by virtue of

the scheme, anybenefits payableby the society or company under

that contract which are referable to those payments are appro

priately increased ; but in relation to any scheme so prescribed

that includes such provision, provision shall be made by regula

tions under subsection (2) of this section

(a) for securing that any person by whom any payments so

increased are payable will , if he so requests, be notified

of any corresponding increase in any such benefits ; and

(b) for affording to any such person who considers that the

increase in the benefits is not fair in relation to the

increase in the payments an opportunity of appealing

to the appropriate authority ; and

(c) for enabling the appropriate authority on any such

appeal to direct the society or company concerned to

effect in the benefits to which the appeal relates and

1
- - -
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the like benefits payable under other like contracts an

increase of such amount as may be specified in the

direction instead of the increase complained of.

(5 ) Regulations made under subsection (2) of this section may

provide for the making of alterations in the rules of registered

friendly societies in connection with the adoption of schemes

prescribed or approved in pursuance of subsection (3 ) of this

section .

(6) The appropriate authority may make regulations for

securing that, if at any time before the appointed day the half

penny ceases to be legal tender, any payment payable to the

society or company under a friendly society or industrial assur

ance company contract which is one of a series of payments

payable periodically thereunder of an amount which , apart

from the regulations, would be or include a halfpenny, shall

be reduced or increased by a halfpenny in such a way that

successive payments in the series are reduced and increased

alternately.

(7) Regulations made under subsection (2) or subsection (6)

of this section may

(a) make different provision for payments payable at differ

ent intervals, for payments payable under different

classes of contracts and for other different circum

stances and

(b) contain such transitional, incidental and supplementary

provisions as the appropriate authority thinks necessary

or expedient for the purpose of the regulations.

(8 ) Any regulations under this section shall be made by

statutory instrument, which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(9) The following expressions, where used in this or the next

following section , have the following meanings respectively, that

is to say

" the appropriate authority ”

(a) in relation to payments payable under an

industrial assurance company contract or under a

friendly society contract made by a collecting society ,

means the Industrial Assurance Commissioner ;

(b) in relation to payments payable under any

other friendly society contract, means the Chief

Registrar of Friendly Societies ;

friendly society contract ” means a contract made by

a registered friendly society with a member of the
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1923 c. 8 .

1896 c . 25 .

1946 c . 36.

society in the course of its business in Great Britain ,

whether contained in the rules of the society or not ;

“industrial assurance company ”, “industrial assurance

business ” and “collecting society ” have the meanings

assigned by section 1 of the Industrial Assurance Act

1923 ;

“industrial assurance company contract ” means a contract

of assurance made by an industrial assurance company

in the course of its industrial assurance business in

Great Britain ;

" prescribed ” means prescribed by regulations made under

subsection (2) of this section ;

registered friendly society ” or “ society“ society ” means a

friendly society registered in any part of the United

Kingdom under the Friendly Societies Act 1896 or

a branch so registered under that Act of a friendly

society so registered.

(10) The Statutory Instruments Act 1946 shall apply to any

power to make statutory instruments conferred by this section

as if the Industrial Assurance Commissioner and the Chief

Registrar of Friendly Societies were Ministers of the Crown.

( 11 ) In the application of this section to Northern Ireland

( a ) for subsection (8) there shall be substituted

“ (8 ) Any regulations under this section shall be

subject to negative resolution within the meaning

of section 41 (6) of thethe Interpretation Act

(Northern Ireland) 1954." ;

(b) in subsection (9 )

(i) for the references to the Industrial Assurance

Commissioner and the Chief Registrar of Friendly

Societies there shall be substituted references to

the Ministry of Commerce for Northern Ireland ;

( ii) for the references to Great Britain there

shall be substituted references to Northern

Ireland ; and

(iii) for the reference to the Industrial Assur

ance Act 1923 there shall be substituted a refer

ence to the Industrial Assurance Act (Northern

Ireland) 1924 ;

(c) subsection ( 10) shall be omitted .

1954 c. 33

(N.I.).

1924 c. 21

(N.I.).

Provisions 7.—( 1 ) In applying the limits imposed by paragraph 5 of

supplementary Schedule 8 to the Finance Act 1966 ( limits on amounts which

to s . 6.

a member, or person claiming through a member, of
1966 c . 18 .

a registered friendly society is entitled to receive from
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any one or more such societies), any increase in any

benefit under a friendly society contract resulting from the

adoption of a scheme prescribed or approved in pursuance of

subsection (3) of the last foregoing section shall be disregarded .

(2) For the purposes of subsection (2) of section 2 of the Indus- 1948 c . 39 .

trial Assurance and Friendly Societies Act 1948 (power to insure

life of parent or grandparent for not more than thirty pounds)

there shall be excluded so much of any sum insured to be paid ,

or paid, on the death of any one of a person's parents or grand

parents as represents any increase in any benefit payable by the

society or company under a friendly society or industrial

assurance company contract resulting from the adoption of a

scheme prescribed or approved as aforesaid .

(3 ) Where a nomination made, whether before or after the

appointed day, under section 56 of the Friendly Societies Act 1896 c. 25 .

1896 (which enables members of certain registered societies to

dispose of sums payable on their death by nomination) does not

specify the maximum sum of money which is to be payable by

virtue of the nomination , and the sum to which the nomination

relates exceeds five hundred pounds but would not exceed that

amount if any such increase as is mentioned in subsection ( 1 ) of

this section were disregarded , the nomination shall not be

invalidated by reason only of the excess, and the sum payable

to the nominee under section 57 of that Act shall include the

excess.

( 4 ) Where at the time of his death a member of a registered

friendly society is entitled from the funds thereof to a sum which

exceeds five hundred pounds but would not exceed that amount

if any such increase as is mentioned in subsection ( 1 ) of this

section were disregarded , the power of distribution on death

conferred on the society by subsection ( 1 ) of section 58 of the

Friendly Societies Act 1896 shall apply to the whole of that sum ,

and for the purposes of subsection (2) of that section the whole

of that sum shall be taken to be the sum which he might have
nominated .

( 5) The power of the Industrial Assurance Commissioner to

make regulations under subsection (2) of section 8 of the Indus

trial Assurance and Friendly Societies Act 1948 shall, without

prejudice to the generality of that subsection, include power by

any such regulations

(a ) to provide for the insertion in premium receipt books

provided under that section of statements approved

by him explaining the effect of any regulations made

under the last foregoing section ;

(b) to prescribe the information to be entered in such books

for the purpose of explaining the effect of the adop

tion by a collecting society or industrial assurance
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1948 c. 39.

company of a scheme prescribed or approved in pursu

ance of subsection (3) of the last foregoing section .

(6) In the application of this section to Northern Ireland

(a) for the references to the Industrial Assurance and

Friendly Societies Act 1948 there shall be sub

stituted references to the Industrial Assurance and

Friendly Societies Act (Northern Ireland) 1948 ; and

(b ) for the references to the Industrial Assurance Com

missioner in subsection (5) there shall be substituted

references to the Ministry of Commerce for

Northern Ireland .

1948 c. 22

(N.I.).

Registered

stock

transferable in

multiples of

one penny.

8.—( 1 ) Any registered stock which immediately before the

appointed day is transferable in multiples of one penny shall on

and after the appointed day be transferable instead in multiples

of one new penny except in so far as, in the exercise of any

power in that behalf, other provision is or has been made as to

the amounts in which that stock is to be transferable as from

that or any later day.

(2) In any prospectus or other document issued before the

appointed day that sets out the terms on which any such

registered stock is to be issued or held, any reference to one

penny as the amount in multiples of which that stock is to be

transferable shall on and after that day be read as a reference

to one new penny.

(3 ) Where the amount of the balance of any such registered

stock standing in the name of any person immediately before

the appointed day in an account in the register is not a whole

number of pounds, so much of that amount as is in shillings

or pence shall on and after that day be treated as the corres

ponding amount in the new currency calculated in accordance

with the provisions of Schedule 1 to this Act.

(4) In this section “ registered stock " includes inscribed stock ,

and “the register " , in relation to any registered stock , means

any register or book in which that stock is registered or in

scribed .

Payments

after end of

transitional

period.

9. Where an amount of money in the old currency which is

not a whole number ofpounds falls to be paid after the end of

the transitional period , the amount payable in respect of so much

of it as is in shillings or pence shall be the corresponding amount

in the new currency calculated in accordance with the provisions

of Schedule 1 to this Act.
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1

1

1

1

1

10 .- ( 1) Subject to the provisions of this section and of any Amendment

order made under section 11 of this Act, where an enact- of references

ment or subordinate instrument passed or made before the to shillings
and pence in

appointed day contains a reference to an amount of money in enactments

the old currency which is not a whole number of pounds, that and

reference shall, in so far as it refers to an amount in shillings or subordinate

pence, be read on and after that day as referring to the equivalent instruments.

of that amount in the new currency .

(2) Subsection ( 1 ) of this section

(a) does not apply to any reference contained in this Act

or any instrument made thereunder or in any other

enactment or subordinate instrument relating to coin

age or currency , whenever passed or made ; and

(b) in the case of an enactment or subordinate instrument

passed or made after the passing of the Decimal 1967 c. 47.

Currency Act 1967 does not apply if a contrary
intention appears.

(3) On and after the appointed day the enactments men
tioned in Schedule 2 to this Act (which contain references to

amounts of money in the old currency of which the equivalent

in the new currency is neither a new penny nor a multiple

thereof) shall have effect subject to the amendments provided

for by that Schedule.

(4) Where the expenses of any body established by a local

instrument fall to be defrayed out of a common fund (however

described ) to which under any local instrument two or more

authorities may be required to contribute in proportions deter

mined by reference to the estimated or actual product of a rate

of a penny in the pound, then in any local instrument that

provides (in whatever terms) for the fixing or subsequent adjust

ment of the contributions of those authorities, references to the

estimated or actual product of such a rate shall, in relation to

contributions of those authorities for any period beginning after

31st March 1971 , be read as references to the estimated or actual

product of a rate of a new penny in the pound.

(5) In this section “ local instrument ” means a local Act, any

instrument made under a local Act, or any instrument of a

local nature made under a public Act.

1

11.- (1 ) Where an enactment or subordinate instrument Supple

passed or made before the appointed day contains a reference mentary
power to

to an amount of money in the old currency which is not a
amend

whole number of pounds, the Treasury, or any Minister of the enactments

Crown with the consent of the Treasury, may by order etc. referring

( a ) if the equivalent of that amount in the new currency and pence.
to shillings

is not a new penny or a multiple thereof, substitute
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for that reference a reference to such amount in the

new currency as in the opinion of the authority mak

ing the order is the appropriate multiple of a new

halfpenny (or if the case so requires a reference to

a new halfpenny) ;

( b ) make such other amendment in that enactment or instru

ment as in the opinion of that authority is appropriate

for securing either that any amount payable there

under will be a new halfpenny or a multiple thereof or

that any amount payable thereunder will be a new

penny or a multiple thereof ;

(c) if that reference is part of a rate , percentage, proportion,

formula or other basis of calculation, make such amend

ment in the enactment or instrument as in the opinion

of that authority is appropriate for securing that the

basis of calculation is expressed in the new currency

and in convenient terms.

(2) An order under this section

(a) may include such consequential, supplementary or transi

tional provisions as the authority making the order

thinks fit : and

(b) may be revoked or varied by a subsequent order.

(3) An order under this section shall not come into operation

before the appointed day.

(4) No order altering the rate of any tax shall be made under

this section .

(5) Any order under this section shall be madeby statutory

instrument, which shall be subject to annulment in pursuance

of a resolution of either House of Parliament,

(6) The amendment of any provision by an order under this

section shall not prejudice any power to amend or vary that

provision conferred by any other enactment.

(7) In this section “ Minister of the Crown ” includes the

Board of Trade.

(8 ) In the application of this section to Northern Ireland

(a) for any reference to the Treasury or to any Minister

of the Crown there shall , in relation to any enact

ment which the Parliament of Northern Ireland

has power to amend or any subordinate instrument

made under such an enactment, be substituted respec

tively a reference to the Ministry of Finance for

Northern Ireland or to any other Ministry of Northern

Ireland ; and
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1

(b) in relation to an order made by the Ministry of Finance

for Northern Ireland or any other Ministry ofNorthern

Ireland with its consent, for subsection ( 5) there shall

be substituted

“ ( 5) Any order under this section shall be subject

to negative resolution within the meaning of section

41 (6) of the Interpretation Act (Northern Ireland ) 1954 c. 33

1954." (N.I.).

12.-( 1 ) Where any form set out in an enactment or subordi- Modification

nate instrument passed or made before the appointed day is
of forms.

designed to accommodate references to sums of money wholly or

partly in shillings or pence, the form may be used with such

modifications as are necessary to enable it to accommodate

references to sums of money wholly or partly in new pence.

(2) The foregoing subsection is without prejudice to any other

provision authorising the modification of any such form .

13.—( 1 ) The following days, namely 11th, 12th and 13th Special

February 1971, shall be non-business days for the purposes of modifications
the Bills of Exchange Act 1882 ; but on those days

of Bills of

Exchange

( a ) a cheque or other instrument to which section 4 of Act1882.

the Cheques Act 1957 applies may be presented by a 1882 c. 61 .

banker (whether or not he is the person on whom it 1957 c. 36.

is drawn) to a banker for payment ; and

(b) a banker to whom such a cheque or other instrument

has at any time been so presented for payment may

pay it and may debit the account of his customer with

the amount thereof,

as if those days were business days.

(2) Notwithstanding anything in section 14 of the Bills of

Exchange Act 1882, a bill of exchange or promissory note

(a ) shall be due and payable on 10th February 1971 if the

last day of grace for it under that section falls on 11th

or 12th February 1971 ; and

(b) shall be due and payable on 15th February 1971 if that

last day of grace falls on 13th or 14th February 1971 .

14.- ( 1) No person shall , except under the authority of a Restrictions

licence granted by the Treasury, melt down or break up any on melting or

metal coin which is for the time being current inthe United breaking of
metal coins.

Kingdom or which, having been current there, has at any time

after the passing of this Act ceased to be so .

( 2 ) Any person who contravenes subsection ( 1 ) of this section

shall be liable

( a ) on summary conviction, to a fine not exceeding £ 400 ;

F
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(6) on conviction on indictment, to a fine or to imprison

ment for a term not exceeding two years, or both .

(3) If any condition attached to a licence granted under

subsection (1 ) of this section is contravened or not complied

with, the person to whom the licence was granted shall be liable

on summary conviction to a fine not exceeding £ 400 :

Provided that where a person is charged with an offence

under this subsection it shall be a defence to prove that the

contravention or non -compliance occurred without his consent

or connivance and that he exercised all due diligence to prevent

it .

( 4 ) The court by or before which any person is convicted

of an offence under this section may, whether or not it imposes

any other punishment, order the articles in respect of which

the offence was committed to be forfeited to Her Majesty.

(5) Where an offence under this section committed by a

body corporate is proved to have been committed with the

consent or connivance of, or to be attributable to any neglect

on the part of, any director, manager, secretary or other similar

officer of the body corporate or any person who was purporting

to act in any such capacity, he as well as the body corporate

shall be guilty of that offence and shall be liable to be pro

ceeded against and punished accordingly.

Minor and 15.—( 1 ) Section 3 of the Coinage Act 1870 (standard of coins)

consequential shall apply only to gold coins and to silver coins of the Queen's
amendments of Maundy money, and accordingly
enactments.

1870 c. 10.
(a) in that section, after the word " Act " (where it first

occurs) there shall be inserted the words “ being gold

coins or coins of silver of the Queen's Maundy money ” ,

and for the words “ silver or bronze " there shall be

substituted the words“ or any silver coin of the Queen's

Maundy money ” ; and

(b ) for the entries in Schedule 1 to that Act relating to silver

and bronze coins there shall be substituted the entries

relating to silver coins of the Queen's Maundy money

set out in Schedule 3 to this Act (which reproduce the

effect of the existing provisions as to the standard

weight, standard fineness and remedy allowance for

such silver coins contained in the said Schedule 1 , as

1946 c. 74 . amended, and in section 6 of the Coinage Act 1946 ).

( 2 ) Section 4 of the Coinage Act 1870 (legal tender) shall

apply only to gold coins, and accordingly in that section the

word “gold ” shall be inserted after the words “ if made in ” .

and the words “ In the case of gold coins " and the words from

“ In the case of silver ” onwards shall be omitted .



Decimal Currency Act 1969 163CH. 19

-
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(3 ) Paragraph (4) of section 11 of the Coinage Act 1870 1870 c. 10.

(power by proclamation to determine the weight below which

a coin is not to be current) shall cease to have effect.

(4) In paragraph (9) of section 11 of the Coinage Act 1870

(application to British possessions) the reference to that Act

shall include a reference to this Act.

(5 ) The powers exercisable by proclamation by virtue of

section 11 of theCoinage Act 1870 shall include power to direct

that cupro -nickel or silver coins issued by the Mint before

the appointed day in accordance with the Coinage Acts 1870

to 1946, being coins of any denomination specified in the

proclamation, shall on and after such day (not earlier than the

appointed day) as may be so specified be treated as coins of

the new currency made by the Mint in accordance with section

2 of the Decimal Currency Act 1967 and as being of such 1967 c . 47 .

denomination of that currency as may be so specified .

(6) In Schedule 1 to the Coinage Act 1870, the paragraph

beginning “ The weight and fineness of the coins specified in this

Schedule (which explains the origin of certain provisions in

that Schedule but is of no legal effect) shall be omitted .

(7) In the case of cupro -nickel coins of the denomination of

fifty new pence issued for use before the appointed day as

current coins of the denomination of ten shillings by virtue of

section 2 (4) of the Decimal Currency Act 1967, section 1 of

the Coinage Act 1946 (cupro-nickel coins to be legal tender 1946 c. 74.

for payments up to forty shillings) shallapply as if the reference

to an amount not exceeding forty shillings were a reference to

an amount not exceeding ten pounds.

( 8 ) In section 4( 1 ) of the Coinage Act 1946, for the words

under the power conferred by paragraph (c ) of section three

of this Act ” there shall be substituted the words “ by virtue of

section 2 (3 ) of the Decimal Currency Act 1967 " .

16 .- ( 1 ) In this Act
Interpretation

the appointed day ” means 15th February 1971 (the

day appointed under section 1 of the Decimal Currency

Act 1967) ;

enactment ” includes an enactment contained in a local

Act ;

“local Act ” includes a provisional order confirmed by an

Act of Parliament ;

the new currency ” means the new currency of the United

Kingdom provided for by the Decimal Currency Act

1967 ;

F 2
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“ the old currency " means the currency of the United

Kingdom in force before the appointed day ;

“ subordinate instrument” means an instrument of a legis

lative and not an executive character made underan

enactment ;

the transitional period ” means the period beginning with

the appointed day and ending with such day as the

Treasury may appoint by order made by statutory

instrument subject to annulment in pursuance of a

resolution of either House of Parliament.

(2) In this Act

( a ) references to coins made by the Mint include references

to coins made at any place with the authority of the

Mint ; and

(b) references to coins of the new currency made in accord

ance with section 2 of the Decimal Currency Act 1967

include references to coins made in accordance with any

proclamation made under section 11 of the Coinage

Act 1870 by virtue of section 2(3 ) of the said Act

of 1967.

1967 c. 47.

1870 c. 10.

(3 ) Except in so far as the context otherwise requires, any

reference in this Act to any enactment or instrument is a refer

ence to it as amended, and includes a reference to it as applied ,

by or under any other enactment or instrument, including this
Act.

Repeal of

s. 5 ( 1) (d ) of

Decimal

Currency

Act 1967,

and other

repeals.

17.—( 1 ) Section 5 (1) (d ) of the Decimal Currency Act 1967

(which makes it a function of the Decimal Currency Board to

consider representations with respect to expenditure or loss

incurred or to be incurred by particular persons or classes of

persons in consequence of the change to the new currency) is

hereby repealed .

(2) The enactments specified in Schedule 4 to this Act

are hereby repealed, as from the appointed day, to the extent

specified in the third column of that Schedule ; but the repeal

by this Act of an enactment contained in the Coinage Acts 1870

to 1946 shall not affect any power to apply that enactment to

a British possession by proclamation under section 11 of the

Coinage Act 1870.

(3 ) Section 2 of the Gold and Silver (Export Control, & c .)

Act 1920 (which is superseded by section 14 of this Act) is hereby

repealed, but any licence in force under that section immediately

before the date of the passing of this Act shall not be invalidated

by the repeal of that section but shall have effect as from that

date as if granted under subsection ( 1 ) of the said section 14 .

1920 c. 70.
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18.- ( 1 ) This Act extends to Northern Ireland . Northern

Ireland .

(2) Nothing in this Act shall be taken to restrict the power

of the Parliament of Northern Ireland to make laws, and any

laws made by that Parliament in the exercise of that power

shall have effect notwithstanding anything in this Act.

( 3 ) In this Act “ enactment ” includes an enactment of the

Parliament of Northern Ireland and “ Act ” or “ Act of Parlia

ment ” includes an Act of that Parliament ; and in this Act as

it applies to Northern Ireland, except in Schedule 2, any ref

erence to an enactment of that Parliament or to an enactment

which that Parliament has power to amend shall include a

reference to any enactment of that Parliament passed after this

Act which re-enacts the said enactment with oror without

modifications.

ment.

19.—( 1 ) This Act may be cited as the Decimal Currency Act Short title,

1969, and the Decimal Currency Act 1967 and this Act may be citation and

cited together as the Decimal Currency Acts 1967 and 1969.commence

(2) Section 1 of this Act, and section 15 of this Act, except 1967 c. 47.

subsections (4) , ( 5) and (7) , shall not come into force until the

appointed day.
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SCHEDULES

Sections 3 , 4 , 5, SCHEDULE 1

8, 9,

METHOD OF CALCULATING IN CERTAIN CASES THE AMOUNT IN

NEW PENCE CORRESPONDING TO AN AMOUNT IN SHILLINGS AND PENCE

The amount in the new currency corresponding to an amount in

shillings, shillings and pence or pence shall be calculated as follows

(a) for any whole two shillings or multiple thereof the corres

ponding amount in the new currency shall be taken to be

ten new pence or that multiple thereof; (and

(6) for any amount or remaining amount of less than two shillings

shown in column 1 of the following Table the corresponding

amount in the new currency shall be taken to be the amount

(if any) in new pence shown opposite that amount in column

2 of that Table (and accordingly an amount or remaining

amount of one penny shall be disregarded ).

TABLE

Corresponding

amount in

new pence

.
.
.

.
.
.

.
.
. 1p

:
:

:
:

:

:
:

:
:

:
:

:
::

:

1p

2p

2p

3p

Зр

Зр

.
.
.

.
.
.

Amount

in old

currency

1d.

2d.

3d.

4d .

5d.

6d .

7d .

8d.

9d.

10d.

11d.

1s. Od .

1s . 1d .

is. 2d.

1s. 3d .

1s. 4d .

Is. 5d.

Is. 6d.

ls. 7d .

1s. 8d.

1s. 9d.

1s. 10d .

1s. 11d.

4p

4p

5p

5p

:
:

:
:

i:::

5p

6p

бр...

7p

:
:

:

:
:

:

:
:

:
:

:
:

:
:

7p

Тр

8p

8p

9p

9p

10p

.
.
.

.
.
.

.
.
.
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SCHEDULE 2 Section 10.

AMENDMENTS OF PROVISIONS REFERRING TO AMOUNTS

IN SHILLINGS AND PENCE

The Militia (City of London ) Act 1820 1820 c. 100.

1. In section 35 of the Militia (City of London) Act 1820, for the

words thirteen shillings and fourpence ” there shall be substituted

the words “ and sixty -seven new pence”.

...

The Pawnbrokers Act 1872 1872 c. 93 .

2.- ( 1) The Pawnbrokers Act 1872 shall be amended in accordance
with the following provisions of this paragraph.

( 2 ) In Schedule 3 , in the provisions relating to the forms of pawn

ticket (as amended by section 6 of the Pawnbrokers Act 1960 ) 1960 с. 24,

( a) in forms A, B and C, in the item specifying the charge for the

pawn ticket, for the word “ twopence " there shall be substi

tuted the words one new penny” ;

( b) in forms A and B, for the item specifying the valuation fee

there shall be substituted

“ for valuation fee on receipt of the

pledge, on each thirty new pence or

part ofthirty new pence lent ... one new penny "

and, in the item specifying the amount which may be charged

for profit, for the words “ two shillings or part of two

shillings ” and “ one halfpenny " there shall be substituted

respectively the words "twenty-five new pence or part of

twenty-five new pence ” and “ one new halfpenny " ;

( c ) in form C, in the item specifying the amount which may be

charged for profit, for the words “ two shillings and sixpence

or part oftwo shillings and sixpence " and "one halfpenny "

there shall be substituted respectively the words "thirty new

pence or part of thirty new pence " and “ one new halfpenny ".

(3) In Schedule 4

( a) in Part I , for the words “ two shillings or fraction of two

shillings lent one halfpenny", in both places where they

occur, there shall be substituted the words “ twenty -five new

pence or fraction of twenty -five new pence lent one

new halfpenny ", and for the words “ two shillings and

sixpence or fraction of a sum oftwo shillings and sixpence

one halfpenny " there shall be substituted the words “thirty

new pence or fraction of a sum of thirty new pence one

new halfpenny " ;

( b ) in the provisions substituted for Parts II to IV by section 4 of

the Pawnbrokers Act 1960 (including those provisions as set

out in the Schedule to that Act), for theword “ twopence ” ,

in both places where it occurs, there shall be substituted the

words one new penny ”.

(4) Nothing in the foregoing provisions of this paragraph shall

apply to a loan made before the appointed day.
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1882 c. 72.

1882 c. 77.

1899 c. 44 .

1929 c. 17 .

1922 c. 51 .

The Revenue, Friendly Societies and National Debt Act 1882

3. In section 18 of the Revenue, Friendly Societies and National

Debt Act 1882, for the word " penny " there shall be substituted the

words “ new penny ”.

The Citation Amendment ( Scotland) Act 1882

4. In Schedule 2 to the Citation Amendment (Scotland) Act 1882,

in the provisions relating to inferior courts

( a) in paragraph 1 , for the words from “the above -mentioned

fees " to the end there shall be substituted the words “ the

first-mentioned fee shall be allowed for the first party only,

and for every other party there shall be allowed a reduced

fee of 34p ( instead of 5p) " ; and

(6 ) in paragraph 2( 1 ) , the item specifying the fee for citing every

witness after the first for the same diet shall have effect as if

the amount specified were 31p instead of 8d.

The Small Dwellings Acquisition Act 1899

5. In subsection ( 4 ) of section 9 of the Small Dwellings Acquisition

Act 1899, as originally enacted , for the words “ one halfpenny ”, in

both places where they occur, there shall be substituted the words

" 0.3p " and for the words “ one penny " , in both places where

they occur, there shall be substituted the words “ 7.6p " ; and

section 75 of the Local Government Act 1929 ( increase of certain

statutory limits) shall not apply to the said section 9 as amended by

this paragraph .

The Allotments Act 1922

6. In subsection ( 1 ) of section 16 of the Allotments Act 1922, for

the words from “ taken ” onwards there shall be substituted the words

" taken , to exceed the receipts of the council under those provisions

by no greater amount than would be produced by a rate of 0-8p in

the pound” ; and section 75 of the Local Government Act 1929

increase of certain statutory limits) shall not apply to the said section

16 as amended by this paragraph.

The War Memorials (Local Authorities' Powers) Act 1923

7. In section 2 of the War Memorials (Local Authorities' Powers)

Act 1923, as originally enacted, for the words “ a penny " there shall

be substituted the words “ 0.6p ", and section 75 of the Local

Government Act 1929 ( increase of certain statutory limits) shall not

apply to that section asamended by this paragraph.

The Local Authorities ( Publicity) Act 1931

8. In section 1 ( 1 ) of the Local Authorities (Publicity) Act 1931 , for

the words “ one halfpenny " there shall be substituted the words

“ 0 · 2p ” .

The Local Government Act 1933

9. In section 193(3) of the Local Government Act 1933, for the

words " fourpence " and " eightpenceeightpence ” there shall be substituted

respectively the words “ 1.7p ” and “ 3.3p " , and in section 193( 5 ) of

that Act, for the word “ eightpence " there shall be substituted the

words “ 3.3p " .

1923 c. 18.

1931 c . 17.

1933 c. 51 .
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The Health Resorts and Watering Places Act 1936 SCH . 2

10. In section 1 (1) (b ) of the Health Resorts and Watering Places 1936 c. 48.

Act 1936, for the words “ three pence ” there shall be substituted the

words “ 1.3p ”.

The Local Government (Scotland ) Act 1947 1947 c. 43.

11.- (1) The Local Government (Scotland) Act 1947 shall be

amended in accordance with the following provisions of this paragraph.

( 2) In section 191 (2), for the words “ one penny " there shall be

substituted the words“ 0.4p ".

( 3) In section 191 (3)(c), for the words “ three pence " there shall be

substituted the words “ 1.3p " .

( 4 ) In section 191 (3)(f), for the words “ one halfpenny " there

shall be substituted the words “ 0.2p ” .

(5) In section 191 (3)(g), for the words “ three pence ” there shall be

substituted the words “ 1 : 3p ”.

( 6) In section 236, for the words “ penny and halfpenny

wherever they occur, there shall be substituted respectively the words

new penny ” and “ new halfpenny ".

( 7 ) In proviso ( a ) to section 339( 1 ) , for the words “two pence

there shall be substituted the words " 0.8p ".

The Local Government (Miscellaneous Provisions) Act 1953 1953 c. 26.

12. In section 2(2) of the Local Government (Miscellaneous Pro

visions) Act 1953, for the words “ fourpence " , " threepence " and

" twopence " there shall be substituted respectively the words

“ 1.7p ", " 1.3p " and " 0.8p ” .

The Maintenance Orders Act 1958 1958 c. 39.

13. In section 13(3) of the Maintenance Orders Act 1958, for the

word “ sixpence ” , in both places where it occurs , there shall be

substituted the words “ three new pence ” .

The Town and Country Planning Act 1959 1959 c. 53.

14. In section 27 (3 ) (b ) of the Town and Country Planning Act 1959 ,

for the words “ one penny there shall be substituted the words

“ 0.4p ”.

The Housing Act 1961 1961 c. 65.

15. Paragraph 2(3) of Schedule 1 to the Housing Act 1961 , in its

application by virtue of paragraph 3 of that Schedule to a dwelling

to which the said paragraph 3 applies, shall have effect in relation to

any financial year beginning after the appointed day as if for the

references to the product of a penny rate there were substituted

references to the product of a new penny rate .

The Public Health and Local Government (Miscellaneous 1962 c. 12 (N.I.).

Provisions) Act (Northern Ireland) 1962

16. In section 16 (2) of the Public Health and Local Government

(Miscellaneous Provisions) Act (Northern Ireland) 1962—

( a ) in paragraphs ( a ) and (b ), for the words one halfpenny "

there shall be substituted the words “ 0 :2p ” ; and

66
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1963 c. 2.

1963 c . 12 .

1963 c . 38 .

(b) in paragraph (c), for the words “ one penny " there shall be

substituted the words “ 0 •4p ” .

The Betting, Gaming and Lotteries Act 1963

17. In Schedule 5 to the Betting, Gaming and Lotteries Act 1963,

there shall be substituted for paragraph 5 the following paragraph

“ 5. Where the amount payable in respect of each betting unit

staked by a person winning a bet is or includes a fraction of a

new penny, then

( a ) if that fraction does not exceed one -half, it may be

retained by the operator ; but

(b) if that fraction exceeds one-half, the amount payable in

respect of each betting unit staked by the said person

shall be deemed to be increased to the nearest multiple

of a new penny."

The Local Government ( Financial Provisions) ( Scotland ) Act 1963

18.- (1 ) In relation to the year 1971-72 and subsequent years the

Local Government (Financial Provisions) (Scotland) Act 1963 shall

have effect subject to the amendments specified in sub-paragraph (2)

of this paragraph .

( 2 ) In section 7( 1 ) and section 9( 1 ), for the words “ one penny "

there shall be substituted the words “ one new penny” .

The Water Resources Act 1963

19.- ( 1) In relation to the financial year beginning with 1st April

1971 and subsequent financial years the Water Resources Act 1963

shall have effect subject to the amendments specified in the following

provisions of this paragraph .

(2 ) In section 87 (6 ) and (7) , for the words “four times ” there

shall be substituted the words “ 1 : 7 times ” ,

(3) In section 87(9), for the word " penny " there shall be sub

stituted the words new penny ” .

(4) In section 121 (2 ) and (3 ) , for the words “ one penny " there

shall be substituted the words one new penny ".

The Local Government ( Financial Provisions) Act 1963

20. Section 6 of the Local Government ( Financial Provisions) Act

1963 shall be amended as follows

(a) in subsections (2 ) and (6) , for the words “ one penny ” and

“ one-fifth of a penny ” respectively, wherever they occur,

there shall be substituted the words “ 0-4p ” and “ 0.17 ” ;
and

(b) in subsection (5) , for the words “ a penny " there shall be
substituted the words “ any amount ” .

The Licensing Act 1964

21. In section 30 of the Licensing Act 1964, in subsection (5) (in

cluding that subsection as set out in paragraph 4 of Schedule 7 to the

Finance Act 1967), for the word “ threepence " there shall be substi

tuted the words “ one new penny ” .

1963 c. 46 .

1964 c. 26.

1967 c. 54 .

:
:

:

i

1

i
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The Trading Stamps Act 1964 SCH. 2

22. In section 3(3) of the Trading Stamps Act 1964, for the word 1964 c. 71 .

penny ” , in both places where it occurs , there shall be substituted

the words new penny ” .

The Public Libraries and Museums Act 1964 1964 c. 75.

23. In paragraph 2( 1 ) of Schedule 2 to the Public Libraries and

Museums Act1964, for the words one- fifth of a penny ” and “ one

penny ” respectively there shall be substituted the words “ O • 1p ”
and “ 0.4p ” .

The Trading Stamps Act (Northern Ireland ) 1965 1965 c. 6 (N.I.).

24. In section 3( 3) of the Trading Stamps Act (Northern Ireland)

1965, for the word " penny " , in both places where it occurs, there

shall be substituted the words “ new penny ” .

The Rating Act 1966 1966 c. 9

25. In section 10( 1 ) of the Rating Act 1966, for the words “ one

penny " there shall be substituted the words “ any amount ” .

The Local Government Act 1966 1966 c. 42.

26 .— (1) In relation to the year 1971-72 and subsequent years the

Local Government Act 1966 shall have effect subject to the amendments

specified in sub - paragraph ( 2) of this paragraph.

( 2) In paragraphs 1 and 3( 1 ) of Part II of Schedule 1 , for the words

one penny " there shall be substituted the words one new penny".

The Local Government (Scotland) Act 1966 1966 c. 51 .

27.-( 1 ) In relation to the year 1971-72 and subsequent years the

Local Government (Scotland) Act 1966 shall have effect subject to the

amendments specified in sub -paragraph ( 2) of this paragraph.

(2) In sections 12, 14 ( 1) and 46 (1), and in paragraph 2 of Part I,

and paragraph 1 of Part II of Schedule 1 , for the words “ one penny" ,

wherever they occur, there shall be substituted the words “ one new

penny " , and in paragraph 3 of Part III of that Schedule for theword

penny " , in both places where it occurs, there shall be substituted

the words new penny ” .

co

The General Rate Act 1967 1967 c . 9 .

28.—( 1 ) In relation to the year beginning with 1st April 1971 and

subsequent years the General Rate Act 1967 shall have effect subject

to the amendments specified in the following provisions of this

paragraph .

(2) In section 12 ( 4 ), for the words “ a penny" there shall be sub

stituted the words a new penny” .

( 3) In section 48 , in subsection ( 1) (b ) the words“ (disregarding any

halfpenny) ” shall be omitted, and after subsection (1) there shall be

inserted as a new subsection (1A )

“ ( 1A ) If the amount mentioned in paragraph ( b ) of subsection

( 1 ) of this section includes a fraction of a new penny other than

one -half, that fraction, if less than one-half, shall be disregarded

and, if greater than one-half, shall be treated as one-half.”
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SCH . 2 ( 4) In section 113(1 )(c), for the word " penny " there shall be

substituted the words “ new penny ” .

(5) In paragraph 4 ( 1) of Schedule 5, for the word " penny " there

shall be substituted the words “ new penny ” .

1967 c. 2. (N.I. ). The Local Government ( Finance) Act

(Northern Ireland ) 1967

29.- ( 1) In relation to the year beginning with 1st April 1971 and

subsequent years the Local Government ( Finance) Act (Northern

Ireland ) 1967 shall have effect subject to the amendments specified in

sub -paragraph ( 2) of this paragraph.

( 2 ) In section 1 , in subsections ( 1 ) and ( 4 ) the words “ (disregarding

any halfpenny) ” shall be omitted, and after subsection (7) there shall

be inserted the following subsection

“ (7A ) For the purposes of subsections ( 1 ) and (4) , if one-half

of the amount prescribed under subsection ( 1) includes a fraction

of a new penny other than one-half, that fraction, if less than

one-half, shall bedisregarded and , if greater than one -half, shall

be treated as one-half.”

1968 c. 34. The Agriculture (Miscellaneous Provisions) Act 1968

30.- (1) In relation to the year beginning with 1st April 1971 and

subsequent years the Agriculture (Miscellaneous Provisions) Act 1968

shall have effect subject to the amendments specified in sub -paragraph

( 2 ) of this paragraph .

( 2) In section 22, in subsection ( 2 ) for the words “one penny ” , in

both places where they occur, there shall be substituted the words

one new penny ", and subsection (3) shall be omitted .

The Transport Act 1968

31.(1) In relation to anything falling to be done after 31st March

1971 the Transport Act 1968 shall have effect subject to the amend

ments specified in sub -paragraph ( 2) of this paragraph.

(2) In section 13( 2 ) and in paragraph 2 of Part I of Schedule 5,

for the words one penny ” there shall be substituted the words

one new penny" .

1968 c. 73.

66
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Section 17. SCHEDULE 4

REPEALS

Chapter Short Title Extent of Repeal

66

1870 c. 10. The Coinage Act 1870. In section 4, the words from

“ or less ” to “ Act ” (where

it last occurs ), the words “ In

the case of gold coins " and the

words from “ In the case of

silver " onwards.

Section 6.

In section 11 , paragraphs ( 4 ) and

( 6 ).

In Schedule 1, the paragraph

beginning “ The weight and

fineness of the coins " .

1891 c. 72. The Coinage Act 1891. In the Schedule, the entries

relating to silver and bronze

coins.

1920 c. 3. The Coinage Act 1920. Section 1 ( 1 ).

1920 c. 70. The Gold and Silver The whole Act, so far as un

(Export Control, & c .) repealed .

Act 1920.

1946 c. 74. The Coinage Act 1946. Sections 1 to 3.

In section 5 ( 1), the words from

the beginning to 1920, and

and the words from “and to "

to “ this Act " .

Section 6.

The Schedule .

1948 c. 26. The Local Government Section 137.

Act 1948 .

1950 c. 31 . The Allotments Act Section 11( 1 ) .

1950.

1960 с. 24 . The Pawnbrokers Act Section 6 (1 )(c ).

1960 .

1967 c. 9. The General Rate Act In section 48 ( 1) (b ), the words

1967 . " (disregarding any halfpenny) "

except in relation to any period

ending before 1st April 1971 .

1967 c. 47. The Decimal Currency In section 2, the words from

Act 1967 . " and so much ” onwards in

subsection (3) , and subsection

(4).

In section 3(3), the words from

“ and in section 4 ” onwards.

In Schedule 2 , the words “ Section

2 of the Gold and Silver (Export

Control , & c .) Act 1920 ” .

1967 c. 2 (N.I.) . The Local Govern- In section 1(1) and (4), the

ment (Finance) Act words “ (disregarding any half

(Northern Ireland ) penny ) ” , except in relation to

1967. any period ending before 1st

April 1971 .

1968 c. 34. The Agriculture (Mis- Section 22(3) , except in relation

cellaneous Provisions) to any period ending before 1st

Act 1968 . April 1971 .
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ET 'N MON

Foreign Compensation

Act 1969

W

1969 CHAPTER 20

An Act to make provision with respect to certain property

( including the proceeds thereof and any income or

other property accruing therefrom ) of persons formerly

resident or carrying on business in Estonia, Latvia,

Lithuania or a part of Czechoslovakia, Finland,
Poland or Rumania which has been ceded to the

Union of Soviet Socialist Republics, and to amend

the Foreign Compensation Act 1950. [ 16th May 1969)

HEREAS by an agreement entered into on 5th January

1968 between Her Majesty's Government in the United

Kingdom and the Government of the Union of Soviet

Socialist Republics each of those Governments undertook not to

pursue with the other on its own behalf or on behalf of other

persons, or to support, the claims described in Articles 1 and 2

of the agreement and the former Government undertook to make

a settlement of claims against the latter Government by the

holders of the unredeemed notes mentioned in Article 4 of the

agreement and agreed to pay to the latter Government the sum

of £ 500,000 out of the property or proceeds of property claimed

by the latter :

And whereas it is expedient to make provision for carrying out

such of those undertakings as were given by Her Majesty's

Government in the United Kingdom ;

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the authority of the same, as follows:

1. - 1) The purposes for which the Board of Trade may make Extension of

orders under section 7 of the Trading with the Enemy Act 1939 power to deal

(collection of enemy debts and custody of enemy property), and withproperty

for which powers orduties conferred orimposed bythat section or of Baltic States
and ceded

any such order on a custodian of enemy property may be territories.

exercised or are to be performed, shall include the disposal of 1939 c . 89.
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or other dealing with former property of a Baltic State or ceded

territory to enable a custodian ofenemy property to perform his

functions under subsections (3) and (5) below .

(2) Any order made by the Board of Trade under that

section may make the like provision in relation to former property

of a Baltic State or ceded territory as might be made by such

an order in relation to enemy property if a state of war existed :

Provided that an order made by virtue of this subsection

shall not provide for the payment to , or the vesting in , a custodian

of enemy property of any money or other property unless an

order had been made under or by virtue of that section before

he passing of this Act purporting to require it to be paid to a

custodian or to vest it or the right to transfer it in a custodian .

(3) Notwithstanding anything in that section or any order

thereunder, a custodian of enemy property shall, if the Treasury

so directs

(a ) pay to the Foreign Compensation Commission, for the

purpose of enabling them to make payments in respect

of any of the claims mentioned in Articles 1 and 4 of the

agreement recited above or other similar claims, any

money held by the custodian , being former property

of a Baltic State or ceded territory, and any income

arising therefromwhich has not before the giving of the

direction been paid into the Exchequer;

(b) pay to any other person specified in the direction any of
that money ;

(c) transfer to any person so specified any such property

which, or the right to transfer which , is vested in the

custodian ;

and section 4 (1 ) of the Enemy Property Act 1953 (payment

into Exchequer of income from money invested by a custodian )

shall not apply to income with respect to which a direction has

been given under paragraph (a) above.

( 4) The Board of Trade may out of moneys provided by

Parliament pay to the Foreign Compensation Commission sums

not exceedingin the aggregate theamount of any income which

has accrued since 12th February 1967 from former property of

a Baltic State or ceded territory and has been paid into the

Exchequer in pursuance of the said section 4 (1).

( 5) When so directed by the Treasury, the custodian of enemy

property shall, by way of repaying a payment of £ 500,000 made

out of moneys provided by Parliament for the purpose of

implementing the provisions of the agreement recited above for

the payment of that sum to the Government of the Union of

1953 c. 52 .
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Soviet Socialist Republics, pay the like sum into the Consolidated

Fund out of money held by him, being former property of a Baltic

State or ceded territory.

(6) Section 3(4) and ( 5) of the Enemy Property Act 1953 ( saving 1953 c . 52.

for right to recover property dealt with under the Trading with the 1939 c. 89.

Enemy Act 1939 as enemy property) shall not operate so as to

authorise the recovery after 5th January 1968 of any former

property of a Baltic State or ceded territory, except property

which on any of the relevant dates belongedto or was held or

managed on behalf of an individual, or of any proceeds of such

property, and any such property or proceeds (except as aforesaid)

recovered by virtue of those subsections between that date and

the passing of this Act shall be re -transferred or repaid , as the

case may require.

2 .- (1) The powers conferred by section 3 of the Foreign Amendments

Compensation Act 1950 (claims to, and distribution of, com- of Foreign

pensation paidby foreign governments) shall be exercisable if Compensation
Act 1950.

Her Majesty's Government in the United Kingdom enter into or
.

contemplate an agreement with the government of any other 1950 c . 12 .

country (whether foreign or not) providing for the payment of

compensation by the latter government; and accordingly in that

section for the words “ any foreign country ” there shall be

substituted the words “ any other country ” .

( 2) An Order in Council under the said section 3 may make

the like provision with respect to money paid to the Foreign

Compensation Commission by virtue of section 1 (3) or (4) above

as may be made by any such Order in relation to sums paid to

Her Majesty's Government in the United Kingdom by way of

compensation by the government of any other country under an

agreement between the two governments.

(3) An Order in Council may be made under the said section 3

not only in the circumstances therein mentioned, but also if it

appears to Her Majesty expedient to provide, in case agreement

is reached between Her Majesty's Government in the United

Kingdom and the government of any other country for the

payment of compensation by the latter, for the registration,

investigation and determination of claims to such compensation.

(4) Section 2(3) of the Foreign Compensation Act 1950

(appointment by Commonwealth governments of additional

members of the Foreign Compensation Commission for the

purpose of determining claims to compensation paid by the

Governments of Yugoslavia and Czechoslovakia ) shall cease to

have effect.
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Determina

tions of the

Foreign Com

pensation

Commission

and appeals

against such

determina

tions.

1950 c . 12 .

3.— ( 1) The Foreign Compensation Commission shall have

power to determine any question as to the construction or

interpretation of any provision of an Order in Council under

section 3 of the Foreign Compensation Act 1950 with respect

to claims falling to be determined by them.

(2) Subject to subsection (4) below, the Commission shall, if

so required by a person mentioned in subsection (6) below who

is aggrieved by any determination of the Commission on any

question of law relating to the jurisdiction of the Commission

or on any question mentioned in subsection ( 1 ) above, state and

sign a case for the decision of the Court of Appeal.

(3) In this section “ determination ” includes a determination

which under rules under section 4(2) of the Foreign Compensation

Act 1950 ( rules of procedure) is a provisional determination, and

anything which purports to be a determination.

( 4 ) Where the Court of Appeal decide a question on a case

stated and signed by the Commission on a provisional determina

tion in any proceedings, subsection ( 2) above shall not require

the Commission to state and sign a case on a final determination

by them of that question in those proceedings.

(5) Any person mentioned in subsection (6) below may, with

a view to requiring the Commission to state and sign a case

under this section, request the Commission to furnish a written

statement of the reasons for any determination of theirs, but the

Commission shall not be obliged to state the reasons for any

determination unless it is given on a claim in which a question

mentioned in subsection (2) above arises .

(6) The persons who may make a request under subsection (5)

above or arequirement under subsection (2) above in relation to

any claim are the claimant and any person appointed by the

Commission to represent the interests of any fund out of which

the claim would , if allowed, be met.

(7) Any such request or requirement must be in writing, and

( a ) any such request may be disregarded unless it is received

by the Commission within the period of four weeks

beginning with the date on whichthe Commission send

notice of the determination in question or such other

period as may be provided for by or under rules under

section 4(2) of the Foreign Compensation Act 1950 ; and

(b) any such requirement may be disregarded unless it is

received by the Commission within the period of eight

weeks beginning with that date or the period of four

weeks beginning with the date on which the Commission

send a statement of reasons for the determination in
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question , whichever expires last, or within such other

period as may be provided for by or under rules of

court.

(8 ) Notwithstanding anything in section 3 of the Appellate 1876 c . 59 .

Jurisdiction Act 1876 ( right of appeal to the House of Lords

from decisions of the Court of Appeal), no appeal shall lie to the

House of Lords from a decision of the Court of Appeal on an

appeal under this section .

(9) Except as provided by subsection (2) above and subsection

( 10) below , no determination by the Commission on any claim

made to them under the Foreign Compensation Act 1950 shall 1950 c . 12 .

be called in question in any court of law.

( 10) Subsection ( 9) above shall not affect any right of any

person to bring proceedings questioning any determination of the

Commission onthe ground that it is contrary to natural justice.

( 11 ) Subsections (2) to ( 10) above shall not apply to a deter

mination of the Commission of which notice was sent by them

before the passing of this Act.

( 12) Section 4(4) of the Foreign Compensation Act 1950

(which makes provision corresponding to subsection (9) above)

shall not apply to a determination of the Commission of which

notice is sent by them after the passing of this Act.

4.41) In this Act, except so far as the context otherwise Interpretation.

requires,-

“ Baltic State ” means Estonia, Latvia orLithuania (including

Memel and the city and territory of Vilna );

ceded territory " means a part of Czechoslovakia, Finland ,

Poland or Rumania which has been ceded to the Union

of Soviet Socialist Republics ;

“ former property”, in relation to a Baltic State or ceded

territory, means

( a ) any property which on any of the relevant

dates belonged to or was held or managed on behalf

of an individual resident or carrying on business on

that date in any such State or territory;

(b) any property which during the period beginning

with 3rd September 1939 and ending with 8th May

1945 belonged to or was held or managed on behalf

of a body of persons (whether corporate or un

incorporate) carrying on business at any time during

that period in any such State or territory ; and

(c) without prejudice to paragraph (b) above, any

gold , securities, or credit balance at a bank with

respect to which a direction was given on 24th July
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S.R. & O.

1939/1620 ;

1940/1329.

1939 c. 89.

1940 under Regulation 24 of the Defence ( Finance)

Regulations 1939 ;

and any proceeds of, any income arising from, and

any other payments in respect of, any such property

and any other property accruing therefrom ;

property ” includes all rights or interests of any kind in

property ;

“ relevant date " , in relation to any property, means any of

the following dates, that is to say

( a ) the date on which the right to dispose of the

property was first regulated by an order under section 7

of the Trading with the Enemy Act 1939 ;

( b) the date on which the property or the right to

transfer it was vested by virtue of such an order in a

custodian of enemy property ;

( c) in the case of a sum of money, the date on which

the sum was first required by such an order to be

paid, or was in fact paid in pursuance of such an

order, to a custodian of enemy property.

( 2) Any reference in this Act to any enactment or regulation is a

reference thereto as amended , and includes a reference thereto as

extended or applied , by or under any other enactment, including

thisAct.

Short title . 5. This Act may be cited as the Foreign Compensation Act 1969.

-

-
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Immigration Appeals Act
1969

1969 CHAPTER 21

An Actto confer rights of appealagainst the exercise by

the Secretary of State and officers acting under his

instructions of their powers in respect of the admission

into and removal from the UnitedKingdom of persons

to whom section 1 or 6 of the Commonwealth Immi

grants Act 1962 applies, and to enable provision tobe

made by Order in Council for conferring corresponding

rights of appeal on aliens; to enable deportation

orders to be made without the recommendation of a

court in the case of persons to whom the said section 6

applies who fail to comply with conditions subject to

which they have been admitted into the United

Kingdom ; to make provision as respects the holding

of entry certificates by certain persons to whom the

said section 1 applies who seek admission into the

United Kingdom ; to make the owners or agents of

ships and aircraft liable for certain expenses incurred

in respect of persons to whom the said section 1 applies

who are directed to be removed from the United

Kingdom ; and for purposes connected with the

matters aforesaid . [ 16th May 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

PART I

IMMIGRATION APPEALS

The appellate authorities

1.— ( 1 ) For the purposes of this part of this Act there shall The

be adjudicators

( a) adjudicators appointed by the Secretary of State ; and
and the

Tribunal.

B*
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PART I (6) an Immigration Appeal Tribunal (hereafter in this Act

referred to as “ the Tribunal " ) whose members shall be

appointed by the Lord Chancellor.

(2) Schedule 1 to this Act shall have effect in relation to the

adjudicators and the Tribunal.

Appeal

against

exclusion

from United

Kingdom

Rights of appeal

2.—( 1 ) Subject to the provisions of this part of this Act, a

person may appeal to an adjudicator against

( a ) a refusal under section 2( 1 ) of the Act of 1962 to admit

him into the United Kingdom ;

(b) a prohibition on his landing imposed under paragraph

8( 1 ) of Schedule 1 to that Act (prohibition on member

of ship's crew landing without authority) ;

( c) a refusal of an application for the grant to him of an

entry certificate, being an application duly made to a

person having authority to grant such a certificate on

behalf of the Government of the United Kingdom.

(2) The adjudicator shall dismiss any appeal under subsec

tion ( 1 ) of this section if it appears to him that, at the time of the

refusal or prohibition, a deportation order was in force in respect

of the appellant; and he shall dismiss any appeal under para

graph (a) of that subsection if it appears to him that the appel

lant has landed in the United Kingdom in contravention of

section 4A of the Act of 1962 ( landing without fulfilling condi

tions as to examination) .

(3 ) Schedule 2 to this Act shall have effect for suspending the

enforcement of any such refusal as is mentioned in subsection

( 1)(a) of this section while an appeal against it is pending under

this part of this Act.

Appeal against 3.—( 1 ) Subject to the provisions of this part of this Act, a

conditions of
person may appeal to an adjudicator against

admission .

(a) the imposition in his case of any condition of admis

sion restricting the period for which he may remain

in the United Kingdom to less than seven or such other

number of days as may be prescribed for the purposes

of this paragraph by an order made by the Secretary

of State ;

(b ) the variation by a notice under paragraph 2 (5) of

Schedule 1 to the Act of 1962 of any condition of

admission which has been imposed in his case ;

(c) a refusal to revoke or vary, by such a notice as afore

said , any condition of admission which has been

imposed in his case .
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PART I(2) The power to make orders for the purposes of subsection

( 1) (a ) of this section shall be exercisable by statutory instrument

and shall include power to revoke or vary any previous order so

made.

( 3 ) Where an appeal is duly brought under subsection ( 1 ) (a)

or (c) of this section the appellant shall not, so long as the appeal

is pending, be required to leave the United Kingdom by reason

of any condition restricting the period for which he may remain

there ; and where an appeal is duly brought under subsection

( 1 ) (b) of this section the variation which is the subject of the

appeal shall not take effect so long as the appeal is pending.

(4 ) In this section "condition of admission means a condi

tion subject to which a person is admitted into the United

Kingdom under section 2 ( 1 ) of the Act of 1962, and in subsec

tion ( 1 ) (b) and ( c) includes any condition so far as it has effect

in the United Kingdom by virtue of paragraph 2 of Schedule 3

to that Act ( conditions imposed in the Channel Islands or Isle

of Man) .

4.-( 1 ) Subject to subsection (2) of this section and to the other Appeal

provisions of this Part of this Act, a person may appeal to an against

adjudicator against deportation

orders.

( a ) a decision of the Secretary of State to make a deporta

tion order in respect of him under Part II of this Act ;

(b) a refusal by the Secretary of State to revoke a deporta

tion order made in respect of him under the said Part

II or under Part II of the Act of 1962.

(2) A person shall not be entitled to appeal under subsection

( 1 ) (b) of this section until he has complied with the require

ment in the order in question that he should leave the United

Kingdom or while he is in breach of the prohibition in it against

returning there.

(3) A deportation order shall not be made under Part II of

this Act so long as an appeal may be brought against the deci

sion to make that order and, if such an appeal is duly brought,

so long as the appeal is pending.

5.-( 1 ) Subject to the provisions of this part of this Act, a Appeal

person may appeal to an adjudicator against the giving of against
directions for his removal from the United Kingdom in any removal fromdirections for

case where the directions are given
United

(a) on the ground that he is to be treated by virtue of para- Kingdom.

graph 8 (2) or 9 of Schedule 1 to the Act of 1962 as

having been refused admission into the United King

dom (member of ship's crew landing or remaining

illegally and person arriving as stowaway ) ; 'or
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PARTI (b) on the ground that he has returned to the United

Kingdom in breach of a deportation order.

(2) In any appeal under subsection ( 1 ) of this section against

the giving of any directions, the only question for the deter

mination of the adjudicator shall be whether the facts of the

case are such that there was in law power to give the directions

on the ground on which they were given or, in the case of an

appeal under paragraph (a) of that subsection , either on that

ground or on the ground that a deportation order was in force

in respect of the appellant ; and if the adjudicator determines

that question in the affirmative he shall dismiss the appeal.

(3 ) Subject to subsection (4 ) of this section and to the other

provisions of this part of this Act, where directions are given

for the removal of a person from the United Kingdom he may

appeal to an adjudicator against the giving of the directions on

the ground that he ought not to be removed to the country

or territory to which he would be removed if the directions were

carried out.

(4) Where a person appeals against the giving of any direc

tions both under subsection ( 1 ) and under subsection (3) of this

section the appeals shall be heard together; and where a person

appeals under section 2( 1 ) (a) or section 4 of this Act, then , if

the Secretary of State or an immigration officer has served on

him (whether before or after the appeal is brought) a notice

stating that any directions for his removal from the United

Kingdom which may be given by virtue of the refusal or

deportation order which is the subject of the appeal will be

such as to effect his removal to a country or territory, or one

of several countries or territories, specified in the notice

(a) the appellant shall be entitled in that appeal to object

that he ought not to be removed to the country or

territory, or to any of the countries or territories,

specified in the notice ; and

(b) no appeal shall lie under subsection (3 ) of this section

against any directions which are subsequently given

by virtue of the refusal or deportation order in question

if their effect would be his removal to a country or

territory to which he has not objected as aforesaid

or as respects which his objection has not been

sustained .

( 5) Where before a person appeals under section 2( 1 ) (a) of

this Act directions have been given for his removal and those

directions cease to have effect in consequence of the bringing

of the appeal, the appellant shall be treated as having been

served with a notice under subsection (4) of this section specify

ing the country or territory to which he would have been

removed if those directions had been carried out .

..
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PART I(6 ) Schedule 2 to this Act shall have effect as respects the

suspension of any directions while an appeal in respect of

them is pending under this part of this Act.

6.—( 1 ) The Secretary of State may by regulations provide— Notice of

(a) for a notice in writing of any decision or action against
matters in

respect of

which an appeal can be brought under this part of which there

this Act to be given to the person by whom such an are rights

appeal can be brought ; of appeal.

(b) for any such notice to include a statement of the

reasons for the decision or action and, where the

action is the givingof directions for the removal of any

person from the United Kingdom , of the country or

territory to which he is to be removed ;

(c) for any such notice to be accompanied by a statement

containing particulars of the rights ofappeal available

under this part of this Act and of the procedure by

which those rights may be exercised ;

( d ) for the form of any such notice or statement.

(2) The power to make regulations under this section shall

be exercisable by statutory instrument, and any statutory instru

ment containing such regulations shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

Further appeal from adjudicator to Tribunal

7.- ( 1) Subject to subsection (2) of this section, any party to Review by

an appeal to an adjudicator may, if dissatisfied with his deter- Tribunal of

mination thereon , appeal to the Tribunal.
determination

of adjudicator.

( 2) Rules of procedure may provide that, in such cases as may

be specified in the rules , an appeal shall lie under this section

only with the leave of the adjudicator or the Tribunal, or only

with the leave of the Tribunal ; but

(a) an appeal shall lie under this section without leave

where the adjudicator has allowed an appeal under

section 2 ( 1 ) ( a ) of this Act and the Secretary of State

certifies that he considers it desirable in the public

interest that the case should be decided by the Tribu

nal ; and

(b) if leave to appeal under this section is by virtue of the

rules required in a case where the adjudicator has dis

missed an appeal under the said section 2 (1)(a) the

authority having power under the rules to grant leave

shall grant it if satisfied that the person who was the

appellant before the adjudicator held an entry certifi

cate at the time of the refusal which was the subject

of the appeal.
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Part I

Determination

of appeals.

Proceedings on appeal

8.-( 1 ) Subject to sections 2 (2) and 5 (2) of this Act, an adjudi.

cator who hears an appeal under this part of this Act

(a) shall allow the appeal if he considers

(i) that the decision or action against which the

appeal is brought was not in accordance with the

law or with any immigration rules applicable to the

case ; or

( ii) where the decision or action involved the exer

cise of a discretion by the Secretary of State or an

officer, that the discretion should have been exercised

differently ; and

(b) in any other case , shall dismiss the appeal.

(2) For the purposes of paragraph (a) of the foregoing sub

section the adjudicator may review any determination of a ques

tion of fact on which the decision or action was based ; and for

the purposes of paragraph (a) ( ii ) of that subsection no decision

or action which is in accordance with the immigration rules shall

be treated as having involved the exercise of a discretion by the

Secretary of State by reason only of the fact that he has been

requested by or on behalf of the appellant to depart, or to

authorise an officer to depart, from the rules and has refused to
do so.

( 3) In relation to an appeal which under section 9 of this

Act is heard at first instance by the Tribunal, the foregoing

provisions of this section shall apply to the Tribunal as they apply

to an adjudicator.

(4) On an appeal under this part of this Act to the Tribunal

from the determination of an adjudicator, the Tribunal may

affirm the determination or make any other determination

which could have been made by the adjudicator.

(5) Where an adjudicator or the Tribunal allows an appeal,

the adjudicator or Tribunal shall give such directions for giving

effect to the determination as the adjudicator or Tribunal thinks

requisite, and may also make recommendations with respect to

any other action which the adjudicator or Tribunal considers

should be taken in the case under the Act of 1962.

( 6 ) Subject to section 9 (2) of this Act, it shall be the duty

of the Secretary of State and of any officer to whom directions are

given under subsection (5) of this section to comply therewith ,

except that directions given by an adjudicator need not be

complied with so long as an appeal can be brought against his

determination and , if such an appeal is duly brought, so long

as the appeal is pending.

-
-

_

-
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9 .- ( 1) Where a person appeals to an adjudicator against any PART I

decision or action and it appears to the Secretary of State that Special

the decision or action was taken in the interests of national procedure

security, the Secretary of State may direct that the appeal shall in cases

be referred to and heard by the Tribunal instead of by an
involving

national

adjudicator ; and for the purpose of hearing appeals referred
security or

to it under this section the Tribunal shall be constituted by forgery of

a special panel of its members nominated by the Lord Chancellor documents.

and the Secretary of State acting jointly.

(2) Section 8 (6) of this Act shall not apply to a case which is

dealt with in accordance with directions given under subsection

( 1 ) of this section .

(3 ) If_

( a) in the case of an appeal which is dealt with in accord

ance with directions given under subsection ( 1 ) of this

section , the Secretary of State certifies that the dis

closure to the appellant of any matters relevant to the

case would be contrary to the interests of national

security ; or

(b) in the case of any appeal under this part of this Act in

which it is alleged that a passport, entry certificate or

employment voucher (or any part thereof or entry

therein ) on which a party relies is a forgery , the

adjudicator or Tribunal hearing the appeal determines

that the disclosure to that party of any matters relating

to the method of detection would be contrary to the

public interest,

those matters shall be presented to the adjudicator or Tribunal

without being disclosed as aforesaid ; and for the purposes of

this subsection any part of the proceedings may take place in

the absence of the appellant or that party , as the case may be,

and of his representatives.

10 .- ( 1) Where in any case Reference of

( a ) an appeal to an adjudicator (or an appeal referred to further
cases for

the Tribunal under section 9 of this Act) has been consideration.

dismissed ; or

(b) the Tribunal has affirmed the determination of an

adjudicator dismissing an appeal,

the Secretary of State may at any time refer for consideration

under this section any matter relating to the case which was not

before the adjudicator or Tribunal.

( 2) Any reference under this section shall be to an adjudicator

or to the Tribunal, and the adjudicator or Tribunal shall consider

the matter which is the subject of the reference and report to the

Secretary of State the opinion of the adjudicator or Tribunal

thereon.
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PART I

Rules of

procedure.

11.- ( 1) The Secretary of State may make rules (in this Act

referred to as “ rules of procedure ” ) with respect to the bringing

of appeals and the making of applications under this part of

this Act to appellate authorities, that is to say adjudicators and

the Tribunal, and with respect to the proceedings of such

authorities and matters incidental to or consequential on such

proceedings.

(2) Rules made under this section may in particular make

provision

( a ) as to the manner in which and the time within which

appeals are to be brought and applications made for

leave to appeal ;

(6) as to the persons who are to be parties to proceedings

before an appellate authority and for treating the

Secretary of State (either generally or in such circum

stances as may be prescribed by the rules) as a party to

such proceedings where he would not otherwise be a

party to them , and enabling him to appear and to

be heard accordingly ;

( c) for enabling any party to be represented before an

appellate authority by any person whether having

professional qualifications or not ;

( d ) for requiring persons to attend to give evidence and

produce documents, and for authorising the administra

tion of oaths to witnesses ;

( e ) with respect to the mode and burden of proof and

admissibility of evidence ;

( ) in the case of an appeal to the Tribunal under section

7 of this Act, for enabling evidence to be given other

wise than orallyand for an appeal to be remitted to an

adjudicator for further evidence to be obtained ;

(g) for enabling an appellate authority to exclude members

of the public from proceedings of such an authority ;

(h) for enabling an appeal to be heard in the absence of

the appellant in cases where the appellant is outside

the United Kingdom ;

( 1) for enabling an appellate authority to dispose of an

appeal without a formal hearing where the appellant

is outside the United Kingdom or does not request

such a hearing or the authority has decided to allow

the appeal ;

(j) for enabling an appellate authority to determine an

appeal in a summary way where it appears that the

issues raised on the appeal have been determined in

previous proceedings under this part of this Act and

the circumstances do not materially differ from those

subsisting at the time of the previous proceedings ;

- - -
-

-
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PART I(k ) for requiring the matters put forward in support of an

appeal under section 5 (3) of this Act to be submitted

in writing and for enabling an appellate authority to

dismiss the appeal without a formal hearing if of

opinion that those matters do not warrant one ;

( l) as to the procedure to be followed under section 5 (4) of
this Act ;

(m) as to the procedure to be followed in cases where the

Secretary of State has given a direction or certificate

under section 9 of this Act ;

(n ) for any functions of the Tribunal which relate to matters

ancillary or antecedent to an appeal, or which are con

ferred by Schedule 3 to this Act, to be performed by

a single member of the Tribunal ;

( o ) conferring on appellate authorities such ancillary powers

as the Secretary of State thinks necessary for the pur

poses of the exercise of their functions ;

( p) for the recording and proof of decisions of the appellate

authorities.

( 3) A person who without reasonable excuse fails to comply

with any requirement imposed by rules under subsection (2)(d )

of this section shall be guilty of an offence and liable on sum

mary conviction to a fine not exceeding £ 100.

(4 ) The power to make rules under this section shall be

exercisable by statutory instrument, and any statutory instru

ment containing such rules shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

12. Schedule 3 to this Act shall have effect as respects the Release of

release on bail of appellants who are in detention . appellants

pending

hearing.

13.— ( 1) If a person who has appealed under section 2( 1 ) (b) Members of

of this Act is authorised by an immigration officer to land for ships ' crews.

the purpose of prosecuting his appeal he may, while on shore

for thatpurpose, be detained under the authority of an immigra

tion officer or constable : and section 13 ( 1 ) and (4) of the Act

of 1962 (provisions as to detained persons) shall have effect as

if this subsection were contained in that Act.

(2) If while an appeal under the said section 2 ( 1 ) (b) is pending

the appellant's ship leaves the port in question but the appellant

remains on shore with the authority of an immigration officer,

the appellant shall thereafter be treated for the purposes of

the Act of 1962 as if he had been refused admission into the

United Kingdom and the appeal shall thereafter be treated for

the purposes of this Act as if it were an appeal under section

2 ( 1 ) ( a ) of this Act.
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PART I

Rights of

appeal for

aliens .

1914 c. 12.

Provision of corresponding rights of appeal for aliens

14 .— (1) Her Majesty may by Order in Council under section 1

of the Aliens Restriction Act 1914 make such provision for

appeals in connection with the powers for the time being exer

cisable in respect of the admission into and removal from the

United Kingdom of aliens as appears to Her Majesty to be

appropriate having regard to the provision made by this Part

of this Act for appeals in connection with the powers conferred

by the Act of 1962.

(2) Any Order made under section 1 of the said Act of 1914

by virtue of this section may provide for appeals under the Order

to lie to the appellate authorities constituted for the purposes

of this part of this Act, and may apply any of the provisions

of this Act for the purposes of the Order subject to such modi

fications as may be specified therein .

Financial support

for organisations

providing advice

and assistance

for persons with

rights of appeal.

Advice and assistance for persons with rights of appeal

15. The Secretary of State may with the consent of the Treasury

make grants to any voluntary organisation which provides advice

or assistance for, or other services for the welfare of, persons

who have rights of appeal under this part of this Act or any Order

made in pursuance of section 14 thereof.

PART II

Power to

deport

Common

wealth citizens

for breach of

conditions of

admission .

DEPORTATION OF COMMONWEALTH CITIZENS FOR BREACH OF

CONDITIONS OF ADMISSION

16.—( 1 ) If the Secretary of State is satisfied that a Common

wealth citizen to whom section 6 of the Act of 1962 applies

has failed to comply with a condition imposed on him under

section 2( 1 ) of that Act or Schedule 1 thereto he may, subject

to the provisions of this section , make an order requiring him

to leave the United Kingdom and prohibiting him from returning

there so long as the order is in force.

(2) An order shall not be made under this section in respect

of a person who

( a ) was ordinarily resident in the United Kingdom on the

date on which, in accordance with regulations under

section 6 of this Act, he was given notice of the

decision to make the order ; and

(b) had been continuously so resident for a period of at

least five years ending with that date ;

and for the purpose of calculating the period for which a

person had been so resident (but not of determining whether

he had been continuously so resident) no account shall be
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Part IItaken of any continuous period of six months or more during

which he was detained under a sentence or order passed

or made by any court on a conviction of an offence.

(3 ) Subsections (3 ) and (4) of section 6 of the Act of 1962

(application to British protected persons and citizens of Republic

of Ireland and onus of proof) shall have effect in relation to

this section , and to the said section 6 as applied for the purposes

of this section , as they have effect in relation to Part II of that

Act and to that section as originally enacted .

17.—( 1 ) The following provisions of the Act of 1962, that Revocation

is to say, and

enforcement

section 9 (3 ) ( revocation of deportation orders) ; of orders.

section 10 and Schedule 2 ( removal and detention of

persons subject to deportation orders) except para

graph 2 ( 1 ) of that Schedule ;

section 11 ( 1 ) , ( 3) and (4) (offences in connection with

deportation orders),

shall have effect in relation to a deportation order under this

Part of this Act as they have effect in relation to a deportation

order under Part II of that Act ; and in section 2 (5 ) of that Act

( refusal of admission to person in respect of whom adeportation

order under Part II of that Act is in force) the reference to a

deportation order under the said Part II shall include a refer

ence to a deportation order under this part of this Act.

(2 ) Where a person who, in accordance with regulations

under section 6 of this Act, has been given notice of a decision

to make a deportation order in respect of him under this Part

of this Act is neither detained in pursuance of the sentence or

order of any court nor for the time being released on bail by

any court having power so to release him , he may be detained

under the authority of the Secretary of State until the deporta

tion order

(a) is made ; or

(b) by reason of the final determination of an appeal under

Part I of this Act in favour of that person , cannot be

made.

( 3) Instead of detaining or continuing to detain a person under

subsection (2 ) of this section , the Secretary of State may by

order impose on him such restrictions as to his place of

residence, and such requirements as to reporting to the police ,

as the Secretary of State thinks fit.

(4) Section 11 (2) of the Act of 1962 (offence of failing to

comply with restrictions or requirements imposed under para

graph 2 of Schedule 2 to that Act) shall have effect as if the
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PART II reference therein to that paragraph included a reference to sub

section (3) of this section ; and section 13 of that Act ( provisions

as to detained persons) shall have effect as if subsection (2) of

this section were contained in that Act.

(5 ) If a justice of the peace is satisfied by written information

substantiated on oath that there is reasonable ground for sus

pecting that a person who is liable to be arrested under section

13 of the Act of 1962 by reason of his being liable to detention

( a ) under paragraph 2(2) of Schedule 2 to that Act as

applied by subsection ( 1 ) of this section ; or

(b) under subsection (2) of this section ,

is to be found on any premises, he may grant a warrant

authorising any constable acting for the police area in which

the premises are situated, at any time or times within one month

from the date of the warrant, to enter, if need be by force, the

premises named in the warrant for the purpose of searching for

and arresting that person .

(6) Subsection (5 ) of this section shall , in its application

to premises in Scotland, have effect subject to the following
modifications, namely

( a ) for the reference to a justice of the peace there shall be

substituted a reference to the sheriff, or a magistrate

or justice of the peace, having jurisdiction in the place

where the premises are situated ;

(b) for the reference to written information substantiated

on oath there shall be substituted a reference to

evidence on oath ;

and that subsection shall, in its application to premises in

Northern Ireland, have effect with the omission of the words

“ acting for the police area in which the premises are situated ” .

Disqualifica- 18. ( 1) A person in respect of whom a deportation order is

tionfor in force under this part of this Act shall not be entitled to be

citizenship by registered as a citizen of the United Kingdom and Colonies
registration .

under section 6( 1 ) of the British Nationality Act 1948 (registra
1948 c. 56.

tion of certain Commonwealth citizens and citizens of the

Republic of Ireland ).

(2) Where, in accordance with regulations under section 6 of

this Act, a person has been given notice of a decision to make a

deportation order in respect of him under this part of this

Act, he shall not be entitled to be registered as a citizen of

the United Kingdom and Colonies under the said section 6 ( 1 )

unless and until an appeal by him under Part I of this Act

against the decision has been finally determined in his favour

or the Secretary of State notifies him that the order will not be

made.

-
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19.-( 1 ) In subsection ( 1 ) of section 16 of this Act the PART II

reference to a condition imposed under section 2( 1 ) of the Application

Act of 1962 includes a reference to a condition imposed under to Channel
the said section 2( 1 ) as extended under section 18 of that Act Islands and

Isle of Man.

so far as the condition has effect in the United Kingdom by

virtue of paragraph 2 of Schedule 3 to that Act ( conditions

imposed in the Channel Islands or Isle of Man).

( 2 ) Subsection ( 2 ) of the said section 16 shall have effect as

if the Channel Islands and the Isle of Man in this section

collectively referred to as the Islands) were included in the

United Kingdom .

(3 ) Her Majesty may by Order in Council direct that all or

any of the provisions of this part of this Act shall extend , with

such exceptions, adaptations and modifications, if any, as may

be specified in the Order, to any of the Islands.

(4) The power to make an Order in Council under sub

section (3) of this section shall include power to revoke or vary

a previous Order so made.

(5 ) Subject to subsection (6) of this section , a deportation

order made in any of the Islands under this part of this Act

as extended under this section shall have effect, in the United

Kingdom , as if it were a deportation order made by the

Secretary of State under this Part of this Act requiring the

person to whom it relates to leave the United Kingdom and

prohibiting him from returning there ; and section 10 of the

Act of 1962 and Schedule 2 thereto, as applied by section 17

of this Act, shall apply accordingly with the necessary

modifications.

(6) The Secretary of State may in any particular case direct

that subsection (5 ) of this section shall not apply in relation to

a deportation order made in any of the Islands ; and nothing

in that subsection shall render it unlawful for a person in respect

of whom a deportation order made in any of the Islands is

in force to enter the United Kingdom on his way from that

Island to a place outside the United Kingdom .

(7 ) The Secretary of State may defray or contribute towards

expenses incurred by the governments of the Islands in connec

tion with the removal of persons under this part of this Act

as extended under this section.

PART III

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

20 .- (1 ) In subsection (2) (b ) of section 2 of the Act of 1962 Power to refuse

(under which a woman may not be refused admission into the admission to
wives and

United Kingdom if she satisfies an immigration officer as to the children under

matters there specified) after the words “ satisfies an immigra- 16 if they do

tion officer " there shall be inserted the words “ that she holds nothold entry

certificates.
G
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PART III a current entry certificate granted for the purposes of this

paragraph and ”.

(2 ) In subsection (2A) of the said section 2 (under which a

person under the age of 16 may not be refused admission into

the United Kingdom if he satisfies an immigration officer as to

the matters there specified ) after the words " satisfies an immi

gration officer ” there shall be inserted the words “ that he holds

a current entry certificate granted for the purposes of this

subsection and” .

(3 ) The Secretary of State shall make arrangements for

securing that the persons having authority to grant entry certifi

cates on behalf of the Government of the United Kingdom

shall , on due application , grant such a certificate for the pur

poses of the said subsection (2) (b) or (2A) on being satisfied

that, apart from the foregoing provisions of this section, the

applicant would be entitled toadmission into the United King

dom under the said subsection ( 2 ) ( b ) or (2A) or would be so

entitled if the applicant's husband, parent or parents were

admitted with the applicant.

Liability of

owners or

agents of

ships and

aircraft for

expenses

incurred in

respect of

persons

directed to

be removed

from the

United

Kingdom.

21.—( 1 ) Subject to the provisions of this section, where

directions are given under paragraph 3 of Schedule 1 to the Act

of 1962 for the removal of a person from the United Kingdom

the owners or agents of the ship or aircraft in which he arrived

shall be liable to pay to the Secretary of State, on demand, any

expenses incurred by the latter in respect of the custody, accom

modation or maintenance of that person at any time after his
arrival while he was detained or liable to be detained under

paragraph 4( 1 ) of that Schedule .

( 2) The foregoing subsection shall not apply to expenses in

respect of a person who, when he arrived in the United King

dom, held a current entry certificate or was the person

described in a current employment voucher ; and for the pur

poses of this subsection a document purporting to be such a

certificate or voucher shall be treated as genuine unless its

falsity is reasonably apparent.

(3 ) If a person is admitted into the United Kingdom before

the directions for his removal have been carried out, or he is so

admitted thereafter in consequence of the determination in his

favour of an appeal under Part I of this Act (being an appeal

against a refusal of admission by virtue of which the directions

were given or against the directions themselves), no sum shall be

demanded under subsection ( 1 ) of this section for expenses

incurred in respect of that person and any such sum already

demanded and paid shall be refunded .

(4) In subsection ( 1 ) of this section “ directions ” does not

include directions which by virtue of Schedule 2 to this Act have
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ceased to have effect or are for the time being of no effect; and Part III

the expenses to which that subsection applies include expenses

in conveying the person in question to and from the place where

he is detained or accommodated unless the journey is made for

the purpose of attending an appeal by him under Part I of this

Act .

( 5 ) Her Majesty may by Order in Council under section 1 of

the Aliens Restriction Act 1914 make provision in relation to 1914 c . 12

aliens for purposes corresponding to the purposes of this section .

22 .— (1) Any document purporting to be a notice, certificate Proof of

or direction given by the Secretary of State for the purposes of certificates etc.

any provision of Part I of this Act or an order or direction

made or given by him under Part II thereof, and to be signed

by him oron hisbehalf, shall be received in evidence, and shall,

until the contrary is proved, be deemed to be made or given

by him .

(2) Prima facie evidence of any such notice, certificate,

direction or order as aforesaid may, in any legal proceedings

or in any proceedings under this Act, be given by the produc

tion of a document bearing a certificate purporting to be signed

by or on behalf of the Secretary of State and stating that the

document is a true copy of the notice, certificate , direction or

order.

(3) In section 15 (3) of the Act of 1962 (proof of orders etc.

under that Act) the reference to legal proceedings shall include

a reference to proceedings under this Act.

23. There shall be defrayed out of moneys provided by Expenses.

Parliament any expenditure of the Secretary of State under or

in consequence of any provision of this Act.

24.- ( 1 ) This Act may be cited as the Immigration Appeals Short title,

Act 1969. interpretation

and

(2) In this Act commence

ment.

“the Act of 1962 ” means the Commonwealth Immigrants
1962 c. 21 .

Act 1962 ;

deportation order ” means, except where the context other

wise requires, an order underPart II of the Act of 1962

or Part II of this Act ;

“ employment voucher " means a voucher of the kind

described in section 2(3 ) (a) of the Act of 1962 ;

entry certificate ” means a certificate which, in accord

ance with immigration rules, is to be taken as evidence

of eligibility for admission into the United Kingdom ;

G 2
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PART III

1968 c. 59.

“ immigration officer ” has the same meaning as in the Act

of 1962 :

“ immigration rules ” means rules made by the Secretary

of State for the administration of

( a ) the control of entry into the United Kingdom

of persons to whom the Act of 1962 applies ; and

(b) the control of such persons after entry,

being rules which have been published and laid before
Parliament ;

rules of procedure ” means rules made under section 11

of this Act ;

ship ” includes every description of vessel used in naviga

tion and a hovercraft as defined in section 4( 1 ) of the

Hovercraft Act 1968 .

(3) For the purposes of this Act an appeal under Part I of

this Act shall be treated as pending during the period beginning

when notice of appeal is duly given and ending whentheappeal

is finally determined or withdrawn ; and in the case of an appeal

to an adjudicator, the appeal shallnot be treated as finally deter

mined so long as a further appeal can be brought by virtue of

section 7 of this Act and, if such an appeal is duly brought,

until it is determined or withdrawn.

( 4 ) Any reference in this Act to any other enactment is a

reference thereto as amended , and includes a reference thereto

as extended or applied, by or under any other enactment,

including this Act.

(5 ) Sections 20 and 21 shall come into operation on the

passing of this Act and the other provisions of this Act shall

come into operation on such date as the Secretary of State may

by order made by statutory instrument appoint; and different

dates may be appointed by order under this subsection for

different purposes of this Act.

(6) No provision of Part I of this Act shall be construed as

conferring a right of appeal against any decision or action which

was taken before the coming into operation of that provision.
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SCHEDULES

SCHEDULE 1 Section 1 .

THE ADJUDICATORS AND THE TRIBUNAL

PART I

THE ADJUDICATORS

1. There shall be such number of adjudicators as the Secretary of

State may with the consent of the Treasury determine, and the

Secretary of State shall appoint one of them as chief adjudicator.

2.4 ( 1) An adjudicator shall hold and vacate his office in accord

ance with the terms of his appointment and shall, on ceasing to

hold office , be eligible for re-appointment.

(2) An adjudicator may at any time by notice in writing to the

Secretary of State resign his office.

3. The Secretary of State shall pay-

( a) to the adjudicators, such remuneration and allowances as he

may, with the approval of the Treasury, determine ;

(b) as regards any of the adjudicators in whose case he may

so determine with the approval of the Minister for the Civil

Service, such pension, allowance or gratuity to or in respect

of him, or such sums towards the provision of such pension,

allowance or gratuity , as may be so determined ;

and, if a person ceases to be an adjudicator and it appears to the

Secretary of State that there are special circumstances which make

it right that that person should receive compensation, the Secretary

of State may, with the approval of the said Minister, pay to that

person a sum of such amount as the Secretary of State may, with the
approval of that Minister, determine.

4. In Part III of Schedule 1 to the House of Commons Disquali- 1957 c.20.

fication Act 1957 (which lists offices the holders of which are dis

qualified for membership of the House of Commons), and in the

said Part III as it applies by virtue of Schedule 3 to that Act in

relation to the Senate and House of Commons of Northern Ireland,

there shall be inserted at the appropriate point the words “ Adjudi

cator appointed for the purposes of Part I of the Immigration

Appeals Act 1969 " .

5. The adjudicators shall sit at such times and in such places

as the Secretary of State may direct ; and the chief adjudicator

shall allocate duties among the adjudicators and have such other

functions as may be conferred on him by the Secretary of State.

PART II

THE TRIBUNAL

Members

6. The Tribunal shall consist of such number of members as the

Lord Chancellor may determine, and the Lord Chancellor shall

appoint one of them to be president.

G 3
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SCH . 1 7. The president and such number of the other members of the

Tribunal as the Lord Chancellor may determine shall be barristers ,

advocates or solicitors, in each case of not less than seven years'

standing

8 .- ( 1 ) A member of the Tribunal shall hold and vacate his

office in accordance with the terms of his appointment and shall ,

on ceasing to hold office , be eligible for re -appointment.

(2) Any member of the Tribunal may at any time by notice in

writing to the Lord Chancellor resign his office.

9. The Secretary of State shall pay

(a) to the members of the Tribunal, such remuneration and

allowances as he may, with the approval of the Treasury,
determine ;

(b) as regards any member in whose case he may so determine

with the approval of the Minister for the Civil Service, such

pension, allowance or gratuity to or in respect of him, or

such sums towards the provision of such pension, allowance

or gratuity, as may be so determined ;

and , if a person ceases to be a member of the Tribunal and it

appears to the Secretary of State that there are special circumstances

which make it right that that person should receive compensation,

the Secretary of State may, with the approval of the said Minister ,

pay to that person a sum of such amount as the Secretary of State

may, with the approval of that Minister, determine.

10. In Part II of Schedule 1 to the House of Commons Disquali

fication Act 1957 (which lists bodies of which all members are

disqualified for membership of the House of Commons), and in the

said Part II as it applies by virtue of Schedule 3 to that Act in

relation to the Senateand House of Commons of Northern Ireland,

there shall be inserted at the appropriate point the words “ The

Immigration Appeal Tribunal ” .

1957 c. 20 .

Proceedings

11. For the purpose of hearing and determining appeals under

Part I of this Act or any matter preliminary or incidental to any

such appeal, the Tribunal shall sit at such times and in such place

or places as the Lord Chancellor may direct, and may sit in two
or more divisions.

12. Subject to section 9 of this Act and to rules of procedure, the

Tribunal shall be deemed to be duly constituted if it consists of three

members (or a greater uneven number of members) of whom at

least one is qualified as mentioned in paragraph 7 of this Schedule ;

and the determination of any question before the Tribunal shall be

according to the opinion of the majority of the members hearing
the case .

13. The Lord Chancellor may appoint members of the Tribunal

who are qualified as mentioned in paragraph 7 of this Schedule

to act on behalf of the president in his temporary absence or

inability to act.
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SCH . 114. The president or , in his absence, the member qualified as

mentioned in paragraph 7 of this Schedule (or, if there is more than

one such member present, the senior of them) shall preside at a
sitting of the Tribunal.

PART III

STAFF AND EXPENSES

15. The Secretary of State may appoint such officers and servants

for the adjudicators and the Tribunal as he may, with the approval

of the Treasury as to remuneration and numbers, determine.

16. The remuneration of officers and servants appointed as afore

said , and such expenses of the adjudicators and the Tribunal as the

Secretary of Statemay with the approval of the Treasury determine,

shall be defrayed by the Secretary of State .

SCHEDULE Sections 2 and 5.

SUSPENSION OF DIRECTIONS FOR REMOVAL PENDING APPEAL

Directions following a refusal of admission

which is under appeal

1. Subject to the provisions of this Schedule, where an appeal is

duly brought under section 2( 1 )(a) of this Act ,

(a) no directions for the removal of the appellant from the

United Kingdom shall, so long as the appeal is pending, be

given by virtue of the refusal which is the subject of the

appeal ; and

( b ) except so far as already carried out, any directions which

have been so given before the appeal was brought shall

cease to have effect.

Directions which are under appeal

2. Subject to the provisions of this Schedule, where an appeal is

duly brought under section 5 of this Act against the giving of any

directions, those directions, except so far as already carried out ,

shall be of no effect so long as the appeal is pending.

Members of ship's crew and stowaways

3.1) The foregoing provisions of this Schedule shall not

prevent

(a) the giving of directions for the removal of an appellant who

has arrived in the United Kingdom as a member of the

crew of a ship or as a stowaway ; or

(b) the continuance in force of directions for the removal of

any such person which have already been given.

(2 ) In this paragraph “ member of the crew ” has the same

meaning as in Schedule 1 to the Act of 1962.

G4
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Sch. 2 Removal where adjudicator dismisses appeal

4.4 ( 1) Where an appeal under section 2( 1 )(a) or section 5 of this

Act has been dismissed by an adjudicator, then , unless forthwith after

the appeal has been dismissed

(a) the appellant duly gives notice of appeal against the deter

mination of the adjudicator ; or

(b) in a case in which leave to appeal against that determina

tion is required and the adjudicator has power to grant

leave, the appellant duly applies for and obtains the leave

of the adjudicator,

paragraph 1 of this Schedule shall not prevent the giving of directions

for the removal of the appellant, and for the purposes of paragraph 2

of this Schedule the appeal shall be treated as if it were no longer

pending

(2) Where a person who has been removed from the United

Kingdom under directions given or in force by virtue of sub

paragraph ( 1) of this paragraph subsequently appeals successfully to

the Tribunal against the determination of the adjudicator, the

Tribunal may order the Secretary of State to pay to that person

such sum as the Tribunal may direct in respect of any expenses

incurred by that person in consequence of his having been removed
as aforesaid .

Detention

5. The foregoing provisions of this Schedule shall not affect the

powers of detention conferred by paragraph 4 of Schedule 1 to

the Act of 1962 except that a person shall not be detained on board

a ship or aircraft so as to compel him to leave the United Kingdom

in it at a time when by virtue of those provisions no directions for

his removal can be given or any such directions have ceased to have

effect or are for the time being of no effect.

Time limit for giving of directions

6. In calculating the period of two months referred to in para

graph 3(3) of Schedule 1 to the Act of 1962 (being the time limit

for giving directions for the removal of person from the United

Kingdom ) there shall be disregarded, in the case of a person who

duly brings an appeal under Part I of this Act , the period during

which the appealis pending.

Section 12 . SCHEDULE 3

RELEASE OF APPELLANTS PENDING APPEAL

Preliminary

1. This Schedule applies to any person ( in this Schedule referred

to as an appellant) who has an appeal pending under Part I of this

Act and is for the time being detained under paragraph 4 of

Schedule 1 to the Act of 1962 or Part II of this Act.

Bail by immigration officer or police officer

2. An immigration officer not below the rank of chief immigration

officer or a police officer not below the rank of inspector may release

an appellant on his entering into a recognizance, with or without

sureties, conditioned for his appearance before an adjudicator or the

Tribunal at a time and place named in the recognizance.
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-
-
-

SCH . 3Bail by adjudicator

3 .- ( 1) An adjudicator may release an appellant on his entering

into a recognizance, with or without sureties, conditioned for his

appearance before that or any other adjudicator or the Tribunal at

a time and place named in the recognizance.

(2) Where an adjudicator dismisses an appeal but

(a) grants leave to the appellant to appeal to the Tribunal ; or

(b) in a case in which leave to appeal is not required, the

appellant has duly given noticeof appeal to the Tribunal,

the adjudicator shall , if the appellant so requests, exercise his powers

under this paragraph.

Bail by Tribunal

4.—1 ) Where an appellant has duly applied for leave to appeal

to the Tribunal, the Tribunal may release him on his entering into

a recognizance, with or without sureties, conditioned for his appear

ance before the Tribunal at a time and place named in the recog

nizance.

(2) Where

(a) the Tribunal grants leave to an appellant to appeal to the

Tribunal ; or

(b) in a case in which leave to appeal is not required, the

appellant has duly given notice of appeal to the Tribunal,

the Tribunal shall , if the appellant so requests, release him as

aforesaid .

Restrictions on grant of bail

5.- 1) Notwithstanding the foregoing provisions of this Schedule,

an appellant shall not be released under this Schedule without the

consent of the Secretary of State

( a ) if directions for the removal of the appellant from the

United Kingdom are for the time being in force, or the

power to give such directions is for the time being exer

cisable ; or

(b) if the Secretary of State has given a certificate under

section 7 ( 2 )(a ) of this Act in relation to the case of the

appellant.

(2) Notwithstanding paragraph 3 (2) or 4(2) of this Schedule, an

adjudicator and the Tribunal shall not be obliged to release an

appellant unless the appellant enters into a proper recognizance

and produces sufficient and satisfactory sureties, if required to do

so ; and an adjudicator and the Tribunal shall not be obliged

to release an appellant if it appears to the adjudicator or the Tribunal,

as the case may be

( a ) that the appellant, having on any previous occasion been

released on bail (whether under this Schedule or under any

other provision ), has failed to comply with the conditions

of any recognizance entered into by him on that occasion ;

(b) that the appellant is likely to commit an offence unless he

is retained in detention ;
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SCH. 3 ( c) that the release of the appellant is likely to cause danger

to public health ;

(d) that the decision or action which is the subject of the appeal

was based on the ground that the presence of the appellant

in the United Kingdom would be contrary to the interests

of national security ;

( e ) that the appellant is suffering from mental disorder and

that his continued detention is necessary in his own interests

or for the protection of any other person ; or

( ) that the appellant is under the age of seventeen , that arrange

ments ought to be made for his care in the event of

his release and that no satisfactory arrangements for that

purpose have been made.

Postponement of taking recognizance

6. In any case in which an adjudicator or the Tribunal has power

or is required by the foregoing provisions of this Schedule to release

an appellant on his entering into a recognizance, the adjudicator

or Tribunal may, instead of taking a recognizance, fix the amount

of the recognizance in which the appellant and his sureties, if any.

are to be bound, with a view to its being taken subsequently by

any such person as may be specified by the adjudicator or the

Tribunal, and on the recognizance being so taken the appellant shall

be released.

Conditions

7. The conditions of a recognizance taken under this Schedule

may include conditions appearing to the person taking the recog

nizance (or , where the taking of the recognizance is postponed

under paragraph 6 of this Schedule, to the adjudicator or the

Tribunal) to be likely to result in the appearance of the appellant

at the time and place named in the recognizance.

Forfeiture of recognizances

8.- 1 ) Where a recognizance entered into under this Schedule

conditioned for the appearance of an appellant before an adjudicator

or the Tribunal appears to the adjudicator or the Tribunal, as

the case may be, to be forfeited, the adjudicator or Tribunal may

by order declare it to be forfeited and adjudge the persons bound

thereby, whether as principal or sureties, or any of them , to pay

the sum in which they are respectively bound or such part of it, if

any , as the adjudicator or Tribunal thinks fit.

(2) An order under this paragraph shall, for the purposes of this

sub -paragraph, specify a magistrates' court ; and the recognizance

shall be treated for the purposes of collection , enforcement and

remission of the sum forfeited as having been forfeited by the court

so specified.

( 3) Where an adjudicator or the Tribunal makes an order under

this paragraph the adjudicator or Tribunal shall, as soon as prac

ticable, give particulars of the recognizance to the clerk of the court
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SCH . 3specified in the order in pursuance of the last foregoing sub -para

graph.

(4) Any sum the payment of which is enforceable by a magistrates '

court by virtue of this paragraph shall be treated for the purposes

of the Justices of the Peace Act 1949 and, in particular, section 27 1949 c. 101.

thereof as being due under a recognizance forfeited by such a court

and as being Exchequer moneys.

Arrest of appellants released on bail

9.1) An immigration officer or constable may arrest without

warrant a person who has been released by virtue of this Schedule

( a) if he has reasonable grounds for believing that that person

is likely to break the condition that he will appear at the

time and place required or any other condition on which

he was so released, or has reasonable cause to suspect

that that person is breaking or has broken any such other
condition ; or

(b ) on being notified in writing by any surety for that person

that the surety believes that that person is likely to break

the first-mentioned condition and for that reason the surety

wishes to be relieved of his obligations as a surety.

(2) If a justice of the peace is satisfied by written information

substantiated on oath that there is reasonable ground for suspecting

that a person who is liable to be arrested under this paragraph is

to be found on any premises, he may grant a warrant authorising

any constable acting for the police area in which the premises are

situated, at any time or times within one month from the date

of the warrant, to enter, if need be by force, the premises named

in the warrant for the purpose of searching for and arresting that

person .

( 3 ) A person arrested under this paragraph shall

(a) except where he was so arrested within the period of twenty

four hours immediately preceding an occasion on which he

is required by virtue of a condition on which he was

released to appear before an adjudicator or the Tribunal,

be brought as soon as practicable and, in any event, within

twenty -four hours after his arrest before an adjudicator, or,

if that is not practicable, before a justice of the peace

acting for the petty sessions area in which he was arrested ;
and

(b) in the said excepted case , if he is required to appear as

aforesaid before an adjudicator, shall be brought before

that adjudicator, or, if he is required as aforesaid to appear

before the Tribunal, shall be brought before the Tribunal .

(4) An adjudicator or justice of the peace before whom a person

is brought by virtue of paragraph (a) of the last foregoing sub

paragraph may, if of the opinion that that person has broken or is

likely to break any condition on which he was released, direct

that he be detained under the authority of the person by whom he

G* 2
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SCH. 3 was arrested or alternatively release him on his original recog

nizance or on a new recognizance, with or without sureties, and,

if not of that opinion, shall release him on his original recognizance.

Application to Scotland

10. This Schedule shall apply to Scotland with the following

modifications

( a ) in paragraphs 2, 3 and 4, for the words “ on his entering

into a recognizance, with or without sureties ” there shall

be substituted the words on bail, the bail bond being "

and for the word “ recognizance ” (where second occurring)

there shall be substituted the words “ bail bond " ;

(6) in paragraph 5(2), for the words from “ unless the appellant ”

to “ to do so " there shall be substituted the words unless

sufficient and satisfactory bail is found, if so required " , and

in paragraph 5 (2 )(a) for the word “ recognizance there

shall be substituted the words " bail bond " ;

( c ) for paragraphs 6 to 8 there shall be substituted the following

" Postponement of taking bail

6. In any case in which an adjudicator or the Tribunal

has power or is required by the foregoing provisions

of this Schedule to release any person on bail, the

adjudicator or Tribunal may, instead of taking the bail,

fix the amount of the bail with a view to its being

taken subsequently by anysuch person as may be specified

by the adjudicator or the Tribunal, and on the bail being

so taken the appellant shall be released.

Conditions

7. The conditions of a bail bond taken under this

Schedule may include conditions appearing to the person

granting bail ( or, where the taking of the bail is post

poned under paragraph 6 of this Schedule, to the adjudica

tor or the Tribunal) to be likely to result in the appear

ance of the appellant at the time and place named in

the bail bond.

Forfeiture of bail

8. Where a person released on bail fails to comply with

the terms of a bail bond conditioned for his appearance

before an adjudicator or the Tribunal, the adjudicator

or Tribunal may declare the bail to be forfeited , and

any bail so forfeited shall be transmitted by the adjudica

tor or the Tribunal to the sheriff court having jurisdiction

in the area where the proceedings took place, and shall

be treated as having been forfeited by that court." ;

( d ) in paragraph 9—

(i) sub -paragraph ( 1)(b ) shall not apply ;

( ii) in the application of sub -paragraph (2) to premises
in Scotland, for the reference to a justice of the peace
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there shall be substituted a reference to the sheriff, or Sch. 3

a magistrate or justice of the peace, having jurisdiction

in the place where the premises are situated , and for

the reference to written information substantiated on

oath there shall be substituted a reference to evidence

on oath ;

(iii) in sub -paragraph ( 3)( a ), for the words from " a

justice of the peace ” to arrested there shall be

substituted the words “ the sheriff” ;

(iv) in sub -paragraph ( 4 ), for the words “ justice of
the peace " there shall be substituted the word " sheriff '

and for the words from “ alternatively ” to the end there

shall be substituted the words “ alternatively release him

on his original bail or on new bail, and , if not of that

opinion, shall release him on his original bail.".

Application to Northern Ireland

11. In the application of this Schedule to Northern Ireland

( a ) for the reference in paragraph 2 to a police officer not

below the rank of inspector there shall be substituted a

reference to an officer of the Royal Ulster Constabulary

not below the rank of head -constable ;

(b) for the reference in sub -paragraph ( 2) of paragraph 8 to a

magistrates' court there shall be substituted a reference to

acourt of summary jurisdiction and for sub -paragraph (4)

of that paragraph there shall be substituted the following

" ( 4 ) Any sum the payment of which is enforceable by

virtue of this paragraph by a court of summary juris

diction shall, for the purposes of section 20 (5 ) of the
Administration of Justice Act (Northern Ireland) 1954, 1954 c . 9 (N.I. ).

be treated as a forfeited recognizance ." ;

( c) in paragraph 9 ( 2) the words “ acting for the police area in

which the premises are situated ” shall be omitted .

G* 3
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Redundant Churches and

other Religious Buildings

Act 1969

1969 CHAPTER 22

An Act to authorise the making of grants to the

Redundant Churches Fund ; to exclude section 40 of

the Town and Country Planning Act 1968 in relation

to the demolition, in certain cases, of redundant places

of public worship ; to provide for, andmake provision in

connection with , the transfer to the Minister ofHousing

and Local Government or the Secretary of State of

certain such places ; and to make other provision

relating to the acquisition and maintenance by that

Minister and the Secretary of State of redundant

churches and other religious buildings.

( 16th May 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.— ( 1) Subject to the provisions of this section, in the period

beginning with the passing of this Act and expiring with the

day preceding the fifth anniversary of the coming into operation

of the Pastoral Measure 1968 (hereafter in this section referred

to as “the initial period ”) and in such later periods as may be

specified by the Minister of Housing and Local Government by

order made with the approval of the Treasury, that Minister

may, with the like approval, out of moneys provided by Parlia

ment, make, in respect of expenditure incurred or to be incurred

by the Redundant Churches Fund established by that Measure,

grants to that Fund of such amounts, payable at such times and

subject to such conditions, if any, as he may from time to time

determine.

B

Grants to

Redundant

Churches

Fund.

1968 No. 1 .
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(2) The aggregate amount of the grants that may be paid

under the foregoing subsection in the initial period shall not

exceed £ 200,000 and the aggregate amount of the grants that may

be so paid in a period specified in an order made under that

subsection shall not exceed such sum as may, in relation to that

period , be specified in the order.

( 3 ) The power to make an order under subsection ( 1 ) above

shall include power to vary or revoke that order by a subsequent
order thereunder.

(4 ) The power to make an order under subsection ( 1 ) above

shall be exercisable by statutory instrument, but a statutory

instrument containing such an order shall not be made unless

a draft of the instrument has been approved by a resolution

of the Commons House of Parliament.

2. Section 40 of the Town and Country Planning Act 1968 Section 40 of Town

(which restricts the execution of works for the demolition, altera- Planning Act1968

tion or extension of a building for the time being included in a demolition of

list compiled or approved under section 32 of the Town and pursuance of

Country Planning Act 1962) shall not apply to the execution of Pastoral Measure

works for the demolition, in pursuance of a pastoral or redun
1968 c. 72.

dancy scheme (within themeaning of the Pastoral Measure 1962 c. 38 .

1968) , of a redundant building (within the meaning of that 1968 No. 1.

Measure) or a part of such a building.

1968.

3. Section 66 of the Pastoral Measure 1968 (which authorises Substitution , in

a Diocesan Board of Finance and the Redundant Churches section 66 of
Pastoral

Fund to make agreements with the Minister of Public Building Measure 1968,

and Works for the acquisition and preservation by him of of Ministerof

redundant buildings vested in that Board or that Fund) shall Local Govern

have effect with the substitution, for any reference to the Minister mentfor

of Public Building and Works, of a reference to the Minister Minister of
Public Building

of Housing and Local Government. and Works .

4 .- ( 1) If, in the case of a building which is a place of public Power of court

religious worship and held by or in trust for a charity but is to authorise

nota church subject to the provisions of the PastoralMeasure the transfer

1968 , the court is satisfied that the building, or a part thereof, redundant

is no longer required for use as a place of public religious places of

worship and that the Minister is willing to enter into an agree- public religious

ment for the acquisition by him, underthe powers conferred on worship to the
Minister of

him by section 5 of the Historic Buildings and Ancient Monu
Housing and

ments Act 1953 , of the building or part by way of gift or for a Local

consideration other than a full consideration, but that it is Government or

not within the powers of the persons in whom the building is the Secretary

vested to carry out the agreement except by virtue of this section,
of State.

the court may, under its jurisdiction with respect to charities, 1953 c . 49 .

G * 4
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establish a scheme for the making and carrying out of the

agreement, and , if it appears to the court proper to do so , the

scheme may provide for the acquisition by the Minister under

the said section 5, whether or not by way of gift or for such a

consideration, of other land, if any, held by or in trust for the

charity and comprising, or contiguous or adjacent to , the build

ing, and of objects, if any, which are, or have been , ordinarily

kept in the building.

(2) A scheme under this section may provide for conferring

on the Minister such rights of way over any land held by

or in trust for the charity as appear to the court to be necessary

for the purpose of the performance of his functions in relation

to the building or any land acquired by him under the scheme

or for giving to the public reasonable access to the building or

land and, so far as so necessary , such rights of way, if any, as

are, before the making of the scheme, enjoyed by persons

attending services at the building.

(3) A scheme made under subsection ( 1 ) above may provide

for the making of an application to the Minister, by a person

specified in, or appointed in pursuance of, thescheme, for the

restoration, if the Minister thinks fit, of the building or part to

use as a place of public religious worship ; and if the Minister,

whether or not such an application is made to him, requests

the Charity Commissioners to make provision for restoration

of the building or part to such use, they may do so by a scheme

under their jurisdiction under section 18 of the Charities Act

1960 (which confers on the Charity Commissioners and the

Secretary of State for Education and Science concurrent juris

diction with the High Court for certain purposes) notwithstand

ing anything in subsection (4) of that section or that the charity

by or in trust for whom the building was held before the estab

lishment of the scheme mentioned in subsection ( 1 ) above has

ceased to exist ; and if it has ceased to exist, the scheme may

provide for the constitution of a charity by or in trust for whom

the building on its restoration is to be held.

( 4 ) Sections 18 (except subsections (6 ) and ( 13) ) and 21 (pub

licity) of the Charities Act 1960 shall have effect in relation to

a scheme made under subsection ( 1 ) above as they do in relation

to a scheme for the administration of a charity.

(5) In this and the next following section “ the Minister” ,

except in the case of the applicationof either of those sections

to Wales and Monmouthshire, means the Minister of Housing

and Local Government, and in the said excepted case means

the Secretary of State ; and expressions to which a meaning is

assigned by the Charities Act 1960 for the purposes of that Act

have that meaning also for the purposes of this and the next

following section .

1960 с. 58.
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5 .— (1) Where a building is acquired by the Minister in pur- Trusts for

suance of the last foregoing section, then, so long as itremains repair, & c.,of

vested in him , any property of a charity the purposes of which continue after

include the repair and maintenance of the building or the pro- its transfer

vision of objects for keeping in the building or themaintenance under

of objects ordinarily kept there, shall continue to be applicable section 4.

for that purpose.

( 2 ) Where a part of a building is so acquired by the Minister,

then , so long as it remains vested in him , any such property as

aforesaid shall be applicable for the repair and maintenance of

that part of the building, or the provision of objects for keeping

in that part or the maintenance of objects ordinarily kept there,

to suchextent, if any, as may be provided by the scheme under

which the agreement for the acquisition by the Minister of the

part of the building is made.

6. So much of section 7 of the Historic Buildings and Ancient Expenses of

Monuments Act 1953 as requires the payment to the Minister Ministers in
relation to

of Housing and Local Government and the Secretary of State redundant

out of the National Land Fund of sums equal to the amount of religious

the expenses incurred by them under section 5 of that Act shall buildings

not apply to expenses incurred by that Minister in the exercise, nottobe

in relation to redundant buildings within the meaning of the out of the

Pastoral Measure 1968 , of powers conferred by the said section National

5, or by that Minister or the Secretary of State in the exercise, Land Fund.

in relation to buildings falling within section 4 of this Act, of 1953 c. 49.

powers so conferred . 1968 No. 1 .

7.-( 1 ) This Act may be cited as the Redundant Churches Short title ,

and other Religious Buildings Act 1969 .
saving, repeal

and extent.

(2) Nothing in this Act shall be taken to prejudice any power

of the court (within the meaning of the Charities Act 1960) 1960 с. 58.

or the Charity Commissioners to establish a scheme for the

administration of a charity or the power of the Charity Com

missioners under section 23 of that Act to authorise dealings

with trust property.

(3) The proviso to section 91 of the Pastoral Measure 1968

is hereby repealed.

(4) This Act does not extend to Scotland or Northern Ireland.
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1969 CHAPTER 23

An Act to extend the period during which certain
national servicemen or national service volunteers are

liable to serve in the army reserve .

[ 16th May 1969)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Extension of

reserve

liability after

military

service.

1 .- ( 1) In relation to a national serviceman or national service

volunteer within the meaning of the Act of 1954—

( a ) whose whole-time and part-time service within the mean

ing of the National Service Acts 1948 to 1950 or service

treated under those Acts as performed in lieu thereof or

as equivalent thereto was completed after 31st December

1962 ; and

(b) whose last service in the armed forces of the Crown

(within the meaning of the Act of 1954) was military

service ;

section 1 of the Act of 1954 (under which, as amended by section

1 of the Act of 1964, such a person becomes a member of the

army reserve until the last day of June 1969) shall have effect as

if for references to 1969 there were substituted references to

1974 .

(2) Section 1 of the Act of 1964 is hereby repealed ; and the

following provisions of the Act of 1954 (which have no applica

tion after the end of June 1969) are hereby repealed as from

1st July 1969 :

in section 2, subsections ( 1 ) and (5 )
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in section 3 , subsections ( 1 ) and (4) and, in subsection (5) ,

the words and section 1 of the Air Force Reserve

Act 1950” and the words “ and men of the air force

reserve respectively ”

in section 6, subsection (5) and paragraphs (a) and (c) of

subsection (6 )

2 .— (1) In this Act “ the Act of 1954 ” means the Navy, Army Interpretation
and Air Force Reserves Act 1954 and “ the Act of 1964 ” means and short

title .

the Navy, Army and Air Force Reserves Act 1964.
1954 c. 10.

(2) This Act may be cited as the Army Reserve Act 1969. 1964 c. 11 .
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Tattooing of Minors

Act 1969

1969 CHAPTER 24

An Act to prohibit the tattooing of persons under theage

of eighteen years. [ 16th May 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Prohibition

of tattooing

of minors.

1. It shall be an offence to tattoo a person under the age of

eighteen except when the tattoo is performed for medical reasons by

aduly qualified medical practitioner or by a person working under
his direction, but it shall be a defence for a person charged to

show that at the time the tattoo was performedhe had reasonable

causeto believe that the persontattooed was of or over the age
of eighteen and did in fact so believe.

Penalties. 2. Any person committing such an offence shall be liable on

summary conviction to a fine not exceeding fifty pounds, or, in

the case of a second or subsequent conviction, to a fine not

exceeding one hundred pounds.

Definition. 3. For the purposes of this Act “ tattoo ” shall mean the

insertion into the skin of any colouring material designed to

leave a permanent mark.

Short title,

commence

ment and

extent.

4 .— ( 1) This Act may be cited as the Tattooing of Minors Act

1969.

( 2 ) This Act shall come into force at the expiration of one

month beginning with the date it is passed .

(3) This Act shall not extend to Northern Ireland .

-
-
-
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Public Health (Recurring

Nuisances) Act 1969

1969 CHAPTER 25

B

An Act to enable local authorities to deal more effectively

with recurring nuisances. [25th June 1969]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- ( 1) Where a local authority are satisfied that a statutory Notices

nuisance has occurred on any premises and is likely to recur prohibiting

on the same premises, they may serve a notice (in this Act referred recurrenceof
nuisances, etc.

to as a prohibition notice)

(a) in the case of a nuisance arising from any defect of a

structural character, on the owner of the premises, and

( b ) in any other case , on the person by whose act, default

or sufferance the nuisance arose or, if that person

cannot be found, on the owner or occupier of the

premises,

prohibiting a recurrence of the nuisance and requiring him to

take such steps as may be necessary to prevent a recurrence.

( 2) A local authority may if they think fit specify in a pro

hibition notice any works necessary to prevent a recurrence of

the nuisance to which the notice relates and require the execution

of those works.

( 3) A prohibition notice may be served whether the nuisance

to which it relates is in existence at the time of service of the

notice or not and whether or not an abatement notice has

previously been served with respect to that nuisance.

( 4 ) A prohibition notice and an abatement notice may be

contained in the same document.
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Power of 2 .- (1) Where a local authority have served a prohibition notice

court to make with respect to a nuisance and the nuisance recurs or the person
nuisance order

if prohibition
on whom the notice was served fails to comply with any of the

notice requirements of the notice, the authority may cause a complaint

disregarded . to be made to a justice of the peace.

(2) If on the hearing of a complaint under this section it is

proved

( a ) that the nuisance has recurred (whether or not it still

exists at the date of the hearing ) or that the defendant

has failed to comply with any of the requirements of

the prohibition notice, and

( b ) that the nuisance is likely to recur,

the magistrates' court hearing the complaint shall have the like

1936 c. 49. power to make a nuisance order under section 94 of the Public

Health Act 1936 in relation to the nuisance, the requirements of

the prohibition notice or both as they have to make such an

order under that section in relation to a nuisance to which an

abatement notice relates, the requirements of an abatement

notice or both ; and the court may also exercise any other power

exercisable by a court on proceedings under that section .

Application

of Part III

of Public

Health Act

1936 to

proceedings

under

section 2 of

this Act.

3 .- ( 1) Subject to subsection (2) of this section, the provisions

of Part III of the Public Health Act 1936 (other than section 99)

shall, with the necessary adaptations and modifications, apply in

relation to proceedings under section 2 of this Act as they apply

in relation to proceedings under section 94 of that Act.

( 2 ) Section 94(3) of the Act of 1936 shall not apply in relation

to proceedings under section 2 of this Act, but where on the

hearing of a complaint under section 2 it is proved that at the

date of the making of the complaint the nuisance to which the

prohibition relateshad recurred or that the defendant had failed

to comply with any of the requirements of the notice and, in

either case, that the nuisance was likely to recur, then , whether

or not at the date of the hearing the failure continues or the

nuisance is likely to recur, the court shall order the defendant

to pay to the local authority such reasonable sum as the court

may determine in respect of the expenses incurred by the authority

in , or in connection with, the making of the complaint and the

proceedings before the court .

Short title, 4.1) This Act may be cited as the Public Health (Recurring

construction, Nuisances) Act 1969.

commence

ment and ( 2) This Act shall be construed as one with Part III of the

extent . Public Health Act 1936 .

(3) Subject to subsection (4) of this section, any reference in

any enactment to Part III of that Act shall be construed as

including a reference to this Act .
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(4) Subsection (3)of this section shall notapply to the references

to Part III of the Public Health Act 1936 in section 16 of the 1936 c. 49 .

Clean Air Act 1956 (which deems certain smoke nuisances to be 1956 c. 52

statutory nuisances for the purposes of Part III of the Act of

1936 and provides a special procedure for preventing recurrence

of such nuisances).

(5) The reference in section 268(3) of the Public Health Act

1936 to an abatement notice shall be construed as including a

reference to a prohibition notice.

(6 ) Any reference in this Act to any enactment is a reference

to that enactment as amended by or under any other enactment.

(7) This Act shall come into force at the expiration of the

period of one month beginning with the date on which it is

passed.

(8) This Act does not extend to Scotland or to Northern

Ireland.
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Agriculture (Spring Traps)

(Scotland) Act 1969

1969 CHAPTER 26

An Act to make provision with respect to the termination

of the power to authorise by order under section 50 ( 4)

of the Agriculture (Scotland) Act 1948 the use of spring

traps other than approved traps in Scotland .

[25th June 1969]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority ofthe same, as follows:

Use of spring 1. Subject to section 2 of this Act, after the appointed day it

traps other shall no longer be competent for the Secretary of State to make

than approved an order under subsection (4) of section 50 of the Agriculture
traps no longer

to be (Scotland ) Act 1948 authorising the use of a spring trap other

authorised . than an approved trap as defined in subsection (3) of that

1948 c. 45. section ; and, accordingly, on that day the said subsection ( 4),

and subsection (5) of that section (which empowers the Secretary

of State by order to withdraw an authority granted under sub

section ( 4 )), shall cease to have effect.

Killing or 2. After 1st July 1969 it shall no longer be competent for

taking of the Secretary of State to make an order under subsection (4 ) of

otters by section 50 of the Agriculture (Scotland) Act 1948 authorising

spring
the use of a spring trap other than an approved trap as defined

traps.

by subsection (3) of that section for the purpose of killing or

taking otters ; and as from the said date any order authorising

the killing or taking of otters by spring traps shall cease to have

effect.

Meaning of 3.- (1 ) The appointed day for the purposes of section 1 of this

appointed Act shall be 1st April 1973 :

day.

Provided that, subject to the next following subsection, the

Secretary of State may by order appoint a day earlier than 1st

April 1973 but not earlier than two years after the passing of

this Act.
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(2) The day appointed in an order made under this section

shall not be earlier than one year after the day on which the order
is made.

(3) The power of the Secretary of State to make an order under

this section shall be exercisable by statutory instrument , and

such an order shall be subject to annulment by resolution of

either House of Parliament.

4.1 ) This Act may be cited as the Agriculture (Spring Traps) Short title

(Scotland) Act 1969.
and extent .

(2) This Act shall extend to Scotland only.
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Vehicle and Driving Licences

Act 1969

BВ

1969 CHAPTER 27

An Act to make further provision, in relation tomechani

cally propelled vehicles, about the licensing, registration

andmarking of vehicles, the payment of excise duty, the

licensing ofdrivers, offences and the provision of copies

of test certificates; and for purposes connected with

those matters. [25th June 1969]

E IT ENACTEDby the Queen'smost Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Transfer of functions

1.-( 1 ) The functions conferred on local authorities by the Transfer to

Vehicles (Excise ) Act 1962 and Part II of the Road Traffic Act Minister of

1960 (which provide for the levying of excise duty on vehicles, ties" functions
local authori

the licensing and registration of vehicles and thelicensing of relating to

drivers) shall be transferred to the Minister of Transport by vehicle and

virtue of this section on the transfer date. driving

licences etc.

(2) In this Act
1962 c. 13.

“ the transfer date ” means such date as the Minister may 1960 с. 16 .

by order appoint for the purposes of the foregoing
subsection : and

“ relevant functions means functions which will be or

were transferred to the Minister by virtue of this

section on the transfer date.

2.- (1) The Minister may by order make such provision as Provisions

he considers appropriate for the purposes of section 1 of this
supplementary

to s . 1 .

Act

(a) with respect to the transfer and management and the

custody of property which is held by local authorities

for the purposes of any relevant functions and the

transfer of rights acquired and liabilities incurred by

local authorities in connection with any relevant

functions ;
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(6) with respect to the payment by the Minister of com

pensation in respect of any transfer of property or

rights in pursuance of paragraph (a) above and in

respect of liabilities of local authorities which are not

transferred in pursuance of that paragraph ; and

(c) for securing that anything done by or in relation to a

local authority before the transfer date in connection

with any relevant functions is deemed on and after that

date to have been done by or in relation to the Minister

and, without prejudice to the foregoing provisions of

this paragraph, that anything begun before that date

by a local authority in the exercise of any relevant

functions may be carried on and completed on and

after that date by the Minister ;

and an order under this subsection may be made to take effect

before the transfer date in so far as the Minister considers that

it should so take effect for the purpose of facilitating the exercise

by him of any relevant functions.

(2) The Minister shall not make an order under the foregoing

subsection with respect to the transfer of premises appearing to

him to form part of premises held by a local authority for the

purposes of relevant and other functions unless he has given

notice to the authority of his proposal to make the order and

has specified in the notice the time within which the authority

may request that the order shall be in accordance with the

following provisions of this subsection ; and where the authority

does so request and the Minister decides to make the order,

then

(a) the order shall secure that the transfer is for such period

only as the Minister may determine, being a period

ending not later than the end of the period of seven

years beginning with the transfer date ; and

(b) without prejudice to the generality of the foregoing sub

section , the other terms of the transfer shall be such as

may be specified in the order.

(3 ) The Minister shall make regulations providing for the

payment by him , subject to such exceptions orconditions as may

be prescribed, of compensation to or in respect of persons who

areor were , or but for any national service of theirs would be

or would have been , the holders of any such place, situation

or employment as may be prescribed and who suffer or have

suffered loss of employment or loss or diminution of emoluments

which is attributable to the provisions of section 1 of this Act ;

and any such regulations may include provision for the deter

mination of questions arising under the regulations.

In this subsection " national service ” means any such service

in any of Her Majesty's forces or other employment (whether or

not in the service of Her Majesty) as may be prescribed .
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(4) If a person employed by a local authority for the purposes

of any relevant functions ceases to be employed by that authority

in consequence of the provisions of section 1 of this Act and

as soon as practicable after so ceasing enters an employment

of a class specified in section 2(2) of the Superannuation (Mis- 1948 c. 33 .

cellaneous Provisions) Act 1948, the latter employment and his

employment by the authority aforesaid shall be deemed to be

one continuous employment for the purposes of the National S.I. 1961

Insurance (Modification of Local Government Superannuation No. 21 .
Schemes) Regulations 1961 and the National Insurance (Modi- S.I. 1961

fication of Local Government Superannuation Schemes) No. 206..

(Scotland) Regulations 1961 and any certificate specifying

non-participating employments in pursuance of the National 1965 c. 51 .

Insurance Act 1965 ; and in section 6(5) of the Local Govern- 1937 c. 68.

ment Superannuation Act 1937 and section 6(5) of the Local 1937 c. 69.

Government Superannuation (Scotland) Act 1937 (under which

a contributory employee whose remuneration is reduced in

consequence, among other things, of such an incapacity as is

there mentioned may make the same superannuation contribu
tions as if the reduction had not occurred ) and in any corres

ponding provision of a local Act scheme within the meaning of

the latter Act the references to such an incapacity shall be

construed as including references to the provisions of the said
section 1 .

Any question arising under this subsection or either of the

said sections 6(5) or such a scheme as to whether a person

was employed by a local authority for the purposes of any

relevant functions or entered another employment as soon as

practicable after ceasing to be employed by a local authority

or as to whether an employment ceased or a reduction of

remuneration occurred in consequence of the provisions of the

said section 1 shall be determined by the Minister.

(5) Without prejudice to the powers of local authorities apart

from this subsection, any local authority shall have power to

enter into an agreement with the Minister providing for the

exercise of any relevant functions on and after the transfer date

by the authority on behalf of the Minister on such terms as

may be provided by the agreement ; and it is hereby declared

that, in relation to any period before the transfer date, a local

authority have and always had power to make arrangements

with the Postmaster General for him to issue licences and collect

duty under the Act of 1962 on their behalf, and subsection ( 1 )

of this section shall be construed accordingly.

(6) The functions mentioned in section 1 ( 1 ) of this Act include

the functions relating to the licensing of drivers which are

conferred on the Council of the Isles of Scilly by virtue of the

Isles of Scilly Order 1937, and in relation to the function so S.R. & 0. 1937

conferred the said Council shall be deemed to be a local No. 783 .
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authority for the purposes of this section ; and it is hereby

declared that after the transfer date the Minister's functions under

the Act of 1962 extend to the Isles of Scilly , and references to

local authorities and relevant functions in subsection (5) of this

section shall include respectively references to the said Council

and the Minister's said functions in relation to the Isles .

(7 ) Nothing in this Act shall relieve a local authority from

the obligation to pay into the Consolidated Fund any fees for

licences received by the authority before the transfer date under

Part II of the Act of 1960 and any sums received by the authority

before that date by way of duty or penalties under the Act of

1962 .

(8 ) The enactments mentioned in Part I of Schedule 1 to this

Act shall have effect subject to the amendments specified in that

Part (which are consequential upon the provisions of section
1 of this Act).

Interim

provisions

with respect

to functions

of local

authorities.

3.—( 1 ) The Minister may, at any time before the transfer

date , by order provide that any relevant functions shall, as

respects any area specified in the order, be exercisable by a

ocal authority so specified instead of by the authority by whom

they would be exercisable apart from the order.

(2) Where at any time before the transfer date a local authority

is to cease to be a local authority and it appears to the Minister

that, having regard to the provisions of section 1 of this Act, it

is expedient to prevent that event from affecting the exercise of

any of the relevant functions , he may by order direct that the

relevant functions shall , except so far as the order otherwise

provides, be exercised after that event as if it had not occurred .

(3 ) An order under the foregoing provisions of this section

may contain such provisions, if any, as the Minister considers

appropriate with respect to the transfer of persons employed

by a local authority and shall contain provisions for safeguarding

the interests of such persons ; and section 2 (3 ) of this Act shall

have effect for the purposes of this section as if for the reference

to section 1 of thisAct there were substituted a reference to this

section .

(4) If an authority exercising functions by virtue of an order

under subsection (2) of this section is not a local authority, it

shall be deemed to be a local authority for the purposes of those

functions and references to a local authority in any enactment

(including this Act) shall be construed accordingly ; and the

reference in section 1 ( 1 ) of this Act to functions conferred by

the enactments there mentioned shall be construed as including

a reference to functions conferred by virtue of the foregoing

provisions of this section .
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Vehicle licences

4.—( 1 ) Subject to the provisions of section 5 of this Act, Commence

a licence shall first have effect on the day specified by the ment and
duration of

applicant in the application for the licence. licences.

( 2 ) Any trade licence may be taken out for a period of twelve

months, and a general trade licence may be taken out for a

period of four months.

( 3 ) A licence for a period of four months shall expire with

such day in the fourth month after that in which the licence

first has effectas corresponds to the day preceding that on which

it first has effect, so however that a licence for that period

shall

(a) if it first has effect on the first day of a month , expire

with the last day of the third month after that month ;
and

(b ) if it first has effect on 30th or 31st October, expire

with the last day of the following February.

(4 ) The enactments mentioned in Part II of Schedule 1 to

this Act shall have effect subject to the amendments specified

in that Part (which are consequential upon the foregoing pro
visions of this section ).

(5 ) Section 3 of the Act of 1962 (which provides for the

making of orders authorising the issue of licences for the periods

and on payment of duty atthe rates mentioned in that section)

shall cease to have effect.

(6) Nothing in any of the foregoing provisions of this section

affects any licence taken out before that provision comes into
force.

(7) A licence which first has effect before the day on which

it is issued shall not affect any criminal liability incurred before

that day.

( 8) Notwithstanding anything in the Act of 1962 or the fore

going provisions of this section, the Minister may, during the

period of two years beginning with the day when this section

comes into force, provide by regulations that, in such cases as

may be determined by or under the regulations, the duration

of a licence taken out after the coming into force of the regula

tions shall be longer or shorter, by such period not exceeding

thirty days as may be so determined, than its duration would

have been apart from the regulations ; and where the duration

of a licence is altered by virtue of this subsection the duty

payable upon the licence shall be increased or reduced pro

portionately

(9) At the expiration of the period of two years mentioned

in subsection (8 ) of this section that subsection shall cease to

have effect, but without prejudice to any licence issued or any
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payment made or falling to be made by virtue of any regula

tions in force under that subsection immediately before the

expiration of that period .

( 10) In this section “ licence means a vehicle licence .
99

Temporary

licences.

5.—( 1 ) Where an application is made for a vehicle licence

for any period (except atrade licence and a seven day licence),

the Minister may if he thinks fit, instead of issuing forthwith a

licence for that period

(a) issue a licence ( in this Act referred to as a “ temporary

licence ” ) for fourteen days or such other period as

may be prescribed and having effect from such day as

may be prescribed ; and

(b) issue from time to time a further temporary licence in

respect of the vehicle to which a previous temporary

licence relates.

(2) A temporary licence shall be deemed to be a vehicle

licence , and except where the context otherwise requires refer

ences to a vehicle licence in any enactment (including this Act)

shall be construed accordingly ; but nothing in this section shall

affect the amount of any duty payable in connection with an

application for a vehicle licence .

(3 ) Where an application is made for a vehicle licence for

any period and a temporary licence is issued in pursuance of

the application , section 11 (2) of the Finance Act 1967 (under

which a vehicle licence ceases to be in force for certain purposes

on the transfer of the vehicle unless it is delivered with the

vehicle to the transferee) shall not apply to that vehicle licence

if on a transfer of the relevant vehicle during the currency of

the temporary licence the temporary licence is delivered with the

vehicle to the transferee.

1967 c . 54.

Issue etc. of

temporary

licences by

motor dealers.

6.—( 1 ) The Minister may by regulations make such provi

sion as he considers appropriate with respect to the allocation

of temporary licences to motor dealers who apply for such

allocations and appear to the Minister suitable to receive them

and with respect to the issue of the licences by motor dealers.

(2) Without prejudice to the generality of subsection ( 1 ) of

this section, regulations under this section may include

provision

( a ) as to the mode of application for the allocation of

licences and as to the fees payable in respect of

allocations ;

(6) specifying the categories of vehicles for which alloca

tions of licences may be made ;

(c) prohibiting the issue of temporary licences in pursuance

of applications for trade licences or seven day licences ;
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( d ) for requiring a motor dealer to pay to the Minister, in

respect of each licence allocated to the dealer, the

excise duty chargeable in respect of the licence which

will be specified in the application in consequence of

which the allocated licence can be issued ;

(e) as to the replacement of allocated licences which are

lost, damaged or destroyed and as to the fees payable

in connection with their replacement ; and

( f) as to the transfer of licences allocated to a motor

dealer in cases where the dealer dies or becomes

incapacitated or bankrupt and in such other cases as

may be prescribed.

(3 ) Without prejudice to the generality of subsection ( 1 ) of

this section, regulations under this section may also include

provision for

(a) requiring a motor dealer to whom an allocation of

licences is made to keep a record in the prescribed

form of the licences allocated to him and of the licences

issued by him , and to permit the record to be in

spected at all reasonable times by any officer of the

Minister and any constable ;

(6) restricting the circumstances in which a motor dealer

may issue licences ;

( c) requiring a motor dealer, before he issues a licence in

respect of a vehicle

(i) to obtain from the proposed holder of the

licence an application for a vehicle licence in the

prescribed form ,

(ii) to ascertain that the prescribed requirements

as to test certificates and insurance are satisfied in

respect of the vehicle,

( iii) to ensure that the licence is appropriate for

the vehicle and takes effect on the prescribed date,

and

(iv) to make on the licence, and on any copy of

it specified in the regulations, such entries as the

Minister may determine ;

( d ) requiring a motor dealer by whom a licence is issued

to deliver or despatch to the Minister, within the

prescribed period beginning with the day on which

the dealer issues the licence, the prescribed particulars

and documents relating to the licence and the vehicle

for which it is issued ;

( e) securing that after any change takes effect in the rate

of excise duty chargeable in respect of a vehicle licence

of any description, a licence previously allocated to a

H
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Provisions

supplementary

to s. 6.

dealer is not issued by him in consequence of an appli

cation for a vehicle licence of that description , but

that a licence issued in contravention of regulations

made in pursuance of the foregoing provisions of this

paragraph shall not be invalid by reason only of the

contravention ; and

( h providing that a person who contravenes or fails to

comply with any specified provision of the regulations

shall be guilty of an offence under this Act.

7.-( 1 ) Any unissued licence allocated to a motor dealer in

pursuance of the foregoing section may at any time be

surrendered in the prescribed manner to the Minister by the

dealer or by any person to whom the licence has been transferred

under regulations made in pursuance of subsection ( 2) ( ) of that
section .

(2) A motor dealer and any other person having the custody

of any unissued licence allocated to the dealer in pursuance of

theforegoing section shall, if required to do so by the Minister

and subject to section 21 (2) of this Act, forthwith surrender any

such licence to the Minister in such manner as the Minister

may direct ; and a person who knowingly fails to comply with

a requirement made by the Minister under this subsection shall

be guilty of an offence under this Act.

(3 ) On the surrender of a licence in pursuance of this section

the dealer or other person in question shall be entitled to be

paid by the Minister the amount paid by the dealer in respect

of the licence under regulations made in pursuance of subsection

( 2 ) ( d ) of the foregoing section .

(4) Where a licence is issued by a motor dealer in contraven

tion of regulations made in pursuance of subsection ( 3 ) ( e) of

the foregoing section, the dealer shall be liable to pay to the

Minister a sum equal to the amount ( if any) by which the

amount paid by the dealer as mentioned in subsection (3 ) of

this section is exceeded by the amount which would have been

so paid if the allocation of the licence to the dealer had taken

place at the time when the licence was issued .

(5 ) In section 13 ( 1 ) of the Act of 1962 (which provides for

the registration of a vehicle on the first issue of a licence for it)

after the words “ first issue " there shall be inserted the words

“ by the Minister ”.

8 .- ( 1) The holder of a vehicle licence (other than a licence

for a tramcar)

(a) may at any time surrender the licence to the Minister

in the prescribed manner ; and

(6) shall on so surrendering the licence be entitled , if he

satisfies the prescribed requirements and subject to the

Surrender of

licences.
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following provisions of this section , to receive from

the Minister, by way of rebate of duty paid upon the

surrendered licence, a sum equal to the relevant amount

multiplied by the number of days in the relevant

period.

( 2) In this section “ the relevant amount ” , in relation to a

surrendered licence, means one three-hundred -and -sixty - fifth of

the annual rate by reference to which duty was charged upon

the licence and the relevant period ” , in relation to a surren

dered licence, means the period beginning with the day following

that on which the licence is received by the Minister in pursuance

of paragraph (a) of subsection ( 1 ) of this section and ending with

the day on which the licence would have expired by the

effluxion of time.

(3) No sum shall be payable under subsection ( 1 ) of this

section in a case where the relevant period is less than thirty

days, and in making any payment under that subsection a

fraction of a penny shall be disregarded ; and the Minister may,

for the purposes of subsection ( 2) of this section, treat a sur

rendered licence delivered to him by post as received by him

on the day on which it was posted .

( 4 ) If during the currency of a temporary licence issued in

pursuance of an application for a vehicle licence for any period,

the temporary licence is surrendered under this section , it shall

be treated for the purposes of this section as issued for that period

or, if the Minister so directs, for any other period specified in the

direction, being a period for which by virtue of subsection ( 5 )

of section 11 of this Act a licence could be issued in pursuance

of the application ; and where a further licence issued in

pursuance of the application is held by any person at the time

of the surrender of the temporary licence or is received by him

thereafter

(a) the further licence shall cease to be in force and he

shall forthwith return it to the Minister and shall, if

he knowingly fails to do so, be guilty of an offence

under this Act ; and

( b ) if the Minister considers that there has been undue

delay in complying with paragraph ( a ) of this subsec

tion he may, without prejudice to any liability under

that paragraph, reduce the relevant period by such

number of days as he thinks fit for the purpose of

calculating the sum payable in pursuance ofsubsection

( 1 ) of this section in respect of the surrendered

temporary licence.

(5) Subsection (4 ) of this section shall have effect, during

any period when section 9 of the Act of 1962 is in force, with

the substitution of references to that section for references

H 2
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to this section and with the omission of paragraph (b) and

the words from “ or if ” to “ application ” in the second place

where it occurs .

Duty on

vehicles

placed on

roads.

9. For the purposes of sections 4 and 7 of the Act of 1962

and of any other provision of that Act and any subsequent

enactment relating to the keeping of mechanically propelled

vehicles on public roads (includingsuch an enactment contained

in this Act and in particular section 11 (3) of this Act) , a person

keeps such a vehicle on a public road if he causes it to be on

such a road for any period , however short, when it is not in use

there.

Exemptions.

1967 c. 30.

10. It is hereby declared that in section 6 (5) of the Act of 1962

and section 27 of the Road Safety Act 1967 (by virtue of para

graphs (a) to (c ) of which a vehicle is not chargeable with duty

under the Act of 1962 by reason of its use for the purpose of

taking it by previous arrangement to, or bringing it from , such a

test or examination as is there mentioned or a place where such

work as is there mentioned is to be or has been done) any

reference to the use of a vehicle for a purpose mentioned in any

of those paragraphs is to its use solely for that purpose and any

reference in anyof those paragraphs to a previous arrangement

is a reference to such an arrangement for a specified time on a

specified date .

Continuous

liability for

vehicle excise

duty.

Continuous liability for vehicle excise duty

11.—( 1 ) Subject to the provisions of this and the following

section, a person who for any period keeps a vehicle in respect

of which duty under the Act of 1962 has at any time become

chargeable shall , whether or not it is still a mechanically

propelled vehicle, be liable to pay duty under that Act in respect

of the vehicle for that period.

(2) Subject to the provisions of this and the following section ,

a person shall not be liable by virtue of subsection (1) of this

section to pay duty under the Act of 1962 in respect of a
vehicle

(a) for any period for which duty under that Act in respect

of the vehicle has been paid and has not been repaid

in consequence of the surrender of a licence ;

(b) for any period in respect of which he has, in accordance

with regulations under the following section , given

notice to the Minister that the vehicle will not be used

or kept on a public road ;

( c ) for any period when the vehicle is not a mechanically

propelled vehicle and a notice stating that it has ceased

to be such a vehicle has, in accordance with regulations
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under the following section, been given to the Minister

and not revoked in pursuance of subsection (2) of that

section ;

(d ) for any period when the vehicle is exempt from duty

by virtue of section 6 of the Act of 1962 (except

subsection (2) or subsection (5 ) of that section ) or

section 11 of the Finance Act 1964 ; 1964 c. 49.

( e) for any period when he keeps the vehicle solely for the

purpose of selling or supplying it in the course of his

business as a motor dealer or using it under the

authority of a trade licence in the course of his business

as a motor trader within the meaning of section 12

of the Act of 1962 ;

( ) in the case of such a vehicle as is mentioned in paragraph

( d ) of section 2 ( 1 ) of the Act of 1962 (which relates

to seven day licences for certain heavy goods vehicles) ,

for any period as respects which the Minister is satisfied

that thevehicle has not been used or kept on a public

road otherwise than as authorised by a seven day

licence ;

( 8) for any period by reference to which there was cal

culated an amount ordered to be paid by him in respect

of the vehicle in pursuance of section 12( 1 ) of the

Finance Act 1967 (under which an amount related to 1967 c. 54.

the period during which a vehicle was unlicensed is

required to be paid by the keeper of the vehicle who is

convicted of using it during that period ).

(3) A person shall not by virtue of paragraph (b) of subsection

(2) of this section be exempt from his liability for any period

under subsection ( 1 ) of this section in respect of a vehicle if

(a) at any time during that period he or any other person

with his consent uses or keeps the vehicle on a public

road and no vehicle licence is in force for the vehicle

at that time ; or

(b) after he has given notice under that paragraph in

relation to the vehicle in respect of that period he

applies for a vehicle licence for the vehicle to have

effect on any day included in the first thirty days of

that period ;

and for the purposes of paragraph (a) of this subsection the

consent there mentioned shall be presumed to have been given

unless the contrary is shown but any use or keeping of the

vehicle in question as respects which the vehicle is exempt

by virtue of any enactment for the time being in force from duty

under the Act of 1962 shall be disregarded.

H 3
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( 4 ) Sums payable in pursuance of this section by way of

duty in respect of a vehicle shall accrue due from day to day

at one three -hundred -and-sixty - fifth of the annual rate of duty

applicable to the vehicle on that day.

(5) Without prejudice to any other mode of recovering sums

payable by virtue of this section , where an application for a

vehicle licence for twelve months or four months for a vehicle

is made by a person by whom such sums are payable in respect

of the vehicle and a licence other than a temporary licence

is to be issued in pursuance of the application , the licence shall,

if the Minister so directs, be made to have effect for a shorter

period specified in the direction , being a period which is not

less than thirty days and is such that the difference between the

amount tendered in connection with the application and the

amount chargeable upon the licence for the specified period

does not exceed the aggregate amount of the sums aforesaid ;

and the amount so chargeable shall be equal to the number of

days in the specified period multiplied by

( a) where the application is for a licence for twelve months,

one three-hundred -and -sixty - fifth of the annual rate of

duty under the Act of 1962 payable in respect of the

vehicle on the date of the application ; and

(b) where the application is for a licence for four months,

eleven three- thousand -six -hundred and fiftieths of that

rate ;

and where a licence is made to have effect for a specified period

in pursuance of this subsection the aggregate amount of the

sums aforesaid shall be treated as reduced by the difference

aforesaid .

Provisions

12.—( 1 ) For the purposes of the foregoing section , a vehicle

supplementary in respect of which a licence has been issued under the Act
to s. 11 .

of 1962 and sums are payable by virtue of that section for any

period shall , except so far as it is shown to have been a

mechanically propelled vehicle of some other class or description

during that period, be deemed to have belonged throughout

that period to the class or description to which it belonged on the

datewhen the last such licence was issued in respect of it.

(2) When a vehicle in respect of which a notice has been given

in pursuance of paragraph ( c) of subsection (2) of the foregoing

section becomes a mechanically propelled vehicle, its keeper

for the time being shall forthwith give to the Minister a further

notice revoking the first-mentioned notice ; and where a person

required to give such a further notice does not do so, then

( a ) if he knowingly fails to give it he shall be guilty of an

offence under this Act ; and
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(b) in a case where he became the keeper of the vehicle

after the first-mentioned notice was given it shall be

deemed to have been revoked on the date when he

became the keeper of the vehicle , and in any other case

the first-mentioned notice shall be deemed not to have

been given .

(3) The Minister may by regulations make such provision as

he considers appropriate for the purposes of paragraph (b ) or

( c) of subsection ( 2) of the foregoing section or the foregoing

subsection including, without prejudice to the generality of the

power conferred by this subsection, provision

(a ) as to the form of and the particulars to be included in

a notice under those provisions, the manner of giving

such a notice and thetime at which it is to be treated

as being given ;

(b) for securing that notice under the said paragraph (b)

is not given in respect of a period of less than thirty

days or more than twelve months ;

(c ) as to the mode of calculating the period in respect of

which notice under the said paragraph (b) is to be

treated as given ;

( d ) with respect to the mode of proving the giving of

notice ;

( e) for deeming notice to have been given in relation to

a vehicle in respect of any period or at any time if in

the circumstances of any particular case the Minister

considers it reasonable to do so.

( 4) In calculating any amount for the purposes of section
12( 1 ) of the Finance Act 1967 (of which the effect is mentioned 1967 c. 54.

in subsection ( 2) (g) of the foregoing section) , no day shall be

omitted from the relevant period within the meaning of the said

section 12 in consequence of proof that the vehicle in question

was neither kept nor used by the convicted person on a public

road on that day unless it is also proved that he was exempt by

virtue of subsection (2) (b) or ( c) of the foregoing section from

liability under subsection ( 1 ) of that section in respect of that

day.

Drivers and driving licences

13. For section 100 of the Act of 1960 (which imposes require- Alteration of

ments as to the physical fitness of drivers) there shall be provisions as
to physical

substituted the following section : fitness of

Require- 100.- ( 1 ) An application for the grant of a licence drivers.

ments as to shall include a declaration by the applicant, in
physical

such form as the Minister may require, statingfitness of

drivers. whether he is suffering or has at any time (or, ifa

period is prescribed for the purposes of this sub

section, has during that period) suffered from any

H4
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prescribed disability or from any other disability

likely to cause the driving of a vehicle by him in

pursuance of the licence to be a source of danger

to the public.

(2) If it appears from the declaration aforesaid, or

if on enquiry the licensing authority are satisfied

from other information, that the applicant is suffer

ing from a relevant disability, then, subject to the

following provisions of this section , the authority

shall refuse to grant the licence.

(3) The licensing authority shall not by virtue

of subsection (2) of this section refuse to grant a

licence

( a) on account of any relevant disability, if the

applicant has at any time passed a relevant

test and it does not appear to the licensing

authority that the disability has arisen or

become more acute since that time or was,

for whatever reason , not disclosed to the

appropriate licensing authority at that time ;

(b) on account of any relevant disability which

is prescribed for the purposes of this para

graph , if the applicant satisfies such condi

tions as may be prescribed with a view to

authorising the grant of a licence to a person

in whose case the disability is appropriately

controlled ;

( c) on account of any relevant disability other

than a disability prescribed for the purposes

of this paragraph, if the application is for

a provisional licence.

(4) If as a result of a test of competence to drive

the licensing authority are satisfied that the person

who took the test is suffering from a disability such

that there is likely to be danger to the public

(a) if he drives any vehicle ; or

(b) if he drives a vehicle other than a vehicle

of a particular construction or design ,

the licensing authority shall serve notice in writing

to that effect on that person and shall include in the

notice a description of the disability ; and where a

notice is served in pursuance of this subsection,

then—

( i) if the notice is in pursuance of paragraph (a)

of this subsection and the disability is not

prescribed for the purposes of subsection
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( 3 ) ( c) of this section , it shall be deemed to

be so prescribed in relation to the person

aforesaid ; and

( ii ) if the notice is in pursuance of paragraph (b)

of this subsection, any licence granted to

that person shall be limited to vehicles of

the particular constructionconstruction or design

specified in the notice .

( 5 ) If the licensing authority by whom a current

licence was granted are at any time satisfied on

inquiry

(a) that the licence holder is suffering from a

relevant disability ; and

(b) that the authority would be required by

virtue of subsection (2) or subsection (4) (ii )

of this section to refuse an application for

the licence made by him at that time,

the authority may serve notice in writing on the

licence holder revoking the licence at the expiration

of a period specified in the notice which shall not

be less than seven nor more than thirty days and

shall begin with the date of service of the notice ;

and it shall be the duty of a person whose licence

is revoked under this subsection to deliver up the

licence to the licensing authority forthwith after the

revocation.

(6) In this section

* disability ” includes disease ;

“ relevant disability ” means such a disability

as is mentioned in subsection ( 1 ) of this

section : and

* relevant test ” , in relation to an application for

a licence, means any such test of com

petence as is mentioned in section 99 ( 1 ) (a )

of this Act or a test as to fitness or ability

in pursuance of section 100 of this Act as

originally enacted, being a test authorising

the grant of a licence in respect of vehicles

of the classes or descriptions to which the

application relates ;

and for the purposes of subsection ( 3 ) ( a ) of this

section a person to whom a licence was granted after

the making of a declaration under paragraph (c)

of the proviso to section 5 (2 ) of the Road Traffic 1930 c. 43.

Act 1930 (which contained transitional provisions

H*
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with respect to certain disabilities) shall be treated

as having passed , at the time of the declaration , a

relevant test in respect of vehicles of the classes

or descriptions to which the licence related .

Alteration of

provisions as

to grant and

duration etc.

of licences.

14 .- ( 1) For sections 101 and 102 of the Act of 1960 (which

among other things relate to the grant and duration of driving

licences) there shall be substituted the following sections :

Grant of 101.- (1) Subject to the last foregoing section, the

licences.
licensing authority shall, on payment of the pre

scribed fee, grant a licence to a person who

(a) makes an application for it in such manner
and containing such particulars as the

Minister may specify ; and

(b) furnishes the authority with such evidence

or further evidence in support of the appli

cation as the authority may require ; and

(c) surrenders to the authority any previous

licence granted to him after this subsection

comes into force or furnishes the authority

with an explanation for not surrendering it

which the authority consider adequate ; and

( d ) is not disqualified by reason of age or other

wise for obtaining the licence for which he

makes the application and is not prevented

from obtaining it by the provisions of
section 99 of this Act.

(2) If the application aforesaid states that it is

made for the purpose of enabling the applicant to

drive a motor vehicle with a view to passing a test

of competence to drive, any licence granted in

pursuance of the application shall be a provisional

licence for that purpose, and nothing in section 99

of this Act shall apply to such a licence ; but a

provisional licence shall

( a ) be granted subject to prescribed conditions ;

and

(b) in any cases prescribed for the purposes of

this paragraph , be restricted so as to autho

rise only the driving of vehicles of the

classes or descriptionsso prescribed.

( 3) A licence shall be in such form as the Minister

may determine and shall

( a) state whether, apart from subsection (4 ) of

this section , it authorises its holder to drive

motor vehicles of all classes and descrip

tions or of certain classes or descriptions
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only and , in the latter case , specify those

classes or descriptions ;

(6) specify any restrictions to which , under the

provisions of this part of this Act, its

holder is subject as respects the driving of

vehicles of any class or description in pur

suance of the licence ;

(c) in the case of a provisional licence, specify

the conditions subject to which it is

granted ; and

( d ) where by virtue of subsection ( 4 ) of this

section the licence authorises its holder to

drive vehicles of classes or descriptions

other than those specified in the licence in

pursuance of paragraph ( a ) of this sub

section, contain such statements as the

Minister considers appropriate for indicat

ing the effect of that subsection.

(4) A licence which , apart from this subsection,

authorises its holder to drive motor vehicles of

certain classes or descriptions only shall also

authorise him to drive motor vehicles of all other

classes and descriptions subject to the same condi

tions as if he were authorised by a provisional licence

to drive the last -mentioned vehicles ; but a licence

shall not by virtue of this subsection authorise a

person to drive

( a ) a vehicle which he is prohibited from driving

by section 97 of this Act ; or

(b) such a motor cycle as is mentioned in section

2 of the Road Traffic (Driving of Motor 1960 с. 69.

Cycles) Act 1960 (under which aprovisional

licence does not authorise the driving of

heavy motorcycles) unless he has passed

the test there mentioned .

(5 ) In subsection (4) of this section the first

reference to a licence does not include a reference to

a licence granted before that subsection came into

force or a provisional licence granted thereafter or

any other licence of a description prescribed for the

purposes of this subsection .

(6) A person who fails to comply with any con

dition applicable to him by virtue of subsection (2)

or subsection (4) of this section shall be liable on

summary conviction to a fine not exceeding fifty

pounds.

H* 2
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Duration of

licences.

102.-( 1 ) A licence shall, unless previously re

voked or surrendered, remain in force

(a) except in a case falling within paragraph (b)

or (c) of this subsection, for a period of

three years or, if the licensing authority

so determine in the case of a licence to be

granted to a person appearing to the

authority to be suffering from a relevant

disability within the meaning of section 100

of this Act, for such shorter period , not

less than one year, as the authority may

determine ;

(b) in the case of a licence granted in exchange

for a subsisting licence and in pursuance of

an application requesting a licence for the

period authorised by this paragraph , for

a period equal to the remainder of that

for which the subsisting licence was

granted ;

( c ) in the case of a provisional licence, for a

period of one year ;

and any such period shall begin with the date on
which the licence in question is expressed to come

into force .

(2) Where it appears to the licensing authority

that a licence granted by them to any person is

required to be endorsed in pursuance of any enact

ment or was granted in error or with an error or

omission in the particulars specified in the licence

or required to be so endorsed on it, the authority may

servenotice in writing on that person revoking the

licence and requiring him to deliver up the licence

forthwith to the authority.

( 3 ) Where the name or address of the licence

holder as specified in a licence ceases to be correct,

its holder shall forthwith surrender the licence to the

licensing authority and furnish to the authority par

ticulars of the alterations falling to be made in

the name or address and, in the case of a provisional

licence as respects which the prescribed conditions

are satisfied , with a statement of his sex and date

of birth .

(4 ) On the surrender of a licence by any person

in pursuance of subsection (2 ) or subsection (3) of

this section, the licensing authority

(a) shall , except where the licence was granted

in error or is surrendered in pursuance of

- -
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the said subsection (2) in consequence of an

error or omission appearing to the authority

to be attributable to that person's fault

or in consequence of a current disquali

fication , and

(b) may in such an excepted case which does

not involve a current disqualification,

grant to that person free of charge a new licence for

the period for which the surrendered licence was

granted .

(5) A person who fails to comply with the pro

visions of subsection (3 ) of this section shall be liable

on summary conviction to a fine not exceeding

twenty pounds.

(2 ) A licence in force by virtue of section 101 or section 102

of the Act of 1960 immediately before subsection ( 1 ) of this

section comes into force shall have effect thereafter as if duly

granted in pursuance of section 101 of that Act (as replaced by

that subsection) on the day on which it was actually granted ; but

nothing in this section shall extend the duration of a provisional

licence granted before that subsection comes into force or the

duration of a licence so granted to a person as resident outside

the United Kingdom .

15. For section 103 of the Act of 1960 (which provides for Alteration

an appeal against the refusal or revocation of a driving licence) of provisions
there shall be substituted the following section :

about appeals

in respect of

Appeals 103. A person who is aggrieved by the licensing licences.

relating to
authority's—

licences.

( a ) refusal to grant or revocation of a licence in

pursuance of section 100 of this Act ; or

(b) grant of a licence for less than three years

in pursuance of section 102 ( 1 ) (a) of this

Act ; or

( c ) revocation of a licence in pursuance of sec

tion 102 (2) of this Act,

or by a notice served on him in pursuance of section

10014) of this Act may, after giving to the licensing

authority notice of his intention to do so, appeal

to a magistrates' court acting for the petty sessions
area in which he resides or, if he resides in Scot

land, to the sheriff within whose jurisdiction he

resides ; and on any such appeal the court or sheriff

may make such order as it or he thinks fit and the

order shall be binding on the licensing authority .
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Other 16.-( 1) At the end of section 98 of the Act of 1960 (under

amendments of which it is an offence to drive or to employ a person to drive
enactments

a vehicle unless the driver holds an appropriate driving licence )
relating to

drivers etc. there shall be added the following subsections:

(5) Notwithstanding the foregoing provisions of this section,

a person may at any time drive or employ another

person to drive a vehicle of any class or description

if

( a ) the driver has held and is entitled to obtain a

licence to drive vehicles of that class or description ;

and

(6) an application by the driver for the grant of

such a licence for a period which includes that time

has been received by the licensing authority or such

a licence granted tohim has beenrevoked or surren

dered in pursuance of section 102 of this Act ; and

(c ) any conditions which by virtue of section

101 (2) or (4) of this Act apply to the driving under

the authority of the licence of vehicles of that class

or description are complied with ;

but the benefit of the foregoing provisions of this

subsection shall not extend beyond the date when a

licence is granted in pursuance of the application men

tioned in paragraph (b) above or, as the case may be,

in pursuance of subsection ( 4 ) of the said section 102 in

consequence of the revocation or surrender so men

tioned nor (in a case where a licence is not in fact so

granted ) beyond the expiration of the period for which

it fell to be granted.

(6) Regulations may provide that a person who becomes

resident in Great Britain shall, during the prescribed

period after he becomes so resident, be treated for the

purposes of subsections ( 1 ) and (2) of this section

as the holder of a licence authorising him to drive

motor vehicles of the prescribed classes or descriptions

if he satisfies the prescribed conditions and is the

holder of a permit of the prescribed description

authorising him to drive vehicles under the law of a

country outside the United Kingdom ; and the regula

tions may provide for the application of any enactment

relating to licences or licence holders, with or without

modifications, in relation to any such permit and its

holder respectively.

(2) The Act of 1960 shall have effect subject to the further

amendments specified in Schedule 2 to this Act.
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(3 ) In section 7 (4 ) of the Road Traffic Act 1962 (under which 1962 c. 59.

a court must in certain circumstances require a driving licence

to be produced for endorsement) after the words " as required ”

there shall be inserted the words “ then , unless he satisfies the

court that he has applied for a new licence and has not received
it " .

(4) In section 7 (7) of the Road Traffic Act 1962 (which

provides for the issue of driving licences free from endorsements)

for the words from “ either " to “ time " there shall be substituted

the words “ on applying for the grant of a licence in pursuance

of paragraph ( a) of subsection ( 1 ) of section 101 of the principal

Act and satisfying the other requirements of that subsection ".

(5 ) In section 19 (2) of the Road Safety Act 1967 (which 1967 c. 30.

prohibits the grant of a full licence to drive heavy goods vehicles

of any class unless theapplicant satisfies the licensing authority

that during the preceding ten years he has passed the driving

test or held a full licence for vehicles of that class) and in section

19 (7) of that Act (which enables such a licence to be granted to

a person who has held a corresponding Northern Ireland licence

during that period ) for the words ten years ” there shall be

substituted the words “ five years ” .

(6) In section 85 ( 2 ) ( a) of the Road Traffic Regulation Act 1967 c. 76 .

1967 (under which the owner of a vehicle may be required to

identify the driver of it who is alleged to have committed an

offence to which that section applies) for the words “ owner of ”

there shall be substituted the words person keeping ”.

( 7 ) A notice sent by a court to the licensing authority or the

Minister in pursuance of section 112 of the Act of 1960, section

4 of the Road Traffic Act 1962 or section 56 ( 10) of the Criminal

Justice Act 1967 shall be sent in such manner and to such 1967 c. 80 .

address and contain such particulars as the Minister may

determine, and a licence so sent in pursuance of the said section

112 shall be sent to such address as the Minister may determine.

Miscellaneous

17. For section 16 of the Act of 1962 (which enables regula- Regulations

tions to be made with respect to the registration etc. of vehicles) with respect

there shall be substituted the following section :
to the transfer

and identifica

Regulations 16. Regulations under this Act may
tion of

with respect vehicles .

to the (a) require a person who becomes or ceases to

transfer and be the keeper of a mechanically propelled
identifica vehicle, or who acts as the auctioneer at

tion of
the sale of such a vehicle by auction , to

vehicles.

furnish the prescribed information to the

Minister in the prescribed manner ;
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(b) specify the size , shape and character of the

registration marks or the signs to be affixed

to any such vehicle (including a vehicle

used by virtue of a trade licence) and the

manner in which the marks or signs are

to be displayed and rendered easily dis

tinguishable by day and by night ;

(c ) make provision with respect to the furnishing

of information and production of certifi

cates of insurance or security and test

certificates relating to mechanically pro

pelled vehicles in respect of which duty

is not chargeable under this Act and with

respect to the registration and identification

of such vehicles (including vehicles belong

ing to the Crown) ;

( d ) make provision with respect to the inspec

tion and surrender of any registration docu

ment issued in respect of a vehicle and

provide that, in a case where the surrender

of such a document is required in con

nection with an application for a licence

under this Act, the licence shall not be

issued if the document is not surrendered ;

( e) make provision with respect to the replace

ment of any such document and as to the

fee payable in prescribed circumstances in

respect of any replacement; and

provide for information contained in any

records maintained by the Minister

with respect to the marking, registration or

keeping of vehicles to be made public or

to be made available , either without pay

ment or on payment of the prescribed fee,

to such persons as may be determined by

or underthe regulations.

Copies of test

certificates.

18.—( 1 ) The power to make regulations conferred by section

65 (6) of the Act of 1960 (which relates to vehicle tests ) shall

include power to make provision as to the issue of copies of

test certificates within the meaning of that section and as to the

fees to be paid for the issue of copies ; and in section 66(6)

of that Act (which among other things enables regulations to

provide that a licence for a vehicle shall be refused unless an

effective test certificate for the vehicle is produced) at the end

of paragraph (a) there shall be inserted the words “the furnishing

to the Minister of a copy of such a certificate, or ” .
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(2) Regulations under subsection ( 9 ) of section 14 of the Road 1967 c . 30 .

Safety Act 1967 (which enables regulations to provide that

licences under the Act of 1962 shall not be granted for goods

vehicles to which subsection (2) or subsection (3) of that section

applies unless evidence is produced that test certificates are in

force for the vehicles or that they comply with the relevant

type approval requirements) may be made so as to apply to such

classes only of those vehicles as may be specified in the

regulations.

19.—( 1 ) The Minister may by regulations make such pro- Marking of

vision as he thinks appropriate with respect to the marking of engines and
bodies.

the engines and bodies of mechanically propelled vehicles .

(2) Without prejudice to the generality of subsection ( 1 ) of

this section , regulations under this section may include pro
vision

(a) as to the persons by whom and the times at which

engines and bodies of vehicles are to be marked ;

(b) as to the form of any mark and the manner and

position in which it is to be made ;

(c) for requiring particulars of marks made in pursuance of

the regulations to be furnished to the Minister ; and

( d ) providing that a person who contravenes or fails to

comply with any specified provision of the regulations

shall be guilty of an offence under this Act.

20.— (1) The Minister may by regulations make such pro- Issue etc. of

vision as he considers appropriate with respect to the allocation vehicle

of registration marks for vehicles to motor dealers who apply
registration

marks by

for such allocations and appear to the Minister suitable to receive motor dealers..

them and with respect to the assigning of the marks to vehicles

by motor dealers.

( 2) Without prejudice to the generality of subsection ( 1 ) of

this section, regulations under this section may include pro

vision

( a ) as to the mode of application for the allocation of

registration marks ;

(b) as to the transfer of registration marks allocated to a

motor dealer in cases where the dealer dies or becomes

incapacitated or bankrupt and in such other cases as

may be prescribed ; and

(c ) subject to section 21 (2) of this Act, as to the cancella

tion of allocations of registration marks.
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( 3) Without prejudice to the generality of subsection ( 1) of

this section, regulations under this section may also include

provision for

( a ) restricting the circumstances in which a motor dealer

may assign a registration mark to a vehicle ;

(6) securing that registration marks allocated to a dealer are

assigned by him in such sequence as the Minister

considers appropriate and that no registration mark is

assigned to a vehicle to which such a mark has already

been assigned ;

( c) requiring a motor dealer to furnish the Minister within

the prescribed period with the prescribed particulars in

respect of each vehicle to which the dealer assigns a

registration mark ; and

( d ) providing that a person who contravenes or fails to

complywith any specified provision of the regulations

shall be guilty of an offence under this Act.

(4) A registration mark assigned to a vehicle in pursuance of

this section shall be deemed tobe assigned to it under section 13

of the Act of 1962.

(5) Where particulars in respect of a vehicle are furnished to

the Minister in pursuance of this section before the Minister

first issues a vehicle licence for the vehicle, the Minister shall

register the vehicle in accordance with the said section 13 on

receiving the particulars instead of on the first issue of a

licence and shall not be required to assign a registra

tion mark to the vehicle ; and for the purposes of section 4( 1 ) of

the Road Traffic (Amendment) Act 1967 (under which the period

after which a test certificate is required for a vehicle used before

being registered in accordance with the said section 13 is

calculated by reference to the vehicle's date of manufacture) any

use of a vehicle before it is so registered and after a mark is

assigned to it in pursuance of this section shall be disregarded.

1967 c. 70.

Review of

decisions

relating to

motor traders

etc.

21.-( 1 ) If the Minister

( a ) rejects an application by a motor dealer for an alloca

tion of temporary licences or registration marks in

pursuance of this Act ; or

(b) requires a motor dealer or any other person to surrender

any unissued licences allocated to the dealer in

pursuance of this Act or cancels an allocation of

registration marks made to a dealer in pursuance of
this Act ; or
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( c) refuses an application for a trade licence made by a

motor trader or vehicle tester within the meaning of

section 12 of the Act of 1962,

and the dealer , trader, tester or other person in question requests

the Minister within the prescribed period to review his decision,

it shall be the duty of the Minister to comply with the request

and, in doing so, to consider any representations made to him

in writing within the period aforesaid by the person who made

the request.

(2) Such a requirement or cancellation as is mentioned in

paragraph (b) of subsection ( 1 ) of this section shall not take

effect before the expiration of the period aforesaid and, where

during that period a request is made in pursuance of that sub

section in respect of the requirement or cancellation, shall not

take effect before the Minister gives notice in writing of the

result of the review to the person who made the request.

(3) Where in pursuance of subsection (7) of the said section

12 (which relates to appeals to the Minister from refusals of

local authorities to issue trade licences) an appeal is pending

immediately before the date when the repeal of that subsection

by this Act takes effect, the making of the appeal shall be treated

as a request in pursuance of subsection (1) of this section in

respect of such a refusal as is mentioned in paragraph (c) of

that subsection.

22.— (1) If on convicting a person of an offence specified in Information as
Part I or Part II of Schedule 1 to the Road Traffic Act 1962 to date of

(which relates to offences involving endorsements of driving birth and sex .

licences and disqualifications) or of an offence treated as so 1962 c . 59 .

specified by virtue of section 5 of the Road Safety Act 1967 or 1967 c. 30.

of such other offence as may be prescribed , the court orders his

driving licence to be endorsed or orders him to be temporarily

disqualified and does not know his date of birth , the court shall

order him to state that date in writing.

(2) It shall be the duty of a person giving a notification to the

clerk of a court in pursuance of section 1 (2) of the Magistrates' 1957 c . 29.

Courts Act 1957 (which relates to pleas of guilty in the absence

of the accused) in respect of an offence mentioned in subsection

( 1 ) of this section to include in the notification a statement of the

date of birth and the sex of the accused ; and in a case where the

foregoing provisions of this subsection are not complied with the

court shall, if on convicting the accused it orders his driving

licence to be endorsed or orders him to be temporarily disquali

fied and does not know his date of birth or sex, order him to

furnish that information in writing to the court.

(3) References in this section to temporary disqualification are

references to disqualification in pursuance of subsection (8) of
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1967 c. 80. section 56 of the Criminal Justice Act 1967 ; and nothing in

subsection (5) of that section (which provides that where a

magistrates' court commits a person to another court under

subsection ( 1) of that section, certain of its powers and duties

are transferred to that other court) shall apply to any duty

imposed upon a magistrates' court by the foregoing provisions

of this section in consequence of an order for temporary

disqualification.

( 4 ) A person who knowingly fails to comply with an order

under subsection ( 1 ) or subsection (2) of this section shall be

guilty of an offence under this Act.

(5) In section 225 of the Act of 1960, at the end of subsection

( 1 ) (which enables a constable to require the production of a

driving licence in certain circumstances) there shall be inserted

the words “ and shall in prescribed circumstances,on being so

required by the constable, state his date of birth ” ; and in

subsection ( 4) (which penalises a failure to produce a licence to

a constable in pursuance of that section) after the words “ to

produce a licence " there shall be inserted the words “ or state

his date of birth".

(6) Where in accordance with this section a person has stated

his date of birth to a court or a constable or in such a noti

fication as aforesaid , the Minister may serve on that person a

notice in writing requiring him to furnish the Minister

(a) with such evidence in that person's possession or obtain

able by him as the Minister may specify for the

purpose of verifying that date ; and

(b) if his name differs from his name at the time of his birth ,

with a statement in writing specifying his name at that
time ;

and a person who knowingly fails to comply with a notice under

this subsection shall be guilty of an offence under this Act.

1954 c. 48 .

(7) In the application of this section to Scotland

( a ) for subsection (2) there shall be substituted the following

subsection :

(2) Where, in pursuance of section 26 (3) of the

Summary Jurisdiction (Scotland) Act 1954 ( pleas in

absence of accused ), a person gives written intimation

of a plea of guilty in respect of an offence men

tioned in subsection ( 1 ) of this section , he shall in

clude in that written intimation a statement of the

accused's date of birth and sex, and in a case where

the foregoing provisions of this subsection are not
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complied with the court, if on convicting the accused

it orders his licence to be endorsed and does not

know his date of birth or sex , shall order him to

furnish that information in writing to the court ;

(b) in subsection (6) for the word " notification " there shall

be substituted the words “ written intimation ” .

23.—( 1 ) The amount of the fees payable under the following Powers to

enactments , that is to say prescribe fees.

(a) section 99 (2) (b) of the Act of 1960 (driving tests ) ;

(b) sections 101 and 102 of that Act, as replaced by section

14 of this Act (new driving licences) ;

(c) section 113 (g) of that Act (replacement of lost or

defaced driving licences) ;

( d ) section 8 (4) of the Act of 1962 (replacement of lost or

destroyed vehicle licences ) ;

(e) section 16 ( 1 ) (b) and (e) or, after the coming into force

of section 17 of this Act, section 16 (e) and ( ) of the

Act of 1962 (replacement of documents and furnishing

of information ) ; and

section 6 of this Act,

shall be such as may be approved by the Treasury.

( 2 ) Accordingly the following enactments shall have effect

subject to the following amendments—

in section 113 (g) of the Act of 1960 the words “ not exceed

ing two shillings and sixpence ” shall cease to have

effect, and at the end of that section there shall be

inserted the following paragraph : --

Any fee prescribed under this part of this Act

shall be of an amount approved by the Treasury,

and different fees may be prescribed for different
circumstances. ;

in section 8 (4) of the Act of 1962 the words “ (not exceeding

five shillings) ” shall cease to have effect;

in section 16( 1 ) of the Act of 1962 the words “ (which shall

not exceed five shillings) ” in paragraph (b) and “ (not

exceeding five shillings) ” in paragraph ( e) shall cease

to have effect ;

at the end of section 23 (2) of the Act of 1962 there shall

be inserted the words “ but any fee prescribed under

this Act shall be of an amount approved by the

Treasury" .
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Appeal to

county court

or sheriff from

direction

under s. 8 (4 )

or s. 11 (5) .

Legal proceedings etc.

24. A person who, in pursuance of section 8 of this Act, is

paid a sum which was calculated by reference to a period

specified in a direction under subsection (4) of that section, or

to whom a vehicle licence is issued for a period specified in a

direction under subsection (5) of section 11 of this Act, may

appeal to the county court, or in Scotland by way of summary

application to the sheriff, on the ground that the Minister was

not authorised by that subsection to give the direction.

Institution and

conduct of

proceedings

in England

and Wales.

25.-( 1 ) Subject to the provisions of this section, proceedings

for any offence under the Act of 1962 may be instituted in

England and Wales by a local authority.

(2) Subject to the provisions of this section, summary proceed

ings for an offence under section 7 , 10(4) , 12 (9) or 17 ( 1)

or (2) of the Act of 1962 or section 12 (2) of this Act or regula

tions made in pursuance of that Act or in pursuance of section 6 ,

19 or 20 of this Act may be instituted in England and Wales

by the Minister, a local authority or a constable (in this section

severally referred to as “the authorised prosecutor ”) at any

time within six months from the date on which evidence sufficient

in the opinion of the authorised prosecutor to warrant the

proceedings came to his knowledge ; but no proceedings for any

offence shall be instituted by virtue of this subsection more than

three years after the commission of the offence.

(3) No proceedings for an offence under section 7, 10 (4 ) or

12 (9 ) of the Act of 1962 shall be instituted in England and

Wales except by the authorised prosecutor ; and no proceedings

for such an offence shall be so instituted by a constable except

with the approval of the Minister or a local authority.

( 4 ) A certificate stating

( a ) the date on which such evidence as is mentioned in

subsection (2 ) of this section came to the knowledge of

the authorised prosecutor ; or

(b) that the Minister's or a local authority's approval is

given for the institution by a constable of any pro

ceedings specified in the certificate,

and signed by or on behalf of the authorised prosecutor or, as

the case may be, the Minister or the local authority shall for

the purposes of this section be conclusive evidence of the date

or approval in question ; and a certificate purporting to be given

in pursuance of this subsection and to be signed as aforesaid

shall be deemed to be so signed unless the contrary is proved .

(5 ) No proceedings for an offence shall be instituted or

approved by virtue of the foregoing provisions of this section by
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the Minister before the transfer date or by a local authority on or

after that date.

( 6 ) In a magistrates' court or before the registrar of a county

court any proceedings by or against the Minister under this Act,

the Act of 1962 or Part II of the Act of 1960 may be conducted

on behalf of the Minister by a person authorised by him for the

purposes of this subsection .

(7) Section 19( 1 ) of the Act of 1962 (which relates to the

institution of proceedings in England and Wales) shall cease

to have effect.

26.-( 1 ) Subject to the provisions of this section, summary Institution and

proceedings for an offence under the Act of 1962 except under conductof

section 17 ( 1 ) or (2) thereof, or for an offence under this Act, proceedings

in Scotland .

except under section 22 thereof, may be instituted in Scotland

by the Minister or, within their area , by a local authority.

( 2) Notwithstanding the provisions of any enactment, the

Minister or a local authority may institute proceedings by virtue

of subsection ( 1 ) of this section in any court of summary jurisdic

tion in Scotland.

(3) Any proceedings in any court in Scotland, other than the

High Court of Justiciary or the Court of Session , by or against
the Minister under this Act, the Act of 1962 or Part II of the

Act of 1960 may be conducted on behalf of the Minister by any

person authorised by him for the purposes of this subsection .

(4) Summary proceedings in Scotland in respect of an offence

under section 7 , 10(4) , 12(9) or 17 ( 1 ) or (2) of the Act of 1962

or section 12(2 ) of this Act or under regulations made in pursu

ance of that Act or in pursuance of section 6, 19 or 20 of this

Act, shall not be commenced more than three years after the

commission of the offence, but subject to the foregoing limitation

and notwithstanding anything in section 23 of the Summary 1954 c. 48 .

Jurisdiction (Scotland) Act 1954 (limitation of time for proceed

ings in statutory offences) any such proceedings may be

commenced

(a) in the case of proceedings instituted by the procurator

fiscal as a result of information supplied to him by the

Minister or a local authority, at any time within six

months from the date on which such information came

to the knowledge of the Minister or the local authority ;

( b ) in any other case, at any time within six months from

the date on which evidence sufficient in the opinion

of the person instituting the proceedings to justify

proceedings came to his knowledge,

and subsection (2) of the said section 23 shall apply for the

purposes of this subsection as it applies for the purposes of

that section .
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(5 ) For the purposes of subsection (4) of this section a certi

ficate signed

(a) in the case of any such proceedings as are mentioned

in paragraph (a) of that subsection, by or on behalf of

the Minister or the local authority ;

(b) in any other case, by or on behalf of the person institut

ing the proceedings,

and stating the date on which such information or, as the case

may be, such evidence as aforesaid came to his or their know

ledge shall be conclusive evidence of that fact ; and a certificate

stating that matter and purporting to be signed by or on behalf

of the Minister or the local authority or that person shall be

deemed to be so signed unless the contrary is proved.

( 6 ) No proceedings for an offence shall be instituted by virtue

of the foregoing provisions of this section by the Minister before

the transfer date or by a local authority on or after that date.

(7) Section 19 (2) of the Act of 1962 (under which certain

provisions of the Customs and Excise Act 1952 are not to apply

to offences under the Act of 1962) shall not extend to Scotland

except so far as it relates to section 287 of the said Act of 1952.

(8) Section 19 (3) of the Act of 1962 (which relates to the

institution of proceedings in Scotland) shall cease to have effect.

1952 c. 44 .

Admissibility

of records

as evidence .

27 .- ( 1) A statement contained in a document purporting to

be

( a ) a part of the records maintained by the Minister or a

local authority in connection with the relevant func

tions or any other functions exercisable by the Minis

ter by virtue of this Act or a part of any other records

maintained by the Minister with respect to vehicles ;

or

(b) a copy of a document forming part of those records ;

or

( c) a note of any information contained in those records,

and to be authenticated by a person authorised in that behalf

by the Minister or, in the case of records maintained by a local

authority, by the authority shall be admissible in any proceed

ings as evidence of any fact stated therein to the same extent

asoral evidence of that fact is admissible in those proceedings.

(2) In subsection ( 1 ) of this section “ document " and " state

ment ” have the same meanings as in subsection ( 1 ) of section

10 of the Civil Evidence Act 1968 , and the reference to a copy

of a document shall be construed in accordance with subsection

(2) of that section ; but nothing in this subsection shall be

1968 c. 64.
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construed as limiting to civil proceedings the references to

proceedings in subsection ( 1 ) of this section .

(3) Nothing in the foregoing provisions of this section shall

enable evidence to be given with respect to any matter other

than a matter of the prescribed description.

( 4) In its application to Scotland this section shall have effect

as if —

( a) in subsection ( 1 ), for the words from “ as evidence "

onwards there were substituted the words “as

sufficient evidence of any fact stated therein , so however

that nothing in this subsection shall be deemed to make

such a statement evidence in any proceedings except

where oral evidence to the like effect would have been

admissible in those proceedings ” ; and

(b) in subsection (2 ) , for the references to subsections ( 1) and

(2) of section 10 of the Civil Evidence Act 1968 there 1968 c. 64.

were substituted references to subsections (3) and (4 )

respectively of section 17 of the Law Reform (Miscel- 1968 c. 70.

laneous Provisions) (Scotland) Act 1968 .

28.-( 1 ) In section 17( 1 ) and (2) of the Act of 1962 (under Alteration of

which a fine of £50 or imprisonment for six months may be penalties and
offences and

imposed on summary conviction for offences under those sub
the application

sections) for the words from “ fifty pounds ” onwards thereshall of sumsunder

be substituted the words “ two hundred pounds or on conviction 1962 c. 13

on indictment to imprisonment for a term not exceeding two ss. 17, 18
and 21 etc.

years ” .

(2) The said section 17( 1 ) and (2) shall have effect subject

to the following further amendments, that is to say

( a ) in subsection ( 1 ) (b ) for the word " book " there shall

be substituted the word “ documentº ;

(b) in subsection (2 ) (a) (which penalises a false declaration

in connection with an application for a licence under

the Act of 1962 for a vehicle) the reference to such an

application shall include a reference to an application

for an allocation in pursuance of section 6 or section

20 of this Act ; and

(c) in subsection (2) (b) (which penalises the furnishing of

false particulars in connection with a change of registra

tion of a vehicle) the reference to the Actof 1962 shall

be construed as including a reference to this Act and

for the words “ in connection with a change of regis

tration " there shall be substituted the words “ relating

to , or to the keeper " .
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(3 ) For section 17(3 ) of the Act of 1962 (under which a fine

of £20 may be imposed for any infringement of regulations under

that Act) there shall be substituted the following subsection :

(3) Regulations under this Act may provide that a person

who contravenes or fails to comply with any specified pro

vision of the regulations shall be guilty of an offence and

liable on summary conviction to a fine of an amount not

exceeding

(a) in the case of a contravention or failure to comply

with requirements imposed in pursuance of section

16 (a) of this Act, fifty pounds ;

(b) in any other case , twenty pounds.

(4) In section 18 of the Act of 1962 (under which informa

tion may be required as to the identity of persons alleged to be

concerned in an offence under section 7 or section 12 (9 ) of that

Act)

(a) after the words " section seven ” in subsections ( 1 ) and

( 2 ) (a ) there shall be inserted the words “ subsection

( 4 ) of section ten " ;

(b) for the word “ owner " in subsection ( 1 ) (a) there

shall be substituted the words “ person keeping ” ; and

( c) in subsection (3 ) for the words “twenty pounds ” there

shall be substituted the words “ fifty pounds” ;

and in section 12 (8) of the Finance Act 1967 (under which infor

mation may be required as to the identity of the keeper of a
vehicle alleged to have been used in contravention of the said

section 7) for the words “ twenty pounds ” there shall be sub
stituted the words “ fifty pounds

(5) Nothing in any of the foregoing provisions of this sec

tion shall apply to an offence committed before that provision

comes into force.

(6) In section 21 of the Act of 1962 (which provides for the

application of fines imposed and penalties recovered by virtue

of that Act), the references to that Act shall include references

to this Act, excluding sections 14 and 22 ; and in section 21 ( 2 )

of the Act of 1962, after the word and where it first

occurs there shall be inserted the words “penalties and " .

1967 c. 54.

66

Defence to

charge of

using or

keeping

vehicle

where new

licence

pending.

29.—( 1 ) In any proceedings for an offence under section 7

or section 8 (3 ) of the Act of 1962 of using or keeping at any

time on a public road a mechanically propelled vehicle for

which no licence was then in force or, as the case may be,

without a current licence being then fixed to and exhibited on

the vehicle, it shall be a defence to prove that

(a) while an expired licence for the vehicle was in force

an application was duly made for a further licence for

TIL

-
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the vehicle to take effect from or before the expiration

of the expired licence and for a period including the

time in question ; and

(b) the expired licence was at that time fixed to and exhi

bited on the vehicle in the manner prescribed in

pursuance of the said section 8(3) ; and

(c) the period between the expiration of the expired licence

and that time did not exceed fourteen days.

(2) In subsection ( 1 ) of this section “ licence " means a vehicle

licence other than a trade licence, and for the purposes of para

graph ( a) of that subsection an application for a further licence

is made when the application is received by the Minister.

(3) Accordingly , in subsection ( 1 ) of section 21 of the Civic 1967 c. 69.

Amenities Act 1967 (which relates to the disposal of abandoned

vehicles)

(a) any reference in paragraphs (a) and (b) to a current

licence shall be construed as including a reference to

a licence which was current during any part of the

period of fourteen days ending with the day preceding

that on which the removal of the vehicle in question

took place ; and

(b) the reference in paragraph (b) to the expiration of a

licence shall be construed as a reference to the expira

tion ofthe period of fourteen days beginning with the

day following that on which the licence expired,

and for the purposes of paragraph ( c) of that subsection an ex

pired licence shall be treated as still in force during the period

of fourteen days beginning with the day following that onwhich

it expired, and the reference in that paragraph to the expiration

of the licence shall be construed accordingly.

30. Where in pursuance of section 1 (2) of the Magistrates' Fixing

Courts Act 1957 a person is convicted in his absence of an of amount

offence under section 7 of the Act of 1962 (whichpenalises payableunder
the using or keeping of an unlicensed vehicle) and it is proved s.12 on plea

to the satisfaction of the court, on oath or in the manner pre- of guiltyby

scribed by rules made under section 15 of the Justices of the absent

Peace Act 1949, that there was served on the accused with accused.

the summons a notice stating that, in the event of his being 1957 c. 29 .

convicted of the offence, it will be alleged that an order requiring 1949 c. 101 .

him to pay an amount specified in the notice falls to be made

by the court in pursuance of subsection ( 1 ) of section 12 of

the Finance Act 1967 (under which an amount related to the

period during which a vehicle was unlicensed is required to

be paid by the keeper of the vehicle who is convicted of using

it during that period) then , unless in the notification purporting

to be given by or on behalf of the accused in pursuance of
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the said section 1 (2) it is stated that the amount so specified

is inappropriate, the court shall proceed in pursuance of the

said subsection ( 1 ) as if that amount had been calculated as

required by that subsection .

Jurisdiction

under 1960

c. 16 s. 103.

31. It is hereby declared that, without prejudice to section

99 (3 ) of the Act of 1960 (under which a magistrates' court or

the sheriff may, on the application of a person who has taken a

test of competence to drive, determine that the test was

improperly carried out and authorise the applicant to take a

further test without payment), in any proceedings under section

103 of that Act (which among other things provides for an appeal

against the refusal or revocation of a driving licence) the court

or sheriff is not entitled to entertain any question as to whether

the appellant passed such a test if he was declared by the

person who conducted it to have failed it .

Offences under 32. A person guilty of an offence under this Act shall be

this Act .

liable on summary conviction to a fine of an amount not

exceeding

( a ) in the case of an offence under section 7 (2 ) , 8 (4 ) , 12 (2 )

or 22 or regulations made in pursuance of section 19

of this Act, fifty pounds ;

(b) in any other case , twenty pounds.

Interpretation .

Supplemental

33.— ( 1) In this Act the following expressions have the

following meanings unless the contrary intention appears, that

is to say

1960 с. 16.

1962 c. 13 .

1947 c. 43 .

“ the Act of 1960 " means the Road Traffic Act 1960 ;

“ the Act of 1962 ” means the Vehicles (Excise) Act 1962 ;

"local authority ” means the council of a county , the Greater

London Council, the council of a county borough and

the council of a burgh within the meaning of the Local

Government (Scotland) Act 1947 containing a popula

tion, according to the census for the time being last

taken, of or exceeding fifty thousand, and for the

purposes of this definition every other burgh shall be

deemed to form part of the county in which it is

situated ;

the Minister " means the Minister of Transport ;

“ motor dealer " means a person carrying on the business

of selling or supplying mechanically propelled vehicles ;

“ prescribed ” means prescribed by regulations made by the

Minister ;
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“ public road”, “trade licence ” and general trade

licence ” have the same meanings as in the Act of

1962 ;

“ relevant functions ” and “the transfer date ” have the

meanings assigned to them by section 1 (2) of this Act ;

seven day licence ” means a licence for which provision

is made by section 2 ( 1) (d ) of the Act of 1962 ;

temporary licence ” has the meaning assigned to it by

section 5 ( 1 ) of this Act ; and

“ vehicle licence ” means a licence under the Act of 1962.

( 2 ) Unless the contrary intention appears, any reference in

this Act to any enactment is a reference to it as amended by

or under any other enactment including this Act.

34.— ( 1) Any power to make orders or regulations conferred Orders and

on the Minister by this Act shall be exercisable by statutory regulations.

instrument ; and any statutory instrument made by virtue of

this Act shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament.

(2) Any order under this Act made by the Minister and any

regulations so made under this Act, Part II of the Act of 1960

or the Act of 1962 may

( a ) make different provision for different circumstances ;

(b) provide for exemptions from any provisions of the

order or regulations ; and

(c ) contain such incidental and supplemental provisions as

the Minister considers expedient for the purposes of

the order or regulations,

and nothing in any other provision of this Act or those enact

ments shall be construed as prejudicing the generality of the

foregoing provisions of this subsection.

(3 ) Any power to make an order or regulations which is exer

cisable by the Minister by virtue of this Act includes power to

provide by the order or regulations that any document for which

provision is made by the order or regulations shall be in such

form and contain such particulars as may be specified by a

person specified in the order or regulations.

( 4 ) An order made by the Minister under any provision of

this Act (except an order under section 2 ( 1 ) in so far as the

order transfers any property , rights or liabilities, an order

appointing the transfer date and an order under section 38 (2) of

this Act) may be revoked or varied by a subsequent order under

that provision.
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(5 ) In section 23 ( 1 ) of the Act of 1962 (which among other

things confers power to make regulations for the purpose of

carrying that Act into effect), the second reference to that

Act and the reference to any other provision of that Act shall

be construed as including a reference to this Act, except so far

as it relates to driving licences and test certificates and except
section 27.

Service of

notices.

35. A notice authorised to be served on any person by section

100 or section 102 (2 ) of the Act of 1960 or section 21 (2) or

section 22 (6) of this Act may be served on him by delivering it to

him or by leaving it at his proper address or by sending it to him

by post ; and for the purposes of this section and section 26 of

the Interpretation Act 1889 in its application to this section

the proper address of any person shall be his latest address as

known to the person giving the notice.

1889 c. 63 .

Financial

provisions.

36.—( 1 ) There shall be defrayed out of moneys provided by

Parliament

( a ) any expenses incurred by the Minister by virtue of

this Act ; and

(b) any increase attributable to the provisions of this Act

in the sums payable under any other enactment out of

moneys so provided .

( 2 ) Any sums received by the Minister by virtue of this Act

by way of fees shall be paid into the Consolidated Fund.

Repeals. 37. The enactments mentioned in the first and second

columns of Schedule 3 to this Act are hereby repealed to the

extent specified in the third column of that Schedule.

Short title,

commence

ment and

extent .

38.—( 1 ) This Act may be cited as the Vehicle and Driving

Licences Act 1969.

(2) This Act shall come into force on such day as the Minis

ter may by order appoint; and different days may be appointed

under this subsection for different provisions of this Act, or

for different provisions ofthis Act so far as they apply to such

cases only as may be specified in the order.

(3) This Act does not extend to Northern Ireland .

-
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SCHEDULES

SCHEDULE 1

CONSEQUENTIAL AMENDMENTS OF ENACTMENTS

PART I Section 2 (8) .

AMENDMENTS CONSEQUENTIAL ON s.1

The Road Traffic Act 1960 1960 с. 16.

1. At the end of section 115 of the Act of 1960 there shall bo

inserted the following subsection :

( 2) For the purposes of this part of this Act the licensing

authority is

( a ) on and after the transfer date within the meaning

of the Vehicle and Driving Licences Act 1969, the

Minister ; and

(b) before that date , the relevant council specified in

section 101 ( 1) of this Act as in force immediately before

the coming into force of section 14 of that Act,

and accordingly the said section 115 as originally enacted shall be

subsection (1 ) of that section .

2. Any reference in Part II of the Act of 1960 to a licensing

authority shall be construed as a reference to the licensing authority.

3. The following provisions of the Act of 1960 shall cease to have

effect, that is to say

in section 109(3) the words from “ to be granted to was

granted ) ” ;

in section 112 ( 1) the words from “ by which the ” to “ resides

and the words " by which it was granted ”, and in section

112(2) the words from “ in whose area " onwards ;

in section 113 , paragraphs ( b ) and (c ) ;

in section 114(1) the words from “in the same manner "

onwards.

The Vehicles ( Excise) Act 1962 1962 c. 13.

4. Subject to paragraphs 5 and 8 below, for any reference in

the Act of 1962 to a county council within the meaning of that Act

there shall be substituted a reference to the Minister.

5. In section 5(2) of the Act of 1962, for the words from “ and

ofany ” to “ their county ” there shall be substituted the words “ the

Minister and his officers ( including any body or person authorised

by the Minister to act as his agent for the purposes of this Act)

shall have " .

6. In section 13( 1 ) of the Act of 1962, for the words “the pre
scribed manner " there shall be substituted the words “ such manner

as the Minister thinks fit."
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Sch . 1 7. At the end of section 19(2) of the Act of 1962 there shall be

inserted the words " and section 287 of that Act (which relates to

the application of penalties) shall not apply to penalties recovered

under or in pursuance of this Act ".

99

8. The following provisions of the Act of 1962 shall cease to have

effect, that is to say

in section 5( 1 ) the words from “ in accordance ” onwards, in

section 5(3) the words from “ and subject " to " this

section " , in section 5 ( 4) the words from “ in such manner

onwards, and section 5(5) and (6) ;

in section 6(6) the words "if authorised so to do by the

Minister " ;

in section 9( 1 ) the words from “ with which " onwards ;

in section 11( 1), paragraph ( a ) ;

in section 12(1) the words “in which his business premises are

situated " and section 12(7) and (8) ;

in section 13( 1 ) the words “ issuing the licence " and " and the

council which has registered it ” ;

in section 21 (2) the words from “ in such manner " onwards ;

sections 22 , 23(4) and 24(5) and in section 24(1) the definition

of “ county " ( including the provision relating to references

to the council of a county ).

1966 c. 42. The Local Government Act 1966

9. In section 33 of the Local Government Act 1966 the reference

to the functions relating to highways shall include a reference tothe

relevant functions, and any reference in that section to a council or

the Minister within the meaning of that section shall respectively be

construed , in relation to the relevant functions, as a reference to a

local authority or the Minister within the meaning of this Act.

In this paragraph " relevant functions ” includes the Minister's

functions under the Act of 1962 in relation to the Isles of Scilly and

"local authority ” includes the Council of the said Isles .

1966 c. 51 .

1917 c. 53 .

The Local Government (Scotland ) Act 1966

10. In section 35 of the Local Government (Scotland) Act 1966

(a) in subsection ( 1 ) , after the words “ A local authority " there

shall be inserted the words “ within the meaning of section

113( 1 ) of the Town and Country Planning (Scotland) Act

1947 ” ;

(b) after subsection ( 1 ) there shall be inserted the following

subsection :

(1A) A local authority within the meaning of section

33 of the Vehicle and Driving Licences Act 1969 may

enter into an agreement with the Minister of Transport
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SCH . Ifor the placing at his disposal, for the purpose of any

of the relevant functions within the meaning of the said

Act of 1969, on such terms as may be provided by the

agreement, of the services of persons employed by the

local authority and of anypremises, equipment and other
facilities under their control.;

( c ) in subsection ( 2 ), after the words “ Secretary of State " there

shall be inserted the words “ or the Minister of Transport " ;

( d ) in subsection ( 3 ) the words from “ local authority ' " to

" and " in the second place where it occurs shall cease to

have effect.

The Finance Act 1967 1967 c. 54.

11. For the references to a county council in section 12 (2 )(a ) and

(8) of the Finance Act 1967 there shall be substituted references to

the Minister.

The Criminal Justice Act 1967 1967 c. 80.

12. In section 56 ( 10 ) of the Criminal Justice Act 1967 , for para

graphs ( a) and (b) there shall be substituted the words “ send notice

of the order to the Minister of Transport ” , and for the words from

any such ” onwards there shall be substituted the words the

Minister of Transport ” .

PART II Section 4 ( 4 ).

AMENDMENTS CONSEQUENTIAL ON S. 4

The Vehicles ( Excise) Act 1962 1962 c. 13.

13. The following provisions of the Act of 1962 shall cease to

have effect, that is to say

section 2 ( 1 )( a ), and in section 2 ( 1 )(b ) and ( c) the words from

“ running ” onwards ;

in section 2 (2 )(a ) the words “ one calendar year or ” and

other ” ;

section 12 (4 ).

66

14. In section 10(3) of the Act of 1962 for the word months ”

in both places there shall be substituted the word “ days ” and for

the words from “ any ” onwards there shall be substituted the words

“that period being treated as 365 days in the case of a licence for

twelve months and 120 days in the case of a licence for four months ” .

15. In section 12(5) of the Act of 1962 for the words “ calendar

year " there shall be substituted the words “period of twelve

I
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9

SCH. I months and for the words “ three months shall be eleven fortieths ”

there shall be substituted the words “ four months shall be eleven

thirtieths ” .

1967 c. 54.
The Finance Act 1967

16. In section 12(2) of the Finance Act 1967 , for the words “one

twelfth " there shall be substituted the words one three -hundred

and -sixty -fifth " , for the words “calendar month or part of a

calendar month " there shall be substituted the word “ day " and for

the words “ calendar month immediately following that in ” there

shall be substituted the words “ day following that on".

17. In section 12(3) and (4) of the Finance Act 1967 , for the words

month or part of a month ” and the words “month or part ”

wherever else they occur there shall be substituted the word “ day ".

18. In section 12 ( 4 ) of the Finance Act 1967, for the words “ at

the beginning of " there shall be substituted the word " on ".

Section 16 (2 ) SCHEDULE 2

AMENDMENTS OF PROVISIONS OF ACT OF 1960

RELATING TO DRIVERS ETC.

1. Section 99(4) (under which the requirements as to tests imposed

by subsection (1) of that section may be dispensed with for persons

not resident in Great Britain ) shall cease to have effect ; but the

repeal of section 99 (4 ) by this Act, shall not affect

( a) a licence granted by virtue of section 99 ( 4) before the

repeal takes effect ; or

(b) the references in section 99( 1) to licences granted by virtue

of section 99 (4 ) or of a provision for the time being corre

sponding thereto.

2. For subsection (5) of section 99 (which provides that certain

tests of competence are sufficient to authorise the granting of a

driving licence) there shall be substituted the following subsection :

( 5) For the purposes of paragraph (a) of subsection ( 1 ) of this

section a test of competence shall be sufficient for the granting

of a licence authorising the driving of

( a) vehicles of any class or description , if at the time the
test was passed (whether before or after the passing

of this Act) it authorised the granting of a licence

to drive vehicles of that class or description ;

(b) vehicles of any classes or descriptions which are

designated by regulations as a group for the purposes

of the said paragraph (a), if at the said time the test
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SCH . 2authorised the granting of a licence to drive vehicles

of any class or description included in the group ;

and if vehicles of any classes or descriptions are designated by

regulations as a group for the purposes of paragraph (b) of subsection

( 1 ) of this section, a licence authorising the driving of vehicles of a

class or description included in the group shall be deemed for the

purposes of the said paragraph (b) to authorise the driving of vehicles

of all classes or descriptions included in the group.

The last foregoing reference to a licence and the first reference

to a licence in the said paragraph (b) do not include a licence

which has been revoked in pursuance of section 102(2) of this

Act.

3. In section 110 (which among other things penalises a person

who applies for or obtains a licence while he is disqualified for

holding or obtaining it) the words “ applies for or " in paragraph (a)

shall cease to have effect.

4. In section 112( 1 ) (which requires the licence of a disqualified

person to be retained by the licensing authority until the disquali.

fication expires or is removed and he demands the return of the

licence) for the words from “ shall keep ” onwards there shall be sub

stituted the words “ may dispose of it as the authority think fit ; but

where the disqualification expires or is removed before the expiration

of the period for which the licence was granted and the person to

whom it was granted makes to the authority during that period,

in such form and containing such particulars supported by such

evidence or further evidence as the Minister may specify, a demand

for the grant of a new licence for the period for which the licence

aforesaid was granted, the authority shall comply with the demand

and in section 112(3 ) the words from “ on the return ” to “ him or

shall cease to have effect.

5. In section 115 , in the definition of “ provisional licence " , for

the words “ section one hundred and two " there shall be substituted

the words " section 101(2 ) ".

6. In section 225 ( 1) (d ) and section 226(2 ) (under which a constable

may require a person to produce his licence for examination or to

state his name and address if he is accompanying or has accompanied

a person driving a vehicle under a provisional licence ) for thewords

accompanies ” and “ to have accompanied " there shall be substi

tuted respectively the words “ supervises ” and “ was supervising ” .

7. In section 225(2) (which enables a constable to seize a licence

which is not delivered up as required by section 100 (6 ) of the Act

of 1960) for the words subsection (6) of section one hundred

thereof ” there shall be substituted the words “ section 100 or section

102 of this Act " and for the words " for cancellation as required

by that subsection " there shall be substituted the words “ in pur

suance of that section " , and the words " for cancellation ” in the

second place where they occur shall cease to have effect.

I 2
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SCH. 2 8. In section 232 (2)(a) (under which the owner of a vehicle may be

required to identify the driver of it who is alleged to have committed

an offence to which that section applies) for the words owner of ”

here shall be substituted the words “ person keeping ” .

99

9. At the end of section 233(1) (which specifies the documents

of which , among other things, the forgery or misuse is an offence

under that section ) there shall be inserted the following paragraph : --

(h) any document which , in pursuance of section 99 (2) of this

Act or section 20( 1 ) of the Road Safety Act 1967, is issued

as evidence of the result of a test of competence to drive.

1967 c. 30.

10. In section 241 (2)(c)( ii) and (4 )(a) (which among other things

relate to the service of a notice on the owner of a vehicle ) for the

word “ owner " there shall be substituted the word “ keeper ".

11. In section 244 (which specifies the time for beginning sum

mary proceedings for certain offences ), for the words from " from "

where it first occurs onwards there shall be substituted the words

"from the date on which evidence sufficient in the opinion of the

prosecutor to warrant the proceedings came to his knowledge ; but

no such proceedings shall be brought by virtue of this section more

than three years after the commission of the offence.

For the purposes of this section a certificate signed by or on

behalf of the prosecutor and stating the date on which such evidence

as aforesaid came to his knowledge shall be conclusive evidence of

that fact ; and a certificate stating that matter and purporting to be

so signed shall be deemed to be so signed unless the contrary is

proved ."

12. In section 247 (which relates to the destination of fines)

(a) in subsection (1 ), after the words “ forty -eight) " there shall

be inserted the words “or a fine imposed in respect of an

offence under section 22 of the Vehicle and Driving

Licences Act 1969 " ;

(b) in subsection (2) , after the words “ Twelfth Schedule ) ” in

the second place where they occur there shall be inserted

the words or a fine imposed in respect of an offence

under section 22 of the Vehicle and Driving Licences Act

1969 ” .

13. At the end of paragraph 1 of Schedule 15 (which contains

transitional provisions for the grant of drivers' licences for heavy

goods vehicles to persons in the habit of driving such vehicles)

there shall be inserted the following : -

The reference in the foregoing provisions of this paragraph

to the driving of a heavy goods vehicle does not include a

reference to the driving of such a vehicle of a prescribed

class or of such a vehicle while it is being used in prescribed

circumstances.
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SCHEDULE 3 Section 37.

REPEALS

Chapter Short title Extent of repeal

1920 c. 72.

99

The Roads Act 1920 . Section 3 ( 4 ).

In section 17, the definitions of

county and county

council ” .

Section 18.

The Miscellaneous Finan- In Schedule 1 , the entry relating

cial Provisions Act 1955. to the Roads Act 1920 .

The Road Traffic Act Section 99 (4 ) .

1960. In section 109 (3), the words

from to be granted ” to

1955 c. 6.

( 4 & 5 Eliz . 2 )

1960 с. 16.

66

“ Act ” .

9

the "

In section 110 (a ), the words

applies for or

In section 112, in subsection (1 )

the words from by which

to resides ” and the

words by which it was

granted ” , in subsection ( 2)

the words from “ in whose

area onwards, and in sub

section (3) the words from

on the return to “ him

or”.

In section 113 , paragraphs (6 )

and ( c) and in paragraph ( 8 )

the words “not exceeding

two shillings and sixpence " .

In section 114 ( 1), the words

from “ in the same manner

onwards.

In section 115, the definition of

test of fitness to drive " .

In section 225, in subsection

( 1) (d ) the words " section one

hundred and two of " , and

in subsection ( 2 ) the words

“ for cancellation in the

second place where they

occur .

In section 226 (2 ), the words

section one hundred and

two of ” .

In section 247(2), the words
from “ in the manner ” to

mentioned ” .

The Vehicles (Excise ) Act In section 2, in subsections ( 1)

1962. and (2) the words “ Subject

to the provisions of the

following section " , subsection

( 1) (a ), in subsection (1 )(b ) and

(c) the words from “ running”

1962 c. 13.

I 3
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SCH. 3

Chapter Short title

1962 c. 13

-cont.

The Vehicles (Excise) Act

1962 – cont.

Extent of repeal

onwards, and in subsection

( 2 )( a ) the words “one calen

dar year or and “ other ” .

Section 3.

In section 5, in subsection ( 1 )

the words from “ in accord

ance ” onwards, in subsection

(3) the words from “ and

subject ” to “ this section " ,

in subsection ( 4 ) the words

from “ in such manner

onwards, and subsections ( 5)

and (6 ).

In section 6 (6 ), the words “ if

authorised so to do by the

Minister " .

In section 8 (4 ), the words “ (not

exceeding five shillings ) " .

Section 9.

In section 11( 1), paragraph (a ).

In section 12, in subsection ( 1 )

the words “ in which his

business premises are situ

ated ” , and subsections (4),

(7 ) and (8).

In section 13( 1 ), the words

“ issuing the licence " and

“ and the council which has

registered it " .

In section 16 ( 1), the words

“ (which shall not exceed five

shillings) ” in paragraph (b)

and (not exceeding five

shillings) " in paragraph ( e).

Section 19(1) and (3).

| In section 21 (2) , the words from

“ in such manner " onwards.

Sections 22 and 23 (4 ).

In section 24, the definition of

“ county ” (including the pro

vision relating to references

to the council of a county )

and subsection (5) .

In Schedule 7, the entry relating

to the Road Traffic Act 1960.

66

1962 c . 59. The Road Traffic Act In section 4 ( 1), the words from

1962. “ in whose area onwards.

Section 46 .

1963 c. 33 . The London Government Section 20 .

Act 1963. In Part I of Schedule 5,

paragraph 24.

The Finance (No. 2) Act In section 9 (6 ), the words “ or

1964.

1964 c. 92.

in any Order in Council under

that section " .
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SCH. 3

Chapter Short title Extent of repeal

1966 c. 18. The Finance Act 1966. In section 2(13)(a), the words

or in any Order in Council

under that section " .

1966 c. 51 . The Local Government in section 35(3), the words

( Scotland ) Act 1966. from “ local authority ' " to

“ and ” in the second place

where it occurs .

14
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DIEU
MON

Ponies Act 1969

1969 CHAPTER 28

An Act to improve the conditions under which ponies are

exported ; to prohibit or restrict the export of certain

ponies; and for purposes connected therewith .

[25th June 1969)

B

Restriction

on export

of ponies.

1950 c. 36.

66

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. The Diseases of Animals Act 1950 shall be amended as

follows:

( a ) after subsection ( 4 ) of section 37 thereof (which relates

to restrictions on the export of horses) there shall be

inserted the following subsection :

(4A ) Subsections ( 1 ) and (2) of this section shall

not apply to ponies, but, subject to the following

provisions of this Act, it shall not be lawful to ship,

or attempt to ship, any pony in any vessel from any

port in Great Britain to any port outside the United

Kingdom, the Channel Islands and the Isle of Man

unless

(a) the Minister or, in Scotland, the Secretary of

State is satisfied that the pony is intended

for breeding, riding or exhibition and is of

not less value than £ 100 or, in the case of a

pony not exceeding 12 hands in height

other than a pony of the Shetland breed not

exceeding 102 hands in height, £70, or in the

case of such a pony of the Shetland breed ,

£ 40, or such other value in any of those
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cases as may be prescribed by order of the

Minister and the Secretary of State acting

jointly ; and

(b) immediately before shipment the pony has

been individually inspected by a veterinary

inspector and has been certified in writing

by the inspector to be capable of being

conveyed to the port to which it is to be

shipped, and disembarked, without un

necessary suffering;

and, without prejudice to paragraph (b) of this sub

section, a veterinary inspector shall not certify a pony

to be capable of being conveyed and disembarked as

aforesaid if, being a mare, it is in his opinion heavy

in foal, showing fullness of udder or too old to travel

or, being a foal, it is in his opinion too young to

travel.”

(b) in subsection (5) of section 37 thereof, after the word

“ examined ” there shall be inserted the words “ or

inspected ” .

( c) in section 84(4) thereof, after the definition of “ police

area " there shall be inserted the following definition,

namely :

pony ” means any horse not more than 141 hands

in height, except a foal travelling with its dam if the

dam is over 142 hands.

2 .- ( 1) The Minister of Agriculture, Fisheries and Food and Regulation

the Secretary of State acting jointly shall by order make such of export

provision as they think necessary or expedient for the following
of ponies.

purposes

( a ) for prohibiting the export of ponies by sea or air from

any place in Great Britain to any place outside the

United Kingdom, the Channel Islands and the Isle of

Man unless such ponies are rested immediately before

being loaded in the vessel or aircraft in which they are

to be carried ;

(b) for regulating and prescribing the premises at which and

the periods during which ponies are to be so rested ;

(c) for prescribing and regulating the cleansing and super

vision of such premises and the provision thereat of

clean and sufficient bedding and adequate supplies of

fodder and water.

(2) This section shall be construed as one with the Diseases of 1950 c. 36 .

-
-

Animals Act 1950.
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Further

amendment

of Diseases

of Animals

Act 1950.

1950 c. 36.

3.- ( 1) In the Diseases of Animals Act 1950 there shall be

inserted after section 40 the following section :

" Restriction 40A.-( 1 ) It shall not be lawful to ship , or attempt

on export to ship, a registered pony in any vessel from any port

of registered

ponies.
in Great Britain to any port outside the United

Kingdom , the Channel Islands and the Isle of Man

unless there has first been obtained from the secretary

of a society in whose stud book the pony is registered

a certificate (hereinafter called an “ export certificate ' )

that the pony is registered with that society .

(2) The export certificate in respect of a registered

pony shall be delivered at the time of shipment to the

master of the vessel on which the pony is shipped,

who shall on demand produce the export certificate

to any constable or any inspector or other officer of

the Minister or the local authority and allow such

constable, inspector or other officer to take a copy

of or extract from the export certificate .

(3) For the purposes of this section the expression

registered pony means a pony registered in the

Arab Horse Society Stud Book, the National Pony

Society Stud Book , the British Palomino Society Stud

Book or the British Spotted Horse and Pony Society

Stud Book, or in the stud book of any of the following

native breed societies, namely, English Connemara,

Dales, Dartmoor, Exmoor, Fell , Highland, New

Forest, Shetland and Welsh ."

(2) In section 41 of the said Act of 1950 (enforcement of

provisions as to shipment of horses) for the words “ four last

foregoing sections " , wherever they occur, there shall be substi

tuted the words “ five last foregoing sections ” .

Short title,

commence

ment , and

adaptation

to air

transport .

1954 c. 39.

4.-( 1 ) This Act may be cited as the Ponies Act 1969 .

(2) This Act shall come into force on 1st January 1970.

(3) In section 11 of the Agriculture (Miscellaneous Provisions)

Act 1954 and in Schedule 2 to that Act (which provide for the

adaptation to air transport of the Diseases of Animals Act 1950)

any reference to the said Act of 1950 shall include a reference to

that Act as amended by this Act.

- -

! 1
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DIEU
ETIAMON

Tanzania Act 1969

1969 CHAPTER 29

An Act to make provision for modifying the law in con

sequence of the unionof Tanganyikaand Zanzibar to

form the United Republic of Tanganyika and Zanzibar

as a republic within the Commonwealth and the

subsequent adoption by that republic of the name of

Tanzania ; to make provision as to the operation

of the Colonial and Other Territories (Divorce

Jurisdiction ) Acts 1926 to 1950 in relation to the

courts of Tanganyika and of the united republic ; and

for purposes connected therewith . [25th June 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.- (1) The British Nationality Acts shall have effect, and Modifications

shall be deemed to have had effect as from 29th October 1964 , of British

as if in section 1 (3) of the British Nationality Act 1948 (Com
Nationality

Acts.

monwealth countries having separate citizenship ) —
1948 c. 56.

(a) the words “ and Zanzibar " were omitted, and

(b) for the word “ Tanganyika ” there were substituted the

word “ Tanzania ” .

(2 ) In relation to the period beginning on 26th April 1964

and ending with 28th October 1964 those Acts shall be deemed

to have had effect as if in the said section 1 (3 )—

( a ) the words “ and Zanzibar ” were omitted , and

(b) for the word “ Tanganyika ” there were substituted the

words the United Republic of Tanganyika and

Zanzibar ” .

(3) A person who , for the purposes of the British Nationality

Acts 1948 and 1958 and of the British Protectorates, Protected S.I. 1949

States and Protected Persons Order in Council 1949, was No. 140.

I * 2
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S.I. 1965

No. 1864.

1967 c. 4.

Divorce

jurisdiction .

1961 c. 1

( 10 & 11

Eliz. 2.) .

immediately before 9th December 1961 a British protected

person by virtue of his connection with Tanganyika, but never

became a citizen of Tanganyika,

(a) if he became a citizen of the United Republic of

Tanganyika and Zanzibar, shall be deemed , on

becoming such a citizen , to have ceased to be a British

protected person for the purposes of the British

Nationality Acts and of that Order in Council ;

(b) if he became, or after the passing of this Act becomes,

a citizen of Tanzania , shall be deemed , on becoming

such a citizen , to have ceased, or (as the case may be)

to cease, to be a British protected person for the

purposes of those Acts and for the purposes of that

Order in Council or of the British Protectorates, Pro

tected States and Protected Persons Order in Council

1965 .

( 4 ) In accordance with section 3 (3) of the West Indies Act

1967, it is hereby declared that this section extends to all
associated states .

2.—(1 ) Notwithstanding anything in section 3 (4 ) of, and para

graph 15 of Schedule 2 to , the Tanganyika Independence Act

1961 , and notwithstanding the union of Tanganyika with Zanzi

bar to form the united republic and the adoption by that

republic of the name of Tanzania, all courts having jurisdiction

under the laws of Tanganyika or of the united republic

(a) shall be deemed to have had during the period beginning

on 9th December 1961 and ending with 17th May 1965,
and

(b) in relation to proceedings instituted before 18th May

1965 , shall be deemed to have had, and to continue

to have,

the same jurisdiction under the Divorce Jurisdiction Acts as

courts having jurisdiction under the laws of Tanganyika would

have had if the Tanganyika Independence Act 1961 had not

been passed .

(2) Where subsection ( 1 ) of this section has effect in relation

to a decree or order made by any such court as is mentioned

in that subsection, the production (whether before or after the

passing of this Act) of a copy of the decree or order purporting

to be certified and signed by the appropriate registrar shall have

the like effect for the purposes of the Divorce Jurisdiction Acts

as if that copy

( a ) had been certified and transmitted , by the proper officer

of the court by which the decree or order was made,

for registration in the court of the domicile, and

(b) had been received on the date on which it is or was

so produced
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(3 ) For the avoidance of doubt it is hereby declared that

(a) except as provided by subsection ( 1 ) of this section ,

no court having jurisdiction under the laws of the

united republic has any jurisdiction under the Divorce

Jurisdiction Acts to make a decree for the dissolution

of a marriage, or as incidental thereto to make any

order as to any matter ; and

(b) nothing in this section shall be construed as extending

to the united republic as part of its law.

( 4) In this section any reference to registration in the court

of the domicile shall be construed in accordance with section

6 (3) of the Colonial and Other Territories (Divorce Jurisdiction ) 1950 с. 20.

Act 1950.

(5 ) In this section “ the appropriate registrar”

(a) in relation to a decree or order made by a court

having jurisdiction under the laws of Tanganyika,

means the registrar of that court or of any court

having (apart from the Divorce Jurisdiction Acts) the

like general jurisdiction under the laws of the united

republic, and

(b) in relation to a decree or order made by a court having

jurisdiction under the laws of the united republic,

means the registrar of that court ;

and in this subsection “ registrar ” includes any officer perform

ing functions similar to those of a registrar.

(6) In this section “ the united republic ”

(a) in relation to any time on or after 26th April 1964 and

before 29th October 1964, means the United Republic

of Tanganyika and Zanzibar, and

(b ) in relation to any time on or after 29th October 1964,

means the United Republic of Tanzania.

3.— (1) The Ships and Aircraft ( Transfer Restriction) Act Ships .

1939 shall not apply to any ship by reason only of its being 1939 c. 70.
registered in , or licensed under the law of, Tanzania ; and the

penal provisions of that Act shall not apply to persons in

Tanzania (but without prejudice to the operation with respect

to any ship to which that Act does apply of the provisions

thereof relating to the forfeiture of ships).

(2) In the Whaling Industry (Regulation) Act 1934, the 1934 c. 49.

expression “ British ship to which this Act applies ” shall not

include a British ship registered in Tanzania.

(3) This section shall be deemed to have come into operation

on 26th April 1964 ; and , in relation to any time within the

I * 3
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period beginning on that date and ending with 28th October

1964, any reference in this section to Tanzania shall be construed

as a reference to the United Republic of Tanganyika and
Zanzibar.

Power to

apply other

statutory

provisions to

Tanzania.

4.-( 1 ) Subject to the following provisions of this section , Her

Majesty may by Order in Council specify any enactment of

the Parliament of the United Kingdom for the time being in

force, or any instrument for the time being in force and having

effect by virtue of such an enactment, and make such provision

as may appear to Her Majesty to be appropriate for securing

that, to such extentand subject to such exceptions and modifica

tions (if any) as Her Majesty thinks fit, that enactment or

instrument has the like operation in relation to Tanzania, and

persons and things belonging to or connected with Tanzania ,

as it has in relation to territories to which the enactment or

instrument is applicable and in relation to persons and things

belonging to or connected with such territories.

(2) No Order in Council shall be made under this section

in respect of an enactment or instrument unless it is an enact
ment or instrument which either

(a) specifies Tanganyika by name, or

(6 ) is an enactment or instrument which would have had

effect in relation to Tanganyika, or to persons or things

belonging to or connected with Tanganyika, if Tanga

nyika had continued to be a separate territory and had

continued to be part of Her Majesty's dominions.

( 3 ) No Order in Council shall be made under this section

in respect of the British Nationality Acts or the Divorce Jurisdic

tion Acts.

(4) An Order in Council under this section may make pro

vision in accordance with subsection ( 1 ) of this section in such

manner as appears to Her Majesty to be appropriate in relation

to any enactment or instrument specified in the Order, and in

particular (but without prejudice to the generality of this

subsection)

(a) may amend the enactment or instrument by inserting

in it one or more references to Tanzania by name, or

(6) if the enactment or instrument refers to Tanganyika by

name, may amend it by substituting a reference to

Tanzania for any such reference ;

and , where any enactment or instrument specified in the Order

refers to Zanzibar by name, the Order in Council may include

provision amending it so as to omit any reference to Zanzibar.
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(5) Where an Order in Council under this section specifies

an enactment which confers a power to make Orders in Council,

any power which in consequence of the Order is exercisable by

virtue of that enactment in relation to Tanzania, or persons or

things belonging to or connected with Tanzania, may be so

exercised either by the same Order in Council or by a subse

quent Order in Council.

(6 ) Any Order in Council made under this section , and any

other Order in Council which exercises in relation to Tanzania,

or persons or things belonging to or connected with Tanzania, a

power which is so exercisable in the circumstances specified in

subsection (5 ) of this section ,

(a) may be made with retrospective effect as from 26th

April 1964 or any later date, and

(b) in so far as it is made so as to have effect in respect

of any time before 29th October 1964, may be made

as if in this section any reference to Tanzania were a

reference to the United Republic of Tanganyika and

Zanzibar.

(7) For the purpose of making an Order in Council under

this section , any reference in subsection ( 1 ) of this section to

any enactment or instrument for the time being in force shall

be construed as a reference to any enactment or instrument in

force immediately before the Order is made, whether the

enactment or instrument was passed or made before or after

the passing of this Act.

(8) Any reference in this section to a territory to which an

enactment or instrument is applicable shall be construed as a

reference to a territory which either

(a) is specified by name in the enactment or instrument, or

(b) falls within a general description specified in a provi

sion contained in the enactment or instrument whereby

the enactment or instrument has effect in relation to

territories falling within that description or in relation

to persons or things of a class so specified which
belong to or are connected with such territories.

5.- ( 1) Where it appears to Her Majesty in Council that Power to

an enactment to which this section applies has (whether in repeal certain

consequence of the exercise of any power conferred by section enactments

4 of this Act or otherwise) become obsolete, spent or unneces- Tanganyika
relating to

sary, Her Majesty may by Order in Council provide that that and Zanzibar.

enactment shall cease to have effect.

I * 4
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1961 c. 1

( 10 & 11

Eliz. 2 ).

1962 c. 1

( 11 & 12

Eliz , 2 ).

1963 c. 55.

1889 c. 63.

(2) This section applies to all enactments contained in the

Tanganyika Independence Act 1961 , the Tanganyika Republic

Act 1962 and the Zanzibar Act 1963 , except section 1 of the

Tanganyika Independence Act 1961 .

(3 ) Section 38(2) of the Interpretation Act 1889 (which relates

to the effect of repeals) shall have effect in relation to any

repeal effected by an Order in Council under this section as if

the Order were an Act of Parliament.

Supplementary

provisions.

6 .— ( 1) Any Order in Council under this Act

(a) may contain such transitional or other incidental or

supplemental provisions as appear to Her Majesty to

be necessary or expedient ;

(b) may be varied or revoked by a subsequent Order in

Council ; and

(c) shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament.

(2) Subject to the next following subsection, any provision

made by an Order in Council under this Act with respect to an

enactment of the Parliament of the United Kingdom , or with

respect to an instrument having effect by virtue of such an

enactment, shall, except in so far as the Order otherwise pro

vides, have effect as part of the law of every territory outside

the United Kingdom to which the enactment or instrument in

question extends, as well as having effect as part of the law of

the United Kingdom .

(3 ) Any provision made by an Order in Council as men

tioned in subsection (2) of this section

(a) shall not have effect as part of the law of any associated

state unless either the Order in Council is made at the

request and with the consent of that state or the pro

vision so made is one which (in accordance with

Schedule 1 to the West Indies Act 1967) the legis

lature of that state has no power to make at the date

on which the Order is made, and

(b) shall not have effect as part of the law of any territory

if it is a territory for whose government Her Majesty's

Government in the United Kingdom have no respon

sibility at that date, and accordingly shall not have

effect as part of the law of Tanzania.

(4) In subsection ( 3 ) ( a ) of this section the reference to the

request and consent of an associated state shall be construed

in accordance with section 19(5) of the West Indies Act 1967.

1967 c. 4.
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(5) Nothing in section 4 or section 5 of this Act shall affect

the exercise (whether before or after the passing of this Act)

of any power exercisable apart from those sections.

7.-( 1 ) In this Act
Interpretation.

( a) subject to the next following subsection, “the British

Nationality Acts” means the British Nationality Acts

1948 to 1965 ; and

(b) the Divorce Jurisdiction Acts mean the Colonial and

Other Territories (Divorce Jurisdiction) Acts 1926 to

1950.

(2) In so far as , by virtue of section 1 of this Act, the British

Nationality Acts are deemed to have had effect as mentioned

in that section in relation to a time before the commencement

of the British Nationality Act 1965 , “the British Nationality 1965 c . 34.

Acts ” shall be taken to mean such of the British Nationality

Acts 1948 to 1964 as were in force at that time.

(3 ) References in this Act to any enactment are references

to that enactment as amended or extended by or under any

other enactment.

8. This Act may be cited as the Tanzania Act 1969. Short title.
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DIEU
ET

Town and Country Planning

(Scotland) Act 1969

1969 CHAPTER 30

An Act to amend the law of Scotland relatingto town and

country planning, the compulsory acquisition of land

and the disposal of land by public authorities; to make

provision for Planning Inquiry Commissions ; to make

provision for grants for research relating to , and

education with respect to, the planning and designof
the physical environment; to extend the purposes for

which Exchequer contributions may be made under

the Housing and Town Development (Scotland) Act

1957 ; and for connected purposes . [25th June 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

NEW PROVISIONS AS TO DEVELOPMENT PLANS

Survey and structure plan

1.-( 1 ) It shall be the duty of the local planning authority Survey of

to institute a survey of their district, in so far as they have not planning

already done so, examining the matters which may be expected districts.

to affect the development of that district or the planning of its

development and to keep all such matters underreview .

(2) Notwithstanding that the local planning authority have

carried out their duty under subsection ( 1 ) above, the authority

may, if they think fit, and shall , if directed to do so by the

Secretary of State, institute a fresh survey of their district examin

ing the matters mentioned in that subsection .



276
Town and Country Planning ( Scotland )CH. 30

Act 1969

Part I (3 ) Without prejudice to the generality of the foregoing pro

visions of this section, the matters to be examined and kept under

review thereunder shall include the following, that is to say ,

( a ) the principal physical and economic characteristics

of the district of the authority (including the principal

purposes for which land is used ) and, so far as they may

be expected to affect that district, of any neighbouring

districts ;

(b) the size, composition and distribution of the population

of that district (whether resident or otherwise) ;

( c) without prejudice to paragraph ( a) above, the com

munications, transport systemand traffic of that district

and, so far as they may be expected to affect that

district, of any neighbouring districts ;

( d ) any considerations not mentioned in any of the foregoing

paragraphs which may be expected to affect any matters

so mentioned ;

( e) such other matters as may be prescribed or as the

Secretary of State may in a particular case direct ;

( ) any changes already projected in any of the matters

mentioned in any of the foregoing paragraphs and the

effect which those changes are likely to have on the

development of that district or the planning of such

development.

(4) A local planning authority shall, for the purpose of dis

charging their functions under this section of examining and

keeping under review any matters relating to the district of

another such authority, consult with that other authority about
those matters.

(5) Subsection ( 1 ) above shall, as respects any period during

which this section is in operation in part only of the district

of a local planning authority, be construed as requiring a

local planning authority to institute a survey of that part
of that district and to keep under review matters affecting only

that part of that district ; and subsection (2) above shall, whether

or not this section is in operation in the whole of such a district,

have effect as if the power thereby conferred included power

for a local planning authority to institute, and for the Secretary
of State to direct them to institute , a fresh survey of part only

of their district ; and references in subsection (3) above to the

district of a local planning authority or any neighbouring districts
shall be construed accordingly.

Preparation

of structure

plans .

2 .— ( 1) The local planning authority shall, within such period

from the commencement of this section within their district as

the Secretary of State may direct, prepare and send the Secretary
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PART Iof State a report of their survey under section 1 above and at

the same time prepare and submit to him for his approval a

structure plan for their district complying with the provisions of

subsection (3 ) below .

( 2) The said report shall include an estimate of any changes

likely to occur during such period as the Secretary of State may

direct in the matters mentioned in section 1 (3) above ; and

different periods may be specified by any such direction in rela

tion to different matters.

(3) The structure plan for any district shall be a written

statement

(a) formulating the local planning authority's policy and

general proposals in respect ofthe development and

other use of land in that district (including measures for

the improvement of the physical environment and the

management of traffic ) ;

(b) stating the relationship of those proposals to general

proposals for the development and other use of land

in neighbouring districts which may be expected to
affect that district ; and

( c) containing such other matters as may be prescribed or

as the Secretary of State may in any particular case
direct.

(4) In formulating their policy and general proposals under

subsection ( 3 ) ( a ) above the local planning authority shall secure

that the policy and proposals are justified by the results of

their survey under section 1 above and by any other information

which they may obtain , and shall have regard

( a ) to currentpolicies with respect to the economic planning

and development of the region as a whole ;

(b) to the resources likely to be available for the carrying

out of the proposals of the structure plan ; and

(c) to such other matters as the Secretary of State may

direct them to take into account.

(5) A local planning authority's general proposals under this

section with respect to land in their district shall indicate any area

of that district (in this Act referred to as an “ action area ” ) which

they have selected for the commencement during a prescribed

period of comprehensive treatment, in accordance with a local

plan prepared for the selected area as a whole, by development,

redevelopment or improvement ofthe whole or part of the area

selected ,or partly byoneand partly by another method, and the

nature of the treatment selected.

(6) A structure plan for any district shall contain or be accom

panied by such diagrams, illustrations and descriptive matter as
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PART I the local planning authority think appropriate for the purpose

of explaining or illustrating the proposals in the plan oras may

be prescribed or as may in any particular case be specified in

directions given by the Secretaryof State ; and any suchdiagrams,

illustrations and descriptive matter shall be treated as forming

part of the plan.

(7) At any time before the Secretary of State has, under section

4 below, approved a structure plan with respect to the whole of

the district of a local planning authority, the authority may with

his consent, and shall, if so directed by him , prepare and submit

to him for his approvala structure plan relating to part of that

district ; and where the Secretary of State has given a consent or

direction for the preparation ofa structure plan for part of such
a district, references in this part of this Act to such a district

shall, in relation to a structure plan , be construed as including

references to part of that district.

Publicity in

connection

with

preparation

of structure

plan .

3 .- ( 1) When preparing a structure plan for their district and

before finally determining its content for submission to the

Secretary of State, the local planning authority shall take such

steps as will in their opinion secure

(a) that adequate publicity is given in their district to the

report of the survey under section 1 above and to the

matters which they propose to include in the plan ;

(b) that persons who may be expected to desire an oppor

tunity of making representations to the authority with

respect to those matters are made aware that they are

entitled to an opportunity of doing so ; and

(c) that such persons are given an adequate opportunity of

making such representations ;

and the authority shall consider any representations made to them

within the prescribed period.

( 2) Not later than the submission of a structure plan to the

Secretary of State, the local planning authority shall make copies

of the plan as submitted to the Secretary of State available for

inspection at their office and at such other places as may be

prescribed ; and each copy shall be accompanied by a statement

of the time within which objections to the plan may be made to

the Secretary of State.

(3 ) A structure plan submitted by the local planning authority

to the Secretary ofState for his approval shall be accompanied by

a statement containing such particulars, if any, as may be

prescribed

(a ) of the steps which the authority have taken to comply

with subsection ( 1 ) above ; and

-
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of the views of, other persons with respect to those

matters.

( 4 ) If after considering the statement submitted with, and the

matters included in , the structure plan and any other information

provided by the local planning authority, the Secretary of State

is satisfied that the purposes of paragraphs (a) to ( c) of subsec

tion ( 1 ) above have been adequately achieved by the steps taken

by the authority in compliance with that subsection, he shall

proceed to consider whether to approve the structure plan ;

and if he is not so satisfied he shall return the plan to the

authority and direct them,

(a) to take such further action as he may specify in order

better to achieve those purposes ; and

(b) after doing so, to resubmit the plan with such modifica.

tions , if any, as they then consider appropriate and, if

so required by the direction, to do so within a specified

period.

(5) Where the Secretary of State returns the structure plan to

the local planning authority under subsection (4) above, he shall

inform the authority of his reasons for doing so and, if any

person has made to him an objection to the plan, shall also

inform that person that he has returned the plan .

(6) A local planning authority who are given directions by the

Secretary of State under subsection (4 ) above shall forthwith

withdraw the copies of the plan made available for inspection

as required by subsection (2) above .

(7 ) Subsections (2) to (6) of this section shall apply, with the

necessary modifications, in relation to a structure plan resub

mitted to the Secretary of State in accordance with directions

given by him under subsection (4 ) as they apply in relation to the

plan as originally submitted.

4.-( 1 ) The Secretary of State may, after considering a struc- Approval or

ture plan submitted (or resubmitted to him, either approve rejection of

it (in whole or in part and with or without modifications or
structure plan

reservations) or reject it .
by Secretary

of State.

(2) In considering any such plan the Secretary of State may

take into account any matters which he thinks are relevant ,

whether or not they were taken into account in the plan as

submitted to him .
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PART I (3) Where on taking any such plan into consideration the

Secretary of State does not determine then to reject it, he shall,

before determining whether or not to approve it

(a) consider any objections to the plan, so far as they are

made in accordance with regulations under this part

of this Act ;

(b) afford to any persons whose objections so made are not

withdrawn an opportunity of appearing before, and

being heard by, a person appointed by him for the

purpose ; and

(c) if a local inquiry or other hearing is held, also afford

the like opportunity to the local planning authority and

such otherpersonsas he thinks fit.

(4) Without prejudice to subsection (3 ) above, on considering

a structure plan the Secretary of State may consult with, or

consider the views of, any local planning authority or other

persons, but shall not be under an obligation to consult with, or

consider the views of, any other authority or persons or, except

as provided by that subsection, to affordan opportunity for the

making of any objections or other representations, or to cause

any local inquiry or other hearing to be held.

Alteration

of structure

plans.

5.—( 1 ) At any time after the approval of a structure plan for

their district a local planning authority may submit to the

Secretary of State and shall , if so directed by the Secretary of

State, submit to him within a period specified in the direction,

proposals for such alterations to that plan as appear to them to be

expedient or as the Secretary of State may direct, as the case

may be, and any such proposals may relate to the whole or to

part of that district.

(2) The local planning authority shall send with the proposals

submitted by them under this section a report of the results

of their review of the relevant matters under section 1 above

together with any other information on which the proposals are

based, and sections 3 and 4 above shall apply with any necessary

modifications in relation to the proposals as they apply in rela

tion to a structure plan .

Preparation of

local plans.

Local plans

6.—( 1 ) A local planning authority who are in course of pre

paring a structure plan for their district, or have prepared for

their district a structure plan which has not been approved or

rejected by the Secretary of State , may prepare a local plan
for any part of that district .

(2) Where a structure plan for their district has been approved

by the Secretary of State , the local planning authority shall as

-
-

-
-

-
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the desirability of preparing and, if they considerit desirable and

they have not already done so, shall prepare a local plan for

any part of the district.

( 3) A local plan shall consist of a map and a written statement
and shall-

( a ) formulate in such detail as the authority think appro

priate the authority's proposals for the development

and other use of land in that part of their district or for

any description of development or other use of such

land (including in either case such measures as the

authority think fit for the improvement ofthe physical

environment and the management of traffic) ; and

(6) contain such matters as may be prescribed or as the

Secretary of State may in any particular case direct.

(4) Different local plans may be prepared for different purposes

for the same part of any district.

(5 ) A local plan shall contain or be accompanied by such

diagrams, illustrations and descriptive matter as the local plan

ning authority think appropriate for the purpose of explaining

or illustrating the proposals in the plan oras may be prescribed

or as may in any particular case be specified in directions given

by the Secretary of State ; and any such diagrams, illustrations

and descriptive matter shall be treated as forming part of the

plan .

(6) Where an area is indicated as an action area in a structure

plan which has been approved by the Secretary of State , the

local planning authority shall (if they have not already done so)

as soon as practicable after the approval of the plan prepare

a local plan for that area.

(7) Without prejudice to the foregoing provisions of this

section , the local planning authority shall, if the Secretary of

State gives them a direction in that behalf with respect to a

part of a district for which a structure plan has been, or is in

course of being, prepared , as soon as practicable prepare for

that part a local plan of such nature as may be specified in

the direction.

(8 ) Directions under subsection (7) above may be given by the

Secretary of State either before or after he approves the structure

plan, but no such directions shall require a local planning

authority to take any steps to comply therewith until the struc

ture plan has been approved by him .

(9) In formulating their proposals in a local plan the local

planning authority shall secure that the proposals conform

generally to the structure plan as it stands for the time being
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and shall have regard to any information and any other con

siderations which appear to them to be relevant or which may

be prescribed, or which the Secretary of State may in any

particular case direct them to take into account.

( 10) Before giving a direction under the foregoing provisions

of this section to alocal planning authority, the Secretary of

State shall consult the authority with respect to the proposed

direction .

( 11 ) Where a local planning authority are required by this

section to prepare a local plan, they shall take steps for the

adoption of the plan.

Publicity for

preparation of

local plans.

7.-( 1 ) A local planning authority who propose to prepare

a local plan shall take such steps as will in their opinion secure

(a) that adequate publicity is given in their district to any

relevant matter arising out of a survey of the district

carried out by them under section 1 of this Act and

to the matters proposed to be included in the plan ;

(b) that persons who may be expected to desire an oppor

tunity of niaking representations to the authority with

respect to thosematters are made aware that they are

entitled to an opportunity of doing so ; and

( c) that such persons are given an adequate opportunity of

making sich representations ;

and the authority shall consider any representations made to

them within the prescribed period.

(2) When the local planning authority have prepared a local

plan, they shall, before adopting it or submitting it for approval

under section 9(4) of this Act (but not before the Secretary of

State has approved the structure plan so far as it applies to the

area of that local plan) , make copies of the local plan available

for inspection at their office and at such other places as may

be prescribed and send a copy to the Secretary of State ; and

each copy made available for inspection shall be accompanied

by a statement of the time within which objections to the local

plan may be made to the authority.

(3) A copy of a local plan sent to the Secretary of State

under subsection (2) above shall be accompanied by a statement

containing such particulars, if any, as may be prescribed

(a) of the steps which the authority has taken to comply
with subsection ( 1 ) above ; and

(b) of the authority's consultations with , and their con
sideration of the views of, other persons.

(4) If, on considering the statement submitted with , and the

matters included in, the local plan and any other information
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is not satisfied that the purposes of paragraphs ( a ) to ( c) of sub

section ( 1 ) above have been adequately achieved by the steps

taken by the authority in compliance with that subsection , he

may, within twenty -one days of the receipt of the statement,

direct the authority not to take any further steps for the adop

tion of the plan without taking such further action as he may

specify in order better to achieve those purposes and satisfying

him that they have done so .

(5) A local planning authority who are given directions by

the Secretary of State under subsection (4) above shall

(a) forthwith withdraw the copies of the local plan made

available for inspection as required by subsection ( 2 )

above, and

(b) notify any person by whom objections to the local plan

have been made i the authority that the Secretary

of State has given such directions as aforesaid .

8 .- ( 1) For the purpose of considering objections made to a Inquiries, etc.

local plan the local planning authority may, and shall in the with respect
to local plans.

case of objections so made in accordance with regulations under

this Part of this Act, cause a local inquiry or other hearing to

be held by a person appointed by the Secretary of State or, in
such cases as may be prescribed by regulations under this part

of this Act, by the authority themselves , and

( a ) subsections (4 ) to (6 ) of section 50 of the Act of 1945

(power to summon and examine witnesses) shall apply

to an inquiry held under this section as it applies to

an inquiry held under that section ;

(b) the Tribunals and Inquiries Act 1958 shall apply to a 1958 c. 66.

local inquiry or other hearing held under this section

as it applies to a statutory inquiry held by the Secretary

of State , but as if in section 12( 1 ) of that Act (statement

of reasons for decisions) the reference to any decision

taken by a Minister were a reference to a decision

taken by a local authority.

(2) Regulations made for the purposes of subsection ( 1 ) above

may

(a) make provision with respect to the appointment and

qualifications for appointment of persons to hold a

local inquiry or other hearing under that subsection,

including provision enabling the Secretary of State to

direct a local planning authority to appoint a particular

person , or one of a specified list or class of persons ;

(b) make provision with respect to the remuneration and

allowances of a person appointed for the said purpose.
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Adoption and objections to a local plan or, if such objections have been duly

approval of made during that period, after considering the objections so

local plans. made, the local planning authority may, subject to section 7

above and subsections ( 2) and (3) below , by resolution adopt

the plan either as originally prepared or as modified so as to

take account of any such objections or of any matters arising

out of such objections.

(2) The local planning authority shall not adopt a local plan

unless it conforms generally to the structure plan as approved by

the Secretary of State.

(3) After copies of a local plan have been sent to the Secretary

of State and before the plan has been adopted by the local plan

ning authority, the Secretary of State may direct that the plan

shall not have effect unless approved by him .

( 4 ) Where the Secretary of State gives a direction under sub

section (3) above, the local planning authority shall submit the

plan accordingly to him for his approval, and

( a ) section 4 above shall, subject to paragraph (b) below,

apply in relation to the plan as it applies in relation

to a structure plan ;

(6) before deciding whether or not to approve the plan, the

Secretary of State shall consider any objections thereto

which have been considered by the authority, but he

shall not be obliged to cause an inquiry or other

hearing to be held into the plan if any such inquiry

or hearing has already been held at the instance of

the authority ; and

( c) after the giving of the direction the authority shall have

no further power or duty to hold a local inquiry or

other hearing under section 8 above in connection with

the plan.

Alteration to

local plans.

10.- ( 1) A local planning authority may at any time make

proposals for the alteration, repeal or replacement of a local

plan adopted by them and may at any time, with the consent of

the Secretary of State, make proposals for the alteration, repeal

or replacement of a local plan approved by him.

( 2) Without prejudice to subsection ( 1 ) above, a local plan

ning authority shall, if the Secretary of State gives them a direc

tion in that behalf with respect to a local plan adopted by them

or approved by him, as soon as practicable prepare proposals

of a kind specified in the direction , being proposals for the

alteration , repeal or replacement of the plan .
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shall apply in relation to the making of proposals for the altera

tion, repeal or replacement of a local plan under this section and

to alterations to a local plan so proposed as they apply in rela

tion to the preparation of a local plan under the said section 6

and to a local plan prepared thereunder, but as if the reference

in section 9(4) (a) to section 4 above were a reference to section 5

above.

Supplementary provisions

11. Notwithstanding anything in the foregoing provisions of Disregardingof

this Act, neither the Secretary of State nor a local planning representations

authority shall be required to consider representations or objec- development

tions with respect to a structure plan, a local plan or any pro- authorised by

posal to alter, repeal or replace any such plan if it appears tothe or under other

Secretary of State or the authority ,as the case may be, that those enactments.

representations or objections are in substance representations or

objections with respect to things done or proposed to be done

in pursuance of

(a) an order or scheme under section 1 of the Trunk 1936 c. 5 .

Roads Act 1936, sections 1 and 4 of the Trunk Roads ( 1 Edw. 8 &

Act 1946 or section 1 , 3 or 14 of the Special Roads 1946 c.30.
i Geo. 6) .

Act 1949 ( trunk road orders, special road schemes and 1949 c. 32.

ancillary orders) ;

(b) an order under section 1 of the New Towns Act 1946 1946 c. 68 .

or section 1 of the New Towns (Scotland) Act 1968 1968 c. 16.

(designation of sites of new towns).

12 .— (1 ) Where, by virtue of any of the foregoing provisions Default powers
of Secretary

of this part of this Act, any survey is required to be carried of State.

out or any structure or local plan or proposals for the alteration,

repeal or replacement thereof are required to be prepared or

submitted to the Secretary of State, or steps are required to be

taken for the adoption ofany such plan or proposals, then

( a) if at any time the Secretary of State is satisfied after

holding a local inquiry or other hearing that the local

planning authority are not carrying out the survey or

are not taking the steps necessary to enable them to

submit or adopt such a plan or proposals within a

reasonable period ; or

(b) in a case where a period is specified for the submission

or adoption of any such plan or proposals, if no such

plan or proposals have been submitted or adopted

within that period ;

the Secretary of State may carry out the survey or prepare and

make a structure plan or local plan or, as the case may be, alter,

repeal or replace it, as he thinks fit.
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has power to do anything which should have been done by a

local planning authority, he may, if he thinks fit, authorise any

other local planning authority who appear to the Secretary of

State to have an interest in the properplanning of the district of

the first-mentioned authority to do that thing.

( 3 ) Where under this section anything which ought to have

been done by a local planning authority is done by the Secretary

of State or another such authority, the foregoing provisions of

this Part of this Act shall, so far as applicable, apply with any

necessary modifications in relation to the doing of that thing by

the Secretary of State and the latter authority and the thing so

done.

(4 ) Where the Secretary of State incurs expenses under this

section in connection with the doing of anything which should

have been done by a local planning authority, so much of those

expenses as may be certified by the Secretary of State to have

been incurred in the performance of functions of that authority

shall on demand be repaid by that authority to him .

(5) Where under this section anything which should have been

done by one local planning authority is done by another such

authority, any expenses reasonably incurred in connection with

the doing of that thing by the latter authority, as certified by the

Secretary of State, shall be repaid to the latter authority by the

former authority.

Supplementary 13.— (1) Without prejudice to the powers conferred on him

provisions as
by the foregoing provisions of this part of this Act, the Secre

to structure

and local plans. tary of State may make regulations with respect to the form and
content of structure and local plans and with respect to the pro

cedure to be followed in connection with their preparation,

submission , withdrawal, approval, adoption, making, alteration,

repeal and replacement; and in particular any such regulations

may-

( a ) provide for the publicity to be given to the report of any

survey carried out by a local planning authority under

section 1 of this Act ;

(b) provide for the notice to be given of, or the publicity to

be given to, matters included or proposed to be in

cluded in any such plan, and the approval, adoption

or making of any such plan or any alteration, repeal or

replacement thereof or to any other prescribed pro

cedural step, and for publicity to be given to the pro

cedure to be followed as aforesaid ;

(c) make provision with respect to the making and con

sideration of representations with respect to matters
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proposals for its alteration , repeal or replacement;

( d ) without prejudice to paragraph (6) above, provide for

notice to be given to particular persons of the approval,

adoption or alteration of any plan, if they have

objected to the plan and have notified the local plan

ning authority of their wish to receive notice, subject

(if the regulations so provide) to the payment of a

reasonable charge for receiving it ;

(e) require or authorise a local planning authority to con

sult with or consider the views of other persons before

taking any prescribed procedural step ;

(f) require a local planning authority, in such cases as may

be prescribed or in such particular cases as the Secre

tary of State may direct, to provide persons making a

request in that behalf with copies of any plan or docu

ment which has been made public for the purpose

mentioned in section 3 ( 1 ) (a) or 7 ( 1 ) ( a) of this Act or

has been made available for inspection under section

3 (2) or 7(2 ) of this Act, subject (if the regulations so

provide) to the payment of a reasonable charge

therefor ;

( 8) provide for the publication and inspection of any struc

ture plan or local plan which has been approved ,

adopted or made, or any document approved, adopted

or made altering, repealing or replacing any such plan ,

and for copies of any such plan or document to be

made available on sale .

(2) Regulations under this section may extend throughout

Scotland or to specified areas only and may make different

provisions for different cases.

( 3 ) Subject to the foregoing provisions of this part of this

Act and to any regulations under this section, the Secretary of

State may give directions to any local planning authority, or to

local planning authorities generally

(a) for formulating the procedure for the carrying out of

their functions under this part of this Act ;

(b) for requiring them to give him such information as he

may require for carrying out any of his functions under

this part of this Act.

(4) Subject to the provisions of section 14 below and section

31 of the Act of 1959 (proceedings for challenging validity of

certain orders etc.) , a structure plan or local plan or any altera

tion, repeal or replacement thereof shall become operative on a

date appointed for the purpose in the relevant notice of approval,
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or replacement of the plan.

Proceedings 14.-( 1) If any person aggrieved by a structure plan or local

for questioning plan, or by any alteration , repeal or replacement of any such
validity of

plan, desires to question the validity of the plan, alteration,
structure

plans, etc.
repeal or replacement on the ground that it is not within the

powers conferred by this part of this Act, or that any require

ment of that part or of any regulations made thereunder has not

been complied with in relation to the approval or adoption of

the plan , alteration , repeal or replacement, he may, within six

weeks from the date of the publication of the first notice of the

approval or adoption of the plan, alteration, repeal or replace

ment required by regulations under section 13 (1) above, make

an application to the Court of Session under this section.

(2) On any application under this section, the Court of

Session

( a ) may by interim order, wholly or in part, suspend the

operation of the plan , alteration , repeal or replacement,

either generally or in so far as it effects any property

of the applicant, until the final determination of the

proceedings ;

(b) if satisfied that the plan , alteration , repeal or replace

ment is wholly or to any extent outside the powers con

ferred by this part of this Act, or that the interests of

the applicant have been substantially prejudiced by the

failure to comply with any requirement of that Part

or of any regulations made thereunder, may wholly

or in part quash the plan, alteration , repeal or replace

ment, as the case may be, either generally or in so far

as it affects any property of the applicant.

(3 ) Subject to subsection (2) above, a structure plan, local

plan or any alteration , repeal or replacement of any such plan

shall not be questioned in any legal proceedings whatsoever.

PART II

ENFORCEMENT OF PLANNING CONTROL

Enforcement notices

New 15.—( 1 ) Where it appears to the local planning authority

provision as to that there has been a breach of planning control after the end
enforcement

of 1964, then, subject to any directions given by the Secretary
notices.

of State and to the following provisions of this section , the

authority, if they consider it expedient to do so having regard

to the provisions of the development plan and to any other
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( in this Act and the Act of 1947 referred to as an “ enforcement

notice " ) requiring the breach to be remedied .

( 2 ) There is a breach of planning control if development

has been carried out, whether before or after the commence

ment of this part of this Act, without the grant of planning

permission required in that behalf in accordance with Part II

of the Act of 1947 or if any conditions or limitations subject

to which planning permission was granted have not been com
plied with .

(3 ) Where an enforcement notice relates to a breach of

planning control consisting in

(a) the carrying out without planning permission of build

ing, engineering, mining or other operations in, on,

over or under land ; or

(b) the failure to comply with any condition or limitation

which relates to the carrying out of such operations

and subject to which planning permission was granted

for the development of that land ; or

(c) the making without planning permission of a change

of use of any building to use as a single dwelling.

house,

it may be served only within the period of four years from

the date of the breach .

( 4 ) If any dispute arises under the last foregoing subsection as

to the date on which the breach of planning control occurred,

the onus of proof as to that date shall rest on the person claiming

the benefit of that subsection.

(5) An enforcement notice shall be served on the owner ,

lessee and occupier of the land to which it relates and on any

other person having an interest in that land, being an interest

which in the opinion of the authority is materially affected by the

notice.

(6) An enforcement notice shall specify

( a ) the matters alleged to constitute a breach of planning

control ;

(b) the steps required by the authority to be taken in

order to remedy the breach , that is to say steps for

the purpose of restoring the land to its condition

before the development took place or (according to

the particular circumstances of the breach ) of securing

compliance with the conditions or limitations subject

to which planning permission was granted ; and

( c ) the period for compliance with the notice, that is to

say the period (beginning with the date when the notice

K
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be taken .

(7 ) The steps which may be required by an enforcement

notice to be taken include the demolition or alteration of any

buildings or works, the discontinuance of any use of land, or

the carrying out on land of any building or other operations.

(8) Subject to section 16 below, an enforcement notice shall

take effect at the end of such period, not less than twenty -eight

days after the service of the notice, as may be specifiedin
the notice.

(9) The local planning authority may withdraw an enforce

ment notice (without prejudice to their power to serve another)

at any time before it takes effect ; and , if they do so, they shall

forthwith give notice of the withdrawal to every person who

was served with the notice .

Appeal

against

enforcement

notice.

.

16.—( 1 ) A person on whom an enforcement notice is served ,

or any other person having an interest in the land, may, at

any time within the period specified in the notice as the period

at the end of which it is to take effect, appeal to the Secretary

of State against the notice on any of the following grounds:

(a) that planning permission ought to be granted for the

development to which the notice relates or, as the case

may be, that a condition or limitation alleged in the

enforcement notice not to have been complied with

ought to be discharged ;

(b) that the matters alleged in the notice do not constitute

a breach of planning control ;

in the case of a notice which, by virtue of section 15(3 )

above, may be served only within the period of four

years from the date of the breach of planning control

to which the notice relates , that that period has elapsed

at the date of service ;

( d ) in the case of a notice not falling within paragraph ( c)

above, that the breach of planning control alleged

by the notice occurred before the beginning of 1965 ;

(e) that the enforcement notice was not served as required

by section 15 (5 ) of this Act ;

) that the steps required by the notice to be taken exceed

what is necessary to remedy any breach of planning

control ;

(g) that the specified period for compliance with the notice

falls short of what should reasonably be allowed.

(2) An appeal under this section shall be made by notice

in writing to the Secretary of State, which shall indicate the
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and on any such appeal the Secretary of State shall, if either the

appellant or the local planning authority so desire, afford to

each of them an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the

purpose .

( 3 ) Where an appeal is brought under this section , the

enforcement notice shall be of no effect pending the final

determination or the withdrawal of the appeal.

(4) On an appeal under this section

(a) the Secretary of State may correct any informality,

defect or error in the enforcement notice if he is

satisfied that the informality, defect or error is not

material ;

(b ) in a case where it would otherwise be a ground for

determining the appeal in favour of the appellant that

a person required by section 15 (5) of this Act to be

served with the notice was not served, the Secretary

of State may disregard that fact if neither the appellant

nor that person has been substantially prejudiced by
the failure to serve him.

(5) On the determination of an appeal under this section,

the Secretary of State shall give directions for giving effect to

his determination, including, where appropriate, directions for

quashing the enforcement notice or for varying the terms of

the notice in favour of the appellant ; and the Secretary of State

may-

(a) grant planning permission for the development to

which the enforcement notice relates or, as the case

may be, discharge any condition or limitation subject

to which planning permission for that development was

granted ;

(b) determine any purpose for which the land may, in the

circumstances obtaining at the time of the determina

tion , be lawfully used, having regard to any past use

thereof and to any planning permission relating to the

land .

(6) In considering whether to grant planning permission under

subsection (5) above, the Secretary of State shall have regard to

the provisions of the development plan , so far as material

to the subject-matter of the enforcement notice, and to any

other material considerations , and any planning permission

granted by him under that subsection may

(a ) include permission to retain or complete any buildings

or works on the land, or to do so without complying

K 2
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permission ;

(b) be granted subject to such conditions as the Secretary

of State thinks fit ;

and where under that subsection he discharges a condition or

limitation , he may substitute for it any other condition or limita
tion .

(7) Where an appeal against an enforcement notice is brought

under this section, the appellant shall be deemed to have made

an application for planning permission for the development to

which the notice relates and , in relation to any exercise by the

Secretary of State of his powers under subsection (5) above, the

following provisions shall have effect:

( a) any planning permission granted thereunder shall be

treated as granted on the said application ;

(6) in relation to a grant of planning permission or a

determination under that subsection , the Secretary

of State's decision shall be final ; and

( c) for the purposes of section 12(5) of the Act of 1947

(local planning authority's register of planning appli

cations, the decision shall be treated as having been

given by the Secretary of State in dealing with an appli

cation for planning permission made to the local plan

ning authority.

(8) The validity of an enforcement notice shall not, except by

way of an appeal under this section , be questioned in any pro

ceedings whatsoever on any of the grounds specified in para

graphs ( b ) to ( e ) of subsection ( 1 ) above.

(9) Subsection (8) above shall not apply to proceedings brought

under section 22 (3) of the Act of 1947 against a person who—

( a) has held an interest in the land since before the enforce

ment notice was served under section 15 above ; and

(b) did not have the enforcement notice served on him there

under ; and

( c ) satisfies the court that

(i) he did not know and could not reasonably have

been expected to know that the enforcement notice

had been served ; and

(ii) his interests have been substantially prejudiced

by the failure to serve him .

Enforcement 17.-( 1) Compliance with an enforcement notice, whether in

notice to have respect of -

effect against

( a ) the demolition or alteration of any buildings or works,subsequent

development.
or



Town and Country Planning ( Scotland ) CH . 30 293

Act 1969

PART II(b) the discontinuance of any use of land ,

or in respect of any other requirements contained in the enforce

ment notice, shall not discharge the enforcement notice.

(2) Without prejudice to the preceding subsection, any pro

vision of an enforcement notice requiring a use of land to be

discontinued shall operate as a requirement that it shall be

discontinued permanently, to the extent that it is in contraven

tion of Part II of the Act of 1947 ; and accordingly the

resumption of that use at any time after it has been discontinued

in compliance with the enforcement notice shall to that extent

be in contravention of the enforcement notice.

(3) Without prejudice to subsection ( 1) of this section, if any

development is carried out on land by way of reinstating or

restoring buildings or works which have been demolished or

altered in compliance with an enforcement notice, the notice

shall , notwithstanding that its terms are not apt for the purpose

be deemed to apply in relation to the buildings or works as

reinstated or restored as it applied in relation to the buildings or

works before they were demolished or altered .

(4) A person who, without the grant of planning permission in

that behalf, carries out any development on land by way of

reinstating or restoring buildings or works which have been

demolished or altered in compliance with an enforcement notice

shall be guilty of an offence, and shall be liable on summary

conviction to a fine not exceeding £ 100.

Established use

18 .- ( 1) For the purposes of this part of this Act, a use of Certification

land is established if
of established

use .

(a) it was begun before the beginning of 1965 without

planning permission in that behalf and has continued

since the end of 1964 ; or

(b) it was begun before the beginning of 1965 under a

planning permission in that behalf granted subject to

conditions or limitations, which either have never been

complied with or have not been complied with since

the end of 1964 ; or

( c ) it was begun after the end of 1964 as the result of a

change of use not requiring planning permission and

there has been since the end of 1964 no change of use

requiring planning permission .

(2) Where a person having an interest in land claims that a

particular use of it has become established, he may apply to the

local planning authority for a certificate (in this Act referred

to as an “ established use certificate ' ) to that effect:

K 3
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the use of land as a single dwelling -house, or of any use not

subsisting at the time of the application.

(3 ) An established use certificate may be granted ( either by

the local planning authority, or under section 19 below by the

Secretary of State)

(a) either for the whole of the land specified in the applica

tion , or for a part of it ; or

(b) in the case of an application specifying two or more

uses , either for all those uses or for some one or more

of them .

(4) On an application to them under this section , the local

planning authority shall, if and so far as they are satisfied that

the applicant's claim is made out, grant to him an established

use certificate accordingly ; and if and so far as they are not so

satisfied , they shall refuse the application .

(5) Where an application is made to a local planning authority

for an established use certificate, then unless within such period

as may be prescribed by a development order, or within such

extended period as may at any time be agreed upon in writing

between the applicant and the local planning authority, the

authority give notice to the applicant of their decision on the

application, then , for the purposes of section 19(2) below, the

application shall be deemed to be refused .

(6) Schedule 1 to this Act shall have effect with respect to

established use certificates and applications therefor and to

appeals under section 19 below.

(7) An established use certificate shall , as respects any matters

stated therein , be conclusive for the parposes of an appeal to

the Secretary of State against an enforcement notice served in

respect of any land to which the certificate relates, but only

where the notice is served after the date of the application on

which the certificate was granted .

(8) If any person, for the purpose of procuring a particular

decision on an application (whether by himself or another) for

an established use certificate or on an appeal arising out of such

an application

(a) knowingly or recklessly makes a statement which is

false in a material particular ; or

(b) with intent to deceive, produces, furnishes, sends or

otherwise makes use of any document which is false in

a material particular ; or

(c) with intent to deceive, withholds any material informa
tion ,
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to a fine not exceeding £ 400 or, on conviction on indictment, to

imprisonment for a term not exceeding two years or a fine, or

both .

19 .— (1) The Secretary of State may give directions requiring Grant of

applications for established use certificates to be referred to him certificate by

instead of being dealt with by local planning authorities; and, State on
Secretary of

on any such application being referred to him in accordance referred

with such directions, section 18 (4) above shall apply in relation application

to the Secretary of State as it applies in relation to the local or appeal

planning authority in the case ofan application determined by against
refusal.

them .

(2) Where an application is made to a local planning autho

rity for an established use certificate and is refused , or is refused

in part, the applicant may by notice under this subsection appeal

to the Secretary of State ; and on any such appeal the Secretary

of State shall

(a) if and so far as he is satisfied that the authority's

refusal is not well -founded , grant to the appellant an

established use certificate accordingly or, as the case

may be, modify the certificate granted by the authority

on the application ; and

(b) if and so far as he is satisfied that the authority's refusal

is well -founded , dismiss the appeal.

(3 ) On an application referred to him under subsection ( 1 )

above or on an appeal to him under subsection (2) above, the
Secretary of State may, in respect of any use of land for

which an established use certificate is not granted (either by

him or by the local planning authority), grant planning permis

sion for that use or, as thecase may be, for the continuance

of that use without complying with some condition subject to

which a previous planning permission was granted.

(4) Before determining an application or appeal under this

section , the Secretary of State shall , if either the applicant or

appellant (as the case may be) or the local planning authority so

desire , afford to each of them an opportunity of appearing before,

and being heard by, a person appointed by the Secretary of

State for the purpose .

(5) In the case of any use of land for which the Secretary

of State has power to grant planning permission under this

section , the applicant or appellant shall be deemed to have

made an application for such planning permission ; and any

planning permission so granted shall be treated as granted on

the saidapplication .

K 4
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Power to 20.— (1) Where in respect of any land the local planning

stop further
authority have served an enforcement notice, they may at

development

pending
any time before the notice takes effect serve a further notice

proceedings on a( in this Act referred to as a “ stop notice " ) referring to, and

enforcement having annexed to it a copy of, the enforcement notice and

notice . prohibiting any person on whom the stop notice is served from

carrying out or continuing any specified operations on the land,

being operations either alleged in the enforcement notice to

constitute a breach of planning control or so closely associated

therewith as to constitute substantially the same operations.

(2) The operations which may be the subject of a stop notice

shall include the deposit of refuse or waste materials on land

where that is a breach of planning control alleged in the

enforcement notice.

(3) A stop notice may be served by the local planning

authority on any person who appears to them to have an

interest in the land or to be concerned with the carrying out

or continuance of any operations thereon .

( 4 ) A stop notice

(a) shall specify the date (not earlier than three nor later

than fourteen days from the day on which the notice

is first served on any person) when it is to take effect ;

(b) in relation to any person served with it, shall have effect

as from that date or the third day after the date of

service on him , whichever is the later ; and

(c) shall , without prejudice to subsection ( 7) below , cease

to have effect when the enforcement notice takes effect

or is withdrawn or quashed.

(5 ) If while a stop notice has effect in relation to him a

person carries out, or causes or permits to be carried out, any

operations prohibited by the notice, he shall be guilty of an

offence and liable on summary conviction to a fine not exceeding

£ 400 , or on conviction on indictment to a fine ; and if the

offence is continued after conviction he shall be liable on

summary conviction to a further fine not exceeding £ 50 for

every day on which it is continued, or on convictionon indict

ment to a further fine.

(6) A stop notice shall not be invalid by reason that the

enforcementnotice to which it relates was notserved as required

by section 15(5) above if it is shown that the local planning

authority took all such steps as were reasonably practicable

to effect proper service .

( 7) The local planning authority may at any time withdraw

a stop notice (without prejudice to their power to serve another)
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the stop notice, which shall cease to have effect as from the

date of service of the notice under this subsection .

(8) Where a person (in this subsection called “ the contractor " )

is under contract to another person (in this subsection called

“the developer " ) to carry out any operations on land and

( a ) a stop notice takes effect (whether in relation to the

developer or the contractor, or both ) prohibiting the

carrying out or continuance of those operations , and

(b) the operations are countermanded or discontinued by

the contractor accordingly,

then, unless and in so far as the contract makes provision

explicitly to the contrary of this subsection, the developer shall

be under the same liability in contract as if the operations had

been countermanded or discontinued on instructions given by

him in breach of the contract.

This subsection applies only to contracts entered into before

the end of 1969, whether before or after the commencement of

this section .

21.—(1 ) Where a stop notice ceases to have effect, a person Compensation
who, at the time when it was first served, had an interest in the for loss due

land to which it relates shall , in any of the circumstances
to stop notice.

mentioned in subsection (2) below , be entitled to be compensated

by the local planning authority in respect of any loss ordamage

directly attributable to the prohibition contained in the notice.

(2 ) A person shall be entitled to compensation under sub

section ( 1 ) above in respect of a prohibition contained in a

stop notice in any of the following circumstances :

(a) the enforcement notice is quashed on any of the grounds

mentioned in paragraph ( b), (c) , ( d) or (e) of section

16 ( 1 ) above ;

(b) the allegation in the enforcement notice on which the

prohibition in the stop notice is dependent is not upheld

by reason that the enforcement notice is varied on one

of those grounds ;

( c ) the enforcement notice is withdrawn by the local plan

ning authority otherwise than in consequence of the

grant by them of planning permission for the develop

ment to which the notice relates or for its retention

or continuance without compliance with a condition

or limitation subject to which a previous planning

permission was granted ;

( d ) the stop notice is withdrawn.

K*
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purposes of subsection (2) above as dependent on an allegation

in an enforcement notice if and to the extent that the operations

to which the prohibition in the stop notice relates are the same

as those alleged in the enforcement notice to constitute a breach

of planning control or are so closely associated therewith as to

constitute substantially the same operations.

(4 ) A claim for compensation under this section shall be made

to the local planning authority within the time and in the

manner prescribed by regulations under the Act of 1947.

(5 ) The loss or damage in respect of which compensation is

payable under this section in respect of a prohibition shall

include a sum payable in respect ofa breach of contract caused

by the taking of action necessary to comply with the prohibition

or of any liability arising by virtue of section 20(8 ) of this Act.

PART III

APPEALS

Determination 22.—( 1 ) An appeal to which this section applies , being an

of planning appeal of a prescribed class, shall, except in such classes of case

and similar as may for the time being be prescribed or as may be specified

appeals by
in directions given by the Secretary of State, be determined by

persons

appointed by a person appointed by the Secretary of State for the purpose

the Secretary instead of by the Secretary of State.

of State .

(2) This section applies to —

(a) appeals under section 14 of the Act of 1947 (planning

decisions), or under that section as applied by or under

any other provision of that Act ;

1967 c. 69.
(b) appeals under section 14 of the Civic Amenities Act

1967 (default powers and appeals in connection with

tree preservation orders) ;

(c) appeals under section 16 of this Act, or under that

section as applied by regulations under any provision

of the Act of 1947 ;

( d ) appeals under section 19 (2) of this Act ;

(e) appeals under Schedule 4 to this Act.

(3 ) Regulations made for the purpose of this section may

provide for the giving of publicity to any directions given by the

Secretary of State under subsection ( 1 ) above.

(4) Subsection ( 1 ) above shall not affect any provision con

tained in this Act or the Act of 1947 or any instrument there

under that an appeal shall lie to , or a notice of appeal shall

be served on, the Secretary of State.
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appeal shall have the like powers and duties in relation to the

appeal as the Secretary of State under whichever are relevant of

the following provisions, that is to say ,

(a) in relation to appeals under section 14 of the Act of

1947, subsection ( 2) of that section , subsections ( 1 ) and

(2) of section 12 of that Act, and section 36 of the

Act of 1959 ;

(b ) in relation to appeals under section 14 of the Civic 1967 c. 69 .

Amenities Act 1967, section 16(4) and (5 ) above ;

(c) in relation to appeals under section 16 of this Act,

subsections ( 4 ) to (6 ) of that section ;

( d ) in relation to appeals under section 19 of this Act,

subsections (2) and (3) of that section ;

(e) in relation to appeals under paragraph 6 of Schedule 4

to this Act, sub-paragraph (3) of that paragraph ;

(f) in relation to appeals under paragraph 17 of that

Schedule, sub -paragraphs (4) and (5) of that paragraph ;

and those relevant provisions, subsection (3) and, where rele

vant, subsection (7 ) of section 16 above or paragraph 6 (5) or

17 (6) of the said Schedule, as the case may be, shall apply

accordingly.

(6) The provisions of section 13 (2) of the Act of 1947 as

applied by section 14(2) of that Act, sections 16 (2) and 19(4)

above and paragraphs 6 (4 ) and 17 (2) of the said Schedule 4 ,

relating to the affording of an opportunity of appearing before,

and being heard by, a person appointed by the Secretaryof State,

shall not apply to an appeal which falls to be determined by a

person appointed under this section, but before the determina

tion of any such appeal the Secretary of State shall ask the

applicant or appellant, as the case may require, and the local

planning authority whether they wish to appear before and be

heard by the person so appointed , and

(a) the appeal may be determined without a hearing of the

parties if both of them express a wish not to appear

and be heard as aforesaid ;and

(b) the person so appointed shall , if either of the parties

expresses a wish to appear and be heard, afford to both

ofthem an opportunity of so doing.

(7) Subject to subsection ( 8) below, the decision of a person

appointed under this section on any appeal to which this section

applies shall be final.

( 8) An appeal determined by any such person by virtue of

this section shall be treated for the purposes of Part II of the

Act of 1947, Part IV of the Act of 1954 and sections 31 and 32

K* 2
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of State.

Determination

of appeals by

the Secretary

of State.

1967 c. 69.

23.—( 1 ) The Secretary of State may , if he thinks fit , direct

that an appeal which, by virtue of section 22 above and apart

from this subsection, falls to be determined by a person

appointed by the Secretary of State shall instead be determined

by the Secretary of State .

(2) A direction under this section shall state the reasons for

which it is given and shall be served on the person , if any, so

appointed, the applicant or appellant, the local planning

authority and any person who has made representations relating

to the subject matter of the appeal which the authority are

required to take into account under section 36 (4) (b) of the

Act of 1959 ( representations by owners and agricultural tenants ).

(3) Where in consequence of a direction under this section

an appeal to which section 22 above applies falls to be deter

mined by the Secretary of State, whichever of the following

provisions are relevant, that is to say those of —

the Act of 1947 ;

section 16 of this Act ;

section 19(2) to (5) of this Act ;

Part I of Schedule 4 to this Act ; and

section 14 of the Civic Amenities Act 1967,

shall, subject to the following provisions of this section, apply to

the appeal as if section 22 above had never applied thereto .

( 4 ) Where in consequence of a direction under this section

the Secretary of State determines an appeal himself, he shall

afford to the applicant or appellant, the local planning authority

and any person who has made any such representations as

aforesaid an opportunity of appearing before, and being heard

by, a person appointed by the Secretary of State for that purpose

either

( a ) if the reasons for the direction raise matters with respect

to which either the applicant or appellant, or the local

planning authority or any such person have not made

representations ; or

(b) if the applicant or appellant or the local planning

authorityhad not been asked in pursuance of section

22(6) above whether they wished to appear before and

be heard by a person appointed to hear the appeal,

or had been asked that question and had expressed no

wish in answer thereto , or had expressed a wish to

appear and be heard as aforesaid, but had not been

afforded an opportunity of doing so.
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Secretary of State determines an appeal in consequence of a

direction under this section he shall not be obliged to afford

any person an opportunity of appearing before, and being heard

by, a person appointed for the purpose, or of making fresh

representations or making or withdrawing any representations

already made, and in determining the appeal the Secretary of

State may take into account any report made to him by the

person previously appointed to determine it.

24.- ( 1 ) Where the Secretary of State has appointed a person Appointment

to determine an appeal under section 22 above, the Secretary of another

of State may, at anytime before the determination of the appeai, personto

appoint another person to determine it instead of the an appeal.

first-mentioned person.

(2) Subsections (5 ) to (8) of the said section 22 shall, subject

to subsection (3) below , apply in relation to an appeal which

falls to be determined by a person appointed under this section

as they apply in relation to an appeal which falls to be deter

mined byaperson appointed underthat section .

(3) If before the appointment of a person under this section to

determine an appeal the Secretary of State had , with reference

to the person previously appointed , asked the question referred

to in section 22 (6) above, the question need not be asked again

with reference to the person appointed under this section, and

any answers to the question shall be treated as given with

reference to him , but

(a) the consideration of the appeal or any inquiry or other

hearing in connection therewith, if already begun, shall

be begun afresh ; and

(6) it shall not be necessary to afford any personan

opportunity of making fresh representations or modify

ing or withdrawing any representations already made.

25.- ( 1) A person appointed under section 22 or 24 above to Local

determine an appeal may (whether or not the parties have asked inquiries and
for an opportunity to appear and be heard) hold a local inquiry hearings.

in connection with the appeal and shall hold such an inquiry if

the Secretary of State directs him to do so .

( 2) Subject to subsection (3) below , the expenses

( a ) of any hearing held by virtue of section 22 (6) (b) above ;

and

(b) of any inquiry held by virtue of this section ,

shall be defrayed by the Secretary of State.

(3 ) Subsections (4) to (9) of section 50 of the Act of 1945

(power to summon and examine witnesses, and expenses at

K* 3
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they apply to an inquiry held under that section .

Stopping

of appeals.

1965 c. 33 .

26. If before or during the determination, whether by the

Secretary of State or otherwise, of an appeal under section 14

of the Actof 1947 (appeals against planning decisions) in respect

of an application for planning permissionto develop land, the

Secretary of State forms the opinion that, having regard to the

provisions of subsections ( 1 ), ( 2) and (4) of section 12 of the Act

of 1947 (planning permission and industrial development

certificates), of section 1 (3 ) of the Control of Office and Industrial

Development Act 1965 ( office development permits) and of the

development order and to any directions given under that order,

planning permission for that development

(a) could not have been granted by the local planning

authority, or

( b ) could not have been granted by them otherwise than

subject to the conditions imposed by them ,

he may decline to determine the appeal or to proceed with the

determination, or, as the case may be, may direct that the

determination shall not be begun or proceeded with .

Supple

mentary .

1858 c. 66 .

27.-( 1 ) The Tribunals and Inquiries Act 1958 shall apply

to a local inquiry or other hearing held in pursuance of this

Part of this Act as it applies to a statutory inquiry held by the

Secretary of State, but as if in section 12( 1 ) of that Act (state

ment of reasons for decisions) the reference to any decision

taken by a Minister were a reference to a decision taken by a

person appointed to determine the relevant appeal under section

22 or 24 above .

(2) The functions of determining an appeal and doing any

thing in connection therewith conferred by this part of this Act

on a person appointed to determine an appeal thereunder who is

an officer of the Scottish Office shall be treated for the purposes

of the Parliamentary Commissioner Act 1967 as functions of
that Office.

1967 c . 13 .

PART IV

ACQUISITION AND DISPOSAL OF LAND

Land acquisition by government departments and local
authorities

Repcal of exist- 28. Section 34 of the Act of 1947 (compulsory acquisition of

ing provisions designated land by Ministers, local authorities and statutory

for compulsory undertakers) and section 35 of that Act (compulsory acquisition
acquisition of

land. by local authorities of land for development) shall cease to have

1953 c. 36. effect, and section 47 of the Post Office Act 1953 shall cease
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PART IVto have effect so far as it authorises the Postmaster General to

acquire land compulsorily ; and

(a ) sections 29 and 30 below shall have effect instead of

those sections , and

(b) references in any other enactment to the designation in

a development plan of land as land subject to com

pulsory acquisition and to land so designated shall

cease to have effect.

29.-( 1 ) The Secretary of State may authorise a local authority Compulsory

to whom this section applies to acquire compulsorily any land acquisition of
land in

within their area if he is satisfied
connection

(a) that the land is required in order to secure or assist the with

treatment as a whole, by development, redevelopment
development

and for other

or improvement, or partly by oneand partly by another planning

method, of the land or of any area in which the land is purposes.

situated ; or

(b) that it is expedient in the public interest that the land

should be held together with land so required ; or

( c) that the land is required for development or redevelop

ment, or both, as a whole for the purpose of providing

for the relocation of population or industry or the

replacement of open space in the course of the re

development or improvement, or both, of another area

as a whole ; or

( d ) that it is expedient to acquire the land immediately for

a purpose which it is necessary to achieve in the

interests of the proper planning of an area in which

the land is situated.

(2) Where under subsection ( 1 ) above the Secretary of State

has power to authorise a local authority to whom this section

applies to acquire any land compulsorily, he may, after the

requisite consultation, authorise the land to be so acquired by

another authority, being a local authority within the meaning of

the Act of 1947 .

( 3) Before giving an authorisation under subsection (2) above,

the Secretary of State shall

(a) where the land is in a county, consult with the county

council ;

(6) where the land is in a large burgh, consult with the town

council ;

( c ) where the land is in a small burgh , consult with the

town council and with the county council within whose

area the burgh is situated.

K* 4
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acquisition of land under this section and accordingly shall

have effect as if this section had been in force immediately before

the commencement of that Act.

(5) The local authorities to whom this section applies are the

councils of counties, large burghs and small burghs.

Compulsory

acquisition of
land by

certain

Ministers .

1953 c. 36.

30.— ( 1) The Minister of Public Building and Works may

acquire compulsorily any land necessary for the public service.

( 2 ) The Postmaster General may acquire compulsorily any

land required for the purposes of the Post Office as defined in
section 87 of the Post Office Act 1953 .

(3 ) The power of acquiring land compulsorily under this

section shall include power to acquire a servitude or other right

over land by the grant of a new right:

Provided that this subsection shall not apply to a servitude

or other right over any land which would, for the purposes of the

Acquisition Act 1947, form part of a common or open space.

(4) The Acquisition Act 1947_shall apply to any compulsory

acquisition by the Minister of Public Building and Works or

the Postmaster General under this section as it applies to a

compulsory acquisition by another Minister in a case falling
within section 1( 1 ) of that Act.

Power of

authorities

possessing

compulsory

purchase

powers to

make general

vesting

declarations .

31.—( 1 ) Schedule 2 to this Act shall have effect for the pur

pose of enabling any authority to whom this section applies to

vest in themselves by a declaration land which they are auth

orised by a compulsory purchase order to acquire and, with

respect to the effect of such a declaration, the payment and

recovery of sums in respect of compensation for the acquisition

of land so vested and other matters connected therewith .

(2) This section applies to any Minister or local or other

public authority authorised to acquire land by means of a com

pulsory purchase order, and any such authority is in the said

Schedule 2 referred to as an acquiring authority.

Compulsory

purchase or

appropriation

of open

spaces.

32.—( 1 ) In paragraph 11 of Schedule 1 to the Acquisition Act

1947 (which applies special parliamentary procedure in the

case of compulsory purchase of land forming part of a common

or open space, and is applied by section 39 of the Act of

1947 to appropriation of land by local authorities under that

section ), in sub -paragraph ( 1 ) (b) (exemption where land is re

quired for widening of an existing highway and the Secretary

of State certifies that it is unnecessary to give land in exchange),

for the words " that the land is " there shall be substituted the
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extent or is ” .

( 2) Nothing in this section applies to or affects an order made

before the commencement of this section.

33.—( 1 ) This section shall have effect where, on an application Grounds on
which

for planning permission to develop any land which has a

restricted use by virtue of a previous planning permission, State may
Secretary of

permission is refused or granted subject to conditions and an refuse to

owner of the land serves a purchase notice under section 17 of confirm

the Act of 1947 .
purchase

notice.

(2) For the purposes of this section, land is to be treated as

having a restricted use by virtue of a previous planning permis

sion if it is part of a larger area in respect of which planning

permission was previously granted (andhas not been revoked )

and either

( a ) it remains a condition of the planning permission (how

ever expressed ) that that part shall remain undeveloped

or be preserved or laid out in a particular way as

amenity land in relation to the remainder ; or

(b) the planning permission was granted on an application

which contemplated (expressly or by necessaryimplica

tion ) that the part should not be comprised in the

development for which planning permission was sought,

or should be preserved or laidout as aforesaid .

(3) If a copy of the purchase notice is transmitted to the

Secretary of State under section 17 (2) of the Act of 1947 (action

to be taken by authority on whom a purchase notice is served,

when they are unwilling to comply with the notice) the Secretary

of State, although satisfied that the land has become incapable

of reasonably beneficial use in its existing state, shall nevertheless

not be required under that subsection to confirm the notice if it

appears to him that the land ought, in accordance with the

previous planning permission, to remain undeveloped or, as the

case may be, remain or be preserved or laid out as amenity

land in relation to the remainder of the larger area for which

that planning permission was granted .

Planning blight

34.— ( 1) Section 38 ( 1 ) of the Act of 1959 (land affected by New

planning proposals and qualifying for protection under Part lý descriptions

of thatAct) shall have effect as if the land specified therein
of land

included land which
qualifying for

protection ,

( a ) is land indicated in a structure plan in force either as

land which may be required for the purposes of any

functions of a government department, local authority
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PART IV or statutory undertakers, or of the National Coal

Board , or as land which may be included in an action

area ; or

(b) is land allocated for the purposes of any such functions

by a local plan in force , or is land defined in such

a plan as the site of proposed development for the
purposes of any such functions ; or

(c) is land in respect of which a compulsory purchase

order is in force, where the appropriate authority have

power to serve , but have not served, notice to treat in

respect of the land ; or

(d ) is land on which the Secretary of State proposes to pro

vide a trunk road or a special road and has given to

the local planning authority written notice of his inten

tion to provide the road, together with maps or plans

sufficient to identify the proposed route of the road .

(2) Subsection ( 1 ) (a) above shall not apply to land situated

in an area for which a local plan is in force, where that plan

(a) allocates any land in the area for the purposes of

such functions as are mentioned in that paragraph ;

or

(6) defines any land in the area as the site of proposed

development for the purposes of any such functions.

(3 ) In section 38 (2) of the Act of 1959 (notice requiring pur

chase of claimant's interest on ground of planning blight) , and

for the purposes of that subsection as applied by section 38 (3)

of that Act, “ the relevant date ”

( a ) in relation to land mentioned in subsection ( 1 ) (c) above,

means the date when the order for its compulsory pur

chase was confirmed or made by the Secretary of State ;

and

(b) in relation to land mentioned in subsection ( 1) ( d ) above

means the date on which the Secretary of State gave

to the local planning authority the written notice speci

fied in that paragraph.

( 4 ) Paragraphs ( a ) and (b) of subsection ( 1 ) above shall have

effect instead of paragraphs (a) and (b) of the said section 38 ( 1 ) .

Power of

heritable

creditor to

serve blight

notice.

35.—( 1 ) The provisions of this section shall have effect for

enabling heritable creditors to take advantage of the provi

sions of Part IV of the Act of 1959 (notice requiring purchase

by local planning authority on grounds of planning blight) .

(2) Where the whole or part of a hereditament or agricultural

unit is comprised in land of any of the descriptions contained in
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graphs ( a) to ( d ) of section 34 ( 1 ) of this Act and a person claims

that

(a) he is entitled as heritable creditor (by virtue of a

power which has become exercisable) to sell an interest

in the hereditament or unit, giving immediate vacant

possession of the land ; and

(b) since the relevant date (within the meaning of section

42 of the Act of 1959 or, as the case may be, section

34(3 ) above) he has made reasonable endeavours to sell

that interest ; and

( c) he has been unable to sell it except at a price substan

tially lower than that for which it might reasonably

have been expected to sell if no part of the heredita

ment or unit were comprised in land of any of the said

descriptions,

then, subject to the provisions of this section, he may serve

on the appropriate authority a notice in the prescribed form

requiring that authority to purchase that interest to the extent

specified in , and otherwise in accordance with, Part IV of the

Act of 1959.

(3 ) Subsection (2) above shall apply in relation to an interest

in part of a hereditament or agricultural unit as it applies in

relation to an interest in the entirety of a hereditament or agricul

tural unit :

Provided that this subsection shall not enable a person

(a) if his interest as heritable creditor is in the entirety of a

hereditament or agricultural unit, to make any claim

or serve any notice under this section in respect of any

interest in part of the hereditament or unit ; or

(6) if his interest as heritable creditor is only in part of

a hereditament or agricultural unit, to make or serve

any such notice or claim in respect of any interest

in less than the entirety of that part.

( 4 ) Notice under this section shall not be served unless one

or other of the following conditions is satisfied with regard to

the interest which the heritable creditor claims he has the power

to sell :

( a) the interest could be the subject of a notice under sec

tion 38 of the Act of 1959 served by the person

entitled thereto on the date of service of the notice

under this section ; or

(b) the interest could have been the subject of such a notice

served by that person on a date not more than six

months before the date of service of the notice under

this section .
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authority for the purposes of subsection ( 2) above, subsection

( 4)(b) above shall then apply with the substitution for the period

of six months of a reference to that period extended by so long

as it takes to obtain a determination of the question .

(6) No notice under this section shall be served in respect of a

hereditament or agricultural unit, or any part of a hereditament

or agricultural unit, at a time when a notice already served under

section 38 of the Act of 1959 is outstanding with respect to

the hereditament, unit or part ; and no notice shall be so served

under section 38 of that Act at a time when a notice already

served under this section is so outstanding.

(7) For the purposes of subsection (6) above, a notice served

under this section or section 38 of the Act of 1959 shall be

treated as outstanding with respect to a hereditament or agricul

tural unit, or to part of a hereditament or agricultural unit,

until —

( a ) it is withdrawn in relation to the hereditament, unit or

part ; or

(b) an objection to the notice having been made by a

counter-notice under section 39 of the Act of 1959,

either

( i) the period of two months specified in section

40 (1) of the Act of 1959 elapses without the

claimant having required the objection to be referred

to the Lands Tribunal under that section ; or

(ii) the objection, having been so referred to the

Lands Tribunal, is upheld by the Tribunal witb

respect to the hereditament, unit or part.

(8) The grounds on which objection may be made in a

counter -notice under section 39 of the Act of 1959 to a notice

under this section are those specified in paragraphs ( a) to ( c )

of subsection (2) of that section and , in a case to which section

36( 1) below applies , the ground specified in that subsection and

also the following grounds:

(a) that, on the date of service of the notice under this

section , the claimant had no interest as heritable

creditor in any part of the hereditament or agricultural

unit to which the notice relates :

(6) that ( for reasons specified in the counter-notice) the

claimant had not on that date the power referred to in

subsection ( 2 ) (a ) above ;

( c) that the conditions specified in subsection ( 2 ) (b ) and ( c)

above are not fulfilled ;

( d ) that ( for reasons specified in the counter-notice) neither

of the conditions specified in subsection (4 ) above was,
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PART IVon the date of service of the notice under this section,

satisfied with regard to the interest referred to in that

subsection .

(9) The provisions of the Act of 1959 specified in Schedule 3

to this Act (being provisions relating to blight notices and to

proceedings arising out of such notices) shall be amended in

accordance with that Schedule.

36 .— ( 1) Where a blight notice is served under section 38 of Extension of

the Act of 1959 or section 35 above, then in the case of land- grounds of
objection to

(a) falling within section 38 (1) (c) of the Act of 1959 or
blight notice .

section 34 ( 1 ) (a) of this Act, and

(b) not falling within section 38 ( 1 ) (e) or ( ) of that Act or

section 34 ( 1) (d ) of this Act,

the grounds on which an objection may be made in a counter

notice under section 39 of the Act of 1959 shall include the

grounds that the appropriate authority ( unless compelled to do

so by virtue of Part IV of that Act and section 35 above) do not

propose to acquire in the exercise of any relevant powers any

part of the hereditament or (in the case of an agricultural unit)

any part of the affected area during the period of fifteen years

from the date of the counter-notice or such longer period from

that date as may be specified in the counter -notice.

(2) An objection may not be made as aforesaid on the grounds

mentioned in subsection (1) above if it may be made on the

grounds mentioned in section 39 (2) (b) of the Act of 1959

(objection on the grounds that the appropriate authority do not

propose to acquire any part of the hereditament or affected

area in question).

(3 ) An objection on the grounds mentioned in subsection ( 1 )

above which is referred to the Lands Tribunal shall not be upheld

by the Tribunal unless it is shown to the satisfaction of the

Tribunal that the objection is well-founded .

( 4 ) Paragraph 11 ( 1 ) and ( 2) of Schedule 5 to the Act of 1959

(lapsing ofcompulsory purchase powers when objection under

section 39 of that Act is successful) shall apply in relation to an

objection on the said grounds as they apply in relation to an

objection on the grounds mentioned in section 39 (2) (b) of that

Act.

(5) A county council or a town council may, subject to such

conditions as may be approved by the Secretary of State, advance

moneyto any person for the purpose of enabling him to acquire

a hereditament or agricultural unit in respect of which a counter

notice has been served under section 39 of the Act of 1959

specifying the grounds mentioned in subsection ( 1) above as,

or as one of, the grounds of objection , if, in the case of a
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1845 c. 19.

hereditament, its annual value does not exceed such amount

as may be prescribed for the purposes of section 38 (4 ) ( a) of that

Act ( interests qualifying for protection under that Act).

(6) Paragraph ( c) of section 39 (2) of the Act of 1959 (objec

tion on the grounds that the appropriate authority propose to

acquire part only of the affected area of an agricultural unit)

and the following provisions of that Act, that is to say, sections

40(5 ) and 41 (3) (subsequent proceedings where such an objec

tion made) and paragraph 12( 1 ) and ( 2) of Schedule 5 to that

Act (lapsing of compulsory purchase powers when objection

under section 39 is successful) shall apply to hereditaments as

they apply to any such area , references in those provisions to the

affected area being construed as references to the hereditament.

(7) Subsection (6) above shall not affect the right of a claimant

under section 90 of the Lands Clauses Consolidation (Scotland )

Act 1845 to sell the whole of the hereditament, or in the case

of an agricultural unit) the whole of the affected area , which he

has required the authority to purchase.

(8) Subsection (6) above shall not affect the right of a claimant

under paragraph 4 of Schedule 2 to the Acquisition Act 1947

to sell ( unless the Lands Tribunal otherwise determines) the

whole of the hereditament, or (in the case of an agricultural unit)

the whole of the affected area , which he has required the

authority to purchase ; and accordingly, in determining whether

or not to uphold an objection relating to a hereditament on the

grounds mentioned in paragraph (c) of section 39 (2) of the Act of

1959, the Tribunal shall consider (in addition to the other matters

which they are required to consider) whether

(a) in the case of a house, building or manufactory, the

part proposed to be acquired can be taken without

material detriment to the house, building or manu

factory ; or

(b) in the case of a park or garden belonging to a house

the part proposed to be acquired can be taken without

seriously affecting the amenity or convenience of the

house.

Compensation 37. Where an interest in land is acquired in pursuance of a

forcompulsory blight notice and the interest is one
purchase of

land in ( a ) in respect of which a compulsory purchase order is in

clearance areas force under section 1 of the Acquisition Act 1947

and of
(as applied by section 50 of this Act) containing a

historic
direction for minimum compensation under section 53

buildings .
of this Act ; or

(b ) in respect of which a compulsory purchase order is in

1966 c . 49 . force under Part III of the Housing (Scotland) Act

1966,
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falling within paragraph (a) above, be assessed in accordance
with the direction mentioned in that paragraph and, in a case

falling within paragraph (b) above, be assessed in accordance

with Part III of the said Act of 1966, in either case as if

the notice to treat deemed to have been served in respect of

the interest under section 41 of the Act of 1959 had been served

in pursuance of the compulsory purchase order.

38.- ( 1 ) Paragraphs 6 and 7 of Schedule 5 to the Act of 1959 Miscellaneous

(exclusion of compensation for severance and disturbance) shall amendments
of Act of

cease to have effect.
1959.

(2) For a person to be treated under section 42 (2) or (4) of

the Act of 1959 (definitions for purposes of blight notice pro

visions) as owner-occupier or resident owner-occupier of a

hereditament, his occupation thereof at a relevant time or during

a relevant period, if not occupation of the whole of the heredita

ment, must be or, as the case may be, have been occupation of a

substantial part of it.

(3 ) In subsections (2) (b) , ( 3 ) (b) and (4) (b) of the said section

42, the period of six months ending not more than six months

before the date of service shall in each case be replaced by a

period of six months ending not more than twelve months before

that date .

(4) If any question arises which authority is the appropriate

authority for the purposes of the said Part IV or section 35

of this Act

(a) section 39 ( 1 ) of the Act of 1959 (objection to blight

notice ) shall have effect as if the reference to the date

of service of that notice were a reference to that date

or the date on which that question is determined ,

whichever is the later ; and

(b) subsections (2) (b), (3 ) (b) and (4) (b) of section 42 of that

Act shall apply with the substitution for the reference

to twelve months before the date of service of a

reference to that period extended by so long as it takes

to obtain a determination of the question.

Disposal of land by public authorities

39. Section 27( 1 ) of the Act of 1959 (power of local and other Restriction on

public authorities to dispose of land without consent of a
exercise by

Minister) shall not apply to the exercise of a power to dispose authorities of

of land conferred byany enactment if the power is exercised in powerof

respect of disposing of

land.

( a) an approved house within the meaning of section 1 of

the Housing (Financial Provisions) (Scotland) Act 1968 c. 31 .

public

1968 ; or
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been made to a local authority (whether before or after

the commencement of the Act of 1959) an Exchequer

contribution within the meaning of section 67 ( 2) ofthe

said Act of 1968.

PART V

BUILDINGS OF ARCHITECTURAL OR HISTORIC INTEREST

Restrictions on demolition and other works

New provisions 40.— (1) In this part of this Act the expression “ listed

restricting

demolition etc.
building ” means a building which is for the time being included

of listed in a list compiled or approved by the Secretary of State under

buildings . section 28 of the Act of 1947 (buildings of special architectural

or historic interest).

(2) Subject to this part of this Act, if a person executes or

causes to be executed any works for the demolition of a listed

building or for its alteration or extension in any manner

which would affect its character as a building of special

architectural or historic interest , and the works are not

authorised under this part of this Act, he shall be guilty of an

offence.

(3 ) For the purposes of this part of this Act, any object

or structure fixed to a building or forming part of the land

and comprised within the curtilage of a building shall be treated

as part of the building.

(4) Works for the demolition of a listed building, or for its

alteration or extension , are authorised under this part of this

Act only if

( a ) the local planning authority or the Secretary of State

have granted written consent (hereafter in this Act

referred to as “ listed building consent ” ) for the execu

tion of the works and the works are executed in

accordance with the terms of the consent and of any

conditions attached to the consent under section 41

below ; and

(6) in the case of demolition, notice of the proposal to

execute the works has been given to the Royal Com

mission and thereafter either

(i) for a period of at least three months following

the grant of listed building consent and before the

commencement of the works, reasonable access to

the building has been made available to members

or officers of the Commission for the purpose of

recording it ; or

1
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other officer of theirs with authority to act on the

Commission's behalf for the purposes of this section,

stated in writing that they have completed their

recording of the building or that they do not wish

to record it.

(5 ) In subsection (4) above “ the Royal Commission ” means

the Royal Commission on the Ancient and Historical Monuments

of Scotland ; but the Secretary of State may, by order made by

statutory instrument, provide that the said subsection shall , in

the case of works executed or to be executed on or after such

date as may be specified in the order, have effect with the sub

stitution for the reference to the Royal Commission of a refer

ence to such other body as may be so specified .

(6) Without prejudice to subsection ( 2 ) above, if a person

executing or causing to be executed any works in relation to

a listed building under a listed building consent fails to comply

with any condition attached to the consent under section 41

below, he shall be guilty of an offence.

(7) A person guilty of an offence under this section shall

be liable

( a ) on summary conviction to imprisonment for a term

of not more than three months or a fine of not more

than £250, or both ; or

(6) on conviction on indictment to imprisonment for a

term not exceeding twelve months or a fine, or both ;

and in determining the amount of any fine to be imposed on

a person convicted on indictment the court shall in particular

have regard to any financial benefit which has accrued or

appears likely to accrue to him in consequence of the offence.

(8) In proceedings for an offence under this section it shall

be a defence to prove that the works were urgently necessary

in the interests of safety or health , or for the preservation of

the building, and that notice in writing of the need for the

works was given to the local planning authority as soon as

reasonably practicable.

(9) Section 27 of the Act of 1947 (building preservation

orders) and subsections (5) to (8) of section 28 of that Act

(recording of list and effect of inclusion of building in a list

under that section of the Act) shall cease to have effect.

( 10) Every building which , before the commencement of this

Part of this Act, was subject to a building preservation order

under section 27 of the Act of 1947, but was not then included

in a list compiled or approved under section 28 of that Act, shall

be deemed to be a listed building ; but the Secretary of State
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subsection shall no longer apply to it and the local planning

authority in whose district the building is situated , on being

notified of the Secretary of State's direction, shall give notice

of it to the owner , lessee and occupier of the building.

( 11 ) Before giving a direction under subsection ( 10) above

in relation to a building, the Secretary of State shall consult

with the local planning authority and with the owner, lessee and

occupier of the building.

Provisions 41.- ( 1) Section 40 above shall not apply to works for the

supplementary demolition, alteration or extension of
to s. 40 .

(a) an ecclesiastical building which is for the time being

used for ecclesiastical purposes or would be so used

but for the works ; or

(b) a building which is the subject of a scheme or order

under the enactments for the time being in force with

respect to ancient monuments ; or

( c ) a building for the time being included in a list of

monuments published by the Secretary of State under

any such enactment.

For the purposes of this subsection , a building used or

available for use by a minister of religion wholly or mainly

as a residence from which to perform the duties of his office

shall be treated as not being an ecclesiastical building.

(2) Where, on an application in that behalf, planning per

mission is granted after the commencement of this Part of

this Act and

( a) the development for which the permission is granted

includes the carrying out of any works for the altera

tion or extension of a listed building ; and

(b) the planning permission or any condition subject to

which it is granted is so framed as expressly to

authorise the execution of the works (describing them ),

the planning permission shall operate as listed building consent

in respect of those works ; but, except as provided by this

subsection, the grant of planning permission for any develop

ment shall not make it unnecessary for such consent to be

obtained in respect of any works to which section 40 above

applies.

( 3 ) In considering whether to grant planning permission for

development which consists in or includes works for the

alteration or extension of a listed building, and in considering

whether to grant listed building consent for any works, the

local planning authority or the Secretary of State, as the case

may be, shall have special regard to the desirability of preserving
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(4) Without prejudice to section 12 ( 1 ) of the Act of 1947

(grant of planning permission unconditionally or subject to

conditions), the conditions which may under that subsection

be attached to a grant of planning permission shall , in the case

of such development as is referred to in subsection (2) above,

include conditions with respect to

(a) the preservation of particular features of the building,

either as part of it or after severance therefrom ;

(b ) the making good, after the works are completed, of

any damage caused to the building by the works ;

(c) the reconstruction of the building or any part of it

following the execution of any works, with the use

of original materials so far as practicable and with

such alterations of the interior of the building as may

be specified in the conditions.

( 5 ) Listed building consent may be granted either uncon

ditionally or subject to conditions, which may include such

conditions as are mentioned in subsection (4 ) above.

(6) Part 1 of Schedule 4 to this Act shall have effect with

respect to applications to local planning authorities for listed

building consent, the reference of such applications to the

Secretary of State and appeals against decisions on such

applications; and Part II of that Schedule shall have effect

with respect to the revocation of listed building consent by

a local planning authority or the Secretary of State and to

the compensation payable in the case of revocation.

Owner's and lessee's rights on refusal of consent to works

42.-( 1 ) Where , on an application for listed building consent Purchase

in respect of a building , consent is refused or is granted sub- notice on

ject to conditions or, byan order under Part II of Schedule 4 to
refusal or

conditional

this Act, listed building consent is revoked or modified , then grant of listed

if any owner or lessee of the land claims
building

(a) that the land has become incapable of reasonably consent.

beneficial use in its existing state ; and

(b) in a case where consent was granted subject to con

ditions with respect to the execution of the works,

or, as the case may be, was modified by the imposi

tion of such conditions, that the land cannot be

rendered capable of reasonably beneficial use by the

carrying out of the works in accordance with those

conditions ; and

( c ) in any case that the land cannot be rendered capable

of reasonably beneficial use by the carrying out of
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has been granted or for which the local planning

authority or the Secretary of State have undertaken to

grant such consent,

he may, within the prescribed time and manner, serve on the

local planning authority in whose district the land is situated

a notice requiring that authority to purchase his interest in the

land in accordance with Part III of Schedule 4 to this Act.

(2) A notice under this section is in this Act referred to as

a “ listed building purchase notice ” .

(3) In this section and in Part III of Schedule 4 to this Act,

“ the land ” means the building in respect of which listed

building consent has been refused, or granted subject to con

ditions , or modified by the imposition of conditions, and in

respect of which its owner or lessee serves a notice under this

section , together with any land comprising the building, or

contiguous or adjacent to it, and owned or occupied with it,

being land as to which the owner or lessee claims that its use

is substantially inseparable from that of the building and that it

ought to be treated, together with the building, as a single

holding.

(4) Where, for the purpose of determining whether the

conditions specified in paragraphs (a) to ( c) of subsection ( 1 )

above are satisfied in relation to the land, any question arises

as to what is or would in any particular circumstances be a

reasonably beneficial use of that land, then , in determining that

question for that purpose , no account shall be taken of any

prospective use ofthat land which would involve the carrying

out of new development or of any works requiring listed

building consent which might be executed to the building,

other than works for which the local planning authority or

the Secretary of State have undertaken to grant such consent.

Compensation

for refusal of

consent to

alterations etc.

43.— ( 1) The provisions of this section shall have effect where

an application is made for listed building consent for the

alteration or extension of a listed building and

( a ) either the works do not constitute development or

they do so but the development is such that planning

permission therefor is granted by a development

order ; and

(b) the Secretary of State , either on appeal or on the

reference of the application to him , refuses such

consent or grants it subject to conditions.

(2) If, on a claim made to the local planning authority within

the prescribed time and manner, it isshown that the value of

the interest of any person in the land is less than it would
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had been granted unconditionally, as the case may be , the

local planning authority shall pay to that person compensation

of an amountequal to the difference.

(3) In determining, for the purposes of subsection ( 2) above,

whether or to what extent the value of an interest in land is

less than it would have been if the permission had been

granted, or had been granted unconditionally

( a ) it shall be assumed that any subsequent application for

the like consent would be determined in the same

way ; but

(b) if, in the case of a refusal of listed building consent,

the Secretary of State, on refusing that consent, under

took to grant such consent for some other works to

the buildingin the event ofan application being made

in that behalf, regard shall be had to that undertaking.

(4) No compensation shall be payable under this section in

respect of an interest in land in respect of which a purchase

notice is served , whether under section 17 , or under that section

as applied by section 20 ( 4 ), of the Act of 1947 or under section

42 above, being a purchase notice which takes effect.

Enforcement

44 .— (1) Where it appears to the local planning authority Notice to

that any works have been , or are being, executed to a listed enforce s. 40
control.

building in their area and are such as to involve a contravention

of section 40 (2) or (6 ) of this Act, then , subject to any directions

given by the Secretary of State, they may, if they consider

it expedient to do so havingregard to the effect of the works

on the character of the building as one of special architectural

or historic interest, serve a notice

( a ) specifying the alleged contravention ; and

(b) requiring such steps as may be specified in the notice

for restoring that building to its former state, or , as

the case may be, for bringing it to the state it would

have been in if the terms and conditions of any listed

building consent for the works had been complied

with , to be taken within such period as may be so

specified .

(2) A notice under this section is hereafter in this Act

referred to as a “ listed building enforcement notice " .

(3) Every local planning authority shall keep available for

public inspection free of charge at reasonable hours and at a

convenient place a list containing particulars of any building in
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notice has been served .

( 4 ) Part IV of Schedule 4 to this Act shall have effect with

respect to listed building enforcement notices and appeals

against such notices.

Penalties for

non

compliance

with notice

under s. 44.

45.— ( 1) Where a listed building enforcement notice has been

served in respect of any building and any steps required by the

notice to be taken have not been taken within the period allowed

for compliance with the notice, the person responsible for the

contravention mentioned in section 44 ( 1) above shall be guilty

of an offence and liable on summary conviction to a fine not

exceeding £ 400 , or on conviction on indictment to a fine.

(2) If, after a person has been convicted under the foregoing

provisions of this section, he does not as soon as practicable

do everything in his power to secure compliance with the

notice , he shall be guilty of a further offence and be liable

( a) on summary conviction to a fine of not more than

£50 for each day following his first conviction on

which any of the requirements of the notice remain

unfulfilled ; or

(b) on conviction on indictment to a fine.

(3 ) Any reference in this section or section 46 below to the

period allowed for compliance with a listed building enforce

ment notice is a reference to the period specified in the notice

as that within which the steps specified in the notice are required

thereby to be taken , or such extended period as the local

planning authority may allow for taking them .

Execution and 46 .- ( 1) If, within the period allowed for compliance with a

cost of works listed building enforcement notice, any steps required by the

required under

enforcement
notice to be taken have not been taken , the authority may

procedure. enter on the land and take those steps and may recover from

the person who is then the owner or lessee of the land any

expenses reasonably incurred by them in doing so .

(2) Any expenses incurred by the owner, lessee or occupier

of a building for the purpose of complying with a listed building

enforcement notice and any sums paid by the owner or lessee

of a building under subsection ( 1 ) of this section in respect of

expenses incurred by the local planning authority in taking

steps required by such a notice to be taken , shall be deemed

to be incurred or paid for the use and at the request of the

person who carried out the works to which the notice relates.

(3 ) Section 22 (5 ) of the Act of 1947 (application by regula-.

1946 c. 42. tions of certain provisions of the Water (Scotland) Act 1946 in
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ing enforcement notice as they apply in relation to an enforce

ment notice ; and any regulations made by virtue of this

subsection may provide for the charging on the land on which

the building stands of any expenses recoverable by a local

planning authority under subsection ( 1 ) of this section .

47.- ( 1) If it appears to the Secretary of State, after con- Enforcement

sultation with the local planning authority, to be expedient by, or by
direction of,

that a listed building enforcement notice should be served in
the Secretary

respect of any land, he may give directions to the local of State.

planning authority requiring them to serve such a notice , or

may himself serve such a notice ; and any notice so served

by the Secretary of State shall have the like effect as a notice

served by the local planning authority.

(2) In relation to a listed building enforcement notice served

by the Secretary of State , the provisions of sections 45 (3) and 46

of this Act shall apply as if for any reference therein to the

local planning authority there were substituted a reference to

the Secretary of State .

Other measures open to local planning authority and the

Secretary of State

48.—( 1 ) If it appears to the local planning authority, in the Building
case of a building in their district which is not a listed building, preservation

notice in

that it is of special architectural or historic interest and is in

danger of demolition or of alteration in such a way as to building not
respect of

affect its character as such , they may (subject to subsection (2) listed .

below) serve on the owner, lessee and occupier of the building

a notice ( referred to in this section as a “ building preservation

notice " )

(a ) stating that the building appears to them to be of

special architectural or historic interest and that they

have requested the Secretary of State to consider

including it in a list compiled or approved under

section 28 of the Act of 1947 ; and

(b) explaining the effect of subsections (3) and (4) of this

section .

(2) A building preservation notice shall not be served in

respect of -

( a ) an ecclesiastical building which is for the time being

used for ecclesiastical purposes ; or

(b) a building which is the subject of a scheme or order

under the enactments for the time being in force

with respect to ancient monuments ; or
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monuments published by the Secretary of State under

any such enactment.

For the purposes of this subsection , a building used or

available for use by a minister of religion wholly or mainly

as a residence from which to perform the dutiesof his office

shall be treated as not being an ecclesiastical building.

(3 ) A building preservation notice shall come into force as

soon as it has been served on the owner, lessee and occupier of

the building to which it relates and shall remain in force for six

months from the date when it is served or, as the case may be ,

last served ; but it shall cease to be in force if, before the

expiration of that period, the Secretary of State either includes

the building in a list compiled or approved under section 28

of the Act of 1947 or notifies the local planning authority

in writing that he does not intend to do so .

(4 ) While a building preservation notice is in force with

respect to a building, the provisions of this part of this Act

shall have effect in relation to it as if the building were a

listed building; and if the notice ceases to be in force (other

wise than by reason of the building being included in a list

compiledor approved under the said section 28), the provisions

of Part V of Schedule 4 to this Act shall have effect with

respect to things done or occurring under the notice or with

reference to the building being treated as listed.

(5) If, following the service of a building preservation notice,

the Secretary of State notifies the local planning authority that

he does not propose to include the building in a list compiled

or approved under section 28 of the Act of 1947, the authority ,

( a ) shall forthwith give notice of the Secretary of State's

decision to the owner , lessee and occupier of the

building ; and

(b) shall not, within the period of twelve months beginning

with the date of the Secretary of State's notification,

serve another such notice in respect of the said

building.

Compensation 49.— ( 1) The following provisions of this section shall have
for loss or effect as respects compensation where a building preservation

damage caused notice is served .

by service of

building
(2) The local planning authority shall not be under any

preservation
obligation to pay compensation under section 43 of this Act

notice.

in respect of any refusal of listed building consent or its grant

subject to conditions, unless and until the building is included

in a list compiled or approvedby the Secretary of State under

section 28 of the Act of 1947 ; but this subsection shall not
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building is so included .

( 3) If the building preservation notice ceases to have effect

without the building having been included in a list so compiled

or approved, then , subject to a claim in that behalf being made

to the local planning authority within the prescribed time and

in the prescribed manner, any person who at the time when

the notice was served had an interest in the building shall be

entitled to be paid compensation by the authority in respect of

any loss or damage directly attributable to the effect of the

notice.

(4) The loss or damage in respect of which compensation is

payable under subsection (3) above shall include a sum payable

in respect of a breach of contract caused by the necessity of

discontinuing or countermanding any works to the building

on account of the building preservation notice being in force

with respect thereto.

50.-( 1 ) Where it appears to the Secretary of State , in the Compulsory

case of a building to which this section applies, that reasonable acquisitionof

steps are not being taken for properly preserving it, the in need of

Secretary of State may authorise the local planning authority repair.
for the district in which the building is situated to acquire com

pulsorily under this section the building and any land comprising

or contiguous or adjacent to it which appears to the Secretary

of State to be required for preserving the building or its

amenities, or for affording access to it, or for its proper control

or management.

(2) Where it appears to the Secretary of State , in the case

of a building to which this section applies , that reasonable steps

are not being taken for properly preserving it, he may be

authorised under this section to acquire compulsorily the

building and any land comprising or contiguous or adjacent

to it which appears to him to be required for the purpose
mentioned in subsection ( 1 ) of this section .

(3) This section applies to any listed building, not being

(a) an ecclesiastical building which is for the time being

used for ecclesiastical purposes ; or

(b) a building which is the subject of a scheme or order

under the enactments for the time being in force with

respect to ancient monuments ; or

(c) a building for the time being included in a list of

monuments published by the Secretary of State under

any such enactment.

For the purposes of this subsection , a building used or

available for use by a minister of religion wholly or mainly as

L
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shall be treated as not being an ecclesiastical building.

(4) The Secretary of State shall not make or confirm a

compulsory purchase order for the acquisition of any building

by virtue of this section unless he is satisfied that it is expedient

to make provision for the preservation of the building and to

authorise its compulsory acquisition for that purpose .

(5 ) The Acquisition Act 1947 shall apply to the compulsory

acquisition of land under this section and accordingly shall

have effect

(a) as if this section had been in force immediately before

the commencement of that Act ; and

(b) as if references therein to the Minister of Transport

and to the enactments specified in section 1 (1)(b) of

that Act included respectively references to the Secre

tary of State and to the provisions of this section .

(6) Any person having an interest in a building which it

is proposed to acquire compulsorily under this section may,

withintwenty -eight days after the service of the notice required

to be served under paragraph 3 of Schedule 1 to the Acquisition

Act 1947, apply to the sheriff for an order prohibiting further

proceedings on the compulsory purchase order ; and, if the

sheriff is satisfied that reasonable steps have been taken for

properly preserving the building, he shall make an order

accordingly.

(7) A person aggrieved by a decision of the sheriff on an

application under subsection (6) above may appeal against the

decision to the Court of Session , but on a question of law only .

Repairs notice 51.—( 1 ) Neither a local planning authority nor the Secretary

as preliminary of State shall start the compulsory purchase of a building under
to compulsory section 50 above unless at least twomonths previously they have

acquisition.

served on the owner of the building, and not withdrawn, a

notice under this section (referred to in this section as a “repairs

notice " ) —

(a) specifying the works which they consider reasonably

necessary for the proper preservation of the building ;

and

(b) explaining the effect of sections 50 to 53 of this Act .

(2) Where a local planning authority or the Secretary of

State have served a repairs notice, the demolition of the building

thereafter shall not prevent them from being authorised under

section 50 above to acquire compulsorily the site of the building,
if the Secretary of State is satisfied that he would have confirmed

or , as the case may be, would have made a compulsory purchase

order in respect of the building had it not been demolished .
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withdraw a repairs notice served by them ; and if they do so,

they shall forthwith give notice of the withdrawal to the person

who was served with the notice.

( 4) A person on whom there has been served a repairs notice

shall not in any case be entitled to serve a purchase notice

under section 17 of the Act of 1947 or section 42 of this Act

until the expiration of three months beginning with the date

of the service of the repairs notice ; and if during the said

period of three months the local planning authority or the

Secretary of State start the compulsory acquisition of the

building in the exercise of their powers under section 50 above,

the person shall not be so entitled unless and until the com

pulsory acquisition is discontinued .

(5 ) For the purposes of this section a compulsory acquisition

(a) is started when the local planning authority or the

Secretary of State, as the case may be, serve the notice

required by paragraph 3 (b) of Schedule 1 to the

Acquisition Act 1947 ; and

(6) is discontinued , in the case of acquisition by a local

planning authority , when they withdraw the com

pulsory purchase order or the Secretary of State

decides not to confirm it and, in the case of acquisition

by the Secretary of State , when he decides not to

make the compulsory purchase order.

52. Subject to section 53 below, for the purpose of assessing Compensation

compensation in respect of any compulsory acquisition of land oncompulsory

including a building which, immediately before the date of the acquisition.

compulsory purchase order, was listed, it shall be assumed

that listed building consent would be granted for any works

for the alteration or extension of the building, or for its

demolition , other than works in respect of which such consent

has been applied for before the date of the order and refused

by the Secretary of State, or granted by him subject to con

ditions, the circumstances having been such that compensation

thereupon became payable under section 43 of this Act.

53.—( 1 ) A local planning authority proposing to acquire Minimum

a building compulsorily under section 50 above , if they are compensation

satisfied that the building has been deliberately allowed to fall in caseof
building

into disrepair for the purpose of justifying its demolition and deliberately

the development or re-development of the site or any adjoining left derelict.

site,may include in the compulsory purchase order as submitted

to the Secretary of State for confirmation an application for

a direction for minimum compensation ; and the Secretary of

State, if he is so satisfied , may include such a direction in the

order as confirmed by him.

L 2
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( 2 ) Subject to the provisions of this section , where the

Secretary of State acquires a building compulsorily under

section 50 of this Act, he may, if he is satisfied as mentioned

in subsection ( 1 ) above, include a direction for minimum com

pensation in the compulsory purchase order.

(3 ) The notice required to be served in accordance with

paragraph 3 (6) of Schedule 1 to the Acquisition Act 1947

(notices stating effect of compulsory purchase order, or, as the

case may be, draft order) shall, without prejudice to so much

of that paragraph as requires the notice tostate the effect of the

order, include a statement that the authority have made applica

tion for a direction for minimum compensation or, as the case

may be, that the Secretary of State has included such a direc

tion in the draft order prepared by him in accordance with

paragraph 7 of that Schedule and shall in either case explain

the meaning of the expression “ direction for minimum

compensation ”.

( 4 ) A direction for minimum compensation, in relation to a

building compulsorily acquired , is a direction that for the

purpose of assessing compensation it is to be assumed, notwith

standinganythingto the contrary in the Land Compensation

(Scotland) Act 1963 or this Act, that planning permission would

not be granted for any development or re -development of the

site of the building and that listed building consent would not

be granted for any works for the demolition, alteration or

extension of the building other than development or works

necessary for restoring it to , and maintaining it in, a proper

state of repair ; and if a compulsory purchase order is confirmed

or made with the inclusion of such a direction , the compensation

in respect of the compulsory acquisition shall be assessed in

accordance with the direction .

( 5) Where a local planning authority include in a compulsory

purchase order madeby them an application for a direction for

minimum compensation, or the Secretary of State includes such

a direction in a draft compulsory purchase order prepared by

him, any person having an interest in the building may, within

twenty -eight days after the service of the notice required by

paragraph 3 (b ) of Schedule 1 to the Acquisition Act 1947, apply

to the sheriff for an order that the local planning authority's

application for a direction for minimum compensation be

refused or, as the case may be, that such a direction be not

included in the compulsory purchase order as made by the

Secretary of State ; and if the sheriff is satisfied that the building

has not been deliberately allowed to fall into disrepair for

the purpose mentioned in subsection ( 1 ) of this section , he

shall make the order applied for.

(6) A person aggrieved by a decision of the sheriff on an

application under subsection (5) above may appeal against
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only.

(7) The rights conferred by subsections (5) and (6 ) of this

section shall not prejudice those conferred by section 50(6) and

(7) of this Act.

Miscellaneous

54.In considering whether to include a building in a list Matterswhich

compiled or approved under section 28 of the Act of 1947, may be taken

the Secretary of State may take into account not only the bythe

building itself but also Secretary of

( a) any respect in which its exterior contributes to the State in
listing

architectural or historic interest of any group of buildings

buildings of which it forms part ; and under s. 28 ot

(b) the desirability of preserving, on the ground of its Act of 1947.

architectural or historic interest, any feature of the

building consisting of a man-made object or structure

fixed to the building or forming part of theland and

comprised within the curtilage of the building.

55.—( 1 ) In relation to buildings of local planning authorities Application of
which are listed , and to the execution of works for their control to

local planning

demolition , alteration or extension , this part of this Act shall authorities.

have effect subject to such exceptions and modifications as may

be prescribed .

(2) Regulations made under this section may in particular

provide for securing

(a ) that any application by a local planning authority for

listed building consent shall be made to the Secretary

of State ; and

(6) that any notice authorised to be served under this

Part of this Act in relation to a listed building

belonging to a localplanning authority shall be served

by the Secretary of State.

56.—( 1 ) The Secretary of State may give directions to local Directions by

planning authorities with respect to the matters which they are
Secretary of

State to local

to take into consideration in determining an application planning

(a) for planning permission for any such development as is authorities

referred to in section 1 (6) of the Civic Amenities Act with respect

to development
1967 (special provisions as to publicity for applications affecting

affecting Conservation Areas) ; or Conservation

(b) for listed building consent for any works for the demoli- Areas.

tion , alteration or extension of a building in a Con- 1967 c. 69 .

servation Area .
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are to undertake before determining any such application .

(2) Different directions may under this section be given to

different local planning authorities; and any such directions may

require an authority

(a) before determining an application , to consult such per

sons or bodies ofpersons as the Secretary of State may

specify, being persons or bodies appearing to him to

be competent to give advice in relation to the develop

ment or description of development to which the

directions have reference ;

(b) to supply to any person or body, whom they are required

by the directions to consult, specified documents or

information enabling that person or body to form an

opinion on which to base their advice ;

(c) to establish committees, consisting either of members

of the authority or of other persons, or of both , to

advise the authority in relation to the determination of

such applications as are referred to in subsection ( 1 )

above.

Additional 57.— (1) Where an application for planning permission for

requirement any development of land is made to a local planning authority

of notice for

development
and the case is one where the authority are required to comply

affecting with section 1 (6) of the Civic Amenities Act 1967 ( special pub

Conservation licity for planning applications affecting ConservationAreas) the
Areas. authority shall also comply with the following subsection.

1967 c. 69.

(2) The authority shall , for not less than seven days, display a

notice on or near the land to which the application relates,

containing the same particulars as are required by section 1 (6) (a)

of the Civic Amenities Act 1967 to be contained in the notice

to be published by the authority in a local newspaper.

( 3 ) An application for planning permission to which section

1 (6) of the said Act of 1967 applies shall not be determined by

the local planning authority before both of the following periods

have elapsed , namely :

( a ) the period of twenty-one days referred to in paragraph

( a) of that subsection ; and

(b) the period of twenty -one days beginning with the date

on which the notice required by subsection (2) of this

section was first displayed ;

and in determining the application the authority shall take into
account any representations relating to the application which are

received by them before both those periods have elapsed.
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( 4) In the said section 1 (6) , paragraphs (b) and (c) shall cease
to have effect.

PART V

58. The power of a local authority under section 1 ( 1 ) (b) of Removal of

the Local Authorities (Historic Buildings) Act 1962 to con
need for

Secretary of

tribute towards expenses incurred or to be incurred in the State's consent

repair or maintenance of a building in their area appearing to certain

to them to be of architectural or historic interest shall be local authority

exercisable without the consent of the Secretary of State. grants.

1962 c. 36.

59. In paragraph 12 of Schedule 1 to the Acquisition Act Compulsory

1947 (application of special parliamentary procedure to com- purchase
affecting

pulsory purchase order affecting ancient monument etc. ancient

subject to certificate by Secretary of State that undertakings monuments,

have been given as to its preservation ), the reference to land etc.

being, or being the site of, an ancient monument or other object

of archaeological interest shall be construed as not including a

reference to a listed building or any land or object comprised

within the curtilage of such a building unless the building or

object is specified in the Schedule to the Ancient Monuments 1882 c. 73 .

Protection Act 1882 or is for the time being specified in a list

published under section 12 of the Ancient Monuments Consoli- 1913 c. 32 .

dation and Amendment Act 1913

60.-( 1 ) A building may be included in a list compiled or Crown land.

approved by the Secretary of State under section 28 of the

Act of 1947 notwithstanding that it is Crown land .

(2) Notwithstanding any interest of the Crown in Crown

land , but subject to the provisions of section 83 of the Act

of 1947 (exercise of powers under that Act in relation to

Crown land ) any restrictions or powers imposed or conferred

by this part of this Act shall apply and be exercisable in

relation to Crown land to the extent of any interest therein

for the time being held otherwise than by or on behalf of the

Crown.

(3 ) In this section the expression “ Crown land ” has the

same meaning as in the said section 83 .

PART VI

MISCELLANEOUS CHANGES IN PLANNING LAW

Planning Inquiry Commissions

61.-( 1 ) The Secretary of State may constitute a Planning Constitution

Inquiry Commission to inquire into and report on any matter of Planning

referred to them under section 62 below.
Inquiry

Commissions.

L4
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PART VI (2) Any such commission shall consist of a chairman and

not less than two nor more than four other members appointed

by the Secretary of State.

( 3 ) The Secretary of State may pay to the members of any such

commission such remuneration and allowances as he may with

the consent of the Minister for the Civil Service determine, and

may provide for each such commission such officers or servants,

and such accommodation, as appears to him expedient to pro

vide for the purpose of assisting the commission in the discharge
of their functions.

(4) The validity of any proceedings of any such commission

shall not be affected by any vacancy among the members of

the commission or by any defect in the appointment of any

member.

(5 ) In Part II of Schedule 1 to the House of Commons

Disqualification Act 1957 ( commissions, tribunals and other

bodies all members of which are disqualified under that Act) ,

in its application to the House of Commons of the Parliament

of the United Kingdom , the following entry shall be inserted

at the appropriate place in alphabetical order:

" A Planning Inquiry Commission constituted under

Part VI of the Town and Country Planning (Scotland )

Act 1969 " .

1957 c. 20.

References to

a Planning

Inquiry

Commission.

62.- ( 1) The following matters may, in the circumstances

mentioned in subsection (2) below, be referred to a Planning

Inquiry Commission, that is to say ,

( a) an application for planning permission which the

Secretary of State has, under section 13 of the Act of

1947, directed to be referred to him instead of being

dealt with by a local planning authority :

(b) an appeal under section 14 of that Act (appeals to the

Secretary of State against planning decisions) as

originally enacted or as applied by or under any other

provision of that Act ;

( c) a proposal that a government department should give
a direction under section 32 of that Act that planning

permission shall be deemed to be granted for develop

ment by a local authority or by statutory undertakers

which is required by any enactment to be authorised

by that department;

(d ) a proposal that development should be carried out by

or on behalf of a government department.

(2) Any of the matters mentioned in subsection ( 1 ) above

may be referred to any such commission under this section

if it appears expedient to the responsible Minister or Ministers
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be permitted to be carried out should be the subject of a

special inquiry on either or both of the following grounds:

(a) there are considerations ofconsiderations of national or regional

importance which are relevant to the determination

of that question and require evaluation, but a proper

evaluation thereof cannot be made unless there is a

special inquiry for the purpose ;

(b) the technical or scientific aspects of the proposed

development are of so unfamiliar a character as to

jeopardise a proper determination of that question

unless there isa special inquiry for the purpose.

(3) Two or more of the matters mentioned in subsection ( 1 )

above may be referred to the same commission under this

section if it appears to the responsible Minister or Ministers

that they relate to proposals to carry out development for

similar purposes on different sites.

( 4 ) Where a matter referred to a commission under this

section relates to a proposal to carry out development for any

purpose at a particular site, the responsible Minister or

Ministers may also refer to the commission the question whether

development for that purpose should instead be carried out at
an alternative site.

(5 ) The responsible Minister or Ministers shall, on referring

a matter to a commission under this section , state in the

reference the reasons therefor and may draw the attention of

the commission to any points which seem to him or them to be

relevant to their inquiry.

(6 ) A commission inquiring into a matter referred to them

under this section shall

(a ) identify and investigate the considerations relevant to ,

or the technical or scientific aspects of, that matter

which in their opinion are relevant to the question

whether the proposed development should be permitted

to be carried out and assess the importance to be

attached to those considerations or aspects ;

(b) thereafter, if the applicant, in the case of a matter

mentioned in subsection ( 1 ) (a ), (b) or ( c) above, or

the local planning authority in any case so desire,

afford to each of them , and, in the case of an applica

tion or appeal mentioned in the said subsection ( 1 ) (a)

or (b) , to any person who has made representations

relating to the subject matter of the application or

appeal which the authority are required to take into
account under section 35 (4) or 36(4) of the Act of

L*
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Part VI 1959, an opportunity of appearing before and being

heard by one or more members of the commission ;

(c) report to the responsible Minister or Ministers on the

matter referred to them .

(7) Any such commission may, with the approval of the

Secretaryof State and at his expense, arrange for the carrying out

(whether by the commission themselves or by others) of

research of any kind appearing to them to be relevant to a

matter referred to them for inquiry and report.

(8) The provisions of section 13 (2) of the Act of 1947 ,

and of that subsection as applied by section 14 (2) of that Act,

and of sections 22(6) and 23(4) of this Act, relating to the

affording of an opportunity of appearing before, and being heard

by, a person appointed by the Secretary of State, shall not apply

to an application for planning permission or an appeal referred

to a commission under subsection ( 1 ) above.

(9) Schedule 5 to this Act shall have effect for the construc

tion of references in this section and section 63 below to

“ the responsible Minister or Ministers ”

Procedure op

reference to a

Planning

Inquiry

Commission.

63.—( 1 ) A reference to a Planning Inquiry Commission of

a proposal that development should be carried out by or on

behalf of a government department may be made at any time,

and a reference of any other matter mentioned in section 62

above may be made at any time before, but not after, the

determination of the relevant application for planning permission

under section 13 of the Act of 1947 or the relevant appeal under

section 14 of that Act or, as the case may be, the giving of the

relevant direction under section 32 of that Act, notwithstanding

that an inquiry or other hearing has been held into the proposal

by a person appointed by any Minister for the purpose.

( 2 ) Notice of the making of a reference to any such com

mission shall be published in the prescribed manner, and a

copy of the notice shall be served on the local planning

authority for the area in which it is proposed that the relevant

development shall be carried out, and

(a) in the case of an application for planning permission

or an appeal under section 13 or 14 of the Act of

1947, on the applicant and any person who has made

representations relating to the subject matter of the

application or appeal which the authority are required

to take into account under section 35 (4) or 36 (4)

of the Act of 1959 ;

(b) in the case of a proposal that a direction should be

given under section 32 of the Act of 1947 with respect

to any development, on the local authority or
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carry out that development.

(3 ) A Planning Inquiry Commission shall , for the purpose

of complying with section 62(6) (b) above, hold a local inquiry ;

and they may hold such an inquiry, if they think it necessary

for the proper discharge of their functions, notwithstanding

that neither the applicant nor the local planning authority

desire an opportunity of appearing and being heard .

(4) Where a Planning Inquiry Commission are to hold a local

inquiry under subsection ( 3) above in connection with a matter

referred to them, and it appears to the responsible Minister or

Ministers, in the case of some other matter falling to be deter

mined by a Minister of the Crown and required or authorised by

an enactment other than this section to be the subject of a local

inquiry, that the two matters are so far cognate that they should

be considered together, he or, as the case may be, they may

direct that the two inquiries be held concurrently or combined

as one inquiry.

(5) An inquiry held by such a commission under this section

shall be treated for the purposes of the Tribunals and Inquiries 1958 c. 66.

Act 1958 as one held by a Minister in pursuance of a duty

imposed by a statutory provision.

( 6 ) Subsections ( 4 ) to (9) of section 50 of the Act of 1945

(power to summon and examine witnesses, and expenses at

inquiries) shall apply to an inquiry held under subsection (3)

above as they apply to an inquiry held under that section .

(7) Subject to the provisions of this section and to any

directions given to them by the responsible Minister or

Ministers, a Planning Inquiry Commission shall have power

to regulate their own procedure.

64.— ( 1) The Ministers may constitute a Joint Planning Commissions

Inquiry Commission to inquire into and report on any matter toinquire into

referred to them under this section ; and the matters which may
planning

matters

be so referred are those which may, under section 62 of this affecting

Act or section 62 of the Town and Country Planning Act 1968 , Scotland and

be referred to a Planning Inquiry Commission but which appear England .

to the Ministers to involve considerations affecting both Scotland 1968 c . 72 .

and England.

(2) A Joint Planning Inquiry Commission shall consist of a

chairman and not less than two nor more than four other

members appointed by the Ministers.

(3 ) The Ministers may pay to the members of any such com

mission such remuneration and allowances as they may with

the consent of the Minister for the Civil Service determine, and
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may provide for each such commission such officers or servants ,

and such accommodation, as appears to them expedient to

provide for the purpose of assisting the commission in the

discharge of their functions.

( 4) The validity of any proceedings of any such commission

shall not be affected by any vacancy among the members of

the commission or by any defect in the appointment of any

member.

(5 ) In Part II of Schedule 1 to the House of Commons Dis

qualification Act 1957 (commissions, tribunals and other bodies

all members of which are disqualified under that Act) , in its

application to the House of Commons of the Parliament of the

United Kingdom, the following entry shall be inserted at the

appropriate place in alphabetical order:

“ A Joint Planning Inquiry Commission constituted

under Part VI of the Town and Country Planning

(Scotland) Act 1969 " .

(6) In this section “ the Ministers ”“ the Ministers ” means the Secretary of

State and the Minister of Housing and Local Government,

acting jointly ; but their functions under subsection (3) of this

section may, by arrangements made between them , be exercised

by either acting on behalf of both .

(7) Schedule 6 to this Act shall have effect with respect to

the Joint Planning Inquiry Commissions and references to them

under this section , and with respect to the proceedings of a

commission on any such reference.

Delegation of

planning

functions to

officers of

local

authorities.

Delegation of planning functions

65.—( 1 ) A local planning authority may delegate to any

officer of the authority who in their opinion is suitably qualified

or experienced for the purpose the function of determining

all or any, or a specified class, of the following applications,
that is to say

( a ) an application for planning permission under section 12

of the Act of 1947 ;

(b) an application for a determination under section 15

of that Act of the questions whether the carrying out

of operations on land or the making of any change

in the use of land constitutes or involves development

of the land and, if so , whether an application for plan

ning permission in respect thereof is required , having

regard to the provisions of the development order ;

( c ) an application for consent under an order under section

26 of that Act to the cutting down, topping, lopping

or destruction of trees ;
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section 29 of that Act to the display of advertisements ;

(e) an application for an established use certificate under

section 18 of this Act ;

(f) an application for an approval required by a develop

ment order or by a condition imposed on the grant

of planning permission ;

( 2 ) A delegation made by a local authority under this section

to an officer of theirs

(a) shall be made to the officer by name ;

(6) may be made with or without restrictions or conditions ;

and

(c) may be withdrawn at any time by the delegating

authority (either generally or in respect of a particular

application ), without prejudice to anything previously

done by the officer thereunder.

( 3) Where a local authority have under this section delegated

to an officer of theirs the function of determining applications,

and the officer so requests in the case of any application speci

fied by him , the delegating authority shall themselves, instead

of him , determine the application.

(4) Where any functions have under this section been dele

gated to an officer of a local authority , any determination by

him of such an application as is referred to in subsection ( 1)

of this section shall, if it is notified in writing to the applicant,

be treated for all purposes as a determination of the delegating

authority.

(5) Where an action has been brought against an officer of

a local authority in respect of an act done by him in the

discharge or purported discharge of functions delegated to

him under this section , and the circumstances are such that

he is not legally entitled to require that authority to indemnify

him , the authority may nevertheless indemnify him against

the whole or part of any damages and expenseswhich he may

have been ordered to pay or may have incurred, if they are

satisfied that he honestly believed both that the act complained

of was done in the discharge of those functions and that his duty

required or entitled him to do it.

(6 ) In relation to any functions delegated under this section

by a local authority to an officer of theirs, any reference to

the local planning authority in any enactment relating to those

functions shall ( subject to the terms of the delegation and so

far as the context does not otherwise require) be construed as

including a reference to that officer.
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Limit of

duration of

planning

permissions

past and

future.

Duration of planning permission

66.—( 1 ) Subject to the provisions of this section , every

planning permission granted or deemed to have been granted

before the commencement of this section shall, if the develop

ment to which it relates has not been begun before the beginning

of 1969, be deemed to have been granted subject to a condition

that the development must be begun not later than the

expiration of five years beginning with the said commencement.

(2) Subject to the provisions of this section, every planning

permission granted or deemed to be granted after the com

mencement of this section shall be granted or, as the case may

be, be deemed to be granted, subject to the condition that the

development to which it relates must be begun not later than the

expiration of

(a) five years beginning with the date on which the per

mission is granted or, as the case may be, deemed

to be granted ; or

(b) such other period (whether longer or shorter) beginning

with the said date as the authority concerned with the

terms of the planning permission may direct, being

a period which the authority consider appropriate

having regard to the provisions of the development

plan and to any other material considerations.

(3) If after the commencement of this section planning per

mission is granted without the condition required by subsection

(2) above, it shall be deemed to have been granted subject to

the condition that the development to which it relates must be

begun not later than the expiration of five years beginning with

the date of the grant.

( 4 ) Nothing in this section applies—

(a) to any outline planning permission, as defined by

section 67 below ;

(b) to any planning permission granted by a development
order ;

(c) to any planning permission which was granted or

deemed to be granted before the commencement of

this section , subject to an express condition that the

development to which it relates should be begun,

or be completed, not later than a specified date or

within a specified period ;

( d ) to any planning permission granted for a limited

period (within the meaning of section 12 (2) of the

Act of 1947) ; or
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of the Act of 1947 on an application relating to build

ings or works completed , or a use of land instituted,

before the date of the application .

67.— ( 1) In this section and section 66 above, " outline Outline

planning permission ” means planning permission granted, in planning
accordance with the provisions of a development order, with permissions..

the reservation for subsequent approval by the local planning

authority or the Secretary of State of matters (referred to in

this section as “ reserved matters " ) not particularised in the

application .

(2) Subject to the provisions of this section, where before the

commencement of this section outline planning permission has

been granted for development consisting in or including the

carrying out of building or other operations, and the develop

ment has not been begun before the beginning of 1969, that plan

ning permission shall be deemed to have been granted subject

to conditions to the following effect:

(a) that, in the case of any reserved matter, application

for approval must be made not later than the

expiration of three years beginning with the date of

the commencement of this section ; and

(b) that the development to which the permission relates

must be begun not later than whichever is the later

of the following dates

(i) the expiration of five years from the date of

the commencement of this section ; or

( ii) the expiration of two years from the final

approval of the reserved matters , or in the case of

approval on different dates, the final approval of

the last such matter to be approved.

(3 ) Subsection (2) above shall not apply to a planning per

mission granted before the commencement of this section sub

ject to an express condition that the development to which it

relates should be begun , or be completed, or that application

for approval of any reserved matter should be made, not later

than a specified date or within a specified period.

(4) Subject to the provisions of this section, where outline

planning permission is granted after the commencement of this

section for such development as is referred to in subsection (2)

above, it shall be granted subject to conditions to the following

effect:

( a) that, in the case of any reserved matter, application

for approval must be made not later than the expira

tion of three years beginning with the date of the

grant of outline planning permission ; and
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must be begun not later than whichever is the later

of the following dates

(i) the expiration of five years from the date of

the grant of outline planning permission ; or

(ii) the expiration of two years from the final

approval of the reserved matters or, in the case

of approval on different dates, the final approval

of thelast such matter to be approved .

(5 ) If after the commencement of this section outline planning

permission is granted without the conditions required by sub

section (4) above, it shall be deemed to have been granted subject

to those conditions.

(6) The authority concerned with the terms of an outline

planning permission may, in applying subsection (4 ) above,

substitute, or direct that there be substituted, for the periods of

three years, five years or two years referred to in that subsection

such other periods respectively (whether longer or shorter) as

they consider appropriate.

(7) The said authority may, in applying the said subsection ,

specify, or direct that there be specified , separate periods under

paragraph (a) of the subsection in relationto separate parts of

the development to which the planning permission relates ; and,

if they do so, the condition required by paragraph ( b) of the

subsection shall then be framed correspondingly by reference to

those parts, instead of by reference to the development as a

whole .

(8) In considering whether to exercise their powers under

subsections (6) and ( 7) above, the said authority shall have regard

to the provisions of the development plan and to any other

material considerations.

Provisions 68.— ( 1) For the purposes of sections 66 and 67 above,

supplementary development shall be taken to be begun on the earliest date
to ss . 66 and

on which any specified operation (as defined in section 64 ( 3)
67.

of the Land Commission Act 1967) comprised in the develop
1967 c. 1 .

ment begins to be carried out.

(2) The authority referred to in section 66(2) (b) and section

67 (6) above is the local planning authority or the Secretary of

State, in the case of planning permission granted by them ,
and

(a) in the case of planning permission granted by an order
under section 24 of the Act of 1947 (authorised uses of

land) is the local planning authority making the order ;
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of the Act of 1947 (grant by direction of a govern

ment department) is the department on whose

direction planning permission is deemed to be

granted ; and

(c) in the case of planning permission granted on an appeal

determined, under section 22 or 24 of this Act, by a

person appointed by the Secretary of State to determine

the appeal, is that person .

( 3 ) For the purposes of section 67 (2 ) and (4) above, a reserved

matter shall be treated as finally approved when an application

for approval is granted or, in a case where the application is

made to the local planning authority and there is an appeal

to the Secretary of State against the authority's decision on the

application and the Secretary of State or a person appointed

by him under section 22 or 24 of this Act to determine the appeal

grants the approval, on the date of the determination of the

appeal by the Secretary of State or that person .

(4) Where after the commencement of sections 66 and 67

above a local planning authority grant planning permission, the

fact that any of the conditions of the permission are required

by this Act to be imposed, or are deemed by this Act to be

imposed, shall not prevent the conditions being the subject of

an appeal under section 14 of the Act of 1947 against the

decision of the authority .

( 5 ) In the case of planning permission having conditions

attached to it by or under section 66 ( 1 ) , (2) or (3 ) or section 67 (2),

(4 ) or (5) above (whether outline or other ) —

(a) development carried out after the date by which the

conditions of the permission requireit to be carried out

shall be treated as not authorised by the permission ;

and

( b ) an application for approval of a reserved matter, if it

is made after the date by which the conditions require

it to be made, shall be treated as not made in accord

ance with the terms of the permission.

(6 ) Compensation under Part II of the Act of 1954 shall not

be payable in respect of the application to any planning permis

sion of any of the conditions referred to in sections 66 and 67

of this Act.

(7) The said conditions shall be disregarded for the purposes

( a ) of section 17 of the Act of 1947 (right of landowner to

serve purchase notice, where he claims that the land has

become incapable of reasonably beneficial use on
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imposition of conditions) ;

( b ) of section 18 of that Act ( compensation for planning

decisions restricting development) ; and

( c ) of Schedule 4 to the Act of 1945 (compensation of

statutory undertakers in respect of certain planning

decisions).

Termination 69.—(1 ) The following provisions of this section shall have

of planning effect where, by virtue of section 66 or 67 above, a planning

permission by permission (whether granted before or after the commencement
reference to

time limit, of those sections) is subject to a condition that the development

to which the permission relates must be begun before the expira

tion of a particular period and that development has been begun

within that period but the period has elapsed without the

development having been completed.

(2) If the local planning authority are of opinion that the

development will not be completed within a reasonable period

they may serve a notice (hereafter in this section referred to as a

completion notice ” ) stating that the planning permission will

cease to have effect at the expiration of a further period specified

in the notice, being a period of not less than twelve months after

the notice takes effect.

(3 ) A completion notice

( a) shall be served on the owner and occupier of the

land and on any other person who, in the opinion of

the local planning authority, will be affected by the

notice ; and

(b) shall take effect only if and when it is confirmed by the

Secretary of State, who may in confirming it substi

tute some longer period for that specified in the notice

as the period at the expiration of which the planning
permission is to cease to have effect.

(4) If within such period as may be specified in a completion

notice (not being less than twenty - eight days from the

service thereof) any person on whom the notice is served so

requires, the Secretary of State, before confirming the notice,

shall afford to that person and to the local planning authority

an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State for the purpose.

(5) If a completion notice takes effect, the planning permis

sion therein referred to shall , at the expiration of the period

specified in the notice, whether the original period specified

under subsection (2) above or a longer period substituted by the

Secretary of State under subsection (3 ) above, be invalid except
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to the end of that period.

(6) The local planning authority may withdraw a completion

notice at any time before the expiration of the period specified

therein as the period at the expiration of which the planning

permission is to cease to have effect ; and if they do so they

shall forthwith give notice of the withdrawal to every person

who was served with the completion notice.

Statutory undertakers

70.-( 1 ) Where an interest in land is held by statutory under- New provision

takers for the purpose of the carrying on of their undertaking as to what is

and
" operational
land ” of

(a ) the interest was acquired by them after the commence- statutory

ment of this section ; or undertakers.

(b) it was held by them immediately before that commence

ment, but the circumstances were then such that the

land did not fall to be treated as operational land for

the purposes of the Act of 1947,

then the following subsection shall have effect for the purpose of

determining whether the land is to be so treated and shall so

have effect notwithstanding the definition of " operational land ”

in section 113 ( 1 ) of the Act of 1947.

(2 ) The land shall not be treated as operational land for the

purposes of the Act of 1947 unless one or both of the following

conditions are satisfied with respect to it, namely ,

(a) there is , or at some time has been , in force with respect

to the land a specific planning permission for its

development and that development, if carried out,

would involve, or have involved , the use of the land

for the purpose of the carrying on of the statutory under

takers' undertaking ; or

(b) the undertakers' interest in the land was acquired by

them as the result of a transfer under provisions of

the Transport Act 1968 from other statutory under- 1968 c . 73.

takers and the land was, immediately before the trans

fer, operational land of those other undertakers.

(3 ) A specific planning permission for the purpose of sub

section ( 2)( a) above is a planning permission

( a) granted on an application in that behalf under Part II

of the Act of 1947 ; or

(b) granted by provisions of a development order granting

planning permission generally for development which

has received specific parliamentary approval ; or
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development specifically described in the order ; or

( d ) deemed to be granted by virtue of a direction of a

government department under section 32 of the Act

of 1947 ;

and the reference in paragraph (b) of this subsection to develop

ment which has received specific parliamentary approval shall

be construed as referring to development authorised by a local

or private Act of Parliament or by an order approved by both

Houses of Parliament or by an order which has been brought

1945 c. 18, into operation in accordance with the provisions of the Statutory

(9 & 10 Geo. 6). Orders (Special Procedure) Act 1945, being an Act or order

which designates specifically both the nature of the development

thereby authorised and the land upon which it may be carried

out.

Planning 71.-( 1 ) In the circumstances mentioned in subsection (2 )

applications
below, paragraph 1 ( 1 ) of Schedule 5 to the Act of 1947 (statutory

and appeals by undertakers planning applications and appeals, if in respect
statutory

undertakers. of operational land , to be dealt with by Ministers) shall apply

to an application or appeal by statutory undertakers in respect

of land which is not operational landas it applies to an applica

tion or appeal in respect of land which is.

(2) The said circumstances are that

(a) an interest in the land in question is held by the under

takers with a view to its being used for the purpose of

carrying on their undertaking ; or

(b) it is land in which they propose to acquire an interest

with a view to its being so used ,

and (in either case) the planning permission, if granted on the

application or appeal, would be for development involving the

use of the land for that purpose.

(3) The following provisions (being provisions which require

certain planning decisions and orders affecting statutory under

takers to be subject to special parliamentary procedure) shall
cease to have effect :

( a ) section 24 (7) of the Act of 1945 ( order extinguishing a

right of way or rights of statutory undertakers in

respect of apparatus under certain land), except as

respects an order made before the commencement of

this section ;

(b) section 42 ( 4 ) (b ) of the Act of 1947 ( compulsory purchase

order with respect to land acquired by statutory under

takers for the purpose of their undertaking), except as

respects an order made or confirmed before that

commencement ;

1
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(decision on planning application in respect of opera

tional land or appeal thereon ), except as respects an

application for planning permission made before that

commencement or an appeal from the decision on an

application so made ;

( d ) paragraph 2( 1 ) (a) of that Schedule (decision of a gov

ernment department refusing, or attaching conditions

to, statutory authorisation for development), except as

respects a decision made before that commencement ;

(e) paragraph 3 (2) of that Schedule (order revoking or

modifying planning permission in respect of opera

tional land ), except as respects an order of which notice

has been given under that subsection before that

commencement ; and

(1) paragraph 4(2) of that Schedule (order requiring dis

continuance of use etc. of operational land ), except as

respects an order of which notice has been given under

that subsection before that commencement.

72.-(1 ) Except as provided by subsection (2) below, statu . Restrictions on

tory undertakers shall not be entitled to compensation in respect entitlement of

of a decision mentioned in paragraph 1 (a ) or (b) of Schedule
statutory

undertakers to

4 to the Act of 1945 (right to compensation in respect of certain compensation

decisions and orders) where that decision is made after the com- for adverse

mencement of this section . planning

decisions.

(2) Subsection ( 1 ) above shall not apply to compensation in

respect of a decision made in accordance with paragraph 1 of

Schedule 5 to the Act of 1947 refusing planning permission

for the development of operational land , or granting such per

mission subject to conditions, where

( a ) planning permission for that development would have

been granted by a development order but for a direc

tion given undersuch an order that planning permis

sion so granted should not apply to the development;
and

(b) it is not development which has received specific parliz

mentary approval (within the meaning given to that

expression by section 70(3 ) of this Act) .

(3) Section 20(3 ) of the Act of 1947 ( compensation on

refusal of planning permission or its grant subject to conditions)

shall not apply in relation to planning permission for the

development of operational land of statutory undertakers.

73.- ( 1) Section 24 of the Act of 1945 (power of Secretary of Modifications

State, local planning authority or statutory undertakers, on of s. 24 of

acquisition or appropriation of land for development, by service Act of 1945 .
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over the land or the removal of their apparatus) shall be amended

in accordance with this section .

(2) A notice under that section shall not be served by the

acquiring or appropriating authority unless they are satisfied

that the extinguishment of the statutory undertakers' right or,

as the case may be, the removal of their apparatus, is necessary

for the purposes of carrying out any development with a view

to which the land was acquired or appropriated .

(3) The period referred to in subsection ( 1) of the said section

(that is to say the period to be specified in a notice under the

section as the period at the end of which the statutory under

takers' right will be extinguished or, as the case may be, before

the end of which their apparatus shall be removed) shall be

a period of not less than twenty -eight days from the date of

service of the notice.

Notice for 74.—( 1 ) Subject to the provisions of this section, where land

samepurposes has been acquired or appropriated as mentioned in section 24( 1 )
as s . 24 of

of the Act of 1945 , and
Act of 1945,

but given by (a) there is on , under or over the land any apparatus vested

statutory in or belonging to statutory undertakers ; and
undertakers

to developing (b) the undertakers claim that development to be carried

authority. out on the land is such as to require, on technical or

other grounds connected with the carrying on of their

undertaking, the removal or re-siting of the apparatus

affected bythe development,

the undertakers may serve on the acquiring or appropriating

authority a notice claiming the right to enter on the land and

carry out such works for the removal or re-siting of the appara

tus or any part of it as may be specified in the notice .

(2) Where, after the land has been acquired or appropriated

as aforesaid , development of the land is begun to be carried out,

no notice under this section shall be served later than twenty -one

days after the beginning of the development.

(3) Where a notice is served under this section , the authority

on whom it is served may, before the end of the period of twenty

eight days from the date of service, serve on the statutory under

takers a counter-notice stating that they object to all or any of

the provisions of the notice and specifying the grounds of their

objection.

( 4) If no counter -notice is served under subsection (3 ) above,

the statutory undertakers shall , after the end of the period of

twenty -eight days therein mentioned , have the rights claimed in

their notice.
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statutory undertakers who served the notice under this section

may either withdraw it or may apply to the Secretary of State

and the appropriate Minister for an order under this section

conferringon the undertakers the rights claimed in the notice or

such modified rights as the Secretary of State and the appropriate

Minister think it expedient to confer on them .

(6 ) Where, by virtue of this section or of an order of Ministers

thereunder, statutory undertakers have the right to execute works

for the removal or re-siting of apparatus, they may arrange with

the acquiring or appropriating authority for the works to be

carriedout by that authority, under the superintendence of the

undertakers, instead of by the undertakers themselves.

(7) Where works are carried out for the removal or re-siting of

statutory undertakers' apparatus, being works which the under

takers have the right to carry out by virtue of this section or an

order of Ministers thereunder, the undertakers shall be entitled

to compensation from the acquiring or appropriating authority

and the amount of the compensation shall be an amount cal

culated in accordance with paragraph 2 of Schedule 4 to the

Act of 1945, but reduced , in a case where the authority carry

out the works, by the actual cost to the authority of doing so .

(8) In the said paragraph 2, as it applies for the purposes of

this section, any reference to “ the proceeding giving rise to com

pensation ” shall, instead of being construedin accordance with

sub -paragraph (4 ) of that paragraph, be construed as a reference

to the circumstances making it necessary for the apparatus in

question to be removed or re -sited.

General planning control

75. Notwithstanding anything in section 10 (2) (a) of the Act Expansion of

of 1947 ( carrying out of works for the maintenance, improve building

ment or other alteration of a building not to constitute belowground

development if it is wholly internal or does not materially affect development.

the building's external appearance), the carrying out of works

for the alteration of any building by providing additional space

therein below ground shall , if begun after the commencement

of this section, be treated for the purposes of the Act of 1947 as

involving development.

76.— ( 1 ) Section 10(5 ) (a) of the Act of 1947 (exemption from Modification

requirement of planning permission for resumption of normal of transitory
use before the originalappointed day) and section 10 (5) (c) of exemptions

based on

that Act ( the same as to resumption of use of land which on
pre - 1948 use.

that day was unoccupied) shall not have effect as respects any

use of land begun or resumed after the commencement of this

section .
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was normally used for one purpose and was also used on

occasions for another purpose, section 10(5) (b) of the Act of

1947 ( exemption from requirement of planning permission for

resumption of previous occasional use) shall , as respects any

use of the land for the other purpose after the commencement

of this section, apply only if the land has, since the original

appointed day, been used for the other purpose on at least one

similar occasion before the beginning of 1969.

(3) In applying sections 10(5 ), 16(5) and 16(6) of the Act of

1947 (factors relevant for determining whether planning permis

sion is required for resumption of use) , no account shall be

taken of any contravention of planning control other than

contravention of the provisions of Part II of the Act of 1947 ;

and accordingly ,

( a ) in proviso (i) to section 10(5), for the words “ previous

planning control within the meaning of section 72 of

this Act ” there shall be substituted the words " the

provisions of this part of this Act ” ;

(b) in the proviso to section 16 (5), the words from “ or

begun to the end shall cease to have erect ;

( c ) in section 16 (6 ), the words from “ or was begun

to the end shall cease to have effect ; and

( d ) section 72(9) shall cease to have effect.

( 4) Section 22 ( 4 ) of the Act of 1947 (planning permission

not required, where land has been developed without such

permission, for a use of the land which would have been lawful

apart from the development) shall not apply to any use of land

which, by the operation of this section, has become unlawful

without planning permission.

(5) In this section “ the original appointed day ” means the

appointed day for the purposes of the Act of 1947, that is to

say, 1st July 1948 .

Posting of site

notice prior

to planning

application.

77.—( 1 ) An application for planning permission for develop

ment of any class to which section 35 of the Act of 1959 (certain

classes of planning application, prescribedby development order,

to be supported by evidence ofprior publicity) applies shall not

be entertained by the local planning authority unless it is accom

panied by one or other of the following certificates, signed by

or on behalf of the applicant, that is to say—

(a) a certificate stating that he has complied with subsection

(2) of this section and when he did so ; or
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with it because he has not such rights of access or other

rights in respect of the land as would enable him to do

so, but that he has taken such reasonable steps as are

open to him (specifying them ) to acquire those rights

and has been unable to acquire them .

(2) In order to comply with this subsection a person must

(a) post on the land a notice, in such form as may be

prescribed by a development order, stating that the

application for planning permission is to be made ;

and

(b) leave the notice in position for not less than seven days

in a period of not more than one month immediately

preceding the making of the application to the local

planning authority.

(3) The said notice must be posted by affixing it firmly to

some object on the land, and must be sited and displayed in

such a way as to be easily visible and legible by members of

the public without going on the land .

(4) The applicant shall not be treated as unable to comply with

subsection (2) of this section if the notice is , without any fault

or intention of his , removed , obscured or defaced before the

seven days referred to in subsection (2) (b) above have elapsed ,

so long as he has taken reasonable steps for its protection and, if

need be, replacement ; and , if he has cause to rely on this sub

section, hiscertificate under subsection (1) above shall state the

relevant circumstances.

(5) The notice required by subsection (2) of this section shall

(in addition to any other matters required to be contained therein )

name a place within the locality where a copy of the application

for planning permission, and of all plans and other documents

submitted therewith , will be open to inspection by the public at

all reasonable hours during such period as may be specified in

the notice , not being a period of less than twenty -one days

beginning with the date on which the notice is first posted .

(6) If any person issues a certificate which purports to comply

with the requirements of this section and which contains a

statement which he knows to be false and misleading in a

material particular, or recklessly issues a certificate which pur

ports to comply with those requirements and which contains a

statement which is false or misleading in a material particular,

he shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £ 100 .



346 Town and Country Planning ( Scotland )CH. 30

Act 1969

PART VI ( 7 ) Any certificate issued for the purpose of this section shall

be in such form as may be prescribed by a development order .

Extension of

S. 12 of Act

of 1947 with

respect to

development

affecting

trunk and

special roads.

78. In section 12 (3 ) of the Act of 1947 (power to provide by

a development order for regulating the manner in which applica

tions for planning permission are to be dealt with by local

planning authorities), the reference in paragraph ( a ) to develop

ment shall include , and be deemed always to have included, a

reference to development of or affecting land on which the

Secretary of State proposes to provide a trunk road or a special

road, being a road the route of which is shown as such in the

development planor in the case of which the Secretary of State

has given to the local planning authority written notice of his

intention to provide the road , together with maps or plans

sufficient to identify the proposed route of the road.

Information 79 .— ( 1) A development order may make provision for

regardingand requiring applicants for planning permission for development or
local register

of planning)
for any class of development prescribed by or under the order to

applications. furnish at such time and to such persons as may be so prescribed

such information with respect to the application as may be so

prescribed .

(2) A development order maymake provision for the register

of planning applications kept by a local planning authority

under section 12 (5) of the Act of 1947 to be kept in two or

more parts, each part containing such information relating to

applications for planning permission made to the authority as

may be prescribed by the order, and may also make provison

( a ) for a specified part of the register to contain copies

of applications and of any plans or drawings submitted

therewith ; and

(6) for the entry relating to any application , and every

thing relating thereto, to be removed from that part of

the register when the application (including any appeal

arising out of it) has been finally disposed of, without

prejudice to the inclusion of any different entry relating

thereto in another part of the register.

Reference to

Secretary of

State of

application

for approval

under outline

planning

permission .

80. The power of the Secretary of State to give directions

under section 13 of the Act of 1947, requiring applications for

planning permission to be referred to him instead of being

dealt with by the local planning authority, shall be exercisable

also in relation to applications for any approval of an authority

required under a development order, and references to appli

cations in subsections ( 1 ) and (3) and in the proviso to subsec

tion (2 ) of that section shall be construed accordingly.



Town and Country Planning ( Scotland ) CH. 30 347

Act 1969

81.—( 1 ) The following provisions shall have effect where the PART VI

local planning authority have made an order under section 19 Unopposed

of the Act of 1947 ( revocation or modification of planning per- revocation or

mission) but have not submitted the order to the Secretary of modification

State for confirmation by him, and
of planning

permission.

(a) the owner, the lessee and the occupier of the land and

all persons who in the authority's opinion will be

affected by the order have notified the authority in

writing that they do not object to the order ; and

(b) it appears to the authority that no claim for compen

sation is likely to arise under section 20 of the Act of

1947 on account of the order.

(2) The authority shall advertise in the prescribed manner the

fact that the order has been made, and the advertisement shall

specify-

(a) the period (not less than twenty -eight days from the date

on which the advertisement first appears) within which

persons affected by the order may give notice to the

Secretary of State that they wish for an opportunity of

appearing before, and being heard by, a person appoin

ted by the Secretary of State for the purpose ; and

(b) the period (not less than fourteen days from the expira

tion of the period referred to in paragraph ( a ) above)

at the expiration of which, if nosuch notice is given

to the Secretary of State, the order may take effect by

virtue of this section and without being confirmed by

the Secretary of State.

(3 ) The authority shall also serve notice to the same effect

on the persons mentioned in subsection ( 1 ) ( a) above, and the

notice shall include a statement of the effect of subsection ( 7)

of this section .

(4) The authority shall send a copy of any advertisement

published under subsection (2) above to the Secretary of State

not more than three days after the publication .

( 5 ) If within the period referred to in subsection (2) (a) above

no person claiming to be affected by the order has given notice

to the Secretary ofState as aforesaid , and the Secretary of State

has not directed that the order be submitted to him for confir

mation , the order shall, at the expiration of the period referred

to in subsection ( 2 ) ( b ) of this section , take effect by virtue of this

section and without being confirmed by the Secretary of State as

required by section 19 ( 1 ) of the Act of 1947 .

(6) This section does not apply to an order revoking or modi

fying a planning permission granted, or deemed to have been

granted, by the Secretary of State under Part II of the Act of
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to an order modifying any conditions to which a planning

permission is subject by virtue of section 66 or 67 of this Act.

(7) No compensation shall be payable under section 20 of the

Act of 1947 in respect of an order under section 19 of that Act

which takes effect by virtue of this section and without being

confirmed by the Secretary of State.

Procedure in

connection

with making

and

confirmation

of tree

preservation

orders.

82.—( 1 ) The provisions which may , by virtue of subsection

( 1) (c) of section 26 of the Act of 1947 (tree preservation orders),

be applied by such an order in relation to any consent there

under shall include section 81 of this Act.

(2) Regulations made by virtue of section 26(5 ) of the Act of

1947 may (without prejudice to the generality of that subsection)

make provision as follows:

(a) that, before a tree preservation order is submitted to the

Secretary of State for confirmation , notice of the

making of the order shall be given to the owners,

lessees and occupiers of land affected by the order

and to such other persons, if any, as maybe specified

in the regulations ;

(b) that objections and representations with respect to the

order, if duly made in accordance with the regulations,

shall be considered before the order is confirmed by the

Secretary of State ;

(c) that, if no objections or representations are so made,

or if any so made are withdrawn, the order, instead of

requiring the confirmation of the Secretary of State in

accordance with section 26 (4) of the Act of 1947, may

be confirmed (but without any modification), as an

unopposed order, by the authority who made it ; and

( d ) that copies of the order, when confirmed by the Secre

tary of State or the authority, shall be served on such

persons as may be specified in the regulations.

Notice by 83 .- ( 1 ) The Secretary of State, where he proposes under

Secretary of section 96 of the Act of 1947 (default powers) to make an

State to
order

planning

authority when (a) under section 19 of that Act (revocation or modification

exercising
of planning permission ), or under the provisions of that

default powers.
section as applied by any order or regulations made
under Part II of that Act ; or

( b) under section 24 of that Act (discontinuance of specified

use of land or alteration or removal of buildings or

works),
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authority ; and if within such period as may be specified in the

notice (not less than twenty -eight days from the date of service)

the authority so require, the Secretary of State, before making the

order, shall afford to the authority an opportunity of appearing

before, and being heard by, a person appointed by him for the

purpose.

(2 ) The obligation of the Secretary of State to serve a notice

under this section shall be without prejudice to any requirements

of Part II of the Act of 1947, or regulations made thereunder,

having effect by virtue of section 96 (3) of that Act ( requirements

as to notice etc., where Secretary of State acts in place of local

planning authority).

Control of office development

84.— (1) Without prejudice to section 23 of the Industrial Partial

DevelopmentAct 1966 (restrictions or conditions whichmaybe abrogation ofdual control

attached to industrial development certificates issued by the of office

Board of Trade under section 12(4) of the Act of 1947) the con- development.

ditions which the Board of Trade may under that section attach 1966 c . 34.

to an industrial development certificate shall include conditions

restricting the amount of office floor space to be contained in

any building which is the subject of the development or pre

cluding it from containing any office floor space ; and the con

ditions may be framed so as to apply ( either or both ) to the

building as originally erected or as subsequently extended or

altered .

(2) Notwithstanding section 5 ( 1 ) of the Act of 1965 (of which

the effect is that an industrial development certificate under

section 12(4) of the Act of 1947 as well as an office development

permit under section 1 (3 ) of the Act of 1965 is required in

support of an application for planning permission fordevelop

ment which is not only industrial but involves the provision of

office premises), compliance with the said section 1 (3 ) shall not

be required in respect of an application for planning permis

sion for industrial development to which this section applies,

where there has been issued by the Board of Trade and furnished

to the local planning authority with the application a copy of

an industrial development certificate with conditions attached

thereto by virtue of subsection ( 1 ) above.

( 3 ) In this section, “ industrial development means the

development of land in any manner specified in section 12(4)

of theAct of 1947 (requirement of Board of Trade industrial

development certificate to support application for planning

permission for development involving provision of industrial

building or change in the use of premises so that a building

becomes industrial) ; and this section applies to industrial
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except such as are comprised within the curtilage of an indus

trial building and are used or designed for use for providing

services or facilities ancillary to the use of other premises in the

same building or curtilage.

(4) Development in respect of which there has been issued

by the Board of Trade an industrial development certificate

with conditions attached thereto by virtue of subsection ( 1 ) of

this section shall be treated as not included in any reference

to “ related development ” in section 2 of the Act of 1965 (which

makes an office development permit unnecessary if the amount

of office floor space to be created is below the prescribed exemp

tion limit , but for this purpose requires that space to be aggre

gated with office floor space created , or to be created , in the

course of other development affecting the same building or site ).

Modifications

of s . 7 of

1965 Act .

85.-( 1 ) Section 7 of the Act of 1965 (attachment to certain

planning permissions of conditions restricting office floor space ,

where the permission can be granted without an office develop

ment permit) shall not apply to a planning permission granted

after the commencement of this section for the erection of a

building on any land, unless it is in an area to which Part I of

that Act applied at the time when the application for the planning

permission was made.

(2) Section 7 of the Act of 1965 shall not apply to a planning

permission granted after the said commencement for theerection

of a building with a floor space less than twice the prescribed

exemption limit; nor shall it apply to a planning permission so

granted for the erection of a building (of whatever floor space)

which is wholly residential .

( 3 ) Section 7 of the Act of 1965 shall not apply to a planning

permission which is subject to conditions by virtue of section

23(5 ) or (6 ) of the Industrial Development Act 1966 (attachment

to planning permission of conditions subject to which an indus

trial development certificate was issued by the Board of Trade)

and those conditions either restrict the office floor space which

the building may contain or preclude it from containing any

office floor space.

1966 c. 34.

Restriction on 86.—( 1 ) The provisions of this section shall , subject to sub
creation of section ( 4) below , have effect with respect to a planning

office premises permission granted after the commencement of this section for

altered or the alteration or extension of a building in an area to which

extended. Part I of the Act of 1965 applies at the time of the grant and

also applied when the application for planning permission was

made,but shall have effect only in the case of a building erected



Town and Country Planning (Scotland ) 351CH. 30

Act 1969

under a planning permission granted after the said commence- PART VI

ment.

(2) If the case is the following, that is to say:

( a ) either the erection of the building was not development

to which Part I of the Act of 1965 applied or it

was so but no office development permit was required

therefor ; and

(b ) either the proposed alteration or extension is not

development towhich the said Part I applies or it is

so but no ' office development permit is required

therefor ; and

( c) there will result from the proposed alteration or exten

sion a building with an aggregate floor space of twice,

or more than twice, the prescribed exemption limit,

the planning permission for the alteration or extension shall

be granted subject to the condition specified in subsection (3 )

of this section (in addition to any other conditions imposed by

the authority granting the permission).

(3) The said condition is that the use of the building as

altered or extended, or as subsequently further altered or

extended , shall be restricted so that (whether in consequence of

a change of use or otherwise) it does not at any time contain

office premises having an aggregate office floor space which

exceeds the prescribed exemption limit.

( 4 ) In the following two cases this section shall not apply :

( a ) where the planning permission is in respect of a

building which, after its alteration or extension, will

be wholly residential ; and

(b) where the planning permission is subject to conditions
by virtue of section 23 (5) or (6) of the Industrial 1966 c. 34 .

Development Act 1966 and those conditions either

restrict the office floor space which the building as

extended or altered may contain or preclude it from

containing any office floor space .

87.- ( 1) The provisions of this section shall have effect with Corresponding

respect to a planning permission granted after the commence- restriction

ment of this section for development involving the erection of on planning

two or more buildings in an area to which Part I of the erection of

Act of 1965 applies at the time of the grant and also applied several

when the applicationfor planning permission was made, except buildings.

in a case where all the buildings are exempt from this section.

(2) Any one of the said buildings shall be exempt from this

section if

(a) it is wholly residential ; or
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Part VI

1966 c. 34,

(b) the planning permission is subject to conditions by

virtue of section 23 (5 ) or (6) of the Industrial Develop

ment Act 1966 and those conditions either restrict the

office floor space which the building may contain or

preclude it from containing any office floor space.

(3 ) If the aggregate floor space of the buildings proposed to

be erected (leaving out of account any which are exempt from

this section ) is twice, or more than twice, the prescribed exemp

tion limit and either the erection of the buildings is not

development to which Part I of the Act of 1965 applies or it

is so, but no office development permit is required therefor,

the planning permission shall be granted subject to the condition

specified in subsection ( 4) below (in addition to any other

conditions imposed by the authority granting the permission ).

(4) The said condition is that the use of each one of the

buildings (excluding any which are exempt from this section)

shall be restricted so that (whether in consequence of a change

of use or otherwise ) it does not at any time contain office

premises having an aggregate floor space which exceeds the

limit for that building specified in the condition , which limit

shall (subject to subsection (5) below) be a floor space bearing

such proportion to the building's total floor space as the

prescribed exemption limit bears to the aggregate floor space

of all the buildings (excluding any which are exempt from this

section ) for whose erection the planning permission is granted.

(5) The authority granting the planning permission may in

doing so specify in the said condition, as it applies to any

building, a limit different from the one provided by subsection (4)

above, but not so that the total of the limits for all the buildings

to which the condition applies exceeds the prescribed exemption

limit.

(6) If after the grant of the planning permission a further

application for planning permission is made in respect of all

or any of the buildings to which the condition specified in sub

section ( 4 ) of this section applies, and the further application

involves a departure from the terms of the said condition as

applying to any building, the application shall be subject to

section 1 (3) of the Act of 1965 (requirement of office develop

ment permit), notwithstanding any provision of that Act

exempting development from the requirements of that section

in particular cases.

Provisions 88.— ( 1) A planning permission with respect to which section

supplementary 86 or 87 above has effect shall not be invalid by reason only

to ss.84 to 87. that the requirements of section 86 (2 ) or 87 (3) , as the case may

be, are not complied with ; but in that case the planning per

mission shall be deemed to have been granted subject to the



Town and Country Planning ( Scotland )
CH . 30 353

Act 1969

condition specified in section 86(3 ) or 87 ( 4 ), as the case may be, PART VI

or ( if any other conditions are imposed by the authority granting

the permission) to have been granted subject to the conditions

so specified in addition to the other conditions ; and references

in those sections to a condition imposed thereunder shall be

construed accordingly as including references to a condition

deemed to be imposed.

( 2 ) In sections 84 to 87 of this Act

(a) “ industrial building ” has the meaning given to it by

section 21 of the Local Employment Act 1960, as 1960 с. 18 .

amended by section 25 of the Industrial Development 1966 c. 34.
Act 1966 ;

(6 ) “ office development permit ” , “ office premises ” and

“ office floor space » have the same meanings as they

have for the purposes of the Act of 1965 ;

(c) “ the prescribed exemption limit ”, in relation to a

planning permission, has the meaning given to it by

section 7 (5) of the Act of 1965 in relation to planning

permission granted as mentioned in subsection ( 1) (6 )

of that section (restrictions on office development tobe

attached to planning permission not requiring office

development permit ); and

( d ) “ wholly residential ” in relation to a building, means

for use exclusively as a dwelling-house or comprising

only units of accommodation for such use .

Stopping -up and diversion of highways

89.- (1) Where the Secretary of State would, if planning Procedure for

permission for any development had been granted under Part II making orders

of the Act of 1947, have power to make an order under section forstopping-up

46( 1 ) of that Act authorising thestopping-up or diversion of a highways.
and diverting

highway in order to enable that development to be carried out,

then , notwithstanding that such permission has not been granted ,

the Secretary of State may, in the circumstances specified in

subsections (2) to (4) below , publish notice of the draft of such an

order in accordance with Schedule 6 to that Act (procedure in

relation to orders under section 46).

(2 ) The Secretary of State may publish such a notice as

aforesaid where the relevant development is the subject of an

application for planning permission and

(a) that application is made by a local authority or statutory

undertakers or the National Coal Board ; or

(b) that application stands referred to the Secretary of State

in pursuance of a direction under section 13 of the

Act of 1947 ; or

M
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PART VI

1958 c. 69.

( c) the applicant hasappealed to the Secretary of State under

section 14 of that Act against a refusal of planning

permission or of approval required under a develop

ment order, or against a condition of any such

permission or approval.

( 3) The Secretary of State may publish such a notice as
aforesaid where -

(a ) the relevant development is to be carried out by a local

authority, statutory undertakers or the National Coal

Board and requires, by virtue of an enactment, the

authorisation of a government department; and

(b) the developers have made application to the department

for that authorisation and also requested a direction

under section 32 of the Act of 1947 or, in the case of

the National Coal Board , under section 2 of the Open

cast Coal Act 1958, that planning permission be deemed

to be granted for that development.

(4) The Secretary of State may publish such a notice as

aforesaid where the local planning authority certify that they

have begun to take such steps, in accordance with regulations

made by virtue of section 32 of the Act of 1947 (application of

planning control to local planning authorities), as are requisite

in order to enable them to obtain planning permission for the

relevant development .

(5 ) Paragraph 5 of Schedule 6 to that Act (power of Secretary

of State to make an order under section 46 after considering

any relevant objections and report) shall not be construed as

authorising the Secretary of State to make an order under

section 46( 1 ) of that Act, of which notice has been published

by virtue of subsection ( 1 ) above, until planning permission is

granted for the development which occasions the making of the

order.

New powers

to authorise

stopping-up

and diversion

of highways .

90.-( 1 ) If planning permission is granted under Part II of the

Act of 1947 for constructing or improving, or the Secretary of

State proposes to construct or improve, a highway (hereafter

in this section referred to as “ the main highway ” ), he may by

order authorise the stopping -up or diversion of any other high

way which crosses or enters the route of the main highway or

which is , or will be, otherwise affected by the construction or

improvement of the main highway, if it appears to him expedient

to do so

(a) in the interests of the safety of users of the main high

way ; or

(b) to facilitate the movement of traffic on the main

highway.
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(2) Subsections (3 ) to (5 ) of section 22 of the Act of 1945, PART VI

subsections (2) to (7) of section 46, subsections ( 2 ) to ( 4 ) of

section 111 of the Act of 1947 and Schedule 6 to that Act

(ancillary provisions, provisions as to compulsory acquisition of

land in connection with highways and provisions as to telegraph

lines) and section 89 above shall apply in relation to an order

under this section as they apply in relation to an order under

section 46 ( 1 ) of the Act of 1947.

(3) In section 32(3) of the Mineral Workings Act 1951 ( rights 1951 c. 60.

of statutory undertakers in respect of their apparatus where order

made under section 46 of the Act of 1947) , after the reference to

the said section 46 there shall be inserted an alternative reference

to this section .

91.— ( 1) The provisions of this section shall have effect where Conversion of

a competent authority by resolution adopt a proposal for improv- highway into

ing the amenity of part of their area , being a proposal which footpath or
bridleway.

involves a highway in that area (being a highway over which the

public have a right of way with vehicles, but not a trunk road or a

road classified as a principal road for the purpose of advances
under section 8 of the Development and Road Improvement 1909 c . 47 .

Funds Act 1909) being changed to a footpath or bridleway.

(2) The Secretary of State may, on an application made by

a competent authority, by order provide for the extinguishment

of any right which persons may have to use vehicles on that

highway.

(3 ) An order made under subsection (2) of this section may

include such provision as the Secretary of State (after consulta

tion with the local planning authority and the highway

authority, if different from the competent authority) thinks fit

for permitting the use on the highway of vehicles (whether

mechanically propelled or not), in such cases as may be specified

in the order, notwithstanding the extinguishment of any such

right as is mentioned in that subsection ; and any such provision

may be framed by reference to particular descriptions ofvehicles,

or to particular persons by whom, or on whose authority, vehicles

may be used, or to the circumstances in which, or the times at

which, vehicles may be used for particular purposes.

( 4) No statutory provision prohibiting or restricting the use

of footpaths or bridleways shall affect any use of a vehicle on a

highway in relation to which an order made under subsection

(2) above has effect, where the use is permitted in accordance

with provisions of the order included by virtue of subsection

(3) above.

(5 ) Any person who, at the time of an order under subsection

(2) of this section coming into force , has an interest in land having

M 2
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PART VI lawful access to a highway to which the order relates shall be en

titled to be compensated by the competent authority in respect

of any depreciation in the value of his interest which is directly

attributable to the order and of any other loss or damage which

is so attributable .

In this subsection “ lawful access means access authorised by

planning permission granted under the Act of 1947, or access

in respect of which no such permission is necessary.

(6 ) A claim for compensation under subsection (5) above

shall be made to the competent authority within the time and

in the manner prescribed by regulations under the Act of 1947 .

( 7 ) Subsections (3 ) to (5) of section 22 of the Act of 1945,

subsections (2) to (5 ) of section 46, subsections (2) to ( 4 ) of

section 111 of the Act of 1947 and Schedule 6 to that Act

(ancillary provisions, provisions as to compulsory acquisition

of land in connection with highways and provisions asto tele

graph lines) shall apply in relation to an order under this section

as they apply in relation to an order under section 46( 1 ) of the

Act of 1947.

(8) The Secretary of State may, on an application made by

a competent authority, by order revoke an order made by him in

relation to a highway under subsection (2) above ; and the effect

of the order shall be to reinstate any right to use vehicles on the

highway, being a right which was extinguished by virtue of the

order under the said subsection.

(9) Subsection (8) above shall not be taken as prejudicing any

provision of the Act of 1947 enabling orders to be varied or

revoked.

( 10) The competent authorities for the purposes of this section

are county councils and town councils, and before making an

application under subsection (2) or (8) above a competent

authority shall consult with the localplanning authority and the

highway authority (in a case where they are themselves not that

authority).

( 11 ) In this section “ statutory provision ” means a provision

contained in, or having effect under, any enactment.

Provision of

amenity for

highway

reserved for

pedestrians.

92.— ( 1) Where in relation to a highway an order has been

made under section 91 (2 ) above, a competent authority may

carry out and maintain any such works on or in the highway ,

or place on or in it any such objects or structures, as appear to

them to be expedient for the purposes of giving effect to the

order or of enhancing the amenity of the highway and its im
mediate surroundings or to be otherwise desirable for a purpose

beneficial to the public.



Town and Country Planning (Scotland ) CH. 30 357

Act 1969

PART VI(2) The powers exercisable by a competent authority under

this section shall extend to laying out any part of the highway

with lawns, trees, shrubs and flower -beds and to providing

facilities for recreation or refreshment.

( 3) A competent authority may so exercise their powers under

this section as to restrict the access of the public to any part of

the highway, but shall not so exercise them as

( a) to prevent persons from entering the highway at any

place where they could enter it before the order under

section 91 was made ; or

(b) to prevent the passage of the public along the highway ;

Or

( c ) to prevent normal access by pedestrians to premises

adjoining the highway ; or

( d ) to prevent any use of vehicles which is permitted by an

order made under the said section 91 and applying to

the highway ; or

( e) to prevent statutory undertakers from having access to

any work of theirs under, in , on, over, along or across

the highway.

(4) An order under section 91 (8) above may make provision

requiring the removal of any obstruction of the highway result

ing from the exercise by a competent authority of their powers

under this section .

( 5 ) The competent authorities for the purposes of this section

are county councils and town councils, but such an authority

shall not exercise any powers conferred by this section unless

they have obtained the consent of the local planningauthority

and the highway authority (in a case where they are themselves

not that authority ).

93.- ( 1) Subject to section 95 below, a local planning Powers for

authority may by order authorise the stopping up or diversion local planning

of any footpath or bridleway if they are satisfied that it is neces
authorities

analogous to

sary to do so in order to enable development to be carried out— s. 46 of the

(a) in accordance with planning permission granted under Act of 1947.

Part II of the Act of 1947 or the enactments replaced

by that part of the Act ; or

(b) by a government department.

( 2 ) An order under this section may, if the local planning

authority are satisfied that it should do so, provide

(a) for the creation of an alternative footpath or bridle

way for use as a replacement for the one authorised

M 3
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PART VI by the order to be stopped up or diverted , or for the

improvement of an existing path or way for such use ;

(b) for authorising or requiring works to be carried out

in relation to any footpath or bridleway for whose

stopping-up or diversion, creation or improvement,
provision is made by the order ;

(c) for the preservation of any rights of statutory undertakers

in respect of apparatus of theirs which immediately be

fore the date of the order is under, in , on, over, along or

across any such footpath or bridleway ;

( d ) for requiring any person named in the order to pay,

or make contributions in respect of, the cost of

carrying out any such works.

(3 ) The powers of a local planning authority under this

section shall include power to make an order authorising the

stopping-up or diversion of a footpath or bridleway which is

temporarily stopped up or diverted under any other enactment .

1951 c. 60. (4) Section 32 ( 1 ) and (2) of the Mineral Workings Act 1951

(temporary order for stopping- up or diversion of highway) shall

apply to an order made by a local planning authority under this

section as it applies to an order made by the Secretary of State

under section 46 of the Act of 1947, with the substitution

(a) for references to the Secretary of State of references to

a local planning authority ; and

(b) for the reference in subsection (2) to section 46 (4) of the

Act of 1947 of a reference to subsection (2) of this

section .

Extinguish- 94.—( 1 ) Subject to section 95 below, where any land has been

ment of
acquired or appropriated for planning purposes and is for the

footpaths etc. time being held by a local authority for the purposes for which
over land

held for it was acquired or appropriated, the authority may by order

planning extinguish any public right of way over the land, being a foot

purposes. path or bridleway, if they are satisfied that an alternative right

of way has been or will be provided , or that the provision of

an alternative right of way is not required .

(2) Any reference in subsection ( 1 ) above to the acquisition

of land for planning purposes is a reference to the acquisition

thereof under section 35 or 37 of the Act of 1947 or section 29

of this Act ; and any reference to the appropriation of land for

planning purposes is a reference to the appropriation thereof for

purposes for which land can , or could have been, acquired under
those sections.
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95.- ( 1 ) An order under section 93 or 94 of this Act shall PART VI

not take effect unless confirmed by the Secretary of State, or Confirmation,

unless confirmed, as an unopposed order, by the authority who validity, etc.

made it. of orders

under ss . 93

(2) The Secretary of State shall not confirm any such order and 94 .

unless satisfied as to every matter of which the authority making

the order are required under section 93 or 94 (as the case may

be) to be satisfied .

( 3 ) The time specified

(a) in an order under section 93 above as the time from

which a footpath or bridleway is to be stopped up or

diverted ; or

(b) in an order under section 94 above as the time from

which a right of way is to be extinguished ,

shall not be earlier than confirmation of the order.

( 4 ) Schedule 7 to this Act shall have effect with respect to

the confirmation of orders under section 93 or 94 of this Act

and the publicity for such orders after they are confirmed .

96.-( 1 ) It is hereby declared for the avoidance of doubt that Amendments

the incidental and consequential provisions which may be of s. 46 of

included in an order under section 46 of the Act of 1947 or
and Schedule 6

to Act of

section 90 or 91 above by virtue of section 46(4) of that Act 1947 .

shall include provisions providing for the preservation of any

rights of statutory undertakers in respect of any apparatus of

theirs which immediately before the date of the order is under,

in , on, over, along or across the highway to which the order

relates.

( 2) In paragraphs 1 (b) and 4 of Schedule 6 to the Act of 1947

(periods for inspecting and objecting to a draft order under

section 46 ), for the words “ three months ” there shall be

substituted the words “ twenty -eight days ” .

Exchequer and Treasury matters

97. The Secretary of State may, with the consent of the Grants for

Treasury, make grants for assisting establishments engaged in research , etc.

promoting or assisting research relating to, and education with

respect to , the planning and design of the physical environment.

98. In section 14 ( 1 ) of the Housing and Town Development Exchequer

(Scotland) Act 1957 (Exchequer contributions towards specified contributions
in connection

expenses incurred by a local authority in connection with town
with town

development), after paragraph (b) there shall be inserted the
development .

following paragraph :
1957 c. 38 .

(c) expenses of providing buildings and other works for

social , cultural or recreational purposes

M 4
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PART VI 99. An agreement made by the Crown Estate Commissioners

Agreements of under section 84 of the Act of 1947 (whereby a government

Crown Estate departmentmay agree with local planning authorities to secure
Commis

the use of Crown land in conformity withthe development plan)
sioners.

shall not require the approval of the Treasury ; and accordingly,

in paragraph (a) of theproviso to that section, the words “ the

Commissioners of Crown Lands or by ” shall cease to have

effect.

Punishment of offences

Increase of 100. In the sections of the Act of 1947 and the Act of 1959

certain
specified in Schedule 8 to this Act, the amendments shown in

penalties under

Acts of 1947 that Schedule shall be made (being amendments to increase the

and 1959. penalties to which persons may be subject under those sections

and in certain cases to provide for punishment on indictment as

well as summarily).

Offences by 101.- ( 1) Where an offence under the Town and Country

corporations. Planning ( Scotland) Acts 1947 to 1966 or this Act, which has

been committed by a body corporate , is proved to have been

committed with the consent or connivance of, or to be attribut

able to any neglect on the part of, a director, manager, secretary

or other similar officer of the body corporate, or any person

who was purporting to act in any such capacity, he, as well as

the body corporate , shall be guilty of that offence and be liable

to be proceeded against accordingly.

( 2 ) In subsection ( 1) above, the expression “ director ” , in

relation to any body corporate established by or under an

enactment for the purpose of carrying on under national owner

ship an industry or part of an industry or undertaking, being

a body corporate whose affairs are managed by the members

thereof, means a member of that body corporate.

PART VII

GENERAL

Expenses. 102. There shall be defrayed out of moneys provided by

Parliament

( a) any sums required for the payment of grants under

section 97 above ;

(b ) any other expenses of a Minister under this Act ; and

(c) any increase attributable to the provisions of this Act

in the sums payable out of moneys so provided under

any other enactment.
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103.— ( 1) In this Act, unless the context otherwise requires- Part VII

“ the Act of 1945 ” means the Town and Country Planning Interpretation.

( Scotland ) Act 1945 ; 1945 c. 33.

“the Acquisition Act 1947 ” means the Acquisition of 1947 c. 42.

Land (Authorisation Procedure ) ( Scotland ) Act 1947 ;

the Act of 1947 ” means the Town and Country Planning 1947 c. 53 .

(Scotland) Act 1947 ;

the Act of 1954” means the Town and Country Planning 1954 c.73 .

( Scotland ) Act 1954 ;

“the Act of 1959 ” means the Town and Country Planning 1959 c.70.

(Scotland ) Act 1959 ;

“ the Act of 1965 ” means the Control of Office and 1965 c. 33 .

Industrial Development Act 1965 ;

“ bridleway” and “ footpath ” have the same meanings

as in section 47 of the Countryside (Scotland ) Act 1967 c. 86.

1967 ;

“the Lands Tribunal ” means the Lands Tribunal for

Scotland ;

new development ” has the same meaning as in section

16(5) of the Act of 1954 ;

prescribed ” means prescribed by regulations made by the

Secretary of State under this Act.

(2) This Act and the Act of 1947 shall have effect as if this

Act were part of that Act.

(3 ) Until sections 1 to 3 of the Lands Tribunal Act 1949 come 1949 c 42.

into force as regards Scotland, for any reference in this Act to the

Lands Tribunal there shall be substituted a reference to an

official arbiter appointed under Part I of the Land Compensation 1963 c. 51 .

(Scotland) Act 1963 , and sections 3 and 5 of that Act shall

apply, subject to any necessary modifications, in relation to the

determination of any question under this Act by an arbiter so

appointed.

(4) Any reference in this Act to any other enactment is a

reference thereto as amended, and includes a reference thereto

as extended or applied, by or under any other enactment,

including this Act.

104.— ( 1) This Act shall come into operation on a day Commence

appointed by an order made by statutory instrument by the ment.

Secretary of State, and different days may be appointed under

this section for different purposes and, in particular, different

days may be so appointed for the coming into operation of

the sameprovision in different areas.

M*
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Part VII (2) No order under this section relating to Part III of this

Act shall be made unless a draft of the order has been approved

by both Houses of Parliament.

(3 ) Any reference in this Act to the commencement of any

provision thereof shall be construed as a reference to the day

appointed for the coming into operation of that provision or,

in the case of a provision which comes into operation on

different days in different areas, shall, in relation to any area,

be construed as a reference to the day appointed for the

coming into operation of that provision in that area.

(4) An order under this section may make such transitional

provision as appears to the Secretary of State to be necessary

or expedient in connection with the provisions thereby brought

into force, including such adaptation of those provisions or any

provision of this Act then in force as appear to him to be

necessary or expedient in consequence of the partial operation

of this Act (whether before or after the day appointed by the

order ).

( 5 ) The Secretary of State shall maintain and keep up to

date a register showing the effect of orders made under this

section in such a way as enables members of the public to

inform themselves—

( a ) as to the provisions of this Act which have come, or

are to be brought, into operation , and on which dates

and in relation to which areas ; and

(b) as to whether, in the case of a particular area , any

transitional provision has been made by such an order.

(6) The register maintained by the Secretary of State under

this section shall be kept at his principal offices in Edinburgh ;

and the register shall be available for inspection by the public

at all reasonable hours.

Adaptation, 105. Schedule 9 to this Act shall have effect for adapting and

amendment interpreting Acts other than this Act and for making amend

and

ments and modifications to such Acts, being minor amendments
modification of

and amendments consequential on the foregoing provisions of
enactments .

this Act.

Transitional

provisions

and savings.

106. Schedule 10 to this Act shall have effect for the purpose

of the transition to the provisions of this Act from the law in

force before the commencement of those provisions and with

respect to the application of this Act to things done before

the commencement of those provisions.

Repeals. 107. The enactments specified in Schedule 11 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.
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108.- ( 1) This Act may be cited as the Town and Country Part VII

Planning (Scotland ) Act 1969.
Short title,

citation

(2) The Town and Country Planning (Scotland) Acts 1947 to and extent.

1966 and this Act may be cited as the Town and Country

Planning ( Scotland) Acts 1947 to 1969.

(3 ) This Act, except so far as it provides for Joint Planning

Inquiry Commissions and except so far as it amends the House 1957 c . 20.

of Commons Disqualification Act 1957, shall extend to Scotland

only .

M* 2
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SCHEDULES

Section 18.
SCHEDULE 1

PROVISIONS AS TO ESTABLISHED USB CERTIFICATES

Application for certificate and appeal against

refusal thereof

1. An application for an established use certificate shall be

made in such manner as may be prescribed by a development

order, and shall include such particulars, and be verified by such

evidence, as may be required by such an order or by any direc

tions given thereunder, or by the local planning authority or, in

the case of an application referred to the Secretary of State ,by him.

2. Provision may be made by a development order for regulating

the manner in which applications for established use certificates

are to be dealt with by local planning authorities, and, in parti
cular

( a ) for requiring the authority to give to any applicant for

such a certificate, within such time as may be prescribed

by the order, such notice as may be so prescribed as to

the manner in which his application has been dealt with ;

(b) for requiring the authority to give to the Secretary of State,

and to such other persons as may be prescribed by or

under the order, such information as may be so pres

cribed with respect to applications for such certificates

made to the authority, including information as to the

manner in which any such application has been dealt

with .

3.- (1) A development order may provide that an application

for an established use certificate, or an appeal against the refusal

of such an application, shall not be entertained unless it is accom

panied by a certificate in such form as may be prescribed by the

order and corresponding to one or other of those described in para

graphs ( a ) to ( d ) of section 36( 1 ) of the Act of 1959 ( requirement

of certificate that the applicant is the owner of the land or has

given notice to the owners of his intended application, or has tried

to do so) and any such order may

( a ) include requirements corresponding to those contained in

subsections (2) to (4) of that section ; and

(b) make provision as to who, in the case of any land, is to be

treated as the owner for the purposes of any provision

of the order made by virtue of this sub-paragraph .

( 2) If any person issues a certificate which purports to comply
with any provision of a development order made by virtue of

sub -paragraph (1) above and which contains a statement which

he knows to be false or misleading in a material particular, or

recklessly issues a certificate which purports to comply with those
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SCH. 1requirements and which contains a statement which is false or

misleading in a material particular, he shall be guilty of an offence

and liable on summary conviction to a fine not exceeding £ 100 .

Provisions with respect to grant of certificate

4. An established use certificate shall be in such form as may

be prescribed by a development order and shall specify

(a) the land to which the certificate relates and any use thereof

which is certified by the certificate as established ;

( b ) by reference to the paragraphs of section 18(1) of this Act,

the grounds on which that use is so certified ; and

( c) the date on which the application for the certificate was

made, which shall be the date at which the use is certified

as established.

5. Where the Secretary of State, or a person appointed by him
under section 22 or 24 of this Act to determine an appeal, grants

an established use certificate, the Secretary of State or that person

shall give notice to the local planning authority of that fact.

6. In section 12(5) of the Act of 1947 ( register of decisions on

planning applications) references to applications for planning per

mission shall include references to applications for established use

certificates ; and the information which may be prescribed as being

required to be contained in a register kept under that subsection

shall include information with respect to established use certificates

granted by the Secretary of State or by a person appointed by him

under section 22 or 24 of this Act to determine an appeal.

SCHEDULE 2 Section 31 .

GENERAL VESTING DECLARATIONS FOR LAND COMPULSORILY

ACQUIRED

Execution of general vesting declarations

1.- ( 1) Where a compulsory purchase order authorising an

acquiring authority to acquire any land has come into operation, the

authority may execute in respect of any of the land which they are

authorised to acquire by the compulsory purchase order a declaration

in the prescribed form in this Schedule referred to as “ a general

vesting declaration ") vesting the land in themselves as from the end

of such period as may be specified in the declaration (not being

less than twenty -eight days) from the date on which the service of

notices required by paragraph 4 below is completed .

( 2 ) A general vesting declaration shall contain a particular descrip

tion of the lands affected or a description by reference of those

lands in the manner provided by section 61 of the Conveyancing 1874 c . 94 .

(Scotland ) Act 1874.

2 .- ( 1 ) Before making a general vesting declaration with respect

to any land which is subject to a compulsory purchase order, the

-

M* 3
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SCH. 2 acquiring authority shall include in the notice of the making or

confirmation of the order which is required to be published or served

by paragraph 6 of Schedule 1 to the Acquisition Act 1947 or any

other provision of the relevant enactments corresponding to that

paragraph, or in a notice given subsequently and before the service

of the notice to treat in respect of that land-

( a ) such a statement of the effect of paragraphs 1 to 8 of this

Schedule as may be prescribed ; and

(b) a notification to the effect that every person who, if a general

vesting declaration were made in respect of all the land

comprised in the order in respect of which notice to treat

has not been given, would be entitled to claim compensation

in respect of any such land is invited to give information to

the authority making the declaration in the prescribed form

with respect to his name and address and the land in

question.

(2) The requirements of the relevant enactments with respect to

the publication and service of a notice of the making or confirmation

of a compulsory purchase order shall apply to a notice under this

paragraph given subsequently to the first-mentioned notice.

3. A general vesting declaration shall not be executed before the

end of the period of two months beginning with the date of the first

publication of the notice complying with paragraph 2(1 ) above, or

such longer period , if any, as maybe specified in the notice :

Provided that , with the consent in writing of every occupier of any

of the land specified in the declaration, the acquiring authority may

execute a general vesting declaration before the end of that period

of two months, or of the longer period so specified, as the case may

be .

4. As soon as may be after executing a general vesting declaration ,

the acquiring authority shall serve

(a) on every occupier of any of the land specified in the

declaration (other than land in which there subsists a short

tenancy or a long tenancy which is about to expire) ; and

( b ) on every other person who has given information to the

authority with respect to any of that land in pursuance of

the invitation published and served under paragraph 2(1 )
above,

a notice in the prescribed form specifying the land and stating the

effect of the declaration .

5. For the purposes of this Schedule, a certificate by the acquiring

authority that the service of notices required by paragraph 4 above

was completed on a date specified in the certificate shall be conclusive

evidenceof the fact so stated.

Effect of general vesting declaration

6. At the end of the period specified in a general vesting declara

tion , the provisions of the Lands Clauses Acts and of section 6 of

the Railways Clauses Consolidation (Scotland) Act 1845 (both as
1845 c. 33.



Town and Country Planning ( Scotland) CH. 30 367

Act 1969

incorporated by Schedule 2 to the Acquisition Act 1947) and of SCH. 2

the Land Compensation (Scotland) Act 1963 shall apply as if, on 1963 c. 51 .

the date on which the declaration was made, a notice to treat had

been served on every person on whom , under section 17 of the

Lands Clauses Consolidation (Scotland) Act 1845 (on the assump- 1845 c. 19.

tion that they required to take the whole of the land specified in the

declaration and had knowledge of all the parties referred to in that

section ) the acquiring authority could have served such a notice,

other than

( a ) any person entitled to an interest in the land in respect of

which such a notice had actually been served before the

end of that period ; and

(b) any person entitled to a short tenancy or a long tenancy
which is about to expire.

7. At the end of the period specified in a general vesting declara
tion , the land specified in the declaration , together with the right to

enter upon and take possession of it, shall vest in the acquiring
authority as if the circumstances in which under the said Act of

1845 an authority authorised to purchase land compulsorily have any

power to expede a notarial instrument (whether for vesting land or

any interest in land in themselves or for extinguishing the whole or

part of any feu -duty, ground annual or rent, or other payment or

incumbrance) had arisen in respect of all the land and all interests

therein , and the acquiring authority had duly exercised that power

accordingly at the end of that period.

8. Where any land specified in a general vesting declaration is

land in which there subsists a short tenancy or a long tenancy

which is about to expire

( a ) the right of entry conferred by paragraph 7 above shall not

be exercisable in respect of that land unless, after serving

a notice to treat in respect of that tenancy, the acquiring

authority have served upon every occupier of any of the

land in which the tenancy subsists a notice stating that, at

the end of such period as is specified in the notice (not

being less than fourteen days) from the date on which the

notice is served , they intend to enter upon and take posses

sion of such land as is specified in the notice, and that

period has expired ; and

(b) the vesting of the land in the acquiring authority shall be

subject to the tenancy until that period expires, or the

tenancy comes to an end, whichever first occurs.

9 .— ( 1) Subject to the following sub -paragraph, subsection (5) of

section 10 of, and the supplementary provisions contained in

Schedule 3 to the Land Commission Act 1967 (being provisions as 1967 c. 1 .

to recording in the Register of Sasines, exclusion of power of entry,

objections to severance, compensation and other miscellaneous

matters arising on the making of a general vesting declaration under

Part II of that Act) shall have effect for the purposes of paragraphs

6 to 8 above as they have effect for the purposes of section 10 of

that Act.

M* 4
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1967 c. 1 .

( 2 ) For the purpose of applying the said Schedule 3 to paragraphs

6 and 8 above, the following substitution of references shall be

made therein

Original reference in Land Substituted referencesfor

Commission Act 1967, Schedule 3 purposes of this Schedule

The Land Commission An acquiring authority

The Land Commission Act 1967... This Act

The Land Commission Act 1967–

Section 9 ( 3 ) Paragraph 4 of this Schedule

Section 10 Paragraphs 6 to 8 of this

Schedule

Section 10 (2 ) Paragraph 7 of this Schedule.

(3) In the said Schedule 3 as so applied, " land " shall have the

same meaning as in this Schedule.

... ...

...

Recovery of compensation overpaid

10. The provisions of paragraphs 11 to 15 below shall have effect

where, after the acquiring authority have made a general vesting

declaration in respect of any land, a person claims compensation in

respect of the acquisition by the authority of an interestin any land

by virtue of the declaration , and the authority pay compensation

in respect of that interest.

11. If, in a case falling within paragraph 10 above, it is subse

quently shown

( a) that the land, or the claimant's interest in it, was subject

to an incumbrance which was not disclosed in the particu

lars of his claim ; and

(b) that by reason of that incumbrance the compensation paid

exceeded the compensation to which the claimant was en

titled in respect of that interest,

the acquiring authority may recover the amount of the excess from

the claimant.

12. If, in a case falling within paragraph 10 above, it is subse

quently shown that the claimant was not entitled to the interest in

question , either in the whole or in part of the land to which the

claim related, the acquiring authority may recover from him an

amount equal to the compensation paid, or to somuch of that com

pensation as,on a properapportionment thereof, is attributable to

that part of the land, as the case may be.

13. Any question arising under paragraph 11 or 12 above

( a ) as to the amount of the compensation to which the claimant

was entitled in respect of an interest in land ; or

( b ) as to the apportionment of any compensation paid,

shall be referred to and determined by the Lands Tribunal ; and

in relation to the determination of any such question, the provisions

of section 3 of the Land Compensation (Scotland ) Act 1963 shall

apply, subject to any necessary modifications.

1963 c. 51 .
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SCH . 214. Subject to paragraph 13 above, any amount recoverable by

the acquiring authority under paragraph 11 or 12 above shall be

recoverable in any court of competent jurisdiction.

15. Any sum recovered under paragraph 11 or 12 above in respect

of land by an acquiring authority who are a local authority shall be

applied towards the repayment of any debt incurred in acquiring or

redeveloping that land or if no debt was so incurred shall be paid

into the account out of which the compensation in respect of the

acquisition of that land was paid.

Penalty for false information in claiming compensation

16.-( 1) If any person, for the purpose of obtaining for himself

or for any other person any compensation in respect of the acquisi

tion by the acquiring authority of an interest in land by virtueof a

general vesting declaration

( a ) knowingly or recklessly makes a statement which is false

in a material particular ; or

(b) with intent to deceive produces, furnishes , sends or other

wise makes use of any book, account, or other document

which is false in a material particular ; or

( c ) with intent to deceive withholds any material information ,

he shall be guilty of an offence.

( 2) Any person guilty of an offence under this paragraph shall

(without prejudice to the recovery of any sum under paragraph 11

or 12 above) be liable

( a) on summary conviction, to a fine not exceeding £ 400 :

(6) on conviction on indictment, to imprisonment for a term

not exceeding two years or a fine, or both .

Supplemental

17.-( 1 ) In this Schedule “ short tenancy means a tenancy for a

year or from year to year or any lesser interest, and “ long tenancy

which is about to expire " , in relation to a general vesting declara

tion , means a tenancy granted for an interest greater than a short

tenancy, but having at the date of the declaration a period still to

run which is not more than the specified period (that is to say , such

period , longer than one year, as may for the purposes of this para

graph be specified in the declaration in relation to the land in which

the tenancy subsists ).

( 2 ) In determining for the purposes of this paragraph what period

a tenancy still has to run at the date of a general vesting declaration

it shall be assumed

( a) that the tenant will exercise any option to renew the tenancy,

and will not exercise any option to terminate the tenancy,

then or thereafter available to him , and
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Sch. 2 (b) that the landlord will exercise any option to terminate the

tenancy then or thereafter available to him.

18. In this Schedule

“ relevant enactments " , in relation to an acquiring authority ,

means the enactments under which that authority may

acquire or be authorised to acquire land compulsorily and

which prescribe a procedure for effecting the compulsory

acquisition of land by them by means of a compulsory

purchase order ;

" land " , in relation to compulsory acquisition by an acquiring

authority, has the same meaning as in the relevant enact

ments.

Section 35 . SCHEDULE 3

CONSEQUENTIAL AMENDMENTS OF PLANNING BLIGHT

PROVISIONS OF ACT OF 1959

Section 38

66

In subsection (1)

( a ) after the words this Act ” there shall be inserted the

words and of sections 34 to 38 of the Act of 1969 " ;

(b) paragraphs ( a ) and (b) shall be omitted ; and

( c) in paragraph (c) , for the words in parenthesis there shall be

substituted the words (otherwise than by being dealt with

in a manner mentioned in section 34 ( 1)(a) or (b) of the

Act of 1969) ”.

In subsection (6), for the words " a notice served under this

section " there shall be substituted the words " a blight notice " .

After subsection (6 ), there shall be added the following

subsection

“ (7) In this Act and in Part IV of the Act of 1969, ‘ blight

notice ' means a notice served under this section or under

section 35 of the Act of 1969.”

66

Section 39

In subsection ( 1 ) , for the words Where a notice has been served

under the last preceding section " there shall be substituted the words

Where a blight notice has been serveu " .

For subsection (3) there shall be substituted the following sub

section

“ ( 3 ) Any counter-notice served under this section in respect

of a blight notice shall specify the grounds (being one or more

of the grounds specified in subsection (2 ) above or, as relevant,

section 35(8 ) or 36 ( 1) of the Act of 1969) on which the appro

priate authority object to the notice.”

- -
-



Town and Country Planning ( Scotland ) CH. 30 371

Act 1969

SCH , 3

>

Section 40

In subsection ( 1 ), for the words “ notice served under section

thirty -eight of this Act ” there shall be substituted the words “ a

blight notice ”.

Section 41

In subsection ( 1), for the words “ Where a notice has been served

under section thirty - eight of this Act ” there shall be substituted the

words “Where a blight notice has been served ” .

In subsection ( 2 )(b ), for the words “ the notice under section

thirty - eight of this Act ” there shall be substituted the words "the

blight notice ".

In subsection (3), for the words from the beginning to . " that

notice " there shall be substituted the words“ Where the appropriate

authority have served a counter- notice objecting to a blight notice " .

Section 42

In subsections (2)(a) , (2)(b), (4 ) ( a ) and (4 )(b ), for the words “ the

whole or part ” (wherever occurring) there shall be substituted the

words " the whole or a substantial part ” .

In subsections (2)(b) , ( 3)(b ) and (4)(b), for the words “ six months

before the date of service there shall be substituted the words

“ twelve months before the date of service " .

In subsection ( 5 ) -

(a) in the definition of “ the relevant date ”

( i) in paragraph ( a ), the word “ designated ” shall be

omitted in both places ; and for the words “any of the

paragraphs ( a ) to (c) of subsection ( 1) of section thirty

eight of this Act ” there shall be substituted the words

paragraph (c ) of section 38(1) above or paragraph (a )

or (b ) ofsection 34( 1 ) of the Act of 1969 " ; and

(ii) in paragraphs (b), ( c) and (d ), for the words “that

subsection " there shall be substituted , in each place, the

words " section 38( 1 ) above " ; and

(b ) for the definition of “ the specified descriptions " there shall

be substituted the following definition

“ the specified descriptions ” means the descriptions

contained in paragraphs (c) to ( ) of section 38( 1 )

of this Act and paragraphs (a ) to ( d ) of section

34( 1 ) of the Act of 1969

Section 54

In subsection ( 1 ) , after the definition of the Act of 1954 there shall

be inserted the following definition

“ the Act of 1969 ' means the Town and Country Planning

( Scotland ) Act 1969."

Schedule 5

In paragraph 8 , for the words “ a notice has been served under

section thirty -eight of this Act” there shall be substituted the

words " a blight notice has been served " .

Paragraphs 11 (3) and 12(3 ) shall be omitted .

In paragraph 13 , for the words “ a notice under section thirty .

eight of this Act there shall be substituted the words “ a blight

notice "
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Sections 41 ,

42, 44 and 48.

SCHEDULE 4

CONTROL OF WORKS FOR DEMOLITION , ALTERATION OR

EXTENSION OF LISTED BUILDINGS

PART I

APPLICATIONS FOR LISTED BUILDING CONSENT

1.1) Provision may be made by regulations under this Act with

respect to the form and manner in which applications for listed

building consent are to be made, the manner in which such applica

tions are to be advertised and the time within which they are to be

dealt with by local planning authorities or, as the case may be, by

the Secretary of State.

(2) Any listed building consent shall (except in so far as it other

wise provides) enure for the benefit of the building and of all persons

for the time being interested therein .

2 .— ( 1) Regulations under this Act may provide that an

application for listed building consent, or an appeal against the

refusal of such an application, shall not be entertained unless it

is accompanied by a certificate in the prescribed form corresponding

to one or other of those described in paragraphs (a) to ( d) of section

36 (1) of the Act of 1959 ( requirement of certificate that the appli

cant is the owner of the land or has given notice to the owners of his

intended application or has tried to do so) and any such regulations

may

( a ) include requirements corresponding to those contained in

subsections (2) to ( 4 ) of that section ; and

(b) make provision as to who, in the case of any building, is

to be treated as the owner for the purposes of any provision

of the regulations made by virtue of this sub -paragraph.

( 2 ) If any person issues a certificate which purports tocomply with

the requirements of regulations made by virtue of this paragraph

and which contains a statement which he knows to be false or mis

leading in a material particular, or recklessly issues a certificate

which purports to comply with those requirements and which contains

a statement which is false or misleading in a material particular, he

shall be guilty of an offence and liableon summary conviction to a

fine not exceeding £ 100 .

3 .— ( 1) The Secretary of State may give directions requiring

applications for listed building consent to be referred to him instead

of being dealt with by the local planning authority.

(2) A direction under this paragraph may relate either to a

particular application, or to applications in respect of such buildings
as may be specified in the direction.

(3 ) An application in respect of which a direction under this

paragraph has effect shall be referred to the Secretary of State

accordingly.
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SCH . 4( 4) Before determining an application referred to him under this

paragraph, the Secretaryof State shall , if either the applicant or the

authority so desire, afford to each of them an opportunity of

appearing before, and being heard by, a person appointed by the

Secretary of State.

(5 ) The decision of the Secretary of State on any application

referred to him under this paragraph shall be final.

4.1) Subject to the following provisions, a local planning

authority to whom application is made for listed building consent

shall not grant such consent, unless they have notified the Secretary

of State of the application (giving particulars of the works for which
the consent is required ) and either

(a) a period of twenty -eight days has expired beginning with

the date of the notification, without the Secretary of State

having directed the reference of the application to him ;
or

(b) the Secretary of State has notified the authority that he

does not intend to require the reference of the application .

(2) The Secretary of State may, at any time before the said period

expires, give notice to the authority that he requires further time

in whichto consider whether to require the reference of the applica

tion to him , and the foregoing sub -paragraph shall then have effect
with the substitution for a period of twenty -eight days or ich

longer period as may be specified in the Secretary ofState'snotice .

5.- (1) The Secretary of State may give directions that, in the

case of such descriptions of application for listed building consent as

he may specify, other than such consent for the demolition of a

building, paragraph 4 above shall not apply ; and accordingly, so long

as the directions are in force, local planning authorities may deter

mine applications of such descriptions in any manner they think fit,

without notifying the Secretary of State.

(2 ) Without prejudice to the foregoing provisions of this Schedule,

the Secretary of State may give directions to local planning authorities

requiring them , in such cases or classes of case as may be specified

in the directions, to notify to him and to such other persons as may

be so specified any applications made to them for listed building

consent, and the decisions taken by the authorities thereon.

6.-1 ) Where an application is made to the local planning

authority for listed building consent and the consent is refused by the

authority or is granted by them subject to conditions, the applicant,
if he is aggrieved by the decision, may, by notice served in the

prescribed manner within such period as may be prescribed, not less

than twenty -eight days from the receipt by him of notification of the

decision , appeal to the Secretary of State.

( 2) A person appealing under this paragraph may include in his

notice thereunder ,as the ground or one of thegrounds of his appeal,

a claim

( a) that the building is not of special architectural or historic

interest and ought to be removed from any list compiled or

approved by the Secretary of State under section 28 of the

Act of 1947 ; or
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Act applies, that the Secretary of State should give a

direction under that section with respect to the building ;

or

( c) in the case of a building subject to a building preservation

notice under section 48 of this Act, that the building should

not be included in a list compiled or approved under the

said section 28.

(3) Subject to the following provisions of this paragraph, the

Secretary of State may allow or dismiss an appeal thereunder, or may

reverse or vary any part of the decision of the authority, whether

the appeal relates to that part thereof or not, and

(a) maydeal with the application as if it had been made to him

inthe first instance ; and

(b ) may, if he thinks fit, exercise his power under section 28 of

the Act of 1947 to amend any list compiled or approved

thereunder by removing from it the building to which the

appeal relates or his power under section 40 (10 ) of this

Act to direct that that subsection shall no longer apply to

the building.

( 4) Before determining an appeal under this paragraph , the

Secretary of State shall , if either the applicant or the local planning

authority so desire, afford to each of them an opportunity of appear

ing before, and being heard by , a person appointed by the Secretary

of State for the purpose.

( 5 ) The decision of the Secretary of State on any appeal under this

paragraph shall be final.

7. Where an application is made to the local planning authority for

listed building consent , then , unless within the prescribed period from

the date of the receipt of the application, or within such extended

period as may at any time be agreed upon in writing between the

applicant and the authority, the authority either ---

( a) give notice to the applicant of their decision on the applica

tion ; or

(b) give notice to him that the application has been referred to

the Secretary of State in accordance with directions

given under paragraph 3 of this Schedule,

the provisions of paragraph 6 of this Schedule shall apply in relation

to the application as if listed building consent had been refused by

the authority and as if notification of their decision had been

received by the applicant at the end of the prescribed period or at

the end of the said extended period, as the case may be.

PART II

REVOCATION OF LISTED BUILDING CONSENT

8.- ( 1 ) If it appears to the local planning authority, having regard

to the development plan and to any other material considerations,

that it is expedient to revoke or modify listed building consent in

respect of any works to a building, being consent granted on an
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subject to the following provisions of this paragraph, may by order

revoke or modify the consent to such extent as (having regard to

these matters) they consider expedient.

(2) An order under this paragraph shall not take effect unless

it is confirmed by the Secretary of State ; and the Secretary of State

may confirm any such order submitted to him either without modi

fication or subject to such modifications as he considers expedient.

( 3) Where a local planning authority submit an order to the

Secretary of State for confirmation under this paragraph , the

authority shall serve notice on the owner, lessee and occupier of the

building affected and on any other person who in their opinion will

be affected by the order ; and if within such period as may be

specified in that notice (not being less than twenty -eight days after

the service thereof) any person on whom the notice is served so re

quires, the Secretary of State, before confirming the order, shall afford

to that person and to the local planning authority an opportunity of

appearing before, and being heard by, a person appointed by the

Secretary of State for the purpose.

(4) The power conferred by this paragraph to revoke or modify

listed building consent in respect of any works may be exercised at

any time before those works have been completed, but the revocation

or modification shall not affect so much of those works as has

been previously carried out.

9 .- ( 1 ) If it appears to the Secretary of State, after consultation

with the local planning authority, to be expedient that an order under

paragraph 8 above should be made, he may give directions to the
authority requiring them to submit to him such an order for his

confirmation , or may himself make such an order ; and any order

so made by the Secretary of State shall have the like effect as if it

had been made by the authority and confirmed by the Secretary of

State under that paragraph .

(2) The provisions of paragraph 8 above shall have effect, subject

to any necessary modifications, in relation to any proposal by the

Secretary of State to make such an order by virtue of this para
graph, in relation to the making thereof by the Secretary of State,

and in relation to the service of copies thereof as so made.

10 .- ( 1 ) Where listed building consent is revoked or modified by

an order under this part of this Schedule, then if on a claim made

to the local planning authority in the time and in the manner pre

scribed by regulations under this Act, it is shown that a person

interested in the building

( a) has incurred expenditure in carrying out works which are

rendered abortive by the revocation or modification, or

(b) has otherwise sustained loss or damage which is directly

attributable to the revocation or modification,

the authority shall pay to that person compensation in respect of

that expenditure, loss or damage.

(2) For the purposes of this paragraph, any expenditure incurred

in the preparation of plans for the purposes of any works, or upon
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included in the expenditure incurred in carrying out those works.

(3) Subject to sub -paragraph ( 2 ) above, no compensation shall

be paid under this paragraph in respect of any works carried out

before the grant of the listed building consent which is revoked or

modified, or in respect of any other loss or damage (not being loss or

damage consistingof depreciation of the value of an interestin land )

arising out of anything done or omitted to be done before the grant

of that consent.

11.- ( 1) The following provisions shall have effect where the local

planning authority have made an order under paragraph 8 of this

Schedule but have not submitted the order to the Secretary of State

for confirmation by him , and

( a) the owner, lessee and occupier of the land and all persons

who in the authority's opinion will be affected by the order

have notified the authority in writing that they do not object

to the order ; and

(6) it appears to the authority that no claim for compensation is

likely to arise under paragraph 10 above.

(2) The authority shall advertise in the prescribed manner the fact

that the order has been made, and the advertisement shall specify

( a) the period (not less than twenty -eight days from the date on

which the advertisement first appears) within which persons

affected by the order may give notice to the Secretary of

State that they wish for an opportunity of appearing before,

and being heard by, a person appointed by the Secretary of

State for the purpose ; and

(b ) the period (not less than fourteen days from the expiration

of the period referred to in paragraph (a) above ) at the

expiration of which , if no such notice is given to the

Secretary of State, the order may take effect by virtue of

this paragraph and without being confirmed by the Secretary
of State.

(3) The authority shall also serve notice to the same effect on the

persons mentioned in sub -paragraph ( 1) (a) above, and the notice

shall include a statement of the effect of sub -paragraph (7) below .

( 4 ) The authority shall send a copy of any advertisement published

under sub -paragraph (2) above to the Secretary of State , not more

than three daysafter the publication.

(5) If within the period referred to in sub -paragraph (2 )( a) above

no person claiming to be affected by the order has given notice to

the Secretary of State as aforesaid and the Secretary of State has not

directed that the order be submitted to him for confirmation, the order

shall , at the expiration of the period referred to in sub -paragraph

( 2 )(b ) above, take effect by virtue of this paragraph and without being

confirmed by the Secretary of State as required by paragraph 8 of

this Schedule.

(6 ) This paragraph does not apply to an order revoking or

modifying alisted building consent granted by the Secretary of State
under Part V of this Act or under this Schedule.
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Schedule in respect of an order under paragraph 8 thereof which

takes effect by virtue of this paragraph and without being confirmed

by the Secretary of State.

PART ILI

PROCEEDINGS ON LISTED BUILDING PURCHASE NOTICE

12.— ( 1) The local planning authority on whom a listed building

purchase notice is served shall, before the end of the period of three

months beginning with the date of service of that notice , serve on

the owner or lessee by whom the purchase notice was served a

notice stating either

( a ) that the authority are willing to comply with the purchase

notice , or

(b) that another local planning authority or statutory under

takers specified in the notice under this sub -paragraph have

agreed to comply with it in their place ; or

( c) that for reasons specified in the notice under this sub

paragraph, the authority are not willing to comply with the

purchase notice and have not found any other local plan

ning authority or statutory undertakers who will agree to

comply withit in their place and that they have transmitted

a copy of the purchase notice to the Secretary of State ,

on a date specified in the notice under this sub- paragraph,

together with a statement of the reasons so specified .

(2) Where the local planning authority on whom a listed building

purchase notice is served by an owner or lessee have served on him a

notice in accordance with sub-paragraph ( 1)(a) or (b) above, the

authority, or the other local planning authority or statutory under

takers specified in the notice , as the case may be, shall be deemed

to be authorised to acquire the interest of the owner or lessee com

pulsorily in accordance with the provisions of section 50 of this

Act, and to have served a notice to treat in respect thereof on the

date of service of the notice under sub - paragraph ( 1) of this

paragraph.

(3) Where the authority on whom a listed building purchase notice

is served by an owner or lessee proposeto serve on him a notice in

accordance with sub -paragraph (1)(c) above, they shall transmit a

copy of the purchase notice to the Secretary of State together with a

statement of their reasons ; and subsections (5) and (7) of section 17

of the Act of 1947 (procedure on reference of purchase notice to

the Secretary of State) shall then apply in relation to the purchase

notice as it applies in relation to a purchase notice under that section,

with the substitution for references therein to the Secretary of State

taking action under that section of references to his taking action
under paragraph 13 of this Schedule .

13.- (1) Subject to the following provisions of this paragraph, if

the Secretary of State is satisfied that the conditions specified in

paragraphs ( a) to ( c ) of section 42( 1 ) of this Act are fulfilled in rela

tion to a listed building purchase notice, he shall confirm the notice :
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only in respect of part of the land , he shall confirm the notice only

in respect of that part and the notice shall have effect accordingly.

(2) The Secretary of State shall not confirm the purchase notice

unless he is satisfied that the land comprises such land contiguous or

adjacent to the building as is in his opinion required for preserving

the building or its amenities, or for affording access to it, or for

its proper control or management.

(3) If it appears to the Secretary of State to be expedient to do so

in the case of a listed building purchase notice served on account

of listed building consent being refused or granted subject to con

ditions , he may, in lieu of confirming the purchase notice , grant listed

building consent for the works in respect of which the application

was made or, where such consent for those works was granted subject

to conditions, revoke or amend those conditions so far as it appears

to him to be required in order to enable the land to be rendered

capable of reasonably beneficial use by the carrying out of those

works.

(4) If it appears to the Secretary of State to be expedient to do

so in the case of a listed building purchase noticeserved on account

of listed building consent being revoked or modified by an order

under Part II of this Schedule, he may, in lieu of confirming the

notice , cancel the order revoking the consent or, where the order

modified the consent by the imposition of conditions, revoke or amend

those conditions so far as appears to him to be required in order to

enable the land to be rendered capable of reasonably beneficial use

by the carrying out of the works in respect of which the consent

was granted.

(5 ) If it appears to the Secretary of State that the land, or any

part of it, could be rendered capable of reasonably beneficial use

within a reasonable time by the carrying out of any other works for

which listed building consent ought to be granted , he may, in lieu

of confirming the listed building purchase notice, or in lieu of con

firming it so far as it relates to that part of the land, as the case may

be, direct that listed building consent for those works shall be granted

in the event of an application being made in that behalf.

(6) If it appears to the Secretary of State that the land, or any

part of the land, could be rendered capable of reasonably beneficial

use within a reasonable time by the carrying out of any development

for which planning permission ought to be granted, he may, in lieu

of confirming the listed building purchase notice, or in lieu of con

firming it so far as it relates to that part of the land, as the case

may be, direct that planning permission for that development shall

be granted in the event of an application being made in that behalf.

(7 ) If it appears to the Secretary of State, having regard to the

probable ultimate use of the building or the site thereof, that it is

expedient to do so, he may, if he confirms the notice, modify it

either in relation to the whole or in relation to any part of the

land by substituting another local planning authority or statutory

undertakers for the authority on whom the notice was served.
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above, any reference to the taking of action by the Secretary of

State under this paragraph is a reference to the taking byhim of
any such action as is mentioned in sub -paragraphs ( 1 ) or (3) to (7)

of this paragraph , or to the taking by himof a decision not to confirm

the purchase notice on the grounds that any of the conditions

specified in paragraphs ( a ) to ( c) of section 42 (1) of this Act are not
fulfilled .

14 .- ( 1) Where the Secretary of State confirms a listed building

purchase notice , the authority on whom the notice was served (or, if

under paragraph 13(7) above the Secretary of State modified the

notice by substituting another authority or statutory undertakers for

that authority, that other authority or those undertakers) shall be

deemed to be authorised to acquirethe relevant interest compulsorily

in accordance with the provisions of section 50 of this Act and to

have served a notice to treat in respect thereof on such date as the

Secretary of State may direct.

(2) If, before the end of the relevant period, the Secretary of

State has neither confirmed the purchase notice nor taken any such

action in respect thereof as is mentioned in sub -paragraphs ( 3) to

(6) of paragraph 13 above, and has not notified the owner or lessee

by whom the notice was served that he does not propose to confirm

the notice , the notice shall be deemed to be confirmed at the end of

that period and the authority on whom the notice was served shall

be deemed to have been authorised to acquire the relevant interest

compulsorily in accordance with the provisions of section 50 of

this Act and to have served a notice to treat in respect thereof at

the end of that period.

(3) In this paragraph

( a ) “ the relevant interest means the owner's or lessee's interest

in the land or, if the purchase notice is confirmed by the

Secretary of State in respect of only part of the land , the

owner's or lessee's interest in that part ;

(6) “ the relevant period " is whichever of the following periods

first expires, that is to say

(i) the period of nine months beginning with the date

of the service of the purchase notice ; and

( ii ) the period of six months beginning with the date

on which a copy of the purchase notice was transmitted

to the Secretary of State.

(4) Where the Secretary of State has notified the owner or lessee

by whom a listed building purchase notice has been served of a

decision on his part to confirm , or not to confirm , the notice

( including any decision to confirm the notice only in respect of part

of the land, or to give any direction as to the granting of listed

building consent), and that decision of the Secretary of State is

quashed under the provisions of section 31 of the Act of 1959, the

purchase notice shall be treated as cancelled , but the owner or

lessee may serve a further listed building purchase notice in its

place.
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(5) For the purpose of any regulations made under this Act as

to the time within which a listed building purchase notice may be

served , the service of a purchase notice under sub -paragraph (4)

above shall not be treated as out of time if the notice is served

within the period which would be applicable in accordance with

those regulations if the decision to refuse listed building consent

or to grant it subject to conditions (being the decision in consequence

of which the listed building purchase notice is served) had beenmade

on the date on which the decision of the Secretary of State was

quashed as mentioned in sub -paragraph ( 4 ) above.

15. Where in consequence of listed buildingconsent being revoked

or modified by an order under Part II of this Schedule, compensation

is payable in respect of expenditure incurred in carrying out any

works to the building in respect of which the consentwas granted,

then if a listed building purchase notice is served in respect of an

interest in the land , any compensation payable in respect of the

acquisition of that interest in pursuance of the purchase notice shall

be reduced by an amount equal to the value of the works in respect

of which compensation is payable by virtue of paragraph 10 above.

PART IV

PROVISIONS ABOUT ENFORCEMENT NOTICES UNDER SECTION 44

16.— ( 1) A listed building enforcement notice shall be served on

the owner, lessee and occupier of the building to which it relates ;

and on any other person having an interest in the building, being an

interest which in the opinion of the authority is materially affected
by the notice.

(2) Subject to the following provisions of this Schedule, a listed

building enforcement notice shall take effect at the end of such

period, not less than twenty -eight days after the service of the notice ,

as may be specified therein .

(3) The local planning authority may withdraw a listed building

enforcement notice (without prejudice to their power to serve

another) at any time before it takes effect ; and if they do so, they

shall forthwith give notice of the withdrawal to every person who

was served with the notice.

17.- ( 1) A person on whom a listed building enforcement notice

is served, or any other person having an interest in the building to

which it relates, may, at any time within the period specified in the

notice as the period at the end of which it is to take effect, appeal to

the Secretary of State against the notice on any of the following

grounds :

( a ) that the building is not of special architectural or historic

interest ;

(b) that the matters alleged to constitute a contravention of

section 40 of this Act do not involve such a contravention ;

(c) that the works were urgently necessary in the interests of

safety or health , or for the preservation of the building ;
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works, or that any relevant condition of such consent which

has been granted ought to be discharged, or different

conditions substituted ;

( e ) that the notice was not served as required by paragraph 16

of this Schedule ;

( f) that the requirements of the notice exceed what is necessary

for restoring the building to its condition before the works

were carried out ;

( 8 ) that the period specified in the notice as the period within

which any steps required thereby are to be taken falls

short of what should reasonably be allowed ;

( h ) that the steps required by the notice to be taken would not

serve the purpose of restoring the character of the building
in its former state.

( 2) An appeal under this paragraph shall be made by notice in

writing to the Secretary of State, which shall indicate the grounds of

appeal and state the facts on which it is based ; and on any such

appeal the Secretary of State shall, if either the appellant or the local
planning authority so desire , afford to each of them an opportunity

of appearingbefore, and being heard by, a person appointed by the
Secretary of State for the purpose .

(3) Where an appeal is brought under this paragraph, the notice

shall be of no effect pending the final determination or withdrawal of

the appeal.

(4) Where an appeal is brought under this paragraph

(a) the Secretary of State may correct any informality, defect or
error in the notice if he is satisfied that the informality,

defect or error is not material ;

(b) in a case where it would otherwise be a ground for deter

mining the appeal in favour of the appellant that a person

required by paragraph 16 of this Schedule to be served with

the notice was not served, the Secretary of State may dis

regard that fact if he is satisfied that the person has not

been substantially prejudiced by the failure to serve him.

(5 ) On the determination of an appeal under this paragraph, the

Secretary of State shall give directions for giving effect to his deter

mination, including, where appropriate, directions for quashing the

listed building enforcement notice or for varying the terms of the

notice in favour of the appellant, and the Secretary of State may

( a ) grant listed building consent for the works to which the

notice relates or , as the case may be, discharge any con

dition subject to which such consent was granted and sub

stitute any other condition , whether more or less onerous ;

(b) in so far as any works already executed constitute develop

ment for which planning permission is required, grant such

permission in respect of the works ;

( c) if he thinks fit , exercise his power under section 28 of the

Act of 1947 to amend any list compiled or approved there

under by removing from it the building to which the appeal
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direct that that subsection shall no longer apply to the

building.

(6) Any planning permission granted by the Secretary of State

under sub-paragraph (5 ) above shall be treated as granted on an

application for the like permission under Part II of the Act of 1947 ,

and any listed building consent granted by him thereunder shall be

treated as granted on an application for the like consent under Part I

of this Schedule ; and

(a) in relation to the grant thereunder either of planning per

mission or of listed building consent, the Secretary of

State's decision shall be final ;

(b) for the purposes of section 12(5) of the Act of 1947 (local

planning authority's register of planning applications) a

decision of the Secretary of State to grant planning permis

sion shall be treated as having been givenby him in deal

ing with an application for planning permission made to the

local planning authority.

18. The validity of a listed building enforcement notice shall not,

except by way of an appeal under this part of this Schedule , be

questioned in any proceedings whatsoever on any of the grounds

specified in sub -paragraphs (b) or (e) of paragraph 17(1 ) of this
Schedule .

PART V

PROVISIONS APPLICABLE ON LAPSE OF BUILDING PRESERVATION

NOTICE

19. The provisions of this part of this Schedule apply where a

building preservation notice ceases to be in force by virtue of

section 48 ( 3) of this Act, otherwise than by reason of the building

to which it relates being included in a list compiled or approved

under section 28 of the Act of 1947 .

20. The fact that the building preservation notice has ceased to be

in force shall not affect the liability of any person to be prosecuted

and punished for an offence under section 40 or 45 of this Act

committed by him with respect to the said building while the notice

was in force.

21. Any proceedings on or arising out of an application for

listed building consent made while the building preservation notice

was in force shall lapse and any listed building consent granted with

respect to the building while the notice was in force shall also lapse.

22. Any listed building enforcement notice served by the local

planning authority while the building preservation notice was in

force shall cease to have effect and any proceedings thereon under

Part IV of this Schedule shall lapse, but section 46 ( 1) and (2 ) of this
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by the local authority, owner, lessee or occupier 'as therein men

tioned and with respect to any sums paid on account of such

expenses.

SCHEDULE 5 Section 62

CONSTRUCTION OF REFERENCES IN SECTIONS 62 AND 63 TO

THB RESPONSIBLE MINISTER OR MINISTERS

1. In relation to matters specified in the first column of the Table

below (being matters mentioned in section 62( 1 ) above which may be

referred to a Planning Inquiry Commission under that section ) " the

responsible Minister or Ministers ” for the purposes of sections 62

and 63 of this Act are those specified opposite in the second column

of the Table .

2. Where an entry in the second column of the Table specifies

two or more Ministers, that entry shall be construed as referring to

those Ministers acting jointly .

TABLE

Referred matter Responsible Minister

or Ministers

1. Application for planning per

mission or an appeal

(a) relating to operational land of The Secretary of State and

statutory undertakers, or to land the appropriate Minister

in the case of which the circum- ( if different).

stances mentioned in section 71 (2)

of this Act are present,

(b) relating to other land. The Secretary of State .

2. Proposal that a government de- The Secretary of State and

partment should give a direction or the Minister (if different)

that development should be carried in charge of the govern

out by or on behalf of a government ment department con

department. cerned .

SCHEDULE 6 Section 64.

JOINT PLANNING INQUIRY COMMISSIONS

Interpretation

1. In relation to matters specified in the first column of the Table

below (being matters which under section 64 of this Act may be

referred to a Joint Planning Inquiry Commission ), “ the responsible
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opposite in the second column of the Table, acting jointly.

TABLE

Referred matter Responsible Ministers

The Secretary of State, the

Minister of Housing and Local

Government and the appro

priate Minister ( if different ).

( 1 ) Application for planning per

mission or appeal

(a ) relating to operational

land of statutory under

takers, or to land in the

case of which there are

present the circumstances

mentioned in section 71 (2)

of this Act, or the cor

responding provision of

the Act of 1968,

(b) relating to other land . The Secretary of State and the

Minister of Housing and Local

Government.

( 2) Proposal that a government

department should give a direc

tion under section 32 of the

Act of 1947 or section 41 of

the Act of 1962, or that de

velopment should be carried

out by or on behalf of a

government department.

The Secretary of State, the

Minister of Housing and Local

Government and the Minister

( if different) in charge of the

government department con

cerned .

1962 c. 38 .

1968 c . 72 .

2. In this Schedule

( a ) “ the Act of 1962 ” and “the Act of 1968 ” mean re

spectively the Town and Country Planning Act 1962

and the Town and Country Planning Act 1968 ;

(b) “ commission ” means a Joint Planning Inquiry Commission

constituted under section 64 of this Act ; and

( C) “ referred matter means a matter referred to a commission

under that section .

3. Where this Schedule refers to the appropriate Minister, the

local authority or the local planning authority , the reference shall

be construed , according to its context, as if it were contained in the

Act of 1947 or in the Act of 1962 .

The reference

4. Two or more of the matters mentioned in subsection ( 1 ) of

section 64 of this Act maybe referred to the same commission if it

appears to the responsible Ministers that they relate to proposals to

carry out development for similar purposes on different sites.
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development for any purpose at a particular site , the responsible

Ministers may also refer to the commission the question whether

development for that purpose should be instead carried out at an

alternative site, whether in Scotland or in England, or partly in one

and partly in the other.

6. The responsible Ministers shall , on referring a matter to a

commission, state in the reference the reasons therefor and may
draw the attention of the commission to any points which seem

to them to be relevant to their inquiry.

7.4( 1 ) A reference to a commission of a proposal that development

should be carried out by or on behalf of a government department

may be made at any time.

( 2) A reference of any other matter mentioned in subsection ( 1 )

of section 64 of this Act may be made at any time before, but not

after, the determination of the relevant referred application or the

relevant appeal or, as the case may be, the giving of the relevant

direction , notwithstanding that an inquiry or other hearing has

been held into the proposal by a person appointed by any Minister

for the purpose.

Notice of reference to persons and authorities concerned

8 .— ( 1) Notice of the making of a reference to a commission

shall be published in the prescribed manner, and a copy of the

notice shall be served on the local planning authority for the area

in which it is proposed that the relevant development shall be

carried out .

(2) In the case of an application for planning permission referred

under section 13 of the Act of 1947 or section 22 of the Act of 1962,

or an appeal under section 14 of the Act of 1947 or section 23

of the Act of 1962 , notice shall also be served

( a ) on the applicant or appellant ; and

(b) on any person who has made representations, relating to

the subject matter of the application or appeal, which the

local planning authority are required to take into account

under section 35(4) or 36 (4 ) of the Act of 1959 or, as the

case may be, section 17(2) or (3) of the Act of 1962.

(3) In the case of a proposal that a direction should be given

by a government department under section 32 of the Act of 1947

or section 41 of the Act of 1962 with respect to any development,

notice shall also be served on the local authority or statutory under

takers applying for authorisation to carry out that development.

(4) In this paragraph, “ prescribed ” means prescribed by regula

tions made by the Secretary of State and the Minister of Housing

and Local Government jointly in the exercise of their respective

powers under the Act of 1947 and the Act of 1962.

N
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9. A commission inquiring into a referred matter shall

( a ) identify and investigate the considerations relevant to, or

the technical or scientific aspects of, that matter which

in their opinion are relevant to the question whether the

proposed development should be permitted to be carried

out, and assess the importance to be attached to those

considerations or aspects ;

(b) thereafter, comply with paragraph 10 below in respect of

affording to persons an opportunity of appearing before ,

and being heard by, one more members of the

commission ;

( c) report to the responsible Ministers on the said matter.

or

10. A commission shall afford the following persons an opportunity

of appearing and being heard as aforesaid :

( a ) in any case, the local planning authority, if the authority

so desire ;

(b) in the case of a matter mentioned in section 62 ( 1)( a ), ( b )

or (c ) of this Act or section 62( 1 )(a), (b) or (c ) of the

Act of 1968, the applicant, if he so desires ; and

(c ) in the case of an application or appeal mentioned in either

of the said sections 62(1)(a ) or (b ), any person who has made

representations relating to the subject matter of the applica

tion or appeal which the local planning authority are

required to take into account under section 35(4) or 36(4)

of the Act of 1959 or section 17(2) or (3) of the Act of

1962 .

11.-1) The provisions of section 13 ( 2 ) of the Act of 1947

and of that subsection as applied by section 14(2) of that Act,

and of sections 22(6) and 23(4) of this Act, relating to the affording

of an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State, shall not apply to an

application for planning permission , or an appeal, referred to a
commission .

(2) Sections 22(5 ) and 23(5 ) of the Act of 1962 (duty of Minister

of Housing and Local Government to afford parties a hearing in

cases of called -in applications for planning permission and appeals),

and sections 21 (6) and 22(4) of the Act of 1968 (corresponding pro

vision in relation to appeal determined by a person appointed by the

Minister under Part III of that Act) shall notapply to an application

for planning permission, or an appeal, referred to a commission.

Local inquiries

12. A commission shall , for the purpose of complying with para

graph 10 above, hold a local inquiry ; and they may hold such

an inquiry if they think it necessary for the proper discharge of
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local planning authority desire the opportunity of appearing and

being heard.

13. Where a commission are to hold a local inquiry in connection

with a referred matter and it appears to the responsible Ministers,

in the case of some other matter falling to be determined by a

Minister of the Crown and required or authorised by an enactment

other than this Schedule to be the subject of a local inquiry, that

the two matters are so far cognate that they should be considered

together, the responsible Ministers may direct that the two inquiries

be held concurrently or combined as one inquiry.

14. For the purposes of the Tribunals and Inquiries Act 1958, 1958 c. 66 .

a local inquiry held by a commission

( a ) if held in Scotland, shall be treated as one held by the

Secretary of State in pursuance of a duty imposed by a

statutory provision ; and

(b) if held in England , shall be treated as one held by the

Minister of Housing and Local Government in pursuance

of a duty so imposed.

15.- ( 1) Subsections ( 4 ) to ( 9 ) of section 50 of the Act of 1945

(power to summon and examine witnesses, and expenses at inquiries)

shall apply to a local inquiry held by a commission in Scotland as

they apply to an inquiry held under that section.

(2) Subsections (2) to (5) of section 290 of the Local Govern- 1933 c. 51

ment Act 1933 (evidence and costs at local inquiries) shall apply

in relation to a local inquiry held by a commission in England as

they apply in relation to an inquiry caused to be held by a

department under subsection ( 1 ) of that section, with the substi

tution for references to a department (other than the first reference

in subsection (4)) of references to the Minister of Housing and

Local Government.

Supplementary

16 .- ( 1) A commission may, with the approval of the Ministers

and at their expense , arrange for the carrying out (whether by the

commission themselves or by others) of research of any kind

appearing to the commission to be relevant to a referred matter.

( 2 ) In this paragraph “ the Ministers ” means the Secretary of

State and the Minister of Housing and Local Government, acting

jointly ; but their functions under this paragraph may, by arrange

ments made between them, be exercised by either acting on behalf

of both .

17. Subject to the provisions of this Schedule, and to any directions

given to them by the responsible Ministers, a commission shall have

power to regulate their own procedure .
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Section 95. SCHEDULE 7

PROCEDURE IN CONNECTION WITH

ORDERS RELATING TO FOOTPATHS AND BRIDLEWAYS

PART I

CONFIRMATION OF ORDERS

1.1) Before an order under section 93 or 94 of this Act is

submitted to the Secretary of State for confirmation or confirmed as

an unopposed order, the authority by whom the order was made

shall give notice in the prescribed form

(a) stating the general effect of the order and that it has been

ade and is about to be submitted for confirmation or to

be confirmed as an unopposed order ;

(b) naming a place in the area in which the land to which the

orderrelates is situated where a copy of the order may be

inspected free of charge at all reasonable hours ; and

( c) specifying the time (not being less than twenty-eight days

from the date of the first publication of the notice ) within

which, and the manner in which, representations or objec

tions with respect to the order may bemade.

(2) Subject to sub -paragraph (3) below, the notice to be given

under sub -paragraph ( 1) above shall be given

(a) by publication in the Edinburgh Gazette and in at least one

local newspaper circulating in the area in which the land

to which the order relates is situated ; and

(b) by serving a like notice on

( i ) every owner, occupier and lessee (except tenants

for a month or a period less than amonth and statutory

tenants within the meaning of the Housing (Repairs and

Rents) (Scotland) Act 1954) of any of that land ;

(ii) every county or town council whose area includes

any of that land ;

( iii ) any statutory undertakers to whom there belongs,

or by whom there is used, for the purposes of their

undertaking, any apparatus under, in , on, over, along
or across that land ; and

( iv) any person named in the order by virtue of section

93( 2 ) ( d ) of this Act ; and

(c) by causing a copy of the notice to be displayed in a pro

minent position at the ends of so much of any footpath or

bridleway as is to be stopped up, diverted or extinguished

by virtue of the order.

(3) Except in the case of an owner, occupier or lessee being

a local authority or statutory undertakers, the Secretary of State

may in any particular case direct that it shall not be necessary to

comply with sub-paragraph ( 2 ) ( b ) (i) above ; but if he so directs in

the case of any land then in addition to publication the notice

shall be addressed to “ the owners and any occupiers ” of the land

1954 c . 50.
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(describing it) and a copy or copies of the notice shall be affixed

to some conspicuous object or objects on the land .

SCH . 7

2. If no representations or objections are duly made, or if any so

made are withdrawn, the authority by whom the order was made

may, instead of submitting the order to the Secretary of State, them

selves confirm the order (but without any modification ).

3.1) If any representation duly made is not withdrawn, the

Secretary of State shall, before confirming the order, if the objection

is made by a local authority, cause a local inquiry to be held , and

in any other case either

( a ) cause a local inquiry to be held ; or

(b ) afford to any person by whom any representation or objec

tion has been duly made and not withdrawnan opportunity

of being heard by a person appointed by the Secretary of

State for the purpose ,

and, after considering the report of the person appointed to hold

the inquiry or to hear representations or objections, may confirm ,

the order, with or without modifications:

Provided that in the case of an order under section 93 of this

Act, ifobjection is made by statutory undertakers on the ground that

the order provides for the creation of a public right of way over land

covered by works used for the purpose of their undertaking, or over

the curtilage of such land, and the objection is not withdrawn, the

order shall be subject to special parliamentary procedure.

(2) Notwithstanding anything in the foregoing provisions of this

paragraph, the Secretary of State shall not confirm an order so as to

affect land not affected by the order as submitted to him, except

after

( a ) giving such notice as appears to him requisite of his

proposal so to modify the order, specifying the time (not

being less than twenty - eight days from the date of the first

publication of the notice ) within which, and the manner in

which representations or objections with respect to the

proposal may be made ;

( b ) holding a local inquiry or affording to any person by whom

any representation or objection has been duly made and

not withdrawn an opportunity of being heard by a person

appointed by the Secretary of State for the purpose ; and

(c) considering the report of the person appointed to hold the

inquiry or to hear representations or objections as the case

may be ;

and, in the case of an order under section 93 of this Act , if objection

is made by statutory undertakers on the ground that the order as

modified would provide for the creation of a public right of way over

land covered by works used for the purposes of their undertaking,

or over the curtilage of such land, and the objection is not with

drawn, the order shall be subject to special parliamentary procedure.
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Sch . 7 4.- (1) The Secretary of State shall not confirm an order under

section 93 of this Act which extinguishes a right of way over land

under, in, on , over, along or across which there is any apparatus

belonging to or used by statutory undertakers for the purpose of

their undertaking, unless the undertakers have consented to the

confirmation of the order ; and any such consent may be given

subject to the condition that there are included in the order such

provisions for the protection of the undertakers as they may

reasonably require.

(2) The consent of statutory undertakers to any such order shall

not be unreasonably withheld ; and any question arising under this

paragraph whether the withholding of consent is unreasonable, or

whether any requirement is reasonable, shall be determined by

whichever Minister is the appropriate Minister in relation to the

statutory undertakers concerned .

5. Regulations under this Act may, subject to this part of this

Schedule, make such provision as the Secretary of State thinks

expedient as to the procedure on the making, submission and con

firmation of orders under sections 93 and 94 ofthis Act.

PART II

PUBLICITY FOR ORDERS AFTER CONFIRMATION

6. As soon as may be after an order under section 93 or 94

of this Act has been confirmed by the Secretary of State or confirmed

as an unopposed order, the authority by whom the order was made

shall publish, in the manner required by paragraph 1 (2) of this

Schedule, a notice in the prescribed form , describing the general

effect of the order, stating that it has been confirmed, and naming

a place where a copy thereof as confirmed may be inspected free of

charge at all reasonable hours, and shall

( a ) serve a like notice and a copy of the order as confirmed

on any persons on whom notices were required to be

served under the said paragraph 1 (2) ; and

(b) cause a like notice to be displayed in the like manner as

the notice required to be displayed under the said para

graph 1 (2 ):

Provided that no such notice or copy need be served on a person

unless he has sent to the authority a request in that behalf, specify

ing an address for service.

Section 100 . SCHEDULE 8

INCREASE OF PENALTIES UNDER THE ACT OF 1947 AND THB

ACT OF 1959

The Act of 1947

Section 22 ( Supplementary provisions as to enforcement)

In subsection ( 3) (penalty for use of land in contravention of

enforcement notice) , for the words “fifty pounds ” there shall be

substituted the words “ £400, or on conviction on indictment to a
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SCH, 8fine " , for the words “ not exceeding twenty pounds" there shall be

substituted the words “ not exceeding £50” and at the end there

shall be added the words “ or on conviction on indictment to a

fine".

Section 24 (Orders requiring discontinuance of use or alteration or

removal of buildings or works)

In subsection ( 4) (penalty for non -compliance with order ), for the
words " fifty pounds there shall be substituted the words “ £ 400 ,
or on conviction on indictment to a fine”, for the words not

exceeding twenty pounds " there shall be substituted the words “ not

exceeding £50 " and at the end there shall be added the words “or

on conviction on indictment to a fine " .

Section 30 (Supplementary provisions regarding control of advertise

ments)

In subsection (3) (penalty for displaying advertisements in contra

vention of regulations), for the words from “ fifty pounds " to the

end of the subsection there shall be substituted the words “ £ 100

and , in the case of a continuing offence, £ 5 for each day during

which the offence continues after conviction " .

Section 99 (Powers of entry)

In subsection (6) ( penalty for disclosing trade secrets obtained on

entry to a factory etc.), for the words from “one hundred pounds

to the end of the subsection there shall be substituted the words

“ £ 400 or on conviction on indictment to imprisonment for a term

not exceeding two years or a fine, or both ” .

Section 102 ( Power to require information as to ownership of land )

For the words from “ and any person who, having ” to the end of

the section there shall be substituted the following subsections

* (2) Any person who, having been required in pursuance of

this section to give any information, fails to give that infor

mation shall be liable on summary conviction to a fine not

exceeding £ 100 .

(3 ) Any person who, having been so required to give any

information , knowingly makes any misstatement in respect

thereof shall be liable on summary conviction to a fine not

exceeding £ 400 or on conviction on indictment to imprisonment

for a term not exceeding two years or to a fine, or both .” .

The Act of 1959

Section 36 (Notification of application for planning permission to

owners of the land and others)

In subsection (6) (penalty for false certificate under section 36( 1 )),

for the words “ not exceeding fifty pounds ” there shall be substituted

the words " not exceeding £100"
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Section 105.
SCHEDULE 9

ADAPTATION AND INTERPRETATION OF ENACTMENTS , ETC.

PART I

GENERAL PROVISIONS FOR ADAPTATION AND INTERPRETATION

1963 c. 51 .

1967 c. 1 .

1. For the purposes of the Act of 1947, this Act, any other

enactment relating to town and country planning, the Land Com

pensation (Scotland ) Act 1963 and PartII of theLand Commission

Act 1967 , the development plan for any area (whether the whole

or part of the district of a local planning authority) shall be taken as

consisting of

the provisions of the structure plan for the time being in

force for that district or the relevant part of that district,

together with the Secretary of State's notice of approval of

the plan ;

(b) any alterations to that plan, together with the Secretary of

State's notices of approval thereof ;

(c) any provisions of a local plan for the time being applicable

to the area , together with a copy of the authority's resolu

tion of adoption or, as the case may be, the Secretary of

State's notice of approval of the local plan ; and

( d ) any alterations to that local plan, together with a copy of

the authority's resolutions of adoption or, as the case may

be, the Secretary of State's notices of approval thereof.

2. References in paragraph 1 above to the provisions of any plan,

notices of approval, alterations and resolutions of adoption shall, in

relation to an area forming part of the district to which they are

applicable , be respectively construed as references to so much of

those provisions, notices, alterations and resolutions as is applicable

to the area.

3. References in paragraphs 1 and 2 above to notices of approval

shall , in relation to any plan or alteration made by the Secretary

of State under section 12 of this Act, be construed as references to

notices of the making of the plan or alteration .

4. Any reference in the Town and Country Planning (Scotland )

Acts 1947 to 1966 to the carrying out of a survey or the preparation ,

approval, making or amendment of a development plan under Part II

of the Act of 1947 or to a plan or amendment approved or made

under the said Part II shall be construed as a reference to the

carrying out of a survey or the preparation , approval, adoption,

making or amendment of a structure plan or local plan under

Part I of this Act or, as the case may be, to a plan or amendment

approved, adopted or made thereunder.

5. References in any Act to the acquisition of land under Part III

of the Act of 1947 or to land acquired thereunder shall be respec

tively construed as , or as including (according as the context



Town and Country Planning ( Scotland ) 393Ch. 30

Act 1969

SCH. 9requires) references to the acquisition of land under any provision

of this Act and to land acquired under any such provision, and -

( a ) any such references in sections 24 to 28 of the Act of 1945

(ancillary provisions as to the acquisition of land) shall be

respectively construed as also including references to the

compulsory acquisition of land under any enactment other

than the Act of 1947 and this Act and to land compul

sorily acquired under any such enactment ; and

( b ) in section 17 (1B ) of the Act of 1947 ( effect of purchase

notice accepted by local planning authority or statutory

undertakers ), and section 17(2) of that Act (confirmation of

purchase notice by Secretary of State ), references to com

pulsory acquisition shall , in the case of statutory under

takers, be construed as references to any statutory provision

( however expressed ) under which the undertakers have

power , or may be authorised , to purchase land compulsorily

for the purposes of their undertaking.

6. Any reference in the Land Compensation (Scotland ) Act 1963 1963 c. 51 .

to an area defined in the current development plan as an area of

comprehensive development shall be construed as a reference to an

action area for which a local plan is in force.

7. The foregoing provisions of this Schedule shall have effect

subject to any specific provision contained in Part II of this Schedule

and to the provisions of Schedule 10 to this Act.

Part II

SPECIFIC ADAPTATIONS, AMENDMENTS AND MODIFICATIONS

The Town and Country Planning (Scotland) Act 1945 (c. 33)

8. In section 18(4 ) (consent of Secretary of State to disposal or

appropriation of certain land) after the word " section " there shall

be inserted the words “ or of land acquired or appropriated for

planning purposes for a reason mentioned in section 29(1) (a) to ( c)

of the Town and Country Planning (Scotland) Act 1969 ” .

9. In section 18(5 ) (special provisions as to land comprised in

an area of comprehensive development) for the words “ comprised in

an area defined by a development plan as an area of comprehensive

development ” there shall be substituted the words “ acquired or

appropriated for planning purposes for a reason mentioned in section

29 ( 1)(a ) to (c) of the Town and Country Planning (Scotland ) Act

1969 " .

The Town and Country Planning (Scotland) Act 1947 ( c. 53)

10. Any reference to section 35 of the Act shall be construed

(according as the context may require) as including, or as being

replaced by, a reference to section 29 of this Act.

N*



394 Town and Country Planning ( Scotland )CH. 30

Act 1969

SCH. 9 11. In section 12 (applications for planning permission )

(a ) in subsection (1 ), after the word " provisions ” (where first

occurring) there shall be inserted the words “ of sections 66

and 67 of the Act of 1969 and ” ;

(b) in subsection (3)(a), after the word “ authority " there shall be

inserted the words “either indefinitely or " .

12. In section 17 (obligation to purchase land on refusal of plan

ning permission in certain cases), the following amendments shall

be made :

( a) after subsection (1A ) of that subsection there shall be inserted

the following subsection :

“ ( 1AA) Where the local planning authority upon

whom a purchase notice is served under this section do

not, within the period specified in subsection ( 1A ) above,

serve a notice under that subsection on the owner by

whom the purchase notice was served , the purchase

notice shall be deemed to be confirmed at the expiration

of that period, and the authority shall be deemed to be

authorised to acquire the interest of the owner compul

sorily in accordance with the provisions of Part III of

this Act, and to have served a notice to treat in respect

thereof at the expiration of the said period ." ;

( b ) in subsection ( 1B), for the words “the last foregoing sub

section ” (in both places where they occur) there shall be

substituted the words “ subsection (1A) above” ;

( c) in subsection (3), the words “the end of the period specified

in subsection ( 1A) of this section ” and the words which

ever is the earlier " shall cease to have effect ;

( d ) in subsection (7), after the word " purpose ” there shall be

inserted the words or the persons, authorities and under

takers concerned have agreed to dispense with such a

hearing ” .

13. In section 22 (supplementary provisions as to enforcement)

(a) in subsection ( 1 ), for the words “ sheriff under the last

foregoing section " there shall be substituted the words

Secretary of State” ;

(b) in subsection (2) for the words “ any development ” there

shall be substituted the words "any breach of planning

control (as defined by section 15 of the Act of 1969) ” and

for the words “ by whom the development was carried out

there shall be substituted the words “ by whom the breach

of planning control was committed ” .

14. In section 23 ( 1 ) (agreements regulating development or use of

land), the words “ with the approval of the Secretary of State ” shall

be omitted.

15. In section 28(4) (duty of Secretary of State to notify owner etc.

of building when it has become, or ceased to be, listed ), for the

words “the Secretary of State shall serve a notice " there shall be
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SCH . 9substituted the words “the local planning authority concerned in

whose district the building is situated, on being informed of the fact

by the Secretary of State, shall serve a notice in the prescribed

form ” .

16. In section 29 (1 )( d ) ( enforcement of control of advertising),

after the words “ this Act there shall be inserted the words or

Part II of the Act of 1969 " .

9

17. In section 29 (4 ) (definition of areas of special control in con

nection with advertisements ), the words from “ either " to first

“ or ” shall be omitted.

18. In section 30 (2) (compensation for restrictions on advertising),

for the words “ the date on which the regulations come into force ”

there shall be substituted the words “ 16th August 1948 ” .

19. In section 32(3 ) (local authority land ), after the words " this

Part of this Act ” , where they first occur, there shall be inserted the

words " and Part II of the Act of 1969 " , and after the words “ this

Part of this Act " , where they subsequently occur, there shall be

inserted the words or Part II of the Act of 1969 " .

20. In section 38(5) (acquisition by agreement of buildings of

architectural or historic interest), for the words from “any building

to the end of the subsection there shall be substituted the following

paragraphs :

' ( a) any building appearing to them to be of special archi

tectural or historic interest ; and

(b ) any land comprising or contiguous or adjacent to it which

appears to the Secretary of State to be required for preserv

ing the building or its amenities, or for affording access to

it, or for its proper control or management. "

21. In section 39 (1) (appropriation of land for planning purposes),

the words “ specified in a development plan (being a purpose " shall
cease to have effect.

22. In section 42( 1 ) (objections to compulsory purchase orders),

for the words from the beginning to “ purpose there shall be

substituted the words “ Where it is proposed that land should be

acquired compulsorily under section 29 or 30 of the Act of 1969 ” .

23. In section 73 ( 2 ) (authorisation of existing development), for

the words “ Part II of this Act ” there shall be substituted the

words “ Part II of the Act of 1969 ” .

66

24. In section 78( 1 ) (power to modify Act in relation to minerals),

after the words of this Act ” there shall be inserted the words

" and of the Act of 1969 " .

25. In section 83 (Crown land), the following amendments shall be

made :

( a) in subsection (3)(a), for the words “twenty-one, twenty -four,

twenty - six , twenty - seven or thirty-one of this Act " there
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Sch. 9 shall be substituted the words “ 24, 26 or 31 of this Act or

section 15 or 44 of the Act of 1969 ” ;

(b) in subsection (4), after the word “ Act ” there shall be

inserted the words or section 42 of the Act of 1969 " ;

(c) for subsection (5 ) there shall be substituted the following

subsections :

“ (5 ) No enforcement notice shall be served under

section 15 of the Act of 1969 in respect of development

carried out by or on behalf of the Crown after the

appointed day on land which was Crown land at the

time when the development was carried out.

(5A) No enforcement notice under section 44 of the

Act of 1969 shall be served in respect of works executed

by or on behalf of the Crown in respect of a building

which was Crown land at the time when the works were

executed .”

26. In section 86( 1 ) (application to National Coal Board of provi

sions of the Act of 1947 relating to statutory undertakers) , after the

words “ of this Act ” (where first occurring) there shall be inserted

the words or of the Act of 1969 " .

27. In section 93 (contributions by Ministers towards compensa

tion paid by local authorities), after the words “ section seventeen of
this Act) ”" there shall be inserted the words or Part II, III, or V

of the Act of 1969 " .

28. In section 94 ( 1)(b) (contribution by local authorities and statu

tory undertakers), at the end there shall be added the words “ or

Part II or Part V of the Act of 1969 or Schedule 4 to that Act ” .

29. In section 95(2) (expenses of local authorities), for the words

"section thirty -four of this Act " there shall be substituted the words

the Act of 1969 ” .

30. Section 96 (default powers of Secretary of State) shall be

amended as follows :

(a) in subsection ( 1 ), for the words from an enforcement

notice ” to section 31 of this Act ” there shall be substi

tuted the following words

“ ( a ) an enforcement notice under section 15 of th

Act of 1969 or under the provisions of that section as
applied by regulations made under section 29 of this

Act ; or

(b) a notice under section 31 of this Act ; or

(c) a stop notice under section 20 of the Act of 1969 ;

or

( d ) an enforcement notice under section 44 of that Act ;

or

( e) a completion notice under section 69 of that Act ;



Town and Country Planning ( Scotland) Ch. 30 397

Act 1969

SCH. 9should be served ” , and for the words in the proviso from

“ an enforcement notice ” to “ this Act ” there shall be sub

stituted the words “ an enforcement notice under section

15 or 44 of the Act of 1969 which is served by the Secretary

of State , the provisions of section 22 of this Act or, as

the case may be, sections 45 and 46 of that Act ” ;

( b ) for subsection ( 4 ) ( a ) there shall be substituted the following

paragraph :

“ ( a) that the council of a county or a burgh have

failed to take steps for the acquisition of any land which ,

in the opinion of the Secretary of State, ought to be

acquired by that council under section 29 of the Act of

1969 for a purpose which it is necessary to achieve in

the interests of the proper planning of an area in which

the land is situated , or " .

31. Section 99 (powers of entry) shall be amended as follows:

(a) at the end of subsection (1 )(c ) there shall be added the

words “ or to serve any notice under Part II or Part V

of the Act of 1969 " ;

(b) after that subsection there shall be inserted the following

subsections :

“ ( 1A) Any person duly authorised in writing by the

Secretary of State may at any reasonable time enter any

land for the purpose of surveying any building thereon

in connection with a proposal to include the building

in , or exclude it from , a list compiled or approved under
section 28 of this Act.

( 13) Any person duly authorised in writing by the

Secretary of State or a local planning authority may at

any reasonable time enter any land for the purpose of

ascertaining whether , with respect to any building on

the land, an offence has been, or is being, committed

under Part V of the Act of 1969, or whether the building

is being maintained in a proper state of repair " ;

( c) in subsection (2) , for the words from “ a Minister ” to “ so

designated " there shall be substituted the words “ a local

authority or Minister authorised to acquire land under

section 29 or 30 of the Act of 1969 " ;

( d ) in subsection ( 3 ) ( a ), at the end there shall be added the

words “ or under the Act of 1969 " .

32. In section 105( 1 ) (determination of disputes as to compensa

tion), after the words “compulsory acquisition of land ) ” there

shall be inserted the words “ or under Part II or Part V or section

91 of the Act of 1969 " .

33. In section 113( 1 ) (interpretation), after the definition of " Act

of 1945 " there shall be inserted the following

" Act of 1969 ' means the Town and Country Planning (Scot

land ) Act 1969 ; " .
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SCH. 9 34. In paragraph 1 of Part III of Schedule 1 ( joint advisory

committees for advising constituent authorities as to preparation of

development plans etc.), the reference to development plans shall be

construed as a reference to structure plans and local plans.

35. In Schedule 4, in paragraph 1 , after the words“ of this Act"

there shall be inserted the words or under Part V or section 91

of the Act of 1969 " .

36. In Schedule 5 (development by statutory undertakers ), the

following amendments shall be made : -

( a ) in paragraph 1 (1 ), after the words “ such an application ”

there shall be inserted the words “ or such an application

is deemed to be made under section 16(7) of the Act of

1969 on an appeal under that section by statutory under

takers” ;

( b ) after paragraph 1 ( 1 ) there shall be inserted the following

sub -paragraph :

“ (1A ) An application for planning permission which

is deemed to have been made by virtue of section 19(5)

of the Act of 1969 shall be determined by the Secretary

of State and the appropriate Minister."

The Building (Scotland) Act 1959 ( c. 24)

37. Section 17(2) ( restriction on demolition requirement or on

requirement as to operations to be carried out) shall be amended

as follows:

( a ) for paragraph (b) there shall be substituted the following

paragraph

(b) subject to a building preservation notice under

section 48 of the Town and Country Planning (Scotland )

Act 1969 ” ;

(b) in paragraph (c ) for the words " said Act of 1947 ” there

shall be substituted the words “ Town and Country Planning

(Scotland) Act 1947 " ;

( c) after the words “ Act of 1931 ” there shall be inserted the

words “the said Act of 1969 ” .

Town and Country Planning (Scotland) Act 1959 ( c. 70)

38. In section 31 (proceedings for challenging validity of certain

orders and decisions), the following amendments shall be made :

( a ) at the end of subsection (3 ) there shall be added the follow

ing paragraphs

“ (f) any order under section 22 of the Town and

Country Planning (Scotland) Act 1945 ( extinguishment of
right of way ) ;

( 8) any order under section 26 of the said Act of 1945

(relief for statutory undertakers ) ;

(h) any order under section 46 of the Act of 1947

(stopping up and diversion of highways) :

1945 c . 33 .
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( i) any order under section 90 of the Act of 1969 SCH. 9

( stopping up and diversion of highways ) ;

( 1) any order under section 91 of the Act of 1969

(conversion of highway into footpath or bridleway ) ;

( k ) any order under section 93 or 94 of the Act of

1969 (stopping up and extinguishment of footpaths etc.) ;

( 1) any order under Part II of Schedule 4 to the Act

of 1969 ( revocation or modification of listed building

consent)." ;

( b ) at the end of subsection (4) there shall be added the following

paragraphs

“ ( f) any decision of the Secretary of State on an

appeal to him under section 14 of the Civic Amenities 1967 c. 69.
Act 1967 ;

( 8 ) any decision of the Secretary of State on an appeal

to him under section 16 ( 1 )(a ), ( f) or ( 8 ) of the Act of 1969

against any enforcement notice ;

(h) any decision of the Secretary of State on an appli

cation for an established use certificate referred to him

under section 19(1) of the Act of 1969 ;

( i) any decision of the Secretary of State on an appeal

under section 19 ( 2) of the Act of 1969 ;

(1) any decision of the Secretary of State to confirm

a purchase notice under section 42 of the Act of 1969

or not to confirm such a notice (including any decision

not to confirm such a notice in respect of part of the

land to which it relates, and including any decision to

grant any permission, or give any direction, in lieu of

confirming such a notice either wholly or in part) ;

(k) any decision of the Secretary of State to confirm a

completion notice under section 69 of the Act of 1969 ;

( 1) any decision of theSecretary of State on anapplica

tion referred to him under paragraph 3 of Schedule 4 to

the Act of 1969, being an application for listed building

consent for any works ;

(m) any decision of the Secretary of State on an appeal

to him under paragraph 6 or Part IV of that Schedule ;

(n) any decision of the Secretary of State under para

graph 17(5)(a) of that Schedule to grant listed building

consent for any works or under paragraph 17(5)(b) of that

Schedule to grant planning permission in respect of any

works. " :

( c) in subsection (5 )( b ), after the words “Act of 1954 " there

shall be inserted the words “ of the Act of 1969 " .

39. In section 35 ( 1 )(b ) (certain planning applications not to be

determined before end of a specified period ), for the words from

" appearing from the evidence " onwards there shall be substituted

thewords of the application " .

N* 4
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SCH. 9 40. In section 36 ( 1) (application for planning permission to be

accompanied by certificate that applicant is proprietor or lessee of
the land etc.)

( a ) in paragraph (c ), for the words " and that ” to the end of

the paragraph there shall be substituted the words “ that

he has taken such steps as are reasonably open to him

(specifying them ) to ascertain the names and addresses of

the remainder of those persons and that he has been unable

to do so ” ; and

(b) in paragraph ( d ), for the words " and that ” to the end of

the paragraph there shall be substituted the words “ that

he has taken such steps as are reasonably open to him

(specifying them) to ascertain the names and addresses of

the persons mentioned in paragraph (b) of this subsection

and that he has been unable to do so ” .

The Control of Office and Industrial Development

Act 1965 ( c. 33)

41. In section 17 (application to Scotland ), after the words “ Act

of 1962 ” there shall be inserted the words or of the Town and

Country Planning Act 1968 ” .

1968 c. 72.

The Industrial Development Act 1966 ( c. 34 )

42. In section 24 (provisions as to conditions of industrial develop

ment certificates), insubsection ( 9 ) (b ), for the words after the word

“ reference " where first occurring there shall be substituted the

words “in subsection (3) to section 16 of the Town and Country

Planning Act 1968 there shall be substituted a reference to section

16 of the Town and Country Planning (Scotland) Act 1969 ” .

The Housing (Scotland) Act 1966 ( c. 49)

43. In section 18 ( provisions as to houses subject to building

preservation orders etc.), in subsection ( 1 ), for paragraphs ( a ) and

( b) there shall be substituted the following paragraphs

“( a) in relation to which a building preservation notice served

under section 48 of the Town and Country Planning (Scot

land ) Act 1969 is in force, or

(b) which is a listed building within the meaning of Part V of

that Act " ,

and, in subsection (2), for paragraphs ( a ) and (b) there shall be

substituted the following paragraphs

“ ( a) subject to a building preservation notice served under the

said section 48 , or

(b) a listed building within the meaning of the said Part V. "

The Local Government (Scotland) Act 1966 ( c. 51)

44. In section 25(3 )(c) (exemption from rating of unoccupied

property ), for the words from “ of a building ” to “ of that Act"

there shall be substituted the words “ of a building preservation
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notice as defined by section 48 of the Town and Country Planning SCH . 9

(Scotland ) Act 1969 or are included in a list compiled or approved

under section 28 of the Town and Country Planning ( Scotland) 1947 c. 53.

Act 1947 " .

The Land Commission Act 1967 (c. 1 )

45. In section 6 ( 3) (conditions precedent to the compulsory pur

chase of land by the Land Commission ), the reference in paragraph

(b) to the current development plan shall be construed as

reference to a local plan for the time being applicable to the district

and any alterations thereto ( including a plan or alterations made

available for inspection in pursuance of section 7(2) of this Act,

but not yet in force) and the authority's resolutions of adoption or ,

as the case may be, the Secretary of State's notices of approval or

making of the plan or alterations.

The Civic Amenities Act 1967 ( c. 69 )

46. In section 1 (preservation of character of areas of special

architectural or historic interest), at the end of subsection ( 5 ) (6 )

there shall be added the words “ or the Scottish Planning Act of

1969 "

47. In section 3 (acts causing or likely to result in damage to

listed buildings ), for subsection (4) there shall be substituted the

following subsection

“ (4) In the application of this section to Scotland

( a ) in subsection ( 1 ), for the references to section 41( 1 ) of the

Planning Act of 1968 and section 32 of the Planning Act

there shall be substituted respectively references to section

41 ( 1 ) of the Scottish Planning Act of 1969 and section

28( 1 ) of the Scottish Planning Act ;

(b) in subsection (2 ), for the references to the Planning Act

and to Part V of the Planning Act of 1968 there shall be

substituted respectively references to the Scottish Planning

Act and Part V of the Scottish Planning Act of 1969."

48. In section 6 (works to preserve listed buildings etc. ), in

subsection (2 ), for the words from “ the proviso ” to the end there

shall be substituted the words “ subsection (2) of section 48 of the

Scottish Planning Act of 1969 ” .

49. In section 8 (management of buildings acquired under section

38 of the Scottish Planning Act), in subsection ( 3 )(b ), for the

words after the word "references” where first occurring there shall

be substituted the words “ to section 71 (1 )(b) of the Planning Act,

sections 50 ( 1) and 50 ( 2 ) of the Planning Act of 1968 there shall

be substituted respectively references to section 38(5) of the Scottish

Planning Act, sections 50( 1 ) and 50(2) of the Scottish Planning

Act of 1969 " .
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SCH. 9 50. In section 14 (default powers and appeals relating to notices

in connection with tree preservation orders), for paragraph (6 ) of
subsection (5) there shall be substituted the following paragraph

“ ( b) in subsection (3), for the words from ' section 16(2) '

onwards there shall be substituted the words ' section 16(2) ,

(3 ) and ( 4 )(a) of the Town and Country Planning ( Scotland)

Act 1969 and so much of section 16(5) of that Act as

enables the Secretary of State to give directions shall apply

in relation to any such appeal as they apply in relation

to an appeal against an enforcement notice " .

51. In section 16 (power of local planning authority to make tree

preservation order with immediate effect)

( a) in subsection (1 ) , the words " by the Minister " shall be

omitted ; and

( b ) for subsections (2) and (3) there shall be substituted the

following subsections:

“ (2) Notwithstanding section 26(4) of the Scottish

Planning Act, an order which contains such a direction

shall take effect provisionally on such date as may be
specified therein and shall continue in force by virtue of

this section until

( a) the expiration of a period of six months beginning

with the date on which the order was made ; or

(b) the date on which the order is confirmed or , in

the case of an order which can be confirmed

only by the Minister, on which he notifies the

authority who made the order that he does not

propose to confirm it ;

whichever first occurs .

(3) Provision shall be made by regulations under the

Scottish Planning Act for securing

( a) that the notices to be given of the making of a

tree preservation order containing a direction

under this section shall include a statement of

the effect of the direction ; and

(b) that where the Minister, in the case of an order

which can be confirmed only by him, within the

period of six months referred to in subsection (2)

above, notifies the authority that he does not

propose to confirm the order, copies of that

notice shall be served on the owners , occupiers

and lessees of the land to which the order

related . ” ,

52. In section 30 (interpretation ), in subsection ( 1 ), after the

definition of " the Scottish Planning Act ” there shall be inserted the

following

“ the Scottish Planning Act of 1969 ” means the Town and

Country Planning (Scotland ) Act 1969 " .
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SCHEDULE 10 Section 106 .

TRANSITIONAL PROVISIONS AND SAYINGS

Development plans

1. Until the repeal of the enactments in Part II of the Act of 1947

mentioned in Schedule 11 to this Act as respects any area (whether

the whole or part of the district of a local planning authority),

proposals for any alterations or additions to a development plan in

force in the area shall not without the approval of the Secretary of

State be submitted to him under section 4 of that Act.

2. On the repeal of the said enactments in the saidPart II as respects

any area, the development plan which was in force in the area

immediately before the repeal takes effect (hereafter in this Schedule

referred to as “the old development plan ") shall , subject to the

following provisions of this Schedule, continue in force as respects

that area and be treated for the purposes of the Act of 1947, this

Act, any other enactment relating to town and country planning, the

Land Compensation (Scotland) Act 1963 and the Land Commission 1963 c. 51 .

Act 1967 as being comprised in , or as being, the development plan 1967 c. 1 .

therefor.

3. Subject to the following provisions of this Schedule , where

by virtue of paragraph 2 above the old development plan for any

area is treated as being comprised in a development plan for that

area and there is a conflict between any of its provisions and those

of the structure plan for that area, the provisions of the structure plan

shall be taken to prevail for the purposes of Parts II and III of the

Act of 1947, Part II of the Act of 1954, Part IV of the Act of 1959,

Parts II and VI of this Act and Schedule 4 to this Act.

4. Where a structure plan is in force in any area , but no local

plan is in force in that area, a street authorisation map prepared in

pursuance of the Town and Country Planning (Development Plans) S.I. 1966/1385.

( Scotland ) Regulations 1966 for that area shall —

( a ) if in force immediately before the structure plan comes into

force, be treated for the purposes of this Act as having

been adopted as a local plan by the local planning authority ;

(b) if immediately before the structure plan comes into force it

was under consideration by the Secretary of State , be treated

for those purposes as having been so adopted on being

approved by the Secretary of State.

5. Where a structure plan is in force in any area , but no local

plan is in force in that area, then, for any of the purposes of the

Land Compensation (Scotland ) Act 1963

( a ) the development plan or current development plan shall, as

respects that area, be taken as being whichever of the

following plans gives rise to those assumptions as to the

grant of planning permission which are more favourable

to the owner of the land acquired , for that purpose, that

is to say, the structure plan, so far as applicable to the
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Sch. 10 area, and any alterations thereto , together with the Secre

ary of State's notice of approval of the plan and alterations,

or the old development plan ;

(b) land situated in an area defined in the current development

plan as an area of comprehensive development shall be

taken to be situated in whichever of the following areas

leads to such assumptions as aforesaid, that is to say, any

area wholly or partly within the area first-mentioned in this

paragraph selected by the structure plan as an action area
or the area so defined in the old development plan .

6. Subject to paragraph 7 below , the Secretary of State may by

order wholly or partly revoke a development plan continued in force

under this Schedule whether in its application to the whole of the

district of a local planning authority or in its application to part

of that district and make such consequential amendments to the

plan as appear to him to be necessary or expedient.

7. Before making an order with respect to a development plan

under paragraph 6above, the Secretary of State shall consult with

the local planning authority for the district to which the plan relates.

8. Any reference in paragraphs 1 and 2 above to the repeal of

Part II of the Act of 1947 shall, in a case where that repeal is brought

by an order under section 104 of this Act into operation on different

days , be construed as a reference to a repeal of such of the provisions

of the said Part II as may be specified in the order.

Enforcement of planning control

9.-( 1 ) References in this Act to an enforcement notice shall be

construed as not including references to an enforcement notice

served , before the commencement of Part II of this Act, under

section 21 of the Act of 1947.

(2) In relation to an enforcement notice so served , the provisions

of the Act of 1947, and of any other Act passed before this Act,

shall continue to apply as if this Act had not been passed.

(3) Nothing in this paragraph shall prevent the withdrawal , after

the said commencement, of an enforcement notice so served or the

service thereafter of an enforcement notice under Part II of this Act.

1967 c. 69. 10. The amendment of section 14 of the Civic Amenities Act 1967

which is made by paragraph 50 of Schedule 9 to this Act shall not

have effect in relation to a notice served under that section before

the commencement of Part II of this Act.

Acquisition of land

11. Sections 28 to 30 of this Act shall not apply to any land

the acquisition of which was, immediately before the commencement

of those sections, authorised by a compulsory purchase order made

by a local authority or statutory undertakers or by a Minister, or
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SCH. 10was then proposed to be authorised by such an order which had

not been confirmed by a Minister or, as the case may be , had been

prepared in draft by a Minister, but with respect to which a notice

had then been published in accordance with paragraph 3 ( a) of

Schedule 1 to the Acquisition Act 1947.

12. Section 31 of this Act shall not apply to the compulsory

acquisition of land with respect to which a compulsory purchase
order was in force before the commencement of that section.

13. In relation to a notice served under section 38 of the Act of

1959 before the commencement of sections 34 and 35 of this Act,

and to any hereditament or agricultural unit which is the subject of

the notice, Part IV of and Schedule 5 to the Act of 1959 shall, after

thatcommencement, have effect without any of the amendments made

by Part IV of this Act.

14 .— ( 1) Notwithstanding any amendment by this Act of sections

38 to 42 of, and Schedule 5 to, the Act of 1959, the description of

land contained in section 38( 1 )(b) of that Act (land allocated by a

development plan for the purposes of a government department, etc.)

shall continue as one of the specified descriptions for the purposes

of those sections and that Schedule in their application to any district

to which this paragraph applies.

(2) This paragraph applies to any area for which no local plan

is in force under Part I of this Act

( a) allocating any land in the area for the purposes of such

functions as are mentioned in section 34 (1 )(a) of this Act ;

or

( b ) defining any land in the area as the site of proposed

development for the purposes of any such functions.

(3) To the extent that section 38( 1 )(b) of the Act of 1959 survives

by virtue of this paragraph , and for so long as it does so , the

amendment by this Act of the definition of “the relevant date

in section 42 (5) of that Act shall be treated as not displacing the

reference in that definition to section 38( 1 )(b).

99

15. The validity of a compulsory purchase order made under

section 34, 35 or 38 of the Act of 1947 shall not be affected by the

repeal of that section ; and a compulsory purchase order made (but

not confirmed ), or made in draft, before the repeal of that section

took effect may be confirmed or made thereunder as if this Act

had not been passed .

Buildings of architectural or historic interest

16.-( 1) Where, before the commencement of Part V of this Act,

consent under a building preservation order has been given , either

by the local planning authority or by the Secretary of State on appeal ,

for the execution of any works, the consent shall operate in respect
of those works as listed building consent, subject to the same
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SCH . 10 conditions ( if any ) as were attached to the consent under the building

preservation order.

( 2) In the case of demolition works for which consent has been

given under a building preservation order compliance with section

40 (4 )(b ) of this Act shall not be required.

17. Where, before the commencement of Part V of this Act an

application has been made for consent under a building preservation

order for any works, any proceedings pending at the commencement

of Part V of this Act and arising out of the application (including

any appeal) may be continued and disposed of under and in accord

ance with the provisions of Part V of this Act corresponding to

provisions of the building preservation order as to the making of

applications, the decision of the local planning authority thereon

and appeals to the Secretary of State against the said decision.

18. The repeal by this Act of section 27 of the Act of 1947 shall

not prevent a local planning authority fromtaking such proceedings

as could have been taken to enforce any building preservation order

made under that section and for securing the restoration of a building

to its former state as could have been taken but for the repeal ; and

in relation to any such proceedings the provisions of the order and of

any provisions of the Act of 1947 incorporated therewith , shall

continue to have the same effect as if this Act had not been passed .

The National Coal Board

19. The provisions of the Act of 1947 applied by regulations

under section 86( 1) of that Act in relation to the National Coal

Board and land of that Board shall, until the coming into operation

of the first regulations made under that subsection after the com

mencement of sections 70 to 72 of this Act, continue to have effect as

so applied as if those sections had not been enacted.

Section 107. SCHEDULE 11

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

8 & 9 Geo. 6. The Town and Country Section 24 (7), (subject to the

Planning (Scotland ) Act exception in section 71 (3) of

1945. this Act).

Schedule 6.

c. 33.

10 & 11 Geo. 6. The Town and Country Sections 3 to 9.

c . 53 . Planning ( Scotland ) Act In the proviso to section 10 ( 5),

1947. sub -paragraph ( i).

In section 14 (1 ), the proviso.

In section 16 (5 ), in the proviso,

the words from or begun

to the end .

In section 16 (6 ), the words from

“ or was begun " to the end.
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Sch. 11

Chapter Short Title Extent of Repeal

66

10 & 11 Geo . 6. The Town and Country In section 17 (3),the words“ the

c. 53 – cont. Planning (Scotland ) Act end of the period specified in

1947 - cont. subsection (1A ) of this sec

tion " and the words “ which

ever is the earlier ” .

Section 21 .

In section 23(1 ), the words

' with the approval of the

Secretary of State " .

In section 26 (5 ), the words

from “ and such regulations ”

to “ to which it relates " .

Section 27.

Section 28 (5 ) to (8).

In section 29 (4 ), the words from

“ either ” to “ plans or " .

In section 30 ( 2 ), the proviso.

Sections 33 to 36.

In section 37 ( 1), the words in

parenthesis.

Section38, exceptsubsection(5) .

In section 39(1), the words from

* specified ” to “ a purpose ".

In section 42, subsection (3), in

subsection ( 4 ), the words in

parenthesis, in the proviso to

that subsection the wordsfrom

“ or the land ” to “ sub

section " and paragraph (6 ),

(subject to the exception in

section 71 (3) of this Act), and

subsection (6 ).

Section 72 (9 ).

In section 83, in subsection

( 2)(a ), the words from " and

may to “ acquisition " , and

subsection (3 ) (b ).

In section 84, in paragraph ( a)

of the proviso, the words “ the

Commissioners of Crown

Lands or by " .

Section 96 ( 2 )( e ).

In section 107 ( 4 ), the words

“the foregoing provisions

of ” .

In section 113(1), the definitions

of " building preservation
order and development

plan ” .

In Schedule 5 , paragraphs 1 (2 ),

2 ( 1)( a ), 3 (2 ) and 4 (2 ), ( subject

to the exception in section

71 (3) of this Act).

In Schedule 6 , paragraph 7.

In Schedule 10 , paragraph 17.
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SCH. 11

Chapter Short Title Extent of Repeal

c. 36 .

66

" the

1 & 2 Eliz. 2. The Post Office Act 1953. In section 47 (5 ), the words or

the Town and Country Plan

ning (Scotland ) Act 1947 " .

In Schedule 1 , paragraphs 4

to 7.

5 & 6 Eliz. 2. The Electricity Act 1957. Section 36 .

c. 48.

6 & 7 Eliz. 2. The Land Powers Section 8 (4 ).

c. 30. (Defence ) Act 1958.

7 & 8 Eliz. 2. The Town and Country In section 31 , subsection (3) (d ),

c. 70. Planning (Scotland ) Act in subsection ( 4 ) (d ), the words

1959. “ or section twenty -seven " ,

in subsection (5) , in the pro

viso, the words or section

twenty -seven ” , in subsection

(9), the proviso and, in sub

section (10), the words from

“ do not include to “ (with

that exception ) ” .

Section 38( 1 )(a ) and (6 ).

In section 42, in subsection (5),

in the definition of

relevant date " , the word

“ designated ' wherever it

occurs, and subsection (6 ).

In Schedule 5, paragraphs 6,

7, 11 (3) and 12( 3 ).

9 & 10 Eliz. 2. The Post Office Act 1961. In the Schedule, so much as

c. 15 . amends paragraphs 5, 6 and

7 of Schedule 1 to the Post

Office Act 1953 .

1963 c. 51 . The Land Compensation In section 16, the word “ desig

(Scotland) Act 1963 . nation " .

In section 45( 1 ), the words “ by

the Secretary of State ” .

1966 c. 49. The Housing (Scotland) Section 176.

Act 1966.

1967 c. 1 . The Land Commission Section 6( 3 )(c ).

Act 1967.

1967 c. 69. The Civic Amenities Act In section 1 (6 ), paragraphs (6)

1967. and (c).

Section 2.

In section 6(2) , the words “ in

respect of which a building

preservation order is in force

or ” .

1968 c. 16.

Sections 7, 9 and 10.

In section 16( 1 ), the words

“ by the Minister ” .

The New Towns (Scot- Sections 15 to 17.

land) Act 1968 . Schedule 7.

The Town and Country In Schedule 9 , paragraphs 66 (b )

Planning Act 1968 . and 71 ( c ).

1968 c. 72.

-
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An Act to apply a sum out ofthe Consolidated Fund to the

service of the year ending on 31st March 1970, and

to appropriate the supplies granted in this Session of
Parliament.

[25th July 1969]

WE

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects the

Commons of the United Kingdom in Parliament

assembled , towards making good the supply which we

have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the authority of the

same, as follows:

GRANT OUT OF CONSOLIDATED FUND

1. The Treasury may issue out of the Consolidated Fund of Issue out of the

the United Kingdom and apply towards making good thesupply Fund for the

granted to Her Majesty for the service of the year ending on year ending 31st

31st March 1970 the sum of £ 7,294,158,700 . March 1970 .

APPROPRIATION OF GRANTS

2. All sums granted by this Act and the other Acts mentioned Appropriation

in Schedule ( A ) annexed to this Act out of the said Consolidated of sums voted

Fund towards making good the supply granted to Her Majesty
for supply

services.

amounting, as appears by the said schedule, in the aggregate,

to the sum of £ 12,168,395,999 12s 4d are appropriated, and shall

be deemed to have been appropriated as from the date of the

passing of the Acts mentioned in the said Schedule ( A ), for the

services and purposes expressed in Schedule (B) annexed hereto .
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The abstract of schedules and schedules annexed hereto , with

the notes ( if any) to such schedules, shall be deemed to be part

of this Act in the same manner as if they had been contained in

the body thereof.

In addition to the said sums granted out of the Consolidated

Fund, there may be applied out of any money directed, under

section 2 of the Public Accounts and Charges Act 1891 , to be

applied as appropriations in aid of the grants for the services

and purposes specified in Schedule (B) annexed hereto the sums

respectively set forth in the last column of the said Schedule.

1891 c. 24 .

Sanction of
3.— ( 1) So long as the aggregate expenditure on Navy, Army

Treasury for

and Air Services respectively is not made to exceed the aggregate

application of sums appropriated by this Act for those services respectively, any

surpluses on surplus arising on any vote for those services either by an excess

certain votes of the sum realised on account of appropriations in aid of the

for Navy,
vote over the sum which may be applied under this Act as

Army and

Air Services, appropriations in aid of that vote, or by saving of expenditure on

to meet that vote, may, with the sanction of the Treasury, be temporarily

deficiencies on applied either in making upany deficiency in the sums realised on
other votes account of appropriations in aid of any other vote in the same

for the same

department, or in defraying expenditure in the same department
service .

which is not provided for in the sums appropriated to the service

of the department by this Act, and which it may be detrimental

to the public serviceto postpone until provision can be made for

it by Parliament in the usual course .

(2) A statement showing all cases in which the sanction of the

Treasury has been given to the temporary application of a surplus

under this section, and showing the circumstances under which

the sanction of the Treasury has been given , shall be laid before

the House of Commons with the appropriation accounts of the

Navy, Army and Air Services for the year, in order that any

temporary application of any surplus sanctioned by the Treasury

under this section may be submitted for the sanction of

Parliament.

Sanction for 4. Whereas under the powers given for the purpose by the

application of Appropriation Acts 1967 and 1968 surpluses arising on certain
surpluses on

certain Navy,
votes for Navy, Army and Air Services have been applied towards

Army and Air making good deficits on those services respectively as shown in

Votes for the statements set out in Schedule ( C ) to this Act :

1967-68 .
It is enacted that the application of those surpluses as shown

1967 c. 59.
in the said statements is hereby sanctioned .

1968 c. 43 .

Short title . 5. This Act may be cited as the Appropriation Act 1969.
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ABSTRACT

OF

SCHEDULES (A) and (B) to which this

Act refers

SCHEDULE ( A )
Section 2.

Grants out of the Consolidated Fund
£ 12,168,395,999 12s. 4d .

SCHEDULE ( B )-APPROPRIATION OF GRANTS
Section 2.

Supply

Grants

Appropriations

in Aid

£ S. d . £ S. d.

1967-68 and 1968-69

Part 1. Civil (Excesses ),

1967-68 2,457,499 12 4 1,079,493 3 8

1,000 0 0 1,328,000 0 0

Part 2. Defence ( Central)

(Supplementary ), 1968–69

Part 3. Defence (Navy)

( Supplementary ), 1968-69 .

Part 4. Defence (Air ) ( Sup

plementary ), 1968-69

27,700,000 0 0 750,000 0 0

9,501,000 0 0 4,970,000 0 0

Part 5. Civil Departments

( Supplementary ), 1968-69 .
335,350,000 0 0 32,757,300 0 0

375,009,499 12 4 40,884,793 3 8
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SCHEDULE ( B ).— APPROPRIATION OF GRANTS — continued

Supply

Grants

Appropriations
in Aid

£ S. d. £ S. d.

1969-70

Part 6. Defence (Central) 33,667,000 0 0 53,951,000 0 0

Part 7. Defence (Navy ) 645,624,000 0 0 40,173,000 0 0

Part 8. Defence (Army) 598,000,000 0 0 63,300,000 0 0

Defence (Royal Ordnance

Factories) 2,550,000 0 0 46,200,000 0 0

Defence (Army) Purchasing

(Repayment) Services 1,000 0 0

Part 9. Defence (Air) - 592,000,000 0 0 46,235,000 0 0

TOTAL, DEFENCE - £ 1,871,842,000 0 0 249,859,000 0 0

Part 10. Civil, Class I 199,795,000 0 0 7,418,300 0 0

Part 11. Civil, Class II - 296,536,500 0 0 8,787,927 00

Part 12. Civil, Class III 256,454,000 0 0 26,802,000 0 0

Part 13. Civil, Class IV 2,803,482,000 0 0 286,308,000 0 0

Part 14. Civil, Class V : 419,115,000 0 0 7,842,000 00

Part 15. Civil, Class VI 4,962,266,000 0 0 334,246,570 00

Part 16. Civil, Class VII 449,218,000 0 0 91,832,000 0 0

Part 17. Civil, Class VIII 17,121,000 0 0 248,200 00

Part 18. Civil, Class IX 471,289,000 0 0 91,599,040 0 0

Part 19. Civil, Class X 17,085,000 0 0 84,594,300 0 0

Part 20. Civil, Class XI 29,183,000 0 0 5,279,590 00

TOTAL , CIVIL -£ 9,921,544,500 0 0 944,957,927 0 0

GRAND TOTAL -£ 12,168,395,999 12 4 1,235,701,720 3 8
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SCHEDULE (A)

GRANTS OUT OF THE CONSOLIDATED FUND

£ S. d.

For the service of the year ended 31st

March 1968—

Under Act 1969 c. 9 2,457,499 12 4...

For the service of the year ended 31st

March 1969—

Under Act 1969 c. 3 187,493,000 0 0

Under Act 1969 c . 9 185,059,000 0 0

For the service of the year ending on 31st

March 1970

Under Act 1969 c . 9 4,499,227,800 0 0...

Under this Act

.
.
. 7,294,158,700 0 0

TOTAL

.
.
. 12,168,395,999 12 4
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SCHEDULE (B ).- Part 1Civil

( Excesses),

1967-68 .

CIVIL (EXCESSES), 1967–68

SUMS granted, and sums which may be applied as appropriations in

aid in addition thereto , to make good excesses on certain grants

for Civil Services for the year ended 31st March 1968 , viz. :

Supply

Grants

Appropriations

in Aid

£ s . d. £ s. d.

Vote

CLASS IV

1 MINISTRY OF TRANSPORT 147,648 6 7

5 ROADS, &c. , SCOTLAND - 1,091,695 196 16,127 18 5

18 MINISTRY OF TECHNOLOGY 435,842 9 2 42,259 14 2

CLASS VI

2 SCOTTISH DEVELOPMENT D2

PARTMENT 10 0 0

20 NON - CONTRIBUTORY BENEFITS - 712,872 7 11 1,015,512 11 7

CLASS VII

5 UNIVERSITIES AND COLLEGES,

& c ., GREAT BRITAIN 10 0 0

CLASS IX

8 WORKS AND BUILDINGS FOR

ROYAL ORDNANCE FACTORIES 34,619 4 5

11 ROYAL PALACES 12,868 18 11

12 ROYAL PARKS AND PLEASURE

GARDENS 21,932 5 10 5,592 19 6

TOTAL, CIVIL ( EXCESSES ),

1967–68 £ 2,457,499 12 4 1,079,493 3 8
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- -
-

-

SCHEDULE (B ).- Part 2 Defence

(Central)

( Supple

mentary )

1968-69.DEFENCE (CENTRAL ) (SUPPLEMENTARY), 1968-69

SUPPLEMENTARY SUM granted , and sum which may be applied as

appropriations in aid in addition thereto , to defray the charge of

Defence (Central) for the year ended 31st March 1969, viz . :

Supply

Grant

Appropria

tions in Aid

£ £

For the salaries and expenses of the Central

Defence Staffs, the Defence Secretariat and

the Central Defence Scientific Staff and

certain Joint Service Establishments ;

purchases of defence equipment for sale

abroad; expenses in connection with sales

of defence equipment and International

Defence Organisations, including inter

national subscriptions; and sundry other

services including certain grants in aid 1,000 1,328,000
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SCHEDULE (B ).- Part 3Defence

(Navy)

(Supple

mentary ),

1968-69 .
DEFENCE (NAVY) ( SUPPLEMENTARY), 1968–69

SCHEDULE OF SUPPLEMENTARY SUMS granted , and of the sums which

may be applied as appropriations in aid in addition thereto, to

meet expenditure beyond the sum already provided in the grants

for Navy Services for the year ended 31st March 1969, viz. :

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. Pay, &c. , of the Royal Navy and Royal

Marines 8,050,000 * -100,000

3. Navy Department Headquarters 500,000

4. Research and Development and Other

Scientific Services 1,700,000 100,000

5. Medical Services, Education and Civilians

on Fleet Services - 1,050,000 50,000

6. Naval Stores, Armament, Victualling and

Other Material Supply Services 2,750,000 450,000

7. H.M. Ships, Aircraft and Weapons, New

Construction and Repairs 10,650,000 250,000

1,100,0008. Miscellaneous Effective Services

9. Non - Effective Services 1,900,000

TOTAL, DEFENCE (NAVY) (SUPPLEMEN

TARY), 1968–69 - £ 27,700,000 750,000

* Deficit.
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SCHEDULE (B ).- PART 4 Defence

(Air )

(Supple

mentary) ,

1968-69.DEFENCE ( AIR ) (SUPPLEMENTARY ), 1968-69

SCHEDULE OF SUPPLEMENTARY SUMS granted , and of the sums which

may be applied as appropriations in aid in addition thereto , to

meet expenditure beyond the sum already provided in the grants

for Air Services for the year ended on 31st March 1969, viz.:

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. Pay, & c ., of the Air Force 7,190,000 * -90,000

2. Reserve and Auxiliary Services Cr. 85,000 * — 22,000

3. Air Force Department Headquarters 300,000 * -3,000

4. Civilians at Outstations and the Meteoro

logical Office 3,030,000 285,000

5. Movements 1,260,000 * -480,000

6. Supplies - 3,900,000 490,000

7. Aircraft and Stores Cr.8,100,000 4,800,000

8. Miscellaneous Effective Services 310,003 . - 10,000

9. Non -effective Services 1,696,000

TOTAL, DEFENCE ( AIR ) (SUPPLEMEN

TARY), 1968-69 -£ 9,501,000 4,970,000

* Deficit.

O
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SCHEDULE ( B ).- PART 5
Civil

Departments

(Supple

mentary ),

1968-69 .

CIVIL DEPARTMENTS (SUPPLEMENTARY), 1968-69

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto , to

defray the charges for the Services herein particularly mentioned

for the year ended 31st March 1969, viz .;

Supply

Grants

Appropria

tions in Aid

£ £

CLASS I

Vote

1. For the salaries and expenses of the House

of Lords 23,000 3,000

2. For the salaries and expenses of the House

of Commons, including certain grants

in aid 82,000 3,000

3. For the salaries and expenses of the

Department of Her Majesty's Treasury

and subordinate departments and of the

First Secretary of State, the Lord Privy

Seal, the Chancellor of the Duchy of

Lancaster, and the Minister without

Portfolio 301,000 * -43,500

3A. For the salaries and expenses ofthe Cabinet

Office, of the Paymaster General and

private office staff and of the co

ordinating staff of the Secretary of State

for Social Services 27,000 458,000

4. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Economic Affairs, the

Chancellor of the Duchy of Lancaster

and of the National Economic Develop

ment Council, and for certain grants in

aid 1,000

7. For the salaries and expenses of the

Customs and Excise Department, in

cluding a subscription to an international

organisation 2,454,000 348,000

8. For the salaries and expenses of the

Inland Revenue Department 8,812,000 259,000

9. For transitional relief under the Finance

Act 1965 for companies with an over

seas source of trading income

* Deficit

10,000,000
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SCHEDULE (B ).- PART 5 - continued Civil

Departments

(Supple

mentary ),

1968-69 .

Supply

Grants

Appropria

tions in Aid

£ £

87,000 24,000

CLASS 1 - continued

Vote

10. For the salaries and expenses of the

Department of the Comptroller and

Auditor General -

11. For the salaries and expenses of the Civil

Service Department and the Civil Service

Commission, of the Office of the

Parliamentary Counsel, and sundry

other services including a subscription

to an international organisation and

grants in aid

12. For the salaries and expenses of Royal

Commissions, committees, special en

quiries, &c. , and for a grant in aid

391,000 1,116,550

96,000

CLASS II

1. For the salaries and expenses of the offices

of Her Majesty's Secretary of State for

Foreign Affairs, Her Majesty's Secretary

of State for Commonwealth Affairs,

Her Majesty's Secretary of State for

Foreign andCommonwealth Affairs and

the Minister without Portfolio ; Her

Majesty's Diplomatic Service; and

sundry other services connected there

with 1,676,000 * -22,000

1,648,000 102,000

2. For expenditure by the Foreign Office and

Foreign and Commonwealth Office on

sundry foreign grants and services, in

cluding subscriptions, & c. to certain in

ternational organisations and certain

grants in aid

4. For expenditure by the Commonwealth

Office and Foreign and Commonwealth

Office on sundry Commonwealth grants

and services, including subscriptions to

certain international organisations and

certain grants in aid 6,958,000 719,000

5. For the salaries and expenses of the

Ministry of Overseas Development, in

cludingrefund of selective employment

tax to the Commonwealth Development

Corporation

• Deficit.

199,000

O 2
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SCHEDULE ( B ).— PART 5 — continued
Civil

Departments

(Supple

mentary ),

1968-69 .
Supply

Grants

Appropria

tions in Aid

£

£

£

CLASS II - continued

Vote

6. For expenditure by the Ministry of Over

seas Development on grants and services
connected with multilateral overseas aid,

including subscriptions to certain inter

nationalorganisationsand certain grants

in aid 11,315,000

7. For expenditure by the Ministry of

Overseas Development on grants and

services connected with bilateral overseas

aid, including certain grants in aid 8,173,000 63,000

on

8. For expenditure by the Ministry of

Overseas Development sundry

services connected with overseas aid,

including certain grants in aid 750,000

10. For a grant in aid of the Commonwealth

War Graves Commission and certain

other expenses 9,000

Class III

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law,

fire and sundry other services; and

certain grants in aid 1,345,000 * -655,000

2. Forthe salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid (Scotland) Fund; for expenses in

connection with fire, probation and

sundry other services; and for grants in

aid 313,000 5,000

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connectionwith

the police services and a subscription to

an international organisation

* Deficit.

3,690,000 492,000
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SCHEDULE ( B ).— Part 5 — continued
Civil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

1,047,000 * - 18,000

843,000 * - 416,000

345,000 50,000

465,000 * - 175,000

Class III — continued

Vote

6. For grants in respect of expenditure in

curred by police authorites in Scotland,

and expenses in connection with the

police services

7. For the salaries and expenses of prison

service establishments in England and

Wales -

8. For the salaries and expenses of prison

service establishments in Scotland

11. For such of the salaries and expenses of the

Supreme Court of Judicature, Law

Commission and Courts-Martial Appeal

Court as are not charged on the Con

solidated Fund ; the salaries and

expenses of the Judge Advocate General

and Judge Advocate of the Fleet,

Pensions Appeal Tribunals, the Lands

Tribunal, the Restrictive Practices

Court and Council on Tribunals, and

certain other expenses

12. For the salaries and expenses of the County

Courts -

14. For the salaries and expenses of the Law

Officers ' Department, the Department

of Her Majesty's Procurator-General

and Solicitor for the Affairs of Her

Majesty's Treasury and the Department

of the Director of Public Prosecutions;

for the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

15. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

of Law and Justice, of the Scottish Law

Commission, and of the Courts, Tri

bunals, & c .; and for sundry services

16. For such of the salaries and expenses of the

Supreme Court of Judicature and Court

of Criminal Appeal of Northern Ireland

as are not charged on the Consolidated

Fund ; the salaries and expenses of

Pensions Appeals in Northern Ireland

and certain other expenses

403,000 202,000

128,000 * -- 6,000

85,000 55,000

15,000

* Deficit.

03
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SCHEDULE (B ).-PART 5 — continuedCivil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

Class IV

Vote

1. For salaries and expenses of the Ministry

of Transport, and certain Tribunals and

Committees 3,330,000 * --3,015,000

3. For services connected with inland trans

port, including repayments, &c. , of

selective employment tax to the national

ised transport undertakings; for ex

penditure on grants for the assistance

of public passenger transport ; ports, a

Channel Tunnel, Governmental shipping

services, and sundry other services, in

cluding subscriptions to certain inter

national organisations - 1,000

-

4. For expenditure, including grants and

loans to highway, &c. , authorities on the

construction, improvement and main

tenance of roads, &c. , in England and

sundry services connected therewith ; for

expenditure on the collection of motor

vehicle duties , & c ., and the registration

of motor vehicles in Great Britain ; for

road research ; and for sundry other

services 1,000

-

5. For expenditure, including grants and loans

to highway, &c. , authorities, on the

construction, improvement and main

tenance of roads, &c . , in Scotland and

sundry services connected therewith ;

for expenditure on grants for the assist

ance of public passenger transport ; and

for sundry other transport services 1,339,000 21,000

6. For expenditure, including grants to high

way, &c. , authorities on the construc

tion , improvement and maintenance of

roads, &c. , in Wales and sundry services

connected therewith ; for expenditure on

grants for the assistance of public

passenger transport; and for sundry

other transport services

* Deficit.

1,725,000

-
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SCHEDULE (B ).- PART 5 - continued Civil

Departments

(Supple

mentary ),

1968-69.

Supply

Grants

Appropria

tions in Aid

£ £

CLASS IV - continued

Vote

7. For the salaries and expenses of the

Department of Her Majesty's First

Secretary of State and Secretary of State

for Employment and Productivity, in

cluding those relating to the Employ

ment Exchange service and the inspec

tion of factories; for expenses, grants

and loans in connection with employ

ment, training, rehabilitation , &c.; for

expenses of the National Board for

Prices and Incomes, the Commission on

Industrial Relations and the Industrial

Court; for a subscription to the Inter
national Labour Organisation, a grant

in aid and sundry other services 2,528,000 * -129,000

8. For payments by the Department of Em

ployment and Productivity to certain

employers who have paid selective em

ployment tax 20,000,000

9. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade and subordinate departments and

agencies 1,528,000 * -71,000

10. For the construction, maintenance and

operation of civil aerodromes, for civil

air navigational services, for loans and

services connected with shipping, for

contributions &c., to certain inter

national organisations, certain repay

ments, &c. , of selective employment

tax, and for sundry other services - 1,000

11. For the expenditure of the Board of Trade

on the promotion of trade, exports

and industrial efficiency, and on trading

and other services, including loans,

subscriptions to certain international

organisations and grants in aid 19,301,000

12. For the promotion of local employment 3,500,000

13. For the expenditure of the Board of Trade

on grants for assisting investment in

new business assets

* Deficit.

93,000,000

04
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SCHEDULE ( B ).— Part 5 — continuedCivil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

1,000

-

5,159,000

3,700,000 48,000

Class IV - continued

Vote

14. For the salaries and expenses of the Export

Credits Guarantee Department, includ

ing a subscription to an international

organisation, and for payments under

guarantees given after consultation with

the Export Guarantees Advisory Council

17. For the salaries and expenses of the

Ministry of Power ; for expenditure on

oil storage and distribution ; for assist

ance to the coal industry ; for certain

repayments, &c., of selective employ

ment tax ; for expenses in connection

with the nationalisation of the Iron and

Steel Industry ; for payments to the

Governments of Northern Ireland and

the Isle of Man ; and for sundry other

services

18. For the salaries and expenses of the

Ministry of Technology , including the

administration of research, development

and inspection

19. For the expenditure of the Ministry of

Technology on technological and

industrial services, including certain sub

scriptions to international organisations

and grants in aid -

20. For expenditure by the Ministry of

Technology onsupply services ( including

research , development and inspection ),

and in connection with the development

and production of civil aircraft and

associated safety equipment, on a con

tribution to an international organisa

tion, loans, grants in aid, the purchase

of the undertaking of a company and

1,000

sundry other items

24. For payments towards meeting the

expenses of the United Kingdom Atomic

Energy Authority, for subscriptions,

& c ., to international projects and

organisations, for the administration of

a national stockpile of uranium ore, for

a grant in aid, for repayment, & c ., of

selective employment tax to the Atomic

Energy Authority Trading Fund, for the

purchase of plutonium , for the purchase

of shares and for associated guarantees -

1,000

1,128,000 9,143,000
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SCHEDULE ( B ).- PART 5 — continued Civil

Departments

(Supple

mentary ),

1968-69.

Supply

Grants

Appropria

tions in Aid

£ £

CLASS V

Vote

1. For the salaries andexpenses oftheMinistry

of Agriculture, Fisheries and Food ;

of the Royal Botanic Gardens, Kew ;

of the White Fish Authority and

Scottish Committee ; of the Plant Variety

Rights Office ; and of the Meat and

Livestock Commission - 2,230,000 36,000

2. For the salaries and expenses of the

Department of Agriculture and Fisheries

for Scotland ; for expenditure in con

nection with sundry agricultural, food

and harbour services, the development

of the Highlands and Islands and rural

development elsewhere, including grants,

loans and grants in aid ; and for refunds

of selective employment tax to agricul

tural, horticultural and forestry em

ployers 1,000 24,000

3. For expenditure by the Ministry of Agri

culture, Fisheries and Food on grants

and subsidies for the encouragement of

food production and the improvement

of agriculture and for sundry other

services 2,540,000

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en

couragement of food production and the

improvement of agriculture - 200,000

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

connection with sundry agricultural and

food services, and rural development,

including grants, loans, grants in aid,

certain subscriptions to international

organisations and for refunds of selective

employment tax to agricultural, horti

cultural and forestry employers 2,012,000 250,000

O*
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SCHEDULE ( B ).- PART 5 - continuedCivil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

CLASS V - continued

Vote

9. For grants, loans and expenses in connec

tion with assistance to fishermen ; grants

and loans to the White Fish Authority ;

expenditure on research and develop

ment relating to fisheries and fish

marketing and on the construction ,

improvement and maintenance of har

bours and fishing facilities; subscrip

tions to certain international organisa

tions and a grant in aid of the White Fish

Marketing Fund - 1,690,000

10. In connection with Scottish fisheries and

the United Kingdom herring industry

for grants, loans and expenses in con

nection with assistance to fishermen ,

fishery protection, research and develop

ment relating to fisheries and fish

marketing and the construction, im

provement and maintenance of harbours

and fishing facilities; and a grant in aid

of the Herring Marketing Fund -
250,000

11. For a grant in aid of the Forestry Fund
-

350,000

CLASS VI

1. For the salaries and expenses of the

Ministry of Housing andLocal Govern

ment and certain tribunals, commissions

& c.; grants and expenses in connection

with environmental services and civil

defence ; tax and rating payments in

cluding selective employment refunds;

sundry other services; a subscription

to an international organisation and

grants in aid 1,000

2. For the salaries and expenses of the

Scottish Development Department and

certain tribunals, &c.; for grants and

payments including loans in connection

with environmental services, selective

employment refunds and rate rebates,

assistance to the coal industry, storm

damage relief and sundry other services,

including a grant in aid to the Highlands

and Islands Development Board and

other grants in aid 6,417,000
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SCHEDULE ( B ).— PART 5 — continued Civil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

Class VI - continued

Vote

3. For the salaries and expenses of the office

of the Secretary of State for Wales and

certain tribunals, & c.; grants and ex

penses in connection withenvironmental

services and civil defence ; expenses in

connection with the investiture of the

Prince of Wales ; tax and rating pay

ments including selective employment

refunds; and sundry other services and

grants in aid 198,000

8. For rate support grants, general grants and

equalisation grants to local authorities

in Scotland 2,402,000

10. For the salaries and expenses of the

Ministry of Health ; for the expenses of

certain committees, &c.; and for sundry

services 1,000 * -3,197,000

11. For the provision of hospital services, & c .,

under the National Health Service &c. ,

in England and Wales , and other ser

vices 28,632,000 2,871,000

12. For the provision of Executive Councils'

services, &c. , under the National Health

Service in England and Wales 11,242,000 1,106,000

13. For the provision in England and Wales of

certain miscellaneous services under the

National Health Service, & c.; and of

certain welfare services ; for a subscrip

tion to the World Health Organisation

and for certain grants in aid ; and for

sundry services 711,000 788,000

14. For expenditure by the Department of

Health and Social Security on pensions,

allowances, gratuities, &c. , payable

under Section 6(6) of the National

Health Service Act 1946, or under

Regulations made under Section 67 of

that Act ; and certain payments to the

National Insurance Fund

* Deficit

1,000 1,096,000

0* 2
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SCHEDULE ( B ).— PART 5 - continuedCivil

Departments

(Supple

mentary ),

1968-69.

Supply

Grants

Appropria

tions in Aid

£ £

CLASS VI — continued

Vote

15. For the provision of services under the

National Health Service in Scotland and

other health and welfare services inclu

ding a grant in aid 8,426,000 199,000

17. For the salaries and expenses of Her

Majesty's Secretary of State for Social

Services, the Department of Health and

Social Security, the Ministry of Health

and the Ministry of Social Security

including appellate, advisory andsundry

other services, for certain selective em

ployment refunds and a subscription to

an international organisation 2,378,000 14,263,000

19. For payments in respect of family allow

ances 2,000,000

20. For supplementary pensions and allow

ances, & c. 35,000,000 3,000,000

Class VII

1. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Education and Science ; for

grants and loans in connection with

education, & c .; for sundry services;

for a subscription to an international

organisation and for certain grants in aid 1,000

2. For the salaries and expenses of the Scot

tish Education Department; for grants

in connection with education &c.; for

sundry services and for grants in aid 1,000

3. For expenditure by the Department of Her

Majesty's Secretary of State for Educa

tion and Science on superannuation

allowances and gratuities, &c. in respect

of teachers 2,000 1,239,000

5. For the salaries and expenses of the

University Grants Committee, for grants

in aid and grants towards the expenses

of, and for loansto, universities, colleges,

the British Academy, & c. and for other

services 1,765,000
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SCHEDULE (B ).- PART 5 — continued Civil

Departments

(Supple

mentary ),

1968-69.

Supply

Grants

Appropria

tions in Aid

£ £

Class VII — continued

Vote

8. For grants in aid of the Natural Environ

ment Research Council including a sub

scription to an international organisation 199,000

10. For a grant in aid of the Agricultural

Research Council - 311,000

11. For the salaries and expenses of the

British Museum (Natural History ), in

cluding a purchase grant in aid 66,000

CLASS VIII

1. For the salaries and expenses of the British

Museum , including a purchase grant in

aid 74,000 28,000

3. For the salaries and expenses of the

Victoria and Albert Museum , including

purchase grants in aid - 23,000

4. For the salaries and expenses of the

Imperial War Museum , including pur

chase grants in aid 1,000 4,000O

2,000 1,200

5. For the salaries and expenses of the

London Museum , including a purchase

grant in aid -

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid - 6,000 1,000

7. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid 9,000

8. For the salaries and expenses of the

National Portrait Gallery, including

purchase grants in aid - 1,000 8,000

9. For the salaries and expenses of the Tate

Gallery, including purchase grants in aid 2,0007,000

10. For the salaries and expenses of the

Wallace Collection 3,000

O* 3
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SCHEDULE ( B ).— PART 5 — continuedCivil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

CLASS VIII — continued

Vote

11. For the salaries and expenses of the Royal

Scottish Museum , including purchase

grants in aid, certain other grants in aid

and a grant to the Scottish Council for

Museums and Galleries 2,000 600

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in aid 6,000

13. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid 5,000

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid 1,000

15. For grants in aid of the National Library

of Wales and the National Museum of

Wales and a grant to the Council of

Museums in Wales 1,000

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts 10,000

CLASS IX

1. For the salaries and expenses of the

Ministry of Public Building and Works 400,000 1,300,000

2. For expenditure on public building and

accommodation services, &c . , in the

United Kingdom, including grants in aid

and sundry other services; on Ancient

Monuments ; and on Building Research

and Development 1,000

1

13. For the salaries and expenses of the

Government Social Survey Department - 20,000

-

14. For civil superannuation and other pen

sions and non -recurrent payments; and

for certain other expenditure in connec

tion therewith 1,800,000 420,000
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SCHEDULE (B ).-PART 5 - continued Civil

Departments

(Supple

mentary ),

1968-69.
Supply

Grants

Appropria

tions in Aid

£ £

Class X

Vote

1. For the salaries and expenses of the

Charity Commission for England and

Wales - 33,000

2. For the laries and expenses of the

Crown Estate Office 14,000

9,000

3. For the salaries and expenses of the

Registry of Friendly Societies

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board 1,000 3,000

6. For the salaries and expenses of the

establishment under the Public Works

Loan Commission and the expenses of

the Commission 1,000 2,000

7. For the salaries and expenses of the Office

of the Public Trustee 1,000 € 0,000

8. For the salaries and expenses of the Land

Registry 1,000 433,000

11. For the salaries and expenses of the Public

Record Office 5,000

12. For the salaries and expenses of the

Scottish Record Office - 2,000 2,000

13. For the salaries and expenses of the Office

of the Registrar General 129,000 46,000

14. For the salaries and expenses of the

Department of the Registrar General of

Births, Deaths and Marriages in Scot

land 17,000 9,000

1,000 28,000

15. For the salaries and expenses of the

Department of the Registers of Scotland

16. For the salaries and expenses, including

publicity, of the National Savings Com

mittee 55,000

0* 4
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SCHEDULE ( B ).-PART 5 - continuedCivil

Departments

(Supple

mentary ),

1968-69.

Supply

Grants

Appropria

tions in Aid

£ £

CLASS XI

Vote

1. For grants to, and grants in aid of, the

British Broadcasting Corporation and

for payments to the Postmaster General 4,787,000 51,000

2. For the salaries and expenses of the

Carlisle State Management District 1,000 185,000

3. For the salaries and expenses of the State

Management Districts in Scotland 1,000 88,000

4. For pensions, & c., in respect of service in

the former Indian and Burma Services

and under the former Government of

Palestine, and in respect of certain other

service overseas; for supplements to
certain colonial and other overseas

pensions; for certain payments to the

Governments of India and Pakistan in

connection with pensions ; and for

sundry services and expenses

9. For certain miscellaneous expenses and

grants in aid

966,000 * -108,000

2,000 * -42,550

TOTAL, CIVIL DEPARTMENTS (SUPPLE

MENTARY), 1968–69 -£ 335,350,000 32,757,300

* Deficit.
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SCHEDULE (B ).- PART 6 Defence

(Central),

1969-70 .

DEFENCE (CENTRAL )

Sum granted , and sum which may be applied as appropriations in

aid in addition thereto, to defray the charge of Defence (Central)

which will come in course of payment during the year ending on

31st March 1970 , viz . :

Supply

Grants

Appropria

tions in Aid

£ £

For the salaries and expenses of the Central

Defence Staffs, the Defence Secretariat and

the Central Defence Scientific Staff and

of certain Joint Service Establishments;

purchases of defence equipment for sale

abroad ; expenses in connection with sales of

defence equipment and International Defence

Organisations, including international sub

scriptions; and sundry other services

including certain grants in aid 33,667,000 53,951,000
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SCHEDULE (B ).- Part 7Defence

(Navy),

1969–70.

DEFENCE (NAVY)

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the Navy Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1970 , including provision for officers, seamen, juniors and Royal

Marines , and members of the Women's Royal Naval Service and

Queen Alexandra's Royal Naval Nursing Service, to a number

not exceeding 95,500, in addition to reserve forces, viz. :

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay, & c. of the Royal Navy and

Royal Marines 102,882,000 3,730,000

2. For the pay and expenses of the Royal

Naval Reserve, the Royal Fleet Reserve

and Cadet Forces, &c. - 1,584,000 2,000

-

5,815,000 37,000

3. For the salaries, wages and expenses of the

Navy Department Headquarters

4. For scientific services, including a sub

scription to the International Hydro

graphic Bureau 37,501,000
-

1,146,000

5. For medical services, education and

civilians on Fleet services 20,025,000 567,000

6. For Naval Stores, Armament, Victualling

and other Material Supply Services 230,655,000 22,520,000

7. For the new construction, repair, & c ., of

H.M. Ships, Aircraft and Weapons 202,363,000 6,772,000

8. For miscellaneous effective services, in

cluding a grant in aid 14,335,000 5,299,000

9. For non -effective services 30,464,000 100,000

TOTAL, NAVY SERVICES --£ 645,624,000 40,173,000
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SCHEDULE ( B ).- PART 8 Defence

(Army),

1969–70 .

DEFENCE (ARMY)

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Army Services herein particuarly mentioned, which will

come in course of payment during the year ending on 31st March

1970, including provision for Land Forces to a number not

exceeding 210,000, all ranks, in addition to the Regular Army

Reserves, Territorial and Army Volunteer Reserve and Cadet

Forces, viz.:

Supply

Grants

Appropria

tions in Aid

£ £

187,500,000 12,740,000

Vote

1. For the pay, &c. , of the Army

2. For the Regular Army Reserves (including

other ranks to a number not exceeding

50,000 ), Territorial and Army Volunteer

Reserve (to a number not exceeding

80,000 all ranks) (including within these

Reserves the Special Army Volunteer

Reserve to a number not exceeding

2,400 all ranks) and Cadet Forces 9,930,000 1,720,000

3. For salaries , wages, &c . , of civilian staff

of the Army Department Headquarters 4,830,000 20,000

4. For salaries, wages, &c . , of civilians at

outstations 143,300,000 2,320,000

5. For movements 23,130,000 1,030,000

6. For supplies 22,890,000 4,420,000

7. For stores and equipment (including stores

and equipment for research , design and

development projects and inspection ;

and certain capital and ancillary services) 128,000,000 15,000,000

8. For miscellaneous effective services, in

cluding grants in aid 8,420,000 13,400,000

9. For non - effective services, including a

grant in aid - 59,170,000 170,000

10. For lands and buildings and certain

ancillary services - 10,830,000 12,480,000

TOTAL, ARMY SERVICES 63,300,000-£ 598,000,000
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Ch. 3

SCHEDULE ( B ).- PART 8 - continuedDefence

(Army),

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Defence (Royal Ordnance Factories):

For operating the Royal Ordnance Factories 2,550,000 46,200,000

Defence (Army) Purchasing (Repayment) Ser

vices :

For expenditure incurred by the Army

Department on the supply of munitions,

common -user and other articles for the

Government service and on miscellaneous

supply 1,000
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SCHEDULE ( B ).- PART 9
Defence

(Air),

1969-70.

DEFENCE (AIR )

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the Air Services hereinparticularly mentioned ,which will come

in course of payment during the year ending on 31st March 1970 ,

including provision for officers, airmen and airwomen for Air

Force Service to a number not exceeding 118,000, all ranks, in

addition to reserve and auxiliary services and cadet forces, viz . :

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay, & c ., of the Air Force - 145,800,000 8,426,000

2. For Reserve and Auxiliary Services and

Cadet Forces (to a number not exceeding

15,310, all ranks, for the Royal Air Force

Reserve, and 435, all ranks, for the

Royal Auxiliary Air Force ) - 690,000 281,000

3. For salaries, wages, & c ., of civilian staff of

the Air Force Department Headquarters 3,570,000 3,000

4. For salaries, wages , & c ., of civilians at out

stations and the Meteorological Office 52,800,000 4,140,000

5. For movements
12,800,000 2,700,000

6. For supplies 37,000,000 5,860,000

7. For aircraft and stores 302,500,000 15,000,000

8. For miscellaneous effective services, in

cluding certain grants in aid and asub

scription to the World Meteorological

Organisation 4,840,000 9,660,000

9. For non -effective services - 32,000,000 165,000

TOTAL, AIR SE ES - £ 592,000,000 46,235,000
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SCHEDULE (B ).- PART 10Civil,

Class I ,

1969-70 .

CIVIL . - Class I

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz.:

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the House

of Lords 495,000 9,000

2. For the salaries and expenses of the House

of Commons, including certain grants

in aid 3,350,000 10,000

3. For the salaries and expenses of the

Department of Her Majesty's Treasury

and subordinate departments 3,415,000 195,000

4. For the salaries and expenses of the Civil

Service Department, of the Office of the

Parliamentary Counsel, and sundry

other services including a subscription

to an international organisation and

grants in aid 5,435,000 373,000

5. For the salaries and expenses of the

Cabinet Office, the Minister without

Portfolio, the Paymaster General and

the co -ordinating staff of the Secretary

of State for Social Services 1,233,000

6. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Economic Affairs, the

Chancellor of the Duchy of Lancaster

and of the National Economic Develop

ment Council, and for certain grants in
aid 2,361,000 300

7. For the salaries and expenses of the

Department of Her Majesty's Most

Honourable Privy Council 79,000 3,000

8. For the salaries and expenses of the

Customs and Excise Department, includ

ing a subscription to an international

organisation 36,150,000 2,365,000
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SCHEDULE ( B ).- PART 10 - continued Civil,

Class I,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

9. For the salaries and expenses of the

Inland Revenue Department 100,274,000 4,225,000

10. For transitional relief under the Finance

Act 1965 for companies with an overseas

source of trading income 45,000,000

11. For the salaries and expenses of the

Department of the Comptroller and

Auditor General - 1,130,000 238,000

12. For the salaries and expenses of Royal

Commissions, committees, special en

quiries, & c ., and for a grant in aid 728,000

13. For the salaries and expenses of the Office

of the Parliamentary Commissioner for

Administration 145,000

TOTAL, CIVIL , CLASS I - £ 199,795,000 7,418,300
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SCHEDULE (B ).— Part 11Civil ,

Class II,

1969–70.

CIVIL . - CLASS II

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1970, viz.

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

Foreign and Commonwealth Affairs;

Her Majesty's Diplomatic Service ; and

sundry other services connected there

with 48,952,000 4,769,000

2. For expenditure by the Foreign and

Commonwealth Office on sundry grants

and services, including, subscriptions,

&c. , to certain international organisa

tions and certain grants in aid (including

a Supplementary sum of £ 1,742,000 ) 33,511,000 2,009,000

3. For a grant in aid of the British Council 8,049,000

4. For the salaries and expenses of the

Ministry of Overseas Development,

including refund of selective employ

ment tax to the Commonwealth

Development Corporation - 3,340,000 45,000

5. For expenditure by the Ministry of Over

seas Development on grants and services

connected with multilateral overseas aid ,

including subscriptions to certain inter

national organisations and certain grants

in aid ( including a Supplementary sum

of £ 113,000 ) 22,793,000

6. For expenditure by the Ministry of Over

seas Development on grants and services

connected with bilateral overseas aid ,

including certain grants in aid 128,578,000 279,000

7. For expenditure by the Ministry of Over

seas Development on sundry services

connected with overseas aid , including

certain grants in aid (including a Supple

mentary sum of £ 56,500 ) 29,513,500 1,685,927

- - -
-
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SCHEDULE (B ).— PART 11 - continued
Civil,

Class II,

1969-70

Supply

Grants

Appropria

tions in Aid

£ £

Vote

8. For schemes and loans made under the

Colonial Development and Welfare Acts

1959 to 1965 and for loans made to the

Commonwealth Development Corpora

tion under the Overseas Resources

Development Acts 1959 and 1963 20,000,000

9. For a grant in aid of the Commonwealth

War Graves Commission and certain

other expenses 1,800,000

Total, CIVIL, Class II - £ 296,536,500 8,787,927
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SCHEDULE ( B ).— PART 12Civil,

Class III ,

1969-70 .

CIVIL . - CLASS III

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations inaid in addition thereto, to defray thecharges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970 , viz . :

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law,

fire and sundry other services; and

certain grants in aid 33,809,000 6,055,000

2. For the salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid (Scotland) Fund ; for expenses in

connection with fire and sundry other

services; and for a grant in aid 4,293,000 269,000

3. For grants and expenses in connection with

civil defence and certain remanet ex

penditure 4,499,000 409,000

4. For grants and expenses in connection with

civil defence in Scotland and certain

remanet expenditure 539,000 28,000

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connectionwith

thepolice services and a subscription to

an international organisation 134,521,000 2,559,000

6. For grants in respect of expenditure in

curred by police authorities in Scotland,

and expenses in connection with the

police services 12,884,000 165,000

7. For the salaries and expenses of prison

service establishments in England and

Wales 42,018,000 4,249,000
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SCHEDULE ( B ).-- PART 12 – continued Civil,

Class III,

1969–70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

8. For the salaries and expenses of prison

service establishments in Scotland 4,536,000 411,000

9. For grants and expenses in England and

Wales in respect of approved schools,

remand homes and voluntary homes,

and for training in and research on
child care

7,435,000 165,000

10. For such of the salaries and expenses of the

Supreme Court of Judicature, Law

Commission and Courts -Martial Appeal

Court as are not charged on the Con

solidated Fund ; the salaries and

expensesof the Judge Advocate General

and Judge Advocate of the Fleet,

Pensions Appeal Tribunals, the Lands

Tribunal, the Restrictive Practices Court

and Council on Tribunals, and certain
other expenses

799,000 3,678,000

11. For the salaries and expenses of the County

Courts 552,000 7,400,000

8,171,00012. For a grant to the Legal Aid Fund

13. For the salaries and expenses of the Law

Officers' Department, the Department of

Her Majesty's Procurator-General and

Solicitor for the Affairs of Her Majesty's

Treasury and the Department of the

Director of Public Prosecutions; for

the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

14. For the salaries and expenses of the Lord

1,373,000 509,000

Advocate's Department, of the Courts

of Law and Justice, of the Scottish Law

Commission, and of the Courts, Tri

bunals, &c.; and for sundry services,

and a grant in aid

15. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con

solidated Fund ; the salaries and ex

penses of Pensions Appeals in Northern
Ireland and certain other expenses

893,000 850,000

132,000 55,000

Total, CIVIL, CLASS III
26,802,000

- £ 256,454,000
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SCHEDULE (B ).- Part 13Civil,

Class IV ,

1969-70 .

CIVIL . - CLASS IV

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray thecharges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz. :

Supply

Grants

Appropria

tions in Aid

£ £

4,550,000 9,955,000

12,450,000

Vote

1. For the salaries and expenses of the

Ministry of Transport, and certain Tri

bunals and Committees

2. For the expenditure of the Ministry of

Transport in grant to the British Rail

ways Board , the London Transport

Board and the British Waterways Board

in respect of deficits on their revenue

accounts

3. For services connected with inland trans

port, including grants for the assistance

of public passenger and freight trans

port; other transport services connected

with ports, inland waterways and a

Channel Tunnel, including grants, loans,

a grant in aid and subscriptions to

certain international organisations; re

payments & c ., of selective employment

tax to nationalised transport under

takings; and sundry other services (in

cluding a Supplementary sum of

£6,900,000 ) -

4. For expenditure, including grants and loans

to highway, & c ., authorities on the con

struction, improvement and maintenance

of roads, & c ., in England and sundry

services connected therewith ; for

expenditure on the collection of motor

vehicle duties, &c. , and the registration

of motor vehicles in Great Britain ; for

road research ; and for sundry other

services

5. For expenditure, including grants and loans

204,930,000 90,000

to highway, & c ., authorities, on the

construction , improvement and mainten

ance of roads, & c ., in Scotland and

sundry services connected therewith ;

for expenditure on grants for the assist

ance of public passenger transport; and

for sundry other transport services

265,720,000 14,825,000

39,130,000 120,000
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SCHEDULE (B ).- Part 13 – continued Civil,

Class IV,

1969-70.

Supply

Grants

Appropria

tions in Aid

£ £

15,172,000 16,000

66,553,000 14,814,000

Vote

6. For expenditure, including grants to high

way, & c .,authorities on the construction,

improvement and maintenance of roads,

& c., in Wales and sundry services con

nected therewith ; for expenditure on

grants for the assistance of public passen

ger transport; and for sundry other

transport services

7. For the salaries and expenses of the

Department of Her Majesty's First

Secretary of State and Secretary of

State for Employment and Productivity

including those relating to the Employ

ment Exchange service and the inspec

tion of factories , for expenses, grants

and loans in connection with employ

ment, training, rehabilitation, &c.; for

expenses of the National Board for

Prices and Incomes, the Commission on

Industrial Relations and the Industrial

Court; for a subscription to the Inter

national Labour Organisation, a grant

in aid and sundry other services ( includ

ing a Supplementary sum of £ 1,628,000 )

8. For payments by the Department of Em

ployment and Productivity to certain

employers who have paid selective

employment tax (including a Supple

mentary sum of £ 99,000,000 )

9. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade and subordinate departments and

agencies, and for certain payments to the

Foreign Compensation Commission

10. For the construction , maintenance and

operation of civil aerodromes, for civil

air navigational services, for loans and

services connected with shipping, for

contributions & c ., to certain inter

national organisations, grants in aid,

certain repayments, & c ., of selective

employment tax, and for sundry other

services (including a Supplementary sum

of £ 2,730,000 )

11. For the expenditure of the Board of Trade

on the promotion of trade, exports and

industrial efficiency, and on trading and

other services, including loans, subscrip

tions to certain international organisa

tions and grants in aid ( including a Sup

894,000,000 5,000

15,252,000 7,358,000

24,329,000 13,229,000

plementary sum of £ 1,000 ) - 158,00023,893,000
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SCHEDULE ( B ).— PART 13 — continued
Civil,

Class IV,

1969-70.

Supply

Grants

Appropria

tions in Aid

£ £

Vote

12. For the promotion of local employment - 69,000,000 450,000

13. For the expenditure of the Board of Trade

on grants for assisting investment in new

business assets
- 460,000,000

14. For the salaries and expenses of the Export

Credits Guarantee Department, includ

ing a subscription to an international

organisation , and for payments under

guarantees given after consultation with

the Export Guarantees Advisory Council 1,000 16,467,000

15. For payments under special guarantees

given or arising from otherarrangements

made by the Board of Trade in the

national interest and for advances to

the Acquisition of Guaranteed Securi

ties Fund 1,000 10,865,000

16. For expenditure by the Department of

Economic Affairs on public investment

in the Industrial Reorganisation Cor

poration 15,000,000

17. For the salaries and expenses of the

Ministry of Power; for expenditure on

oil storage and distribution , for assis

tance to the coal industry; for certain re

payments, & c ., of selective employment

tax ; for expenses in connection with

the nationalisation of the Iron and

Steel Industry ; for payments to the

Governments of Northern Ireland and

the Isle of Man ; for sundry other ser

vices and for a grant in aid(including a

Supplementary sum of £ 13,000,000 ) 108,307,000 2,907,000

18. For the salaries and expenses of the

Headquarters and Establishments of the

Ministry of Technology 84,686,000 7,191,000

19. For the expenditure of the Ministry of

Technology on technological and indus

trial services, including certain sub

scriptions to international organisations

and grants in aid ( including a Sup

plementary sum of £ 3,000) 32,064,000 488,000
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SCHEDULE (B).—PART 13 — continued Civil,

Class IV,

1969-70.

Supply

Grants

Appropria

tions in Aid

£ £

Vote

20. For expenditure by the Ministry of

Technology on supply services (including

research and development) and in con

nection with the development and pro

duction of civil aircraft and associated

safety equipment, on contributions to

international organisations, loans, grants

in aid and sundry other items 230,694,000 28,941,000

21. For expenditure by the Ministry of

Technology on the supply of aircraft

and other equipment for theGovernment

service andon miscellaneous supply 1,000

22. For certain expenditure by the Ministry of

Technology on the purchase of U.S.

aircraft and for research and develop

ment connected therewith 1,000 89,999,000

23. For payments to the United Kingdom

Atomic Energy Authority for outstand

ing liabilitiesin respect of the capital cost

of plant being maintained as reserve

capacity, and certain terminal expenses,

and for payments to the Authority and

to others for special materials and

services 32,390,000

24. For payments towards meeting the ex

penses of the United Kingdom Atomic

Energy Authority, for subscriptions,

&c. , to international projects and

organisations, for the administration

ofa national stockpile of uranium ore,

for a grant in aid, for repayment &c. , of

selective employment tax to the Atomic

Energy Authority Trading Fund, for the
purchase of shares and for associated

guarantees 28,303,000 66,890,000

25. For loans to the United Kingdom Atomic

Energy Authority Trading Fund - 1,400,000
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SCHEDULE ( B ).— Part 13 — continuedCivil,

Class IV,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

26. For the salaries of Post Office Ministers ;

for the salaries and expenses of the

Ministry of Posts and Telecommunica

tions ; for grants to, and grants in aid of,

the British Broadcasting Corporation ;

for certain payments to the Post Office ;

for subscriptions to international

organisations; and for sundry other

services 135,304,000 1,540,000

27. For repayments of selective employment

tax to the Post Office and to Cable and

WirelessLtd. ( including a Supplement

ary sum of £ 4,968,000 ) 40,351,000

Total, Civil , Class IV -£ 2,803,482,000 286,308,000

6
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SCHEDULE ( B ).- PART 14
Civil ,

Class V,

1969-70.

CIVIL.-CLASS V

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray thecharges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz . ;

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the

Ministry of Agriculture , Fisheries and

Food ; of the Royal Botanic Gardens,

Kew ; of the White Fish Authority and

Scottish Committee ; of the Plant

Variety Rights Office ; and of the Meat

and Livestock Commission 34,717,000 871,000

2. For the salaries and expenses of the Depart

ment of Agriculture and Fisheries for

Scotland ; for expenditure in connection

with sundry agricultural, horticultural,

food and harbour services including

grants, loans and grants in aid ; and for

refunds of selective employment tax to

agricultural, horticultural and forestry

employers
17,162,000 1,430,000

3. For expenditure by the Ministry of Agricult

ure , Fisheries and Food on grants and

subsidies for the encouragement of food

productionand the improvement of agri

culture and for sundry other services 109,459,000 40,000

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en

couragement of food production and the

improvement of agriculture 28,450,000

5. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

implementation of agricultural price

guarantees and for sundry other services 128,235,000 15,000

6. For expenditure by the Department of

Agriculture and Fisheries for Scotland in

implementation of agricultural price

guarantees
14,853,000

P
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SCHEDULE ( B ).— PART 14 — continuedCivil,

Class V,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

connection with sundry agricultural and

food services, and rural development,

including grants, loans, grants in aid ,

certain subscriptions to international

organisations and for refunds of selective

employment tax to agricultural,horticul

tural and forestry employers ( including

a Supplementary sum of £ 5,787,000 ) 58,729,000 4,322,000

8. For expenditure by the Ministry of

Agriculture, Fisheries and Food in con

nection with the procurement and

maintenance of strategic reserves 1,000 1,149,000

9. For grants, loans and expenses in connec

tion with assistance to fishermen ; grants

and loans to the White Fish Authority;

expenditure on research and develop

ment relating to fisheries and fish

marketing and on the construction ,

improvement and maintenance of

harbours and fishing facilities; sub

scriptions to certain international

organisations and a grant in aid of the

White Fish Marketing Fund

10. In connection with Scottish fisheries and

the United Kingdom herring industry for

grants, loans and expenses in connection

with assistance to fishermen , fishery

protection, research and development

relating to fisheries and fish marketing

and the construction , improvementand

maintenance of harbours and fishing

facilities; and a grant in aid of the

Herring Marketing Fund

8,236,000 4,000

3,523,000 11,000

11. For a grant in aid of the Forestry Fund 15,750,000

Total, CIVIL, Class V - £ 419,115,000 7,842,000
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SCHEDULE (B ).- PART 15 Civil,

Class VI,

1969-70.

CIVIL . - CLASS VI

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz. :

Supply

Grants

Appropria

tions in Aid

£

1,831,000

£

Vote

1. For the salaries and expenses of the

Ministry of Housing and LocalGovern

ment and certain tribunals, commissions

& c.; grants and expenses in connection

with environmental services and civil

defence; tax and rating payments in

cluding selective employment refunds;

sundry other services, including loans;

a subscription to an international

organisation and grants in aid (includ

ing a Supplementary sum of £24,748,000 ) 200,594,000

2. For the salaries and expenses of the

Scottish Development Department and

certain tribunals , &c.; for grants and

payments, including loans, in connection

with environmental services, selective

employment refunds and rate rebates,

assistance to the coal industry, storm

damage relief and sundry other services,

including a grant in aid to the Highlands

and Islands Development Board and

other grants in aid ( including a Supple

mentary sum of £ 3,987,000) - 36,400,000

3. Forthe salaries and expenses of the office

of the Secretary ofState for Wales and

certain tribunals, &c.; grants and ex

penses in connection withhealth services,

environmental services and civil defence;

expenses in connection with the investi

ture of the Prince of Wales ; tax and

rating payments including selective em

ployment refunds ; sundryother services

including loans; and grants in aid

( including a Supplementary sum of

£ 1,755,000 ) - 14,951,000

4. For grants and other payments relating to

the provision , improvement, repair and

purchase of housing accommodation in

England 147,629,000

24,870

254,700

858,000

P 2
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SCHEDULE (B ).-PART 15 - continuedCivil,

Class VI,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

-

Vote

5. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation in

Scotland 36,105,000 186,000

6. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation in

Wales 8,477,000 80,000

7. For rate support grants and rate deficiency

grants to local authorities in England

and Wales 1,536,857,000

8. For rate support grants and equalisation

grants to local authorities in Scotland - 180,679,000

9. For the salaries and expenses of the Land

Commission 1,145,000 812,000

10. For the salaries and expenses of Her

Majesty's Secretary of State for Social

Services and the Department of Health

and Social Security including appellate,

advisory and sundry other services, for

certain selective employment refunds and

a subscription to international

organisation ( including a Supplement

ary sum of £ 3,000,000 ) 68,053,000 71,335,000

11. For the provision of hospital services, & c .,

under the National Health Service, & c .,

in England ; and other services (includ

ing a Supplementary sum of £ 19,500,000) 819,137,000 123,950,000

12. For the provision of Executive Councils'

services, &c. , under the National Health

Service in England (including a Supple

mentary sum of £ 12,800,000 ) 306,164,000 48,306,000

13. For the provision in England of certain

miscellaneous services under the National

Health Service, & c ., and of certain

welfare services; for a subscription to

the World Health Organisation and for

certain grants in aid ; and for sundry

services 51,607,000 2,272,000

14. For the provision of services under the

National Health Service in Scotland and

other health and welfare services includ

ing a grant in aid 158,303,000 17,722,000

an
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SCHEDULE (B ).- PART 15 — continued Civil,

Class VI,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£

8,149,000

39,559,000

£

Vote

15. For the provision of services under the

National Health Service in Wales and

other health and welfare services 74,469,000

16. For expenditure by the Department of

Health and Social Security on pensions,

allowances, gratuities, &c. , payable

under section 6 (6 ) of the National

Health Service Act 1946, or under

Regulations made under section 67 of

that Act ; and certain payments to the

National Insurance Fund 1,000

17. For expenditure by the Scottish Home and

Health Department on pensions, allow

ances and gratuities, &c., payable under

section 6 ( 8) of the National Health

Service ( Scotland) Act 1947 or under

Regulations made under section 66 of

that Act ; and certain payments to the

National Insurance Fund 1,000

18. For sums payable out of the Consolidated

Fund to the National Insurance Fund

and the Industrial Injuries Fund (includ

ing a Supplementary sum of £ 16,500,000) 374,200,000

19. For payments in respect of family allow

341,960,000

20. For supplementary pensions and allow

ances, &c. 478,000,000

21. For payments in respect of pensions,

gratuities and allowances for disablement

or death arising out of war, or service in

the Armed Forces after 2 September

1939, and for sundry other services

(including a Supplementary sum of

£ 4,300,000 ) - 125,516,000

22. For grants and expenses in Scotland in

connection with social work services,

for certain expenditure on the probation

service, and for a grant in aid 2,018,000

4,841,000

ances 40,000

14,000,000

13,000

13,000

TOTAL, CIVIL, CLASS VI - £ 4,962,266,000 334,246,570

P3
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SCHEDULE ( B ).— Part 16Civil,

Class VII,

1969–70 .

CIVIL . - CLASS VII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations inaid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz. :

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the Depart

ment of Her Majesty's Secretary of State

for Education and Science; for grants

and loans in connection with education ,

& c .; for sundry services and for certain

grants in aid 69,464,000 670,000

2. For the salaries and expenses of the

Scottish Education Department ; for

grants in connectionwith education ,&c.;

for sundry services and for grants in aid 35,875,000 51,000

3. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superannua

tion allowances and gratuities, &c. , in

respect of teachers 1,000 80,409,000

4. For expenditure by the Scottish Education

Department on superannuation allow

ances and gratuities, &c. , in respect of

teachers 3,008,000 10,676,000

5. For the salaries and expenses of the Univer

sity Grants Committee, for grants in aid

and grants towards theexpenses of, and

for loans to, universities, colleges, the

British Academy, &c. , and for other

services 246,558,000

6. For a grant in aid of the Social Science

Research Council 2,380,000

7. For grants in aid of the Science Research

Council including subscriptions to

certain international organisations 45,844,000

8. For grants in aid of the Natural Environ

ment Research Council including a sub

scription to an international organisation 11,725,000

1
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-

SCHEDULE ( B ) .— PART 16 — continued
Civil,

Class VII,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

9. For grants in aid of the Medical Research

Council including a subscription to an

international organisation
17,141,000

10. For a grant in aid of the Agricultural

Research Council
14,663,000

11. For the salaries and expenses ofthe British

Museum (Natural History ), including a

purchase grant in aid -
1,104,000 26,000

12. For grants in aid of certain institutions and

bodies concerned with science, for

services connected therewith and a sub

scription to an international organisa
tion

1,455,000

TOTAL, CIVIL , CLASS VII -£ 449,218,000 91,832,000

1

P4
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SCHEDULE (B ) .- PART 17Civil,

Class VIII,

1969-70.

CIVIL . - CLASS VIII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz . -

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the British

Museum , including a purchase grant in
aid 2,864,000 150,000

2. For the salaries and expenses of the Science

Museum , includinga purchase grant in

aid 641,000 3,000

3. For the salaries and expenses oftheVictoria

and Albert Museum , including purchase

grants in aid 1,129,000 17,000

4. For the salaries and expenses of the

Imperial War Museum , including a

purchase grant in aid 237,000 13,000

5. For the salaries and expenses of the

London Museum , including a purchase

grant in aid - 111,000 3,400

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid - 503,000 5,000

275,000 2,000

7. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid

8. For the salaries and expenses of the

National Portrait Gallery, including

purchase grants in aid 111,000 16,000

9. For the salaries and expenses of the Tate

Gallery, including purchase grants in aid

(including a Supplementary sum of

£ 20,000 ) 349,000 20,000

10. For the salaries and expenses of the

Wallace Collection 88,000 7,500
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SCHEDULE (B ).- PART 17 - continued Civil ,

Class VIII,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

Vote

11. For the salaries and expenses of the Royal

Scottish Museum , including purchase

grants in aid, certain other grants in aid

and a grant to the Scottish Council for

Museums and Galleries 254,000 500

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in aid 174,000 5,000

13. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid
244,000 5,500

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid 75,000
300

15. For grants in aid of the National Library

of Wales and the National Museum of

Wales and a grant to the Council of

Museums in Wales 780,000

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts 9,286,000

TOTAL, CIVIL , Class VIII - - £ 17,121,000 248,200

p*
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SCHEDULE (B ).- Part 18Civil,

Class IX ,

1969-70 .

CIVIL . - CLASS IX

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz.

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the

Ministry of Public Building and Works 44,800,000 13,180,000

2. For expenditure on public building and

accommodation services, & c ., in the

United Kingdom , including grants in

aid and sundry other services; on

ancient monuments; on building research

and development; and on assistance to

the Zoological Society of London (in

cluding a Supplementary sum of £ 1,000) 93,161,000 13,251,030

2a. To defray the cost of a memorial to

the memory of the late Sir Winston

Churchill 3,000

3. For expenditure on public building and

accommodation services, & c ., overseas 8,545,000 725,000

4. For expenditure on works and buildings

for the Ministry of Defence (Navy

Department) 35,530,000 150,000

5. For expenditure on works and buildings

for the Ministry of Defence (Army

Department) 68,300,000 800,000

6. For expenditure on works and buildings

for the Ministry of Defence (Air Force

Department) 46,260,000 12,980,000

7. For expenditure on certain works and

buildings for the Ministry of Technology

and for civil aviation services 7,450,000

8. For the salaries and expenses of the Rating

of Government Property Department,

and for rates and contributions in lieu

of rates for property occupied by the

Crown and premisesoccupied byrepre

sentatives ofCommonwealth and foreign

countries and international organisations 38,705,000 2,250,000
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SCHEDULE ( B ) .- PART 18 – continued Civil,

Class IX,

1969-70 .

Supply

Grants

Appropria

tions in Aid

£ £

38,243,000 18,682,010

Vote

9. For the salaries and expenses of the Sta

tionery Office ; for stationery, printing,

books, office equipment, & c .; for official

publications; andfor sundry services

10. For the salaries and expenses of the Central

Office of Information

11. For the salaries and expenses oftheDepart

ment of the Government Actuary

12,987,000 2,928,000

73,000 56,000

12. For a grant in aid of the Government

Hospitality Fund - 180,000

13. For the salaries and expenses of the

Government Social Survey Department 981,000 3,000

14. For civil superannuation and other pen

sions and non-recurrent payments ; and

for certain other expenditure in connec

tion therewith 76,070,000 4,200,000

15. For non -effective annual allowances, gra

tuities and certain expenses in connection

with superannuation in respect of Post

Office employment 1,000 22,394,000

TOTAL, CIVIL , Class IX - £ 471,289,000 91,599,040

P* 2
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SCHEDULE ( B ).- PART 19Civil,

Class X,

1969-70.

CIVIL.-CLASS X

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970 , viz. : -

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the Charity

Commission for England and Wales 537,000 200

2. For the salaries and expenses of the Crown

Estate Office 251,000

3. For the salaries and expenses of the Regis

try of Friendly Societies 183,000 13,000

4. For the salaries and expenses of the Royal

Mint in the production of coins, medals,

badges, dies, seals, & c.; for the with

drawal of coin ; and in preparation for

the introduction of a decimal coinage - 1,000 56,487,000

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board 1,000 111,000

6. For the salaries and expenses of the estab

lishment under the Public Works Loan

Commission and the expenses of the

Commission 1,000 76,000

7. For the salaries and expenses of the office

of the Public Trustee 1,000 916,000

8. For the salaries and expenses of the Land

Registry 1,000 5,345,000

9. For the salaries and expenses of the Office

of the Registrar of Restrictive Trading

Agreements - 166,000 100

10. For the survey of Great Britain and other

mapping services - 5,132,000 2,368,000

11. For the salaries and expenses of the Public

Record Office 307,000 100,000
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SCHEDULE (B ).- Part 19 - continued Civil,

Class X,

1969-70.

Supply

Grants

Appropria

tions in Aid

£ £

Vote

12. For the salaries and expenses of the

Scottish Record Office - 127,000 27,000

13. For the salaries and expenses of the Office

of the Registrar General including a

grant in aid - 1,719,000 739,000

14. For the salaries and expenses ofthe Depart

mentof the Registrar General of Births,

Deaths and Marriages in Scotland 250,000 82,000

15. For the salaries and expenses of the

Department of the Registers of Scotland 1,000 397,000

16. For the salaries and expenses, including

publicity , of the National Savings Com

mittee 2,026,000
.

-

118,000

17. For the salaries and expenses of the

Decimal Currency Board

18. For the salaries and expenses of the

Department for National Savings - 6,263,000 17,933,000

TOTAL, CIVIL , CLASS X - £ 17,085,000 84,594,300

p* 3
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SCHEDULE (B ).- Part 20Civil

Class XI,

1969-70.

CIVIL . - Class XI

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1970, viz .:

Supply

Grants

Appropria

tions in Aid

£ £

1,000 3,464,000

1,000 900,000

14,240,000 812,000

Vote

1. For the salaries and expenses of the Carlisle

State Management District

2. For the salaries and expenses of the State

Management Districts in Scotland

3. For pensions, &c. , in respect of service in

the former Indian and Burma Services

and under the former Government of

Palestine, and in respect of certain other

service overseas; for supplements to

certain colonial and other overseas

pensions; for certain payments to the

Governments of India and Pakistan in

connection with pensions ; and for sundry

services and expenses

4. For pensions, & c ., and compensation
allowances awarded to retired and dis

banded members of the Royal Irish

Constabulary, and to their widows,

including annuities to the National Debt

Commissioners in respect of commuta

tion of compensation allowances

5. For charges in connection with land

purchase in Northern Ireland, and the

expenses of management of guaranteed

stocks and bonds issued for the purpose

of Irish land purchase -

6. For a grant in aid ofthe Development Fund

7. For Her Majesty's foreign and other secret

services

8. For certain miscellaneous expenses, and

grants in aid (including a Supplementary

sum of £ 12,000 ) -

9. To repay to the Civil Contingencies Fund

certain miscellaneous advances

960,000

100659,000

2,495,000

10,250,000

520,000 103,490

57,000

Total, CIVIL , CLASS XI -£ 29,183,000 5,279,590
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SCHEDULE ( C ).- PART 1

Deficits Surpluses

Navy Services

1967–68, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ s. d . £ s. d . £ s. d . £ S. d .

1. Pay, & c ., of the Royal

Navy and Royal

Marines 248,498 8 11 97,781 10 6

2. Royal Naval Reserves 30,025 18 6 585 18 6

4,713 19 6* 1 23,410 14 3

3. Navy Department

Headquarters

4. Research and Develop

ment and other

Scientific Services ...

1 I

1,106,519 11 8 150,836 19

5. Medical Services, Edu

cation and Civilians

on Fleet Services 688,177 13 7 16,111 3 4

6. Naval Stores, Arma

ment, Victualling

and other Material

Supply Services

-

2,719,373 16 11 1,540 18 10

7. H.M. Ships, Aircraft

and Weapons, New

Construction and

Repairs 2,090,163 6 6

- -

1,505,514 19 6...

8. Miscellaneous Effective

Services 415,648 11 9

-

115,558 9 2

9. Non - Effective Services 5,155 16 1 33,855 11 11

* This deficiency of receipts was wholly offset by a surplus of estimated over actual gross expenditure.

P* 4
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SCHEDULE (C ).- PART 2

Deficits Surpluses

Army Services

1967-68, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ s. d . £ S. d .

1. Pay, &c. , of the Army

£ S. d .

58,260 11 6

£ s. d .

112,928 11 1

and Cadet2. Reserve

Forces 384,104 19 1 461,325 3 6

3. Army Department

Headquarters 34,661 4 8 6,497 0 5

4. Civilians at Outstations 900,325 5 8 63,094 1 3

5. Movements 3,231 13 11 " 681,926 3 9

6. Supplies 85,511 16 10 * 474,570 79

7. Stores and Equipment 639,339 18 8 552,560 6 9

8. Miscellaneous Effective

Services
398,009 5 2 | 1,113,681 0 8

9. Non -Effective Services 3,877 8 1 22,847 0 4

10. Defence Lands and

Buildings 301,046 19 0* 1,770,658 11 7...

* These deficiencies of receipts were wholly offset by surpluses of estimated over actual gross
expenditure.
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SCHEDULE (C ).- PART 3

Deficits
Surpluses

Air Services

1967–68, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ S. d . £ S. d . £ s. d . £ 5. d .

1. Pay, &c. , of the Air

Force 1,411,742 99 12,037 3 5...

2. Reserve and Auxiliary

Services 6,088 15 6 * 60,879 2 5

3. Air Force Department

Headquarters 37,764 18 3 4,750 13 11

-

4. Civilians at Outstations

and the Meteorolog

ical Office ... 3,293,233 6 0 169,303 09...

5. Movements 2,685,167 1 10 678,706 16

6. Supplies 2,370,734 15 6 447,344 15 4

7. Aircraft and Stores 2,440,548 14 9*20,458,422 3 1

8. Miscellaneous Effective

Services 335,946 5 7 327,492 4 1

9. Non - Effective Services 1,345,512 10 4 26,852 7 1

* These deficiencies of receipts were wholly offset by surpluses of estimated over actual gross

expenditure.
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Finance Act 1969

1969 CHAPTER 32

An Act to grant certain duties, to alter other duties, and to

amend the law relating to the National Debt and the

Public Revenue, andto make further provision in

connection with Finance. [25th July 1969)

Most Gracious Sovereign

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards raising the necessary supplies to

defray Your Majesty's public expenses, and making an addition

to the public revenue, have freely and voluntarily resolved to

give and grant unto Your Majesty the several duties hereinafter

mentioned ; and do therefore most humbly beseech Your Majesty

that it may be enacted, and be it enacted by the Queen's Most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as

follows:

W

PART I

CUSTOMS AND EXCISE

1.-( 1 ) As from 16th April 1969 or, in the case of the duties Termination

referred to in subsection (3 ) of this section, as from six o'clock of surcharge

in the evening on 15th April 1969, the adjustment of ten per Finance Act

cent. having effect under subsection ( 2) of section 9 of the 1961 s. 9 and

Finance Act 1961 by virtue of the Surcharge on Revenue Duties related

Order 1968 shall no longer have effect in relation to the duties increases

or taxes to which that order applies or any drawback, rebate, in duties.

allowance or other payments in connection with any of those 1961 c. 36 .

duties or taxes ; but
S.I. 1968/1845.

( a ) the provisionsof subsections (2) to ( 4)(a) of this section

shall have effect with a view to making in the rates
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PART I

1968 c. 44 .

1964 c. 49.

of those duties and taxes increases which, taking into

account international agreements and other relevant

matters , are comparable to the amount of the adjust

ment aforesaid , together, in certain cases, with a further

amount ; and

(b) the period after which orders of the Treasury under

the said section 9 may not be made or continue in force

(which , by section 10 ( 1 ) of the Finance Act 1968, was

extended until the end of August 1969) shall extend

until the end of August 1970 or such later date as

Parliament may hereafter determine.

(2) As from 16th April 1969, for the following provisions

of the Finance Act 1964 setting out rates of customs and excise

duties and of drawback , namely—

(a) Table 1 in Schedule 1 ( spirits other than imported

perfumed spirits) as substituted by section 1 ( 1 ) of the

Finance Act 1968 ;

(b) Schedule 2 (beer) as substituted by section 1 (2) of the

Finance Act 1967 ;

( c) Schedule 3 (wine) as substituted by the said section 1 ( 1 ) ;

( d ) Schedule 4 (British wine) as substituted by the said
section 1 ( 1 ) ;

( e ) Schedule 5 (tobacco ) as amended by section 1 (2 ) of the

Finance Act 1965 and section 1 (2) of the Finance Act

1967 c. 54

1965 c. 25.

1968,

there shall be substituted the provisions set out in Schedules 1 ,

2, 3 , 4 and 5 respectively to this Act ; but this subsection shall

not affect the rates of drawback payable in the case of goods

in respect of which duty has been paid otherwise than at the

rates having effect by virtue of this subsection.

1964 c. 92.

(3 ) As from six o'clock in the evening of 15th April 1969—

( a) section 2 of the Finance (No. 2) Act 1964 (which , as

amended by section 2 ( 1 ) ( a ) of the Finance Act 1968,

provides for a duty of customs at the rate of three

shillings and elevenpence a gallon to be charged on

imported hydrocarbon oils and for a duty ofexcise

at the same rate to be charged on hydrocarbon oils

produced in the United Kingdom , on petrol substitutes

and on spirits used for making power methylated

spirits) shall have effect with the substitution for the

words " three shillings and elevenpence ” of the words

' four shillings and sixpence ” ;

(b) the rate at which rebate of the customs or excise duty

on hydrocarbon oils is allowed under section 199 of

the Customs and Excise Act 1952 for heavy oils1954 c. 44 .
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delivered for home use shall in all cases be a rate PART I

2:4 pence a gallon less than the rate at which the duty

in question is for the time being chargeable ;

( c) section 6 (4) of the Finance Act 1964 (which, as amended 1964 c. 49.

by section 1 ( 3 ) (c) of the Finance Act 1967, provides 1967 c. 54.

in certain cases where light oils charged with the

customs or excise duty on hydrocarbon oils are

delivered for home use as furnace fuel for a rebate

of duty at a rate 2.2 pence a gallon less than the rate

atwhich the duty is charged) shall have effect with the

substitution for the words “ 2 2 pence of the words

“ 2-4 pence ”.

(4) Subject to any new order of the Treasury under section 2

of the Purchase Tax Act 1963 , Part I of Schedule 1 to that 1963 c . 9 .

Act (chargeable and exempt goods and rates of tax) as amended

by section 5 of the Finance Act 1968 shall have effect 1968 c. 44 .

(a) as from 16th April 1969, with the substitution for any

reference to 124 per cent. , 20 per cent., 33} per cent. or

50 per cent. of a reference respectively to 133 per cent. ,

22 per cent., 36 per cent. or 55 per cent.; and

(b) as from 27th May 1969, with the further amendments

specified in Schedule 6 to this Act (being amendments

adding further goods to those chargeable with purchase

tax or amending the provisions as to exemptions).

(5) The provisions of Schedule 7 to this Act shall have effect

for the purpose of-

( a ) defining whisky for all purposes of customs and excise ;

(6) relaxing the restrictions on the fortification of British

wine ;

( c) making in section 4(3 ) of the Finance Act 1964 amend
ments consequential on section 3 ( 1) ( c) of the Finance

Act 1968 and subsection (2 ) of this section ;

( d ) revising the provisions as to relief from the duty of

customs or excise on hydrocarbon oil.

2 .- ( 1) There shall be charged a duty of excise on a licence Excise duty

(to be known as a betting premises licence) authorising the on useof

use of premises for off -course betting.
premises for

off-course

( 2 ) Premises are used for off -course betting if, not being betting.

comprised in a track , they are used in the course of the business

of a bookmaker or the Horserace Totalisator Board for the

purpose of effecting betting transactions withor through a book

maker or the Board, being transactions which result in bets

chargeable under section 12 of the Finance Act 1966 with the 1966 c. 18 .

general betting duty.
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PART I (3) Subject to paragraph 4 of Schedule 8 to this Act, the

duty on a betting premises licence shall be

(a) in the case of premises which for rating purposes con

stitute or are comprised in a hereditament having a

rateable value, three times that value ; and

(b ) in any other case , £ 150 .

(4 ) As from 1st October 1969, no premises in Great Britain

shall be used for off- course betting unless the user holds a betting

premises licence in respect thereof which is for the time being

in force ; and for this purpose “ the user ”

(a) in thecase of premises used in the course of the business

of a bookmaker, means the bookmaker or a servant or

agent of his responsible to him for effecting betting

transactions on the premises ; and

(b) in the case of premises used in the course of the business

of the Horserace Totalisator Board , means the Board .

(5 ) Subsection ( 4 ) of this section shall not apply to the use of

premises in circumstances where the user and all the persons

with whom betting transactions are effected either reside or

work on those premises, or on premises of which those premises

form part.

(6) A betting premises licence in respectof any premises shall

not be granted to a person other than the Horserace Totalisator

Board unless either

(a) he is the holder of a betting office licence under Part I

of the Act of 1963 authorising him to use the premises

as a betting office ; or

(b) he is the holder of a bookmaker's permit under that Act

and the Commissioners are satisfied that the premises

are not, and will not during the currency of the

licence be, used as a betting office ;

and such a licence shall not be granted to the Board unless

either they are the holders of a betting office licence under the

said Part I authorising them to use the premises as a betting
office or the Commissioners are, with respect to the premises,

satisfied as mentioned in paragraph (b) of this subsection .

(7 ) Where a betting office licence under Part I of the Act of

1963 , authorising the use of any premises as a betting office,

ceases to be in force, any betting premises licence granted to

the holder in respect of those premises shall become void ; and

where a person is the holder of a bookmaker's permit under

that Act and the permit ceases to be in force, any betting

premises licence of which he is the holder (in respect of any

premises, wherever situated) shall become void .
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(8) A betting premises licence shall expire at the end of 30th PART I

September next after the date on which it is expressed to take
effect.

(9) The provisions of Schedule 8 to this Act (being provisions

as to administration and enforcement) shall have effect with

respect to betting premises licences and the duty thereon .

( 10) For the avoidance of doubt, it is hereby declared that

nothing contained in , or done under, this section or Schedule 8

to thisAct shall make lawful anything which would be unlawful

apart from those provisions.

( 11 ) In this section and in Schedule 8 to this Act

“the Act of 1963 ” means the Betting, Gaming and Lotteries 1963 c . 2 .

Act 1963 :

betting transaction " , " bookmaker ” and “ track ” have

the same meaning as in the Act of 1963 ;

“ Great Britain ” includes the territorial waters of the

United Kingdom adjacent to Great Britain ;

“ hereditament ” , in relation to Scotland, means lands and

heritages ;

“ premises ” includes any place whatsoever and any means

of transport ; and

“ rateable value " , in relation to a hereditament, means

(without prejudice to paragraph 6 of Schedule 8 to

this Act) the rateable value shown in the valuation list

(or, in Scotland, the valuation roll) as for the time being

in force.

3.— ( 1) As from 1st October 1969, a duty of excise, to be Bingo duty .

known as bingo duty, shall be charged on the playing of bingo

in Great Britain and be paid by the promoter of the bingo.

(2) Bingo duty shall be charged in respect of bingo played

in a particular week ; and the amount of the duty shall be

(a ) two -and -a -half per cent. of the total of the money taken

by or on behalf of the promoter in that week as

payment by players for their cards, plus

(b) (subject to subsection (4) of this section) one-thirty -ninth

of the amount (if any) by which that total, after

deduction of the two-and -a-half per cent . chargeable

under paragraph (a), is exceeded by the total value of

the prizes won in that week's bingo.

(3) For the purposes of this section , a player's “ cards ” are

the sets of numbers or symbols (in whatever form or lay -out)

with which he plays bingo, matching them against calls made

by the house ; and a player pays for a card when he gives money
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PART I in exchange for, or for the use of, a particular card , whether

it is appropriated to a particular game or can be appropriated

by the player to a game of his choice.

(4 ) Where bingo is promoted at one place and, for the purpose

of a particular game, it is combined with bingo played at another

place and promoted by another person , so that the players at

both places share in the chance of winning a prize contributed

partly by one promoter and partly by the other, then for the

purposes of the charge to bingo duty under subsection (2)(b)

of this section

(a) as against the promoter of the bingo at the place where

the prize is won there shall be counted so much only

of the value of the prize as represents his contribution ;

and

(b) so much of the value of the prize as represents the

contribution of the other promoter shall be counted

as a prize won at bingo promoted by him ;

and where in the case of bingo so combined the prize is provided

wholly by or on behalf of one of the promoters concerned, its

whole value shall be counted against him under the said sub

section (2) (b), wherever it is won.

(5) It shall not be lawful for a game of bingo, being bingo

which is chargeable with bingo duty and is promoted ata place

in Great Britain , to be combined as mentioned in sub

section (4 ) of this section with other bingo played elsewhere than

in Great Britain , except where the other bingo is played in

Northern Ireland or the Isle of Man and is chargeable ,underan

Act of the Parliament of Northern Ireland or, as the case may be ,

Tynwald with duty corresponding to bingo duty and at a rate

not less than that which is chargeable under this section .

(6) Bingo duty shall be recoverable jointly and severally from

all or anyof the following persons

( a ) the promoter ;

(b) any person who took money as payment by players for

cards or paid prizes to players ;

( c) any person who was responsible for the management

of the premises on which bingo was played ;

( d ) where the promoter or any such person as is mentioned

in paragraph (6 ) or ( c) of this subsection is a company,

any director of the company .

(7) The playing of bingo shall not be chargeable with bingo

duty in any of the cases specified in Part I of Schedule 9 to

this Act.

(8) In section 32(1 ) (b) of the Act of 1963 (which makes it a

condition of lawful gaming that money or money's worth put

down by players as stakes or paid by them as losses is not to
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be disposed of otherwise than to a player as winnings) after the PART I

word “ winnings ” there shall be added the words or by pay

ment of bingo duty ” .

(9) The provisions of Part II of Schedule 9 to this Act (being

provisions as to administration and enforcement) shall have

effect with respect to bingo duty.

( 10) In this section and in Schedule 9 to this Act

“the Act of 1963 ” means the Betting, Gaming and Lotteries 1963 c. 2

Act 1963 ;

“ bingo ” includes any version of that game, by whatever

name called , except a version whose rules permit a

player to withdraw any part of his initial stake after

the game has begun ;

“Great Britain " includes the territorial waters of the United

Kingdom adjacent to Great Britain ;

money” includes any token, voucher or other object

given by a player in exchange for cards and recognised

for the purpose of the exchange to represent a particular

sum of money ;

“ prize ” means anything won or to be won at bingo,

whether money or something else having a value, and

“ value ” and “ paid ” , in relation to prizes, shall be

construed accordingly ;

“ the promoter " , in relation to bingo , means the person to

whom the players look for the payment of prizes, and

“ promote and promotion shall be construed

accordingly ; and

" week ” means a period of seven days beginning with

Monday and includes the period of five days beginning

with 1st October 1969.

66

99

( 11 ) In proceedings relating to bingo duty under the excise

Acts an averment in any process that a particular game is a

version of bingo shall, until the contrary is proved , be sufficient

evidence that it is so .

( 12) For the avoidance of doubt, it is hereby declared that

nothing contained in or done under the provisions of this section

or Schedule 9 to this Act shall make lawful anything which

would be unlawful apart from those provisions.

4.-( 1 ) The amount of the duty under section 13 of the Gaming

Finance Act 1966 on a gaming licence in respect of any premises licence duty.

granted so as to expire on a date later than 30th September 1969 1966 c. 18 .
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PART I shall be determined with the substitution for the Table set out

in subsection (2) of that section (as amended by section 4 (3)

of the Finance Act 1968) of the Table set out in Part I of

Schedule 10 to this Act.

1968 c . 44 .

(2) As from 1st October 1969, a gaming licence under the

said section 13 shall not be required for any gaming by way

of bingo,and the power of theTreasury by order under sub

section (6) of that section to add to the games mentioned in

subsection (5 ) thereof shall not include power to add the game

of bingo, except a version of that game not chargeable with

bingo duty under section 3 of this Act.

1966 c. 18 .

(3 ) In accordance with subsection (2) of this section, section 13

of, and Schedule 3 to , the Finance Act 1966 shall be amended

as shown in Part II of Schedule 10 to this Act.

(4) Where, after 30th June 1969, a gaming licence authorising

the use of premises for gaming by way of bingo only has been

granted so as to expire at the end of 30th September 1970, and

at any time after 1st October 1969 the holder of the licence

surrenders it to the proper officer, he shall be entitled to repay

ment of three -quarters of the amount of the duty paid on the

licence.

Gaming

machines .

5 .— (1) There shall be charged a duty of excise on a licence

(to be called a gaming machine licence) authorising gaming

machines to be provided for gaming on premises in respect of

which the licence is granted.

(2) Part I of Schedule 11 to this Act shall have effect for

defining what is a gaming machine for the purposes of this

section and that Schedule : and for those purposes a penny

machine ” is a gaming machine which, in order to be played

once, requires the insertion of a single penny and which cannot

be played in any other way..

(3 ) A gaming machine licence shall be either

( a) an ordinary licence, being

( i) a whole-year licence for the period from 1st

October in any year to 30th September in the follow

ing year, or

( ii) a half-year licence for the period from 1st

October in any year to 31st March in the following

year or from 1st April in any year to 30th September

in that year ; or
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PART I(b) a holiday season licence (for penny machines only)

for the period from 1st March in any year to 31st
October in that year,

(all dates inclusive) ; and where a licence of either description

is granted so as to have effect for the remainder of a licence

period which has partly expired , the charge to duty shall be

unaffected by the circumstance that a licence of the other des

cription has been in force in respect of the same premises for

any part of that period.

(4) The duty on an ordinary licence shall be determined by

reference

(a) to whether the premises in question have, or have not,

local authority approval under the Gaming Acts ; and

(b) to whether the licence authorises the provision of

machines chargeable at the lower, or the higher, rate

and to the number of machines of either description

which it authorises.

(5 ) Part II of Schedule 11 to this Act shall have effect with

respect to the cases in which premises are to be treated as

having local authority approval under the Gaming Acts ; and

for the purposes of an ordinary licence

( a ) a machine is chargeable at the lower rate if it can only

be played by the insertion into the machine of a coin

or coins of a denomination, or aggregate denomina

tion, not exceeding threepence ; and

(b) a machine is chargeable at the higher rate in any other

case ;

except that, where the game playable by means of a machine

can be played more than once for the insertion of a coin or

coins of a denomination, or aggregate denomination , exceeding

threepence, the machine is to be treated as chargeable at the

lower rate if in effect the amount payable to play the game

once does not exceed threepence.

(6) The duty on anordinary whole-year licence shall be in

accordance with the following Tables and

(a) Table A shall apply where the Commissioners are

satisfied that the premises in question will , on the date

on which the licence is first in force, have local

authority approval under the Gaming Acts ; and

(b) Table B shall apply in any other case .
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PART I
TABLE A

Premises with local authority approval

Description of

machines

authorised by

the licence

Number of machines of

that description so

authorised

Duty on whole-year

licence

£12 10s. Od .Chargeable atthe One machine

lower rate .

Two or more machines £12 10s. Od. plus £75 per

machine in excess of

one .

£ 25 .Chargeable atthe One machine

higher rate

Two or more machines £ 25 plus £150 per machine

in excess ofone.

TABLE B

Premises without local authority approval

Description of

machines

authorised by

the licence

Number of machines of

that description so

authorised

Duty on whole-year

licence

£ 50.Chargeable at the One machine

lower rate

Two or more machines £50 plus £150 per machine

in excess of one.

£ 100 .Chargeable atthe One machine

higher rate

Two or more machines £ 100 plus £ 300 per

machine in excess of

one.

(7) The duty on an ordinary half -year licence shall be eleven

twentieths of that which it would have been if the licence were

an ordinary whole year, but otherwise identical, licence.

(8) A holiday season licence shall be granted only for premises

as to which the Commissioners are satisfied that they will, on

the date on which the licence is first in force , have local auth

ority approval under the Gaming Acts by virtue of paragraph 5

or 6 of Schedule 11 to this Act ; and

( a ) the licence shall be one which authorises the provision

only of penny machines up to a number specified in

the licence ; and
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PART I(b) the duty on the licence shall be £ 15 multiplied by that

number.

(9) For the purposes of this section, a machine which two or

more persons can play simultaneously (whether or not partici

pating with one another in the same game) shall not be treated

as one machine but

( a ) in the case of a penny machine, shall be treated for

the purposes of a holiday season licence as a number

of penny machines equal to the number of persons

who can play the machine simultaneously ;

(b) in the case of a penny machine or any other machine

which no player can play except by the insertion into

the machine of a coin or coins of a denomination , or

aggregate denomination, not exceeding threepence,

shall be treated for the purposes of an ordinary licence

as a number of machines, all chargeable at the lower

rate , equal to the number of persons who can play the

machine simultaneously ; and

(c) in a case not falling within paragraph (b ) of this sub

section, shall be treated for the purposes of an ordinary

licence as a number of machines, all chargeable at

the higher rate , equal to that number of persons ;

and the number of persons who can play a particular machine

simultaneously shallbe determined by reference to the number

of individual playing positions provided on the machine.

( 10) Part III of Schedule 11 to this Act shall have effect for

exempting from the requirement of a gaming machine licence

the provision of gamingmachines at certain charitable entertain

ments and pleasure fairs and for the temporary exemption of

certain premises where only penny machines are provided .

( 11 ) As from 1st October 1969–

(a) except where one of the exemptions in Part III of

Schedule 11 to this Act applies , no gaming machine

shall be provided for gaming on any premises situated

in Great Britain unless there is a gaming machine

licence for the time being in force in respect of the

premises ;

( b) at any time when an ordinary licence is in force in

respect of any such premises and authorises the pro

vision only of gaming machines chargeable at one of

the two rates, no gaming machine chargeable at the

other rate shall be provided for gaming on those

premises ;

(c) at any time when an ordinary licence is so in force and

authorises the provision of a specified number of
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PART I machines chargeable at a specified rate, gaming

machines chargeable at that rate shall not be provided

for gaming onthose premises in excess of the number

authorised by the licence for machines so chargeable ;

and

( d ) at any time when a holiday season licence is in force

in respect of any such premises, gaming machines shall

not be provided for gaming on those premises except

penny machines up to the number specified in the

licence.

( 12) A machine is provided for gaming on any premises if

it is made available thereon in such a way that persons resorting

to the premises can play it ; and where on any premises one

or more gaming machines are so made available, any such

machine anywhere on the premises shall be treated as provided

for gaming thereon, notwithstanding that it is not so made
available or is not in a state in which it can be played .

( 13 ) The provisions of Part IV of Schedule 11 to this Act

(being provisions as to administration and enforcement) shall

have effect with respect to gaming machine licences and the

duty thereon .

(14) For the avoidance of doubt, it is hereby declared that

nothing contained in , or done under, this section or Schedule 11

to this Act shall make lawful anything which would be unlawful

apart from those provisions.

1963 c. 2 .

( 15) In this section and in Schedule 11 to this Act

“the Act of 1963 ” means the Betting, Gaming and

Lotteries Act 1963 ;

“ the Act of 1968 " means the Gaming Act 1968 ;

“coin ” means coin lawfully current in the United King

1968 c. 65.

dom ;

Great Britain "includes the territorial waters of the United

Kingdom adjacent to Great Britain ; and

“ premises " includes any place whatsoever and any means

of transport.

1966 c . 18. ( 16) As from 1st October 1969, section 14 of the Finance Act

1966 (which charges an excise licence duty in respect of gaming

machines, but with an incidence different from that of this

section ) shall cease to have effect ; and accordingly in section 15

of that Act (supplemental provisions as to duties on betting and

gaming), in subsections (4) and (6), for the words “ sections

12 to 14 " (in both places) there shall be substituted the words

sections 12 and 13 ” .
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(17) Where, after 30th June 1969, a gaming machine licence PART I

under section 14 of the Finance Act 1966 has been granted so as 1966 c . 18 .

to expire at the end of 30th September 1970, and at any time

after 1st October 1969 the holder of the licence surrenders it to

the proper officer, he shall be entitled to repayment of three

quarters of the amount of the duty paid on the licence .

6.-( 1 ) As from 1st September 1969, the Vehicles ( Excise) Vehicle

Act 1962 shall have effect as if in section 6 (which provides for licences.

certain exemptions from duty) after subsection (2) there were 1962 c. 13 .

inserted the following subsections: -

" (2A ) A mechanically propelled vehicle shall not be

chargeable with any duty under this Act if purchase tax

in respect of the vehicle is remitted under section 23 of the

Purchase Tax Act 1963 on the ground that the vehicle 1963 c. 9.

has been acquired from its manufacturer by a person who

is an overseas resident ; but if at any time purchase tax

becomes payable in respect of that vehicle under section 9

of the Finance Act 1967, or would have become so payable 1967 c. 54 .

but for any authorisation or waiver under subsection ( 1 )

of the said section 9, then the provisions of subsection (2C)

of this section shall apply in relation to that vehicle .

(2B) Where in the case of any mechanically propelled

vehicle it is shown to the satisfaction of the authority with

whom the vehicle is registered

(a ) that the vehicle is not chargeable with purchase
tax : and

(b) that the vehicle is being acquired from a person

who is for the time being registered as a manu

facturer of such vehicles by the Minister and who

is the manufacturer of the vehicle for the purposes

of that register ; and

(c) that the person so acquiring the vehicle would
fall to be treated as an overseas resident for the

purposes of the said section 23,

that authority may exempt the vehicle from duty under

this Act for a period of twelve months subject to specified

conditions, being such conditions as the Minister may from

time to time think necessary for the protection of the

revenue ; but if at any time during those twelve months

any of the conditions subject to which the exemption is

granted is not complied with , the provisions of subsection

(20) of this section shall apply in relation to the vehicle.

( 2C ) Where under subsection (2A) or (2B) of this section

the provisions of this subsection are to apply in relation

to a vehicle, the vehicle shall be deemed never to have

been exempted from duty under the said subsection (2A ) or
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PART I

1967 c. 54.

(2B ) and , without prejudice to the provisions of section 12

of the Finance Act 1967 (under which an amount related to

the period during which a vehicle was unlicensed is

required to be paid by the keeper of the vehicle who is

convicted of using it during that period ), unless, or except

to the extent that, the authority with whom the vehicle is

registered sees fit to waive payment of the whole or part

of the duty, there shall be recoverable by that authority

as a debt due to that authority ,

(a ) from the person by whom the vehicle was acquired

from its manufacturer, the duty in respect of the

whole period since the registration of the vehicle ;

or

(b) from any other person who is for the time being

the keeper of the vehicle, the duty in respect of

the period since the vehicle was first kept by that

other person ,

other than any part of that period by reference to which

there was calculated an amount ordered to be paid by

the person in question in respect of the vehicle in pursuance
of subsection ( 1 ) of the said section 12."

1962 c. 13 .

(2) As from 1st January 1970

( a) for subsections ( 1 ) to (5 ) of section 12 of the Vehicles

(Excise ) Act 1962 (which relate to trade licences) there

shall be substituted the new subsections ( 1 ) to (5 ) set

out in Part I of Schedule 12 to this Act, being new

subsections designed

(i) to restrict the vehicles which may be used

under a trade licence, in the case of a motor trader,

to vehicles temporarily in his possession in the
course of his business as a motor trader and recovery

vehicles kept by him for the purpose of dealing
with disabled vehicles in the course of that business

or, in the case of a vehicle tester, to vehicles sub

mitted for testing by him in the course of his

business as a vehicle tester ;

(ii) to restrict the purposes for which vehicles

may be used under a trade licence ;

(iii) to substitute for general trade licences and

limited trade licences a single type of trade licence

at the rate of duty applicable in accordance with

those new subsections ;

( iv) to make further consequential amendments

to the existing subsections ;
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(6 ) the provisions of the said Act of 1962 or of the Part I

Vehicle and Driving Licences Act 1969 specified in 1969 c. 27 .

Part II of the said Schedule 12 shall have effect with

the supplementary or consequential amendments

respectively so specified.

(3 ) Any reference in the Vehicle and Driving Licences Act

1969 to any provision of the Vehicles ( Excise) Act 1962 which 1962 c. 13 .

has been amended by this section shall be construed as a

reference to that provision as so amended.

(4) This section shall be construed as one with the Vehicles

(Excise) Act 1962.

PART II

INCOME TAX AND CORPORATION Tax

Rates of Tax

7. Income tax for the year 1969-70 shall be charged at the Charge of

standard rate of 41.25 per cent. (which is equivalent to 8s . 3d . income tax
in the pound) and, in the case of an individual whose total 1969-70.

income exceeds £ 2,000, at such higher rates in respect of the

excess as Parliament may hereafter determine.

8. Income tax for the year 1968-69 shall be charged , in the Surtax rates

case of an individual whose total income exceeded £ 2,000, at for 1968-69 .

the same higher rates in respect of the excess as were charged

for the year 1967-68.

9. Corporation tax shall be charged for the financial year Charge of

1968 at the rate of 45 per cent .
corporation

tax for

financial year

1968 .
Reliefs and deductions

10.- ( 1) The provisions of this section shall have effect for Alterations of

the year 1969-70 and subsequent years of assessment.
personal

reliefs.

( 2) In section 210 of the Income Tax Act 1952 (personal 1952 c . 10.

reliefs) , as amended by section 10(2) of the Finance Act 1965 , 1965 c . 25.

in paragraph ( a) of subsection ( 1 ) (married) for the reference to

£340 there shall be substituted a reference to £375, in para

graph (6) of that subsection (single) for the reference to £220

there shall be substituted a reference to £255, and in subsection

(2) of the said section 210 (wife's earned income relief) for the

reference to £220 there shall be substituted a reference to £255 .

Q
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Part II

1952 c. 10.

1963 c . 25 .

1967 c. 54.

( 3 ) The following Table shall be substituted for the Table

set out in section 220( 1 ) of the Income Tax Act 1952 (reduced

rate relief) :

TABLE

Where the relevant amount

does not exceed £260 ... a deduction equal to 11:25 per

cent. of the relevant amount

(which is equivalent to a

deduction of 2s. 3d . for each

pound of the relevant

amount) ;

exceeds £260 the same deduction as if the

relevant amount were £260.

(4 ) In subsections (2) and (3 ) of section 211 of the Income

Tax Act 1952 (old age relief), as amended by section 12(2) of

the Finance Act 1963 , for the references to £900 (maximum

income qualifying for full relief) there shall be substituted

references to £ 1,000.

(5 ) In section 216( 1 ) of the Income Tax Act 1952 (relief for

dependent relative ), as amended by subsections (2) and (3) of

section 16 of the Finance Act 1967, for the reference to £235

(lower income limit of dependent relative) there shall be sub

stituted a reference to £ 245, for the reference to £310 (the

normal higher income limit) there shall be substituted a refer

ence to £320 and for the references in the said section 216( 1 )

and the said subsection (3 ) to £345 (the higher income limit

where the claimant is a woman other than a married woman

living with her husband) there shall be substituted references

to £355.

(6) Section 13 of the Finance Act 1957 (relief for persons

over sixty five with small incomes ), as amended by section 14( 1 )

of the Finance Act 1968, shall be amended by substituting for

the references to £ 415 and £665 (income limits for exemption)

references to £ 425 and £680 and for the reference to £ 230

(the excess over those limits beyond which relief by reduction

of tax is excluded) a reference to £265 .

(7 ) In section 15(2) of the Finance Act 1952 (relief for small

incomes), as amended by section 10 (5 ) of the Finance Act

1965 , for the reference to £705 (income limit for marginal relief )

there shall be substituted a reference to £710.

(8 ) In section 17(2) of the Finance Act 1960 (additional

relief for widows and others in respect of children ) for the

reference to £75 (which was substituted by section 16 (5 ) of the

Finance Act 1967) there shall be substituted a reference to £ 100 ,

and the reference to £75 in section 218 (4) of the Income Tax Act

1952 (which is applied for the purposes of the said section 17)

shall be construed accordingly.

1957 c . 49 .

1968 c. 44.

1952 c. 33 .

1965 c . 25 .

1960 с . 44 .
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(9) The amounts of tax deductible or repayable under section PART II

157 of the Income Tax Act 1952 (pay as you earn) before 1952 c. 10.

22nd June, 1969, shall be deemed not to have been affected

by the preceding provisions of this section, but this subsection

shall not prevent any necessary correction being made on or

after that day by adjusting subsequent deductions or repayments

under that section or, if need be, by an assessment.

11.-( 1 ) Section 212 of the Income Tax Act 1952 (which Child relief,

entitles the parent of a child who is under sixteen or receiving
accumulation

settlements

full-time education to relief or, if that relief is not due or and family

claimed , entitles the individual maintaining the child to similar allowances.

relief) shall be amended in accordance with subsections (2 ) and

(3 ) below.

(2) In subsection ( 1 ) of the said section 212, for the words

from “ that he has living ” to “ educational establishment

there shall be substituted the words

(a) that there is living at any time within the year of

assessment a child of his with respect to whom one

of the conditions in subsection (2) of this section is

fulfilled , or

(b) that for the year of assessment he has the custody of

and maintains at his own expense a child (other than

a child of his) with respect to whom one of those

conditions is fulfilled " ;

and any reference in any enactment passed before the passing

of this Act to relief under subsection (2) of the said section 212

shall be construed as a reference to relief under subsection ( 1 ) (b )

of that section , as amended by this subsection .

(3 ) For subsection (2) of the said section 212 there shall be

substituted the following subsection :

“ (2 ) The conditions referred to in subsection ( 1 ) of this

section are

(a) that the child is born in , or is under the age of

sixteen years at the commencement of, the year

of assessment referred to in that subsection ; or

(b) that the child is over the age of sixteen years at

the commencement of that year of assessment

but is receiving full-time instruction at any univer

sity , college, school or other educational establish

ment.”

(4) At the end of the said section 212 there shall be added

the following subsection :

“ ( 6 ) Notwithstanding anything in section 9 of the Family 1969 c. 46.

Law Reform Act 1969 or any corresponding enactment of

Q2
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Part II

1952 c. 10

1968 c . 44 .

the Parliament of Northern Ireland or any rule of law in

Scotland, for the purposes of this section a child whose

birthday falls on 6th April shall be taken to be over the

age of eleven at the commencement of the year which begins

with his eleventh birthday and over the age of sixteen at

the commencement of the year which begins with his

sixteenth birthday."

(5) For the purposes of section 228 of the Income Tax Act

1952 (relief in respect of income accumulated under trusts) no

account shall be taken of any tax paid in respect of income for

a year of assessment beginning after the year 1968-69 or of any

relief to which a person would have been entitled for such a year
of assessment in the circumstances mentioned in that section.

(6) Subsection (4) of section 14 of the Finance Act 1968

(which for 1968-69 provided that an individual's total reliefs

should be reduced in respect of each family allowance in respect

of which he was assessable to income tax) shall be amended by

substituting

(a) for the words “ 1968-69 ” the words “ 1969-70 or any

subsequent year of assessment ", and

(b) for the words from “ tax at the standard rate on £ 36 "

to the end of the subsection the words “tax at the

standard rate on £42 or, if the payments in question

are payments for a part only of the year, by a pro

portionate part of that amount " ,

and subsections (5) to (7) of that section (which contain ancillary

provisions) shall have effect accordingly.

12.- ( 1) Annuities paid to holders of the Albert Medal or of

the Edward Medal by virtue of holding that award shall be

disregarded for all the purposes of the Income Tax Acts.

(2) This section has effect as from 14th November 1968

( that is to say the date on which annuities became so payable) .

13.—( 1 ) In section 471 of the Income Tax Act 1952 (copy

right: relief by spreading lump sums over two or three years)

after subsection ( 1 ) insert

“ (1A ) Where the artist obtains any sum for the sale of a

painting, sculpture or other work of art, or by way of com

mission or fee for the creation of the work of art, and

(a) he was engaged on the making of the work of art

for a period of more than twelve months, or

(b) he was engaged for a period of more than twelve

months in making a number of works of art for

an exhibition, and the work is one of them,

he shall be entitled to claim that effect shall be given to

the following provisions of this section as respects that

sum .”

Albert and

Edward

medals .

Relief for

painters ,

sculptors and

other artists .
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(2) Nothing in section 22 of the Finance Act 1953 (which Part I)

amends the said section 471 ) shall be taken as affecting the relief 1953 c. 34 .

given by this section .

(3) This section shall apply to sums falling to be included in

computing profits or gains for the year 1969-70 or any subse

quent year of assessment, and in relation to those sums shall

authorise the making of assessments for years of assessment

earlier than the year 1969-70.

14.- ( 1) If the Treasury direct that this section shall apply to Local

any securities issued by a local authority and expressed in the authority
currency of a country which at the time of the issue is outside borrowing in

foreign

the scheduled territories, interest on those securities
currency .

(a ) shall be paid without deduction of income tax, and

(b) so long as the beneficial owner is not resident in the

United Kingdom , shall be exempt from income tax (but

not from corporation tax) .

(2) Where for repayment of the principal amount due under
the securities there is an option between one or more currencies

within subsection ( 1 ) above and one or more other currencies,

that subsection shall be applicable to the securities if the

option is exercisable only by the holder of the securities, and

shall not be applicable to the securities in any other case .

(3 ) Section 429 of the Income Tax Act 1952 (treatment for 1952 c. 10.

tax, including corporation tax , of income of foreign life assurance

funds) shall have effect as if references to securities in sub

section (2) of that section included any securities to which this

section applies.

(4) Where any income of any person is by virtue of any

provision of the Income Tax Acts to be deemed to be income of

any other person , that income shall not be exempt from tax by

virtue of this section by reason of the first-mentioned person

not being resident in the United Kingdom .

(5) In this section

“ local authority " has the meaning given by section 66 (2 )

of the Finance Act 1965 , 1965 c . 25 .

the scheduled territories ” means the territories specified

in Schedule 1 to the Exchange Control Act 1947 as 1947 c. 14 .

for the time being in force .

15. For the definition of " farm land ” in section 526 ( 1 ) of Definitions of

the Income Tax Act 1952 (which includes the farmhouse ) and farm land and

the related definition of " farming " substitute
farming.

“farm land ” means land in the United Kingdom wholly

or mainly occupied for the purposes of husbandry,

Q3
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Part II but excluding any dwelling or domestic offices, and

excluding market garden land, and “ farming " shall be

construed accordingly '.

Reduction in

age of

majority for

tax purposes.

1969 c. 46.

1969 c. 39.

Children

16 .— ( 1) Subject to the following provisions of this section ,

section 1 of the Family Law Reform Act 1969 and section 1

of the Age of Majority (Scotland) Act 1969 (which reduce the

age of majority to eighteen except for the purposes of the

statutory provisions referred to in Schedule 2 thereof) shall apply

for the purposes of any statutory provision, as defined in those

sections , relating to income tax (including surtax ), capital gains

tax, corporation tax or estate duty ; and accordingly paragraph

3 of Schedule 2 to each of those Acts shall cease to have effect.

(2) At the end of section 13 of the Family Law Reform Act

1969 (powers of Parliament of Northern Ireland to make laws

for purposes similar to purposes of Part I of that Act) there shall

be added the words “ as amended by the Finance Act 1969 " .

1952 c. 10.

1968 c. 44.

(3) Notwithstanding anything in subsection ( 1 ) above, for

the year 1969-70 and subsequent years of assessment any refer

ence to an infant in Chapter II of Part XVIII of the Income

Tax Act 1952 ( settlements on children generally) shall be con

strued as a reference to a person who either

( a) has not attained the age of eighteen ; or

(b) has attained that age but has not attained the age of

twenty -one and is not working regularly, within the

meaning of section 15 (4) of the Finance Act 1968 .

(4) Section 15 of, and Schedule 8 to, the Finance Act 1968

(aggregation for 1969-70 and subsequent years of certain income

of unmarried infants with income of their parents) shall have

effect, and shall be deemed always to have had effect, as if

any reference therein to an infant were a reference to a person

who has not attained the age of eighteen .

(5) Without prejudice to subsection (3) of the said section 15

(which disapplies that section and provisions of thesaid Chapter

II where forany year of assessment the aggregate income of an

infant does not exceed £5) income paid toor for the benefit of a

child of a settlor shall not be treated as provided in section

397 ( 1 ) of the said Act of 1952 (income of child under settlement

made by his parent treated as parent's income) for any year of

assessment in which the child is over the age of eighteen if the

aggregate amount of the income paid to or for the benefit of

the child which, but for this subsection, would be so treated

by virtue of the said Chapter II , does not exceed £5 .
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17. Section 15 (2 ) of the Finance Act 1968 (which excludes Part D

certain income of an infant from aggregation with his or her Exclusion

parent's income) shall be amended from

( a) by adding, at the end of paragraph (b) (which relates of certain
aggregation

to income from sums paid by way of damages for income of

personal injuries) the words or paid in respect of infants.

any such personal injury by a body established for 1968 c . 44 .

charitable purposes only or by the Criminal Injuries

Compensation Board or under any enactment of the

Parliament of Northern Ireland providing for com

pensation in respect of criminal injuries ” ; and

(b) by inserting after the said paragraph (6) the words or

(c) income consisting of payments made to a

female infant by the putative father of a child of

the infant and for the benefit, maintenance or educa

tion of that child .”

Disallowance of interest as a deduction

18 .- ( 1) In section 169( 1 ) of the Income Tax Act 1952 Disallowance

( allowable deductions from income in charging income tax at of interest as

standard rate ), and in section 2 (2) (a) of that Act (corresponding

a deduction.

provision for surtax), references to yearly interest or annual 1952 c. 10 .
interest shall be omitted .

This subsection applies—

(a) to interest paid after 5th April 1970, and

(b) to interest paid earlier on any debt incurred after 15th

April 1969.

(2) Section 200 of the Income Tax Act 1952 (relief for

interest paid gross to banks etc. out of taxed income) shall cease

to have effect.

This subsection applies to all interest paid after 5th April

1970, and to interest paid in the year 1969-70 in respect of any

period beginning after 30th June 1969.

( 3) Section 445 (3 ) (b) of the Income Tax Act 1952 (relief for

payments to building societies , etc.) shall cease to have effect

This subsection applies

( a ) to interest paid after 5th April 1970,

(b) to interest paid earlier on any debt incurred after 15th

April 1969.

( 4 ) In section 137 ( l) of the Income Tax Act 1952 (disallowance

as business expenses of annual interest etc. paid out of taxed

profits) the reference to annual interest shall be omitted.

Q4
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PART II

1965 c. 25.

This subsection applies

( a ) for the purposes of income tax for the year 1969-70 and

earlier years of assessment, to interest paid on any debt

incurred after 15th April 1969, and

(b) for the purposes of income tax for the year 1970-71 and

subsequent years of assessment, to any payment of

annual interest, whenever made.

(5 ) No payment of interest made by a company which is such

a payment as is mentioned in section 52(3 ) of the Finance Act

1965 (charges on income of companies) shall be treated as a

charge on income unless

(a) the company exists wholly or mainly for the purpose of

carrying on a trade, or

(b) the payment of interest is wholly and exclusively laid out

or expended for the purposes of a trade carried on by

the company, or

(c) the company is an investment company (as defined by

section 5714) of the Finance Act 1965, and including

an authorised unit trust scheme) , or

( d ) the payment of interest would be eligible for relief

under the next following section , or section 24 of this

Act, if it were made by an individual.

This subsection applies

(i ) to interest paid after 5th April 1970, and

(ii) to bank, discount house or stock exchange interest paid

in the year 1969-70 in respect of any period beginning

after 30th June 1969 , and

(iii ) to interest paid in the year 1969-70 on any debt incurred

after 15th April 1969, not being bank, discount house

or stock exchange interest ,

and in this subsection “ trade ” has the meaning given by section

89 (2 ) () of the Finance Act 1965 .

(6) In section 132 ( 1 ) (c) of the Income Tax Act 1952 (allow

able deductions in Cases IV and V of Schedule D) the reference

to annual interest shall be omitted .

This subsection applies

(a) to interest on any debt incurred after 15th April 1969,
and

( b) to interest paid after 5th April 1975 on a debt incurred

on or before 15th April 1969.

(7 ) Schedule 13 to this Act shall have effect for supplementing

this and the nine next following sections which in that Schedule

are referred to as “ the principal sections ” .

1952 c . 10.
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PART II( 8 ) Any payment made for the period ending on 15th May,

1970, in respect of yearly interest on a debt incurred on or

before 15th April 1969, and secured on land in Scotland

shall, if made on or before 15th August 1970, be deemed for

the purposes of this section to have been paid and payable

before 6th April 1970.

19.- ( 1) Interest eligible for relief under this section shall, Loans for

if the person paying the interest so claims, be deducted from or purchase or

set off against his income for the year of assessment in which
improvement

of land.

the interest is paid, and income tax shall be discharged or repaid

accordingly.

(2) Subject to the provisions of this section , interest is eligible

for relief under this section if it is paid by a person for the time

being owning an estate or interest in land in the United Kingdom

on a loan to defray money applied

(a) in purchasing the estate or interest, or one absorbed into,

or given up to obtain , the estate or interest, or

(b) in improving or developing the land, or buildings on the
land, or

(c) in paying off another loan where the claimant could have

obtained relief under this section for interest on that

other loan if it had not been paid off (and, if free of

interest, assuming it carried interest).

(3) Subsection (2) above shall not apply to a loan unless made

in connection with the application of the money, and either on

the occasion of its application, or within what is in the circum

stances a reasonable time from the application of the money , and

that subsection shall not apply to a loan the proceeds of which

are applied for some other purpose before being applied as

described in that subsection.

(4) If and so far as a loan made by allowing the debtor to

overdraw an account is applied in improving land or buildings

(otherwise than by the construction of a building or part of a

building) no relief shall be given in respect of interest on the

loan falling due more than three years after the end of the

year of assessment in which the loan is so applied .

(5 ) References in this section to money applied in improving

or developing land or buildings include references to payments

in respect of maintenance or repairs incurred by reason of

dilapidation attributable to a period before the estate or interest

was acquired, but otherwise do not include references to pay

ments in respect of maintenance or repairs, or any of the other

payments mentioned in paragraph 1 ofSchedule 4 to the Finance 1963 c. 25

Act 1963 (payments deductible from rent).

Q*
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PART II

1967 c. 9.

(6) References in this section to money applied in improving

or developing land include references to expenditure incurred

or defrayed directly or indirectly in respect of street works,

other than works of maintenanceor repair, for any highway or

road, or in Scotland any right of way, adjoining or serving the

land.

(7) References in this section to an estate or interest in land

include references to the property in any caravan but, unless it

is a large caravan , no relief shall be given by virtue of this

subsection in respect of the payment of any interest unless—

( a ) the caravan , taken with the land on which it stands, is

for the time being a rateable hereditament for the pur

poses of the General Rate Act 1967 or any correspond

ing enactment in force in Scotland or Northern Ireland ,

and

(b) the owner, or his wife or her husband , has, as occupier

of the caravan , duly paid rates under that Act or any

such enactment for the period in which the interest

was paid.

In this subsection “ hereditament " , in relation to Scotland ,

means lands and heritages.

( 8 ) References in this section to an estate or interest do not

include references

( a ) to a rentcharge or , in Scotland , a superiority or the

interest of a creditor in a contract of ground annual ; or

(b) to the interest of a chargee or mortgagee , or, in Scotland,

the interest of a creditor in a charge or security of any

kind over land .

(9) Where relief for any year of assessment is given under

this section in respect of interest on any debt, then interest on

that debt shall not be allowable as a deduction for any other

purpose of the Income Tax Acts for that year or any subse

quent year of assessment if and so far as this section applies to

that interest ; and where interest on any debt is allowed as a

deduction in computing profits or gains or losses for the pur

poses of income tax for any year of assessment (being the year

1970-71 or any later year of assessment), then this section shall

not apply to interest on that debt in relation to that or any

subsequent year of assessment.

In this subsection references to relief having been given or

a deduction being allowed are references to its being given or
allowed in a claim or assessment which has been finally deter

mined .

( 10) Subsection (2 ) (a) above shall not apply

( a ) where the seller and purchaser are a husband and his

wife, and either sells to the other, or



Finance Act 1969 491CH. 32

(b) where the purchaser, or the wife or husband of the PART II

purchaser, has, since 15th April 1969, disposed of an

estate or interest in the land in question and it appears

that the main purpose of the disposal and purchase

was to obtain relief in respect of interest on the loan ,

or

(c) where the purchasers are the trustees of a settlement,

and the seller is the settlor, or the wife or husband of

the settlor, and it appears that the main purpose of the

purchase is to obtain relief in respect of interest on the

loan, or

( d ) where the purchaser is directly or indirectly purchasing

from a person connected with him , and the price

substantially exceeds the value of what is acquired,

and subsection (2) ( b) above shall not apply where the person

spending the money is connected with the person who, directly

or indirectly, receives the money, and the money substantially

exceeds the value of the work done.

For the purposes of this subsection

(i) references to a husband and wife are references to a

husband and his wife living with him,

( ii ) any question whether a person is connected with

another shall be determined in accordance with para

graph 21 of Schedule 7 to the Finance Act 1965 . 1965 c. 25 .

( 11 ) In this section, as it applies throughout the United

Kingdom

caravan " has the meaning given by section 29 ( 1 ) of the

Caravan Sites and Control of Development Act 1960, 1960 с. 62 .

“large caravan means one which has either or both of

the following dimensions

(a) an overall length (excluding any drawbar)

exceeding 22 feet ;

(b) an overall width, exceeding 7 feet 6 inches

where “ overall length” and “overall width ” have

the meanings given in Regulation 3 of the Motor S.I. 1966/1288

Vehicles (Construction and Use) Regulations 1966,

“ street works ” means any works for the sewering, levelling ,

paving, metalling, flagging, channelling and making

good of a road, and includes the provision of proper

means for lighting a road.

20.-( 1 ) This section applies to a loan to an individual to Loan applied

defray money applied
in acquiring

interest in

( a) inacquiring any part of the ordinary share capital of a close company.

close company within subsection ( 2) below, or

Q* 2
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PART II (b) in lending money to such a close company which is

used wholly and exclusively for the purposes of the

business ofthe company or of any associated company

(being a close company within subsection (2) below ) of

the company , or

(c) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off (and , if free of interest,

assuming it carried interest) .

(2) Subsection ( 1 ) above applies to a close company ,

( a ) if it is a trading company, or

(b) if it is a member of a trading group, or

( c) if the whole, or substantially the whole, of its income

is of one or more of the following descriptions, that

is

(i) estate or trading income, or

( ii ) interest and dividends or other distributions

received from a subsidiary which is itself within

paragraph (a) , (b) or (c) of this subsection.

(3 ) Relief shall be given in respect of any payment of the

interest by the individual on the loan

(a) if when the interest is paid he has a material interest

in the company, and

(b) if, taking the period from the application of the pro

ceeds of the loan until the interest was paid as a whole ,

he has worked for the greater part of his time in the

actual management or conductof the business of the

company, or of any associated company of the com

pany, and

(c) if he shows that in that period he has not recovered any

capital from the close company, apart from any amount

taken into account under the next following subsection .

(4 ) If at any time after the application of the proceeds of the

loan the individual has recovered any amount of capital from

the close company without using that amount in repayment of

the loan, he shall be treated for the purposes of this section

as if he had at that time repaid that amount out of the loan,

and so that out of the interest otherwise eligible for relief and

payable for any period after that time there shall be deducted

an amount equal to interest on the amount of capital so

recovered .

If under the following provisions of this Act this section

applies to a loan part only of which fulfils the conditions in this

section , so as to afford relief for interest on that part, the

deduction to be made under this subsection shall be made

wholly out of interest on that part.
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(5 ) The individual shall be treated as having recovered an PART II

amount of capital from the close company if

(a) he receives consideration of that amount or value for

the sale of any part of the ordinary share capital of

the company, or any consideration of that amount or

value by way of repayment of any part of that ordin

ary share capital, or

(b) the close company repays that amount of a loan or

advance from him , or

( c ) he receives consideration of that amount or value for

assigning any debt due to him from the close company.

In the case of a sale or assignment otherwise than by way of

a bargain made at arm's length, the sale or assignment shall

be deemed to be for consideration of an amount equal to the

market value of what is disposed of.

(6) Subsections (3) , (4) and (5) above shall apply to a loan

within subsection ( 1 ) (c) above as if it, and any loan it replaces,

were one loan, and so that

(a) references to the application of the proceeds of the loan

are references to the application of the proceeds of the

original loan , and

(b) any restriction under subsection (4) above which

applied to any loan which has been replaced shall

apply also to the loan which replaces it.

(7) Subsection ( 1 ) above shall not apply to a loan unless

made in connection with the application of the money, and

either on the occasion of its application, or within what is in

the circumstances a reasonable time from the application of

the money, and that subsection shall not apply to a loan the

proceeds of which are applied for some other purpose before

being applied as described in that subsection .

(8) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual

for the year of assessment in which the interest is paid, and

income tax shall be discharged or repaid accordingly.

(9) Expressions used in this section which are given a mean

ing by any provision in Schedule 18 to the Finance Act 1965 1965 c. 25 .

shall have that meaning in this section, and for the purposes

of this section

( a ) “ distribution ” has the same meaning as in Part IV of

the Finance Act 1965 ,

(b) the question whether a company is the subsidiary of

another company shall be determined in accordance

with paragraph 9 of Schedule 12 to the Finance Act

1965 ,

Q* 3
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in a company shall be determined in accordance with

paragraph 7 of Schedule 14 to this Act.

Loan applied

in acquiring

interest in a

partnership .

21.—( 1 ) This section applies to a loan to an individual to

defray money applied

( a ) in purchasing a share in a partnership , or

(b) in contributing money to a partnership by way of

capital or a premium , or in advancing money to the

partnership, where the money contributed or advanced

is used wholly and exclusively for the purposes of the

trade, profession or vocation carried on by the

partnership, or

(c) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off (and, if free of interest,

asssuming it carried interest).

(2) Relief shall be given in respect of any payment of interest

by the individual on the loan

(a) if throughout the period from the application of the

proceeds of the loan until the interest was paid he

has personally acted in the conduct of the trade, pro

fession or vocation carried on by the partnership , and

(b) if he shows that in that period he has not recovered

any capital from the partnership , apart from any

amount taken into account under the next following

subsection .

( 3 ) If at any time after the application of the proceeds of
the loan the individual has recovered any amount of capital

from the partnership without using that amount in repayment

of the loan , he shall be treated for the purposes of this section

as if he had at that time repaid that amount out of the loan ,

and so that out of the interest otherwise eligible for relief and

payable for any period after that time there shall be deducted

an amount equal to interest on the amount of capital so
recovered .

If under the following provisions of this Act this section

applies to a loan part only of which fulfils the conditions in

this section , so as to afford relief for interest on that part the

deduction to be made under this subsection shall be made

wholly out of interest on that part.

(4) The individual shall be treated as having recovered an

amount of capital from the partnership if

( a) he receives a consideration of that amount or value for

the sale of any part of his interest in the partnership, or
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or repays any amount advanced by him, or

( c ) he receives consideration of that amount or value for

assigning any debt due to him from the partnership.

In the case of a sale or assignment otherwise than by way

of a bargain made at arm's length, the sale or assignment shall

be deemed to be for consideration of an amount equal to the

market value of what is disposed of.

(5) Subsections (2), (3 ) and (4) above shall apply to a loan

within subsection ( 1 ) (c) above as if it, and any loan it replaces,

were one loan, and so that

(a) references to the application of the proceeds of the

loan are references to the application of the proceeds

of the original loan, and

(b) any restriction under subsection (3 ) above which

applied to any loan which has been replaced shall

apply also as respects the loan which replaces it .

(6) Subsection ( 1 ) above shall not apply to a loan unless made

in connection with the application of the money, and either on

the occasion of its application, or within what is in the circum

stances a reasonable time from the application of the money,

and that subsection shall not apply to a loan the proceeds of

which are applied for some other purpose before being applied

as described in that subsection .

(7) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual

for the year of assessment in which the interest is paid , and

income tax shall be discharged or repaid accordingly.

22.-( 1 ) Where an individual is a member of a partnership Loan to

which under section 44 of the Capital Allowances Act 1968 is purchase

entitled to a capital allowance or liable to a balancing charge machinery or

for any year of assessment in respect of machinery or plant
plant used by

a partnership

belonging to the individual, he shall be entitled to relief on any

interest paid by him in that year on a loan to defray money
1968 c. 44 .

applied as capital expenditure on the provision of that machinery

or plant.

(2) No relief shall be given under this section in respect of

interest falling due and payable more than three years after the

end of the year of assessment in which the debt was incurred .

(3 ) Where the machinery or plant is in use partly for the

purposes of the trade, profession or vocation carried on by the

partnership and partly for other purposes section 28 of the said

Act (part-time use) shall apply in relation to relief under this

section as it applies in relation to writing -down allowances.

Q* 4
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PART II (4) Interest eligible for relief under this section shall be

deducted from or set off against the income of the individual for

the year of assessment in which the interest is paid , and income

tax shall be discharged or repaid accordingly.

Loan to pay

estate duty .

1894 c. 30.

23.—( 1 ) This section applies to any loan to the personal

representatives of a deceased person the proceeds of which are

applied

(a) in paying, before the grant of representation ,estate duty

in accordance with section 6 (2 ) of the Finance Act

1894, being estate duty in respect of personal property

of which the deceased was competent to dispose at his

death payable on delivery of the Inland Revenue

affidavit, or

(b) in paying off another loan where relief could have been

obtained under this section for interest on that other

loan if it had not been paid off.

( 2) Interest paid on the loan in respect of any period ending

within one year from the making of the loan within subsection

( 1) (a) above shall be deducted from or set off against the income

of the personal representatives as such for the year in which

the interest is paid :

Provided that in relation to estate duty on property the prin

cipal value of which falls to be ascertained under section 55 of

the Finance Act 1940 (shares and debentures of certain com

panies) this subsection shall have effect with the substitution for

one year ” of “ three years ” .

( 3 ) No relief shall be given under this section in respect of

interest on so much of any loan as is applied in paying estate

duty in respect of property situate in Great Britain which did

not pass to the personal representatives as such, or in respect

of property which, even if it had been situate in Great Britain ,

would not have passed to the personal representatives as such.

(4) Sufficient evidence of the amount of estate duty paid in

accordance with the said section 6 (2) in respect of any particular

description of property, and of any statements relevant to its

computation in the Inland Revenue affidavit, may be given by

the production of a document purporting to be a certificate from

the Board .

1940 с. 29.

( 5 ) For the purposes of this section

(a) “estate duty ” means estate duty leviable under the

law in force in Great Britain or the law in force in

Northern Ireland , together with any interest payable

on the duty,
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or before a given time apply whether or not interest

continues to run after that time .

( 6 ) This section shall apply to estate duty leviable under the

law of Northern Ireland with the substitution for the estate

duty enactments mentioned in this section of the corresponding

enactments forming part of the law of Northern Ireland, and

with the substitution of “ Northern Ireland ” for “ Great

Britain ” in subsection (3 ) above, and the reference to the Board

shall include a reference to the Ministry of Finance for Northern

Ireland .

24.- ( 1) Relief shall be given in respect of any payment of Loans made

interest falling due before 6th April 1975 on a debt incurred on on or before
15th April

or before 15th April 1969, being annual interest - 1969.

(a) on which the recipient is chargeable to tax under Case

III of Schedule D, and

(b ) which is not interest on a debt incurred by overdrawing

an account with the creditor,

where both the date when the payment fell due and its amount

were fixed by or under arrangements made when the debt was

incurred, or subsequent arrangements in force on 15th April

1969.

(2 ) Relief shall be given in respect of any bank, discount or

stock exchange interest paid after 5th April 1970 if, assuming

that it had been paid without deduction of tax when it became

due and payable, relief could have been given in respect of it

under section 200 of the Income Tax Act 1952. 1952 c. 10.

(3 ) Interest eligible for relief under this section shall be

deducted from orset off against the income of the person paying

the interest for the year of assessment in which the interest is

paid , and income tax shall be discharged or repaid accordingly.

25.- ( 1 ) This section has effect as respects relief under Relief for

sections 19 to 24 of this Act (in this Act referred to, together payments of

with this section, as " the sections of this Act giving relief in interest;
further

respect of interest ” ).
provisions .

( 2 ) Where credit is given for any money due from the pur

chaser under any sale , that shall be treated for the purposes of

the said sections as the making of a loan to defray money

applied by the purchaser in making the purchase .

(3 ) If interest is paid at a rate in excess of a reasonable com

mercial rate, so much of any payment as represents such an

excess shall not be eligible for relief under any of the said

sections.
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1964 c. 37.

( 4 ) Where the whole of a debt does not fulfil the conditions

required by any one of the said sections, relief shall be given

under the section only in respect of the proportion of any pay

ment of interest equal to the proportion of the debt fulfilling

those conditions atthe time of the application of the money in

question.

(5 ) The relief shall only be given on the making of a claim

to which section 9 of the Income Tax Management Act 1964

shall apply, and an appeal on the claim shall be to the General

Commissioners unless the appellant elects that it shall lie instead

to the Special Commissioners.

(6) If relief is given in respect of any interest under any of

the said sections, the interest shall not be allowable as a deduc

tion for any other purpose of the Income Tax Acts.

(7) No relief shall be given against income chargeable to

corporation tax, or any other income of a company.

(8 ) No relief shall be given in respect of -

( a) interest which is payable under deduction of tax by

virtue of section 169 or section 170 of the Income Tax

Act 1952, except where paid without deduction of

tax to a bank carrying on a bona fide banking business

in the United Kingdom , or

(b) interest in respect of which relief may be given under
section 200 or section 445 (3 ) (b ) of that Act, or

( c ) interest paid before 6th April, 1969.

1952 c. 10.

Deduction of

income tax

from payment

of interest.

26.—( 1 ) Where any yearly interest of money chargeable to

tax under Case III of Schedule D is paid

(a) by a company, or by a local authority, or

(b) by or on behalf of a partnership of which a company is

a member, or

( c) by any person to another person whose usual place of

abode is outside the United Kingdom ,

the person by or through whom the payment is made shall ,

on making the payment,deduct out of it a sum representing the

amount of income tax thereon at the standard rate in force at

the time of the payment.

(2) Subsection ( 1 ) (a) above shall not apply to a payment made

in a fiduciary or representative capacity , and subsection ( 1 ) above
shall not apply

(a) to interest payable in the United Kingdom on an ad

vance from a bank carrying on a bona fide banking

business in the United Kingdom , or
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(b) to interest paid by such a bank in the ordinary course

of that business.

(3) In section 170( 1 ) (a) of the Income Tax Act 1952 (pay- 1952 c. 10.

ments not out of profits or gains charged to income tax ) the

words “ interest of money ” shall be omitted.

( 4 ) Subsections (2 ) and ( 4 ) of the said section 170, and section

50 of the Finance Act 1963 (certificates of deduction ), shall apply 1963 c. 25 .

to payments within subsection ( 1 ) above as they apply to pay

ments within the said section 170( 1 ) .

(5) Nothing in this section applies to the right of election

under section 48 (7 ) of the Finance Act 1965 (payments by one 1965 c . 25.

member of a group of companies to another member).

(6) This section applies—

( a ) to interest paid after 5th April 1970, and

(b) to interest paid after the passing of this Act on a debt

incurred after 15th April 1969.

(7 ) So far as it relates to interest paid before the passing of

this Act, the resolution of the Commons House of Parliament

prohibiting in certain cases the deduction of tax from interest on

a debt incurred after 15th April 1969 is hereby confirmed as if

contained in this Act, and where that resolution did not apply

to any payment of interest before the passing of this Act on a

debt incurred after 15th April 1969, the deduction shall be

treated as having been made under this section , and not under

section 169 or section 170 of the Income Tax Act 1952 .

27.-( 1 ) Subject to the provisions of this section , all interest Special pro

paid by a close company in any accounting period shall be visions for

apportioned under section 78 of the FinanceAct 1965 (appor- certain close

tionment for surtax ) as if the interest were income of the close
companies.

company for the accounting period.

( 2) Subsection ( 1 ) of this section shall not apply to a

company -

( a ) if it is a trading company, or

(b) if it is a member of a trading group, or

( c) if the whole, or substantially the whole, of its income

is of one or more of the following descriptions, that

is

( i ) estate or trading income,

(ii) interest, and dividends or other distributions,

received from a subsidiary which is itself within

paragraphs ( a ), (b) or (c) of this subsection .
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( a ) to interest which would be eligible for relief under

sections 19 or 24 above if paid by an individual , or

(b ) to interest which is money wholly and exclusively laid

out or expended for the purposes of a trade carried on

by the company.

(4) If any amount of interest apportionable under subsection

( 1 ) above is interest paid to a participator in the close company,

the amount apportionable to that participator by virtue of sub

section ( 1 ) above shall be reduced by the first -mentioned amount

(and without requiring the reductionto be reflected in the amount

apportioned to any other person) .

(5 ) Subsection (2) of the said section 78 (annual payments )

shall not apply to any annual interest.

( 6 ) Subsection ( 4 ) of the said section 78 (restrictions on the

making of apportionments) has effect subject to the provisions

of this section , and an amount apportionable by virtue of this

section shall be in addition to amounts (if any) apportionable

under the said section 78 without this section .

(7) In determining under the said section 78 and the enact

ments applying for the purposes of that section the person to

whom any amount is to be apportionable by virtue of this

section, any interest which any person possesses as a loan

creditor shall be disregarded (but without prejudice to the

making of an apportionment to him in any other capacity) .

(8) Expressions used in this section which are given a mean

ing by any provision in Schedule 18 to the Finance Act 1965

shall have that meaning in this section and for the purposes of

this section

(a) “ distribution ” has the same meaning as in Part IV of

the Finance Act 1965,

(b) the question whether a company is a subsidiary of

another company shall be determined in accordance

with paragraph 9 of Schedule 12 to the Finance Act

1965 .

( 9 ) This section applies

(a) to interest paid after 5th April 1970, and

(b) to bank, discount house or stock exchange interest paid

in the year 1969-70 in respect of any period beginning

after 30th June 1969, and

(c) to interest paid in the year 1969-70 on any debt incurred

after 15th April 1969, not being bank, discount house

or stock exchange interest.

1965 c. 25 .
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28.-( 1 ) Section 74 of the Finance Act 1965 (restriction on
Close

deductions for remuneration of directors other than whole -time
companies :

no restriction

service directors) shall cease to have effect. on deductions

for directors'

( 2 ) This section applies as respects accounting periods ending remuneration

after the end of March 1969 : 1965 c . 25 .

Provided that in the case of any such accounting period begin

ning before the end of March 1969 the said section 74 shall

apply , but the decrease under that section in allowable deduc

tions for the accounting period shall be the proportion of the

decrease which would be made apart from thissection which the

part of the accounting period before the end of March 1969

bears to the whole accounting period.

( 3 ) The following provisions of this section have effect where

a close company has an accounting period of less than twelve

months beginning or ending between 1st January 1968 and 31st

March 1969 unless the terminal date of the accounting period

(or of each such accounting period) was decided, or fixed by

a decision, before 15th April 1969, and there is sufficient

evidence of the decision in some document in existence before

15th April 1969 .

(4 ) Where any accounting period of the close company falls

wholly or partly within the nine months beginning on 1st April

1969 and ending with 31st December 1969, and the remunera

tion of its directors (other than whole -time service directors) for

the accounting period, or, as the case may be, for the part

falling within those nine months, exceeds the limit determined

below, the deduction which may be made for the directors'

remuneration in computing for corporation tax the close com

pany's profits for the accounting period shall be diminished by

an amount equal to the excess, and that shall be in addition

to such diminution, if any, as is to be made under the said

section 74 as modified by the proviso to subsection (2) above .

(5 ) The said limit is

( a ) for an accounting period comprising the whole of the

said period of 9 months, 9 / 18ths of the remuneration

of directors (other than whole-time service directors)

for the eighteen months beginning on 1st July 1968

and ending on 31st December 1969,

(b) for an accounting period comprising part only of the

said 9 months, a proportionately smaller fraction of

the said remuneration.

(6) If any part of the 18 months or the 9 months does not

fall within any accounting period of the close company , the
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of 9 / 18ths shall be proportionately reduced .

For the purpose of this subsection an accounting period falling

after the commencement of the winding up of the close company

shall be treated as if it were not an accounting period.

(7) For the purposes of this section all necessary apportion

ments of remuneration to part of an accounting period shall

be made on a time basis according to the respective lengths of

the parts of the period.

(8 ) This section shall be construed as one with the said

section 74 .

Other
29. Schedule 14 to this Act (which amends the provisions

amendments of

Corporation of the Corporation Tax Acts, including the provisions about

Tax Acts. close companies) shall have effect.

Change in

ownership of

company :

disallowance

of trading

losses.

1965 c. 25.

Avoidance of tax

30.- ( 1 ) If

(a) within any period of three years there is both a change

in the ownership of a company and (either earlier or

later in that period, or at the same time) a major
change in the nature or conduct of a trade carried on

by the company , or

(b) at any time after the scale of the activities in a trade

carried on by a company has become small or

negligible, and before any considerable revival of the

trade, there is a change in the ownership of the

company,

no relief shall be given under section 58 of the Finance Act

1965 ( relief for trading losses against future trading profits or

total profits) by setting a loss incurred by the company in an

accounting period beginning before the change of ownership

against any income or other profits of an accounting period

ending after the change of ownership.

(2) In applying this section to the accounting period in which

the change ofownership occurs, the part ending with the change

of ownership, and the part after , shall be treated as two

separate accounting periods, and the profits or losses of the

accounting period shall be apportioned to the two parts.

The apportionment shall be on a time basis according to the

respective lengths of those parts except that if it appears that

that method would work unreasonably or unjustly such other

method shall be used as appears just and reasonable.
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( 3) In subsection ( 1 ) above “ major change in the nature or PART

conduct of a trade " includes

(a) a major change in the type of property dealt in , or

services or facilities provided , in the trade, or

(b) a major change in customers, outlets or markets of the

trade,

and this section applies even if the change is the result of a

gradual process which began outside the period of three years

mentioned in subsection ( 1) (a) above .

(4) In relation to any relief available under section 61 of the

Finance Act 1965 (company reconstructions) to a successor com- 1965 c. 25

pany, subsection ( 1 ) above shall apply as if any loss sustained

by a predecessor company had been sustained by a successor

company and as if the references to a trade included references

to the trade as carried on by a predecessor company.

(5 ) Schedule 15 to this Act shall have effect for supplementing

this section, which is there referred to as the “ principal section ”.

( 6 ) This section and that Schedule shall be construed as one

with Part IV of the Finance Act 1965 .

( 7 ) This section shall not apply if the change of ownership

took place before 15th April 1969, and subsection ( 1 ) (a) above

shall not apply if the major change in the nature or conduct

of the trade was completed before that date .

In other respects this section has effect by reference to circum

stances and events before that date , as well as by reference to

later circumstances and events .

31.-( 1 ) This section has effect where Sale by

individual of
(a) transactions or arrangements are effected or made to income

exploit the earning capacity of an individual in any derived from

occupation by putting some other person in a position hispersonal

to enjoy all or any part of the profits or gains or other activities.

income, or of the receipts, derived from the individual's

activities in that occupation, or anything derived

directly or indirectly from any such income or receipts ,

and

( b ) as part of, or in connection with , or in consequence

of , the transactions or arrangements any capital amount

is obtained by the individual for himself or for any

other person , and

( c) the main object, or one of the main objects, of the

transactions or arrangements was the avoidance or

reduction of liability to income tax .
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PART II (2) Any such capital amount shall for all the purposes of the

Income Tax Acts be treated as being earned income of the

individual which arises when the capital amount is receivable,

and which is chargeable to tax under Case VI of Schedule D.

(3 ) In this section

(a) references to any occupation are references to any

activities of any of the kinds pursued in any profession

or vocation, irrespective of whether the individual is

engaged in a profession or vocation , or is employed by

or holds office under some other person , and

(b) references in subsection ( 1 ) above to income or receipts

include references to payments for any description of

copyright or licence or franchise or other right deriv

ing its value from the activities , including past activities,

of the individual .

(4) This section shall not apply to a capital amount obtained

from the disposal

(a) of assets (including any goodwill) of a profession or

vocation, or of a share in a partnership which is carry

ing on a profession or vocation , or

(b) of shares in a company,

so far as the value of what is disposed of, at the time of disposal,

is attributable to the value of the profession or vocation as a
going concern , or as the case may be to the value of the com

pany's business as a going concern :

Provided that if the value of the profession, vocation or busi

ness as a going concern is derived to a material extent from

prospective income or receipts derived directly or indirectly

from the individual's activities in the occupation, and for which ,

when all capital amounts are disregarded, the individual will not

have received full consideration, whether as a partner in a part

nership or as an employee or otherwise, this subsection shall

not exempt the part of the capital amount so derived .

In this subsection references to the company's business include

references to the business of any other company in which it

holds shares directly or indirectly.

( 5 ) For the purposes of subsection ( 1 ) (b) above the cases

where an individual obtains any capital amount for some other

person include cases where the individual has put some other

person in a position to receive the capital amount by providing

that other person with something of value derived, directly

or indirectly, from the individual's activities in the occupation.
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PART II(6 ) This section shall apply whether or not all or any of the

relevant arrangements took place before the passing of this Act,

but shall not apply as respects a capital amount receivable

before 15th April 1969.

32.—( 1 ) This section is enacted to prevent the avoidance of Artificial

tax by persons concerned with land or the development of land . transactions
in land.

(2 ) This section applies wherever

(a) land, or any property deriving its value from land , is

acquired with the sole or main object of realising a

gain from disposing of the land , or

(b) land is held as trading stock , or

(c) land is developed with the sole or main object of realising

a gain from disposing of the land when developed ,

and any gain of a capital nature is obtained from the disposal

of the land

(i ) by the person acquiring, holding or developing the land,

or by any connected person , or

( ii) where any arrangement or scheme is effected as respects

the land which enables a gain to be realised by any

indirect method , or by any series of transactions, by

any person who is a party to, or concerned in , the

arrangement or scheme ;

and this subsection applies whether any such person obtains

the gain for himself or for any other person .

(3 ) Where this section applies, the whole of any such gain

shall for all the purposes of the Income Tax Acts and the

Corporation Tax Acts be treated

( a ) as being income which arises whenarises when the gain

is realised, and which constitutes profits or gains

chargeable to tax under Case VI of Schedule D for the

yearof assessment or company's accounting period in

which the gain is realised , and

(b ) subject to the following provisions of this section , as

being income of the person by whom the gain is

realised .

( 4) For the purposes of this section land is disposed of if,

by any one or more transactions, or by any arrangement or

scheme, whether concerning the land or property deriving its

value from the land, the property in the land, or control over

the land, is effectually disposed of, and references in subsection

(2) above to the acquisition or development of property with

a view to realising the gain from disposing of the land shall be

construed accordingly.
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Part II (5 ) For the said purposes

( a ) where, whether by a premature sale or otherwise, a

person directly or indirectly transmits the opportunity

of making a gain to another person, that otherperson's

gain is obtained for him by the first -mentionedperson ,

and

(b) any number of transactions may be regarded as con

stituting a single arrangement or scheme if a common

purpose can be discerned in them , or if there is Other

sufficient evidence of a common purpose .

(6) For the purposes of this section such method of com

puting a gain shall be adopted as is just and reasonable in the

circumstances, taking into account the value of what is obtained

for disposing of the land , and allowing only such expenses as

are attributable to the land disposed of, and in applying this

subsection

( a ) where a freehold is acquired and the reversion is retained

on disposal, account may be taken of the way in which

the profits or gains under Case I of Schedule D of a

person dealing in land are computed in such a case,

and

( b ) account may be taken of the adjustments to be made

in computing such profits or gains under subsections

( 5 ), (6) and ( 7 ) of section 29 of the Finance Act 1963

(allowance for tax on premiums on leases) .

In the application of this subsection to Scotland , “ freehold '

means the estate or interest of the proprietor of the dominium

utile or, in the case of property other than feudal property, of

the owner, and reversion means the interest of the landlord

in property subject to a lease .

1963 c. 25.

(7) Subsection (2 )(c) of this section shall not apply to so

much of any gain as is fairly attributable to the period, if any,

before the intention to develop the land was formed , and which

would not fall under paragraph (a) or paragraph (b) of that

subsection ; and in applying this subsection account shall be

taken of the treatment under Case I of Schedule D of a person

who appropriates land as trading stock .

(8) If all or any part of the gain accruing to any person is

derived from value, or an opportunity of realising a gain ,

provided directly or indirectly by some other person , whether

or not put at the disposal of the first-mentioned person , subsec

tion ( 3 )(b ) of this section shall apply to the gain , or that part

of it, with the substitution of that other person for the person

by whom the gain was realised ,
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-
-

(9) This section shall not apply to a gain accruing to an PART I

individual which by virtue of section 29 of the Finance Act 1965 1965 c. 25.

(private residences) is exempt from capital gains tax, or which

would be so exempt but for the provisions of paragraph 2 of

Schedule 12 to the Finance Act 1968 (residence acquired partly 1968 c. 44 .

with a view to making a gain ).

( 10) Where there is a disposal of shares in

(a) a company which holds land as trading stock, or

(b) a company which owns directly or indirectly 90 per

cent. or more of the ordinary share capital of another

company which holds land as trading stock,

and all the land so held is disposed of in the normal course of its

trade by the company which held it, and so as to procure

that all opportunity of profit in respect of the land arises to

that company, then this section shall not by virtue of subsection

(2) (i) apply to any gain to the holder of shares as being a gain

on property deriving value from that land (but without prejudice

to any liability under paragraph (ii) of the said subsection ( 21).

( 11 ) Where a person who considers that paragraph (a) or

paragraph (c) of subsection (2) of this section may apply as

respects a gain of a capital nature which that person has

obtained from the disposal of land , or which he would obtain

from a proposed disposal of land, supplies to the inspector to

whom he makes his return of income written particulars show

ing how the gain has arisen or would arise

(a) the inspector shall , within thirty days from his receipt

of the particulars, notify that person whether or not

he is satisfied that, in the circumstances as described in

the particulars, the gain will not , or would not, be

chargeable to tax on that person under this section ,

and

(b) if the inspector notifies that person that he is so satisfied,

the gain shall not be chargeable on that person under

this section :

Provided that if the particulars given under this section with

respect to the gain are not such as to make full and accurate

disclosure of all facts and considerations relating thereto which

are material to be known to the inspector, any notification given

by the inspector under this subsection shall be void .

( 12) In this section

(a) references to the land include references to all or any

part of the land, and “ land ” includes buildings, and

any estate or interest in land or buildings ;
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PART II ( b ) references to property deriving its value from land

include

(i) any shareholding in a company, or any part

nership interest, or any interest in settled property ,

deriving its value directly or indirectly from land ,

and

(ii ) any option, consent or embargo affecting the

disposition of land ,

and for the purposes of this section any question whether a

person is connected with another shall be determined in accord

ance with paragraph 21 of Schedule 7 to the Finance Act 1965 .

( 13) Schedule 16 to this Act shall have effect to supplement

this and the last preceding section, and this and the last pre

ceding section are in that Schedule referred to as the “ principal

sections”.

1965 c. 25 .

( 14 ) This section shall apply whether or not all or any of

the relevant transactions, or all or any part of any relevant

arrangement or scheme, was effected before the passing of this

Act, but shall not apply to any gain realised before 15th April

1969.

( 15) The following provisions, enacted to prevent avoidance

of tax by transactions in land and other property, shall cease to

have effect as respects any transaction or event carried out or

occurring on or after 15th April 1969.

The said provisions are

( a ) in the Finance Act 1960, sections 21 to 24 , all of section

25 except subsection (4) , and section 26, and

(b) in the Finance Act 1962, sections 23 and 24 and in

section 25 subsection ( 1 ) except so far as it relates

to section 28, and subsection (2 ) .

1960 с. 44 .

1962 c. 44.

Transfer of 33.- ( 1) Section 412 of the Income Tax Act 1952 (avoidance

assets abroad. of tax by transactions resulting in transfer of income to persons

1952 c. 10 . abroad) shall have effect subject to the following provisions of

this section .

(2 ) In subsection ( 1 ) of that section (which deals with cases

where , by means of a transfer of assets , either alone or in con

junction with associated operations, an individual acquires rights

by virtue of which he has power to enjoy income of a person

abroad) for the words from " such an individual ” to “ he has "

there shall be substituted the words " by virtue or in conse

quence of any such transfer, either alone or in conjunction with

associated operations, such an individual has " .
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(3) In subsection (6 ) of that section (which provides that in PART IJ

determining whether an individual has power to enjoy income

of a person abroad, account shall be taken of all benefits which

accrue to him as a result of the relevant transfer and any

associated operations) after the words “accrue to the indivi

dual " there shall be inserted the words “ (whether or not he

has rights at law or in equity in or to those benefits) ” .

(4) After subsection (3 ) of section 413 of the Income Tax 1952 c . 10 .

Act 1952 (which contains provisions supplemental to section

412) there shall be inserted the following subsection :

' (4) In any case where an individual has for the pur

poses of the last preceding section power to enjoy income

of a person abroad by reason of his receiving any such

benefit as is referred to in subsection ( 5 ) ( c ) of that section,

then notwithstanding anything in subsection ( 1 ) of this

section , the individual shall be chargeable to income tax

by virtue of that section for the year of assessment in which

the benefit is received on the whole of the amount or value

of that benefit except in so far as it is shown that the

benefit derives directly or indirectly from income on which

he has already been charged to tax for that or a previous

year of assessment."

(5 ) This section shall have effect for all the purposes of

income tax for the year 1969-70 and subsequent years of assess

ment and also for estimating an individual's total income for

the purposes of surtax for the year 1968-69 .

Case VIII of Schedule D

34.-( 1 ) In section 25 ( 5 ) (a) of the Finance Act 1963 (ascer- Premiums on

tainment of duration of a lease) the words “ either ” and “ or leases.

by the tenant" shall be repealed , and at the end of the said para- 1963 c . 25 .

graph (a) add " by the landlord ” .

(2) Paragraph (b) of the said section 25 (5 ) ( circumstances

making it unlikely that the lease will continue until the expiration

of its term ) shall be applied by reference to the facts which were

known or ascertainable at the time of the grant of the lease , and

the proviso to the said section 25 (5 ) shall be repealed :

Provided that in relation to tax under section 22 ( 4) of the

Finance Act 1963 (premium for variation or waiver of any of the

terms of a lease) for the reference above to the time of the grant

of the lease there shall be substituted a reference to the time

when the contract providing for the variation or waiver is entered

into .

(3) In applying the said paragraph (b) it shall be assumed that

all parties concerned , whatever their relationship , act as they

would act if they were at arm's length .
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PART II
(4) After paragraph (b) of the said section 25 (5) add :

“ (c) where the terms of the lease include provision for the

extension of the lease beyond a given date by notice

given by the tenant account may be taken of any

circumstances making it likely that the lease will be so
extended ” .

(5) Subject to the next following subsection , this section has

effect

(a) as respects a lease granted after 12th June 1969, and

(b) so far as it relates to section 22 ( 4) of the Finance Act

1963, as respects a variation or waiver the contract for

which is entered into after that date .

1963 c. 52 .

1952 c. 10.

1965 c. 25.

1953 c. 34.

(6) So far as relates to relief under

( a) section 342 of the Income Tax Act 1952 or section 58 ( 1 )

of the Finance Act 1965 (carry forward of trading

losses), or

(b) section 341 of the Income Tax Act 1952 as applied by

section 15 (3) of the Finance Act 1953 (set-off of

trading loss against general income of succeeding

year) , or

( c) paragraph 1 of Schedule 4 to the Finance Act 1963 (sums

deductible from rent),

given by setting a loss against, or making a deduction from, in

come of -

(i) the year 1969-70 or any subsequent year of assessment, or

(ii) a company's accounting period ending after 5th April

1969,

this section shall be deemed tohave had effect as from the passing
of the Finance Act 1963 , and as respects leases granted at any

time .

(7 ) In applying subsection (6) above it shall be assumed

( a ) that all relief which could not be affected by the opera

tion of that subsection was given (for all years of assess

ment and accounting periods before or after the passing

of this Act) before relief which could be affected by the

operation of that subsection, and

(b ) that , in particular, any loss which would not have been

sustained if subsection ( 1 ) of this section had always

had effect was postponed to any other loss in giving

relief against income of a year of assessment before the

year 1969-70, or a company's accounting period ending

on or before 5th April 1969.
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PART IIThis subsection shall have effect notwithstanding the provisions

of paragraph 17 of Schedule 4 to the Finance Act 1963 , or any

other enactment governing the order in which reliefs are given .

(8) All such adjustments shall be made, whether by way of

assessment or discharge or repayment of tax, as are required to

give effect to this section.

PART III

ESTATE DUTY

35.-( 1 ) Estate duty shall no longer be levied and paid at Amount and

graduated rates on the principal value of the property comprised estate rate of

in an estate but, subject to any enactment providing for the estate duty.

reduction of the amount payable on any particular property

comprised in the estate, there shall be levied and paid by way of

estate duty on the estate an amount determined in accordance

with Part 1 of Schedule 17 to this Act by reference to the aggre

gate principal value of all the property comprised in the estate.

(2 ) Subject to any such enactment as aforesaid , the amount

of estate duty payable on any particular property comprised in

an estate shall be the amount produced by levying duty on the

principal value of that property at the estate rate, that is to

say, the rate per cent. representing the proportion which the

amount determined in relation to the estate under subsection ( 1 )

of this section bears to the aggregate principal value of all the

property comprised in the estate ; and any reference in the

enactments relating to estate duty (other than section 29 of the

Finance Act 1949) to the rate or amount of duty on , or on the 1949 c. 47.

principal value of, property shall be construed as a reference

to theestate rate, or, as the case may be, to the amount produced

by levying duty on the principal value of the property at the

estate rate.

36.- ( 1) In section 2( 1 ) of the Finance Act 1894 (which Changes as to

provides in relation to estate duty that property passing on a
property

death shall be deemed to include property of the descriptions death .
passing on

specified in the paragraphs of that subsection ) for the words
1894 c. 30.

" shall be deemed to include there shall be substituted the

words “means for the purposes of estate duty ” .

(2) For paragraph ( b) of the said section 2( 1 ) (which specifies

property in which the deceased or any other person had an

interest ceasing on the death of the deceased to the extent to

which a benefit accrues or arises by the cesser of that interest)

there shall be substituted the following paragraph (hereafter in
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PART III this Part of this Act and in Part II of Schedule 17 thereto

referred to as “ the substituted section 2 (1) (b ) " ):

" (b) subject to section 37 of the Finance Act 1969, property

in the case of which

(i) at any time during the period of seven years

ending with the date of the deceased's death the

property was comprised in a settlement and the

deceased was entitled to a beneficial interest in

possession in that property as, or as successor to an

interest of, a beneficiary under the settlement ; or

(ii) the property being or having been comprised

as aforesaid and the deceased having at a time before

the period of seven years aforesaid been entitled to

such an interest in that property as is mentioned in

sub -paragraph (i) of this paragraph which determined

or was disposed of at a date before the begin

ning of that period, the deceased was not at all

times during that period entirely excluded from

possession and enjoyment of the property and from

any benefit to him by contract or otherwise ; or

(iii) the property being, or having at a time after

15th April 1969 been , comprised in settled property

subject to a trust conferring a discretion on the

trustees or some other person as to the application

of all or part of any ofthe combined income of all

the property from time to time subject to that

trust which is for the time being available for distri

bution (not being a discretion only as to the amount

for the time being of an annuity under the settle

ment or as to the provision of maintenance for a

person under the age which by virtue of the law

which regulates the disposition constituting the

settlement falls to be treated for the purposes of

the trust as full age) —

(aa) the deceased having immediately before

the date of his death been eligible to bene

fit as a result of the discretion aforesaid

and the property in question having at that

date been subject to the trust, the deceased

has so benefited at any time during the

material period ( that is to say, so much

of the period of seven years ending with

that date as falls after 15th April 1963) at

which the property was subject to the

trust ; or
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PAKI ID(bb) the deceased having ceased to be eligible

as aforesaid , or the property in question

having ceased to be subject to the trust,

at a time within the period of seven years

ending with the date of his death, the

deceased has so benefited at a time during

the material period (that is to say, so

much of the period of seven years ending

with the date when the deceased or, as the

case may be, that property so ceased as

falls after 15th April 1963 ) at which that

property was subject to the trust ; or

(cc) the deceased or the property in question

having ceased as aforesaid before the be

ginning of the period of seven years ending

with the date of his death , but the deceased

not having been entirely excluded from

possession and enjoyment of that property

and from any benefit to him by contract

or otherwise at all times during that period ,

the deceased has so benefited at a time

during the material period (that is to say,

so much of the period of seven years ending

with the date when the deceased or, as

the case may be, that property so ceased

as falls after 15th April 1963) at which that

property was subject to the trust ; or

(iv) the property was at the date of the deceased's

death comprised in settled property held by trustees

under a settlement made by the deceased whereby

that settled property was held trust to

accumulate, or with a power for the trustees at the

discretion of the trustees or some other person to

accumulate, the whole or part of any income of that

settled property, and that trust for, or power of,

accumulation determined at the death ."

on

( 3 ) At the end of the said section 2( 1 ) there shall be added

the following paragraphs :

“ (e) without prejudice to section 3 of this Act, property

consisting of an interest of the deceased as a partner

under a partnership agreement, being an interest to

which under the terms of that or some other agreement

some person other than the deceased's executor as

such becomes or will become entitled on or by reference

to the deceased's death otherwise than by the exercise

of an option to acquire that interest ;

R
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PART III (H) subject to section 37(5 ) of the Finance Act 1969, pro

perty subject to an option to purchase granted other

wise than by the deceased's will to a person other

than the deceased and exercisable on or by reference

to the deceased's death, in a case where the property

passes, or would if there had been no option to

purchase it have passed, on the deceased's death apart

from this paragraph ;

(8) in the application of this Act to Scotland

( i) property of which the deceased was not

at the time of his death competent to dispose and

which on his death devolves in accordance with the

terms of a special destination contained in any deed ;

(ii) property of which the deceased was at the

time of his death a proper liferenter ;

(iii) the interest of lessee under any lease, other

than such a lease as is mentioned in section

36(5 ) (a) ( ii ) of the Finance Act 1969, being an

interest held by the deceased at the time of his death

but of which he was not at that time competent to

dispose."

1894 c. 30.

1882 c. 38.

( 4) Without prejudice to paragraph (a) of subsection (5) of

this section, in paragraph (i) of section 22 ( 1 ) of the Finance Act

1894 (which provides that in that Act the expression “ settle
ment means any instrument, whether relating to real property

or personal property, which is a settlement within the meaning

of section two of the Settled Land Act 1882, or if it related to

real property would be a settlement within the meaning of that

section, and includes a settlement effected by a parol trust) —

( a ) for the words " section two of the Settled Land Act

1882 " there shall be substituted the words “ the

Settled Land Act 1925 " ;

(b ) after the words “ real property " in the second place

where they occur there shall be inserted the words

“ in England or Wales ” ;

(c) for the words “ that section " there shall be substituted

the words " that Act” ;

1925 c . 18 .

29

and in the application to Scotland of the said paragraph (i)

as amended by the foregoing provisions of this subsection for

the words from any instrument to that Act there shall

be substituted the words “any deed by virtue of which any

property , wherever situated , is for the time being held in trust

for any purposes ”.
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(5) In the enactments relating to estate duty PART III

(a) the expression “ settlement”

(i) for the avoidance of doubt is hereby declared

to include

(aa) any disposition whereby property is held

by trustees on trust to accumulate the whole

or part of any income of that property or

with a power for the trustees to make

payments out of that income at the dis

cretion of the trustees or some other person

with or without a power to accumulate

surplus income ; and

(bb) any disposition regulated by the law of a

territory outside Great Britain which would

constitute a settlement within the meaning

of section 22 (1 ) (i) of the Finance Act 1894 1894 c. 30.

if it had been regulated by the law of

England or, as the case may require, of
Scotland ;

( ii ) shall include a lease of property which is for

a life or lives or for a period ascertainable only by

reference to a death or which is terminable on, or

at à date ascertainable only by reference to, a

death , that property being treated as the property

comprised in the settlement ;

(iii) in relation to Scotland , shall include an entail

and any deed by virtue of which an annuity is

charged on, or on the rents of, any property, that

property being treated as the property comprised

in the settlement;

(b) notwithstanding anything in section 22 (1) () of the
Finance Act 1894 , the expression “ interest in

expectancy ” shall, except for the purposes of section

7(6) of that Act, include a reversion expectant upon

the termination of such a lease as is referred to in

paragraph ( a ) (ii) of this subsection ;

(c) an interest in settled property shall be treated as having

determined on its ceasing to exist as a separate interest ;

( d ) when part of any settled property is disposed of for the

purpose of paying any tax or duty (including any tax

or duty under the laws of any territory outside Great

Britain ) for which the trustees are accountable and

which is properly payable out of the capital of the

settled property or of paying any costs, expenses or

fees of the trustees which are properly so payable, that

R 2
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PART III part shall not be treated as passing by reason of an

interest under the settlement on any death occurring

after the disposition ;

(e) in the application of those enactments to Scotland, and

subject to any provision thereof relating to the

eligibility of a person to benefit under such a trust as

is mentioned in sub -paragraph (iii) of the substituted

section 2( 1 ) (b) , where a person is at any time entitled

to an interest of any kind under a settlement that per

son shall be deemed to be entitled at that time to a

corresponding interest in the property comprised in

that settlement, and (notwithstanding the provisions

of section 40(2) of this Act) this paragraph shall be

deemed always to have had effect.

(6) For the purposes of the substituted section 2( 1 ) (b)—

(a) the expression “ successor in relation to an interest

in settled property of a beneficiary under the settlement

means a successor, whether immediate or otherwise

and whether by disposition or devolution, to that

beneficiary's interest ;

(b ) where in the case of any property comprised in a

settlement , the deceased was at any time beneficially

entitled in possession to an interest which was not an

interest as, or as successor to an interest of, a bene

ficiary under that settlement but which by one or more

further settlements or other dispositions or devolutions

had been created out of or derived from an interest

of a beneficiary under that settlement, then , for the

purposes of sub-paragraph (i) or (ii ) of the substituted

section 2 ( 1 ) (b) , the deceased shall be deemed to have

been entitled at that time to a beneficial interest in

possession in that property as successor to an interest

of a beneficiary under that settlement ;

(c) where any property subject to such a trust as is men

tioned in sub -paragraph (iii) or (iv) of the substituted

section 2( 1 ) (b) was an interest in property comprised

in another settlement or was an interest which by one

or more further settlements or other dispositions or

devolutions had been created out of or derived from an

interest of a beneficiary under another settlement,

then , for the purpose of charging estate duty by virtue

of the said sub-paragraph (iii) or ( iv ), as the case may

be, the property comprised in that other settlement,

so far as it consists of property in which the interest

subject to that trust subsists, shall be treated for the

purposes of that sub -paragraph as being the property

subject to that trust ;
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(d) references in this part of this Act to the income of any PART II

property shall be construed as references to that income

after the deduction of any costs, expenses or fees

properly payable out of that income ;

(e) in relation to Scotland, references in this part of this

Act to the disposition of an interest in settled property

shall include references to the propulsion of the fee

under any tailzied destination ;

and , for the purposes of section 28 (2) of the Finance Act 1949 1949 c. 37.

(which relates to estate duty on property situated outside Great

Britain ), where in the case of any property passing on a death

as being or having been property comprised in a settlement the

deceased was or is deemed to have been entitled to an interest

in that property as successor to an interest of a beneficiary under

that settlement, or where in the case of any property so passing

paragraph (c) of this subsection applies to that property, that

property shall be deemed to pass on the death under or by

reason of the disposition constituting that settlement or , as the

case may be, the disposition constituting the other settlement

referred to in the said paragraph (c) .

( 7 ) Where a deceased person was immediately before his

death beneficially entitled to a joint tenancy ofany property, his

severable share of that property shall be treated for the purposes

of estate duty as property of which he was competent to

dispose at his death .

(8 ) In the application to Scotland of sections 2 and 22 of

the Finance Act 1894 as amended by the foregoing provisions 1894 c . 30.

of this section , and in subsection ( 5 ) (a ) (iii) of this section, the

expression “ deed ” shall include any disposition, arrangement,

contract, resolution, instrument or writing.

37 .- ( 1 ) Where on any death estate duty falls to be charged Part only of

on any property by virtue of sub-paragraph (i ) or (ii ) of the property to be

substituted section 2( 1 ) (b) by reason of an interest in that treated as
passing in

property certain cases.

(a) if that interest did not confer a right to receive the

whole of any income of that property during the

whole of the relevant period, that is to say, any period

during which the deceased was entitled to that interest

which falls within the period of seven years ending with

the relevant date , namely ,

( i ) if the interest determined or was disposed of at

a date before the death , that date, or

( ii) in any other case, the date of the death,

but conferred a right to receive a part of that income

which varied in accordance with , or as the result of ,

R3
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Part III the exercise of any power in that behalf, there shall

be treated as passing on the death by virtue of the

said sub -paragraph (i) or (ii) part only of that property,

being a part bearing to the whole of that property the

same proportion as the aggregate amount received by

the deceased during the relevant period out of that

income by virtue ofthat interest bears to the aggregate

amount of that income during that period ;

(b) if paragraph (a) of this subsection does not apply but

at the relevant date aforesaid that interest extended to

part but not to the whole of any income of the

property , there shall be treated as passing on the

death by virtue of the said sub-paragraph (i) or (ii)

part only of that property, being a part bearing lo

the whole of that property a proportion equal to the

proportion of any incomeof the property to which the

interest extended (or would if there had been any such

income have extended ) at that date.

(2) Where on any death estate duty falls to be charged on

any property by virtue of the said sub -paragraph ( i) or (ii) but the

interest in question was an interest by virtue of which the

deceased was entitled jointly or in common with one or more

other persons to the use and enjoyment, but not to receive any

income, of the property, there shall be treated as passing on the

death by virtue of that sub-paragraph part only of that property,

being a part bearing to the whole of that property the same

proportion as at the relevant date , namely

(a) if the deceased's interest determined or was disposed of

at a date before the death , that date, or

(b) in any other case, the date of the death,

the annual value of the deceased's interest bore to the aggregate

of the annual values of the interests of the deceased and the other

person or persons in question.

( 3 ) Where on any death estate duty falls to be charged by

virtue of sub -paragraph (iii) of the substituted section 2 ( 1) (b) on

any property which is or has been comprised in settled property

subject to such a trust as is mentioned in that sub -paragraph,

but the whole of the combined income of all the property from

time to time subject to that trust arising during the relevant

period was not paid to or applied for the benefit of the deceased

as a result of the discretion so mentioned, there shall be treated

as passing on the death by virtue of that sub -paragraph parı

only of the property in question , being a part bearing to the

whole of the property in question the same proportion as, subject

to paragraph (d ) of this subsection , the part of the combined
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PART IIIincome of that property which was so paid or applied during

that period bears to the whole of that income arising during that

period ; and for the purposes of this subsection

(a) the expression “ the relevant period ” means such period

during which the property in question was subject to

the trust and the deceased was eligible to benefit as a

result of the discretion aforesaid as falls within the

material period for the purposes of head (aa), (bb) or

(cc), as the case may require, of the said sub - paragraph

(iii) ;

(b) subject to paragraph (c) of this subsection , any sum

paid to or applied for the benefit of any person eligible
to benefit as a result of the discretion aforesaid out

of any of the property subject to the trust, whether

purporting to be so paid or applied out of income or

by way of a distribution of capital , being a sum paid

or applied after 15th April 1963 and not being a sum

paid as mentioned in section 36 ( 5) ( d ) of this Act, shall

be treated as having been paid or applied out of income

as a result of that discretion if or to the extent that

the sum in question does not exceed the amount, if

any, by which the aggregate amount of all the income

with respect to which that discretion was exercisable

arising during the period beginning with 16th April

1963 and ending with the date when the sum in

question was so paid or applied exceeds the aggregate

amount of all sums previously paid or applied out of

that property during that period to persons eligible

as aforesaid and, if or to the extent that the sum in

question does not fall to be treated under this paragraph

as having been paid or applied out of income, itshall

be treated as having been paid or applied by way of a

distribution of capital ;

(c) in determining, for the purposes of the application of

paragraph (b) of this subsection to a particular suni

paid or applied as therein mentioned, the aggregate

amount ofall sums previously so paid or applied, there

shall be left out of account any sum so previously

paid or applied if or to the extent that it falls to be

treated under that paragraph as having been made by

way of a distribution of capital ; and if two or more

sums were so paid or applied on the same date, that

paragraph shall apply as if both or all of those sums

had been a single sum of their aggregate amount, and ,

if part only of that aggregate amount falls to be treated

under that paragraph as having been paid or applied

out of income and both or all of those payments or

R4
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PART IUI applications were not to or for the benefit of the same

person, that part shall be apportioned between the

different payments or applications in proportion to the

sums respectively paid or applied ;

( d ) if, in consequence of paragraphs (b) and (c) of this sub

section, the aggregate amount which falls to be treated

as having been paid or applied during the relevant

period as a result of the discretion aforesaid out of

income exceeds the amount of the income with respect

to which that discretion applies which arose during

that period , the combined income of all the property

from time to time subject to the trust arising during

that period shall be treated as increased by the amount

of the excess ;

( e) the amount of the combined income of the property

from time to time subject to the trust during any period

shall be treated as increased by an amount equal to

the value of any benefit by way of the use and enjoy

ment of any of that property during that period afforded
to any person by the trustees in accordance with the

trust, and the person to whom that benefit was afforded

shall be treated as having received out of that income

during that period an amount equal to that value.

(4) Where on any death estate duty falls to be charged on

any property by virtue of sub-paragraph (iv) of the substituted

section 2( 1 ) (b) but at the date of the death the whole of the

income of the settled property in which the property in question

was comprised arising during the whole of the period during

which the trust or power to accumulate has subsisted has not

been accumulated, there shall be treated as passingon the death

by virtue of the said sub-paragraph (iv) part only of the property

in question, being a part bearing to the whole of the property in

question the same proportion as the amount of that income

less any payments by the trustees made out of that income (or

which would by virtue of paragraphs (6) and (c) of subsection

(3 ) of this section fall to be treated as so made) bears to the

whole of that income ; but for the purposes of this subsection

paragraph (e) of the said subsection (3 ) shall be disregarded.

1894 c. 30.

(5) Where on any death estate duty falls to be charged on

any property by virtue of paragraph (n of section 2 (1) of the

Finance Act 1894 as inserted by section 36 ( 3 ) of this Act,

(a) the principal value of the property shall be determined

as if there had been no option to purchase ;

(b) if the option is exercised, but the purchase price under

the option is less than the principal value of the
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property determined as aforesaid , there shall be treated PART III

as passing on the death as separate properties

(i) a part of the property bearing to the whole

thereof the same proportion as the purchase price

bears to that principal value ;

(ii) without prejudice to section 3 of the Finance 1894 c. 30.

Act 1894, a part equal to the remainder of the

property,

the principal values of those parts being taken to be

the corresponding proportions of that principal value ;

(c) where paragraph (b) of this subsection does not apply,

there shall be treated as passing on the deceased's death

the property freed from the option ;

( d ) the persons accountable for any duty on the property

on a part thereof passing by virtue of paragraph (b) ( i )

or on the whole thereof passing in accordance with

paragraph ( c) of this subsection shall be the persons

who would have been accountable for the duty on the

property if there had been no option to purchase, and

the person accountable for any duty on a part of the

property passing by virtue of paragraph ( b) (ii) of this

subsection shall be the personby whom or for whose

benefit the option was exercised.

38 .— ( 1) If, in a case where estate duty falls , or would apart Estate duty in

from paragraph 2 of Part II of Schedule 17 to this Act or respect of

section 7 ( 10 ) of the Finance Act 1894 fall, to be charged on
interests in

a death by virtue of any of the sub-paragraphs of the substituted expectancy.

section 2( 1 ) (b) on property which has been settled property

(a) the settlement has come to an end before the death ;

but

(b) while the settlement subsisted , one or more interests

in expectancy in the settled property were purchased

within the period of seven years ending with the date

of the death either by the deceased or out of, or by

means of, any property which would have passed for

the purposes of estate duty on the deceased's death

if he had died immediately before the purchase,

then , notwithstanding anything in the said paragraph 2 or section

7 ( 10), in addition to any other charge of estate diity, estate duty

shall be chargeable on the property passing on that death by

virtue of the sub -paragraph in question of the substituted section

2( 1 )(b), but as if the principal value of that property were an

amount equal to the amount or value of the consideration given

for the purchase or purchases.

R*
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PART III

1894 c . 30.

(2) Where on any death estate duty falls to be charged by

virtue of the substituted section 2( 1 ) (b) on settled property as

respects which the settlement continues to subsist at the death ,

and the property passing on the death also includes any interest

in expectancy in the settled property which was purchased as

mentioned in subsection ( 1 ) (b) of this section , then, notwith

standing anything in section 7( 10) of the Finance Act 1894,

estate duty shall also be chargeable in respect of that interest ;

and for that purpose the principal value of that interest shall

be taken to be

( a ) the amount or value of the consideration given for the

purchase ; or

(b) if the persons accountable for the duty so elect by

notice in writing given to the Board within twelve

months of the death or such longer period as the

Board may allow, the principal value of that interest

determined in accordance with section 7 (5 ) of the

Finance Act 1894 ;

and section 7 (6) of the Finance Act 1894 shall not apply to that

interest unless notice of an election under paragraph (6) of this

subsection has been given in relation to that interest.

(3 ) For the purposes of subsections ( 1 ) and (2) of this section ,

where a settlement has come to an end as respects part but not

all of the property comprised in it, there shall be deemed to

have been a separate settlement of that part ; and for the

purposes of the said subsection (2)

( a ) where at the death there are separate interests in or

derived out of an interest purchased , the purchase of

that interest shall be treated as having comprised a

separate purchase of each of those interests ;

(b ) where a purchased interest has ceased to subsist as a

separate interest before the death and before the time

when it was originally limited to determine and has

been absorbed or enlarged into another interest, that

other interest shall be treated as if it had been the

subject-matter of the purchase, so, however, that for

the purposes of paragraph (b) of the said subsection (2 ) ,

the value on which duty is charged shall, instead of

being the principal value of that other interest, be such

proportion of that principal value as is attributable to

any purchased interest which that other interest is

treated under this paragraph as representing.

(4) For the purposes of subsection ( 1 ) or (2) (a) of this section

(a) any consideration for the purchase of an interest in

settled property consisting of another interest under the

settlement shall be disregarded except where there has
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been a prior purchase such as is mentioned in sub- PART II)

section (1 ) (b) of this section of that other interest, in

which case the consideration for that prior purchase

shall be treated (except for the purpose of determining

the value of that consideration ) as given not for that

prior purchase but, in place of that other interest, for

the first-mentioned purchase ;

(b) where under section 37 of this Act part only of the

property in which the purchased interest subsisted

would fall to be treated as passing on the death , the

consideration for the purchase shall be treated as

reduced to a corresponding extent.

(5) Where such a purchase as is mentioned in subsection ( 1 ) (b)

of this section was made not less than four years before the

death , the amount or value of the consideration for the purchase

for the purposes of subsection ( 1 ) or (2) (a) of this section, or

the principal value of the interest for the purposes of sub

section (2) (b) of this section, shall (after any deduction therefrom

by virtue of subsection (7) of this section ) be treated as reduced

(a) if the purchase was made less than five years before

the death, by fifteen per cent.;

(6) if the purchase was made not less than five but less

than six years before the death , by thirty per cent. ;

( c) if the purchase was made not less than six years before

the death , by sixty per cent.

(6) Where such a purchase as is mentioned in subsection ( 1 ) (b)

of this section was made from a body of persons established

for public or charitable purposes only or from the trustees of

a trust so established, this section shall have effect in relation

to that purchase as if in the said subsection ( 1 ) (b) for the

reference to seven years there were substituted a reference to

one year.

(7) Where duty is chargeable by virtue of subsection ( 1 ) or (2 )

of this section by reason of a purchase of an interest, and the

deceased incurred any debt or created any incumbrance wholly

or partly as consideration for that purchase, that consideration

for the debt or incumbrance shall be left out of account for the

purpose of section 31 of the Finance Act 1939 (which excludes 1939 c . 41 .

or limits the making for purposes of estate duty of an allowance

for certain debts incurred or incumbrances created by the

deceased for the purchase of property coming ultimately from

himself) ; and where duty is chargeable by virtue of the said

subsection (2) any allowance for a debt or incumbrance , to the

extent to which it could not be made apart from this subsection ,

shall be made by deduction from the value on which the duty

is charged by virtue of the said subsection (2) and not otherwise .

R* 2
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PART III ( 8 ) For the purposes of this section

(a ) where such a trust in relation to any property as is

mentioned in sub -paragraph (iii) of the substituted

section 2( 1 ) (b) is expectant on the determination of a

prior interest in that property, eligibility to benefit

under that trust shall be deemed to be an interest in

expectancy in that property of all the persons so

eligible ;

(b) any transaction whereby a person for money or money's

worth acquires an interest or secures its extinction for

his benefit shall be deemed to be a purchase of that

interest by him , and any interest extinguished shall be

treated as absorbed into the interest benefiting from the

extinction ;

( c) any consideration for a purchase given otherwise than

in cash shall be valued as at the date of the purchase ;

( d ) any consideration given for the purchase of more than

one interest under a settlement or for the purchase of

an interest under a settlement and for something else ,

shall be apportioned as may be just.

Objects of

national,

scientific,

historic or

artistic

interest.

1930 c. 28 .

1950 c. 15.

1965 c. 25 .

39.- ( 1) Where on any death an object to which section 40

of the Finance Act 1930 (which relates to the exemption from

estate duty of objects of national, scientific , historic or artistic

interest) applies has been exempted under subsection ( 1 ) of that

section in pursuance of an undertaking under section 48 ( 1 ) of

the Finance Act 1950 as amended by section 31 (7) of the Finance

Act 1965 from estate duty in respect of that death , the provisions

of this section shall have effect if duty subsequently becomes

chargeable in relation to that object under subsection (2) of the

said section 40 by reason of a sale or other disposal of the

object or under subsection (3 ) of the said section 48 by reason

of a non -observance of the undertaking.

(2) If the event giving rise to the charge under the said

subsection (2 ) or (3) occurred within the period of three years

beginning with the date of the death , then , notwithstanding

anything in the said section 40 or 48, the charge shall be

on the principal value of the object at the date of the death ,

no allowance shall be made under section 31 (8 ) of the Finance

Act 1965 in determining that value, and that value shall,

for all the purposes of estate duty, be aggregated with the

principal value of the estate of which the object would but for

the exemption have formed part as if the object had never been

exempted.

(3) If the event giving rise to the charge under the said sub

section (2) or (3) occurred after the expiration of the period

aforesaid , then , notwithstanding anything in the said section
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40 or 48, the rate at which estate duty becomes chargeable PART III

in relation to the object shall be the rate which would have been

the estate rate of duty on the property comprised in the estate

of which the object would have formed part on the death but

for its exemption from duty if the aggregate principal value of

that estate for the purposes of duty in respect of the death had

been increased by the amount of the proceeds of sale or the

value of the object at the time of the disposal otherwise than

on sale or at the time of the non -observance of the undertaking,

as the case may be.

(4) Where two or more objects exempted as mentioned in

subsection ( 1 ) of this section from estate duty in respect of the

same death are objects which at the date of the death together

formed a set , then if

(a) there being a sale or other disposal of one of those

objects, there is a sale or other disposal of another

or others of them (whether by the same or by a

different person ) either

( i ) to the same person ; or

(ii) to persons who are acting in concert or who

are, in the terms of paragraph 21 of Schedule 7

to the Finance Act 1965 , connected persons, 1965 c. 25

whether on the same or a different occasion ; or

(b) there being a non -observance of the undertaking referred

to in the said subsection ( 1 ) in regard to one or more

of those objects, there is a further non -observance of

that undertaking in regard to another or others of

them whether by the same or by a different person

and whether on the same or a different occasion ; or

( c) there being a non - observance of that undertaking in

regard to one or more of those objects, the object or

objects in question and another or others of the objects

comprised in the set are sold or otherwise disposed of

in such manner that paragraph (a) of this subsection

applies,

then , notwithstanding anything in subsection (4) of the said

section 48, for the purpose of charging duty in accordance with

this section under the said subsection (2) or (3 ) all the sales or

other disposals referred to in paragraph (a) of this subsection ,

or all the non -observances referred to in paragraph (b) of this

subsection, or, in a case falling within paragraph (c) of this

subsection, all the non -observances and sales or other disposals

there referred to , as the case may be, shall be treated as having

taken place at the date of the earliest of them and to have been

a sale of all the objects affected by the sales or other disposals

or non -observances in question as a single item at a price equal

to the aggregate amount of the proceeds of sale of any of those

R* 3
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PART III objects which has been sold since the death and the principal

value at that earliest date of anyof those objects which has not

been sold since the death ; and on each occasion on which

this subsection operates in relation to any sale or other disposal

or non -observance, any estate duty previously charged in relation

to any of the objects affected by that or any previous relevant

sale or other disposal or non -observance or, by virtue of sub

section (2 ) of this section , on any estate of which any of those

objects would have formed part but for their exemption from

duty shall be adjusted accordingly.

Supplementary 40.-- ( 1) There shall have effect with respect to estate duty

and
the supplementary provisions contained in Part II of Schedule 17

transitional

his Act ; and the enactments specified in Part III of that
provisions as

to estateduty. Schedule shall have effect subject to the amendments respec

tively so specified , being amendments consequential on the

provisions of this part of this Act and the repeal by this Act

of the enactments specified in Part V of Schedule 21 to this Act.

(2) The provisions of this part of this Act shall apply in

relation to any death occurring after 15th April 1969 but

(a) where an interest in property comprised in a settlement

has determined before that date , there shall not be

charged on any death by way of estate duty on that

property which is attributable to that interest a greater

amount than would have fallen to be charged on that

death by way of such duty on that property if the

relevant provisions as defined by subsection ( 3) of this

section had not been passed ;

(b) the provisions of section 38 (5 ) of this Act shall not

have effect so as to give a lesser percentage reduction

in the principal value of any property than the per

centage reduction ( if any) which , assuming that the

deceased had died on 19th March 1968, would have

fallen to be made as respects the property under sub

1960 с . 44. section ( 1 ) of section 64 of the Finance Act 1960 if

1968 c . 44 . section 35 of the Finance Act 1968 and the relevant

provisions aforesaid had not been passed ;

(c) for the purposes of aggregation , property passing on a

death after 15th April 1969 as comprised in a gift of,

or of rights under, either a policy of assurance on the

life of the deceased issued in respect of an insurance

made before 20th March 1968 or a contract for a

deferred annuity becoming payable on the death of
the deceased entered into before 20th March 1968

shall be treated in accordance with subsections (7) to

( 13 ) of section 38 of the Finance Act 1968 as if the

repeal by this Act of those subsections, the proviso to
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section 4 of the Finance Act 1894 and section 33 (2 )
PART III

and (3 ) of the Finance Act 1954 had not been made ; 1894 c. 30.

( d ) where an interest in expectancy in any property was 1954 c. 44 .

before 15th April 1969 bona fide sold or mortgaged

for full consideration in money or money's worth,

then

(i) no other duty on that property shall be payable

by the purchaser or mortgagee when the interest falls

into possession than would have been payable if

the relevant provisions aforesaid had not been

passed ; and

(ii) in the case of a mortgage any higher duty

payable by the mortgagor shall rank as a charge

subsequent to that of the mortgagee,

and section 56( 1 ) of the Finance Act 1940 (which 1940 с. 29

relates to transactions with companies under the control

of not more than five persons) shall apply for the

purposes of this paragraph as it applies for the purposes

of section 3 of the Finance Act 1894 ;

(e) the repeal by this Act of paragraph ( 16) of section 23

of the Finance Act 1894 shall not affect any relief

which would otherwise have been due under that

paragraph in a case where estate duty has been paid,

whether before or after 15th April 1969, on the death

on or before that date of one of the parties to a

marriage, so far as respects the payment of estate duty

on the death of the other party to the marriage.

( 3 ) In subsection (2 ) of this section the expression “the

relevant provisions ” means the following provisions of this Act,

namely

(a) sections 36, 37 and 38 ;

( b) Schedule 17 other than Part I and other than para

graphs 7, 8 , 13 and 19 of Part III ;

( c ) Part V of Schedule 21 other than so much thereof as

is consequential only on the provisions of section 35 .

PART IV

CAPITAL GAINS AND BETTERMENT LEVY

Capital gains

41.-( 1 ) Subject to the following provisions of this section, a Gilt-edged

gain shall not be a chargeable gain for the purposes of capital securities

gains tax or corporation tax on chargeable gains if it accrues exempt from

on the disposal by any person of any specified securities, as
tax on capital

defined in subsection (2) below .
gains
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PART IV

1968 c. 13 .

1948 c. 67.

(2) For the purposes of this section “ specified securities

means the securities specified in Part I of Schedule 18 to this Act

and such of the following securities, denominated in sterling and

issued after 15th April 1969, as may be specified by order made

by the Treasury by statutory instrument, namely, -

(a) stocks and registered bonds issued under section 12 of

the NationalLoans Act 1968 ; and

(b ) stocks and registered bonds guaranteed by the Treasury

and issued under the Electricity (Scotland) Acts 1943

to 1954, the Electricity Acts 1947 and 1957 and the

Gas Act 1948 ;

and the Treasury shall cause particulars of any order made

under this subsection to be published in the London and Edin

burgh Gazettes as soon as may be after the order is made.

(3 ) Subsection ( 1 ) above applies to disposals of specified

securities after 15th April 1969and, except in the case of any

disposal which is deemed to occur on that day by virtue of any

provision of section 24 (deaths) or section 25 (settled property)

of the Finance Act 1965, to any disposal of specified securities

which occurred after 3.30 p.m. on that day.

1965 c. 25 .

(4) Subsection ( 1 ) above does not apply in the case of a

disposal by a company, within the meaning of Part IV of the

Finance Act 1965, unless the disposal of the securities occurs

more than twelve months after their acquisition , and for the

purposes of this subsection

(a) if in consequence of a conversion on their redemption

of any specified securities, those securities and a new

holding of specified securities are , under paragraph

4 (2) of Schedule 7 to the Finance Act 1965, as applied

by paragraph 5 of that Schedule , to be treated as the

same asset acquired as the converted securities were

acquired , the date of acquisition of the new holding

shall be deemed to be the date of the acquisition of

the converted securities ; and

(b ) the rules of identification in paragraph 8 of Schedule 9

to the Finance Act 1962 shall apply ; and

( c) in relation to a disposal of specified securities to which,

by virtue of this subsection, subsection ( 1 ) above does

not apply, the expenditure allowable under paragraph
4 of Schedule 6 to the Finance Act 1965 (cost of

acquisition, etc.) shall , notwithstanding the provisions

as to the pooling of securities in Schedule 7 to that

Act, be determined by reference to the acquisition

of the securities identified in accordance with para

graph (b) above.

1962 c . 44 .
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(5 ) Where under Schedule 13 to the Finance Act 1965 (groups PART IV

of companies) the persons disposing of and acquiring an asset 1965 c. 25.

are to be treated as if the consideration were of such an amount

that neither a gain nor a loss accrues on the disposal, the person

acquiring the asset shall be treated for the purposes of sub

section (4) above (and of the enactments referred to in that sub

section so far as applied for the purposes of that subsection) as

acquiring it at the time when the other acquired it .

(6) Part II of Schedule 18 to this Act shall have effect in

relation to certain disposals and appropriations of specified

securities by companies.

(7 ) Part III of Schedule 18 to this Act shall have effect in

relation to certain disposals of 64 per cent. Treasury Stock

1971 issued by way of compensation in accordance with section

10 of the Iron and Steel Act 1967 .
1967 c. 17.

( 8 ) Schedule 9 to the Finance Act 1965 (Government securi

ties issued at a discount : neutral zone for chargeable gains)

shall have effect after 15th April 1969 with the omission of all

the entries except those relating to

(a) Nyasaland Government 3 % Guaranteed Stock 1954/74,

(6) Sudan Government 4% Guaranteed Stock 1974,

( c) Sudan Government 41% Guaranteed Stock 1939/73,
and

( d ) Tanganyika Government 4% Guaranteed Stock

1952/72.

42. Schedule 19 to this Act (which makes further provision for Long-term and

amending the enactments relating to long-term and short-term short-term tax

capital gains ) shall have effect.
on capital

gains.

Betterment Levy

43. After section 59 of the Land Commission Act 1967 Exemption
insert where top

value is £1,500

“ 59A.-( 1 ) Subject to the provisions of this section, no or less.

levy shall be chargeable in respect of a chargeable act or 1967 c. 1 .

event which occurs after 5th April 1969 if

(a) the top value does not exceed £ 1,500 , and

(b ) relief under this section is not excluded by subsection

(2 ) below .

In the following provisions of this section

" the applicant for relief ” means the person who under

section 36 of this Act is liable for levy in respect

of the chargeable act or event apart from this sec

tion, and any person on whose behalf he is acting,
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PART IV the financial year means the financial year in which

that chargeable act or event took place, and

“ financial year ” means a year ending on 31st

March

( 2 ) No relief shall be given under subsection ( 1 ) above if.

in relation to any other chargeable act or event in the

financial year, the applicant for relief, or his or her wife

or husband, is—

(a) the person, or one of the persons, liable for levy

(apart from this section ), or

(b) a person on whose behalf the person, or any of the

persons, so liable for levy is acting,

unless the top value mentioned in subsection ( 1 ) (a) above,

when added to the total of the top values for any such

other chargeable acts or events , does not exceed £ 1,500.

( 3 ) For the purposes of this section

(a) the personal representatives of a deceased person

shall be regarded as one person distinct from the

persons who may from time to time be the personal

representatives,

(b) the trustees of a settlement shall be treated as one

person distinct from the persons who may from

time to time be trustees , and from the trustees of

any other settlement,

(c) a person exercising the powers of a tenant for life

under the Settled Land Act 1925 shall be treated

as a trustee of the settlement.

1925 c . 18 ,

(4) No account shall be taken under subsection (2) above

of any chargeable act or event unless some amount of levy

is chargeable in respect of it , or would be so chargeable

apart from the provisions of this section .

(5 ) If , apart from the provisions of this section , levy in

Case C in respect of the same chargeable act or event

is chargeable on two or more different assessable interests,

the chargeable act or event shall be treated for the purposes

of this section as different chargeable acts or events related

to those different assessable interests.

(6 ) For the purpose of determining whether this section

applies to a chargeable act or event in any financial year

the Commission may under section 43 of this Act serve a

notice as respects any other chargeable act or event which

in the opinion of the Commission has or may have occurred

in that financial year, and the information which may be

required under that section shall include information about
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any person on whose behalf the person served with the PART IV

notice has been acting in relation to that act or event, and

any other information which assists or may assist in estab

lishing whether subsection (2) above applies to the other

chargeable act or event.

(7) It is hereby declared that any information given to

the Commission for the purpose of obtaining relief under

this section is information which the person giving it is

required to give under this part of this Act, and section

8115) of this Act shall apply accordingly.

(8) In this section “ top value ” means, in relation to any

chargeable act or event, the “ market value " , or as the

case may be the amount of the consideration for the

disposition or compensation ” taken into account in

arriving at net development value under section 29 (3 ) , 30(3 ),

31 (2) , 33 (3 ) (a ) or 34 (3 ) (a ) of this Act or the relevant regula .

tions under section 35 of this Act :

Provided that any amount to be added under regulation

3 ( 4 ) ( c) of the Case F General Regulations 1967 or the Case F S.1 . 1967/496

General (Scotland) Regulations 1967 , or under any cor- S.I. 1967/492 .

responding regulation made after the passing of this Act ,

shall be included in the top value in Case F.”

44.— ( 1) After section 60 of the Land Commission Act 1967 Single

insert dwelling

house built

“ 60A .- ( 1) This section has effect where a project of on land given

material development consisting exclusively of the building or bequeathed.

of a single dwelling -house is begun, and 1967 c . I.

(a) the developing owner acquired his assessable in

terest in the land comprised in the project as a

gift , or as a legacy, and intends to occupy the

dwelling-house as his only or main residence, or

(b ) the developing owner intends to give his assessable

interest in that land to some other person who

intends to occupy the dwelling-house as his only

or main residence , or

(c) where section 32 (5) ( b) or (c) of this Act applies

to the developing owner (so that he is a prospec

tive purchaser under an enforceable contract) , the

contract is to acquire for less than full considera

tion (so as to be partly by way of gift) and the

developing owner intends to occupy the dwelling

house as his only or main residence,

and the person so intending to occupy the dwelling-house

is in fact the first occupier and continues in occupation for

at least six months, or if earlier until his death.
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PART IV (2) No relief shall be given under subsection ( 1)(b ) or (c)

above unless the person intending to occupy the dwelling

house in fact acquires the assessable interestas a gift, or as

a legacy, within twelve months,or such longer period as the

Commission may allow, from the beginning of the project.

(3 ) No relief shall be given under this section as respects

a gift made before 1st July 1948, or as respects a legacy

on a death before that date .

(4) If the developing owner so elects, he shall be treated

for the purposes of Case C levy in respect of the project as

if he acquired the gift or legacy for capital consideration

equal to its market value

(a) where subsection ( 1 ) (a) above applies, at the time

of the gift or death ,

(b ) where subsection ( 1 ) (b) or (c) above applies, at the

beginning of the project,

and for the purposes of Schedule 5 to this Act he shall be

deemed to have acquired the gift or legacy at that time

by way of a disposition to him which was the last relevant

disposition.

( 5 ) In determining the market value of a gift or legacy

at the time given by subsection (4) above, account shall be

taken of the state of the land at that time, and of the

incidents attaching to the assessable interest at that time,

and of all other circumstances, including circumstances con

cerning planning permission, which would have been taken

into account by a purchaser at that time.

(6) If the time given by subsection (4) above falls between

30th JuneJune 1948 and 6th April 1967, Part V of

Schedule 4 to this Act shall have effect in relation to the

project as if paragraph 49 of that Schedule were omitted,

and if that time does not fall between those dates, the

acquisition which took place, or is deemed to have taken

place, at that time, shall be treated for the purposes of

Schedule 5 to this Act as a disposition within paragraph

3 ( b ) of that Schedule, that is to say a duly notified disposi

tion after 6th April 1967 .

(7) References in this section to an assessable interest in

the land comprised in the project include references to an

assessable interest in any part of the land, and where

the gift or legacy relates only to part of that land , or in

part to land not comprised in the project, this section shall

apply with any necessary apportionments and computations.
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(8 ) Where

(a) part only of the developing owner's assessable

interest is derived from a gift or legacy (that is to

say it is a gift or legacy of a lesser or less valuable

interest or one relating to part only of the land

in which the assessable interest subsists), or

(b) part only of the developing owner's assessable

interest is included in a gift or legacy from the

developing owner ,

paragraphs (a) and (b) of subsection ( 1 ) above, and the

provisions of this Act applying for the purposes of those

paragraphs, shall have effect as if the assessable interest were

two separate interests one of which is the subject of the

gift or legacy, and all such apportionments, computations
and valuations shall be made asare necessary to give effect

to this subsection .

(9) For the purposes of this section

(a) property acquired by way of gift includes pro

perty acquired for less than market value if the

Land Commission are satisfied that the grantor

intended to give a benefit by accepting less than

market value,

(b) property acquired as a legacy includes property

appropriated in or towards satisfaction of any

interest or share in property devolving under a

testamentary disposition or on an intestacy,

(c) any reference to the building of a dwelling-house

shall be construed as including a reference to

the construction or laying out of any garage, out

house, garden , yard , court, forecourt or other

appurtenance for occupation with, and for the

purposes of, the dwelling-house.

( 10) This section shall not have effect unless notice is

duly served under section 38 of this Act in respect of the

project consisting of the building of the dwelling-house,

but the Commission may for the purposes of this section

accept such a notice although out of time under subsection

(2) of that section .

( 11 ) An election under this section shall be made within

such time and in such form as the Commission direct .

( 12) Relief shall be given under this section on proof

of the relevant facts to the satisfaction of the Commission .

( 13 ) It is hereby declared that any information given

to the Commission for the purpose of obtaining relief
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1967 c. 1 .

under this section is information which the person giving

it is required to give under this part of this Act, and

section 81 (5) of this Act shall apply accordingly.”

(2) The Land Commission Act 1967 shall be deemed always

to have had effect as amended by this section .

(3 ) The Commission shall make all such repayments of levy

and interest received by them as are required to give effect

to subsection (2) above,and shall deduct the amountso repaid

from the sums falling to be paid into the Exchequer under
section 4 (2) of the said Act.

(4) Any objection to a notice of assessment of levy on the

ground that the amendments made by this section affect the

amount of the levy may be made under section 46 of the

said Act at any time before 1st January 1970, although out of

time under that section .

Base value of

owner

occupied

dwelling.

house

45.— ( 1) In Schedule 4 to the Land Commission Act 1967

after paragraph 5 (Case A : base value equal to eleven -tenths of

current use value) insert

5A .- ( 1) In paragraph 5 (a) above ' twelve-tenths '

shall be substituted for eleven -tenths if the relevant

land

(a) is the site of a single dwelling-house which is the

grantor's sole or main residence, and

(b ) does not exceed one quarter of an acre , and com

prises no other building.

( 2) Sub -paragraph ( 1 ) above shall not apply unless the

market value of the relevant interest (determined under

paragraph 1 above) is £ 10,000 or less .

( 3 ) If the said market value exceeds £ 10,000 the amount

of levy in respect of the disposition shall not exceed

(a) what would be the amount of the levy if that

market value had been £ 10,000 (and without sub

paragraph (2) above) , plus

(b) the said excess over £ 10,000.

(4) This paragraph shall only apply if the grantor has

occupied the dwelling-house as his only or main residence

for at least six months (or for two or more periods adding

up to at least six months) out of the eighteeen months

ending with the date of the disposition .

(5) If the grantor is a trustee, and the dwelling-house has

been the sole or main residence of a person who—

(a) is entitled to occupy it under the terms of the

settlement, or
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PART IV(b) is a beneficiary under the settlement and allowed by

the trustee to occupy it,

sub-paragraph ( 1 ) (a) and sub -paragraph (4) above shall have

effect as if that person were the grantor.

( 6 ) If the grantor is the personal representative of a

deceased person, sub-paragraph ( 1 ) (a) above shall apply to a

dwelling-house which was the deceased's sole or main

residence and sub -paragraph (4) above shall not apply, but

the deceased person must have occupied the dwelling-house

as his only or main residence

(a) for at least six months (or for two or more periods

adding up to at least six months) out of the

eighteen months ending with the date of the

death , or

(b ) if he acquired the dwelling-house within the said

period of eighteen months, for the period between

the acquisition and his death .

( 7) In this paragraph any reference to a dwelling-house

shall be construed as including a reference to any garage,

outhouse, garden, yard , court, forecourt or other appurten

ance for occupation with, and for the purposes of, the

dwelling-house.

( 8) This paragraph shall apply as respects a disposition

after 5th April 1969."

(2) After paragraph 15 of the said Schedule 4 (correspond

ing provision for Case B) insert

“ 15A .— (1) In paragraph 15 (a) above ' twelve-tenths '
shall be substituted for eleven - tenths ' if the relevant land

(a) is the site of a single dwelling -house which is the

grantor's sole or main residence, and

(b) does not exceed one quarter of an acre, and com.

prises no other building.

(2) Sub -paragraph ( 1) above shall not apply unless the

consideration for the disposition (determined under para

graph 7 above) is £ 10,000 or less .

(3) If the said consideration exceeds £ 10,000 the amount

of the levy in respect of the disposition shall not exceed -

( a ) what would be the amount of the levy if the said

consideration had been £ 10,000 (and without sub

paragraph (2) above), plus

(b) the said excess over £ 10,000.

(4) Sub-paragraphs (4 ) , (5 ) , (6) and (7 ) of paragraph 5A

above shall apply for the purposes of this paragraph as

for the purposes of that paragraph.
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PART IV ( 5) This paragraph shall apply as respects a disposition

after 5th April 1969. "

Allowance for

costs of sale .

1967 c. 1 .

46. In paragraph 19 of Schedule 6 to the Land Commission

Act 1967 after sub-paragraph (2) insert

“ (2A ) In relation to a chargeable act or event after 5th

April 1969 and within Case A , B , E or F, this paragraph

also applies to expenditure wholly and exclusively incurred

by the appropriate person for the purposes of the disposi

tion , being

(a ) fees, commission or remuneration paid for the

professional services of any surveyor or valuer, or

auctioneer, or agent or legal adviser or accountant ,

and costs of transfer or conveyance (including

stamp duty) , and

(b) costs of advertising to find abuyer,

unless and except to the extent that the person incurring the

expenditure, having regard to the provisions of paragraph

4 of Schedule 14 to the Finance Act 1967, elects that this

sub-paragraph shall not apply to the expenditure, or some

part of it. ”

1967 c. 54.

Relief for land

bought

between 22nd

September

1965 and 6th

April 1967.

47 .-- ( 1) In Schedule 5 to the Land Commission Act 1967

insert the following paragraphs after paragraph10 (which gives

relief for acquisitions in the period between 22nd September

1965 and 6th April 1967)—

" Plots for single houses

10A .-- ( 1) Paragraph 10( 1 ) above shall apply if it is

shown to the satisfaction of the Commission that at the

time of the disposition the person becoming entitled to the

chargeable interest in the land comprised in the disposition

intended to erect a single dwelling-house on the land, and

did not intend to erect any other building on the land or to

dispose of any part of the land suitable for material develop

ment.

(2) If the disposition was made in pursuance of an

enforceable contract made after 22nd September 1965 sub

paragraph ( 1 ) above shall apply with the substitution for

the reference to the time of the disposition of a reference

to either that time or to the time of the making of the

contract.

(3 ) In this paragraph the reference to a dwelling-house

includes a reference to any garage, out-house, garden, yard,

court, forecourt or other appurtenance for occupation with,

and for the purposes of, the dwelling-house.
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PARI IV(4 ) Section 81 (5 ) of this Act (penalty for false informa

tion) shall apply as respects any statement given for the

purposes of this paragraph as it applies to a statement

giving information required under Part III of this Act.

Other purchases in interim period

10B.—( 1 ) Paragraph 10( 1 ) above shall apply if

(a) the amount of the consideration given for the

disposition does not exceed £ 2,500 , and

(b ) where that amount is the result of an apportion

ment under paragraph 14 of Schedule 6 to this

Act, theamount before apportionment does not

exceed £ 2,500.

(2) Subject to sub-paragraph (3) below, if the said amount
of the consideration exceeds £ 2,500, the grantee may ( if

that would give him more relief than he could get otherwise

under paragraph 10( 1 ) above or paragraph 11 below) be

treated for the purposes of sub -paragraph ( 1 ) above as if

that amount were £ 2.500, but, if he is so treated, he shall

also be so treated for the purposes of paragraph 7 above,

and of all the other provisions of Part III of this Act.

( 3 ) If the amount of the consideration given for the

disposition is the result of such an apportionment, and the

amount before apportionment exceeds £ 2,500, sub-para

graph (2) above shall not apply, but the grantee may ( if

that would give him relief) be treated as if the amount

before apportionment were £ 2,500, so that the amount of the

consideration given for the disposition is reduced to the

relevant apportioned part of that £2,500 both for the

purposes of sub -paragraph ( 1 ) above and for the purposes

of all other provisions of Part III of this Act, including

paragraph 7 above . ”

(2 ) At the end of the said paragraph 10( 1 ) insert “ or if para

graph 10A or 10B below applies :

Provided that the said paragraphs 10A and 10B shall not

apply except where they afford relief.”

( 3 ) The Land Commission Act 1967 shall be deemed always 1967 c . 1 .

to have had effect as amended by this section , and any regulations

under that Act expressed to relate to relief corresponding to any

relief conferred by this section may, notwithstanding anything in

that Act, apply to chargeable acts or events at any time after

5th April 1967.

(4 ) The Commission shall make all such repayments of levy

and interest received by them as are required to give effect

2
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PART IV 10 subsection (3) above, and shall deduct the amount so repaid

from the sums falling to be paid into the Exchequer under

section 4 (2) of the said Act.

( 5 ) Any objection to a notice of assessment of levy on the

ground that the amendments made by this section affect the

amount of the levy may be made under section 46 of the said

Act at any time before 1st January 1970, although out of time

under that section .

Levy in

Case C, and

related

provisions.

1967 c. 1 .

48.-( 1 ) In Part II of Schedule 5 to the Land Commission

Act 1967 (Case C : base value derived from contract) at the

end of paragraph 18 insert

“ but paragraph 20 below shall not apply to a project

begun after 5th April 1969 unless the contract (to purchase

the interest or take the tenancy)

(i) is performed within a period of twelve months

beginning with the beginning of the project, or

such longer period as the Commission may in

their discretion allow, and

( ii ) is performed for the consideration, and in accord .

ance with all the other terms, specified in or

determined under the contract as subsisting on

the relevant date.

18A.—( 1 ) The power to serve notices of assessment

under section 55 of this Act shall include power to serve

notice of any assessment to give effect to the provisions of

paragraph 18 above, or to recover any levy chargeable

because paragraph 18 (i) or (ii) above is not satisfied.

(2) If paragraph 18 (ii) above would be satisfied but that ,

before the date specified in paragraph 20(2 ) below, the

provisions of the contract have been varied , and the Com

mission are satisfied that it is just and reasonable so to do,

the Commission may direct that this part of this Schedule

shall have effect as if the variation had been made before

the relevant date.

(3 ) If paragraph 20 below does not apply to the relevant

interest (or where there is more than one relevant interest,

to one of them ) because paragraph 18 (i) or (ii) above is not

satisfied , liability for levy ( with any interest) in respect

of that relevant interest shall be a joint and several liability

of the developing owner and of the other party to the

contract.

(4) Section 83 (2) (c) of this Act shall not make it unlawful

for any party to the contract to incur a liability to indemnify

the developing owner for any amount or additional amount



Finance Act 1969 536CH . 32

Part IVof levy (with interest) payable only because the contract

is not performed in accordance with paragraph 18 (i) or (ii )

above.

( 5 ) This part of this Schedule shall not have effect if, in

consequence of paragraph 2 of Schedule 13 to this Act

(groups of companies), the performance of the contract does

not constitute a chargeable act or event.”

(2 ) For paragraph 8 ( 1 ) of Schedule 6 to the said Act (adjust

ment of current use value where prospective purchaser develops

before purchase ) substitute

“ 8 .- ( 1) The provisions of this paragraph shall have

effect for the purpose of assessing levy in Case A or Case

B in respect ofa disposition where

(a) all or any part of the relevant land was comprised

in a project of material development which con

stituted a chargeable act or event taking placa

before the disposition, and in relation to which

there was a developing owner, and

(b) the grantor (or a person from whom he took other

wise than for valuable consideration ) was, when the

project was begun, entitled to the fee simple of the

relevant land comprised in the project, or to a

tenancy, other than a minor tenancy, in that land,

but was not the developing owner " ,

and in sub-paragraph (2) (b) of the said paragraph 8 for “ the

relevant land ” substitute “ the relevant land comprised in the

project " .

( 3 ) For paragraph 4 of Schedule 5 to the said Act (purchase

price to be disregarded if purchaser has developed the landı

substitute

“ 4 .- ( 1) A previous disposition of the chargeable in

terest (whether made before, on or after the first appointed

day) shall not be taken for the purposes of this Part of

this Schedule to have been a relevant disposition of that

interest if

(a) a project of material development of the whole or

part of the relevant land was begun after that

disposition was made but before the relevant date,

and

(b) the beginning of the carrying out of that project

constituted a chargeable act or event,

except where, in relation to the project, some person was

chargeable to Case C levy as a developing owner under

contract to acquire the whole of the chargeable interest,

or, where the chargeable act or event is the grant of a
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PART IV tenancy, as a developing owner under contract to acquire

an equivalent tenancy out of the chargeable interest.

( 2) For the purposes of this paragraph

(a) a person is chargeable to Case C levy as a develop

ing owner under contract to acquire an interest if

section 32 (7) (b) or ( c) applies to him , and the

interest is the assessable interest, or one of the

assessable interests, by virtue of which he is the

developing owner, and

(b ) a person is so chargeable as a developing owner

under contract to acquire a tenancy out of an

interest if the said section 32(7) (b) or (c) applies

to him , and the assessable interest, or one of the

assessable interests, by virtue of which he is the

developing owner is such a tenancy as is men

tioned in the said paragraph (c) to be granted

out of the interest."

(4) At the end of paragraph 2 of Schedule 11 to the said

Act (credit carried forward from Case C) insert

“Provided that where the said paragraph 20 had effect,

that is to say had effect as respects the liability of the

developing owner as a party to a contract, the credit shall

not be carried forward to any disposition by the other

party to the contract, or by a person who takes from that

other party otherwise than for valuable consideration . "

(5) Paragraph 19 of Schedule 5 to the Land Commission Act

1967 (which is superseded by this section) is hereby repealed .

(6) Subsections (2), (3 ) and (4) above have effect where the

project of material development is begun after 5th April 1969 .

1967 c. 1 ,

Minor

amendments,

49.- ( 1) At the end of section 47 of the Land Commission

Act 1967 (reference of objections to Lands Tribunal) add

“ (5 ) It is hereby declared that where the amount of levy

depends, under any provision contained in or made under

this part of this Act, on the Commission being satisfied

of any fact or intention , the Lands Tribunal has jurisdiction
under this section to review any relevant decision of the

Commission under that provision

(2) At the end of section 51 (2) of the said Act (orders pre

scribing the rate of interest on levy, and the rate of interest

under subsection (8) of the section on refunds of payments on

account) add

“ Provided that an order under this section may for the

purposes of subsection (8) below prescribe a rate of interest
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PART IVwhich is different from the rate prescribed for the other

purposes of this section " .

( 3 ) In Schedule 6 to the said Act after paragraph 1 (definition

of consideration for a disposition) insert

“ 1A . It is hereby declared that under paragraph 1 above

the amount of the consideration given or to be given for

a disposition includes, where the grantee holds an option

to acquire what he obtains by the disposition, any con

sideration in money or money's worth for the grant of

the option .

This paragraph applies both where the option was

granted to the grantee under the disposition and also

where it was granted to some other person and assigned

to the grantee under the disposition .”

(4) In Part I of Schedule 13 to the said Act (groups of com

panies) after paragraph 3 insert

“ 3A.-( 1 ) This paragraph has effect as respects a com

pany which at any time after 5th April 1969 ceases to exist

and wbich immediately before that time was a member

of a group of companies.

(2) Any levy which would have been assessable and

chargeable on the company if it had not ceased to exist

shall be assessable and chargeable in the name of that

company) on any other company

(a) which at that time was the principal company

of the group , or

(b) which in any part of the period of two years

ending with that time was a member of the group

and was then entitled to the chargeable interest

in respect of which the levy is assessed and

charged ."

PART V

SELECTIVE EMPLOYMENT TAX

50.- ( 1 ) In relation to any contribution week beginning on Selective

or after 7th July 1969, for paragraphs (a ) to (d ) of section employment

44 ( 1) of the Finance Act 1966 as amended by section 51 ( 1 ) of tax .

the Finance Act 1968 (which specify the weekly amount pay. 1966 c. 18 .

able in respect of a person by way of selective employment 1968 c . 44 .

tax ) there shall be substituted the following paragraphs:

“ (a ) if that person is a man over the age of 18 , 48s.; or

(b) if that person a woman over the age of 18 , 24s . or
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1967 c. 54.

1966 c. 18 .

( c) if that person is a boy under the age of 18, 24s.; or

( d ) if that person is a girl under the age of 18 , 16s. "

(2) In Schedule 12 to the Finance Act 1967, the references to

Part VI of the Finance Act 1966 in paragraphs 8 and 10 shall

be construed as including references to this section.

(3 ) This section shall be construed as one with Part VI of

the Finance Act 1966 and shall extend to Northern Ireland , but

for the purposes of section 6 of the Government of Ireland

Act 1920 shall be deemed to be contained in an Act passed

before the appointed day.

1920 c. 67.

Selective

employment

payments.

1968 c. 44 .

51.-( 1 ) Schedule 17 to the Finance Act 1968 (which relates

to the areas in which refund under section 2 of the principal Act

of selective employment tax in respect of persons employed in

hotels or similar establishments is payable) shall have effect and

be deemed always to have had effect as if in paragraph ( 1 ) (6)

after the entry “ Stranraer " there were inserted the entry

“ Strathaven Sub -Office ".

(2) With a view to enabling the same treatment for the pur

poses of the principal Act as is afforded to the printing and

publishing ofnewspapers and periodicals to be afforded to other

printing, publishing, bookbinding, engraving and similar activi

ties, the definition of “ non -qualifying activities ” in section 10( 1 )

of that Act shall have effect with the insertion in paragraph

(a) of that definition, after the number " 486 " , of the words

under minimum list heading 489 ” .

(3) Subject to subsections (4) to (7) of this section , in the said

section 10( 1 ) , in the definition of “ Standard Industrial Classifi

cation " , for the words “ the consolidated edition published by

Her Majesty's Stationery Office in 1963 " there shall be sub

stituted the words “the revised edition published by Her

Majesty's Stationery Office in 1968 ” .

(4) In consequence of the provisions of subsection (3) of this

section, the following provisions of the principal Act shall have

effect with the amendments hereinafter respectively specified ,

being amendments designed to substitute for references in that

Act to provisions of the 1963 edition of the Standard Industrial

Classification references to the corresponding provisions of the

1968 edition thereof, that is to say

(a) in section 1 (2 ) (a ) (i) and in section 10(4) , for the words

· Orders III to XVI " there shall be substituted the

words “ Orders III to XIX ” ;

(b) in section 2 (3 ) ( a )(iv )

(i ) for the words “ Order XIX ” there shall be

substituted the words “ Order XXII ” ;
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( ii) for the words “ heading 709 ” there shall be PART V

substituted the words “ headings 704 and 709 " ;

(c) in section 10 (1), in paragraph (a) of the definition of

non -qualifying activities ", for the words

486 " there shall be substituted the words " heading

485 or 486 " .

( 5 ) For the purposes of the application of section 2 of the

principal Act in relation to activities falling under minimum

list heading 708 in the said 1968 edition, nothing in paragraph

( a) of the definition of “ non -qualifying activities ” in section

10( 1 ) of that Act shall cause activities falling within so much

of that heading as relates to cable or telegraph services to be

treated as non -qualifying activities.

( 6 ) For the purposes of the principal Act, so much of the

Note at the beginning of Order II in the said 1968 edition as

relates to processing activities shall be disregarded .

(7 ) Nothing in Order XXI or XXII in the said 1968 edition

shall be construed as bringing within the activities falling under

any minimum list heading in either of those Orders the con

struction , installation, provision, maintenance or repair of the

means of, or of anything required for, carrying on those
activities.

(8 ) Subsections (2) to (7) of this section shall be deemed to

have come into force on 7th July 1969 but nothing in those

subsections shall affect any right which had accrued before

the passing of this Act to receive a payment under the prin

cipal Act in respect of any period before the passing of this
Act.

(9) If or so far as any decision of any tribunal or court

on the interpretation for the purposes of the principal Act of

any provision of the 1963 edition of the Standard Industrial

Classification is inconsistent with the provisions of subsection

(7) of this section or relates to a provision in that edition which

differs from the corresponding provision in the 1968 edition,

that decision shall not be binding in relation to any period after

the passing of this Act.

( 10) In subsection ( 1 ) of section 4 of the principal Act (which

specifies the employers to whom that section applies) at the

end there shall be added the following paragraph:

“ ( i) a Passenger Transport Executive for a designated

area within the meaning of section 9( 1 ) of the Trans- 1968 c. 73 .

port Act 1968 ” .

( 11 ) In this section the expression “ the principal Act ” means

the Selective Employment Payments Act 1966 , and this section 1966 C 32 .

shall be construed as one with that Act.
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PART VI

MISCELLANEOUS

Treasury 52.-( 1 ) It is hereby declared that the power to raise money

borrowing under section 12 of the National Loans Act 1968 includes

through

trustee

power to raise money through trustee savings banks as defined

savings banks. in the Trustee Savings Banks Act 1954 or through any bank

1968 c. 13.
or department certified by the Treasury for the purposes of

1954 c. 63 .

section 9 of the Finance Act 1956 (savings banks under local

Acts) .
1956 c. 54.

(2) The Treasury may, by statutory instrument, make regula

tions with respect to the manner in which and the conditions

under which money authorised to be raised under the National

Loans Act 1968 may be raised through trustee savings banks

as so defined or any bank or department so certified .

(3 ) Regulations under this section may

(a) apply any provision of any Act relating to savings banks,

or of any regulations made under any such Act, with

such modifications as appear necessary or expedient,

( b ) direct that all or any of the provisions of the regulations

shall , with such modifications as appear necessary or

expedient, apply and be deemed always to have applied ,

to money raised before the date on which the regula

tions came into force as they apply to money raised after

that date .

(4 ) A statutory instrument containing regulations under this

section shall be laid before the Commons House of Parliament.

( 5 ) This section shall extend to the Channel Islands.

Contractual

savings

schemes .

9

53.- ( 1 ) Any terminal bonus, or interest or other sum, pay.

able under a certified contractual savings scheme

(a) in respect of money raised under section 12 of the

National Loans Act 1968 , or

(b) in respect of shares in a building society,

shall be disregarded for all the purposes of the Income Tax

Acts and of the enactments relating to capital gains tax.

(2) In this section “certified contractual savings scheme

means, except in relation to a building society, a scheme

(a) governed by regulations made under section 12 of the

National Debt Act 1958 or the last preceding section,

and

(b) providing for periodical contributions by individuals

for a specified period , and the repayment in accordance

with the regulations of contributions together with any

additional sum by way of bonus or interest, and

1958 (7 & 8

Eliz. 2) c. 6.
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(c) certified by the Treasury as qualifying for exemption PART VI

under this section .

(3 ) In this section “ certified contractual savings scheme ”

means, in relation to a building society, a scheme

(a) providing for periodical contributions by individuals

for a specified period, being contributions by way of

investment in shares in the building society , and

(b) certified by the Treasury as corresponding to a scheme

certified under subsection (2) above, and as qualifying

for exemption under this section .

( 4) Nothing in this section shall be taken as affecting section

71 (2) (a) of the Finance Act 1965 (allowance of dividends on 1965 c . 25 .

society's shares in computing the society's profits for corpora

tion tax) , and that paragraph shall apply to any terminal bonus

paid by the societyunder a certified contractual savings scheme

as if it were a dividend on a share in the society.

(5 ) In this section “ building society ” means a building

society within the meaning of the Building Societies Act 1962 1962 c. 37.

or the Building Societies Act (Northern Ireland) 1967 . 1967 c. 31 .

(N.I.) .

54.- ( 1) The power under section 6 of the Import Duties Transfer of

Act 1958 ( relief from duty in the case of goods qualifying under Treasury

Schedule 4 to that Act) to direct that payment of duty shall not
functions

under

be required is hereby transferred from the Treasury to the Board
Import

of Trade. Duties Act

1958 s. 6.

(2) Accordingly, in that section
1958 c. 6.

( a ) in subsections ( 1 ) , ( 2 ), ( 3 ) and (6) , for each reference

to the Treasury (except the second reference in sub

section ( 1 )) there shall be substituted a reference to the

Board of Trade ;

(b) in subsection ( 1 ) , for the words “if the Treasury on the

recommendation of the Board of Trade are satisfied ”

there shall be substituted the words “if the Board of

Trade are satisfied ” ; and

( c ) in subsection (4) , for the words “ The Board of Trade

shall not make a recommendation " there shall be sub

stituted the words “ The Board of Trade shall not give

a direction " .

(3) Any direction given by the Treasury under the said sec

tion 6 before the coming into force of this section shall have

effect as if given by the Board of Trade ; and where a direction

so given is subject to a condition requiring any consent of the

Treasury, that condition shall be construed as requiring instead

the consent of the Board .

(4 ) This section shall come into force on 1st October 1969.

S
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PART VI 55.- ( 1) The power under section 21 of the Purchase Tax Act

Transfer of 1963 (relief from purchase tax on importation in the case of

Treasury the particular categories of goods to which that section applies)
functions

to direct that tax shall not be payable or, if it has been paid ,
under

Purchase shall be repaid is hereby transferred from the Treasury to the

Tax Act Commissioners of Customs and Excise.

1963, s . 21

and Finance
(2) Accordingly, in subsections ( 1 ) , (3 ) and (4) of that section ,

Act1967 s . 8. for each reference to the Treasury there shall be substituted a
1963 c. 9.

reference to the Commissioners.

(3 ) Any direction given by the Treasury under the said

section 21 before the coming into force of this section shall have

effect as if given by the Commissioners ; and where a direction

so given is subject to a condition requiring any consent of the

Treasury, that condition shall be construed as requiring instead

the consent of the Commissioners.

1967 c. 54. (4) In section 8 of the Finance Act 1967 (relief from purchase

tax on chargeable transactions in the United Kingdom involving

goods and articles such as are mentioned in section 21 (4) of

the Purchase Tax Act 1963), in subsection ( 2 ) —

(a) for each reference to the Treasury there shall be substi

tuted a reference to the Commissioners ; and

(b) in paragraph (b) , after the word “ they " there shall be

inserted the words " or (before the coming into force

of section 55 of the Finance Act 1969) the Treasury ” .

(5) This section shall come into force on 1st October 1969.

Exemption 56.-( 1 ) Subject to subsection (2) of this section, duty under
from duty on section 8 of the Finance Act 1899 (which relates to duty in

loan capital of
loans in foreign respect of loan capital) shall not be chargeable in respect of

currencies. loan capital issued on or after 1st August 1969 in the currency

or currencies of one or more territories outside the territories
1899 c. 9.

1947 c. 14 specified in Schedule 1 to the Exchange Control Act 1947 as

for the time being in force.

(2) The foregoing subsection shall not apply to loan capital

for the repayment of which there is an option between one or

more such currencies as aforesaid and one or more other cur

rencies which is exercisable by any person other than the

person to whom repayment for the time being falls to be

made.

1891 c. 39. (3 ) This section shall be construed as one with the Stamp

Act 1891 .



Finance Act 1969 547CH. 32

57. In the proviso to section 2 ( 1 ) of the Miscellaneous PART VI

Financial Provisions Act 1950 (which , as amended by section Loans to

44 of the Finance Act 1967, restricts the total principal amounts Government

outstanding in respect of advances to the Exchequer of Northern of Northern
Ireland.

Ireland under the said section 2 to £120 million ) for the words
1950 с. 21 .

“ one hundred and twenty million pounds ” there shall be sub
1967 c. 54.

stituted the words “ £ 170 million ” .

58.- ( 1) For the purpose of any statistical survey conducted Disclosure of

or to be conducted by the Department of Employment and information for
statistical

Productivity or by the Business Statistics Office of the Board

of Trade, the Board of Inland Revenue may disclose to an Board of
purposes by

authorised officer of that Department or Office Inland

Revenue.

(a) the names and addresses of persons in this section

referred to as “employers " ) required under section

157 of the Income Tax Act 1952 (pay as you earn ) to 1952 c. 10 .

make deductions of tax from payments of, or on

account of, emoluments to whichthat section applies ;

and

(b) information concerning the number of persons

(in this section referred to as “ employees ”) in receipt

of emoluments paid by an employer.

( 2 ) For the purpose of any statistical survey relating to earn

ings conducted or to be conducted by the Department of

Employment and Productivity, the Board of Inland Revenue

may disclose to an authorised officer of that Department the

name and address of the employer of any person who is one of

a number of employees selected (as a statistical sample) for the

purpose of that survey.

( 3 ) Subsections ( 1 ) and (2 ) above shall have effect notwith

standing any obligation as to secrecy imposed on the Board or

any officer of the Board under the Income Tax Management 1964 c. 37 .

Act 1964 or otherwise.

(4) Subject to subsection (5 ) below, no information obtained

by virtue of this section by an officer of the Department of

Employment and Productivity or of the Business Statistics

Office of the Board of Trade may be disclosed except

(a) to another officer of that Department or Office for the

purpose of the statistical survey concerned, or

(b) to another department ( including a department of the

Government of Northern Ireland ) for the purpose of

a statistical survey conducted or to be conducted by

that department.

S2
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PART VI (5 ) Subsection (4) above does not apply to the disclosure of

any such information as is mentioned in subsection ( 1 ) or sub

section (2) above

( a ) in the form of a summary so framed as not to enable

particulars relating to an employer or employee to be
ascertained from it, or

(b) in the case of such information as is mentioned in sub

section ( 1 ) above, with the consent of the employer

concerned and, in the case of such information as is

mentioned in subsection (2) above, with the consent of

the employee concerned .

(6) If any person who has obtained any information by

virtue of any provision of this section discloses that informa

tion otherwise than in accordance with paragraph (a) or para

graph (b) of subsection (4) or subsection (5) above, he shall be

liable on summary conviction to a fine not exceeding £ 400 ,

or on conviction on indictment to imprisonment for a term

not exceeding two years or to a fine or to both .

(7) References in this section to the Department of Employ

ment and Productivity or the Business Statistics Office of the

Board of Trade include references to any department of the

Government of Northern Ireland carrying out similar functions.

Disclosure of

information

by Commis

sioners of

Customs

and Excise

1963 c. 2.

59. If the Horserace Betting Levy Board so request at any

time with respect to a specified person and a specified period,

and the Commissioners of Customs and Excise are satisfied that

the Board require the information for the purpose of deter

mining whether or not that person falls to be assessed by the

Board to pay in respect of that period such a contribution as is

mentioned in section 24 ( 1 ) of the Betting, Gaming and Lotteries

Act 1963 and that the Board will not use the information for

any other purpose , the Commissioners may inform the Board

whether that person has or has not made a payment to the

Commissioners during or in respect of that period on account

of the general bettingduty.

Amendments

for purposes

of tax

consolidation.

60. The enactments specified in Schedule 20 to this Act shall

have effect subject to the amendments specified in that Schedule,

being amendments designed to facilitate, or otherwise desirable

in connection with , the consolidation of the Income Tax Acts,

the Corporation Tax Acts and certain enactments relating to

capital gains tax .

61.—( 1 ) This Act may be cited as the Finance Act 1969.Citation,

interpretation,

construction ,

extent and

repeals.

(2) In this Act, except where the context otherwise requires,

' the Board ” means the Commissioners of Inland Revenue .
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(3 ) In this Act PART VI

(a) Part I (except sections 1 ( 1 ) and (4) and (6)) shall be

construed as one with the Customs and Excise Act 1952 c. 44.

1952 ;

(b) sections 1 (4) and 55 shall be construed as one with the

Purchase Tax Act 1963 ; 1963 c. 9.

(c) Part II , so far as it relates to income tax, shall be

construed as one with the Income Tax Acts and, so

far as it relates to corporation tax shall be construed

as one with the Corporation Tax Acts ;

( d ) Part III shall be construed as one with Part 1 of the

Finance Act 1894 ; 1894 c. 30.

(e) Part IV, so far as it relates to chargeable gains, shall

be construed as one with Part III of the Finance Act 1965 c. 25 .

1965 .

(4) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed

as a reference to that enactment as amended or applied by or

under any other enactment, including this Act.

(5) Except as otherwise expressly provided , such of the pro

visions of this Act as relate to matters in respect of which

the Parliament of Northern Ireland has power to make laws

shall not extend to Northern Ireland .

(6) The enactments mentioned in Schedule 21 to this Act

(which include enactments which are spent or otherwise unneces

sary ) are hereby repealed to the extent mentioned in the third

column of that Schedule, but subject to any provision in relation

thereto made at the end of any part of that Schedule.

S 3
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SCHEDULES

Section 1 (2) . SCHEDULE 1

SPIRITS (RATES OF CUSTOMS AND EXCISE DUTIES)

TABLE 1 : SPIRITS OTHER THAN IMPORTED PERFUMED SPIRITS

Customs rates

Description of spirits

Excise

rate Full Common

wealth

Con

vention

£ s. d . £ s . d . £ S. d. £ s. d.

18 17 0

1. British spirits (per proof

gallon )

2. Imported spirits other

than perfumed spirits

( a ) not comprised below

in this paragraph (per

proof gallon )

(6 ) liqueurs, cordials,mix

tures and other prepara

tions in bottle, entered

in such manner as to

indicate that the

strength is not to be

tested (per gallon )

18 19 6 18 17 0 18 17 0

25 12 0 25 8 6 25 8 6

each of the above rates of duty being, in the

case of spirits not warehoused or warehoused

for less than three years, increased by Is. 6d.

per proof gallon or, for spirits within

paragraph 2(b) of this Table, by 2s. Od . per

gallon ,
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SCHEDULE 2 Section 1 (2) .

BEER (RATES OF CUSTOMS AND EXCISE DUTIES AND DRAWBACKS)

Customs rates (per 36 gallons)Excise

rates

(per 36

gallons) Full Common

wealth

Con

vention

1. Duty

£ s. d.

10 7 6

£ s. d.

11 7 6

£ s . d.

10 7 6

£ s. d.

10 7 6

.
.
.

2. Drawback

.
.
. 10 7 6 | 11 7 6 10 7 6 10 7 6

.
.
.

each of the above rates of duty and drawback

being, in the case of beer of an original

gravity exceeding 1030 degrees, increased by

8s. 9.6d . for each additional degree.

Supplementary provision as to drawback

As respects beer the worts whereof before fermentation were of a

specific gravity of less than 1030 degrees the amount of drawback

allowable shall not exceed the amount of the customs or excise duty

shown to the satisfaction of the Commissioners to have been paid.

S4
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Section 1 (2) . SCHEDULE 3

WINE (RATES OF CUSTOMS DUTIES)

Rates of duty (per

gallon )

Description of Wine

Full Common

wealth

£ S. d. £ S. d.

Light wine:

Still

not in bottle

in bottle

Sparkling

:
:
:

:
:
:

1 12 3

1 14 9

2 4 9

1 10 3

1 11 9

2 2 9

Other wine:

Still

not in bottle

in bottle

Sparkling

together , in the case of wine exceeding 42

degrees proof spirit, with an addition for

each additional degree or fraction of a

degree of

2 14 3

2 16 9

3 6 9

2 4 3

2 5 9

2 16 9

4 6 3 8...

Forthe purposes of this Schedule , “ light wine ” means wine not

exceeding 25 degrees or, in the case of wine qualifying for Common

wealth preference, 27 degrees of proof spirit.

Section 1( 2 ) SCHEDULE 4

BRITISH WINE (RATES OF EXCISE DUTIES)

Description of British wine Rates of duty ( per gallon )

£ s. d.

Light British wine:

Still

Sparkling

:
:

:
:

1 9 9

1 15 9

Other British wine:

Still

Sparkling

:
:

1 14 9

2 0 9

For the purposes of this Schedule , “ light British wine ”

British wine not exceeding 27 degrees of proof spirit .

means
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Section 1 (2 ).SCHEDULE 5

TOBACCO (RATES OF CUSTOMS AND EXCISE DUTIES AND DRAWBACKS)

TABLE 1

Rates of duty per pound

Customs

Full Common

wealth

Con

vention

Republic

of Ireland

£ s. d. £ s . d . £ S. d. £ S. d .

TOBACCO

1. Unmanufactured :

Containing 10 per cent. or

more by weight ofmois

ture

Other

S 0 10

5 1 10

4 19 34

5 0 14

5 0 10

5 1 10

4 19 31

5 0 11...

.
.
. 5 984 5 6 9 5 6 9 5 6 9

5 6 4 5 3 111 5 1 111 5 1 111

2. Manufactured , viz.:

Cigars

Cigarettes

Cavendish or negrohead:

Manufactured in bond

Other

Other

5 3 4

5 5 4

5 3 7

5 1 41 5 3 4

5 3 1 5 3 1

5 1 71 5 0 10

5 1 41

5 3 1

5 0 10

3. Snuff and snuff work

( including tobacco dust

or powder and ground

tobacco ) ... 5 4 1 5 2 04 5 1 10
5 1 10

TABLE 2

Excise Rates of duty per pound

£ S. d .

TOBACCO

1. Unmanufactured :

Containing 10 per cent. or more by weight

of moisture

Other

4 19 11

4 19 111

2. Manufactured :

Cavendish or negrohead manufactured in

bond 5 1 41

s*
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SCH . 5 TABLE 3

Rates of drawback (per pound)

Description of Tobacco

In respect of tobacco

on which customs

duty at the full or

Convention rate

has been paid

In respect of tobacco

on which customs

duty at the

Commonwealth or

Republic of Ireland

rate or excise duty

has been paid

£ S. d.

5 5 2

5 1 10

£ S. d.

5 3 71

5 0 31

Cigars

Cigarettes ...

Cut, roll, cake or other

manufactured tobacco

Snuff (not being offal snuff)

Stalks and tobacco refuse

5 1 7

5 2 1

5 1 1

5 0 01

5 0 64

4 19 64

Section 1 (4) . SCHEDULE 6

1963 c . 9 .

AMENDMENTS TO Part I OF SCHEDULE 1 TO

PURCHASE Tax Act 1963

1. In Group 2 , paragraphs ( 1 ) , (2) and (3 ) of the exemptions shall be
omitted.

2. In Group 5 , after the word " decorations " there shall be inserted

the words “ paper cups, paper plates and other paper tableware, paper

handkerchiefs, paper tissues ” .

3. In Group 6, for so much of that Group as precedes the word

Exempt ” there shall be substituted the following:

“Articles of textile, plastic , paper or similar material of 134 %

a kind used for soft furnishings, bedding or other

domestic purposes.”

4. In Group 7

(a) after the words otherwise treated there shall be inserted

the words “ and plastic sheeting in the piece or in cut lengths,

being sheeting of a kind suitable for making garments or

curtains, tablecloths and similar soft furnishings " ;

(b ) for the words “ Tissues and fabrics not exceeding 12 inches in
width ” there shall be substituted the words Articles not

comprised below in this Group " ;

(c) the words “ Not chargeable under this Group ” and the words

“ Tissues and fabrics exceeding 12 inches in width " shall be

omitted ;

( d ) in paragraph ( 10 ) of the exemptions, for the words “ three
inches there shall be substituted the words “ six inches " .

66

>
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SCH . 65. In Group 10, in paragraph (a), for the word “ Wallpaper " there

shall be substituted the words “ Wallpaper, plastic wall coverings in

rolls with or without paper backing, and any of the following made of

material of a kind principally used for wall or ceiling decoration which

is similar to the materialof wallpaper or plastic wall covering, namely,

panels, borders, friezes and cornerpieces " .

6. After Group 35, there shall be added the following new Groups:

GROUP 36

Any of the following when packaged for human con 22 %

sumption withoutfurther preparation, namely, potato

crisps , potato sticks , potato puffs and similar products

made from the potato, or from potato flour, or from

potato starch , and savoury foodproducts obtained by

the swelling of cereals or cereal products ; and salted

or roasted nuts other than nuts in shell .

22 %

GROUP 37

Pet foods, canned , packaged or prepared ; packaged

foods (not being pet foods) for birds other than

poultry or game; and biscuits and meal for cats and

dogs.

SCHEDULE 7 Section 1 (5) .

MISCELLANEOUS PROVISIONS AS TO CUSTOMS AND EXCISE

Definition of whisky

1. In relation to spirits distilled on or after 1st August 1969 ,

section 243( 1 )(b) of the Customs and Excise Act 1952 (which defines 1952 c. 44 .

Scotch whisky) shall cease to have effect, and for all purposes of

customs and excise

( a ) the expression “ whisky ” shall mean spirits which have

been distilled from a mash of cereals which has been

( i) saccharified by the diastase of malt contained therein

with or without other natural diastases approved for the
purpose by the Commissioners ; and

(ii) fermented by the action of yeast ; and

( iii) distilled at less than 166-4 degrees proof in such a

way that the distillate has an aroma and flavour derived

from the materials used ,

and which have been matured in wooden casks in ware

house for a period of at least three years ;

(b) the expression “Scotch whisky ” shall mean whisky which

has been distilled in Scotland ;

(c) the expression “ blended whisky ” or “ blended Scotch

whisky ” shall mean a blend of a number of distillates each

of which separately is entitled to the description whisky

or Scotch whisky as the case may be ;

S* 2
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Sch. 7 ( d ) the period for which any blended whisky or blended Scotch

whisky shall be treated as having been matured as men

tioned in sub-paragraph (a) of this paragraph shall be taken

to be that applicable in the case of the most recently

distilled of the spirits contained in the blend .

1952 c. 44.

Fortification of British wine

2. In section 142 of the Customs and Excise Act 1952 (under

which the Commissioners may permit the addition of spirits to

British wine in warehouse , subject to a limit of ten gallons of

proof spirits to one hundred gallons of wine), for the words “ ten

gallons there shall be substituted the words twenty gallons ”.

1964 c. 49.

Consequential amendments to s. 4(3 ) of Finance Act 1964

3. In section 4(3) of the Finance Act 1964—

(a) for the words " and fourth " in both places where they

occur there shall be substituted the words “ fourth and

fifth " ;

(b) the word “ and " in the second place where it occurs shall

be omitted ;

(c) after the date “ 1960 ” there shall be inserted the words “ and

to goods of the Republic of Ireland consigned to the United

Kingdom from that country " .

Hydrocarbon oils : reliefs

4.-( 1 ) As from 1st September 1969 , section 6( 1 ) of the Finance

Act 1964 (which authorises the delivery of hydrocarbon oil for

home use to an approved person without payment of customs or

excise duty chargeable thereon where the oil is to be used or supplied

by that person for certain purposes) shall cease to have effect, and

the provisions of this paragraph shall have effect in place thereof .

( 2 ) The Commissioners may permit hydrocarbon oil to be delivered

for home use to an approved person, without payment of customs or

excise duty chargeable thereon , where the oil --

(a) is to be put by him to a use qualifying for relief under this

paragraph ; or

( b) is to be supplied by him in the course of a trade of supplying

oil for any such use .

( 3 ) The uses of hydrocarbon oil qualifying for relief under this

paragraph are-

(a) use in the manufacture or preparation of any article, not

being hydrocarbon oil or an article which in the opinion

of the Commissioners should, according to its use , be

classed with hydrocarbon oil ; and

( b ) use for cleaning plant , in connection with any use of the

plant in the manufacture or preparation of such an article ;

but does not include the use of oil as fuel or, except as provided

by sub-paragraph (4) of this paragraph , as a lubricant.

-
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SCH. 7( 4) Where, in the manufacture or preparation of an article

described in sub -paragraph (3)(a) of this paragraph, hydrocarbon oil

is used for preventing or reducing friction , adhesion or contact

between parts or components of the article, or between the article

or a part or component thereof and any plant used in the manufac

ture or preparation or any part or component of plant so used, that

use of the oil is to be included among the uses qualifying for
relief under this paragraph.

(5) In this paragraph " plant " means any machinery, apparatus,

equipment or vessel.

5 .- (1) In consequence of the provisions of paragraph 4 of this

Schedule, as from 1st September 1969 section 6 of the Finance Act 1964 c . 49 .

1964 and Schedule 6 to that Act shall have effect with the amend

ments hereafter specified in this paragraph.

(2) In subsection (2) of the said section 6

( a ) for the words subsection ( 1) above " there shall be

substituted the words “ paragraph 4 of Schedule 7 to the

Finance Act 1969 " ; and

(6) for the words “ used by an approved person as mentioned

in paragraph ( a ) of that subsection " there shall be sub

stituted the words put by an approved person to a use

qualifying for relief under the said paragraph 4 ” .

(3) In subsections (5) and (6) of the said section 6, and in

paragraphs 1 and 2 of the said Schedule 6 , references to sub

section ( 1 ) of the said section 6 shall be construed as references to

paragraph 4 of this Schedule.

( 4) For paragraph 25 of the said Schedule 6 there shall be sub

stituted the following paragraph :

“ 25. Except with the consent of the Commissioners, no oil

in the case of which delivery without payment of duty has

been permitted under paragraph 4 of Schedule 7 to the Finance

Act 1969 shall be put to a use not qualifying for relief under

that paragraph or be acquired or taken into any vehicle,

appliance or storage tank in order to be put to such a use ;

and in giving their consent the Commissioners may impose such

conditions as they think fit."

( 5 ) In paragraph 26( 1 ) of the said Schedule 6 , for the words

" that it will be used otherwise than as mentioned in section 6( 1 )(a)

of this Act ” there shall be substituted the words “ that it will be

put to a use not qualifying for relief under paragraph 4 of Schedule 7
to the Finance Act 1969

(6) In paragraph 28 of the said Schedule 6 , for sub -paragraph (a)

there shall be substituted the following:

“ ( a) references to delivery permitted under paragraph 4 of

Schedule 7 to the Finance Act 1969 referred to rebate

allowed under the said section 6(4), and references to a use

not qualifying for relief under the said paragraph 4 referred

to use otherwise than as mentioned in the said section 6 (4 )."

S* 3
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Section 2 . SCHEDULE 8

PROVISIONS RELATING TO BETTING PREMISES LICENCES AND

DUTY THEREON

General administration

1 .- ( 1 ) The duty on betting premises licences shall be under the

care and management of the Commissioners, who may (without

prejudice to any other provision of this Schedule ) make regulations

providing for any matter for which provision appears to them to be

necessary for the administration or enforcement of the duty, or for

the protection of the revenue in respect thereof.

(2) Regulations of the Commissioners under this Schedule shall be

made by statutory instrument, which shall be subject to annulment

in pursuance of a resolution of the Commons House of Parliament.

Provisions as to grant, transfer etc. of licences

2. An application for a betting premises licence in respect of any

premises shall, in the case of a new licence , be made to the Com

missioners not later than fourteen days before

(a) 1st October 1969 ; or

(b) the first day after that date on which the premises are to be
used for off- course betting,

and, in the case of a licence in continuation of one of which the

applicant is the holder, be made not later than fourteen days before

the date on which the licence applied for is to take effect.

3. The proper officer may, in such manner as the Commissioners

may direct, and without any additional payment, transfer a betting

premises licence in respect of any premises to a successor in title

to the interest in those premises of the person to whom the licence

was granted .

1952 c. 44 .

Payment and repayment of duty

4. Section 237 of the Customs and Excise Act 1952 (reduced duty

on beginner's part- year licence ) shall apply to a betting premises

licence .

5 .-( 1 ) Where a betting premises licence is granted so as to have

effect from the beginning of the licence -year or from a date in that

year not later than the end of February, and section 237 of the

Customs and Excise Act 1952 does not apply for the reduction

of the duty payable on the licence, the licence may at the option

of the person liable for the duty be granted on payment of only

half of the full duty ; and in that case the second half shall be

paid not later than the following 1st March.

(2) If default is made in payment of the second half of the duty ,

the licence shall be of no effect so long as the default continues.

( 3 ) If after 1st March any sum remains unpaid in respect of the

second half of the duty, that sum may be recovered as a debt due
to the Crown.
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SCH . 86. Provision may be made by regulations of the Commissioners

under this Schedule for the adjustment (by way of repayment or

a further charge ofduty) of the duty charged on a betting premises

licence in respect of any premises, where that duty is determined by

reference to the rateable value of a hereditament and an alteration

of the valuation list (or, in Scotland , the valuation roll) affecting that

hereditament or that rateable value comes into effect as respects the

whole of the period of validity of that licence.

7. Section 234 of the Customs and Excise Act 1952 (which 1952 c. 44.

relates to payment for excise licences by cheque) shall apply to

the duty on abetting premises licence, but as if for the reference to a

penalty of £ 50 there were substituted a reference to a penalty of
£ 500 .

8.(1 ) If while a betting premises licence is in force in respect of

any premises (not being a licence on which a reduced duty was paid

under section 237 of the Customs and Excise Act 1952), and not

later than the end of June immediately preceding the date on which

the licence is due to expire, the holder of the licence surrenders it

to the proper officer and satisfies him that during the period

between the date of surrender and the date when the licence would

otherwise expire, he will not be concerned with any use of the
premises for off -course betting, then , subject to and in accordance

with the following provisions, the holder of the licence shall be

entitled to a partial repayment of duty.

(2) If at the time of the surrender of the licence the whole of

the duty has been paid, the repayment under this paragraph shall

be

( a ) three -quarters of the duty paid , if the licence is surrendered

before 1st January ;

(b) one-half of the duty paid , if the licence is surrendered on

or after 1st January and before 1st April ; and

( c) one - quarter of the duty paid, if the licence is surrendered

on or after 1st April.

(3) If, by virtue of the exercise of the option under paragraph 5

of this Schedule, only half of the full dutyon the licence was paid

at the time of the grant, and the second half has not been paid,

there shall be no repayment under this paragraph unless the licence

is surrendered before 1st January, and the repayment shall then be

one-half of that which has been paid.

Enforcement

9. If any premises are used for the purpose of off -course betting

in contravention of section 2(4) of this Act

(a) the user of the premises (“ user ” for this purpose having the

meaning given to it by the said section 2 (4)) shall be
liable

(i) on summary conviction to a penalty of trebie the

amount of the duty on any licence which ought to have

S* 4
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SCH. 8 been taken out in respect of the premises, or to imprison

ment for not more than twelve months, or to both ;

(ii) on conviction on indictment to a like penaltyor to

imprisonment for not more than two years, or to both ;

and

(b) in addition and without prejudice to any liability under

sub -paragraph ( a) of this paragraph, unless and until a

betting premises licence in respect of those premises is

takenout during the period of twelve months beginning

with 1st October during which the contravention occurred,

an amount equal to the duty on the licence, together

with interest thereon from the date of the contravention ,

shall become due and be recoverable as a debt due to the

Crown jointly and severally from all or any of the persons

liable under the said sub -paragraph (a ).

10. If any person contravenes or fails to comply with any provision

of this Schedule or regulations made thereunder, he shall be liable

to a penalty of £ 500.

11. Where a person is convicted of an offence under paragraph 10

of this Schedule consisting in a failure to comply with a provision

of this Schedule or regulations made thereunder, and the failure

continues after conviction , he shall be guilty of a further offence

under the said paragraph 10, and may on conviction be punished

accordingly.

12. Where an offence under paragraph 9 or 10 of this Schedule

has been committed by a body corporate, every person who at the

time of the commission of the offence was a director, general

manager, secretary or other similar officer of the body corporate, or

was purporting to act in any such capacity, shall be deemed to be

guilty of that offence unless he proves that the offence was committed

without his consent or connivance and that he exercised all such

diligence to prevent the commission of the offence as he ought to

have exercised having regard to the nature of his functions in that

capacity , and in all the circumstances .

13. Any officer may enter on any premises in respect of which

a betting premises licence is in force, and on any other premises

which he has reasonable cause to suspect are being, or have been , used

for off-course betting, or are about to be so used , and inspect those

premises and require any person concerned with the management of

the premises

(a) to produce, or secure the production of, any betting premises

licence for the time being in force in respect thereof ; and

(b) to provide information with respect to the use of the

premises and any activities carried on there .

14.—( 1 ) If a justice of the peace or, in Scotland , the sheriff or a

magistrate is satisfied on information on oath that there is reasonable

ground for suspecting that any premises are being , or have been ,

-
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SCH , 8used for off- course betting, in contravention of section 2 (4 ) of this

Act, or are about to be so used, he may issue a warrant in writing

authorising an officer to enter the premises, if necessary by force, at

any time within fourteen days from the time of the issue of the

warrant, and search them .

( 2 ) An officer who enters any premises under the authority of

such a warrant may

( a ) seize and remove any records, accounts or other documents,

money or valuable thing, or other thing whatsoever, found

on the premises which he has reasonable cause to believe

may be required as evidence for the purposes of pro

ceedings in respect of a contravention of section 2(4) of

this Act ; and

(b ) search any person found on the premises whom he has

reasonable cause to believe to be concerned with the

effecting of betting transactions .

Supplementary

15. In considering for the purposes of paragraph 16( 1 ) , 17(b)

or 27(4)(a) of Schedule 1 to the Act of 1963 (which relate to the

grant, renewal and cancellation of bookmakers' permits, betting

agency permits and betting office licences) whether a person is or

is not a fit and proper person to be the holder of a bookmaker's

permit or, as the case may be, to hold a betting office licence, the

appropriate authority shall have regard to any case in which that

person has been concerned with any contravention of section 2(4)

of this Act or with any contravention of, or failure to comply with ,

any provision of this Schedule or regulations made thereunder.

16. Paragraph 20( 1 ) of Schedule 3 to the Finance Act 1966 (which 1966 c. 18.

enables a court, when convicting a person of certain offences in

connection with the general betting duty, to order the forfeiture and

cancellation of a betting office licence in respect of his premises)

shall apply in relation to a conviction of an offence under paragraph

9 or 10 of this Schedule as it applies in relation to such a conviction

as is referred to in the said paragraph 20( 1 ) .

SCHEDULE 9 Section 3.

PROVISIONS RELATING TO BINGO DUTY

PART I

EXEMPTIONS FROM DUTY

Domestic bingo

1. Bingo played both in a private dwelling and on a domestic

occasion .
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2. Bingo played as an activity of a club, in compliance with the

following conditions:

(a) the subscription for membership of the club does not exceed

two pounds a year ; and

(b) not more than one payment by way of a charge for admission

to any premises being or including the place at which

bingo is played is payable by a person in order to enable

him to play bingo, and that payment does not exceed one

shilling ; and

(c) no other payment is required to be or has been made, and

no obligation to make any other payment is required to

be incurred, in order to enable a person to play bingo.

Charitable and other similar entertainments

3. Bingo provided by way of an amusement at an entertainment

(whether limited to one day or extending over two or more days)

being a bazaar, sale of work , fête, dinner , dance, sporting or athletic

event or other entertainment of a similar character, in compliance

with the following conditions:

( a ) the whole proceeds of the entertainment (including the pro

ceeds of bingo) after deducting the expenses of it (including

any expenses incurred in connection with bingo and the

provision of prizes) will be devoted to purposes other than

private gain ; and

(b) the opportunity to play bingo is not the only, or the only

substantial, inducement to persons to attend the entertain

ment.

Section 54 ( 1 ) and (3 ) of the Act of 1963 ( construction of references

in that Act to “ private gain " ) shall apply for the construction of

this paragraph as they apply for the construction of sections 33 , 37 ,

43 and 48 of that Act.

4. Bingo played at an entertainment promoted otherwise than for

purposes of private gain , in compliance with the following
conditions :

(a) not more than one payment (whether by way of entrance

fee, payment for cards or otherwise) is made by each

player of bingo at the entertainment, and no such payment

exceeds ten shillings :

(b) the total value of all prizes won at bingo played at the

entertainment does not exceed fifty pounds;

( c ) the whole of the proceeds of such payments as are men

tioned in sub -paragraph ( a) of this paragraph, after deduct

ing sums lawfully appropriated on account of expenses or

for the provision of prizes at bingo, is applied for purposes

other than private gain ;

( d ) the sum appropriated out of the said proceeds in respect of

expenses does not exceed the reasonable cost of the facilities

provided for playing bingo.
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SCH. 9For the purposes of this paragraph , two or more entertainments

promoted on the same premises by the same person on the same

day shall be treated as one single entertainment ; and section 54( 1)

and ( 3) of the Act of 1963 (construction of references to private

gain ) shall apply for the construction of this paragraph as they apply

for the construction of sections 33, 37, 43 and 48 of that Act.

Small -scale amusements provided commercially

5. Bingo played, in compliance with the conditions of this

paragraph

(a) on any premises in respect of which a permit under section 49

of the Act of 1963 (provision of amusements with prizes)

has been granted in accordance with Schedule 6 to that Act

and is for the time being in force ;

(6) on any premises in respect of which there is for the time

being in force a gaming machine licence under section 5

of this Act, and which have local authority approval. under

the Gaming Acts by virtue of paragraph 6 of Schedule 11
to this Act ; or

(c) at any pleasure fair consisting wholly or mainly of amuse

ments provided by travelling showmen, which is held on

any day of a year on premises not previously used in that

year for more than twenty -seven days for the holding of

such a pleasure fair.

The conditions of this paragraph are that

(i) the amount payable by any person for a card for any one

game of bingo does not exceed one shilling ;

( ii ) the total amount taken as payment by players for their cards

for any one game does not exceed fifty shillings ;

(iii) no money prize exceeding one shilling is distributed or

offered ;

( iv ) the winning of, or the purchase of a chance to win , a

prize doesnot entitle any person (whether subject to a

further payment by him or not) to any further opportunity

to win money or money's worth by taking part in any

gaming (within the meaning of the Gaming Act 1968) or 1968 c. 65 .
in any lottery ; and

(v) in the case of such a pleasure fair as is described above,

the opportunity to play bingo is not the only , or the only

substantial, inducement to persons to attend the fair.

Machine bingo

6. Bingo played by means of a gaming machine the provision of

which on premises requires the authority of an excise licence

under section 5 of this Act.
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ADMINISTRATION AND ENFORCEMENT

Definitions

7. In this part of this Schedule,

(a) “ bingo-promoter ” means a person who promotes the playing

of bingo chargeable with bingo duty ;

(b) “ prescribed ” means prescribed by regulations ; and

(c ) “ regulations ” means regulations of the Commissioners

under this part of this Schedule, which shall be made by

statutory instrument and be subject to annulment in pursu

ance of a resolution of the Commons House of Parliament.

General administration

8 .- ( 1) Bingo duty shall be under the care and management of the

Commissioners and shall be accounted for by such persons , and

accounted for and paid at such times and in such manner, as may

be required by or under regulations.

(2) Without prejudice to any other provision of this Schedule,

regulations may provide for any matter for which provision appears

to the Commissioners to be necessary for the administration or

enforcement of bingo duty, or for the protection of the revenue

in respect of that duty.

Notification to Commissioners by, and registration of,

bingo -promoters

9.441) Any person who intends to promote the playing of bingo

on or after 1st October 1969 , being bingo which will, or may , be

chargeable with bingo duty, shall , not less than fourteen days before

the first day on which bingo is to be played , notify the Commissioners

of his intention, specifying the premises on which the bingo is to

be played, and applying to be registered as a bingo -promoter.

(2 ) Where a person notifies his intention as aforesaid, he shall

be entitled to be registered by the Commissioners, except that the

Commissioners may, where it appears to them to be requisite for

the security of the revenue to do so, impose as a condition of a

person's registration, or may subsequently impose as a condition

of the continuance in force of his registration, a requirement that

he shall give such security (or further security ), by way of deposit or

otherwise, for any bingo duty which he is , or may become, liable to

pay as the Commissioners may from time to time require .

(3) Where, in the case of a person who is for the time being

registered as a bingo-promoter, the Commissioners exercise their
nower under sub -paragraph (2) of this paragraph to impose, as a

condition of the continuance in force of his registration , a require

ment that he shall give security or further security, and he does not
give it, the Commissioners may cancel his registration ( without

prejudice , however, to his right to apply again to be registered) .
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10. A bingo-promoter shall ensure that, before the beginning of

any game of bingo promoted by him, the value of any prize to be

won in the game is made known to the players in accordance with

such requirements as may be prescribed for the purposes of this

paragraph .

Books , records, accounts , etc.

11.— ( 1 ) A bingo -promoter shall keep such books, records and

accounts as may be prescribed , or as the Commissioners may direct

either generally or in a particular case.

(2) Any such books, records and accounts ,

( a ) shall be preserved for at least two years or such shorter
period as the Commissioners may in any particular case

direct ; and

( b) shall be kept in such form as the Commissioners may direct

either generally or in a particular case ;

and different directions under this sub -paragraph maybe given by

the Commissioners in relation to different cases or to different classes

of books, records or accounts.

(3 ) A bingo - promoter shall , if so required by the Commissioners

or an officer

( a ) produce, at a time and place specified in the requirement ,

such books, records, accounts or documents relating to the

playing of bingo promoted by him as may be so specified ;
and

( b) give such other information relating thereto as may be so

specified.

(4) Without prejudice to the foregoing provisions of this para

graph , regulations may include provision requiring bingo-promoters

to keep and, if required by the Commissioners or an officer, to

produce for inspection records showing the value of prizes won

at bingo.

Entry and inspection of premises

12 .- (1) Any officer may, without paying, enter on any premises

where bingo is played or on which he has reasonable cause to

suspect that bingo has been or is about to be played, and inspect

the premises and anything whatsoever which he finds there ; and

he may further

(a) require any person concerned with the management of the

premises to provide him with information with respect to

activities carried on there ;

( b) require any person on the premises who appears to him to

be, or to have been , playing any game to provide him

with information with respect to the game and, in

particular, to produce to him any document or thing in
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playing of the game.

( 2) An officer who enters any premises in the exercise of powers

conferred by this paragraph shall be permitted to remain there at

any time when the premises are being used for any gaming (within

the meaning of the Gaming Act 1968), or when he has reasonable
cause to suspect that they are about to be so used .

1968 c. 65.

Power of Commissioners to estimate duty payable

13. Where an amount is due on account of bingo duty from any

person, but by reason of his failure to keep, or to produce or furnish

to the proper officer, any books, records, accounts or other docu

ments which he is required or directed under this Schedule to keep,

produce or furnish , or of his failure to take or permit to be taken

any other step which he is so required to take or permit to be taken ,

or by reason of such books, records or accounts being materially

incomplete or inaccurate , the Commissioners are unable to ascertain

the amount of duty properly due from him , the Commissioners

may estimate the amount due ; and (without prejudice to the

recovery of the full amount due or to the making of a further

estimate in that behalf) the amount estimated shall be recoverable

as duty properly due, unless in any action relating thereto the

person liable proves the amount properly due and that amount is

less than the amount estimated .

Settlement of disputed matters relevant to computation of duty

14.-( 1 ) Without prejudice to paragraph 13 of this Schedule, if any

dispute arises between the Commissioners and a bingo - promoter as

to the amount taken by him or on his behalf, on a particular occasion,

as payment by players for cards, or as to the value of any prize,

then

(a) the Commissioners shall by notice in writing to the bingo

promoter specify what in their opinion the amount or value

is ; and

(b ) the amount of duty chargeable to , and recoverable from ,

the promoter shall be computed in accordance with that

opinion.

(2) If the promoter disputes the Commissioners ' opinion as to the

said amount or value, he may at any time within three months of

the date of the notice, and subject to his having paid the full amount

of duty which in accordance with that opinion (as stated in the

notice) is due from him , apply to the High Court or, in Scotland,

the Court of Session for a declaration as to what the said amount

or value is.

(3 ) If on an application under sub -paragraph (2) of this para

graph the court makes a declaration specifying a different amount

or value from that specified in the Commissioners' notice, then

( a ) the notice shall be amended accordingly ;
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shall be repaid by the Commissioners together with interest

thereon from the date of overpayment at such rate as the

court may determine ;

(c) any amount by which duty is found to have been underpaid

shall be recoverable as duty properly due.

Recovery of amount due

15.- 1 ) If a person , on written demand by the proper officer,

refuses or neglects to pay any amount recoverable from him by

way of bingo duty, the amount recoverable may be levied by

distress on his goods and chattels ; and the proper officer may

for that purpose by warrant signed by him authorise any person

to distrain accordingly and to sell anything so distrained by public

auction after giving six days' notice of the sale .

(2) Where an amount recoverable by virtue of this paragraph is

determined (wholly or in part) by reference to the duty on the playing

of bingo on any premises, the goods and chattels on which distress

may be levied shall include any goods and chattels used for the pur

poses of the bingo and found on those premises ; but distress shall not

be levied on such goods or chattels unless a copy of the demand for

the amount recoverable has been served on the bingo -promoter, or

the person having the management of those premises, by sending it

by post addressed to him at the premises or at an address at which

he carries on any business.

(3 ) The proceeds of sale of anything distrained under this para

graph shall be applied in or towards payment of the costs and

expenses of the distress and sale and the payment of the amount

recoverable, and the surplus (if any) shall be paid to the person

on whom the distress was levied.

(4) Where under this paragraph distress is levied for duty payable

in accordance with an estimate by the Commissioners under para

graph 13 of this Schedule and it is afterwards proved that the amount

properly due was less than the amount estimated, this shall not

affect the legality of the distress or anything done under this para

graph in connection therewith ; but the proceeds of sale shall be

applied under sub -paragraph (3) of this paragraph in accordance with

the amount properly due and not in accordance with the amount
estimated.

(5) In the application of this paragaph to Scotland, any reference

to distress shall be construed as a reference to diligence, any

reference to distraining or to the levying of distress shall be construed

as a reference to the doing of diligence, and the expression “ chattels

means corporeal movables.

Duty payable by bankrupt, insolvent estate or company in

liquidation

16 .--- ( 1 There shall be included among the debts which

( a ) under section 33 of the Bankruptcy Act 1914 are to be paid 1914 c . 59.

in priority to all other debts in the distribution of the

property of a bankrupt or deceased debtor ; or
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1913 c. 20 ,

1948 c. 28.

(b) under section 118 of the Bankruptcy (Scotland) Act 1913

are to be paid in priority to all other debts in the division

of a bankrupt's estate ; or

(c) under section 319 of the Companies Act 1948 are to be

paid in priority to all other debts in the winding-up of a

company, or under section 94 of that Act are on an

appointment of a receiver on behalf of debenture holders,

or taking of possession by or on behalf of debenture

holders, to be paid in priority to any claim for principal

or interest in respect of the debentures,

any amount which is due by way of bingo duty from the bankrupt,

deceased debtor or company at the relevant date and which became

due within twelve months next before that date.

(2) In the foregoing sub -paragraph , “ the relevant date "

( a ) in relation to section 33 of the Bankruptcy Act 1914 means

the date of the receiving order or of the death , as the case

1914 c. 59.

may be ;

(b) in relation to section 118 of the Bankruptcy ( Scotland )

Act 1913 means the date mentioned in subsection (4) of

that section ; and

(c) in relation to section 319 of the Companies Act 1948 bas

the meaning assigned to it by that section , and in relation

to section 94 of that Act means the date of the appoint

ment of the receiver or taking of possession.

Enforcement

17.- ( 1) If any person is knowingly concerned in , or in the taking

of steps with a view to , the fraudulent evasion (by him or any other

person) of bingo duty , he shall be liable to a penalty of £ 500 or

treble the amount of the duty payment of which is sought to be

evaded , whichever is the greater.

( 2) If any person

(a) is knowingly concerned with the promotion of bingo (being

bingo which is or may be chargeable with bingo duty ) ,

where the promoter is not registered by the Commissioners

in accordance with paragraph 9 of this Schedule ; or

( b) is knowingly concerned with the combination of any game

of bingo with other bingo contrary to section 3 ( 5 ) of this

Act ;

he shall be liable to a penalty of £500.

( 3 ) Where a person is convicted of an offence under sub -paragraph

( 1 ) or (2) of this paragraph the court may , in lieu of or in addition

to ordering him to pay the said penalty, order him to be imprisoned

for a term not exceeding two years.

(4) If any person contravenes or fails to comply with any pro

vision of this part of this Schedule or of regulations, or fails to

comply with any requirement made of him by or under any such

provision , he shall be liable to a penalty of £500 .
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SCH . 918. Where a person is convicted of an offence under paragraph

17(4) of this Schedule, consisting in a failure to comply with any

provision of this part of this Schedule or of regulations, and the

failure continues after the conviction , he shall be guilty of a further

offence under the said paragraph 17(4) and mayon conviction be

punished accordingly.

19. Where an offence under paragraph 17 of this Schedule has

been committed by a body corporate , every person who at the

time of the commission of the offence was a director, general

manager, secretary or other similar officer of the body corporate,

or was purporting to act in any such capacity, shall be deemed to be

guilty of that offence unless he proves that the offence was com

mitted without his consent or connivance and that he exercised

all such diligence to prevent the commission of the offence as he

ought to have exercised having regard to the nature of his functions

in that capacity, and in all the circumstances.

20.-( 1 ) If a justice of the peace or, in Scotland , the sheriff or a

magistrate is satisfied on information on oath that there is reasonable

ground for suspecting that an offence under paragraph 17 of this

Schedule is being, has been, or is about to be committed on any

premises, he may issue a warrant in writing authorising any officer

to enter those premises, if necessary by force, at any time within

fourteen days from the time of the issue of the warrant and search
them .

(2) An officer who enters premises under the authority of such a

warrant may

(a) seize and remove any books, records, accounts, documents,

money or valuable thing, and any instrument, device,

apparatus or other thing whatsoever found on the premises,
which he has reasonable cause to believe may berequired

as evidence for the purposes of proceedings in respect of

such an offence ; and

(b) search any person found on the premises whom he has

reasonable cause to believe to be concerned with the pro

motion of bingo or, as the case may be, with the manage

ment of any premises used for the purpose of playing

bingo.

Supplementary

21. Where an officer takes any action in pursuance of instructions

by the Commissioners or a Collector of Customs and Excise given

in connection with the enactments relating to bingo duty

and apart from this paragraph, would in taking that action be

committing an offence under the enactments relating to gaming, he

shall not be guilty of that offence.

22 .— (1) In paragraph 20( 1 ) of Schedule 2 to the Gaming Act 1968 1968 c. 65.

(grounds on which the grant or renewal of a licence under that Act



568 Finance Act 1969Ch. 32

Sch . 9

1913 c. 20 .

1948 c. 28.

(b) under section 118 of the Bankruptcy ( Scotland) Act 1913

are to be paid in priority to all other debts in the division

of a bankrupt's estate ; or

(c) under section 319 of the Companies Act 1948 are to be

paid in priority to all other debts in the winding-up of a

company, or under section 94 of that Act are on an

appointment of a receiver on behalf of debenture holders,

or taking of possession by or on behalf of debenture

holders, to be paid in priority to any claim for principal

or interest in respect of the debentures ,

any amount which is due by way of bingo duty from the bankrupt,

deceased debtor or company at the relevant date and which became

due within twelve months next before that date.

(2) In the foregoing sub -paragraph, “ the relevant date "

(a) in relation to section 33 of the Bankruptcy Act 1914 means

the date of the receiving order or of the death, as the case

1914 c. 59.

may be ;

(b) in relation to section 118 of the Bankruptcy (Scotland)

Act 1913 means the date mentioned in subsection (4) of
that section ; and

(c) in relation to section 319 of the Companies Act 1948 has

the meaning assigned to it by that section, and in relation

to section 94 of that Act means the date of the appoint

ment of the receiver or taking of possession.

Enforcement

17 .- ( 1 ) If any person is knowingly concerned in , or in the taking

of steps with a view to, the fraudulent evasion (by him or any other

person ) of bingo duty, he shall be liable to a penalty of £ 500 or

treble the amount of the duty payment of which is sought to be

evaded , whichever is the greater.

(2) If any person

(a) is knowingly concerned with the promotion of bingo (being

bingo which is or may be chargeable with bingo duty) ,

where the promoter is not registered by the Commissioners

in accordance with paragraph 9 of this Schedule ; or

( b ) is knowingly concerned with the combination of any game

of bingo with other bingo contrary to section 3 (5 ) of this

Act ;

he shall be liable to a penalty of £ 500 .

( 3 ) Where a person is convicted of an offence under sub-paragraph

( 1 ) or (2) of this paragraph the court may, in lieu of or in addition

to ordering him to pay the said penalty, order him to be imprisoned

for a termnot exceeding two years.

( 4) If any person contravenes or fails to comply with any pro

vision of this part of this Schedule or of regulations, or fails to

comply with any requirement made of him by or under any such

provision , he shall be liable to a penalty of £ 500.
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SCH. 918. Where a person is convicted of an offence under paragraph

17(4) of this Schedule, consisting in a failure to comply with any

provision of this part of this Schedule or of regulations, and the

failure continues after the conviction , he shall be guilty of a further

offence under the said paragraph 17(4) and may on conviction be

punished accordingly.

19. Where an offence under paragraph 17 of this Schedule has

been committed by a body corporate, every person who at the

time of the commission of the offence was a director, general

manager, secretary or other similar officer of the body corporate,

or was purporting to act in any such capacity, shall be deemed to be

guilty of that offence unless he proves that the offence was com

mitted without his consent or connivance and that he exercised

all such diligence to prevent the commission of the offence as he

ought to have exercised baving regard to the nature of his functions

in that capacity, and in all the circumstances.

20.—( 1 ) If a justice of the peace or, in Scotland, the sheriff or a

magistrate is satisfied on information on oath that there is reasonable

ground for suspecting that an offence under paragraph 17 of this

Schedule is being, has been, or is about to be committed on any

premises, he may issue a warrant in writing authorising any officer

to enter those premises, if necessary by force, at any time within

fourteen days from the time of the issue of the warrant and search
them .

( 2 ) An officer who enters premises under the authority of such a

warrant may

(a) seize and remove any books, records, accounts, documents,

money or valuable thing, and any instrument, device,

apparatus or other thing whatsoever found on the premises,

which he has reasonable cause to believe may berequired
as evidence for the purposes of proceedings in respect of

such an offence ; and

(b) search any person found on the premises whom he has

reasonable cause to believe to be concerned with the pro

motion of bingo or , as the case may be, with the manage

ment of any premises used for the purpose of playing

bingo.

Supplementary

21. Where an officer takes any actionin pursuance of instructions

by the Commissioners or a Collector of Customs and Excise given

in connection with the enactments relating to bingo duty

and apart from this paragraph, would in taking that action be

committing an offence under the enactments relating to gaming, he

shall not be guilty of that offence.

22.- ( 1) In paragraph 20( 1 ) of Schedule 2 to the Gaming Act 1968 1968 c. 65 .

(grounds on which the grant or renewal of a licence under that Act
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added after sub -paragraph (e ):

“ ) that any bingo duty under section 3 of the Finance Act

1969 payable in respect of bingo played on the premises

remains unpaid ” ;

and at the end of the said paragraph 20 there shall be added the
following :

(3 ) Where the licensing authority entertain an application

for the grant or renewal of a licence under this Act in respect

of any premises, and are satisfied that any bingo duty payable

as mentioned in sub -paragraph ( 1)( ) of this paragraph remains

unpaid , they shall refuse the application.".

(2) In paragraph 60 of the said Schedule 2 (grounds for refusal

of transfer of licence), in sub -paragraph (C ) (ground that the trans

feree has not paid duty under section 13 of the Finance Act 1966 ),

after the word “ 1966 ” there shall be inserted the words “ or any

bingo duty payable by him under section 3 of the Finance Act 1969 " .

1966 c. 18.

1968 c. 65. 23. In paragraph 9 of Schedule 3 to the Gaming Act 1968 ( grounds

on which, in England or Wales, the licensing authority may refuse

renewal of registration of club or institute under Part II of that Act),

the following shall be added after sub -paragraph ( e ):

“ ) that any bingo duty under section 3 of the Finance Act

1969 payable in respect of bingo played on the premises

remains unpaid ;

and where the authority entertain an application for the renewal

of registration and are satisfied that any bingo duty payable as

mentioned in sub -paragraph ( f) above remains unpaid, they shall
refuse the application.

24. In paragraph 11 of Schedule 4 to the Gaming Act 1968

(grounds on which, in Scotland , the sheriff may refuse renewal of

registration of a club or institute under Part II of that Act) the

following shall be added after sub - paragraph (e):

“ (M) that any bingo duty under section 3 of the Finance Act

1969 payable in respect of bingo played on the premises

remains unpaid ;

and where the sheriff entertains an application for the renewal

of registration and is satisfied that any bingo duty payable as

mentioned in sub -paragraph ( f) above remains unpaid , he shall

refuse the application ."



Finance Act 1969
571CH . 32

SCHEDULE 10 Section 4.

PROVISIONS RELATING TO GAMING LICENCE DUTY

PART I

AMOUNT OF DUTY IN RESPECT OF PREMISES

TABLE

Description of premises
Amount

of duty

£

750

7,500

1. Premises other than

(a) premises which for rating purposes constitute

or are comprised in a hereditament of a

rateable value exceeding £ 1,000 ;

(6) premises consisting of or comprised in a
vessel.

2. Premises

(a) which for rating purposes constitute or are

comprised in a hereditament of a rateable

value exceeding £ 1,000 but not exceeding

£ 1,500 ; or

(6) which consist of or are comprised in a

vessel .

3. Premises which for rating purposes constitute or are

comprised in a hereditament of a rateable value

exceeding £ 1,500 but not exceeding £ 2,250 .

4. Premises which for rating purposes constitute or are

comprised in a hereditament of a rateable value

exceeding £ 2,250 but not exceeding £ 3,000 .

5. Premises which for rating purposes constitute or are

comprised in a hereditament of a rateable value

exceeding £ 3,000.

20,000

40,000

100,000

PART II

CONSEQUENTIAL AMENDMENTS OF FINANCE ACT 1966,

SECTION 13 AND SCHEDULE 3

66

Amendment of section 13

1. In section 13 of the Finance Act 1966— 1966 c. 18.

( a ) in subsection (1), for paragraphs ( a ) and ( b ) there shall be

substituted the words by way of any game to which this

section for the time being applies " ;

(6) in subsection ( 4 ), paragraphs (c) and ( d ) shall be omitted ;
and

( c) in subsection (5), the words “ in addition to bingo ” shall be

omitted.
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1966 c . 18 .

Amendments of Schedule 3

2. In paragraph 7 of Schedule 3 to the Finance Act 1966, in

sub -paragraph (6), for the words “ bingo or any other game " there

shall be substituted the words “ any game " .

3. In paragraph 11 of the said Schedule, in sub - paragraph (a), the

words “ bingo or, as the case may be, by way of " shall be omitted .

Section 5. SCHEDULE 11

PROVISIONS RELATING TO GAMING MACHINB LICENCE DUTY

Part I

MEANING OF GAMING MACHINE

1. Subject to paragraph 4 of this Schedule, any machine is a

gaming machine for the purposes of section 5 of this Act if it is

of the following description :

(a) it is constructed or adapted for playing a game of chance

by means of it ;

(b ) a player pays to play the machine (except where he has

an opportunity to play payment- free as the result of

havingpreviously played successfully), either by inserting a

coin or token into the machine or in some other way ; and

( c) the outcome of the game is determined by the chances

inherent in the action of the machine, whether or not pro

vision is made for manipulation of the machine by a

player.

2. In the foregoing paragraph, “ game of chance ” includes a game

of chance and skill combined and a pretended game of chance or of

chance and skill combined ; and the fact that a game contains an

element of skill shall not prevent it being treated as a game of

chance if nothing but superlative skill can overcome the element of
chance .

3. For the purposes above -mentioned , it is immaterial whether a

machine is capable of being played by only one person at a time ,

or is capable of being played by more than one person .

4. A machine shall not be treated as a gaming machine for the

purposes of section 5 of this Act if either

( a) it is constructed or adapted so that a person playing it once

and successfully receives nothing except an opportunity,

afforded by the automatic action of the machine , to play

again (once or more often ) without paying ; or

(b) it is constructed or adapted so that , where a person plays

it once and successfully, that which he receives is deter

mined by the automatic action of the machine and is

either

(i) a money prize not greater than the amount payable

to play the machine once, or



Finance Act 1969 573
CH. 32

Sch. 11( ii) a token which is , or two or more tokens which in

the aggregate are , exchangeable only for such a money

prize .

ParT U

MEANING OF “LOCAL AUTHORITY APPROVAL UNDER THE

GAMING ACTS ”

5. Subject to paragraph 8 of this Schedule, premises are to be

treated as having local authority approval under the Gaming Acts

if there is for the time being in force in respect of the premises a

permit granted under Schedule 6 to the Act of 1963 (permit for

provision of amusements with prizes under section 49 ofthat Act).

6. Subject to paragraph 8 of this Schedule, premises are to be so

treated if there is for the time being in force in respect of them a

permit granted under section 34 of the Act of 1968 (conditions under

which gaming may be carried on by means of machines).

7. Premises are to be so treated at any time when

( a) there is for the time being in force in respect of them a

licence under the Act of 1968 ; and

(b) by virtue of a direction of the licensing authority under

section 32 of that Act (approval for provision of more than

two machines) section 34 of that Act has effect in relation

to the premises.

8. Premises are not to be so treated if a club or a miners' welfare

institute within the meaning of the Act of 1968 is for the timebeing

registered in respect of them under Part III of that Act (which

regulates gaming by means of machines) .

Part III

EXEMPTION FROM REQUIREMENT OF EXCISE LICENCE

Charitable entertainments, etc.

9 .- ( 1) A gaming machine licence shall not be required in order

to authorise the provision of a gaming machine at an entertainment

(whether limited to one day or extending over two or more days),

being a bazaar, sale of work, fête, dinner, dance, sporting or athletic

event or other entertainment of a similar character, where the con

ditions of this paragraph are complied with in relation to the enter

tainment.

(2) The conditions of this paragraph are that

(a) the whole proceeds of the entertainment (including the pro

ceeds of gaming by means of any machine) after deducting

the expenses of the entertainment, including any expenses

incurred in connection with the provision of gaming
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be devoted to purposes other than private gain ; and

(b) the opportunity to win prizes by playing the machine (or

that machine and any other provided for gaming at the

entertainment) does not constitute the only, or the only

substantial, inducement for persons to attend the entertain

ment.

(3) Section 54( 1) and (3) of the Act of 1963 ( construction of

references in that Act to “ private gain " ) shall apply for the

construction of sub -paragraph (2 )( a ) of this paragraph as they apply

for the construction of sections 33 , 37 , 43 and 48 of that Act.

Pleasure fairs

10 .- ( 1 ) A gaming machine licence shall not be required in order

to authorise the provision of a gaming machine at a pleasure fair,

consisting wholly or mainly of amusements provided by travelling

showmen, which is held on any day of a year on premises not pre
viously used in that year for more than twenty -seven days for the

holding of such a pleasure fair, where the conditions of this para

graph are complied with in relation to the machine.

(2) The conditions of this paragraph are that

( a) the amount payable to play the machine once does not
exceed one shilling ;

(b) a person playing the machine once and successfully does not

receive any thing other than one of the following prizes

or combinations of prizes :

( i) a money prize not exceeding two shillings or a

token which is, or two or more tokens which in the

aggregate are , exchangeable only for such a money prize :

( ii) a non -monetary prize or prizes of a value or aggre

gate value not exceeding five shillings or a token

exchangeable only for such a non -monetary prize or

such non -monetary prizes ;

( iii) a money prize not exceeding two shillings together

with a non -monetary prize of a value which does not

exceed five shillings less the amount of the money prize ;

( iv) one or more tokens which can be exchanged for

a non -monetary prize or non -monetary prizes at the

appropriate rate ; and

( c ) the opportunity to play the machine (or that machine and

any other provided for gaming at the fair) does not con

stitute the only , or the only substantial , inducement for

persons to attend the fair .

( 3 ) In sub -paragraph ( 2 )( b ) of this paragraph , non -monetary

prize ” , in relation to a machine, means a prize which does not con

sist of or include any money and does not consist of or include

any token which can be exchanged for money or money's worth
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paragraph ( 2 )(b )(iv ), a token or tokens shall be taken to be exchanged

for a non -monetary prize or prizes at the appropriate rate if either

(a) the value or aggregate value of the prize or prizes does not

exceed five shillings and the token or tokens exchanged

represent the maximum number of tokens which can be

won by playing the machine once ; or

(b) in any other case , the value or aggregate value of the prize

or prizes does not exceed five shillings and bears to five

shillings a proportion not exceeding that which the number

of tokens exchanged bears to the maximum number of

tokens which can be won by playing the machine once .

(4) The condition specified in sub -paragraph ( 2)(b) of this para
graph shall not, in relation to a machine, be taken to be

contravened by reason only that a successful player of the machine

receives an opportunity to play again (once or more often ) without

paying , so long as the most which he can receive if he wins each

time he plays again is a money prize or money prizes of an amount,

or aggregate amount, of two shillings or less.

Temporary exemption for certain premises with only

penny machines

11. During the month of October 1969, a gaming machine licence

shall not be required in order to authorise the provision on premises

of gaming machines at any time when there are on those premises

no such machines other than penny machines ; but this exemption

applies to premises only at a time when they have local authority

approval under the Gaming Acts by virtue of paragraph 5 or 6

of this Schedule .

PART IV

ADMINISTRATION AND ENFORCEMENT

General administration

12 .- (1 ) The duty on gaming machine licences shall be under the

care and management of the Commissioners, who may (without

prejudice to any other provision of this Schedule ) make regulations

providing for any matter for which provision appears to them

to be necessary for the administration or enforcement of the duty,

or for the protection of the revenue in respect thereof ; and in this
Part of this Schedule

( a ) “ regulations " means regulations of the Commissioners made

thereunder ; and

(6) " prescribed " means prescribed by regulations.

(2) Regulations shall be made by statutory instrument, which shall

be subject to annulment in pursuance of a resolution of the Commons

House of Parliament.
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13.-( 1 ) An application for an ordinary licence in respect of any

premises shall, in the case of a new licence, be made to the Com

missioners not later than fourteen days before

(a) 1st October 1969 ; or

(b) the date on which the licence is to be in force ;

and, in the case of an ordinary licence in continuation of one of

which the applicant is the holder, be made not later than fourteen

days before the date on which the licence held by him is due to

expire.

(2) An application for a holiday season licence in respect of any

premises shall be made not less than fourteen days before the date

on which the licence is to be first in force.

14.- 1) A licence shall be expressed to take effect on the first

day of the period for which it is granted or, if it is granted after

the beginning of a licence - period to have effect for the remainder

of that period, on the day following the date of the grant.

(2) An ordinary whole year licence shall expire at the end of 30th

September next after the date on which it is expressed to take effect ;

and an ordinary half - year licence shall expire at the end of 31st

March or, as the case may be, 30th September next after that date.

(3 ) A holiday season licence shall expire at the end of 31st

October next after the date on which it is expressed to take effect.

(4) If a holiday season licence is granted in respect of any premises,

any ordinary licence in respect of those premises shall (if not sur

rendered under paragraph 19 of this Schedule) become void as from

the day on which the holiday season licence is first in force.

(5) If an ordinary licence (whole-year or half- year) is granted

in respect of any premises, any holiday season licence in respect

of those premises shall become void as from the day on which the
ordinary licence is first in force .

15.— (1) The proper officer may, in such manner as the Commis

sioners may direct,and without any additional payment, transfer a

gaming machine licence in respect of any premises to a successor

in title to the interest in those premises of the person to whom the

licence was granted .

(2) Where the holder of a gaming machine licence in respect of any

premises dies, the proper officer may transfer the licence, in such

manner as the Commissioners may direct and without any additional

payment, to some other person for the remainder of the period
for which the licence was granted.

Amendment of licence

16.-( 1) Where there is a gaming machine licence for the time

being in force in respect of any premises , the holder may at any time

apply to the Commissioners for the licence to be amended under
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additional duty (if any), amend the licence accordingly.

(2) An ordinary licence may be amended under this paragraph

( a ) so as to increase the number of machines which are

authorised by the licence for the premises in question

(whether chargeable at one or other, or at each of the

two rates respectively) ; or

(b) so as to increase the number of machines chargeable at one

rate and reduce the number chargeable at the other rate ;

or

( c) in the case of a licence which authorises only machines

chargeable at one rate, so as to authorise a specified

number of machines chargeable at the other rate .

(3 ) A holiday season licence may be amended under this para

graph so as to increase the number of penny machines which are

authorised by the licence for the premises in question .

(4) The additional duty referred to in sub -paragraph ( 1 ) of this

paragraph shall be payable only where

(a) the amount of the duty originally paid on the licence ; or

(b) in the case of a licence previously amended under this para

graph, that amount plus any additional duty paid in respect
of that amendment,

is exceeded by the amount ofduty which would have been payable

on the original licence if it had been granted as proposed to be

amended ; and the amount of the additional duty shall then be

the difference between those two amounts, except that where an

ordinary whole-year licence falls to be amended in pursuance of an

application made after 31st March immediately preceding 30th

September on which it is due to expire, the additional duty shall

be eleven - twentieths of that difference .

(5) Regulations may make provision with respect to the procedure

for amending licences under this paragraph, and any such regula

tions may include provision

(a) as to the method of amendment (that is to say, whether

it is to be effected by endorsement of the licence, or by

the issue of an amended licence, or otherwise howsoever ) ;

and

(6) as to the time at which a licence is to have effect as

amended .

Payment and repayment of duty

17. Section 234 of the Customs and Excise Act 1952 (which relates 1952 c . 44.

10 payment for excise licences by cheque) shall apply to the duty

on a gaming machine licence, but as if for the reference to a penalty

of £ 50 there were substituted a reference to a penalty of £500.

Existing supply agreements

18 .- ( 1) The following provisions of this paragraph shall have

effect where a person (called “ the hirer " ) has, before 1st October

т
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1969 , entered into an agreement with another person (called “ the

supplier " ) for the provision by the supplier on any premises of a

gaming machine during a period beginning before, and extending

beyond, that date .

(2) If the consideration for the provision of the gaming machine

was determined on the assumption that someone other than the hirer

would pay the duty on any gaming machine licence required for

the premises under section 14 of the Finance Act 1966, and the

hirer has paid , or will be accountable for, the corresponding duty

under section 5 of this Act, the hirer shall be entitled to recover

from the supplier such amount, or to make such reduction in

periodical payments due from him under the agreement, as may

be agreed between them (or, in default of agreement, as may be

determined by the appropriate court) to be fair in all the circum

stances having regard in particular

(a) to the period for which, under the agreement, the supplier

is to provide a gaming machine as aforesaid on the premises

in question ; and

(b) to the incidence of the duty under the said section 14 and

section 5 as respects that period.

(3 ) In the last foregoing sub - paragraph, “ the appropriate court ”

means

(a) where the premises in question are in England or Wales ,

the county court ; and

(b) where the said premises are in Scotland, the sheriff.

19 .- ( 1) The following provisions shall have effect where an

ordinary whole-year licence is in force in respect of any premises

and not later than 31st March immediately preceding 30th September

on which the licence is due to expire, the holder of the licence

surrenders it to the proper officer.

( 2 ) Subject to the following sub-paragraph, the holder, if he

satisfies the proper officer either

(a) that , during the period between the date of the surrender

and that on which the licence would otherwise expire, he

will not be concerned with the provision of any gaming

machines for gaming on the premises to which the licence

relates ; or

(b) that as from the date of the surrender there will be in force

in respect of those premises a holiday season licence,

shall be entitled to repayment of an amount equal to nine -twentieths

of the duty paid on the licence.

( 3 ) The last foregoing sub-paragraph shall not apply if any person

has been convicted of an offence under paragraph 22 of this Schedule

in respect of a contravention on the premises of section 5 ( 11 ) of

this Act, being a contravention which occurred between the grant

of the licence and the date of surrender ; and where at the said

date proceedings for such an offence are pending against any person,

the right to repayment under this paragraph shall not arise until
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in those proceedings with such an offence has been acquitted thereof.

Requirements to be observed by licence -holder

20. The holder of a gaming machine licence in respect of any

premises shall secure that the licence is displayed on the premises

at such times and in such manner as may be prescribed , and shall

on demand by an officer at any time produce the licence for the

officer's inspection.

21. Regulations may make provision with respect to the labelling

or marking of gaming machines provided on any premises in respect

of which a gaming machine licence is for the time being in force,

with a view to enabling suchmachines to be identified as chargeable

at the lower rate or at the higher rate or, as the case may be, as

penny machines ; and any such regulations may include provision

as to the size and description of labels or marks to be applied to

machines, as to the cases in which they are required to be, or are

prohibited from being, applied, and as to the manner of their

application .

Enforcement

22. If any gaming machine is provided for gaming on any

premises in contravention of section 5( 11 ) of this Act , any person

who, at the time when it is so provided

(a) is the owner, lessee or occupier of the premises ; or

(b) is for the time being responsible to the owner, lessee or

occupier for the management of the premises ; or

(c ) is a person responsible for issuing or exchanging coins or

tokens for use in playing any gaming machine on the

premises, or otherwise forcontrolling the use of any such
machine ; or

( d ) is for the time being responsible for controlling the admis

sion of persons to the premises or for providing persons

resorting thereto with any goods or services ; or

(e) is the owner or hirer of the machine ; or

( ) is a party to any contract under which a gaming machine

may, or is required to , be on the premises at that time ,

shall be guilty of an offence and be liable to a penalty of £500 or,

if he knowingly or recklessly brought about the relevant contra

vention of section 5( 11 ) of this Act, or took any steps with a view

to procuring it

(i ) on summary conviction to a penalty of £ 1,000 or to imprison

ment for not more than twelve months, or to both ; or

(ii) on conviction on indictment, to the like penalty or to

imprisonment for not more than two years , or to both.

23 .- ( 1) If any person contravenes or fails to comply with any
provision of this part of this Schedule or regulations, or fails or

refuses to comply with any requirement lawfully made of him under

this Part of this Schedule or regulations, he shall be guilty of an

offence and be liable to a penalty of £ 500.

T2
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graph consisting in a failure to comply with any provision of this

Part of this Schedule or regulations , and the failure continues after

the conviction , he shall be guilty of a further offence under this

paragraph and may on conviction be punished accordingly.

24. Where an offence under paragraph 22 or 23 of this Schedule

has been committed by a body corporate, every person who at

the time of the commission of the offence was a director, general

manager, secretary or other similar officer of the body corporate,

or was purporting to act in any such capacity, shall be deemed to

be guilty of that offence unless he proves

(a) in the case of an offence under paragraph 22, that he did

not consent to, or connive at, the relevant contravention

of section 5( 11 ) of this Act ; or

(b) in the case of an offence under paragraph 23 , that the

offence was committed without his consent or connivance,

and that he exercised all such diligence to prevent the contravention

or, as the case may be, the commission of the offence as he ought

to have exercised having regard to the nature of his functions in

that capacity and in all the circumstances.

25. Any officer may (without payment) enter on any premises on

which he knows or has reasonable cause to suspect that gaming

machines are or have been provided for gaming and inspect those

premises and require any person who is concerned in the management

of the premises, or who is on the premises and appears to the

officer to have any responsibility whatsoever in respect of their

management or of the control of the admission of persons thereto

( a ) to produce or secure the production of any gaming machine

licence for the time being in force in respect of the

premises ; or

(b) to provide information with respect to any use to which

the premises are or have been put, or to any machine

which is or has been on the premises and any game which

may have been played by means of such a machine or to

the way in which the machine works, or to the amount

which is or has been payable to play it.

26.41 ) If a justice of the peace or , in Scotland , a sheriff or a

magistrate is satisfied on information on oath that there is reason

able ground for suspecting that gaming machines are or have been ,

or are to be , provided for gaming on any premises in contravention of

section 5 (11) of this Act, he may issue a warrant in writing autho

rising an officer to enter the premises, if necessary by force, at any

time within fourteen days of the issue of the warrant, and search

the premises.

(2) An officer who enters premises under the authority of such a

warrant may

(a) seize and remove any records, accounts or other documents,

or any gaming machine (including any machine appearing
to the officer to be constructed or adapted, or to be capable
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any tokens or other thing whatsoever, found on the premises

which he has reasonable cause to believe may be required

as evidence for the purposes of proceedings in respect of

an offence under paragraph 22 or 23 of this Schedule :

(6) search any person found on the premises whom he has

reasonable cause to believe to be or have been concerned

with the provision of gaming machines on the premises,

or with the management of the premises, or to be or have
been responsible for controlling the admission of persons

to the premises.

27. Where an officer finds gaming machines provided on any

premises in such circumstances that a gaming machine licence is

required so as to authorise them so to be provided and either

( a ) there is not produced to him on demand a valid gaming

machine licence in respect of the premises ; or

(b) such a licence is produced , but the officer is satisfied that,

having regard to the number of machines on the premises

and their description, there is or has been a contravention

of section 5 ( 11 ) of this Act in respect of the premises,

all gaming machines found on the premises shall be liable to

forfeiture .

Supplementary

28. Where an officer takes any action in pursuance of instructions

of the Commissioners or a Collector of Customs and Excise given

in connection with the enforcement of the enactments relating to the

duty on gaming machine licences and, apart from the provisions of

this paragraph , the officer would in taking that action be committing

an offence under the enactments relating to betting or gaming, he

shall not be guilty of that offence.

29.— ( 1) The clerk to the appropriate authority shall keep a register

in the prescribed form and containing the prescribed particulars of —

(a) all permits issued by the authority for the purposes of

section 49 of the Act of 1963 (permitted gaming in the

form of amusements with prizes) ;

(b) all permits so issued for the purposes of section 34 of

the Act of 1968 ( conditions under which gaming may be

carried on by means of machines) ; and

( c ) all directions given by the authority under section 32 of the

Act of 1968 (approval for provision of more than two

gaming machines) ;

and any such register shall be open during reasonable hours for
inspection by any officer.

( 2 ) In the foregoing sub -paragraph , " the appropriate authority "

( a ) in relation to permits issued for the purposes of section 49

of the Act of 1963, means the local authority within the

meaning of Schedule 6 to that Act ;

T 3
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(b ) in relation to permits issued for the purposes of section 34

of the Act of 1968, has the same meaning as in Schedule 9

to that Act ; and

( c) in relation to directions under section 32 of the Act of 1968,

means the licensing authority under that Act.

30. In paragraph 48( 1 ) of Schedule 2 to the Act of 1968 (cancel

lation of licence under that Act on conviction of certain offences ),

for the words or section 14 of that Act ” there shall be substituted

the words “ of that Act, or of an offence under paragraph 22 or 23

of Schedule 11 to the Finance Act 1969 " ; and the like substitution

shall be made for the words or section 14 of that Act" in

(a) paragraph 17( 1 ) of Schedule 3 to the Act of 1968 (cancel

lation or registration of club or miners' welfare institute

in England or Wales) ; and

(b) paragraph 15( 1 ) of Schedule 4 to that Act ( the same in

relation to Scotland ).

Section 6 . SCHEDULE 12

AMENDMENT OF ENACTMENTS RELATING TO TRADE LICENCES

FOR VEHICLES

PART I

1962 c . 13 .

Subsections to be substituted for subsections ( 1 ) to (5) of section 12

of the Vehicles (Excise ) Act 1962

12.-( 1 ) If a motor trader or a vehicle tester applies in the

prescribed manner to the council of the county in whichhis business

premises are situated to take out a licence under this section (in

this Act referred to as a trade licence ” )

(i) in the case of a motor trader, for all mechanically propelled

vehicles which are from time to time temporarily in his

possession in the course of his business as a motor trader

and all recovery vehicles kept by him for the purpose of

dealing with disabled vehicles in the course of that business ;

or

( ii) in the case of a vehicle tester, for all mechanically propelled

vehicles which are from time to time submitted to him

for testing in the course of his business as a vehicle tester ,

the county council may, subject to the prescribed conditions, issue

to him a trade licence on payment of duty at the rate applicable

to the licence in accordance with the following provisions of this

section :

Provided that the holder of a trade licence shall not be entitled

by virtue of that licence

(a) to use more than one mechanically propelled vehicle at

any one time, except in the case of a recovery vehicle

drawing a disabled vehicle ; or
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SCH. 12( b ) to use any vehicle for any purpose other than such purposes

as may be prescribed ; or

( c) to keep any vehicle on a road if it is not being used

thereon .

(2) Regulations shall be made under this section prescribing the

conditions subject to which trade licences are to be issued and

the purposes for which the holder of a trade licence may use a

vehicle under the licence.

( 3 ) The purposes which may be prescribed as those for which

the holder of a trade licence may use a vehicle under the licence

shall not include the conveyance of goods or burden of any

description other than

( a ) a load which is carried solely for the purpose of testing or

demonstrating the vehicle or any of itsaccessories or equip

ment and which is returned to the place of loading without

having been removed from the vehicle except for such

purpose or in the case of accident ; or

(b) in the case of a recovery vehicle, any such load as is

referred to in the definition of such a vehicle contained

in subsection ( 10) of this section or a load consisting of

a disabled vehicle ; or

(c) any load built in as part of the vehicle or permanently

attached thereto ; or

( d ) a load consisting of parts , accessories or equipment designed

to be fitted to the vehicle and of tools for so fitting them ;

or

( e) a load consisting of a trailer ;

and, for the purposes of this subsection, where a vehicle is so con

structed that a trailer may by partial superimposition be attached

to the vehicle in such a manner as to cause a substantial part of the

weight of the trailer to be borne by the vehicle , the vehicle and the

trailer shall be deemed to constitute a single vehicle.

(4) A trade licence may be taken out either for one calendar

year or, except in the case of a licence which is to be used only

for vehicles to which Schedule 1 to this Act relates, for a period

of three months beginning with the first day of January, of April ,

of July or of October.

( 5 ) The rate of duty applicable to a trade licence taken out for

a calendar year shall be £ 15 or, if the licence is to be used

only for vehicles to which Schedule 1 to this Act relates, £2 10s. ;

and the rate of duty applicable to a licence taken out for a period

of three months shall be eleven fortieths of the rate applicable to

the corresponding trade licence taken out for a calendar year, any

fraction of a shilling being treated as a whole shilling if it exceeds

sixpence but otherwise being disregarded .

T4



584 Finance Act 1969CH. 32

Sch . 12

1962 c. 13.

PART 1

Further supplementary or consequential amendments

1. For subsection (9) of section 12 of the Vehicles (Excise) Act

1962 there shall be substituted the following subsection :

“ ( 9 ) If on or after 1st January 1970 any person holding a

trade licence or trade licences issued under this Act uses on

a public road by virtue of that licence or those licences

(i) a greater number of vehicles at any one time than he

is authorised to use by virtue of that licence or those

licences ; or

( i ) any vehicle for any purpose other than such purposes

as may have been prescribed under subsection (2) of

this section ,

or if on or after that date that person uses that licence or

any of those licences for the purpose of keeping on a road

a vehicle which is not being used on that road , he shall be

liable to the greater of the following penalties, namely

(a) an excise penalty of £50 ; or

(b) an excise penalty equal to five times the amount of

the duty chargeable in respect of the vehicle or

vehicles determined in accordance with section 5( 1 ) of

the Finance Act 1962.”
1962 c. 44 .

99

1968 c. 44 .

2. In subsection ( 10 ) of the said section 12 as amended by

section 9(b) of the Finance Act 1968, at the end there shall be

added the words “ and ' recovery vehicle ' means a vehicle on which

there is mounted apparatus designed for wholly or partly raising

or for drawing a disabled vehicle, and which is not designed primarily

for the conveyance of goods other than a disabled vehicle wholly

raised by that apparatus, and which carries no other load other

than articles required for the operation of , or in connection with ,

that apparatus or otherwise for dealing with disabled vehicles. ”

1969 c. 27 .

3. Until the coming into force of the substitution made by

section 17 of the Vehicle and Driving Licences Act 1969, section

16(2) of the Vehicles (Excise ) Act 1962 shall have etfect with the

addition at the end thereof of the words “ and

(c) make provision for the issue of trade plates to holders of

trade licences and for the charging of a fee for the replace

ment of such plates by reason of damage to them or of

their loss or destruction .”

4. In section 17( 1 ) of the Vehicles (Excise) Act 1962, after

paragraph (a ) there shall be inserted the following paragraph :

“ (aa) any trade plates or replacements such as are mentioned

in subsection ( 2 )( c) (or, after the coming into force of the

substitution made by section 17 of the Vehicle and Driving

Licences Act 1969, in paragraph (bb)) of section 16 of

this Act ; or " .
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5. For section 4 (2 ) of the Vehicle and Driving Licences Act 1969 SCH. 12

there shall be substituted the following subsection: 1969 c. 27.

“ ( 2) A trade licence may be taken out either for a period

of twelve months or, except in he case of a licence which

to be used only for vehicles to which Schedule 1 to the Act

of 1962 relates , for a period of four months. "

6. In section 17 of the Vehicle and Driving Licences Act 1969,

in the new section to be substituted thereby for section 16 of the

Vehicles ( Excise) Act 1962, after paragraph (b) there shall be 1962 c. 13 .
inserted the following paragraph :

“ (bb) make provision for the issue of trade plates to holders

of trade licences and for the charging of a fee for the

replacement of such plates by reason of damage to them

or of their loss or destruction ; ” .

SCHEDULE 13 Sections 18 to

27 .

DISALLOWANCE OF INTEREST

Part I

SUPPLEMENTARY AND TRANSITIONAL

Overdrafts

1.- ( 1) This paragraph has effect for the purposes of the sections

of this Act giving relief in respect of interest, and of paragraph 7 of

this Schedule .

(2) If a person draws money from a bank account or other running

account, and applies it , or any part of it , so as to fulfil the conditions

in any of the said sections or the said paragraph 7, he shall be

regarded as obtaining a loan of that money up to the amount of

the highest debit balance in the account in the six months beginning

with the date on which the money is drawn :

Provided that if that date fell before 6th April 1968 it shall be

assumed that the said highest debit balance was not less than the

amount of money drawn from the account.

(3) If the account has been in credit throughout a year of assess

ment (excluding any year before the year 1968-69) any loan so

obtained before the year in which the account has been in credit

shall be treated as having been repaid at the beginning of that year.

(4) The whole of the interest on debit balances in the account in

any year of assessment shall be available for attribution to any out

standing loans so obtained :

Provided that the amount of interest attributable to a loan , or

to the aggregate of any loans , made before the beginning of the year

1968-69 shall not exceed the amount of interest on debit balances

in the account in the year 1968-69 with which the said person has

been charged.

T*



586 Finance Act 1969CH. 32

-

1
SCH. 13 (5) A loan so obtained shall be regarded as carrying interest in

any year of assessment at the rate chargeable on the account on the

last day of that year on which the account was in debit, but only

so far as interest is available for attribution under sub - paragraph (4)

above and, where part only of a loan is eligible for relief under the

provisions mentioned in sub -paragraph ( 1) above, that interest is

to be attributed rateably to the eligible and ineligible parts of the

loan.

( 6 ) Where the amount of interest paid on a loan for part only

of a year of assessment is to be ascertained, this paragraph shall be

applied to ascertain the amount of interest paid for the whole of

the year, and that amount shall be apportioned between that part

of the year and the remainder according to their respective lengths.

1952 c. 10.

1952 c. 33 .

Interest ceasing to be, or becoming, payable subject to deduction

of tax

2. Section 131 of the Income Tax Act 1952 and section 18 of the

Finance Act 1952 (income tax : preceding year basis and related

provisions) shall apply

(a) if at any time interest on a debt ceases to be payable sub

ject to deduction of income tax , as if the debt were a new

source of income acquired by the creditor at that time, and

(b) if at any time interest on a debt begins to be payable sub

ject to deduction of income tax, as if the debt were a source

of income which the creditor ceased to possess at that time.

Allowance of interest as a business expense : transitory provision

3.- (1) In computing for the purposes of income tax for the year

1970-71 or any subsequent year of assessment the profits or gains

arising from a trade, profession or vocation in a basis period falling

wholly or partly before 6th April 1970, there may, subject to section

137 of the Income Tax Act 1952, and subsection (9) of section 19

of this Act, be deducted

( a ) the gross amount of any annual interest paid before that
date under deduction of tax, and

(b) the amount of any interest paid to a bank, stockbroker or

discount house relief for which was allowed under section

200 of the Income Tax Act 1952 for the year of assessment

in which the payment was made, and

(c) the amount of any interest paid to a building society relief

for which was allowed under section 445(3) of the Income

Tax Act 1952 for the year of assessment in which the

payment was made.

(2 ) It is hereby declared that, subject to sub -paragraph ( 1 ) above,

relief in respect of any payment of interest cannot be given both

under the said section 200 and in computing the profits or gains

of a trade , profession or vocation.
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Sch . 13(3 ) In this paragraph " basis period " , in relation to any year of

assessment, means the period the profits or gains of which are taken

into account in charging income tax under Case I or Case II of

Schedule D on the profits or gains of the trade, profession or vocation

for that year of assessment.

Allowance of interest as a business expense

4.-1 ) Section 137 (f) of the Income Tax Act 1952 (disallowance 1952 c. 10.

of deductions in respect of capital employed) shall not be treated as

disallowing the deduction of any interest.

(2) After paragraph ( l) of the said section 137 insert

( II) any annual or other interest paid to a person not resident

in the United Kingdom if and so far as it is interest at

more than a reasonable commercial rate ' .

( 3 ) This paragraph shall apply for income tax purposes for the

year 1968-69 and subsequent years of assessment, and for corporation

tax purposes to accounting periods ending on or after 6th April 1968 .

Business expenses : interest paid to non-residents

5.- ( 1) In computing the profits or gains arising from a trade , pro

fession or vocation no sum shall be deducted in respect of any annual

interest paid to a person not resident in the United Kingdom ,

unless

( a ) the person making the payment has deducted income tax

from the payment in accordance with section 26 of this Act,

and accounts for the tax so deducted , or

( b) the conditions set out in section 138( 1 ) of the Income Tax

Act 1952 (interest payable abroad ), as read with subsections

( 3 ) and ( 4 ) of that section, are satisfied .

( 2 ) If interest paid under deduction of tax in accordance with

section 26 of this Act is deductible in computing the profits or gains

of a trade, profession or vocation , the amount so deductible shall be

the gross amount .

( 3 ) In the said section 138 references to a trade shall , for the year

1969-70 and subsequent years of assessment , include references to

a profession or vocation .

(4) This paragraph shall not apply for the purposes of corporation

tax.

( 5 ) Sub-paragraphs ( 1 ) and ( 2) of this paragraph apply

( a ) for the purposes of income tax for the year 1969-70 and

earlier years of assessment, to interest paid on any debt

incurred after 15th April 1969 , and

( b) for the purposes of income tax for the year 1970-71 and sub

sequent years of assessment , to any payment of interest,
whenever made.

1
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Sch. 13

1952 c. 10 .

1954 c. 44 .

Interest eligible for relief : treatment as trading loss

6 .- ( 1) Where a payment to which this paragraph applies is money

wholly and exclusively laid out or expended for the purposes of a

trade, profession or vocation the profits of which are chargeable

to tax under Case I or Case II of Schedule D, and full effect

cannot be given to the relief specified in sub -paragraph (2 ) below as

respects the payment by reason of a want or deficiency of income of

the year of assessment in which the payment is made, the amount

unallowed may be carried forward to succeeding years of assessment,

as if it were a loss carried forward under section 342 of the Income

Tax Act 1952, or may be treated for the purposes of section 18 of the

Finance Act 1954 (terminal losses) as a loss sustained at the date

of payment.

(2) This paragraph applies to

(a ) interest eligible for relief under section 19 of this Act,

(b) payments of interest eligible for relief under section 24 of

this Act,

(c) payments in respect of tithe redemption annuities to which

section 31(2) of the Finance Act 1963 applies,

( d ) payments of interest made to a building society to which

section 445(3)(b) of the Income Tax Act 1952 applied,

and, so far as it relates to the carrying forward of payments

mentioned in paragraphs (c) and ( d ) above, shall be deemed always

to have had effect.

1963 c. 25 .

1968 c. 3 .

Interest on loans to purchase machinery or plant

used in an office or employment

7.41) Subject to the provisions of this paragraph, where the

holder of an office or employment

(a) is under Chapter II of Part I of the Capital Allowances Act

1968 entitled to a capital allowance or liable to a balancing

charge for any year of assessment in respect of machinery or

plant belonging to him and in use for the purposes of the

office or employment, and

(b) pays interest in that year on a loan to defray money applied

as capital expenditure on the provision of that machinery or

plant ,

there may be deducted from the emoluments to be assessed for that

year the amount of the interest so paid.

(2) No relief shall be given under this paragraph in respect of

interest falling due and payable more than three years after the end

of the year of assessment in which the debt was incurred, or in

respect of interest at more than a reasonable commercial rate .

( 3 ) Where the machinery or plant is in use partly for the purposes

of the office or employment and partly for other purposes section

28 of the Capital Allowances Act 1968 ( part-time use ) shall apply in

relation to relief under this paragraph as it applies in relation to

writing-down allowances.
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(4) Where credit is given for any money payable to defray any Sch. 13

capital expenditure, that shall be treated for the purposes of this

paragraph as the making of a loan to defray that capital expendi

ture .

( 5) As regards the year 1969-70 this paragraph shall not apply

( a) 10 interest on a debt incurred on or before 15th April 1969

which is payable under deduction of tax to a person other

than a bank carrying on a bona fide banking business

in the United Kingdom , or

(b) to any amount of interest in respect of which relief may

be claimed under section 200 of the Income Tax Act 1952. 1952 c. 10.

Arrangements for payment of interest less tax or of fixed net amount

8.41 ) It is hereby declared that any provision made before or

after the passing of this Act, whether orally or in writing, for the

payment of interest “ less tax ”, or using words to that effect, is to

be construed , in relation to interest payable without deduction of

tax, as if the words “ less tax ” , or the equivalent words, were not

included .

(2) In relation to interest on which the recipient is chargeable to

tax under Case III of Schedule D , and which is payable without

deduction of tax , any provision, made before or after the passing of

this Act, whether orally or in writing, and however worded , for the

payment of interest at such a rate (referred to below in this sub

paragraph as the “gross rate ”) as shall , after the deduction of the

standard rate of income tax for the time being in force, be equal to

a stated rate , shall be construed as if it were a provision requiring the

payment of interest at the gross rate .

Settlements

9 .- ( 1) Section 411 (3 )(b) of the Income Tax Act 1952 (expenses

deductible in arriving at the amount of settlement income which has

not been distributed) shall apply to any interest paid by the trustees

of the settlement subject to the provisions of this paragraph .

(2) If no sums within paragraph (a) of the said subsection (3)

(distributions to beneficiaries) were paid to any person other than

the settlor, or the wife or husband of the settlor, the whole of the

interest shall be excluded from the said paragraph (b).

( 3) If any sum was so paid, there shall be excluded from

the said paragraph (b) a fraction A - B of the interest where

A

A is the whole of the income arising under the settlement (as

defined in the said section 411 ( 1 )) in the year of assessment,

less the sums referred to in the said subsection (3 )(6) apart

from this paragraph , and

B is so much of the sums within subsection (3)(a) of the said

section 411 as is paid to persons other than the settlor, or the

wife or husband of the settlor.
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Sch. 13 (4) This paragraph shall not apply to interest in respect of which

relief from tax at the standard rate is allowable under any provision

of the Income Tax Acts or to interest payable to the settlor or the

wife or husband of the settlor ( if living with the settlor).

(5) Nothing in this paragraph shall be construed as affecting the

liability to tax of the person receiving or entitled to the interest.

(6 ) This paragraph shall be construed as one with the said

section 411 .

10. All payments of interest shall be excluded from subsection ( 3 ) ( a )

of the said section 411 .

Children's settlements

1952 c. 10.

11.-1 ) Where interest is paid by the trustees of a settlement to

which Chapter II of Part XVIII of the Income Tax Act 1952 applies

there shall be deemed for the purposes of the said Chapter II to

be paid to or for the benefit of a child of the settlor who at the time

of the payment is an infant and unmarried (in addition to any other

amount deemed to be so paid) an amount equal to a fraction A - B

of the interest, where - A

A is the whole of the income arising under the settlement

(as defined in section 411 ( 1 ) of the Income Tax Act 1952)

in the year of assessment, less the sums referred to in

subsection ( 3 ) b ) of the said section 411 as it applies apart

from paragraph 9 above, and

B is such part of A as is not paid to or for the benefit of any

child of the settlor who is an infant and unmarried .

(2 ) This paragraph shall not apply to interest in respect of which

relief from tax at the standard rate is allowable under any provision

of the Income Tax Acts or to interest payable to the settlor or the

wife or husband of the settlor (if living with the settlor).

( 3 ) Nothing in this paragraph shall be construed as affecting the

liability to tax of the person receiving or entitled to the interest.

(4) This paragraph shall be construed as one with the said

Chapter II, and for the purposes of this paragraph the said

section 411 shall be deemed to apply in relation to settlements to

which that Chapter applies as it applies in relation to settlements to

which Chapter III of Part XVIII of the Income Tax Act 1952 applies .

Tax avoidance : transactions associated with loans or credit

12.- ( 1) This paragraph applies as respects any transaction effected

with reference to the lending of money or the giving of credit, or

the varying of the terms on which money is lent or credit is given,

or which is effected with a view to enabling or facilitating any such

arrangement concerning the lending of money or the giving of

credit.
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Sch. 13This sub-paragraph has effect whether the transaction is effected

between the lender or creditor and the borrower or debtor, or between

either of them and a person connected with the other or between a

person connected with one and a person connected with the other.

(2 ) If the transaction provides for the payment of any annuity

or other annual payment, not being interest,being a payment charge

able to tax under Case III of Schedule D, the payment shall be treated

for all the purposes of the Income Tax Acts and the Corporation Tax

Acts as if it were a payment of annual interest.

(3) If the transaction is one by which the owner of any securities

or other property carrying a right to income agrees to sell or transfer

the property, and by the same or any collateral agreement

(a) the purchaser or transferee, or a person connected with him,

agrees that at a later date he will sell or transfer the same

or any other property to the first -mentioned person , or a

person connected with him , or

( b ) the first-mentioned person, or a person connected with him ,

acquires an option , which he subsequently exercises, to buy

or acquire the same or any other property from the said

purchaser or transferee or a person connected with him ,

then, without prejudice to the liability of any other person, the first

mentioned person shall be chargeable to tax under Case VI of

Schedule D on an amount equal to any income which arises from

the first-mentioned property at any time before the repayment of the

loan or the termination of the credit.

(4) If under the transaction a person assigns, surrenders or other

wise agrees to waive or forgo income arising from any property

(without a sale or transfer of the property) then, without prejudice

to the liability of any other person, he shall be chargeable to tax

under Case VI of Schedule D on a sum equal to the amount of income

assigned, surrendered , waived or forgone.

(5 ) If credit is given for the purchase price of any property , and

the rights attaching to the property are such that , during the sub

sistence of the debt, the purchaser's rights to income from the

property are suspended or restricted , he shall be treated for the

purposes of sub -paragraph (4) above as if he had surrendered a right

to income of an amount equivalent to the income which he has in

effect forgone by obtaining the credit.

(6 ) The amount of any income payable subject to deduction of

income tax at the standard rate shall be taken for the purposes of

sub -paragraph (4) above as the amount before deduction of that tax .

(7) Section 203 of the Income Tax Act 1952 (sale and repurchase 1952 c. 10.

of securities) shall not apply to any income to which sub -paragraph (3)
above applies.

(8) Paragraph 21 of Schedule 7 to the Finance Act 1965 shall apply 1965 c . 25.

for the construction of references in this paragraph to connected

persons.
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SCH. 13 Information

13.41 ) Any person by whom any interest is paid in the year

1969-70 or any subsequent year of assessment without deduction

of income tax shall , on being so required by a notice given to him by

an inspector, furnish to the inspector, within the time limited by the

notice

( a) the name and address of the person to whom the interest

has been paid or on whose behalf the interest has been

received , and

(b) the amount of the interest so paid or received ,

and any person who receives any such interest on behalf of another

person shall on being so required furnish to the inspector the name

and address of the person on whose behalf the interest has been

received , and its amount.

(2) The persons to whom this paragraph applies include any officer

in any public office or in any department of the Crown.

(3) This paragraph shall not impose any obligation on a bank

carrying on a bona fide business in the United Kingdom in respect

of any interest paid by the bank in the ordinary course of that

business.

1960 с. 44 . (4) Part III of the Finance Act 1960 (penalties) shall have effect

as if this paragraph were among the provisions specified in the

second column of Schedule 6 to that Act.

14.(1) Any person who claims relief under sections 19 to 25

of this Act in respect of any payment of interest shall furnish to the

inspector a statement in writing by the person to whom the payment

is made showing

(a) the date when the debt was incurred ,

(b) the amount of the debt when incurred,

( c ) the interest paid in the year of assessment for which the claim

is made, and

( d ) the name and address of the debtor.

(2) If the claim relates to interest on an overdraft the statement

shall show (instead of the particulars in paragraphs ( a ) to ( d )

above)

( a) the date the money was drawn out of the account, and,

unless that date fell before 6th April 1968, the highest

debit balance in the account in the six months beginning

with that date,

(b) the rate of interest chargeable on the account for the last

day of the year of assessment to which the claim relates

on which the account was in debit,

(c) the amount of interest on debit balances in the account in

the year of assessment, and

( d ) the name and address of the claimant.

—
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(3) A person to whom any interest is paid by another person SCH . 13

shall if that other person so requests in writing, furnish that other

person with a statement in writing conforming with the preceding

provisions of this paragraph and dealing with that payment of interest.

The duty imposed by this sub -paragraph shall be enforceable at the

suit or instance of the person making the request.

(4) This paragraph shall not apply to interest paid to a building

society as defined in section 445(5 ) of the Income Tax Act 1952 1952 c. 10.

or a local authority.

Betterment levy

15. Interest payable to the Land Commission under section 51 of

the Land Commission Act 1967 at the rate determined by the 1967 c. 1 .

Betterment Levy (Rate of Interest) (No. 2) Order 1969 or by any S.I. 1969/536 .

subsequent Order made under section 51 (2) of that Act

( a ) shall be paid without deduction of income tax , and

(b) shall not be allowed as a deduction in computing any income,

profits or losses for any of the purposes of income tax or

corporation tax.

Co-operative housing associations

16. At the end of section 43( 1 ) of the Finance Act 1963 there shall 1963 c. 25.

be added

“ and

( c) each member of the association shall be treated for the

purposes of section 19 of the Finance Act 1969 as if he were

the owner of the association's estate or interest in the

property of which he is the tenant ” .

Tenant purchase schemes

17. Where interest is payable by the tenant occupier of any

property to the landlord inpursuanceof arrangements whereby money

advanced at interest by the landlord is applied by the tenant in

purchasing the landlord's estate or interest but that estate or interest

is not to pass to the tenant until some time after the interest begins

to be payable , section 19 of this Act shall have effect in relation to

the tenant as if he were the owner of the landlord's estate or interest.

Capital gains

18.-(1 ) Except as provided by paragraph 19 of Schedule 19 to

this Act no payment of interest shall be allowable under paragraph 4

of Schedule 6 to the Finance Act 1965 (deductions allowable in 1965 c. 25 .

computations for long-term tax on capital gains).

(2) No interest shall be allowable in computing the amount of a

gain or loss under Case VII of Schedule D ( short-term gains).

This sub -paragraph applies -

( a ) to interest paid after 5th April 1970, and



594 Finance Act 1969Ch . 32

SCH . 13

1952 c. 10.

1967 c. 9.

(b) to bank , discount house or stock exchange interest paid in

the year 1969-70 in respect of any period beginning after

30th June 1969, and

(c) to interest paid in the year 1969-70 on any debt incurred after

15th April 1969, not being bank, discount house or stock

exchange interest.

Republic of Ireland

19.-( 1 ) Part III of Schedule 18 to the Income Tax Act 1952

(double taxation relief) shall be amended as follows.

(2 ) In paragraph 2 ( 1 )(b ) in the said Part III (Cases IV and V of

Schedule D) the reference to annual interest shall be omitted .

This sub -paragraph applies

( a ) to interest on any debt incurred after 15th April 1969 , and

(b) to interest paid after 5th April 1975 on a debt incurred on

or before 15th April 1969 ,

(3 ) Section 19 of this Act shall have effect as if any reference to

the United Kingdom included a reference to the Republic of Ireland

and as if references to provisions of the General Rate Act 1967

included references to the corresponding enactments in force in the

Republic of Ireland.

Interpretation

20. In the principal sections and this Schedule

“ bank, discount house or stock exchange interest means interest

paid without deduction of tax in the United Kingdom on an

advance from a bank carrying on a bona fide banking

business in the United Kingdom , or from a person bona fide

carrying on business as a member of a stock exchange in

the United Kingdom , or bona fide carrying on the business

of a discount house in the United Kingdom , and references

to such interest in respect of a period beginning after

30th June 1969 apply whether or not interest begins to

run on or before that date,

building society” includes any company within section 445( 6 )

of the Income Tax Act 1952,

company ” and “ local authority ” have the same meaning as

in Part IV of the Finance Act 1965 but so that a company

shall not be regarded as the subsidiary of another company

unless both are bodies corporate ,

“ interest ” , unless the context otherwise requires, means both

annual or yearly interest and interest other than annual or

yearly interest.

66

1965 c. 25.

PART II

CONSEQUENTIAL AMENDMENTS

References to yearly interest, annuities and other annual

payments

21. In the following provisions of the Income Tax Act 1952 for

the words “ annual interest, annuity or other annual sum ” , or words

to that effect, substitute

annuity or other annual payment (not being interest )".
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section 2 ( 2 )( a ) :

section 132( 1 )(c) ;

in section 169, in the opening words of subsection

( 1 ) and in the opening words of subsection (2), and in

paragraphs (a) and ( b) of subsection ( 1 ) ;

section 170 ( 1 ) ( a) ;

section 511 ( 1 )( b ) ;

in Schedule 18 , Part III, paragraph 2 ( 1)( b ) ;

in Schedule 24, in the third head (where the sub

stituted phrase is to be in the plural) .

The amendments made above by this part of this Schedule apply

(a) to interest paid after 5th April 1970 , and

(b) to interest paid earlier on any debt incurred after 15th April

1969.

22. In section 137 (1) of the Income Tax Act 1952 for “ annual 1952 c. 10.

interest or any annuity or other annual payment ” substitute " any

annuity or other annual payment (other than interest) ” .

This paragraph applies for 1970-71 and subsequent years of assess

ment, and, as respects interest on a debt incurred after 15th April

1969, also for the year 1969-70 and earlier years of assessment.

23. Section 26 of this Act has effect subject to the provisions of

sections 442 and 445 of the Income Tax Act 1952 ( industrial and

provident societies and building societies).

24. Section 524(4) of the Income Tax Act 1952 (assessments at

standard rate to be conclusive for surtax) shall , for the purpose of

estimating total income for the purposes of surtax apply in relation

to any relief under any of sections 19 to 22, 24 and 25 of this Act

as it applies in relationto allowances or adjustments on the ground of

diminution of income or loss.

25. In paragraph 7( 1 ) of Schedule 2 to the Finance Act 1956 1956 c. 54.

(emoluments for duties performed in the Republic of Ireland ) for

any annual interest paid or other annual payment” substitute “ any

annuity or other annual payment (other than interest ) ”.

This paragraph applies—

(a) to interest paid after 5th April 1970, and

(b) to interest paid in the year 1969-70 on any debt incurred

after 15th April 1969 .

26. At the end of paragraph 1 of Schedule 4 to the Finance Act 1963 c. 25 .

1963 (allowable deductions in Case VIII of Schedule D) insert

“Provided that this paragraph shall not apply to any payment

of interest ” .

27. In section 52 ( 5 ) (a ) of the Finance Act 1965 (charges on income) 1965 c . 25 .

and in Regulation 6 of the Double Taxation Relief ( Taxes on Income) S.I. 1966,312.

(General) Regulations 1966, the references to section 170 of the

Income Tax Act 1952 shall , as from 15th April 1969 , include a

reference to section 26 of this Act.
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SCHEDULE 14

Section 29.
AMENDMENTS OF CORPORATION TAX ACTS

PART I

CLOSE COMPANIES

1965 c . 25 .

Staff housing schemes

1.- (1 ) Subject to the provisions of this paragraph, section 75 of

the Finance Act 1965 (loans to shareholders and others) shall not

apply to a loan made to a director or employee of the close com

pany, or of an associated company of the close company, under a

bona fide scheme for assisting the purchase of houses by members

of the staff of the close company, or of any associated company of

the close company.

( 2) This paragraph applies only if

(a) the loan is used for the purpose of purchasing a dwelling

which is or will be the borrower's only or main residence,

and

(b) neither the amount of the loan, nor that amount when taken

with any other outstanding loans made for the same purpose ,

by the close company or any of its associated companies

to the borrower, or to the wife or husband of the borrower,

exceeds £ 10,000, and

(c ) the borrower works full-time for the close company, or any

of its associated companies, and

( d ) the borrower does not have a material interest in the close

company or in any associated company of the close

company.

( 3 ) This paragraph has effect as respects any loan made on or
after 15th April 1969.

1965 c. 25 . Other amendments of section 75 of the Finance Act 1965

2 .- ( 1) For the purposes of section 75 of the Finance Act 1965 the

cases in which a close company is to be regarded as making a loan

to any person include a case where

(a) that person incurs a debt to the close company, or

(b) a debt due from that person to a third party is assigned
to the close company,

and then the close company shall be regarded as making a loan

of an amount equal to the debt.

(2 ) Sub -paragraph ( 1 )( a ) above shall not apply to a debt incurred

for the supply by the close company of goods or services in the

ordinary course of its trade or business unless the credit given exceeds

six months or is longer than that normally given to the company's

customers.

( 3 ) For subsection (6)(a) of the said section 75 substitute

“ ( a) a close company makes a loan or advance which, apart

from this subsection, does not give rise to any charge on

the company under subsection ( 1 ) above, and " .
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SCH. 14(4) This paragraph has effect as respects any loan , advance or debt

made or incurred on or after 15th April 1969.

Abatement of shortfall for small companies

3.-1) The part of the proviso to section 77(2) of the Finance 1965 c . 25 .

Act 1965 concerning a trading company without an associated com

pany shall be amended as follows.

( 2 ) If the trading company has got an associated company in

the accounting period , the proviso shall apply with the omission

of the words not having any associated company ”, and both the

proviso and subsection ( 3 )(c ) of the said section 77 shall apply as if

for £ 9,000 and £ 1,500 there were substituted

( a ) £ 4,500 and £ 750 unless the trading company has got more

than one associated company in the accounting period ,

(b) £ 3,000 and £ 500 if the trading company has got just two

associated companies in the accounting period ,

and so on dividing the £ 9,000 and £ 1,500 by one plus the number

of associated companies which the trading company has got in the

accounting period.

(3) In applying the proviso, and this paragraph, to any accounting

period of the trading company, an associated company which has

not carried on any trade or business at any time in that accounting

period (or, if an associated company during part only of that account

ing period, at any time in that part of that accounting period ) shall be

disregarded .

(4) For the purposes of theproviso and this paragraph, a company
is to be treated as another's associated company at a given time

if at that time one of the two has control of the other or both are

under the control of the same person or persons.

For the said purposes this sub -paragraph has effect instead of

paragraph 2 of Schedule 18 to the Finance Act 1965.

(5) In determining how many associated companies a trading com

pany has got in an accounting period, an associated company shall

be counted even if it was an associated company for part only

of the accounting period, and two or more associated companies

shall be counted even if they were associated companies for different

parts of the accounting period.

(6 ) In the proviso "not having any associated company " shall be

construed in accordance with the last preceding sub -paragraph, and

section 77 (3 )(d ) of the Finance Act 1965 (trading company without

an associated company for part only of an accounting period) shall

cease to have effect.

( 7) This paragraph has effect for any accounting period ending

after 15th April 1969 :

Provided that in the case of any such period beginning on or

before that date the relief to be given under the proviso shall be

the aggregate of -

(a) the relief, if any, which would have been given if this para

graph (and the consequential repeal of the said section
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so much of the accounting period as has elapsed before

16th April 1969 bears to the whole,

(b) the relief which would have been given apart from this

proviso, reduced in the proportion which the remainder of

the accounting period bears to the whole.

Distributions : interest paid to directors and directors' associates

4.-( 1 ) This paragraph has effect where in any accounting period

any interest is paid by a close company to, or to an associate of,

a person

(a) who is a director of the close company, or of any company

which controls, or is controlled by, the close company, and

(b) who has a material interest

( i) in the close company, or

(ii) where the close company is controlled by another

company, in that other company.

( 2) If the total amount so paid to any person in the accounting

period exceeds the limit imposed in his case , the excess shall

be a distribution made by the close company to that person .

(3) The limit shall be worked out in the first instance as an overall

limit applying to the aggregate of all interest which is within sub

paragraph (1 ) above and which was paid by the close company in

the accounting period , and, where there are two or more different

recipients , that overall limit shall be apportioned between them

according to the amounts of interest paid to them respectively.

(4) The overall limit shall be a sum equal to interest at 8 per cent.

per annum on whichever is the less of -

(a) the total of the loans , advances and credits on which the

interest within sub -paragraph ( 1 ) above was paid by the

close company in the accounting period , or if that total

was different at different times in the accounting period ,

the average total over the accounting period, and

( b) the nominal amount of the issued share capital of the close

company plus the amount of any share premium account

(or other comparable account by whatever name called )

of the company, taking both amounts as at the beginning

of the accounting period.

( 5 ) In this paragraph “ interest ” includes any other consideration

paid or given by the close company for the use of money advanced ,

or credit given, by any person, and references to interest “ paid
shall be construed accordingly.

(6 ) This paragraph has effect instead of paragraph ( a ) of para

graph 9( 1 ) of Schedule 11 to the Finance Act 1965 , and shall be

construed as if contained in Part II of that Schedule and subject to

paragraph 9(4) of that Schedule.

99

1965 c. 25 .
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Sch. 14( 7) This paragraph has effect as respects any accounting period

ending after 15th April 1969 :

Provided that for the purposes of this paragraph an accounting

period beginning on or before the said date, and ending after that

date , shall be treated as two separate accounting periods the first of

which ends with that date.

Close company controlled by another company : meaning of

participator "

5 .- ( 1) For the purposes of sections 75 and 76 of the Finance 1965 c . 25 .

Act 1965, and Part II of Schedule 11 to that Act, any participator

in a company which controls another company shall be treated as

being also a participator in that other company.

(2) This paragraph has effect

( a ) for the purposes of the said section 75 , as respects any

loan oradvance made on or after 15th April 1969,

(b) for the purposes of the said section 76, in respect of any

payment made or consideration given by a company on or

after that date, and

( c) for the purposes of the said Part II , in determining what are

distributions made on or after that date.

Stock exchanges outside the United Kingdom

6 .- ( 1) At the end of the definition of “ recognised stock ex

change " in section 89(2) of the Finance Act 1965 (which affects

the definition of “ close company ” in Schedule 18 to that Act) add

" and any such stock exchange outside the United Kingdom as

is for the time being designated for the purposes of this

section as a recognised stock exchange by order made by

the Board .” .

(2) An order made by the Board under the said section 89(2) as

amended by this paragraph

( a ) may designate a stock exchange by name, or by reference

to any class or description of stock exchanges, including a

class or description framed by reference to any authority

or approval given in a countryoutside the United Kingdom ,

(b) may contain such transitional and other supplemental pro

visions as appear to the Board to be necessary or expedient,

and

(c ) may be varied or revoked by a subsequent order so made.

Interpretation

7.-1) For the purposes of this part of this Schedule a person

has a material interest in a company

( a ) if he, either on his own or with any one or more of his

associates, or if any associate of his with or without any

other such associates, is the beneficial owner of, or able,
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directly or through the medium of other companies or by

any other indirect means, to control, more than 5 per cent.

of the ordinary share capital of the company, or

(b) if, on an amount equal to the whole distributable income of

the company falling under Part IV of the Finance Act

1965 to be apportioned for the purposes of surtax, more

than 5 per cent. of that amount could be apportioned to

him together with his associates (if any), or to any associate

of his, or any such associates taken together.

(2 ) In this part of this Schedule

control ” in references to control of a company shall be

construed in accordance with paragraph 3 of Schedule 18

to the Finance Act 1965 ,

ordinary share capital ” means all the issued share capital , by

whatever name called , other than capital the holders

whereof have a right to a dividend at a fixed rate or a rate

fluctuating in accordance with the standard rate of income

tax, but have no other right to share in the profits of the

company.

66

PART II

1952 c. 10.

OTHER AMENDMENTS OF CORPORATION Tax Acts

Non - resident life assurance companies : investment income and

annuity business

8 .-(1 ) The following provisions of this paragraph shall have effect

with respect to accounting periods ending after 15th April 1969 of

any assurance company having its head office outside the United

Kingdom but carrying on life assurance business through a branch

or agency in the United Kingdom .

(2) For subsection (2) of section 430 of the Income Tax Act 1952

( apportionment of world non-annuity investment income of com

panies by reference to the proportion of total premiums received from

United Kingdom policy holders or on a basis prescribed by the

Commissioners of Inland Revenue) there shall be substituted the

following subsection

“ ( 2 ) A portion only of the income from the investments of the

life assurance fund (excluding the annuity fund, if any) shall be

so charged and for any accounting period that portion shall be

determined by the formula AXB

С

where

A is the total income from those investments for that

period,

B is the average of the liabilities for that period to policy

holders resident in the United Kingdom and to policy
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to the company at or through its branch or agency in

the United Kingdom , and

C is the average of the liabilities for that period to all the

company's policy holders,

but any reference in this subsection to liabilities does not include

liabilities in respect of annuity business."

( 3 ) In subsection (4) of section 24 of the Finance Act 1956 (appor- 1956 c . 54 .

tionment of profits arising to companies from pension annuity business

and general annuity business by reference to the said section 430( 2 ))

for the words from “from pension annuity business ” to the end

of the subsection there shall be substituted the words “ from general

annuity business shall extend only to a portion of the profits arising

from that business and that portion shall be determined by the

А х В
formula

С

where

A is the total amount of those profits,

B is the average of the liabilities attributable to that business

for the relevant accounting period in respect of contracts

with persons resident in the United Kingdom or contracts

with persons resident abroad whose proposals were made to

the company at or through its branch or agency in the

United Kingdom, and

C is the average of the liabilities attributable to that business

for that accounting period in respect of all contracts ” .

(4) For the purposes of the said sections 430(2 ) and 24(4), as

amended by sub-paragraphs (2) and (3) above, the average of any

liabilities for an accounting period shall be taken as one half of

the aggregate of the liabilities at the beginning and end of the valua

tion period which coincides with that accounting period or in which

that accounting period falls.

(5 ) For the purposes of this paragraph the liabilities of an assur

ance company attributable to any business at any time shall be

ascertained by reference to the net liabilities of the company as

valued by an actuary for the purposes of the relevant periodical return ,

and for this purpose “ periodical return ” means a return deposited

with the Board of Trade under the Insurance Companies Act 1958 1958 с. 27 .

or a return required to be made under the corresponding enactment

in force in Northern Ireland .

( 6) The relief under section 69( 1 ) of the Finance Act 1965 avail . 1965 c. 25 .

able to such a company as is referred to in sub -paragraph ( 1 ) above

in respect of its expenses of management shall be limited to expenses

attributable to the life assurance business carried on by the com

pany at or through its branch or agency in the United Kingdom .

(7) Subsections (4) and ( 5 ) of the said section 430 (which are super

seded by the provisions of this paragraph and of the Finance Act

1965) shall cease to have effect.
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Non -resident life assurance companies : determination of

profits and reliefs

9 .- ( 1) Nothing in the Corporation Tax Acts shall prevent the

distributions of companies resident in the United Kingdom from

being taken into account as part of the profits in computing, under

section 24 of the Finance Act 1956 , the profits arising from pension

annuity business and general annuity business to a life assurance

company falling within paragraph 8( 1 ) above.

(2) For the purposes of subsection (3) of section 50 of the Finance

Act 1965 (which provides that if a company not resident in the

United Kingdom receives any payment on which it bears income tax

by deduction and that payment is taken into account in computing

its income for corporation tax , the income tax so deducted may be

set off against any corporation tax to which the company is assessed)

as it applies to life assurance companies, the amount of the income

tax referred to in that subsection which shall be available for set

off under that subsection in an accounting period shall be limited in

accordance with paragraphs (a) and ( b) below, that is to say,

( a ) if the company is chargeable to corporation tax for an

accounting period in accordance with section 430 of the

Income Tax Act 1952 in respect of the income from the

investments of its life assurance fund, the amount of income

tax available for set -off against any corporation tax assessed

for that period on that income shall not exceed an amount

equal to income tax at the standard rate on the portion of

income from investments which is chargeable to corpora

tion tax by virtue of subsection ( 2 ) of the said section 430 ;

and

(b ) if the company is chargeable to corporation tax for an

accounting period in accordance with subsection (4) of

section 24 of the Finance Act 1956 on a proportion of the

total amount of the profits arising from its general annuity

business, the amount of income tax available for set- off

against any corporation tax assessed for that period on

those profits shall not exceed an amount equal to income

tax at the standard rate on the like proportion of the

income from investments included in computing those

profits.

(3 ) The provisions of sub -paragraph (4 ) below apply in relation

to a life assurance company falling within paragraph 8( 1 ) above

if , by virtue of arrangements specified in an Order in Council under

section 347 of the Income Tax Act 1952 (double taxation relief

orders), no charge to corporation tax under Case III of Schedule D

arises under section 430 of that Act (as applied by section 69 ( 3) (c)

of the Finance Act 1965) in respect of any income of the company

from the investments of its life assurance fund ( excluding the annuity

fund, if any) ; and any reference in sub -paragraph (4) below to a

company not chargeable under section 430 ” shall be construed

accordingly.

(4 ) For the purposes of section 62 of the Finance Act 1965 ( set

off of losses etc. against franked investment income), so much of

1952 c. 10.
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SCH . 14any distributions received in the year 1966-67 or any subsequent year

of assessment from a company resident in the United Kingdom by a

company not chargeable under section 430 as is receivedin respect

of the portion of the investments of its life assurance fund (excluding

the annuity fund, if any) attributable to the business of its branch

or agency in the United Kingdom shall be deemed to be franked
investment income of that company, and accordingly the company

may make a claim under subsection ( 1 ) of that section for any of

the purposes specified in subsection (2) thereof.

(5) This paragraph shall have effect as if it had been enacted at

the same time as Part IV of the Finance Act 1965 was enacted. 1965 c, 25 .

Distribution materially reducing value of a dealing company's holding

10.-( 1 ) Sub -paragraph (2) below applies where a company has,

as a dealing company, a holding in another company resident in the

United Kingdom (being a body corporate ), and

(a) the holding amounts to, or is an ingredient in a holding

amounting to, 10 per cent . of all holdings of the same class

in that company, and

(b) after 29th April 1969 a distribution is , or two or more

distributions are, made in respect of the holding, and

( c ) the value (at any accounting date or immediately before

realisation or appropriation) of any security comprised in

the holding is materially reduced below the value of the

security at the time when it was acquired, and the whole or

any part of this reduction is attributable to any distribution

falling within paragraph (b) above,

and in relation to any security comprised in the holding , the com

pany having the holding is in sub-paragraph (2 ) below referred to

as “the dealing company ” and so much of any reduction in the

value of the security as is attributable to any distribution falling

within paragraph (6) above is in that sub-paragraph referred to as

“ the relevant reduction " .

( 2 ) Where this sub -paragraph applies , an amount equal to the

relevant reduction in the value of a security comprised in the

holding

( a ) shall , if and so long as the security is not realised or

appropriated as mentioned below , be added to the value

of the security for the purposes of any valuation ;

(b) shall be treated , on any realisation of the security in the

course of trade, as a trading receipt of the dealing company

or, in the event of a partial realisation , shall be so treated

to an appropriate extent ; and

(c) shall be treated as a trading receipt of the dealing company

if the security is appropriated in such circumstances, that a

profit on the sale of the security would no longer form part

of the dealing company's trading profits.
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(3 ) References in this paragraph to a holding in a company refer

to a holding of securities by virtue of which the holder may receive

distributions made by the company, but so that

(a) a company's holdings of different classes in another company

shall be treated as separate holdings, and

(b ) holdings of securities which differ in the entitlements or

obligations they confer or impose shall be regarded as hold

ings of different classes.

( 4 ) For the purposes of sub -paragraph ( 2) above

(a) all a company's holdings of the same class in another

company are to be treated as ingredients constituting a single

holding , and

(b) a company's holding of a particular class shall be treated

as an ingredient in a holding amounting to 10 per cent.

of all holdings of that class if the aggregate of that

holding and other holdings of that class held by connected

persons amounts to 10 per cent. of all holdings of that class ,

and paragraph 21 of Schedule 7 to the Finance Act 1965 (which

defines “connected persons ” for the purposes of Part III of that

Act) shall have effect in relation to paragraph (b) above as if, in

sub -paragraph (7 ) of the said paragraph 21 , after the words “ or

exercise control of” in each place where they occur there were

inserted the words “ or to acquire a holding in " .

(5 ) Where this paragraph applies in relation to a distribution which

consists of or includes interest to which section 24 of the Finance

Act 1959 (purchase and sale of securities : dealers) applies, any

reduction under that section in the price paid for the securities in

respect of which the distribution is made shall be adjusted in such

manner as seem appropriate to the Board to take account of sub

paragraph (2 ) above.

(6) In relation to any distribution made after 29th April 1969,

paragraph ( a) of section 31 (4) of the Finance Act 1966 ( limitations

under double taxation agreements included in references to exemp

tions from income tax in section 65( 5 ) of the Finance Act 1965) shall

be amended by substituting for the words from “ exemption " to

the end of the paragraph the words " exemption from tax in section

28 ( 2)(a) of the FinanceAct 1960 ( cancellation of tax advantages from

certain transactions in securities) and " .

(7) For the purposes of this paragraph “ security ” includes a share

or other right and a company is a “ dealing company ” in relation

to a holding if a profit on a sale of the holding would be taken into

account in computing the company's trading profits.

1959 c . 58 .

1966 c . 18 .

1960 с . 44.

Bondwashing

11.-1 ) Where in a case falling within section 23 of the Finance

Act 1959 (purchase and sale of securities) the first buyer is a com

pany which does not carry on a trade falling within section 24 of

that Act (dealers) , the appropriate amount in respect of the interest
as determined in accordance with Schedule to that Act and any
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regarded except that , for the purposes of corporation tax on charge

able gains

(a) where that appropriate amount is determined in accordance

with paragraph 2 of that Schedule, the appropriate pro

portion of the net interest receivable by the first buyer

as mentioned in that paragraph , and

(b) where that appropriate amount is determined in accordance

with paragraph 4 of that Schedule, the net amount of in.

terest corresponding to the gross interest referred to in

that paragraph,

shall be treated as if it were a capital distribution within the mean

ing of Part III of the Finance Act 1965 received in respect of the 1965 c 25.

holding of the securities concerned .

(2) This paragraph applies to any interest received after 29th

April 1969 .

SCHEDULE 15
Section 30.

DISALLOWANCE OF TRADING LOSSES

Change of ownership of company

1. For the purposes of the principal section there is a change in
the ownership of a company

( a) if a single person acquires more than half the ordinary

share capital of the company, or

(b) if two or more persons each acquire a holding of 5 per cent.

or more of the ordinary share capital of the company, and

those holdings together amount to more than half the

ordinary share capital of the company, or

(c) if two or more persons each acquire a holding of the

ordinary share capital of the company, and the holdings

together amount to more than half the ordinary share

capital of the company, but disregarding a holding of less

than 5 per cent. unless it is an addition to an existing

holding and the two holdings together amount to 5 per

cent. or more of the ordinary share capital of the company.

2. In applying paragraph 1 above

(a) the circumstances at any two points of time with not more

than three years between may be compared , and a holder

at the later time may be regarded as having acquired what.

ever he did not hold at the earlier time, irrespective of

what he has acquired or disposed of in between,

(b) to allow for any issue of shares or other reorganisation of

capital , the comparison may be made in terms of per

centage holdings of the total ordinary share capital at the

respective times, so that a person whose percentage holding

is greater at the later time may be regarded as having

acquired a percentage holding equal to the increase ,



606 Finance Act 1969CH . 32

SCH . 15

1965 c. 25.

(c) to decide for the purposes of paragraph ( 1 )( b) or (c) above

if any person has acquired a holding of at least 5 per cent.,

or a holding which makes at least 5 per cent. when added

to an existing holding, acquisitions by, and holdings of,

two or more persons who are connected persons within the

meaning of paragraph 21 of Schedule 7 to the Finance Act

1965 shall be aggregated as if they were acquisitions by,

and holdings of, one and the same person ,

( d ) any acquisition of shares under the will or on the intestacy

of a deceased person and, if it is shown that the gift is

unsolicited and made without regard to the provisions of

the principal section, any gift of shares, shall be left out

of account.

3. Where, because persons, whether company members or not ,

possess extraordinary rights or powers under the articles of asso

ciation or under any other document regulating the company,

ownership of ordinary share capital may not be an appropriate

test of whether there has been a major change in the persons for

whose benefit the losses may ultimately enure, then in considering

whether there has been a change of ownership of the company for

the purposes of the principal section, holdings of all kinds of share

capital, including preference shares, or of any particular category

ofshare capital, or voting power or any other special kind of power,

may be taken into account instead of ordinary share capital.

4. Where the principal section has operated to restrict relief by

reference to a change of ownership taking place at any time, no

transaction or circumstances before that time shall be taken into

account in determining whether there is any subsequent change of

ownership .

Groups of companies

5 .- ( 1) A change in the ownership of a company shall be dis

regarded for the purposes of the principal section if

(a) immediately before the change the company is the 75 per

cent . subsidiary of another company, and

(b) (although there is a change in the direct ownership of the

company) that other company continues after the change

to own the first-mentioned company as a 75 per cent .

subsidiary .

(2) If there is a change in the ownership of a company which has

a 75 per cent . subsidiary (whether owned directly or indirectly) then ,

unless under sub-paragraph ( 1) above that change in ownership

is to be disregarded, the principal section shall apply as if there

had also been a change in the ownership of that 75 per cent .

subsidiary .

Provisions as to ownership

6. For the purposes of this Schedule

( a ) references to ownership shall be construed as references to

beneficial ownership, and references to acquisition shall be

construed accordingly,
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( b ) the expression “ ordinary share capital ” in relation to a SCH . 15

company means all the issued share capital (by whatever

name called ) of the company , other than capital the holders

whereof have a right to a dividend at a fixed rate or at a

rate fluctuating in accordance with the standard rate of

income tax, but have no other right to share in the profits

of the company,

( c) a company shall be deemed to be a 75 per cent. subsidiary

of another company if and so long as not less than three

quarters of its ordinary share capital is owned by that

other company, whether directly or through another com

pany or other companies, or partly directly and partly

through another company or other companies ,

( d ) the amount of ordinary share capital of one company

owned by a second company through another company or

other companies, or partly directly and partly through

another company or other companies, shall be determined in

accordance with the provisions of Part I of Schedule 4 to

the Finance Act 1938, 1938 c . 46 .

(e) “ share ” includes “stock ” .

Time of change of ownership

7. If any acquisition of ordinary share capital or other property

or rights taken into account in determining that there has been

a change of ownership of a company was made in pursuance of

a contract of sale or option or other contract, or the acquisition

was made by a person holding such a contract, and the contract

was made on or after 15th April 1969 , the time when the change in

the ownership of the company took place shall be determined as if

the acquisiton had been made when the contract was made with

the holder or when the benefit of it was assigned to him so that ,

in the case of a person exercising an option to purchase shares, he

shall be regarded as having purchased the shares when he acquired
the option.

Capital allowances

8. Where relief in respect of a company's losses has been restricted

under the principal section then, notwithstanding section 87(3) of

the Capital Allowances Act 1968, in applying the provisions of that 1968 c . 3 .

Act about balancing charges to the company by reference to any

event after the change of ownership of the company, any allowance

or deduction falling to be made in taxing the company's trade for

any chargeable period before the change of ownership shall be

disregarded unless the profits or gains of that chargeable period

or of any subsequent chargeable period before the change of owner

ship were sufficient to give effect to the allowance or deduction.

In applying this paragraph it shall be assumed that any profits

or gains are applied in giving effect to any such allowance or deduc

tion in preference to being set off against any loss which is not

attributable to such an allowance or deduction.
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Sch. 15 Time allowed for making assessments

9. Where the operation of the principal section depends on cir

cumstances or events at a time after the change of ownership (but

not more than three years after), an assessment to give effect to the

provisions of that section shall not be out of time if made within

six years from that time, or the latest of those times.

Information

10. Any person in whose name any shares, stock or securities of a

company are registered shall, if required by notice in writing by an

inspector given for the purposes of the principal section , state whether

or not he is the beneficial owner of those shares or securities and,

if not the beneficial owner of those shares or securities or any of

them , shall furnish the name and address of the person or persons

on whose behalf those shares , stock or securities are registered in

his name.

Part III of the Finance Act 1960 (penalties) shall have effect

as if this paragraph were among the provisions specified in column

2 of Schedule 6 to that Act.

1960 с. 44 .

Sections 31

and 32.

or

SCHEDULE 16

TAX AVOIDANCE : SUPPLEMENTAL PROVISIONS

Artificial transactions

1. 1 ) In applying the principal sections and this Schedule account

shall be taken of any method , however indirect, by which

(a) any property or right is transferred or transmitted , or

( b) the value of any property or right is enhanced or

diminished ,

and accordingly the occasion of the transfer or transmission

of any property right, however indirect, and the

occasion when the value of any property or right is enhanced , may

be an occasion when, under the principal sections, tax becomes

chargeable .

(2 ) This paragraph applies in particular

(a) to sales, contracts and other transactions made otherwise

than for full consideration or for more than full considera

tion , and

( b) to any method by which any property or right, or the con

trol of any property or right, is transferred or transmitted

by assigning share capital or other rights in a company or

any partnership or interest in settled property, and

( c) to the creation of any option or consent or embargo affect

ing the disposition of any property or right, and to the

consideration given for the option, or for the giving of the

consent or the release of the embargo, and

( d ) to the disposal of any property or right on the winding up ,

dissolution or termination of any company, partnership or

trust.
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SCH. 16(3) In ascertaining for the said purposes the intentions of any

person, the objects and powers of any company, partners or trustees,

as set out in any memorandum , articles of association or other

document, shall not be conclusive.

Value derived from underlying assets

2. In order to ascertain whether and to what extent the value

ofany property or right is derived from any other property or right,

value may be traced through any number of companies, partnerships

and trusts , and the property held by any company, partnership or

trust shall be attributed to the shareholders, partners or beneficiaries

at each stage in such manner as is appropriate in the circumstances.

Apportionments and valuations

3. In applying the principal sections and this Schedule

(a) any expenditure or receipt or consideration or other amount

may be apportioned bysuch method as is just and reason

able in the circumstances,

( b ) all such valuations shall be made as are appropriate to give

effect to the principal sections.

Sale of income derived from personal activities

4.-( 1) This paragraph has effect where on any occasion an

individual obtains a capital amount consisting of any property or

right which derives substantially the whole of its value from the

activities of the individual , or (as in the case where the individual

acquires a stock option and subsequently exercises the stock option)

there are two or more occasions on which an individual obtains a

capital amount consisting of any such property or right .

(2) Tax under section 31 of this Act shall not be charged on any

such occasion, but , without prejudice to the generality of the

provisions of that section or this Schedule, tax under that section

shall be charged on the occasion when the capital amount, or any

such capital amount, is sold or otherwise realised, and shall be so

charged by reference to the proceeds of sale or the realised value .

Persons acting in different capacities

5. For the purposes of the principal sections and this Schedule,

and in particular for the purpose of the reference in section 31 of

this Actto an individual putting some other person in a position to

enjoy income or receipts, partners, or the trustees of settled property,

or personal representatives, may be regarded as persons distinct

from the individuals or other persons who are for the time being

partners or trustees or personal representatives.
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Sca . 16 Person assessed to tax in respect of consideration received

by another

6.-1 ) Where a person is assessed to tax under either of the

principal sections, with this Schedule , in respect of consideration

receivable by another person

(a) he shall be entitled to recover from that other person any

part of that tax which he has paid, and

(6) if any part of that tax remains unpaid at the expiration of

six months from the date when it became due and payable,

it shall be recoverable from that other person as though

he were the person assessed , but without prejudice to the

right to recover it from the person actually assessed ,

and for the purposes of paragraph ( a ) above the Board or an

inspector shall on request furnish a certificate specifying the amount

of income in respect of which tax has been paid , and the amount of

tax so paid ; and the certificate shall be conclusive evidence of any

facts stated therein .

(2) For the purposes of this paragraph any income which a

person is treated as having by virtue of the principal sections shall

be treated as the highest part of his income.

Persons resident outside the United Kingdom

7.- ( 1) Section 31 of this Act shall apply to all persons, whether

resident in the United Kingdom or not, if the occupation of the

individual is carried on wholly or partly in the United Kingdom.

(2) Section 32 of this Act shall apply to all persons, whether

resident in the United Kingdom or not, if all or any part of the land

in question is situated in the United Kingdom .

(3) If it appears to the Board that any person entitled to any

consideration or other amounttaxable under the principal sections

is not resident in the United Kingdom , the Board may direct that

section 170 of the Income Tax Act 1952 ( payments not made out

of profits or gains brought into charge to income tax) shall apply

to any payment forming part of that amount as if it were an annual

payment charged with tax under Schedule D, but without prejudice

tothe final determination of the liability of that person , including

any liability under paragraph 6( 1 )(b) above.

1952 c. 10.

Power to obtain information

8.( 1 ) The Board or an inspector may by notice in writing
require any person to furnish them within such time as the Board or

the inspector may direct (not being less than thirty days) with

such particulars as the Board or the inspector think necessary for
the purposes of the principal sections.

(2) The particulars which a person must furnish under this para

graph , if he is required by a notice from the Board or the inspector

so to do, include particulars

( a) as to transactions or arrangements with respect to which he

is or was acting on behalf of others, and
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( b ) as to transactions or arrangements which in the opinion of SCH . 16

the Board or the inspector should properly be investigated

for the purposes of the principal sections notwithstanding

that, in the opinion of the person to whom the notice is

given, no liability to tax arises under the principal sections,
and

( c ) as to whether the person to whom the notice is given has

taken or is taking any, and if so what, part in any, and

if so what, transactions or arrangements of a description

specified in the notice.

(3) Notwithstanding anything in sub -paragraph ( 2 ) above, a

solicitor shall not be deemed for the purposes of sub -paragraph ( 2 ) c )

above to have taken part in any transaction or arrangements by

reason only that he has given professional advice to a client in

connection with the transaction or arrangements, and shall not, in

relation to anything done by him on behalf of a client, be compellable

under this paragraph, except with the consent of his client, to domore

than state that he is or was acting on behalf of a client, and give

the name and address of his client.

(4) Part III of the Finance Act 1960 (penalties) shall have effect 1960 с. 44.

as if this paragraph were included in column 2 of Schedule 6 to

that Act.

Settlements

9. The principal sections have effect subject to Part XVIII of

the Income Tax Act 1952 ( settlements) and to any other provision 1952 c. 10.

of the Income Tax Acts deeming income to belong to a particular

person .

Tax on capital gains

10.- ( 1 ) Where under subsection (2 ) (c ) of section 32 of this Act

any person is charged to tax on the realisation of a gain , and the

computation of the gain proceeded on the footing that the land or

some other property was appropriated at any time as trading stock

that land or other property shall be treated on that footing also

for the purposes of paragraph 1 of Schedule 7 to the Finance Act 1965 c. 25.

1965 and paragraph 12 of Schedule 14 to the Finance Act 1967 1967 c . 54.

(capital gains: property becoming or ceasing to be stock in trade).

(2) Where under subsection ( 1 )(b) of section 31 or subsection (8) of

section 32 of this Act the person charged to tax is a person other than

for whom the capital amount was obtained or the

person by whom the gain was realised, and the tax has been paid ,

then for the purposes of paragraphs 2 and 5 of Schedule 6 to the

Finance Act 1965 (profits taxable as income to be excluded from tax

on capital gains ), the person for whom the capital amount was

obtained or the person by whom the gain was realised shall be

regarded as having been charged to that tax.

the person

U 2
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Sch. 16 Interpretation

11.— 1 ) For the purposes of the principal sections and this

Schedule

“capital amount” means any amount, in money or money's
worth, which, apart from the principal sections, does not

fall to be included in any computation of income for
purposes of the Income Tax Acts or the Corporation Tax

Acts, and other expressions including the word “ capital ”
shall be construed accordingly ,

company " includes any body corporate ,

ordinary share capital ” has the meaning given by section

42(3 ) of the Finance Act 1938 ,

share ” includes stock

(2) For the said purposes any amount in money or money's

worth shall not be regarded as having become receivable by some

person until that person can effectively enjoy or dispose of it .

65

1938 c, 46.

SCHEDULE 17Sections 35

and 40 .

ESTATE DUTY

PART I

DETERMINATION OF AMOUNT OF ESTATE DUTY ON ESTATE

The amount of the estate duty on an estate

(a) if the aggregate principal value of all property comprised

in the estate does not exceed £10,000, shall be nil ;

( b) in any other case , shall be an amount equal to the aggregate

of

(i) 25 per cent. of any amount by which that aggregate

principal value exceeds £ 10,000 but does not exceed

£ 17,500 ; and

(ii) 30 per cent. of any amount by which that aggregate

principal value exceeds £ 17,500 but does not exceed

£ 30,000 ; and

(iii) 45 per cent. of any amount by which that aggregate

principal value exceeds £30,000 but does not exceed

£ 40,000 ; and

(iv) 60 per cent . of any amount by which that aggregate

principal value exceeds £40,000 but does not exceed

£ 80,000 ; and

(v ) 65 per cent. of any amount by which that aggregate

principal value exceeds £80,000 but does not exceed

£ 150,000 ; and

(vi) 70 per cent of any amountby which that aggregate

principal value exceeds £ 150,000 but does not exceed

£ 300,000 ; and

( vii ) 75 per cent . of any amount by which that aggregate

principal value exceeds £300,000 but does not exceed

£ 500,000 ; and
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Sch. 17(viii) 80 per cent of any amount by which that

aggregate principal value exceeds £ 500,000 but does not

exceed £ 750,000 , and

( ix ) 85 per cent. of any amount by which that aggregate

principal value exceeds £ 750,000,

but not exceeding an amount equal to 80 per cent . of that

aggregate principal value.

PART II

SUPPLEMENTARY PROVISIONS

Treatment of interest of controlled company as interest of

members

1. Where a company such as is mentioned in section 58( 1 ) of

the Finance Act 1940 has been entitled to a beneficial interest in 1940 с . 29 .

possession in any settled property, or where the whole or part of the

income of any settled property has, under such a trust as is men

tioned in sub -paragraph (iii ) of the substituted section 2 ( 1 )(b ) , been

paid to or applied for the benefit of such a company, then, for the

purposes of the substituted section 2( 1)(b) , each of the persons who

would in the circumstances mentioned in section 56( 1 ) of the Finance

Act 1940 have been a person on trust for whom the company held

that interest or income shall , to the like extent as that to which the

company's assets would in the said circumstances have been held

on trust for him , be deemed to have been entitled to the like

interest in that property or, as the case may be, to have been a

person to whom or for whose benefit that income was paid or

applied.

Relief in respect of settlement which has come to an end

2.-( 1 ) Except as provided by section 38( 1 ) of this Act , estate duty

shall not be chargeable on a death by virtue of any of the sub

paragraphs of the substituted section 2( 1 )(b ) on any property which

has been settled property if the duty would be chargeable by reason

of an interest under the settlement and the settlement has come to

an end before the death by reason of the deceased's having become

absolutely and indefeasibly entitled to the property or having attained
full age .

(2) For the purposes of the foregoing sub -paragraph, where a

settlement has come to an end as respects part but not all of the

property comprised in it , there shall be deemed to have been a

separate settlement of that part.

Relief in respect of interest which has determined or been

disposed of

3. Where on any death estate duty falls to be charged on

any property by virtue of any of the sub -paragraphs of the substi

tuied section 2 (1)(b ) by reason of an interest in that property which

determined or was disposed of at a date before the death , and since

that date the deceased was at all times during a period of not less

U 3



614 Finance Act,1969Ch . 32

Sch. 17 than four years ending with the date of the death entirely excluded

from possession and enjoyment of the property and from any bene

fit to him by contract or otherwise, the value on which the duty

is chargeable shall be reduced

(a) if that period was less than five years, by fifteen per cent. ;

( b ) if that period was not less than five but less than six years ,

by thirty per cent. ;

( c) if that period was not less than six years, by sixty per cent.

1949 c. 47.

Provisions as to exclusion from benefit

4. Where, in the case of any property which at the death of any

person is or has been comprised in a settlement, the deceased was

entitled to an interest in that property which determined before his

death, he shall not be treated for the purposes of the substituted
section 2( 1)(b) as not having been entirely excluded from possession

and enjoyment of the property and from any benefit to him by

contract or otherwise at any time after the date of the determination

by reason only of his having been entitled at that time to another

interest in that property if estate duty would have been, or would

but for section 28(2) of the Finance Act 1949 have been, or would

if he had received any benefit by virtue of that other interest have

been , chargeable on the property by virtue of the substituted section

2( 1 )(b) by reason of thatother interest on his death at that time .

5. For the purposes, of estate duty , a person who has been
entitled to a beneficial interest in possession in settled property which

has determined or been disposed of shall not be treated as entirely

excluded from possession and enjoyment of the property and any

benefit to him by contract or otherwise at any time after the deter

mination or disposition at which he has a benefit by virtue of any

associated operations as defined by section 59 of the Finance Act

1940 which include any disposition resulting, in , or effected in con

templation of or with reference to, the determination or, as the

case may be, which include the disposition ; and, where a company

such as is mentioned in section 58( 1) of the Finance Act 1940 was

concerned in the determination or disposition or in those associated

operations, any condition as to that person's being excluded as afore

said contained in any of the enactments relating to estate duty shall

be treated as satisfied if and only if it would have been so treated in

the circumstances mentioned in section 56( 1 ) of that Act.

1940 с. 29.

1894 c. 30.

Relief for trusts in respect of death of

surviving spouse

6.-( 1 ) Where a part of the property comprised in a settlement has

been treated by virtue of section 2 ( 1) (b ) of the Finance Act. 1894,

whether before or after the substitution made by section 36(2) of this

Act, as passing on the death of one ofthe parties to a marriage and

a part of the same property falls to be treated as passing by virtue
of the substituted section 2( 1 )( b) on the later death of the other

party to the marriage, and in the case of either of those deaths the

part in question was treated as passing on that death by virtue of

sub -paragraph (iii) or (iv) of the substituted section (2/1) (b ), then ,
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for the purposes of section 5(2) of the Finance Act 1894 (which SCH. 17

relates to relief on the death of the surviving party to a marriage ), 1894 c. 30 .

there shall be treated as property passing on thelater death in respect

of which estate duty was paid on the earlier death a proportion of

the part of the property comprised in the settlement which is

treated as passing on the later death equal to whichever is the

less of -

( a ) the proportion of the property so comprised which was

treated as passing on the earlier death ; or

(b) the proportion of the property so comprised which is

treated as passing on the later death less the proportion

of that property which would have been treated as passing

on the later death if the later death had occurred at the

same time as the earlier death .

(2) For the purposes of the foregoing sub -paragraph , where

different parts of the property comprised ina settlement are held on

different trusts, there shall be deemed to be a separate settlement

of each of those parts.

Relief for trusts in cases of quick succession

7.- ( 1) For the purposes of section 30 of the Finance Act 1958 1958 c. 56.

(which relates to quick successions), where a part of the property

comprised in a settlement subsisting at the date of the earlier death

was treated as passing on the earlier death by virtue of section

2 ( 1 ) ( b ) of the Finance Act 1894, whether before or after the

substitution made by section 36 ( 2 ) of this Act, and a part of

the same property is treated as passing on the later death by

virtue of the substituted section 2( 1 )(b), and in either case the

part in question was or is treated as passing by virtue of sub

paragraph (iii) or (iv) of the substituted section 2 ( 1)(b ), there shall

be treated as the same property passing on each of the deaths

a proportion of the part of the property comprised in that settlement

which passed on the earlier death equal to the proportion which

the part of the property so comprised passing on the later death

bears to the whole oftheproperty so comprised.

(2) For the purposes of the foregoing sub -paragraph, where dif

ferent parts of the property comprised in a settlement are held on

different trusts , there shall be deemed to be a separate settlement

of each of those parts.

Relief for trusts in respect of certain securities

8. Where on a death, apart from this paragraph, estate duty by

virtue of sub-paragraph (iii) or (iv) of the substituted section 2 ( 1 )(6 )

would be chargeable on any such securities as are mentioned in

section 41( 1 ) of the Finance Act 1966 and the deceased was neither 1966 c . 18.

domiciled nor ordinarily resident in the United Kingdom , those

securities shall be deemed to have been in the beneficial ownership

of the deceased immediately before the death .

U 4
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SCH. 17 Relief for charities, corporations sole , and certain superannuation

or benevolent funds

9. For the purposes of the application of any of the sub-paragraphs

of the substituted section 2 ( 1) (6 ) in relation to an interest

which has determined in a case where the determination was suffered

for public or charitable purposes, the substituted section 2( 1 )(b)

shall have effect as if for any reference therein to seven years there

were substituted a reference to one year.

10. Estate duty shall not be chargeable on any property on any

death by virtue of any of the sub -paragraphs of the substituted

section 2 ( 1 )(b)

(a) where the property is held on trusts which make provision

for charitable purposes only (including any reasonable

remuneration which may be authorised by the trust instru

ment for the trustees thereunder) and under which no

payment for any other purpose is authorised or has been

made ; or

(b) by reason of any benefit to the deceased as a corporation

sole ; or

(c) by reason of an interest of the deceased under such a scheme

or in such a fund as is described in section 387( 1 ) or (2)

of the Income Tax Act 1952 , being an interest by way of a

pension or annuity other than a pension or annuity under

a trust, whether or not established by the instrument estab

lishing that scheme or fund , with respect to the application

of some benefit provided under that scheme or from that

fund otherwise than by way of a pension or annuity.

11 .—( 1 ) Where, in the case of any property which is or has been

comprised in settled property subject to such a trust as is mentioned

in sub-paragraph ( iii) of the substituted section 2( 1 )(b) , estate duty

would , apart from the provisions of this paragraph , be chargeable

on that property on a death by virtue of that sub -paragraph, that duty

shall not be so chargeable if

(a) the discretion referred to in that sub-paragraph has not at any

time been exercisable with respect to any person other than

( i) persons of a class specified in the trust instrument

by reference to employment in a particular trade , pro

fession or statutory undertaking or by reference to

employment by, or the holding of office in , a body

carrying on a trade, profession or statutory undertaking ;

1952 c. 10.

or

( ii) persons of a class so specified by reference to

marriage with, relationship to, or dependency on such

persons as are mentioned in the foregoing sub - paragraph ;

ог

( iii ) a body or trust established for charitable purposes

only ; and

( b ) the deceased was neither a person by whom , or at whose

expense, or out of funds provided by whom , the settlement

was made nor a relative of such a person ; and

-

- -
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(c) the settlement was not made , and any benefit received by Sch. 17

the deceased from the exercise of the discretion aforesaid

was not received , as part of associated operations as defined

by section 59 of the Finance Act 1940 the purposes of 1940 с. 29.

which included the provision of benefit for, or for a relative

of, any such personas is referred to in paragraph (6) above.

(2) Where any such person as is referred to in sub -paragraph (1)(b)

of this paragraph was such a company as is mentioned in section 58( 1 )

of the Finance Act 1940, each of the persons who at the date of

the making of the settlement would in the circumstances mentioned

in section 56( 1 ) of that Act have been included among the persons

on trust for whom the assets of the company were held shall be

deemed to have been such a person as is referred to in the said sub

paragraph ( 1 ) (b ).

( 3 ) In this paragraph

(a) the expression “ relative ” in relation to any person means

( i) the wife or husband of that person ;

( ii ) the father, mother, child, uncle or aunt of that

person ; and

( iii ) any issue of any person falling within paragraph (i)

or ( ii) of this sub -paragraph and the other party to a

marriage with any person so falling or with any such
issue ;

(b ) references to child ” and issue ” include references to an

illegitimate or adopted child ;

( c ) references to benefit received by the deceased from the

exercise of the discretion aforesaid include references to any

such non-exclusion of the deceased as is referred to in sub

paragraph ( iii) of the substituted section 2( 1 )(b ) .

66

Treatment of eligibility to benefit under discretionary

trust as interest in property

12. For the purposes of the following enactments , namely

(a) section 47 of the Finance Act 1938 ( which relates to interests 1938 c. 46.
in undistributed residue) ;

(6) section 51 of the Finance Act 1947 (which relates to relief 1947 c. 35 .

from estate duty on certain bearer securities) ;

(c) section 44 of the Finance Act 1950 (which relates to the 1950 c . 15 .

collection of duty from trustees) ;

( d ) section 29(5) of the Finance Act 1954 (which relates to 1954 c . 44 .

interests in certain securities) ;

(e) section 38 ( 12 ) and ( 13) of the Finance Act 1957 (which 1957 c . 49 .

relate to the date by reference to which property is to be

identified and valued) ; and

( f ) section 36(5 )(d) of this Act and paragraphs 2 , 3 , 4 , 5 , 9

and 10 (c ) of this part of this Schedule,

in the case of any property which is , or as the case may require

was or is to be , held on such a trust as is mentioned in sub -paragraph

( iii ) of the substituted section 2( 1 )(b) , the eligibility of a person to
benefit under that trust shall be treated as if it were an interest of that

U*
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SCH. 17 person in that property which will determine on that person ceasing

to be eligible to benefit under, or on that property ceasing to be

subject to, that trust, and for the purposes of the said section 47 as

if the executors were the trustees under that trust and the residue of

the estate were property so held.

1965 c. 25.

Allowance for capital gains tax

13. Where on any death estate duty falls to be charged on any
settled property by virtue of the substituted section 2 (1) (b) but

subsection ( 4) of section 25 of the Finance Act 1965 does not apply

and is not prevented from applying by reason only ofsubsection (6)

of the said section 25 , references in subsections (2) to (8) of section 26

of that Act to capital gains tax chargeable in consequence of a death

shall include references to capital gains tax which would have been

chargeable in consequence of the death if the said subsection (4) had
applied on the death ; but the allowance to be made under sub

section (2) of the said section 26 by virtue of this paragraph shall be

the amount of the capital gains tax which would have been so

chargeable discounted at a yearly rate of interest of five per cent. for

the period from the date of the death to the date when the said

subsection (4 ) will next apply to the settled property by virtue of sub

section ( 6 ) or ( 7) of the said section 25.

1894 c. 30.

Persons accountable for estate duty

14. For the purposes of section 8(4) of the Finance Act 1894

(under which, where property passes on a death and the deceased's

executor is not accountable for the estate duty in respect of that

property , a person to whom the property passes on the death for a

beneficial interest in possession is included among the persons

accountable for the duty) any person who is not entitled to such

a beneficial interest but to whom or for whose benefit the whole or

part of the income of the property has been paid or applied at a

time after the death under such a trust as is mentioned in sub

paragraph ( iii ) of the substituted section 2( 1 )(b) shall , to the extent

of the income so paid or applied, be deemed to be a person to whom

the property passed on the death for such a beneficial interest.

PART III

CONSEQUENTIAL AMENDMENTS

1. In section 2 of the Finance Act 1894, for subsection (3) there

shall be substituted the following:

( 3) Where in the case of any property the deceased was

entitled to an estate or interest therein in a fiduciary or represen

tative capacity or by way of security, that property shall not be

treated as passing on his death by reason of that entitlement.”

2. In section 3 of the Finance Act 1894, at the end there shall

be added the following subsection :

“ ( 3) Nothing in this section shall operate to exempt any

property which is or has been comprised in a settlement from

being charged with estate duty by virtue of section 2 (1 )(6 ) of
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SCH . 17this Act on the death of the deceased or to reduce the value

for the purposes of estate duty of the property charged where

that property passes on the deceased's death

(a) by reason of the deceased being or having been entitled

to an interest in that property as successor for the

purposes of the said section 2 ( 1 )(b ) to an interest of a

beneficiary under the settlement, or

( b) by reason of the operation of section 36 (6 ) (c ) of the

Finance Act 1969 in relation to that property in a case

where an interest of, or created out of, or derived

from an interest of, a person who is , or is successor

to an interest of, a beneficiary under a settlement is

subject to such a trust as is mentioned in sub-paragraph

( iii) or (iv) of the said section 2( 1 )(b).

unless that property would have been exempted under this section

on the death of that beneficiary . ”

3. In section 16(3) of the Finance Act 1894 as substituted by 1894 c. 30.

section 33( 1 ) of the Finance Act 1954 1954 c. 44 ,

( a) for the words “ such settled property as is hereinafter

mentioned ” there shall be substituted the words “ property

which, not being or having been such settled property as

is hereinafter mentioned, is chargeable with estate duty by

virtue of section 2 ( 1 )( b ) of this Act" :

(b) in paragraph ( a), for the words “ that settled property ” in
both places where they occur there shall be substituted the

words “ the said property chargeable as aforesaid " ;

( c) in paragraph (b), the words from “ together ” onwards shall

be omitted ;

( d ) the words “any settled property other than " and the words

other than where secondly occurring shall be omitted .

66

4. In section 22(2)(a) of the Finance Act 1894, the words

* including a tenant in tail whether in possession or not” shall be

omitted .

5. In section 15 of the Finance Act 1896 1896 c. 28 .

(a) in subsection ( 1 ) for the words from “ after ” to “ reverter "

there shall be substituted the words “ the property shall not

be treated for the purposes of the principal Act as passing

on that person's death if it reverts ” ;

(b) in subsection (3 ) at the end there sha!l be added the words

“ or where the disposition is of an interest of the disponer

in settled property by reason of which, if it had been

retained by the disponer, estate duty would fall to be

charged by virtue of section 2( 1 )(b) of the principal Act on

the death of the disponer.”

6. In section 59 of the Finance ( 1909-10) Act 1910 1910 c. 8 .

(a) in subsection ( 2), for the words “ is deemed to pass ” there

shall be substituted the word “ passes " ;

U* 2
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1910 c. 8 .

1912 c. 8 .

1925 c. 36.

(6 ) for subsection (3) there shall be substituted the following: -

“ (3 ) Where property taken under a disposition

purporting to operate as an immediate gift inter vivos

passes on the death of the deceased by reason only that

the property was not, as from the dateof the disposition,

retained to the entire exclusion of the deceased and of

anybenefit to him by contract or otherwise, the property

shall not be treated as passing on the deceased's death

if subsequently, by means of the surrender of the benefit

reserved or otherwise, it is enjoyed to the entire exclusion

of the deceased and of any benefit to him by contract

or otherwise for so much of the period of seven years

preceding the deceased's death as falls after 19th March

1963 or, in the case of a gift for public or charitable

purposes, for a period of twelve months preceding the

deceased's death .

7. In section 61 (5 ) of the Finance ( 1909-10) Act 1910 as amended

by section 9 of the Finance Act 1912—

(a) for the word “rate where first occurring there shall be

substituted the word amount” ;

(b) for the words “ at the rate due to the principal value of

the estate, be payable " there shall be substituted the words

be payable at the estate rate ” .

8. In section 23 ( 1 ) of the Finance Act 1925---

(a) for the words from “ the appropriate rate ” where secondly

occurring to “ 1919 " there shall be substituted the words

fifty -five per cent of the estate rate” ;

(b) for the words from “ appropriate rate ” wherelast occurring

onwards there shall be substituted the words estate rate ” .

9. In section 31 (3)(b) of the Finance Act 1937, for the words

' deemed to that extent to pass ” there shall be substituted the

words “ treated as to that extent passing ”.

10. In section 47 of the Finance Act 1938–

(a) in subsection ( 1 ) , for the words from “ the death ” to “ cease ,

and ” there shall be substituted the words “ a death on

which estate duty would fall to be charged by virtue of

section 2( 1 )(b) of that Act by reason of an interest in the

whole or part of the residue of the estate of a testator or

intestate to which the deceased would have been, or would

apart from any determination or disposition of that interest

have been, entitled if the administration of the estate had

been completed during the deceased's lifetime but " ;

(b) in subsections (2) to (6) for the words such an interest

wherever they occur there shall be substituted the words

“the said interest ” .

11. In section 46( 1 ) of the Finance Act 1940, for the words

“ on his death ” in the first place where those words occur there

shall be substituted the words “ on the occurrence of any event,

including the expiration of a fixed period ” .

1937 c. 54.

1938 c. 46.

1940 с . 29.
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12. In section 51 (2C) of the Finance Act 1940 as amended by Sch . 17

section 38 of the Finance Act 1944 , for the words deemed to 1940 с . 29 .

pass ” there shall be substituted the words treated as passing " . 1944 c. 23 .

13. In section 17( 1 ) of the Finance (No. 2) Act 1940–
1940 c. 48 .

(a) for the words from “ the rates ” where first occurring to

mortgage ” where first occurring there shall be sub

stituted the words “ by reason of an increase in the rates

of duty , the amount of duty payable in the case of a

person dying when the interest falls into possession is more

than the amount which would have been payable if the
rates had not been increased since the sale or mortgage

(b) in paragraph (a), for the words from “ if ” to “mortgage

there shall be substituted the words “ if the rates of duty

had not been increased” .

14. In section 26 of the Finance Act 1943— 1943 c. 28.

(a) in subsection ( 1 ) , for the words from the beginning to

“ deceased ; and ” there shall be substituted the words

“ Section 31 of the Finance Act 1939 (which provides-” ; 1939 c. 41.

(b) in subsection (2) for the words “ those sections ” in both

places where they occur there shall be substituted the words

that section ” ;

( c ) in subsection (3) , for the words “ the said section 30 ” there

shall be substituted the words “ section 30 of the said

Act of 1939 " .

15. In section 51 of the Finance Act 1947, in the proviso, for 1947 c. 35

the words “ or of the disposition or determination of an interest

limited to cease on the death ” there shall be substituted the words

“ or pass by virtue of section 2( 1)(b) of the Finance Act 1894 by 1894 c. 30.

reason of an interest therein which has been disposed of or deter

mined . "

16. In section 29(5) of the Finance Act 1949 , for the words 1949 c . 47 .

“ deemed to pass there shall be substituted the words treated as

passing”.

17. In section 33( 1 ) of the Finance Act 1949 , for the words “ is

deemed to pass ” there shall be substituted the word " passes ” .

18. In section 44 of the Finance Act 1950 1950 c . 15 .

(a) in subsection ( 1 ) , for the words from “ limited ” to “partly '

there shall be substituted the words “ by reason of which

estate duty is chargeable on death by virtue of

section 2( 1 )(b) of the Finance Act 1894 has wholly or

partly determined or been disposed of " ;

( b) in subsections (2 ) to (5 ), for the words " the said section

forty -three " wherever they occur there shall be substituted

the words “ the said section 2 ( 1 ) (b ) " ;

(c) in subsection (8), for the words from “ as it applies

onwards there shall be substituted the words or section 43

of the Finance Act 1940, as it applies to duty payable by

virtue of section 2 ( 1 ) (b ) of the Finance Act 1894.”

a

U* 3
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1954 c. 54.

66

19. In section 28 of theFinance Act 1954

( a ) in subsection ( 1 ) for the words from “ in accordance

onwards there shall be substituted the words “ at fifty - five

per cent. of the estate rate ” ;

( b) in subsection ( 2 ) ( b ), for the words from the reduced

to “ said section twenty -three) ” there shall be substituted

the words " fifty -five per cent. of the estate rate on such

proportion of that net value as is attributable to the

agricultural value (within the meaning of section 23 of the
Finance Act 1925) ”.1925 c. 36.

1894 c. 30.

20. In section 29 (5 ) of the Finance Act 1954, in the proviso , for

the words from " a disposition " to cease on the death ” there

shall be substituted the words section 2 ( 1 )(b ) of the Finance Act

1894 by reason of an interest therein which has been disposed of or
determined ” .

1956 c. 55. 21. In section 19 of the Finance Act 1956 , in subsection (3 ) , for the

words from “ an amount ” onwards there shall be substituted the

words

“ ( a) if the death occurred after 3rd June 1969—

( i) subject to sub-paragraph (ii) of this paragraph, the
amount which would be produced by levying estate duty

on the amount of that income at the estate rate applic

able to the estate in question under the law in force in

Great Britain or, as the case may be, in Northern

Ireland or, if estate duty is payable both in Great Britain

and in Northern Ireland, whichever is the higher of the

respective amounts which would be so produced ;

( ii) where section 16 ( 3 ) (b ) of the Finance Act 1894 or

any other provision for corresponding purposes of the
law in force in Northern Ireland applies for the purpose

of determining the amount of the estate duty payable in

Great Britain or, as the case may be, in Northern Ireland

in respect of property consisting of or including that

income, the amount which would be produced as afore

said shall be taken to be an amount equal to so much of

that amount of estate duty as may reasonably be regarded

as attributable to that income ;

(b ) if the death occurred before 4th June 1969 but after 15th

April 1969

( i ) in a case where estate duty is payable in Great

Britain but not in Northern Ireland, the amount which

would be applicable if in paragraph (a) of this subsection

for the reference,to 3rd June 1969 there were substituted

a reference to 15th April 1969 ;

( ii ) in a case where estate duty is payable in Northern

Ireland but not, in Great Britain , the amount which

would be applicable under this section if the amendments

and repeals made therein by the Finance Act 1969 had

not been made ;

-
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SCH . 17(ii ) in a case where estate duty is payable both in

Great Britain and in Northern Ireland, whichever is the

higher of the amount which would be applicable under

sub -paragraph (i) of this paragraph if estate duty were

payable in Great Britain but not in Northern Ireland

and the amount which would be applicable under sub

paragraph ( ii ) thereof if estate duty were payable in

Northern Ireland but not Great Britain ;

and subsection (4) and paragraph (a ) of subsection ( 7 ) of the said

section 19 shall be omitted.

99

22. In section 38 of the Finance Act 1957– 1957 c. 49.

(a) in subsections (1 ) , (5) and (8), for the words “ deemed for

purposes of estate dutyto pass " there shall in each case

be substituted the words treated for purposes of estate

duty as passing " ;

( b ) in subsection (5) , for the words “ deemed to pass there

shall be substituted the words " treated as passing " ;

( c ) in subsection ( 12), for the words from " is deemed

" that section " there shall be substituted the words “is

treated as passing on a death by virtue of section 2 ( 1 )( b )

of the Finance Act 1894 by reason of an interest therein 1894 c. 30.

which has been disposed of or determined before the

death " ;

( d ) in subsection ( 13)(b) , for the words from " limited " onwards

there shall be substituted the words “ to which section

2 ( 1)(b ) of the Finance Act 1894 applies " ;

( e ) in subsection (16 )

(i) for the words " comprised in a gift being deemed to

pass " there shall be substituted the words “ being treated

as passing " ;

(ii ) for the words “ so comprised is to be deemed to

pass on the death ” there shall be substituted the

words “ is to be so treated ” .

66

23. In section 39(2) of the Finance Act 1957, for the words from

so approved ” to “ applies ” there shall be substituted the words

approved by the Board under section 22 of the Finance Act 1956 1956 c. 54.

there becomes payable on a person's death an annuity to any widow,

widower or dependant of that person " .

24. In section 29 (2 ) of the Finance Act 1958, for the words from 1958 c. 56 .

deemed ” to “ have passed ” there shall be substituted the words

treated for purposes of estate duty as passing or having passed ” .

25. In paragraph 3 of Schedule 8 to the Finance Act 1958–

( a ) in sub -paragraph ( 3), after the word " settlement " there shall

be inserted the words "then, except on or by reference to

a death on which duty falls to be charged on the settled
property by virtue of section 2 ( 1 )( b ) of the Finance Act,

1894 by reason of the interest purchased " ;

U* 4
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1940 с. 29.

1894 c. 30.

(b ) in sub -paragraph (4), for the words " section forty -three of

the Finance Act 1940 ” there shall be substituted the

words " section 2( 1 )(b ) of the Finance Act 1894 " ;

( c ) in sub -paragraph (6) , for the words from " by reason ” to

“ such an interest) ” there shall be substituted the words

by virtue of section 2( 1 )(b) of the Finance Act 1894 by

reason of an interest therein " , and in paragraph ( a ) of

that sub -paragraph for the words “ the interest so limited

there shall be substituted the words “ that interest " .

1963 c. 25. 26. In section 53 ( 2) of the Finance Act 1963 , for the words

deemed to pass
there shall be substituted the word “ passing ” .

1966 c. 18 . 27. In section 42 of the Finance Act 1966–

(a) in subsection ( 1 ) , for the words “deemed for the purposes

of estate duty to pass ” there shall be substituted the words

“ treated for purposes of estate duty as passing " ;

(b ) in subsection (2) , for the words from " treated " to

“ subsisted " there shall be substituted the words “ treated

for the purposes of estate duty as property comprised in a

gift inter vivos which passes on a death or, as the case may

be, as comprised in property which by virtue of section

2 ( 1 ) ( b ) of the Finance Act 1894 passes on a death ” ; and

at the end of that subsection there shall be added the words

" or paragraph 3 of Part II of Schedule 17 to the Finance

Act 1969 ” ;

(c ) in subsection (3 )(a) , for the word “ deemed " there shall be

substituted the word “ treated ” and for the words “ to

pass ” there shall be substituted the words as passing”.

1967 c . 54 .

66

28. In paragraph 2 of Schedule 15 to the Finance Act 1967–

( a ) in sub-paragraph ( 1), for the words “ deemed for the purposes

of estate duty to pass " there shall be substituted the words

treated for the purposes of estate duty as passing " ;

(b ) in sub -paragraph ( 2), for the words from treated to

“ subsisted ” there shall be substituted the words " treated

for the purposes of estate duty as property comprised in

a gift inter vivos which passes on a death or, as the case

may be, as comprised in property which by virtue of section

2( 1 )(b) of the Finance Act 1894 passes on a death ” ; and

at the end of that sub- paragraphthere shall be added the

words or paragraph 3 of Part II of Schedule 17 to the

Finance Act 1969 ” .

1968 c . 44 . 29. In section 35(2 ) of the Finance Act 1968 , for the words " is

deemed to pass " there shall be substituted the word “ passes " .

30. In section 36(8) of the Finance Act 1968, for the words “ is

deemed to pass ” there shall be substituted the word “ passes ” .
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Section 41 .SCHEDULE 18

GILT-EDGED SECURITIES EXEMPT FROM Tax on CHARGEABLE GAINS

PART I

SPECIFIED SECURITIES

Stocks and registered bonds charged on the National Loans Fund

64 per cent . Exchequer Loan 1969 .

6 per cent. Exchequer Loan 1970.

3 per cent. British Overseas Airways Stock 1960-70.

3 per cent. Savings Bonds 1960-70.

61 per cent. Treasury Stock 1971 .

5 per cent. Conversion Stock 1971 .

63 per cent. Exchequer Loan 1971 .

6 per cent. Conversion Stock 1972.

3 per cent . British Transport Stock 1967-72 .

67 per cent. Exchequer Loan 1972 .

6 per cent. Exchequer Stock 1973 .

3 per cent. British Transport Stock 1968-73 .

54 per cent. Conversion Stock 1974.

3 per cent. Savings Bonds 1965-75 .

24 per cent. British Overseas Airways Stock 1971-76 .

64 per cent. Treasury Loan 1976.

4 per cent . Victory Bonds.

4 per cent. British Transport Stock 1972-77 .

5 per cent. Exchequer Loan 1976-78 .

4 per cent. British Overseas Airways Stock 1974-80.

57 per cent. Funding Loan 1978-80.

34 per cent. Treasury Stock 1977-80 .

31 per cent. Treasury Stock 1979-81 .

24 per cent . British Overseas Airways Stock 1977-82.

3 per cent . British Overseas Airways Stock 1980-83 .

51 per cent. Funding Stock 1982-84.

6} per cent . Funding Loan 1985-87.

3 per cent . British Transport Stock 1978-88 .

5 per cent . Treasury Stock 1986-89 .

4 per cent . Funding Loan 1960-90.

5 per cent . Funding Loan 1987-91 .

6 per cent . Funding Loan 1993 .

63 per cent. Treasury Loan 1995-98 .

34 per cent. Funding Stock 1999-2004.

54 per cent . Treasury Stock 2008-12.

2 } per cent. Treasury Stock 1986-2016.

24 per cent . Annuities 1905 or after.

21 per cent . Annuities 1905 or after.

24 per cent . Consolidated Stock 1923 or after.

4 per cent. Consolidated Loan 1957 or after.
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SCH . 18 34 per cent. Conversion Loan 1961 or after.

21 per cent. Treasury Stock 1975 or after.

3 per cent. Treasury Stock 1966 or after.

34 per cent. War Loan 1952 or after.

Securities issued by the Treasury under Part II of the Tithe Act 1936

3 per cent. Redemption Stock 1986-96.

Securities issued by certain public corporations and guaranteed

by the Treasury

44 per cent. British Electricity Stock 1967-69.

41 per cent. South of Scotland Electricity Stock 1967-69 .

3 per cent. North of Scotland Electricity Stock 1968-70.

37 per cent. British Gas Stock 1969-71 .

4 per cent. British Gas Stock 1969-72.

24 per cent. North of Scotland Electricity Stock 1967-72.

3 per cent. British Electricity Stock 1968-73 .

3 per cent. North of Scotland Electricity Stock 1968-73 .

3 per cent. British Electricity Stock 1974-77 .

44 per cent. British European Airways Stock 1972-77 .

4 per cent. North of Scotland Electricity Stock 1973-78 .

44 per cent. North of Scotland Electricity Stock 1974-79 .

44 per cent. British Electricity Stock 1974-79.

34 per cent. British Electricity Stock 1976-79 .

31 per cent. North of Scotland Electricity Stock 1977-80 .

3 per cent. British European Airways Stock 1980-83 .

3 per cent. North of Scotland Electricity Stock 1989-92.

3 per cent. British Gas Stock 1990-95 .

PART II

DISPOSALS AND APPROPRIATIONS OF SPECIFIED SECURITIES BY

COMPANIES

1965 c. 25.

1 .- (1) The provisions of this paragraph apply in relation to any

specified securities if at the relevant time or at any time thereafter

(whether before or after the commencement of this Act) the securities

were held by a company in such circumstances that any gain or loss

on their disposal would, apart from section 41 of this Act and

Schedule 9 to the Finance Act 1965, have been taken into account in

determining the company's liability to corporation tax on chargeable

gains.

(2) If after the relevant time the specified securities are appro

priated by the company in such circumstances that if they were dis

posed of after the appropriation, any profit accruing on their dis

posal would be brought into account in computing the company's

profits for corporation tax , then for the purposes ofcorporation tax

any loss incurred by the company on the disposal of those securities

- - r

-
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shall not exceed the loss which would have been incurred on that SCH . 18

disposal if the amount or value of the consideration for the acqui

sition of the securities had been equal to their market value at the

time of the appropriation.

2 .- ( 1) This paragraph applies if

(a) at the relevant time or at any time thereafter (whether before

or after the commencement of this Act) any specified securi

ties were held by a company in such circumstances that

any profit accruing on their disposal would be brought into

account in computing the company's profits for corporation

tax ; and

( b ) those securities are subsequently appropriated by the com .

pany in such circumstances that any gain accruing on their

disposal would by virtue of section 41 of this Act be

exempt from corporation tax on chargeable gains,

(2) Where this paragraph applies , the company concerned shall

be treated for the purposes of corporation tax as if, immediately

before the appropriation, it had sold and repurchased the specified

securities at their market value at the time of the appropriation.

3. In this part of the Schedule

company ” has the same meaning as in Part IV of the Finance 1965 c. 25.

Act 1965 ;

the relevant time ” means 3.30 p.m. on 15th April 1969 ; and

“ specified securities ” has the same meaning as in section 41 of
this Act.

PART III

DISPOSAL OF SECURITIES ISSUED IN EXCHANGE FOR

STEEL SHARES

4 .- (1) The provisions of this part of this Schedule apply in

relation to a disposal to which section 41 ( 1 ) of this Act applies of

64 per cent . Treasury Stock 1971 (in this part of this Schedule referred

to as “ compensation stock " ) in relation to which the conditions in

sub -paragraph (2 ) below are fulfilled.

(2) The conditions referred to in sub -paragraph ( 1 ) above are

(a) that the stock disposed of consisted or formed part of a

holding of compensation stock held on 15th April 1969 by

the person making the disposal, and

(b) that the stock disposed of was acquired by that person, by

virtue of section 10 of the Iron and Steel Act 1967, by way 1967 c. 17.

of compensation for the vesting in the British Steel Corpora

tion under section 9 of that Act of securities in this part

of this Schedule referred to as “steel shares " ) previously

held by him .

(3) For the purpose of determining whether a disposal of com

pensation stock isone to which this Part of this Schedule applies,

the rules ofidentification in paragraph 8 of Schedule 9 to the Finance 1962 c. 44.

Act 1962 shall' apply in place of the provisions of paragraph 2 of
Schedule 7 to the Finance Act 1965 .
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1967 c. 17

5 .— ( 1) Notwithstanding anything in section 41 (1 ) of this Act,

where this part of this Schedule applies in relation to a disposal

by any person of compensation stock then , subject to sub -paragraph

(2) below, there shall accrue to him on the disposal an allowable

loss calculated in accordance with the following provisions of this

paragraph .

(2) For the purpose of determining the allowable loss referred to

in sub -paragraph ( 1 ) above, it shall be assumed that the person

making the disposal had onthe vesting date, within the meaning of

the Iron and Steel Act 1967, disposed of all the holdings of steel

shares held by him on that date for a consideration equal to the value

of those shares as determined for the purposes of section 10 of that

Act, and if on the disposal of any such holding an allowable loss

would have accrued to him, or would have accrued to him if the

disposal had not been one chargeable to income tax under Case

VII of Schedule D (tax on short-term gains) the aggregate of those

allowable losses shall be determined for the purposes of this para

graph ; but if no such losses would have accrued sub-paragraph ( 1 )
above shall not apply .

(3) The allowable loss accruing to the person making the disposal

referred to in sub-paragraph ( 1) above is equal to the appropriate

proportion of the aggregate of allowable losses referred to in sub

paragraph (2 ) above, and for this purpose the appropriate proportion

is that which the compensation stock disposed of byhim bears to the

total compensation stock received by him by virtue of section 10

of the Iron and Steel Act 1967.

Section 42. SCHEDULE 19

1947 c . 14 .

CAPITAL GAINS

Devaluation of sterling : securities acquired with borrowed

foreign currenc

1.1) This paragraph applies where, in pursuance of permission

granted under the Exchange Control Act 1947, currency other than

sterling was borrowed before 19th November 1967 for the purpose

of investing in foreign securities (and had not been repaid before

that date) , and it wasa condition of the permission

(a) that repayment of the borrowed currency should be made

from the proceeds of the sale in foreign currency of the

foreign securities so acquired or out of investment currency,

and

(b) that the foreign securities so acquired should be kept in

separate accounts to distinguish them from others in the

same ownership,

and securities held in such a separate account on 19th November

1967 are in this paragraph referred to as “ designated securities " .

( 2 ) In computing the gain accruing to the borrower on the disposal

of any designated securities or on the disposal of any currency or

amount standing in a bank account on 19th November 1967 and
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representing the loan the sums allowable as a deduction under para- SCH , 19

graph 4 ( 1)(a) of Schedule 6 to the Finance Act 1965 (cost of acquisi. 1965 c . 25.

tion) shall be increased by multiplying by seven sixths :

Provided that the total amount of the increases so made in com

puting all gains (and losses) which are referable to any one loan

(made before 19th November 1967 ) shall not exceed one sixth of the

sterling parity value of that loan at the time it was made.

( 3) Paragraph 2 of Schedule 7 to the Finance Act 1965 (pooling

securities) shall apply separately in relation to any designated

securities held in a particular account until such time as a disposal

takes place on the occurrence of which the proviso to sub-paragraph

(2 ) above operates to limit the increases which would otherwise be

made under that sub - paragraph in allowable deductions.

(4 ) In this and the next following paragraph “foreign securities ”

means securities expressed in a currency other than sterling, or

shares having a nominal value expressed in a currency other than

sterling, or the dividends on which are payable in a currency other

than sterling

( 5) This paragraph applies to any disposal after 18th November

1967, and all such adjustments shall be made by discharge or

repayment of tax as are required to give effect to the provisions

of this paragraph .

Devaluation of sterling : foreign insurance funds

2 .-(1 ) The sums allowable as a deduction under paragraph 4( 1 ) (a )

of Schedule 6 to the Finance Act 1965 in computing any gains to

which this paragraph applies shall be increased by multiplying by

seven -sixths.

(2) This paragraph applies to gains accruing

(a) to any underwriting member of Lloyd's or to any other

approved association of underwriters, or

( b) to any company engaged in the business of marine protec

tion and indemnity insurance on a mutual basis,

on the disposal by that person after 18th November 1967 of any

foreign securities which on that date formed part of a trust fund

(i ) established by that person in any country or territory outside

the United Kingdom, and

( ii) representing premiums received in the course of that person's

business, and

(iii) wholly or mainly used for the purpose of meeting liabilities

arising in that country or territory in respect of that business .

(3) All such adjustments shall be made by way of discharge or

repayment of tax as are required to give effect to this paragraph.
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1965 c. 25.

1962 c. 44.

Currency in foreign bank accounts held to meet personal

expenditure

3.-( 1 ) In Schedule 7 to the Finance Act 1965 after paragraph 11

there shall be inserted the following paragraph

"114 .-(1 ) Subject to the provisions of this paragraph , para

graph 11 ( 1) above shall not apply to a debt owed by a bank

which is not in sterling and which is represented by a sum

standing to the credit of a person in an account in the bank .

( 2 ) Sub -paragraph ( 1) above shall not apply to a sum in an

individual's bank account representing currency acquired by

the holder for the personal expenditure outside the United

Kingdom of himself or his family or dependants (including

expenditureon the provision or maintenance of any residence

outside the United Kingdom ).

(3) This paragraph applies to debts disposed of after 18th

November 1967, and all such adjustments shall be made by way

of discharge or repayment of tax as are required to give effect
to this paragraph .

(2) In Schedule 9 to the Finance Act 1962 after paragraph 15

there shall be inserted the following paragraph

* 15A.— (1 ) Subject to the provisions of this paragraph, para

graph 15( 1 ) above shall not apply to a debt owed by a bank

which is not in sterling and which is represented by a sum

standing to the credit of a person in an account in the bank ,

and accordingly the satisfaction of the debt or part of it shall

be treated as a disposal of the debt or of that part by the

creditor (that is the bank's customer) made at the time when the

debt or that part is satisfied.

(2) Sub -paragraph ( 1 ) above shall not apply to a sum in

an individual's bank account representing currency acquired by

the holder for the personal expenditure outside the United

Kingdom of himself or his family or dependants ( including

expenditure on the provision or maintenance of any residence

outside the United Kingdom ).

(3) This paragraph applies to debts disposed of after 18th

November 1967, and all such adjustments shall be made by way

of discharge or repayment of tax as are required to give effect

to this paragraph ."

(3) Paragraph 11 of Schedule 13 to the Finance Act 1967 (which is

re -enacted in this paragraph ) shall cease to have effect.

66

1967 c. 54 .

Foreign currency : chargeable gains accruing to non -resident

companies

4. In section 41 (5 ) of the Finance Act 1965 after paragraph (b )

there shall be inserted the following paragraph

“ (bb) a chargeable gain accruing on the disposal after 18th

November 1967 , of currency or of a debt within paragraph

11A( 1) of Schedule 7 to this Act (foreign bank accounts),



Finance Act 1969
631

CH . 32

SCH. 19where the currency or debt is or represents money in use

for the purposes of a trade carried on by the company

wholly outside the United Kingdom , or " .

All such adjustments shall be made by way of discharge or repayment

of tax as are required to give effect to this paragraph.

Personal representatives : gains and losses in three years after

death

5.- ( 1) After section 24 of the Finance Act 1965 there shall be 1965 c. 25 .

inserted the following section

“24A.-(1) No gain or loss which accrues to the personal

representatives of a deceased person in the period of three years

beginning with the death shall be a chargeable gain or allow

able loss but, subject to the provisions of this section , the

deceased person and his personal representatives) shall be

treated as if any chargeable gain or allowable loss which would ,

but for the preceding provisions, have accrued to the personal

representatives had accrued under section 24(1 ) above to the

deceased person on his death (as a gain or loss unrelated to any

particular asset).

( 2 ) In computing for the purposes of section 25 (5 ) below

( £5,000 relieffor settled property) whether any relief is given

under section 24 ( 2 ) above (£5,000 relief for deceased's estate) or

whether relief is so given in respect of an aggregate sum less

than the amount available for relief under section 24 ( 2) above, -

( a ) if the total of chargeable gains treated as accruing under

section 24 ( 1 ) above by virtue only of subsection ( 1 )

above exceeds the total of allowable losses so treated ,

the aggregate sum (if any) in respect of which relief is

given under section 24(2) above shall be computed

without regard to the provisions of subsection (1)

above ; but

(b) if the total of those chargeable gains is less than the

total of those allowable losses, subsection (1 ) above

shall be taken into account in computing the aggregate

sum (if any) in respect of which relief is given under

section 24 ( 2 ) above.

(3) Where paragraph ( a ) of subsection (2) above applies for

the purpose of computing the amount available for relief under

section 25(5) below

( a ) the relief given under section 25(5) shall be computed

before computing the relief under section 24 ( 2 ) above ;

and

(b) in determining the relief to be given under section

24 (2) above, having regard to subsection ( 1 ) above,

from the £5,000 otherwise available for relief under

that section there shall be deducted the aggregate sum

in respect of which relief has been given under section

25 (5 ) below .
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1965 c. 25 .

(4) Subsection ( 1 ) above shall not affect the amount of relief

under section 26( 1 ) below (allowance of capital gains tax

against estate duty ).

(5) Capital gains tax for the year of assessment in which

the deceased died shall be assessable, chargeable and recoverable

in the first instance without regard to any gain or loss which

may accrue to the personal representatives, and all such adjust

ments, whether by way of assessment or discharge or repayment

of tax, as are required to give effect to this section by reference

to any gain or loss accruing after the death shall be made at

the expiration of the said period of three years, or when the

personal representatives have completed administration of the

deceased's assets, whichever is the earlier.

An assessment made in pursuance of this subsection shall not

be out of time if made within six years from the end of the

year of assessment in which the deceased died .”

(2) In section 25(5) of the Finance Act 1965 for the words sub

section (2) of the last foregoing section ” there shall be substituted

section 24 (2) above ” in both the places where those words appear.

( 3 ) In paragraph 16( 1 ) of Schedule 6 to the Finance Act 1965

(allowance of incidental costs of actual disposal by personal repre

sentatives in computing gains accruing on disposal of assets deemed

to be made by an individual on his death) for the words “whether

by way of sale or by way of disposition to legatees " there shall be

substituted the words “ by way of disposition to legatees in the period

of three years beginning with the death " .

(4) Section 24(8) of the Finance Act 1965 (allowable losses accru

ing to personal representatives : deduction from chargeable gains

accruing to the deceased) shall cease to have effect.

( 5) In paragraph 12(2) of Schedule 10 to the Finance Act 1965

( gains of trustees and personal representatives not to be gains of

any other person except where section 22(5) of that Act applies)

after the words "section 22(5 ) " , there shall be inserted the words

and section 24A ” .

( 6) This paragraph applies in the case of deaths occurring after

5th April 1969 .

Legatees : assets appropriated in satisfaction of legacies

6.-( 1 ) In section 45( 1 ) of the Finance Act 1965 and section 16( 1 )

of the Finance Act 1962 after the definition of " legatee " there

shall be inserted the following words

“ for the purposes of the definition of ‘ legatee ' above, and of

any reference to a person acquiring an asset ' as legatee ' ,

property taken under a testamentary disposition or on an

intestacy or partial intestacy includes any asset appropriated
by the personal representatives in or towards satisfaction of

a pecuniary legacy or any other interest or share in the

property devolving under the disposition or intestacy " .

( 2 ) This paragraph applies in the case of deaths occurring after

5th April 1969.

1962 c. 44 .
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Exemption for private residence : disposal between man and wife SCH. 19

7 .— ( 1) In section 29(8) of the Finance Act 1965 after paragraph 1965 c . 25.

( b ) there shall be inserted the following paragraph

“ (bb ) if paragraph (6 ) above applies, but the dwelling -house

or part of a dwelling-house was not the only or main

residence of both throughout the period of ownership of

the one making the disposal, account shall be taken of

any part of that period during which it was his only or

main residence as if it was also that of the other, and " .

(2) This paragraph applies in relation to disposals after 5th

April 1969.

>

Settlements

8 .- ( 1) Section 25(5 ) of the Finance Act 1965 ( £ 5,000 relief against

gains accruing to trustees on a death) shall be amended with respect

to deaths after 5th April 1969 as follows

(a) paragraph (b) ( relief by reference to postponed occasion of

charge) shall cease to have effect,

(b) in paragraph ( d) (apportionment between two or more

settlements) for the words from “according to the end

of the paragraph there shall be substituted the words

“according to the respective aggregates of the charge

able gains (less allowable losses) which accrue to those

trustees respectively on the death " .

(2) After the said section 25(5) there shall be inserted the following

subsection

(5A) Subsection (5) above shall not apply on a death after

5th April 1969 unless the deceased was at the time of death

either resident or ordinarily resident in the United Kingdom" .

( 3 ) At the end of the proviso to section 25( 1 ) of the Finance Act

1965 and of the proviso to section 12(6) of the Finance Act 1962 1962 c. 44 .

( residence of trustees) there shall be added the words “ and if in such

a case the trustees or a majority of them are or are treated in relation

to that trust as not resident in the United Kingdom , the general

administration of the trust shall be treated as ordinarily carried on

outside the United Kingdom " .

(4) Sub -paragraph (3 ) above applies in relation to disposals of

assets after 5th April 1969 .

Distinction between trustees of settled property and bare trustees

9. It is hereby declared that references in Part III of the

Finance Act 1965, and in Chapter II of Part II of the Finance Act

1962, to any asset held by a person as trustee for another person

absolutely entitled as against the trustee are references to a case where

that other person has the exclusive right, subject only to satisfying

any outstanding charge, lien or other right of the trustees to resort

to the asset for payment of duty, taxes, costs or other outgoings, to

direct how that asset shall be dealt with .
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1965 c. 25.

Part disposal of land

10:-(1 ) This paragraph applies to a transfer after 5th April 1969

of land forming part only of a holding of land, where

( a) the amount or value of the consideration for the transfer is

small, as compared with the market value of the holding as

it subsisted immediately before the transfer, and

( b ) the transfer is not one which , by virtue of paragraph 20 of

Schedule 7 to the Finance Act 1965 ( transfers between

busband and wife) or paragraph 2 of Schedule 13 to that

Act ( transfers within groups of companies), is treated as

giving rise to neither a gain nor a loss.

( 2 ) Subject to sub -paragraph (3) below , if the transferor so claims,

the transfer shall not be treated for the purposes of Part III of the

Finance Act 1965 as a disposal, but all sums which , if it had been

So treated, would have been brought into account for consideration

for that disposal in the computation under Schedule 6 to that Act

of a gain accruing on the disposal shall be deducted from any
expenditure allowable under that Schedule as a deduction in com

puting a gain on any subsequent disposal of the holding.

(3) This paragraph shall not apply

(a) if the amount or value of the consideration for the transfer

exceeds £ 2,500, or

( b ) where in the ye of assessment in which the transfer is

made, the transferor made any other disposal of land , if

the total amount or value of the consideration for all dis

posals of land made by the transferor in that year exceeds

£ 2,500 .

(4) No account shall be taken under sub - paragraph ( 3) above of

any transfer of land to which paragraph 4 of Schedule 10 to the

Finance Act 1966 (part disposal to authority with compulsory

powers) applies .

(5) Paragraph 9 of Schedule 10 to the Finance Act 1966 (which

deals with cases where no expenditure is attributable to the asset or

that expenditure is small) shall apply as if this paragraph were men

tioned in the said paragraph 9( 1 ).

(6) In relation to a transfer which is 'not for full consideration in

money or money's worth , “ the amount or value of the consideration

in this paragraph shall mean the market value of the land transferred.

( 7 ) In the application of this paragraph to a transfer to which

section 33(1 ) of the Finance Act 1967 ( current use value) applies, or

would apply but for this paragraph, for references to the amount or

value of the consideration for the transfer or to the market value

of the holding there shall be substituted references to the current

use value of the land, or as the case may be of the holding, at the
relevant time.

( 8 ) For the purposes of this paragraph the holding of land shall

comprise only the land in respect of which the expenditure allowable

under paragraphs ( a ) and (b ) of paragraph 4 ( 1 ) of Schedule 6 to the

Finance Act 1965 would be apportioned under paragraph 7 of that

Schedule if the transfer had been treated as a disposal ( that is, as a

part disposal of the holding) .

1966 c . 18.

1967 c. 54.
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(9) In this paragraph references to a holding of land include Sch . 19

references to any estate or interest in a holding of land, not being

an estate or interest which is a wasting asset, and references to part

of a holding shall be construed accordingly.

Compensation paid on compulsory'acquisition

11.- (1) Where land'or an interest in or right'over land is acquired

after 29th April 1969 and the acquisition is , or could have been,

made under compulsory powers, then in considering whether, under

paragraph 21 (4) of Schedule 6 to the Finance Act 1965, the purchase 1965 c . 25.

price or compensation or other consideration for the acquisition

should be apportioned and treated in part as a capital sum within

section 22 ( 3 )( a) of the said Act, whether as compensation for loss of

goodwill or for disturbance or otherwise , or should be apportioned

in any other way, the fact that the acquisition is or couldhave been

made compulsorily, and any statutory provision treating the purchase

price or compensation or other consideration as exclusively paid in

respect of the land itself, shall be disregarded .

(2) Sub-paragraph ( 1) above applies with respect to the apportion

ments to be made under section 13(3 ) of the Finance Act 1962 as it 1962 c. 44 .

applies to the apportionments to be made for the purposes of Schedule

6 to the Finance Act 1965 .

(3 ) In any case where land or an interest in land is acquired as

mentioned in sub -paragraph ( 1) above from any person and the

compensation or purchase price includes an amount in respect of

severance of the land comprised in the acquisition or sale from other

land in which that person is entitled in the same capacity to an

interest or in respectof that other land as being injuriously affected,

there shall be deemed for the purposes of Part III of the Finance

Act 1965 to be a part disposal of that other land .

(4) Unless the person receiving the compensation makes an election

under section 33(3) of the Finance Act 1967, the amount of the 1967 c. 54.

consideration for such a part disposal as is referred to in sub-para

graph (3) above shall in the case of land in Great Britain be deter

mined in accordance with paragraph 5 (4 ) of Schedule 14 to the

Finance Act 1967 as if the part disposal derived from such a charge

able act or event as is referred to in that paragraph.

Gifts to charities, etc.

12. At the end of paragraph 17(3) of Schedule. 7 to the Finance

Act 1965 ( transactions between connected persons) there shall be

added the words

“ Provided that this sub - paragraph shall not apply to a disposal

after 5th April 1969 by way of gift in settlement if

( a) the gift is exclusively for charitable purposes, or

(b) the gift and the income from it is wholly or primarily

applicable for educational, cultural or recreational pur

poses, and the persons benefiting from the application

for those purposes are confined to members of an asso

ciation of persons for whose benefit the gift was made,

not being persons all or most of whom are, in the

terms of paragraph 21 of this Schedule, connected

persons " .
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Returns by share dealers

13. In paragraph 7 of Schedule 10 to the Finance Act 1965

after sub-paragraph (4) there shall be inserted the following sub

paragraph

“( 4A) A person (other than a member of a stock exchange

in the United Kingdom ) who acts as an agent or broker in the

United Kingdom in transactions in shares or securities may be

required to make a return giving particulars of any such trans

actions effected by him after 5th April 1968 and in the period

specified in the notice, and giving particulars of

( a ) the parties to the transactions,

(b) the number or amount of the shares or securities dealt

with in the respective transactions, and

(c) the amount or value of the consideration. "

99

Appropriation to and from trading stock

14 .— (1) In sub -paragraphs ( 1) and (3) of paragraph 1 of Schedule

7 to the Finance Act 1965 for the word gain there shall be

substituted the words “ chargeable gain ” and for the word “ loss ”
there shall be substituted the words " allowable loss ” .

(2) In sub -paragraph (2 ) of that paragraph for the word “ Where

there shall be substituted the words “If at any time ” and after the

words " as having acquired it " there shall be inserted the words

at that time ” .

(3) This paragraph applies in relation to any appropriation of an

asset after 29th April 1969.

1962 c. 44,

Transfer of business to a company

15.-( 1 ) This paragraph shall apply for the purposes of Part III

of the Finance Act 1965, and of Chapter II of Part II of the Finance

Act 1962 , where a person who is not a company transfers to a

company a business as a going concern , together with the whole assets

of the business, or together with the whole of those assets other than

cash, and the business is so transferred wholly or partly in exchange

for shares issued by the company to the person transferring the
business.

Any shares so received by the transferor in exchange for the

business are referred to below as “ the new assets " .

(2) The amount determined under sub-paragraph (4) below shall

be deducted from the aggregate ( referred to below as “ the amount of

the gain on the old assets ”) of the net chargeable gains plus net

short-term gains accruing to the transferor on his disposal of the assets

included in the business ; and if the amount of the gain on the old

assets includes both net chargeable gains and net short-term gains,

the deduction under this sub -paragraph shall be apportioned rateably

between the two kinds of gains.

(3 ) For the purpose of computing any chargeable gain or short

term gain accruing on the disposal ofany new asset

( a ) the amount determined under sub-paragraph (4) below shall

be apportioned between the new assets as a whole, and
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(b) the sums allowable as a deduction under paragraph 4( 1)(a ) SCH. 19

of Schedule 6 to the Finance Act 1965 (cost of acquisition 1965 c. 25 .

in relation to chargeable gains) or, as the case may be ,

the sums allowable in computing any short- term gain on

the disposal , shall be reduced by the amount apportioned

to the new asset under paragraph (a ) above ;

and if the shares which comprise the new assets are not all of the

same class , the apportionment between the shares under paragraph

( a ) above shall be in accordance with their market values at the time

they were acquired by the transferor.

(4) The amount referred to in sub-paragraphs ( 2) and (3 )(a) above

shall not exceed the cost of the new assets but, subject to that , the

A

said amount shall be a fraction of the amount of the gain on
B

the old assets where

“ A ” is the cost of the new assets, and

“ B ” is the value of the whole of the consideration received by

the transferor in exchange for the business ;

and for the purposes of this sub-paragraph “ the cost of the new

assets ” means any sums which would be allowable as a deduction

under paragraph 4 (1 )(a) of Schedule 6 to the Finance Act 1965 if the

new assets were disposed of as a whole in circumstances giving rise

to a chargeable gain .

(5 ) The provisions of section 33 of, and Schedule 14 to , the 1967 c . 34.

Finance Act 1967 (current use value of land in Great Britain ) shall

be applied, where relevant, in fixing the amount of the gain on the

old assets before the provisions of this paragraph are applied.

(6) Paragraph 8 of Schedule 7 to the Finance Act 1965 and

paragraph 14 of Schedule 9 to the Finance Act 1962 (which are 1962 c. 44.

superseded by this paragraph ) shall cease to have effect.

( 7) In this paragraph “ net chargeable gains " means chargeable

gains less allowable losses , “short term gains ” means gains tax

able under Chapter II of Part II of the Finance Act 1962, and “ net

short term gains ” means short term gains less losses allowable against

those gains.

(8) References in this paragraph to the business, in relation to

shares or consideration received in exchange for the business, in

clude references to such assets of the business as are referred to in

sub -paragraph (1 ) above.

(9) This paragraph applies in relation to any transfer of a business

on or after 6th April 1969 and also, for the purpose of computing

the chargeable gains and short term gains accruing to any person

who has not before that date disposed of any of the new assets

received by him, in relation to any transfer before that date which

did not give rise to a chargeable or short-term gain .

Replacement of business assets : depreciating assets

16 .- ( 1 ) Section 33 of the Finance Act 1965 shall have effect

subject to the provisions of this paragraph in which

( a ) the “ held over gain ” means the amount by which , under

subsection ( 1 ) or subsection (2 ) of the said section 33 , and
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SCH . 19 apart from the provisions of this paragraph , any chargeable

gain on one asset ( called “ asset No. 1 ” ) is reduced, with a

corresponding reduction of the expenditure allowable in

respect of another asset (called " asset No. 2 " ),

(b) any reference to a gain of any amount being carried forward

to any asset is a reference toa reduction of thatamount in a

chargeable gain coupled with a reduction of the same

amount in expenditure allowable in respect of that asset.

(2) If asset No. 2 is a depreciating asset, the held over gain shall

not be carried forward , but the claimant shall be treated for the

purposes of long -term and short- term tax on capital gains as if

so much of the chargeable gain on asset No. 1 as is equal to the

held over gain did not accrue until-

( a) the claimant disposes of asset No. 2, or

(b) he ceases to use asset No. 2 for the purposes of a trade

carried on by him , or

(c ) the expiration of a period of ten years beginning with the

acquisition of asset No. 2,

whichever event comes first.

(3) If, in the circumstances specified in sub -paragraph (4) below ,

the claimant acquires an asset ( called “ asset No. 3 " ) which is not a

depreciating asset, and so claims under the said section 33

(a) the gain held over from asset No. 1 shall be carried forward

to asset No. 3, and

(b) the claim which applies to asset No. 2 shall be treated as

withdrawn (so that sub-paragraph (2) above does not apply ).

( 4) The circumstances are that asset No. 3 is acquired not later

than the time when the chargeable gain postponed under sub

paragraph (2) above would accrue and, assuming

( a) that the consideration for asset No. 1 was applied in acquiring

asset No. 3, and

(b) that the time between the disposal of asset No. 1 and the

acquisition of asset No. 3 was within the time limited by

subsection (3) of the said section 33,

the whole amount of the postponed gain could be carried forward

from asset No. 1 to asset No. 3 ; and the claim under sub -paragraph

(3) above shall be accepted as if those assumptions were true.

(5) If part only of the postponed gain could be carried forward

from asset No. 1 to asset No. 3, and the claimant so requires, that

and the other part of the postponed gain shall be treated as derived

from two separate assets , so that, on that claim

( a ) sub -paragraph (3) above applies to the first-mentioned part,

,and

(b) the other part remains subject to sub -paragraph (2) above.

(6 ) Sub -paragraph (2 ) above shall apply where the claimant is a

member of a group of companies as if all members of the group
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for the time being were the same person (and in 'accordance with SCH . 19

paragraph 6 of Schedule 13 ' to the Finance Act 1965 , as if all trades 1965 c. 25.

carried on by members were the same trade ), and so that the gain

shall accrue to the member of the group holding the asset on the

occurrence of the event mentioned in that sub -paragraph.

This sub-paragraph shall be read as if contained in Part I of

the said Schedule 13.

( 7 ) For the purposes of this paragraph an asset is a depreciating

asset at any time if

( a ) at that time it is a wasting asset as defined in paragraph

9 of Schedule 6 to the Finance Act 1965, or

(b) within the period of ten years beginning at that time it will

become a wasting asset (so defined ).

(8) This paragraph does not apply where both the disposal of

asset No. 1 andthe acquisition of asset No. 2 fell before 6th April
1969.

(9) This paragraph shall be construed as one with the said section
33 .

Replacement of business assets : hovercraft

17.— ( 1) Section 33 of the Finance Act 1965 shall be 'amended by

the addition, at the end of subsection (6), of a further class of asset

to which that section applies, namely :

CLASS 5

Hovercraft (within the meaning of the Hovercraft Act 1968) 1968 c . 59.

( 2 ) This paragraph has effect with respect to any disposal of assets

after Sth April 1969.

Company transferring assets to non -resident company

18. ( 1) This paragraph shall apply where a company resident in

the United Kingdom which is carrying on a trade outside the United

Kingdom through a branch or agency transfers the trade carried on

through that branch or agency, together with the whole assets of the

business used for the purposes of that trade, or together with the whole

of those assets other than cash, to a company not resident in the

United Kingdom , and the business is so transferred wholly or partly

in exchange for shares or for shares and loan stock issued by the

transfereecompany to the transferor company, and the shares so

issued , either alone or taken together with any other shares in the

transferee company already held by the transferor company, amount

in all to not less than one quarter of the ordinary share capital of

the transferee company.

(2) For the purposes of Part III of the Finance Act 1965 the

transferor company shall be treated as if a fraction of any chargeable

gain accruing to it on its disposal of any asset so transferred to the

transferee company did not accrue to the transferor company until

(a) the transferee company disposes or partly disposes of that

asset, or ceases to use it, or the transferee company is

wound up or dissolved , or
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SCH . 19

1965 c. 25.

(b) the transferor company disposes of all or any of the shares

or loan stock issued in exchange by the transferee com

pany , or

( c ) the expiration of a period of ten years beginning with the

transfer, or

( d ) the passing of a resolution or the making of an order, or

any other act, for the winding up of the transferor company

( unless that company is not in fact wound up or dissolved ),

whichever event comes first.

( 3) A disposal of shares orloan stock by the transferor company

which, by virtue of Schedule 13 to the Finance Act 1965 (groups of

companies), is treated as giving rise to neither a gain nor aloss shall

be disregarded for the purposes of sub-paragraph( 2 )(b ) above, but on

the first occasion after such a disposal thatthere is a disposal which

is not so treated of all or any of those shares or that loan stock , that

sub -paragraph shall apply as if the disposal were a disposal by the

transferor company.

A

( 4) The fraction referred to in sub-paragraph (2) above is
B

where

A is the market value at the time of the transfer of the shares

and of any loan stock received by the transferor company

in exchange for the business (including any such assets as

are referred to in sub - paragraph ( 1 ) above), and

B is the market value at the time of the transfer of the whole

of the consideration so received by the transferor company.

(5) For the purposes of this paragraph the ordinary share capital

of a company means all the issued share capital (by whatever name

called ) of the company, other than capital the holders of which have

a right to a dividend at a fixed ratebut have no other right to share

in the profits of the company ; and if all or part of the ordinary share

pital of the transferee company consists of shares of no par value,

the proportion of one quarter shall be determined according to the

market value of the ordinary share capital at the time of the transfer.

(6) This paragraph applies in relation to any transfer of a trade

and assets after 10th April 1968 and all such adjustments shall be

made by discharge or repayment of tax as are required to give effect

to the provisions of this paragraph .

(7 ) This paragraph shall be construed as if it formed part of

Part IV of the Finance Act 1965 ( company taxation ).

Interest charged to capital by a company

19.- ( 1) Where

(a ) a company incurs expenditure on the construction of any

building, structure or works, being expenditure allowable

as a deduction under paragraph 4 of Schedule 6 to the

Finance Act 1965 in computing a gain accruing to the

company on the disposal of the building, structure or work,

or of any asset comprising it, and



Finance Act 1969 641CH . 32

( b ) that expenditure was defrayed out of borrowed money, and SCH . 19

( c) the company charged to capital all or any of the interest on

that borrowed money referable to a period or part of a period

ending on or before the disposal, and

( d ) the disposal occurred after 5th April 1969,

the sums so allowable under the said paragraph 4 shall include

the amount of that interest charged to capital.

(2) Paragraph 3 of Schedule 14 to the Finance Act 1967 (restric- 1967 c . 54.

tion on deductions where gain computed by reference to current use

value of land) shall not restrict the sums allowable under sub

paragraph ( 1) above.

(3) This paragraph shall be construed as if it formed part of

Part IV of the Finance Act 1965 (company taxation ). 1965 c. 25.

Company ceasing to be a member of a group

20. References in paragraphs 18 and 19 of Schedule 12 to the 1968 c . 44 .

Finance Act 1968 to a company ceasing to be a member of a group

of companies do not apply to cases where, after 5th April 1969, a

company ceases to be a member of a group of companies

( a ) by being wound up or dissolved , or

( b ) in consequence of another member of the group being wound

up or dissolved.

Loss on disposal of shares etc. attributable to depreciatory

transaction

21.— ( 1) For the purposes of paragraph 20 of Schedule 12 to the

Finance Act 1968 (losses attributable to depreciatory transactions in

a group) as it has effectin relation todisposals of shares in or securities
of a company after 29th April 1969, any transaction effected on or

after 6th April 1965 which materially reduced the value of those

shares or securities and fulfils the conditions specified in sub

paragraph ( 2 ) below shall be a depreciatory transaction, not

withstanding that it does not consist of such a disposal of assets as

is referred to in sub -paragraph ( 1 ) of the said paragraph 20.

(2) The conditions referred to in sub -paragraph (1 ) above are

( a) that the company, the shares in which or securities of which

are disposed of as mentioned in the said paragraph 20( 1 )

or any subsidiary of that company was a party to the

transaction , and

(b) that the parties to the transaction were or included two or

more companies which at the time of the transaction were

members of the same group of companies.

(3) Without prejudice to the generality of sub -paragraph ( 1) above

(or of any reference to a disposal of assets in the said paragraph 20)

the cancellation of any shares in or securities of one member of a
group of companies under section 66 of the Companies Act 1948 1948 c. 48.

shall , to the extent that immediately before the cancellation those

shares or securities were the property of another member of the

group, be taken to be a transaction fulfilling the conditions in sub

paragraph ( 2) above.

X
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SCH . 19

1965 c. 25.

( 4 ) Where the following conditions apply, namely,

( a ) that one company in this sub -paragraph referred to as “the

first company " ) has a holding in another company in this

sub -paragraph referred to as “ the second company " ) and

the holding amounts to , or is an ingredient in a holding

amounting to , 10 per cent. of all holdings of the same class

in the second company,

(b) that the first company is not a dealing company, as defined

in paragraph 10 ( 7) of Schedule 14 to this Act, in relation

to the holding,

( c) that a distribution is or has been made after 29th April

1969 to the first company in respect of the holding, and

( d ) that the effect of the distribution is that the value of the

holding is or has been materially reduced,

then , subject to sub -paragraph (5) below , the said paragraph 20

shall apply in relation toany disposal of any shares or securities

comprised in the holding, whether the disposal is by the first company

or by any other company to which the holding is transferred by a

transfer to which paragraph 2 of Schedule 13 to the Finance Act

1965 applies, as if the distribution were a depreciatory transaction

and, if the companies concerned are not members of a group of

companies, as if they were .

(5) For the purposes of the said paragraph 20, neither a transaction

(whether consisting of the disposal of assets or otherwise) nor a

distribution falling within sub-paragraph (4) above shall be treated

as a depreciatorytransaction to the extent that it consists of a pay

ment which is required to be or has been brought into account, for

the purposes of corporation tax on chargeable gains, in computing

a chargeable gain or allowable loss accruing to the person making

the disposal referred to in sub -paragraph ( 1) of that paragraph .

(6) Except in so far as this paragraph extends the concept of a

depreciatory transaction, expressions used in this paragraph have

the same meaning as in the said paragraph 20 and in this paragraph

“ distribution " has the meaning assigned to it by Schedule 11

to the Finance Act 1965,

subsidiary " has the same meaning as in Schedule 12 to the

Finance Act 1968, and

" holding " has the same meaning as in paragraph 10 of Schedule

14 to this Act and sub-paragraph ( 4) of that paragraph

shall apply for the purpose of determining whether a

holding is an ingredient in a holding amounting to 10 per

cent. of all holdings of a particular class .

( 7 ) Section 65 of the Finance Act 1965 ( tax avoidance in relation

to capital gains and other matters by dividend stripping and bond
washing) shall not apply in relation to a distribution made after

29th April 1969 .

Company amalgamations and reconstructions

22.4 (1) In relation to any transfer of the whole or part of a

company's business taking effect after 19th June 1969 , any reference

1968 c. 44.
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to a company in paragraph 7(2 ) of Schedule 7 to the Finance Act SCH . 19

1965 ( transfer of business on amalgamation or reconstruction to be 1965 c. 25.

on a no - gain , no -loss basis in certain cases) shall be construed as a

reference to a company within the meaning of Part IV of the

Finance Act 1965 and where, on or before that date

(a) the said paragraph 7(2) applied on the transfer of the whole

or part of a business to a body which is not a company

within the meaning of the said Part IV , but

(b) all or any of the assets included in the transfer were not

disposed of by that body,

then any disposal by that body after that date of any of the assets

referred to in paragraph (b) above shall be disregarded for the

purposes of Chapter II of Part II of the Finance Act 1962 ( tax on 1962 c . 49 .

short -term gains).

(2) The said paragraph 7(2) shall not apply in the case of

a transfer on or after 29th April 1969 of the whole or part of a com

pany's business to a unit trust scheme to which subsection (1 ) or

subsection (2) of section 38 of the Finance Act 1965 (unit trusts for

exempt unit holders ) applies.

(3) Where the said paragraph 7 (2) of Schedule 7 has applied on

the transfer of a company's business ( in whole or in part) to a unit

trust scheme to which at the time of the transfer neither subsection

( 1 ) nor subsection (2) of section 38 of the Finance Act 1965 applied ,

then if

(a) at any time after the transfer the unit trust scheme becomes

in a year of assessment one to which either of those sub

sections does apply , and

(b) at the beginning of that year of assessment the unit trust

scheme still owns any of the assets of the business

transferred ,

the unit trust scheme shall be treated for all the purposes of Part III

of the Finance Act 1965 as if immediately after the transfer it had

sold, and immediately re -acquired , the assets referred to in paragraph

(b) above at their market value at that time.

(4) Notwithstanding any limitation on the time for making assess

ments, an assessment to corporation tax chargeable in consequence

of sub -paragraph (3) above may be made at any time within six

years after the end of the year of assessment referred to in that

sub-paragraph and where under that sub -paragraph a unit trust

scheme is tobe treated as having disposed of, and re -acquired, an

asset of a business, all such recomputations of liability in respect of

other disposals and all such adjustments of tax, whether by way of

assessment or by way of discharge or repayment of tax as may be

required in consequence of the provisions ofthat sub -paragraph shall

be carried out.

(5) At the end of paragraph 15(2) of Schedule 12 to the Finance 1968 c . 44.

Act 1968 (application of paragraph 7( 1 ) of Schedule 7 to Finance Act

1965 to companies having no share capital) there shall be added ,

with effect from 6th April 1969 , the words

“In this sub -paragraph company ' has the same meaning

as in Part III of the Finance Act 1965 " .

X 2
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1967 c. 54,

66

1967 c. 1 .

Betterment levy relief : consequential adjustments

23.- ( 1 ) In section 33 of the Finance Act 1967 (exclusion of

development value) after subsection ( 3) insert

* (3A) If a disposal constitutes a chargeable act or event ex

empted from levy by section 59A of the Land Commission Act

1967 this section shall apply as if an election had been made

under this section as respects the disposal. "

(2) At the end of paragraph 2 of Schedule 14 to the said Act

(adjustment of currentuse value reflecting new development) insert

• (3) Where the project of material development is exempt

from levy by virtue of section 59A of the LandCommission Act

1967–

( a ) this paragraph shall not apply unless some amount of

the development value in the project was charged to

levy on anoccasion before the beginning of the project,
and

(b) if some amount of that development value was so

charged to levy, the relief under this paragraph (that

is to say the notional expenditure credited to the

owner of the land under sub -paragraph ( 1 )(a ) above)

shall not exceed that amount.

For the purposes of this sub -paragraph an amount of develop

ment value in the project shall be regarded as having been

charged to levy on such an earlier occasion if, in relation to

the project, there is a base value under Schedule 5 to the said

Act, and the said amount shall be that base value less the

current use value of the land immediately before the project

was begun.

(4) Where under section 60A of the said Act the net develop

ment value is reduced by any amount, the relief under this

paragraph shall be reduced by that amount " .

Section 60 . SCHEDULE 20

1963 c. 25 .

CONSOLIDATION AMENDMENTS

Conversion of Case VIII of Schedule D (rents etc.) into new

Schedule A

1 .- ( 1 ) Sections 14 ( 1) (b ), 15( 1 ) and 15 (2) of the Finance Act 1963

shall, in relation to income tax and corporation tax for years of

assessment and accounting periods ending after 5th April 1970, have

effect as if, instead of imposing a charge to tax under Case VIII of

Schedule D, they imposed the like charge under a new Schedule,

to be known as Schedule A ; and accordingly, in relation to tax

for any such year or period

(a) in all other enactments, instruments and documents, any

reference to the said Case VIII, whether a specific refer

ence or one imported by more general words, shall be con

strued as a reference to Schedule A, and

( b ) in paragraph 1 (b) of Schedule D, as set out in section 122

of the Income Tax Act 1952, after not charged under

insert “ Schedule A " .

9

1952 c . 10 .
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SCH. 20(2) It is hereby declared that nothing in this paragraph affects

the continuity of the operation of the Income Tax Acts or the

Corporation Tax Acts.

Restatement of details of Schedule B charge

2.-(1) Sub-paragraphs (2) to ( 4) below shall have effect in sub

stitution for paragraph 2 of Schedule B, as set out in section 83 of 1952 c. 10.

the Income Tax Act 1952, sections 115( 1 ) and 222 of that Act, section 1963 c. 25.

28(2) of the Finance Act 1963 and section 54(5) of the Finance Act 1965 c. 25.

1965 .

(2) Tax under Schedule B shall be charged on the occupier of the

woodlands on the assessable value of his occupation in the year of

assessment or company's accounting period, and the amount on

which he is chargeable shall be deemed for all tax purposes to be

income arising from that occupation.

(3) For the purposes of tax under that Schedule

( a ) the assessable value of a person's occupation of woodlands

is an amount equal to one -third of the woodlands' annual

value, or a proportionate part of that amount if the period

in respect of which he is chargeable is less than one year,
and

(b) the annual value of any woodlands shall be determined in

accordance with Schedule 5 to the Finance Act 1963, but

as if the land, instead of being woodlands, were let in its

natural and unimproved state .

(4) Forthe purposes of the said Schedule B and of jub -paragraphs

(2) and (3) above, every person having the use of lands shall be

deemed to be the occupier thereof, and references to occupation

shall be construed accordingly.

(5) In consequence of the above provisions, in section 28(3) of
the Finance Act 1963, for all the words after assessable value

substitute “for the purposes of Schedule B of his occupation of the
land in that year ".

99

Case VIl of Schedule D

3. The following provisions (which exclude from the short term

capital gains tax , or from particular rules relating thereto , trans

actions where the acquisition or disposal took place before a certain
date ) shall cease to have effect

( a ) in the Finance Act 1962, the proviso to section 10( 1 ), 1962 c. 44 .

( b ) in the Finance Act 1965, in section 17(9), the paragraph

beginning “ This subsection " , section 17 (14 ) and section

18(6), and

( c ) in the Finance Act 1968 , section 33(5) and, in Schedule 13 , 1968 c. 44.

paragraphs 1 (4 ) and 5( 1 ).

Receipts after cessation or change of basis

4.1) No amount shall be deducted under section 32(4) of the

Finance Act 1960 if that amount has been allowed under any other 1960 C. 44 .

provision of the Income Tax Acts or the Corporation Tax Acts.

X 3
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1960 с. 44 .

1968 c. 44 .

(2) Section 33(3) of the Finance Act 1960 and paragraph 6( 1 ) of

Schedule 10 to the Finance Act 1968 (elections for carry -back ) shall

be amended as follows

( a ) in the said section 33 (3

(i) for " that person " substitute “ or his personal repre

sentatives, that person or in either case) his personal

representatives ” ,

( ii) for the words from “ in lieu of " to year in ” sub

stitute “ be charged as if the sum or sums in question

were received on the date on " , and

( iii) for the words from upon him ” to case may

be ” substitute “accordingly ” , and

(b) in the said paragraph 6( 1)

(i) for “ the recipient ” substitute “by the person by

whom the trade, profession or vocation was carried on

before the discontinuance or change of basis, or his

personal representatives, that person or inor ( in either

case) his personal representatives ” , and

( ii) omit on him".

( 3 ) It is hereby declared that , by virtue of section 63(5) of the

Finance Act 1965 , section 34 of the Finance Act 1960 ( receipts and

losses accruing after change treated as discontinuance under section

19 of the Finance Act 1953) applies in the case of an event treated as

a discontinuance by virtue of section 54(2) of the said Act of 1965

as it applies in the case of a change so treated under the said section

19.

(4) It is further declared

(a) that so much of section 18(6) of the Finance Act 1968 as

provides that a trade, profession or vocation carried on

before a discontinuance is not to be treated as the same

as any carried on after the discontinuance applies only for

the purposes of section 19 of that Act, and

(b ) that paragraph 4( 1 ) of Schedule 10 to the said Act of 1958

(work in progress) is to be construed in accordance with

section 43(5) of the Finance Act 1960.

66

1965 c. 25 .

1953 c . 34.

1952 c. 10.

Pensions

5.—1) For paragraph 2 of Schedule E in section 156 of the Income

Tax Act 1952 (charging pensions by reference to the terms of

Schedule D) substitute

“ 2. Tax under this Schedule shall also be charged in respect

of any pension which is paid otherwise than by or on behalf of a

person outside the United Kingdom .” .

( 2) For paragraph 3 of that Schedule (pensions and annuities pay

able by reason of service outside the United Kingdom ) substitute

“ 3. Where

(a) any pension or annuity is payable in the United Kingdom

by or through any public department, officer or agent

of the government of a territory to which this paragraph

-
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Sch. 20applies (but otherwise than out of the public revenue

of the United Kingdom or the public revenue of

Northern Ireland ) to a person who has been employed

in relevant service outside the United Kingdom in

respect of that service, or

(b) any pension or annuity is so payable to the widow,

child, relative or dependant of any such person as

aforesaid,

and the person in receipt of the pension or annuity is charge

able to tax as a person resident in the United Kingdom , the

pension or annuity shall be chargeable to tax under thisSchedule.

The territories to which this paragraph applies are

(i) any country forming part of Her Majesty's dominions,

( ii) any other country for the time being mentioned in section

1 (3) of the British Nationality Act 1948, and

( iii) any territory under Her Majesty's protection,

and in this paragraph “ relevant service ” means the service of

the Crown, or service under the government of a territory to

which this paragraph applies. " .

( 3) A pension which

(a) is paid by or on behalf of a person outside the United

Kingdom , and

(b) is not charged under paragraph 3 of Schedule E

shall be charged to tax under Case V of Schedule D.

Close companies : surtax apportionments : loan creditors

6.- ( 1) In paragraph 11 ( 1 ) of Schedule 5 to the Finance Act 1966 1966 c . 18

( rule for determining interests of loan creditors in the case of any

company which is an investment company ), for “ which is an invest

ment company ” substitute " which is not a trading company as

defined in paragraph 8( 1 ) of Schedule 18 to the said Act of 1965 ” .

(2) Subsection (5 )(a ) of section 78 of the Finance Act 1965 1965 c. 25 .

(applying certain provisions of the Income Tax Act 1952 to appor- 1952 c. 10.

tionments under that section ) shall not have effect so as to apply the

provisos to section 258 (3) of the said Act of 1952 (beneficial interests

in loans) in the case of any trading company as defined in paragraph

8( 1 ) of Schedule 18 to the said Act of 1965: and in the said provisos

as they apply by virtue of the said subsection (5 )(a) in the case of

any other company, “ participator ” shall not be substituted for

" loan creditor " (as required by the said subsection (5)(a)), but

( a) for “ this Chapter " ( in both places) substitute “ section 78
of the Finance Act 1965 " ,

(b) for “ the said subsection (1) ” ( in both places) substitute

* subsection (5 ) of the said section 78 " ,

( c) omit “ the income of ” (twice), and

( d ) for “ by virtue of the preceding provisions of this section

( in both places) substitute “ in respect of that loan capital or
debt " .

X 4
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SCH . 20 Foreign income tax

7 .- ( 1) For the purposes of the Income Tax Acts and the

Corporation Tax Acts, the amount of any income arising in any

place outside the United Kingdom shall, subject to the provisions of

this paragraph , be treated as reduced by any sum which has been

paid in respect of tax on that income in the place where the income

has arisen ( that is to say tax payable under the law of a country

outside the United Kingdom ).

(2) Sub -paragraph ( 1 ) of this paragraph ,

( a) shall not apply to income the tax on which is to be com

puted by reference to the amount of income received in

the United Kingdom , and

(b) shall not affect the proviso to section 227 ( 2 ) of the Income

Tax Act 1952 (personal relief for non -residents : computa

tion by reference to amount of total income, including

income not taxed in the United Kingdom ),

and this paragraph has effect subject to paragraph 2(2) of Schedule 16

to the Finance Act 1965 (no deduction for foreign tax where credit

is allowable for that tax against income tax or corporation tax ).

1952 c. 10.

1965 c. 25 .

1964 c. 81 .

Commonwealth Agents-General, and official agents, etc.

8 .- ( 1) An Agent-General who is resident in the United Kingdom

shall be entitled to the same immunity from income tax as that to

which the head of a mission so resident is entitled under the

Diplomatic Privileges Act 1964.

(2) Any person having or exercising any employment to which

this sub -paragraph applies (not being a person employed in any
trade, business or other undertaking carried on for the purposes

of profit) shall be entitled to the same immunity from income tax

as that to which a member of the staff of a mission is entitled

under the Diplomatic Privileges Act 1964.

The employments to which this sub -paragraph applies are the

employment in the United Kingdom as

(a) a member of the personal staff of any Agent-General, or

(6) an official agent for, or for any state or province of, any

of the countries for the time being mentioned in section 1 ( 3)

of the British Nationality Act 1948 or the Republic of
Ireland , or

(c) an official agent for any self- governing colony.

of a person certified by the High Commissioner of the country in

question or, as the case may be, by the Agent-General for the

state, province or self-governing colony in question to be ordinarily
resident outside the United Kingdom and to be resident in the

United Kingdom solely for the purpose of the performance of his

duties as such member or official agent.

( 3 ) In this paragraph ,

Agent-General ” means the Agent-General for any state or

province of a country within sub -paragraph ( 2 )(b) above

or for any self-governing colony ;

1948 c. 56.
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“High Commissioner " includes the head of the mission of a SCH . 20

country within sub -paragraph (2)(6) above, by whatever

name called ;

“ mission " has the same meaning as in the Diplomatic Privileges 1964 c. 81 .

Act 1964, and references to the head of a mission and

a member of the staff of a mission shall be construed in

accordance with that Act ;

self-governing colony ” means any colony certified by a

Secretary of State to be a self-governing colony.
1952 c . 10.

(4) Section 461 of the Income Tax Act 1952 (which is superseded

by this paragraph ) shall cease to have effect, and

( a) in section 39(2) of the Finance Act 1960 (application of 1960 C. 44.

Tax Acts to public departments), for the reference to any

country , state , province or colony specified in subsection (2 )

of the said section 461 substitute a reference to any country,

state, province or colony within sub-paragraph (2)(b) or

( 2 )( c ) above,

(b ) in section 35(3 ) of the Finance Act 1965 (capital gains tax 1965 c. 25,

exemptions), for the reference to the said section 461 sub

stitute a reference to this paragraph .

“company

Definition of “ company ”

9.- (1) In the following provisions of the Income Tax Act 1952

shall mean a company as defined for the purposes

of Part IV of the Finance Act 1965

Section 27(2) ( returns by employers of lists of employees).

Chapter III of Part IX as applied to close companies by Part
IV of the Finance Act 1965.

Section 444 (mutual business).

(2) The said definition of company shall also apply for the pur

poses of the following provisions relating to double taxation relief

In the Income Tax Act 1952, paragraph 10 of Schedule 16 and

paragraph 3 of Schedule 17.

Section 16 of the Finance Act 1964. 1964 c. 49.

Section 30 ( 2 ) of the Finance Act 1966 . 1966 c , 18 .

Section 30 of the Finance Act 1968.
1968 c. 44 .

(3) The said definition shall also apply for the purposes of Chapter

II of Part II of the Finance Act 1962 (short term capital gains), but 1962 c. 44 .

this sub -paragraph shall not be taken as extending the exemption

from tax under the said Chapter II which is conferred on companies

by section 82(2) of the Finance Act 1965 to any unit trust scheme

which is not an authorised unit trust scheme within the meaning
of section 69 of the Finance Act 1960.

Meaning of " connected person

10. In sections 32( 1 ) and 47(3) of the Finance Act 1963 and 1963 c . 25 .

section 25 ( 10 )(b ) of the Finance Act 1966, for references to para

graph 20 of Schedule 9 to the Finance Act 1962 (meaning of "
CON

X*
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SCH. 20

1965 c. 25.

nected person " ) substitute references to paragraph 21 of Schedule

7 to the Finance Act 1965 (which defines that expression similarly ,

but, in sub -paragraph (3), with minor variations as respects trustees

of settlements) ; and the said paragraph 21 shall also apply instead

of the said paragraph 20 for the purposes of paragraph 12(2) of

Schedule 9 to the Finance Act 1962.
1962 c. 44 .

1890 с. 21 .

Discharge of functions of Commissioners of Inland Revenue

11.- ( 1 ) The Inland Revenue Regulation Act 1890 (in which “ the

Commissioners means the Commissioners of Inland Revenue) shall

be amended as follows.

(2) After section 4 insert

“ Exercise of 4a. Any function conferred by or under any enactment,

functions of including any future enactment, on the Commissioners

sioners. may be exercised by any officer of the Commissioners

acting under their authority :

Provided that this section shall not apply to the making

of any statutory instrument.”

(3 ) At the end of section 24 add

“ (4 ) Any notice or other document purporting to be issued

in exercise of any function conferred on the Commissioners

shall, until the contrary is proved , be deemed to be so issued ."

1964 c. 37 .

Appeals against assessment

12.— 1 ) An appeal may be brought against an assessment to

income tax (including surtax), capital gains tax , or corporation tax

by a notice of appeal in writing given within thirty days after the

date of the notice of assessment.

( 2) The notice of appeal shall be given to the inspector or other

officer of the Board by whom the notice of assessment was given .

(3) An appeal against an assessment to surtax, or any other

assessment made by the Board, shall be to the Special Commis

sioners.

( 4 ) Subject to sub -paragraph (3) above, the appeal shall be to the

General Commissioners, except that the appellant may elect (in

accordance with section 12 (2 ) of the Income Tax Management Act

1964) to bring the appeal before the Special Commissioners instead

of the General Commissioners.

(5) The notice of appeal against any assessment shall specify the

grounds of appeal, but on the hearing of the appeal the Commis

sioners may allow the appellant to put forward any ground not

specified in the notice, and take it into consideration if satisfied

that the omission was not wilful or unreasonable.

(6) This paragraph has effect instead of -

( a) sections 51 , 62 and 63( 1) of the Income Tax Act 1952, and

(so far as it relates to a right of appeal) section 229 ( 4) of

that Act, with the entry relating thereto in Schedule 4 to

the Income Tax Management Act 1964,

1952 c. 10.
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(b) paragraph 1 (2 ) of Schedule 10 to the Finance Act 1965, SCH . 20

and Regulations 3 and 4 of the Capital Gains Tax Regula- 1965 c. 25.

tions 1967, and S.I. 1967/149.

( c) sub -paragraphs (2) and (4) of paragraph 6, and paragraph

17 ( 2 ), of Schedule 6 to the Finance Act 1966 , 1966 c. 18.

but has effect subject to any other express provision relating to any

of the taxes mentioned in sub -paragraph ( 1) above, including in

particular any provision under which an appeal lies to the Special

Commissioners to the exclusion of the General Commissioners, any

provision transferring jurisdiction to some other tribunal, and any

provision making one kind of assessment conclusive in an appeal

against another kind of assessment.

Evidence and procedure in appeals and other proceedings before

Commissioners

13.(1) Sub -paragraphs (2) and (3) below shall have effect in

substitution for section 59( 1 ) of the Income Tax Act 1952 (evidence ). 1952 c . 10.

(2) Any party to an appeal to the Commissioners shall be entitled

to adduce any lawful evidence.

(3) The Commissioners may summon any person (other than the

appellant) to appear before them and give evidence, and a witness

before the Commissioners may be examined on oath :

Provided that any agent or servant of the appellant, and any

other person confidentially employed in his affairs, may refuse to

be sworn or to answer any question to which he objects.

( 4 ) In section 59 ( 3 )(b ) of that Act, the words “or to subscribe

the oath ” shall be omitted ; and the proviso to that subsection

shall be taken as referring to any such person as is within the

proviso to sub -paragraph ( 3) above .

( 5 ) In section 52(4) of the said Act of 1952 (right of appellant

or officers to appear by barrister or solicitor) for “the appellant

or officers " substitute “ any party to the appeal " .

Interest on overdue tax

14.- ( 1 ) Sections 495 and 496 of the Income Tax Act 1952 and

section 58 of the Finance Act 1960, as extended to capital gains 1960 с . 44

tax and corporation tax by paragraph 1 ( 1 ) of Schedule 10 and

paragraph 8 of Schedule 15 to the Finance Act 1965, shall have

effect subject to and in accordance with the following provisions.

(2) Subsection ( 1 ) of the said section 495 shall apply to any

assessment to corporation tax as it applies to any assessment to

surtax.

(3) The said section 496 shall not apply in consequence of any

repayment of tax under section 75(2) of the said Act of 1965 .

(4) For the purposes of the said section 496, a relief from corpora

tion tax or capital gains tax shall not be treated as affecting tax

charged by any assessment unless the assessment is to the same

tax, and a relief from tax under section 75 , 76 or 77 of the said Act

X* 2
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SCH, 20 of 1965 shall not be so treated unless the assessment is to tax under

the same section .

(5) For the purposes of section 58 of the said Act of 1960 as

applied for capital gains tax , the date when capital gains tax

charged for any yearof assessment ought to have been paid shall

be 6th July in the next following year of assessment.

Form of returns

15. Any return , statement or declaration under the enactments

relating to capital gains tax shall be in such form as the Board

prescribe.

Service of documents

16 .- ( 1) Any notice or other document to be given , sent, served

or delivered under the Income Tax Acts, the enactments relating

to capital gains tax or the Corporation Tax Acts may be served

by post, and, if to be given, sent, served or delivered to or on any

person by the Board, by any officer of the Board, or by or on behalf

of any body of Commissioners, may be so served addressed to that

person

( a ) at his usual or last known place of residence, or his place

of business or employment, or

(6 ) in the case of a company, at any other prescribed place

and, in the case of a liquidator of a company, at his

address for the purposes of the liquidation or any other

prescribed place.

(2) In sub -paragraph ( 1) above " prescribed ” means prescribed

by regulations made by the Board, and the power of making

regulations for the purposes of that sub-paragraph shall be exercis

able by statutory instrument subject to annulment in pursuance of
a resolution of the House of Commons.

(3) In this paragraph “ company ” has the same meaning as in

Part IV of the Finance Act 1965.1965 c . 25.

1952 c . 10 .

The Income Tax Act 1952

17.- ( 1) Section 12 (4 ) of the Income Tax Act 1952 (Commis

sioners not to be concerned with their own tax cases) shall cease

to have effect, but no General Commissioner or Special Com

missioner shall act as such in relation to any matter in which he

has a personal interest, or is interested on behalf of another person,

except with the express consent of the parties to the proceedings.

(2) Section 65(2) of the said Act of 1952 (double assessments)

shall apply in relation to corporation tax as it applies in relation

to income tax, but with the substitution for " year " of " accounting

period”.

(3) Section 66( 1 ) of the said Act of 1952 ( relief for error or

mistake)shall apply to any assessment to income tax, and the words

“ under Schedule D or Schedule E ” shall cease to have effect.
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( 4 ) In section 72(2) of the said Act of 1952, omit paragraph (c) SCH. 20

(dates for payment of tax in respect of office or employment not

covered by pay as you earn regulations).

(5) For section 120 of the said Act of 1952 (dividends of non

residents ) substitute the following

“120.-(1 ) No tax shall be chargeable in respect of dividends

payable in the United Kingdom on the securities of any state

or territory outside the United Kingdom , or in respect of any

dividends or proceeds chargeable apart from this subsection

under paragraph 3 or 4 of Schedule C, if it is proved , on a

claim in that behalf made to the Commissioners of Inland

Revenue, that the person owning the securities and entitled to

the dividends or proceeds is not resident in the United Kingdom .

(2 ) Where securities are held under a trust, and the person

who is the beneficiary in possession under the trust is the sole

beneficiary in possession and can, by means either of the

revocation ofthe trust or of the exercise of any powers under

the trust, call upon the trustees at any time to transfer the
securities to him absolutely free from any trust, that person

shall, for the purposes of subsection ( 1 ) above, be deemed to
be the person owning the securities . ”

(6) In section 121 of the said Act of 1952, in the definition of

“ dividends

( a ) omit “ ( except in the phrase ' stock , dividends or interest ') " ,
and

(b) before "annuities”, where it first occurs , insert " public ".

Accordingly ,

(i ) in section 117 of the said Act, omit paragraph 6 of Schedule

C, and

( ii) in section 119( 1 ) and (2 ) of that Act, for “ dividends or

interest ” substitute “ or dividends ” .

(7) The appeal given by section 127(3) of the said Act of 1952

as amended by Schedule 4 to the Income Tax Management Act 1964 c. 37 .

1964 (decision by Board whether or not to give a direction as to

basis period) shall lie to the General Commissioners unless the

appellant elects in accordance with section 12 ( 2 ) of the said Act of

1964 to bring the appeal before the Special Commissioners instead

of the General Commissioners.

(8) In section 129(3) of the said Act of 1952 (notice to revise

basis of assessment: change in persons carrying on trade)

(a ) for “ if given after the occurrence of the change ” sub

stitute “ if given after the occurrence of the change , and

after notice has been given under section 19(3) of the

Finance Act 1953 as respects the change ” , and

( b ) in paragraphs ( i) and (ii), for “ the persons " substitute " the

individuals

( 9 ) It is hereby declared that Part IV of the Finance Act 1965 1965 c. 25 .

does not apply anything in section 132 of the Income Tax Act 1952 1952 c. 10.

(allowable deductions and remittance basis) for the purposes of

X* 3
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SCH. 20

1964 c . 37.

1965 s. 25 ,

1952 c . 10.

corporation tax , but that so much of section 429( 1) of the said

Act of 1952 ( foreign life assurance funds) as requires tax or income

to be computed by reference to the amount of income received in

the United Kingdom as in the cases mentioned in subsection (2)

of the said section 132 does apply for the purposes of corporation

tax under Cases IV and V of Schedule D.

( 10) In section 137 of the said Act of 1952 (as amended by

paragraph ( 1) (c) of Schedule 4 to the Income Tax Management Act

1964)

( a ) in paragraph ( c) (rent of accommodation used partly for

trade, profession or vocation ), omit “ shall be such as may

be determined by an inspector and " , and , for "an inspector

is of opinion ” , substitute “ it appears ” , and

(b) in paragraph (1) (bad and doubtful debts) omit “to the

satisfaction of an inspector ” .

( 11) In section 144 ( 4 ) of the said Act of 1952 (partnership returns),

for “the respective Commissioners may, if they think fit,” sub

stitute "an inspector may, if he thinks fit ," and for “they are "

substitute " he is " .

( 12) It is hereby declared that Part IV of the Finance Act 1965

does not apply section 148 or 153 of the Income Tax Act 1952

for the purposes of corporation tax .

( 13) For the purposes of section 155( 1 ) of the said Act of 1952

as applied by section 53 of the Finance Act 1965, apportionments

shall be made on a time basis in accordance with section 89(6) of

the said Act of 1965 , and section 155 ( 2) of the said Act of 1952

(apportionment on a monthly basis) shall not apply.

( 14) In section 169( 1 ) of the said Act of 1952 (payments out of

profits or gains brought into charge to income tax ) as amended by

Part II of Schedule 13 to this Act, after “payment", where it first

occurs, insert “ charged with tax under Case III of Schedule D " :

and in section 170( 1 )(a) of that Act (payments not out of profits or

gains brought into charge to income tax ) as so amended , before

Schedule D " , insert “ Case III of " .

In consequence of the amendments made by the preceding pro

vision

( a ) omit subsections (2) and (4) of the said section 169, and sub

section (5) of the said section 170 ;

(b) in section 16(6) of the Finance Act 1963, omit other

payments being" and, before “ Schedule D ", insert “ Case

III of ” , and

(c) in sections 52 ( 3 )(a ) and 53(5 )(b ) of the Finance Act 1965,

for “ but not including sums falling within section 169(4)

(rents , etc.) " substitute “ but not including sums which

are, or but for any exemption would be, chargeable under

Schedule A " .

( 15) For section 190 of the said Act of 1952 (dividends of non

residents) there shall be substituted the following section

“ 190.- ( 1) In the cases mentioned in sections 188 and 189

above, no tax shall be chargeable if it is proved, on a claim in

1963 c , 25.
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that behalf made to the Commissioners of Inland Revenue, that SCH . 20

the person owning the stocks, funds, shares or securities and

entitled to the dividends or proceeds is not resident in the
United Kingdom .

(2) Where stocks, funds, shares or securities are held under

a trust, and the person who is the beneficiary in possession

under the trust is the sole beneficiary in possession and can,

by means either of the revocation of the trust or of the exercise

of any powers under the trust, call upon the trustees at any

time to transfer the stocks, funds, shares or securities to him

absolutely free from any trust, that person shall , for the pur

poses of subsection (1 ) above, be deemed to be the person

owning the stocks, funds, shares or securities. "

( 16) Section 193 of the said Act of 1952 (exemption for interest

on certain savings certificates issued to local residents by the govern

ment of Northern Ireland , of Ceylon, or of any colony, protectorate,

protected state , trust territory or mandated territory) shall apply only

to certificates issued by the government of Northern Ireland.

( 17) Sections 203(1 )( ii ) and 416(3 ) of the said Act of 1952 (sale

and repurchase of, and transfers of income arising from , securities)

shall apply in relation to corporation tax in accordance with para

graph 3 of Schedule 15 to the Finance Act 1965 , and with the 1965 c. 25 .

omission, in the said section 203 ( 1)(i ), of the words “ unless he

shows that it has borne tax at the standard rate ” , and, in the said

section 416 ( 3), of the words “ that it has borne tax at the standard

rate or ” .

66

( 18 ) In section 207 (1 )(b ) of the said Act of 1952 (information

about court orders ), for vary an order ” substitute “ vary or revive

an order " .

( 19) In section 212(5 ) of the said Act of 1952 (child relief)

for “ Governor of Northern Ireland ” substitute “Ministry of Educa

tion for Northern Ireland " .

(20 ) In section 214 (1 ) of the said Act of 1952 (child -minder and

housekeeper relief), omit " for the purpose of having the charge and

care of any child of his or " and " take such charge or" , and, after

some other female person ” , insert to reside with him " .

(21) In section 219(2)(a)(i) of the said Act of 1952 (life insurance

relief: insurances made after 22nd June 1916), for “ India ” sub

stitute “ any other country mentioned in section 1(3 ) of the British

Nationality Act 1948 " ; and in section 225 (2 )( a )(i) of that Act ( relief 1948 c. 56.

for earlier insurances), for “ Her Majesty's dominions, India or the

Republic of Ireland " substitute “the Crown's dominions ” .

( 22 ) In section 226(5) of the said Act of 1952 (life insurance

relief: supplementary provisions), for “ Commissioners to whom the

claim for relief is made ” substitute “ inspector ” .

(23 ) In section 227 ( 2 ) (b ) of the said Act of 1952 (personal reliefs

for non -residents), for “ native State " substitute “ territory " .

X* 4
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SCH . 20

S.I. 1965/433.

1965 c. 25.

(24) In section 229 ( 1 ) of the said Act of 1952 (dates for payment

of surtax) for “signed and allowed ” substitute “ made " ( twice ).

(25) Subsections (6) and (7) of section 229 of the said Act of 1952

(surtax regulations) shall cease to have effect, together with the

Income Tax (Surtax, etc.) Regulations 1965, but , in section 232 of

that Act (power of Board to require additional particulars for purposes

of surtax), after “The Board may for the purpose of charging

surtax " insert" by notice in writing " .

(26) In section 237 of the said Act of 1952 (surtax avoidance by

sales cum dividend, etc.), in subsection ( 7 ) (b ), for “ duty has been

paid at the rate of one or two pounds per cent ” substitute “ ad

valorem duty has been paid ” .

(27) In section 249(2) of the said Act of 1952 (surtax apportion

ments), omit paragraph ( a ) and, in paragraph (b), after shall

insert " for the purposes of surtax ” .

(28) It is hereby declared that, in section 342 (4 ) of the said Act of

1952 (losses carried forward ) the expression “ this Act " includes the

provisions of Part IV of the Finance Act 1965 about income tax

under Schedule F (which replace the provisions of the said Act of

1952 about the taxation of company dividends).

(29) It is hereby declared that, in section 347 (1 )(b ) and section

347 (4 ) of the said Act of 1952 (matters which may be included

in double taxation agreements ), references to income included , in

relation to the profits tax , references to profits chargeable to that

tax , so that, under section 64( 1 ) of the Finance Act 1965, the said

provisions apply to income chargeable to corporation tax as well as

income chargeable to income tax.

(30) In section 352 of the said Act of 1952 (power to make

special agreements for double taxation relief in respect of shipping,

air transport and agency profits), for "any country to which this

section applies " in subsections ( 1 ) and (2) substitute “ any territory

outside the United Kingdom " , and for " country ", wherever else

occurring in those subsections, substitute “territory”.

(31 ) In sections 354(2) and 359( 1 )(2) of the said Act of 1952

(husbandand wife) and section 15(7) of the Finance Act 1968 (parent

and child ), after “ curator ” , wherever it occurs , insert “ receiver " .

(32) In section 355( 1) of the said Act of 1952 (option for separate

assessment) for “income tax and “ tax ” substitute “ income tax

other than surtax ” .

(33) Exemption under section 379( 1 ) of the said Act of 1952

in respect of income derived from investments or deposits of a

superannuation fund shall be given on a claim to which section 9

of the Income Tax Management Act 1964 shall apply.

(34) For the purposes of any charge to corporation tax under

section 419 of the said Act of 1952 (estates of deceased persons :

absolute interests in residue ), the residuary income of a company

shall be computed in the first instance by reference to years of

1968 c. 44 .

99

1964 c. 37.
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99

assessment, and the residuary income for any such year shall be SCH . 20

apportioned between the accounting periods (if more than one)

comprising that year.

(35) In section 425 (6 )(b ) of the said Act of 1952, for the words

expenses of management in respect of which repayment of

tax may be claimed under this section ”

substitute

expenses of management deductible under section 69( 1) of

the Finance Act 1965 " . 1965 c. 25.

(36) In sections 434( 1) and 435( 1) of the said Act of 1952

(time limit for election) after “ year of assessment insert “ or

company's accounting period ".

(37) In section 437 of the said Act of 1952—

( a ) for the definition of assurance company ' substitute

assurance company ' means any company, as defined in
Part IV of the Finance Act 1965, being a company to

which the Insurance Companies Act 1958 or the Insurance

Companies Act (Northern Ireland) 1968 applies,"

(b) in the definition of " life assurance business ” for “ annuities

substitute " annuities on human life " .

(38) Sections 439(2 ), 440 ( 1) and 440 (2 ) of the said Act of 1952

(tax exemptions of savings banks, friendly societies and trade unions)

shall be amended as follows

( a ) in each of those provisions, omit "under Schedules C and

D ” ,

(b) in the said section 440(1), for " one hundred and sixty
pounds " substitute “ £ 160 a year " , and

(c) in the said section 440(2), for the words from “ interest

to " solely " substitute " income which is not trading income,

and which is applicable and applied ” .

(39) In section 442 of the said Act of 1952 (share interest and

loan interest of industrial and provident societies)

( a ) at the end of the proviso to subsection ( i ), insert" and in any

such case , section 26 of the Finance Act 1969 shall apply

to the payment as it applies to a payment of yearly interest,

and income tax shall be deducted accordingly

(b) in subsection (2), omit" without deduction of income tax " ,
and

( c) in subsection (3), omit “ subsection (2) of ” and “becomes

chargeable as therein provided ” , and, after “ on that

person " , insert “ becomes so chargeable " .

(40 ) In the proviso to section 445( 1 ) of the said Act of 1952

( Board's duty to ensure that arrangements with building societies

preserve as nearly as may be the total tax payable to the Crown)

for “ total tax " substitute “ total income tax ".

1
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SCH. 20

1965 c . 25 .

(41 ) In the said section 445 dividend " shall include any dis

tribution as defined for the purposes of Part IV of the Finance Act

1965 whether described as a dividend or otherwise.

(42) It is hereby declared that the provisions of the Income Tax

Acts applying for the purposes of corporation tax by virtue of Part

IV of the Finance Act 1965 include section 472 of the Income Tax

Act 1952 ( patent royalties).

1952 c. 10.

(43 ) Section 510 of the said Act of 1952 (settling of appeals by

agreement) shall apply, subject to any necessary modifications, to

any proceedings which are to be heard and determined in the same

way as an appeal against an assessment.

(44) The definition of “ relative ” in section 526( 1 ) of the said

Act of 1952 shall apply only for the purposes of Part VIII of that

Act (personal reliefs ).

(45) Part III of Schedule 8 to the said Act of 1952 (paying agents)

shall be amended as follows

(a) in paragraph 1 ( 1 ), omit from “ within one month ” to “ shall
also" ,

(b) after paragraph 1(2), insert

“ ( 3) Every chargeable person shall, not later than

twelve months after paying any dividends or effecting

any other transaction in respect of which he is a charge

able person , and unless within that time he delivers an

account with respect to the dividends or proceeds in

question under sub-paragraph ( 1 ) above, deliver to the

Commissioners of Inland Revenue a written statement

specifying his name and address and describing those

dividends or proceeds." , and

(c) in paragraph 4 , for “income tax " substitute " income or

corporation tax " .

(46) In Schedule 10 to the said Act of 1952, for items 4 to 9

substitute the following

“ 4. Member of Queen Alexandra's Royal Army Nursing

Corps.

5. Member of Women's Royal Army Corps.

6. Woman employed with the Royal Army Medical Corps or

the Royal Army Dental Corps with relative rank as an
officer.

7. Member of the Princess Mary's Royal Air Force Nursing

Service and Reserve.

8. Member of the Women's Royal Air Force.

9. Woman officer of the Medical and Dental Branch of the

Royal Air Force.

10. Member of the Voluntary Aid Detachment Reserves

employed under the Admiralty Board of the Defence

Council.”
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Sch 20(47 ) Paragraph 13 of Schedule 16 to the said Act of 1952 ( claims

to be made within six years of relevant year of assessment) shall

have effect for the purposes of corporation tax as if it specified a

period of six years from the end of the company's accounting period

for which theincome falls to be charged to corporation tax, or would

fall so to be charged if any corporation tax were chargeable in
respect thereof.

The Finance Act 1956

18.- ( 1) In section 22 (8 ) of the Finance Act 1956– 1956 c. 54 ,

( a ) for “ as director of an investment company ( as defined in
section 257 of the Income Tax Act 1952) ” substitute as 1952 c. 10.

director of a company whose income consists wholly or

mainly of investment income (construing investment income

in accordance with paragraph 8( 1 ) of Schedule 18 to the

Finance Act 1965) being a company ", and

(b) for “ that Actthat Act” substitute “the said Act of 1952 " .

( 2) Section 9 of the Income Tax Management Act 1964 shall apply 1964 c. 37.

to a claim under section 28(1) of the Finance Act 1956 for relief

under section 23 of that Act.

(3) Section 28 ( 2) of the said Act of 1956 shall apply only for the

purposes of section 27 of that Act, and of section 28 ( 1) of that

Act as it has effect in relation to questions arising under the said

section 27 , and the power to make regulations conferred by sub

sections (3) and ( 4 ) of the said section 28 shall be exercisable for

those purposes only.

(4) In section 28(5) of the said Act of 1956 for “ this part of this

Act " substitute “ section 23 or 27 of this Act " , and for “penalty

of five hundred pounds ” substitute “ penalty not exceeding five

hundred pounds ".

The Finance Act 1960

19.— ( 1) In section 27 of the Finance Act 1960 (sale of securities 1960 C. 44.

cum dividend ), in subsections ( 4 ) and (5), omit from “ except " to

“ nineteen hundred and sixty”.

( 2) In section 28(6) of the said Act of 1960 (appeal against notice

of adjustment to counteract tax advantage ), for “ the clerk to the

Special Commissioners ” substitute “ the Commissioners of Inland

Revenue ” ; and, in section 28(8) of that Act ( supplemental), the

first reference to section 247 of the Income Tax Act 1952 shall not

include a reference to subsection (1 ) of that section .

(3) In section 37 (7 ) of the said Act of 1960 (time for delivery of

particulars), for " fourteen days " substitute " thirty days ".

(4) Section 51 of the said Act of 1960 ( time limit for recovery

from taxpayer of tax lost through his fault), as extended to

capital gains tax by paragraph 1 ( 1) of Schedule 10 to the Finance 1965 c. 25 .
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SCH . 20 Act 1965, shall apply separately to income tax and to capital gains

tax , so that the making of an assessment to one of those taxes shall

not affect the time allowed for the making of an assessment to the

other tax .

( 5 ) Section 60 of the said Act of 1960 ( evidence in penalty pro

ceedings) shall apply in relation to corporation tax as if “ income

included chargeable gains.

(6) In section 69 ( 2 ) ( a ) of the said Act of 1960 (sums appropriated

for managers' remuneration ), after “ income " insert " or chargeable

gains ” .

99

1963 c . 25.

1965 c. 25.

The Finance Act 1963

20.- ( 1) In section 15 (4 ) of the Finance Act 1963 (election for

Case VIII to apply to furnished lettings), and in paragraph 7 (2 )

of Schedule 4 to that Act ( election with respect to land managed

as one estate ), after “ year of assessment insert “or company's

accounting period " .

( 2) Subsections (4) and (5) of section 16 of the said Act of 1963

(collection of Case VIII tax from derivative lessees and agents)

shall apply for corporation tax as well as for income tax.

(3) It is hereby declared that the provisions of the Income Tax

Acts applying for the purposes of corporation tax by virtue of Part

IV of the Finance Act 1965 include section 17 of the said Act of

1963 .

( 4 ) Sections 18 and 30 of the said Act of 1963 (returns, etc. , for

purposes of Case VIII, and supplemental provisions with respect to

determination of annual value ) shall apply for the purposes of

corporation tax .

(5) In section 22(6) of the said Act of 1963 (election with respect

to premiums payable by instalments) for “ before the expiration

of the year of assessment following that in which he becomes entitled

to the first such instalment ” substitute “not later than one year after

the year of assessment or company's accounting period in which he

becomes entitled to the first such instalment” .

(6 ) So much of paragraph 19 of Schedule 4 to the said Act of

1963 as relates to the construction of references in that Schedule

to a lease shall not apply for the purposes of paragraphs 8 to 10

of that Schedule (deductions from rents : premiums etc.) ; and the

definition in the said paragraph 19 of “ premises " shall, instead of

applying for the purposes of that Schedule only, apply for all the

purposes of Chapter II of Part II of the said Act of 1963.

1964 c. 37.

The Income Tax Management Act 1964

21.- ( 1 ) In section 7 (8 ) of the Income Tax Management Act 1964

(limitation of penalty for failure to make return ) the limit on the

penalty shall not apply unless it is shown that there was neither any

income nor any chargeable gains to be included in the return .
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( 2) Where under section 9 (4 )(a ) of the said Act of 1964 ( claims SCH. 20

under Acts passed after that Act) an appeal lies to the General

Commissioners the appellant may elect ( in accordance with section

12(2) of that Act) to bring the appeal before the Special Commis
sioners instead of the General Commissioners :

Provided that if an appeal to either body of Commissioners is

pending against an assessment on the appellant which relates to the

same source of income as that to whichthe claim relates, the appeal

on the claim shall lie to that body of Commissioners.

( 3) Section 15 ( 2 )( a) of the said Act of 1964 (application of section

12 of that Act to county court in Northern Ireland)

( a ) shall have effect as if its exclusion of subsection (2) of the

said section 12 were an exclusion of the first paragraph

only of that subsection, and

(b) shall be taken as applying section 59 of the Finance Act 1960 с. 44 .

1960 ( summary recovery of penalty for offence under the

said section 12), but not sections 52 , 59 or 64 of the

Income Tax Act 1952 (which are referred to in the said 1952 c. 10.

section 12).

(4) Paragraph 1 of Schedule 10 to the Finance Act 1965 shall be 1965 c . 25.

read as applying for the purposes of capital gains tax rules 5

and 6 in Schedule 3 to the said Act of 1964, but no other rule in

that Schedule, the reference in the said rule 5 to Cases I and II of
Schedule D being for that purpose disregarded.

( 5 ) In Schedule 4 to the said Act of 1964, in paragraph 2 of the

entry relating to section 507 of the Income Tax Act 1952, omit

" to which section 9 of this Act applies " .

The Finance Act 1965

22.- ( 1) Section 17(3) of the Finance Act 1965 (which excludes

certain vehicles from the short term capital gains tax, and is super

seded by the more general exclusion of wasting assets in paragraph 1

of Schedule 13 to the Finance Act 1968) shall cease to have effect. 1968 c. 44 .

( 2 ) In section 44 ( 8) of the said Act of 1965 (determination by

General Commissioners of value of certain shares or securities) insert

at the end " and those Commissioners shall hear and determine the

question in the same way as an appeal ” .

(3) In section 47( 1 ) of the said Act of 1965 (charging under

Schedule F dividends and other distributions not charged under

Schedule D or Schedule E), for “ Schedule D or Schedule E ” sub

stitute " any other Schedule " .

( 4 ) In section 47(5) of the said Act of 1965 (distributions made

in respect of share capital in a winding -up excluded from references

to distributions, except references in any provision specially relating

to a winding -up) omit " except references in any provision specially

relating to a winding- up ”.
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1

SCH . 20

1960 с . 41 .

(5) In section 62(4 ) of the said Act of 1965 (set off of losses , etc.

against franked investment income), for “after” , in both places

where it occurs, substitute “ within ”, and for “ income ” (in para

graph ( a )) substitute " profits " .

(6) If a claim under section 62 ( 7 ) of the said Act of 1965 relates

to section 59 of that Act (terminal losses), and an accounting period

of the company falls partly outside the three years mentioned in

subsection (1) of the said section 59, then

( a ) the restriction imposed by subsection (2) of the said section

59 on the amount of the reduction that may be made in

the trading income of that period shall be applied only to

any relief to be given apart from the said section 62, and

shall be applied without regard to any amount treated as

trading income of the period by virtue of that section , but

( b ) relief under the said section 62 shall be given only against

so much ( if any) of the amount so treated as would , under

subsection ( 3) a) of that section, be apportioned to the

part of the period falling within the three years in question

if that part were a separate accounting period.

This sub-paragraph has effect in substitution for subsection (4)

of the said section 62 as applied by subsection ( 7 ) (b ) of that section .

(7) In sections 67 and 68 of the said Act of 1965 “ unit trust

shall mean an authorised unit trust scheme as defined in section

71 ( 1 ) of the Finance Act 1960, and section 37 of the said Act of

1965 (relief for unit holders in respect of gains of unit trusts ) shall

have effect accordingly.

(8) In section 70(7) of the said Act of 1965 (amalgamations and

transfers of engagements), references to industrial and provident

societies shall be taken as references to registered industrial and

provident societies.

(9) In section 71 of the said Act of 1965 , “ dividend " shall

include any distribution as defined for the purposes of Part IV of
that Act whether described as a dividend or otherwise.

( 10) Subsections (2) and (5) of the said section 71 shall apply to

a company described in section 445 (6 ) of the Income Tax Act 1952

(business similar to that of a building society ) as they apply to a

building society , except that in the said subsection (2) references

to dividends and shares shall be deemed to be omitted .

( 11 ) Section 77(3 )(a) of the Finance Act 1965 shall not have

effect so as to apply section 258( 1 ) of the Income Tax Act 1952

(sums expended inor available for redemption of loan capital to be

treated for purposes of shortfall charge as not applied to requirements
of company's business) to any company which is either a trading

company as defined in paragraph 8( 1 ) of Schedule 18 to the said

Act of 1965 or, under paragraph 8( 2 ) of that Schedule , a member of

a trading group .

( 12 ) In paragraph 4(3) of Schedule 16 to the said Act of 1965

( dividends paid by companies resident in Commonwealth territories

1952 c. 10.

1965 c. 25.
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“ control " ) the reference to the Commonwealth territories shall be

construed as a reference to Her Majesty's dominions, any other

country for the time being mentioned in section 1(3) of the British

Nationality Act 1948, the British protectorates and protected states, 1948 c. 56.

and any trust territory administered by the government of any part

of Her Majesty's dominions.

( 13) In paragraph 4 ( 1 ) ( c) of Schedule 18 to the said Act of 1965,

" loan creditors " shall have the meaning given by section 258 (4 )

of the IncomeTax Act 1952,instead of that given by sub -paragraph 1952 c. 10.

(2) of the said paragraph 4 (so as to exclude loan creditors in

respect of money lent in the ordinary course of banking business ).

(14 ) In paragraph 8( 1 ) of Schedule 18 to the said Act of 1965

( “ trading company ” to include any company whose income does

not consist mainly of investment income), for " consist mainly ”

substitute “ consist wholly or mainly " .

The Finance Act 1966

23.-( 1 ) At the end of paragraph 18(1 ) of Schedule 6 to the

Finance Act 1966 (which applies section 9 of the Income Tax Man- 1966 c. 18.

agement Act 1964 to claims under section 62 of the Finance Act 1964 c . 37.

1965 to set off losses etc., against franked investment income), insert 1965 c. 25.

“ but paragraph 6(3) of this Schedule (Special Commissioners to

determine appeals against assessments so far as relating to manage

ment expenses relief) shall apply to an appeal on any such claim as

if it were an appeal against an assessment to corporation tax.”

(2) In paragraph 21 ( 2 )( a) of the said Schedule 6 ( relief under

section 75 ( 2) of the Finance Act 1965 to be claimed within six years

from end of year of assessment to which the claim relates), for “ to

which the claim relates " substitute “in which the repayment is

made ” .

(3) Paragraph 24( 1 ) of the said Schedule 6 (responsibility of com

pany officers) shall apply to all provisions of the Income Tax Acts,

and all the enactments relating to capital gains tax, as it applies to

the Corporation Tax Acts , andsection 20 ( 3) of the Finance Act 1956 1956 c. 54.

(responsibility for returns under that section in case of unincorpor

ated bodies) shall not apply in the case of any body which is a

company within the meaning of Part IV of the Finance Act 1965 .

The Finance Act 1967

24.- ( 1) It is hereby declared that, in paragraph 6 of Schedule 11
to the Finance Act 1967 , “shares " includes, as in the provisions 1967 c. 54.

amended by that paragraph, stock .

(2) In paragraph 8(3) of Schedule 11 to the said Act of 1967,

for “ for an accounting period after that event ” substitute “for

an accounting period ending after that event " .

The Finance Act 1968

25 .- (1) In section 55 (6 ) of the Finance Act 1965 (application of

Part I of Schedule 13 to that Act to nationalised bodies ), and in
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1968 c. 73.

1968 c. 44 .

section 161(2 ) of the Transport Act 1968 (application of the said

Part I to Executive for designated area ), the references to the said

Part I shall include referencesto Part II of Schedule 12 to the Finance

Act 1968 except paragraphs 17 and 22.

(2) Sub -paragraphs ( 2)and ( 3) of paragraph 23 of Schedule 12

to the Finance Aot 1968 ( continuity of groups for the purposes

of Part II of that Schedule ) shall apply for the purposes of Part I

of Schedule 13 to the Finance Act 1965 as they apply for the

purposes of the said Part II.

1965 c. 25 .

1948 c. 67,

Gas Act 1948

26. In section 48( 1 ) of the Gas Act 1948 ( contributions by Boards

to expenses of Gas Council) after “Council " insert " (including

corporation tax ) ”.

1954 c. 32.

Atomic Energy Authority Act 1954

27. For paragraphs ( a ) to (e) of section 6(2) of the Atomic Energy

Authority Act 1954 as amended by paragraph 12 of Schedule 15

to the Finance Act 1965 substitute

“ (a ) from tax under Schedules A, B and C,

(b) from tax under Schedule D in respect of any yearly interest

or other annual payment received by the Authority,

(c) from tax under Schedule F in respect of distributions re

ceived by the Authority, and

( d ) from tax in respect of chargeable gains ,

and section 4811) of the Finance Act 1965 (franked investment

income) shall not apply to such distributions as are mentioned

in paragraph ( c) above."

1952 c. 10,

1957 c. 48.

Electricity Act 1957

28.- ( 1) Paragraph 6 of Schedule 15 to the Finance Act 1965, in

applying section 483 of the Income Tax Act 1952, shall be taken

also to apply all the provisions of section 24 of the Electricity Act

1957.

( 2 ) For section 21 (2 )(c) of the Electricity Act 1957 (contributions

by Boards to expenses of Electricity Council) substitute

“ (c) corporation tax " .

1889 c. 13,

1939 c. 117.

National Loans Act 1968

29. Without prejudice to the provisions of section 38 (1) of the

Interpretation Act 1889 (references to provisions repealed and re

enacted ), references in the Income Tax Acts and the Corporation

Tax Acts to section 2 of the National Loans Act 1939 shall include

references to section 14 of the National Loans Act 1968.1968 c. 13.

-
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SCH . 20Commencement of amendments

30.- ( 1) Subject to sub -paragraphs ( 2) to ( 4) below , the preceding

provisions of this Schedule, except provisions declaratory of the law,

shall have effect only in relation to tax for years of assessment and

companies' accounting periods ending after 5th April 1970 .

( 2 ) Paragraph 7 of this Schedule shall have effect as respects income

tax for the year 1969-70 and subsequent years of assessment, and as

respects corporation tax for the financial year 1969 and subsequent
financial years.

(3) Paragraph 23(1) of this Schedule shall apply to any appeal

notice of which is given after the passing of this Act.

( 4) The following provisions shall come into force for all purposes

on 6th April 1970, that is to say, paragraph9( 1 ) so far as it relates

to section 27 ( 2) of the Income Tax Act 1952, paragraphs 11 to 16 ,

in paragraph 17, sub -paragraphs ( 1 ) to (3), (7 ), (11), (25 ), (31 ) , ( 36 ),

(43) , (45) and (47), paragraph 19 except sub -paragraphs ( 1) and (6),

in paragraph 20 , sub-paragraphs (1), (4) and (5), paragraph 21,

paragraph 22(2), and sub -paragraphs (2) and (3) of paragraph 23 .

SCHEDULE 21 Section 61 .

REPEALS

PART I

CUSTOMS AND EXCISE REPEALS

Chapter Short Title Extent of Repeal

c. 13.

10 & 11 Eliz. 2. The Vehicles (Excise) Act As from 1st January 1970

1962. in section 9( 1 ) the words

“ a limited trade licence or ”

and the word general " ;

in section 9 (2 )(a ) the word

* general ” ;

in section 24 (1), the words

general trade licence ',

and ' limited trade

licence

1963 c. 25. The Purchase Tax Act In Part I of Schedule 1

1963 . in Group 2, paragraphs ( 1 ),

( 2) and (3) of the exemp

tions;

in Group 7, the words Not

chargeable under this

Group and the words

“ Tissue and fabrics exceed

ing 12 inches in width " .

1964 c. 49. The Finance Act 1964. In section 4 ( 3), the word “ and ”

in the second place where it

occurs .

As from 1st September 1969,

section 6 ( 1 ).

1965 c. 25. The Finance Act 1965. Section 1 .

1966 c. 18. The Finance Act 1966. As from 1st October 1969–

99

in section 13, paragraphs ( c )
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Chapter Short Title Extent of Repeal

1966 c. 18— The Finance Act 1966

cont. -cont.

66

and ( d ) of subsection ( 4 )

and in subsection (5) the

words “ in addition to

bingo " ;

section 14;

in section 15 (6 ), the definitions

of “ gaming machine " and

“ supplier " ;

in Schedule 3

in paragraph 7, the words

or a gaming machine

licence " , the words “ in

the case of a gaming

licence and sub-para

graph (c );

in paragraph 9, the words

or a gaming machine

licence ” ;

in paragraph 10, sub-para

graph ( b );

in paragraph 11 , the words

or gaming machine

licence " , the words “ in

the case of a gaming

licence " , the words

“ bingo or, as the case

may be, by way of ” , and

sub -paragraph (b) ;

in paragraph 13, the words

or gaming machine

licence and or, as the

case may be, 14 (5 ) ” ;

in paragraph 14, the words

or a gaming machine

licence ” ;

paragraphs 15 and 16 ;

in paragraph 17( 1 ), the

words or gaming

machine licence" , the

words from “ or, as the

case may be, whereby "

that date ” , and the

words from or, as the

case may be to " onwards ;

in paragraph 18( 1 ) , the

words or on gaming

machine licences and

the words any of " ;

in paragraph 19, in sub

paragraph (c) , the words

“ 15, 16 " , and in sub

paragraph (d) the words

or gaming machines " ;

paragraph 22 ; and

in paragraph 23 ( 1), the

words or 14 ( 1) and

gaming machine ” .

to

66

92
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Chapter
Short Title Extent of Repeal

1967 c. 54.

1968 c. 44 .

1968 c. 65.

The Finance Act 1967. Section 1( 1 ) to ( 4 ).

As from 1st January 1970,

section 11( 1) (c ).

Schedule 2 .

The Finance Act 1968. Section 1 (1 ), ( 2) and ( 4 ).

Section 2 ( 1).

Section 3 ( 1) ( c ).

As from 1st October 1969,

section 4 ( 3 ).

As from 1st January 1970,

sections 8(2) and 9 ( a ).

Section 10 ( 1 ) .

Schedules 1 to 3.

As from 1st October 1969,

Schedule 4 and, in paragraph

1 of Schedule 5 , the words

or on gaming machine

licences " .

In Schedule 6, paragraphs 1

to 3 .

The Gaming Act 1968. In Schedule 2, in paragraphs

20 ( 1 ) (e) and 60 (c ), the words

or section 14 " .

In Schedule 3, in paragraph

9 (e ), the words or section

14 ” .

In Schedule 4, in paragraph

11( e), the words or section

14 ” .

In Part III of Schedule 11 , so

much as amends section 13 ( 4 )

(c) and section 14 (2 ) of the

Finance Act 1966 , and so

much as amends section 15(6)

of that Act with respect to

the definition of gaming

machine ” .

The Vehicle and Driving As from 1st January 1970 , in

Licences Act 1969. section 33( 1 ) the words and

general trade licence ' " .

The Finance Act 1969. As from 1st September 1969,

paragraph 4 ( 1) of Schedule

7.

1969 c. 27.

1969 c. 32 .

PART II

DISALLOWANCE OF INTEREST

Chapter
Short Title Extent of Repeal

15 & 16 Geo . 6. Income Tax Act 1952.

& 1 Eliz . 2.

c. 10 .

In section 138, for 1970–71 and

subsequent years of assess

ment

in subsection ( 1 )( e) the

words " and without any
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Chapter Short Title Extent of Repeal

15 & 16 Geo . 6. Income Tax Act 1952–

& 1 Eliz. 2. cont.

c. 10 — cont.

or

deduction of United

Kingdom income tax " ;

at the end of subsection ( 1 )

the words “ notwith

standing anything in the

last preceding section " ,

and subsection (2) .

Section 169(5) as respects in

terest paid after 15th August

1970.

Section 200 as respects interest

paid in 1970–71 any

subsequent year of assess

ment.

Section 445( 3 )(b ) for 1970-71

and subsequent years of

assessment.

Section 524( 5 )(c ) for 1970–71

and subsequent years of

assessment.

Section 43 (4 ) (a ) for 1970–71

and subsequent years of

assessment.

In section 54(3) the words “ nor

section 137(1) of the Income

Tax Act 1952 " for account

ing periods ending in 1970-71

or any subsequent year of

assessment.

Section 71 ( 1 )(b) for 1970-71 and

subsequent years of assess

ment .

1963 c. 25 . The Finance Act 1963.

1965 c. 25. The Finance Act 1965.

PART III

CLOSE COMPANIES

Chapter Short Title Extent of Repeal

1965 c. 25. The Finance Act 1965. Section 74.

In section 77 subsection ( 3 )(d )

and in the proviso to sub

section ( 6 ) the words from

“ or below the amount to

the end of the section .

In section 78(3) the words

* (or amounts treated as such

for purposes of section 77

above)

Section 89(5) .

In Schedule 11 , paragraph

9 ( 1) (a ).

In Schedule 18 , in paragraph

6 ( 1), the words and “ whole

time service director ” , para

graph 6 (3 ) and paragraph

9( 1 )(b).
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Chapter Short Title Extent of Repeal

1966 c. 18 . The Finance Act 1966. In Schedule 5 , in paragraph

18 ( 1 ) (b ), the words from “ is

not in receipt to per

annum and”, and in para

graph 18 (3 ) the definition of

remuneration ” .

1965 c. 54. The Finance Act 1967. In Schedule 11 , in paragraph

9, the words " and paragraph

6 ( 3 ) ” and paragraph (a ).

The repeals of section 77 (3) (d ) of, and paragraph 9 (1) (a ) of Schedule

11 to the Finance Act 1965 have effect as respects accounting peric.ds

beginning after 15th April 1969, and the repeals in paragraph 18 of

Schedule 5 to the Finance Act 1966 have effect from that date

The other repeals made by this part of this Schedule app ! " as

respects accounting periods ending after the end of March 1969 except
so far as section 28 of this Act applies to any such accounting period.

PART IV

OTHER INCOME TAX AND CORPORATION TAX REPEALS

Extent of RepealChapter Short Title

c. 44.

15 & 16 Geo .6. The Income Tax Act 1952 In subsection ( 1 ) of section 220,

& 1 Eliz. 2. the words from “ Where the

c . 10. relevant amount to the end

of the subsection .

In section 430, subsections ( 4 )

and (5).

8 & 9 Eliz . 2. The Finance Act 1960 . In section 28 (11), the proviso,

except with respect to

dividends received before

30th April 1969.

1963 c. 25. The Finance Act 1963 . In section 12, subsections ( 2 )

and (5).

1964 c. 92. The Finance (No. 2 ) Act In section 1 (2), the words from

1964 . * and by the substitution ”

onwards.

1965 c. 25. The Finance Act 1965 . Section 10 (5 ).

Section 65, except with respect

to distributions made before

30th April 1969.

Schedule 9, except the last four

entries.

In Schedule 15, paragraph

15 (b ), except with respect to

distributions made before 30th

April 1969.

Schedule 17, except with respect

to distributions made before

30th April 1969.

1966 c. 18. The Finance Act 1966 . In Schedule 5, paragraph 17,

except with respect to dis

tributions made before 30th

April 1969.
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Chapter Short Title Extent of Repeal

1967 c. 54. The Finance Act 1967. In section 16, subsection (2),

in subsection (3) the words

from “ for the year ” to

assessment " and subsection

(5), except in so far as it

preserves the effect of any

provision of section 218 of

the Income Tax Act 1952.

In Schedule 11 , except with

respect to distributions made

before 30th April 1969, sub

paragraphs ( 4 ) and (5) of

paragraph 3 and paragraph 4.

The Finance Act 1968. Section 14 ( 1 ).

Section 27, except with respect

to distributions made before

30th April 1969 .

The Family Law Reform In Schedule 2, paragraph 3 .

Act 1969.

The Age of Majority In Schedule 2, paragraph 3 .

( Scotland) Act 1969.

1968 c. 44 .

1969 c. 46.

1969 c. 39.

PART V

ESTATE DUTY REPEALS

Chapter Short Title Extent

c. 12 .

c. 7.

c . 30.

on

44 & 45 Vict. The Customs and Inland Section 38 ( 2) (c ).
Revenue Act 1881 .

52 & 53 Vict . The Customs and Inland In section 11( 1), the paragraph
Revenue Act 1889, beginning “The description

of property marked ( c) ”.

57 & 58 Vict. The Finance Act 1894. In section 1 , the words at

the graduated rates herein

aftermentioned ” .

Section 2 ( 1 )( d ).

In section 4, the words “rate

of ” and at the proper

graduated rate ” and the

words from “ Provided

wards.

Section 5(3) .

In section 7 (6 ), the words

“ rate of ” in both places

where they occur .

Section 7(7) .

In section 8 ( 7), the words “ at

the appropriate rate " .

In section 11 (2 ), the words

“ the rate of ” and at that

rate ” .

In section 11 (3), the words

rate of ” and “ at " and the

word “ rate ” where secondly

occurring.

- -
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Chapter Short Title Extent

57 & 58 Vict. The Finance Act 1894

c. 30-cont. cont.

99

66

Section 15( 1 ) and (3).

In section 16(3) as substituted

by section 33( 1 ) of the Finance

Act 1954, paragraph (6) from

" together onwards, the

words any settled property

other than " and the words

other than ” where secondly

occurring.

Section 22( 1 )(I).

In section 22 (2 )(a ), the words

from including to

not ” .

Section 23 (12 ), (14 ), (15 ) and

( 16 ).

Sections 14, 15 ( 4 ) and 16.

or

59 & 60 Vict. The Finance Act 1896.

c. 28.

63 & 64 Vict. The Finance Act 1900 . Section 12.

c. 7.

10 Edw. 7 & The Finance (1909-10 ) Section 57.

1 Geo. 5. c. 8. Act 1910.

4 & 5 Geo . 5. The Finance Act 1914. Section 13( 1 ) .

c. 10 .

15 & 16 Geo . 5. The Finance Act 1925.

c. 36.

In section 23(1 ) , the words from

instead " to Act ” where

next occurring.
Section 23(4 ) from

onwards.

Section 28 .

" and "

24 & 25 Geo. 5. The Finance Act 1934.

c. 32.

25 & 26 Geo . 5. The Finance Act 1935 . Section 33 .

c. 24.

| Edw. 8 and The Finance Act 1937.

1 Geo . 6.

c. 54.

In section 31 (3), the words

“ or a benefit accrues there

from " wherever those words

occur, the words “ or the

benefit accruing on the death,

as the case may be " and the

words “ or a benefit accruing " .

Sections 47 ( 7) and 48 .1 & 2 Geo. 6. The Finance Act 1938 .

c. 46.

In section 30, subsection ( 1 )

(except for the purposes of

the reference thereto in section

31(1 )) and subsections (2)

and ( 4 ).

In section 31 (2) , the words

2 & 3 Geo . 6. The Finance Act 1939.

c. 41 .

property deemed to be

included in the " .

Section 43.

Section 45(3) .

In section 51 (2A) as inserted by

section 38 of the Finance Act

1944 , the words from “ (not

being to office ) " .

3 & 4 Geo . 6. The Finance Act 1940.

c. 29.

Section 52.
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Chapter Short Title Extent

“ and ”

c. 44.

3 & 4 Geo . 6. The Finance Act 1940 In section 56 ( 2 ), the words

c. 29 - cont. cont. from " in " where first occur

ring to “ Act, or " where first

occurring, the words “ dis

position or determination

or ” , the words “ of the

person who had the interest

or " , the words “ and of any

benefit to him " , the words

“ in the said subsection (2)

or ” and the words “ as the

case may be " .

7 & 8 Geo . 6. The Finance Act 1944 . In section 38, in the subsection

c. 23 . (2A ) inserted thereby, the

words from “ (not being to

“ office) " .

In Part II of Schedule 4, para

graph 4.

12, 13 & 14 The Finance Act 1949. Section 28(1 ) from

Geo . 6. c. 47 . onwards.

14 Geo . 6. c. 15. The Finance Act 1950. Section 43.

Section 45.

Schedule 7.

2 & 3 Eliz. 2 The Finance Act 1954 . In section 33( 1 ), the words

from “ together " to on that

settled property) ” , the words

“ any settled property other

than " and the words “ other

than where secondly occur

ring.

Section 33(2) and (3).

4 & 5 Eliz. 2. The Finance Act 1956 In section 19, subsection (4)

and paragraph ( a ) of sub.

section (7) .

Sections 32 and 35 .

5 & 6 Eliz. 2. The Finance Act 1957. Section 38(10) .

c. 49. In section 38( 11 ), the words

or under section thirteen of

the Finance Act 1914 ” .

In section 38(12), in paragraph

( a ) the word “and " , and

paragraph (6 ).

Section 38 ( 16 ) from “ and '

onwards.

Section 39 ( 1).

6 & 7 Eliz. 2. The Finance Act 1958. Section 28 .

56.

7 & 8 Eliz . 2. The Finance Act 1959. In section 34(3), the words

“ be deemed to " and the

words So deemed to have

passed " .

8 & 9 Eliz. 2. The Finance Act 1960 . In section 64 ( 2 ), paragraphs (6 ),

(c) and ( d ).

In section64 (4 ), the word " or

at the end of paragraph ( b ),

and paragraph ( c ).

c. 45.

99

C.

c. 58.
66

c. 44 .
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Chapter Short Title Extent

1966 c. 18. The Finance Act 1966 .

1968 c. 44 . The Finance Act 1968 .

Section 40 .

In section 41(2 )(b ), the words

of aggregation and ” .

Sections 38 and 39.

In Schedule 14, so much of

paragraph 1 as amends the

Finance Act 1894, section

43 (2 ) of the Finance Act

1940, the Finance Act 1950,

or the Finance Act 1958, and

paragraph 2 (2 ) and ( 3 ).

Subject to section 40 (2 ) of this Act, this part of this Schedule has

effect in relation to any death occurring after 15th April 1969.

PART VI

CAPITAL GAINS REPEALS

Chapter Short Title Extent of Repeal

Jn Schedule 9, paragraph 14.10 & 11 Eliz . 2. The Finance Act 1962.

c. 44.

1965 c. 25. The Finance Act 1965.

1967 c. 54 . The Finance Act 1967 .

1968 c. 44 . The Finance Act 1968.

Section 24( 8 ).

Section 25 (5 ) (b ).

In Schedule 7 , paragraph 8.

In Schedule 13, paragraph 11 .

In Schedule 14 , paragraph 11.

In Schedule 12, paragraph 16

and, except with respect to

distributions made before 30th

April 1969, paragraph 17 and

the proviso to paragraph

20 ( 1) .

The repeals of sections 24 (8) and 25(5)(b ) of the Finance Act 1965 do

not have effect in the case of deaths occurring before 6th April 1969.

PART VII

SELECTIVE EMPLOYMENT Tax REPEALS

Chapter Short Title Extent of Repeal

1968 c. 44. The Finance Act 1968 . Section 51( 1 ) and (3) .

In section 51 (4 ), the words from

“ shall be " to and " .

Y
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PART VIII

CONSOLIDATION REPEALS HAVING EFFECT FROM 6TH APRIL 1970

Short Title Extent of RepealChapter

or Number

15 & 16 Geo . 6 The IncomeTax Act 1952. Section 12 (4 ).

& 1 Eliz. 2. Section 51 .

c. 10. Section 52 ( 2 ) (b ).

Section 59 ( 1 ).

In section 59 (3 )(b ), the words

“ or to subscribe the oath " .

Section 62.

Section 63(1) .

In section 66 ( 1), the words

“ under Schedule D or

Schedule E " .

In section 165( 1 ) , the words

from “ the references to

“body corporate and ” .

In section 229, in subsection ( 4 ),

from the beginning to “ deter

mined and ", and subsections

(6 ) and (7).

Section 233(3).

In section 244(6 ), from the

beginning to “ abode, and " .

In section 247, subsections ( 1 )

and ( 4) as applied by section

28( 8 ) ofthe Finance Act 1960.

In section 359(5) , the words “ or

other proper officer of the

Crown ” .

Section 359(6 ).

Section 360 ( 3).

In section 362 (2 ), the words

following “ payment of tax

to the end of the subsection

(including the proviso ).

In section 367(1) (2), the words

from unless the Commis

sioners to the end.

Section 515 (2 ) (3 )(4 ) 6 ) (7 ).

In Schedule 8 , in paragraph

1 ( 1 ) of Part III, the words

from within one month

to “ shall also

8 & 9 Eliz, 2. The Finance Act 1960. In section 28(8), the words

' and (4 )” .

In section 51 (7), the words “any
person nominated for that

purpose by

In section 58 (6 ), the words “ a

person nominated for that

purpose by”.

1964 c. 37 . The Income Tax Manage- Section 5 (8 ).

ment Act 1964. Section 9( 12) .

In section 12( 1), the words

“other officer of ” (twice ).

66

c. 44 .

-
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Chapter Short Title Extent of Repeal

from “

1964 c. 37– The IncomeTax Manage- In section 12 (6 ), the words

cont. ment Act 1964 - cont. and in the applica

tion ” to the end of the sub

section .

In Schedule 4 , paragraph ( 2 ).

In Schedule 4, the amendments

of sections 51 , 62 (1 ) and 229 (4 )

of the Income Tax Act 1952,

in the amendments of sections

413 and 430 of that Act, and

of section 24 of the Finance

Act 1962, the words “ under

section 51 of the Income Tax

Act 1952 " , and in the entry

relating to section 507 of the

Income Tax Act 1952, the

words “ to which section 9 of

this Act applies " .
1965 c. 25. The Finance Act 1965. In Schedule 10, paragraph 1 (2 ),

and, in paragraph 8(1 ), the

words or other officer of the

Board ” .

In Schedule 12, paragraph 5(2),

so far as it relatestosection

63( 1 ) of the Income Tax Act

1952.

1966 c . 18. The Finance Act 1966. In Schedule 6, sub -paragraphs

( 2 ) and ( 4 ) ofparagraph 6, in

paragraph 9(7), the words
any person nominated for

that purpose by ” , paragraphs

11 (7) and 17 ( 2 ), paragraph

2004) so far as it relates to

sections 62 and 63(1 ) of the

Income Tax Act 1952, and

paragraph 26.

S.I. 1952 No. The Income Tax (Service The whole instrument.

of Notices ) Regulations

1952.

S.I. 1965 No. | The Income Tax (Surtax The whole instrument.

etc.) Regulations 1965.

S.I. 1967 No. The Capital Gains Tax Regulations 3, 4 , 5 and 10 (2 ).

149. Regulations 1967.

S.I. 1967 No. The Capital Gains Tax The whole instrument.

150. ( Service of Notices)

Regulations 1967.

653.

433.

This part of this Schedule comes into force on 6th April 1970.

Y 2
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SCH. 21 PART IX

OTHER CONSOLIDATION REPEALS

Chapter Short Title Extent of Repeal

c. 10.

99

15 & 16 Geo . 6. The Income Tax Act 1952. Section 72 ( 2)(c ).

& 1 Eliz . 2. In section 83, paragraph 2 of

Schedule B.

Section 115(1 ).

In section 117, paragraph 6 of

Schedule C.

In section 121 , in the definition

of dividends the words

(except in the phrase ' stock

dividends or interest ') " .

In section 122, the proviso to

paragraph 1 of Schedule D.

Section 132 ( 1 ) (b ).

In section 137 , in paragraph

( c), the words “ shall be such

as may be determined by an

inspector and " , and in para

graph ( i), the words “ to the

satisfaction of an inspector " .

Section 169( 2 )(4 ).

Section 1705).

In section 193, in subsection

( 2 ), the words “ of Ceylon

or of any colony " , para

graphs (6 ) and ( c) of sub

section ( 3), and, in subsection

(5), from the beginning to

colony ; and " .

In section 214, in subsection

(1 ), the words “ for the pur

pose of having the chargeand

care of any child of his or " ,

and the words “ take such

charge or " , and subsection

( 2 ).

Section 222 .

Section 249( 2 )(a ).

In provisos (i) and ( ii) to

section 258(3), the words “ the

income of " .

Section 348 ( 5 ).

Section 352( 3).

In section 379 ( 4) (C) the words

“ in which claims for relief

under this section are to be

made and approved and " .

In section 439 (2) the words

“ under Schedules C and D " .

In section 440, in subsections

( 1 ) and (2), the words “ under

Schedules C and D " .

-
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Chapter Short Title Extent of Repeal

66

99

or

c . 54 .

c. 6.

c. 60 .

15 & 16 Geo.. The Income Tax Act In section 442, in subsection

& 1 Eliz . 2. 1952 - cont. ( 2 ), the words without

c. 10 cont. deduction of income tax

and, in subsection (3), the
words subsection (2 ) of "

and “ becomes chargeable as

therein provided " .

In section 444, in subsections

(1 ) and ( 2 ), the words

society ” wherever they occur

and subsection ( 4 ).

In section 445( 5), the definition

of " dividend ".

Section 461.

4 & 5 Eliz . 2. The Finance Act 1956. In the proviso to section 28 (1),

the words from the first “ any

person ” to Special Com

missioners, and ".

5 & 6 Eliz. 2. The Ghana Independence In Schedule 2 , paragraph 1 .

Act 1957 .

5 & 6 Eliz . 2. The Federation ofMalaya In Schedule 1 , paragraph 5.

Independence Act 1957.

8 & 9 Eliz. 2. The Finance Act 1960 . In section 17 (2 )(b ), the word

C. 44 . fourteen

In section 27, in subsections

( 4 ) and ( 5 ), the words from

except to “ nineteen

hundred and sixty " .

8 & 9 Eliz . 2. The Cyprus Act 1960 . In the Schedule, paragraph 7.

c. 52 .

8 & 9 Eliz. 2. The Nigeria Independence In Schedule 2, paragraph 1 .
c . 55. Act 1960 .

9 & 10 Eliz . 2. The Sierra Leone Inde In Schedule 3, paragraph 1 .

c. 16. pendence Act 1961.

10 & 11 Eliz . 2. The Tanganyika Inde Io Schedule 2, paragraph 1 .
c. 1 . pendence Act 1961.

10 & 11 Eliz . 2. The Jamaica Indepen- In Schedule 2, paragraph 1 .

C. 40. dence Act 1962.

10 & 11 Eliz . 2. The Finance Act 1962. The proviso to section 10 ( 1).

c. 44. In section 16 ( 1), the definition

of “ company

Section 22(4 ).

In Schedule 9, paragraph 20 .

10 & 11 Eliz. 2. The Trinidad and Tobago In Schedule 2, paragraph 1 .

c. 54 . Independence Act 1962.

10 & 11 Eliz. 2. The Uganda Indepen- In Schedule 3 , paragraph 1 .

c. 57. dence Act 1962.

1963 c. 25. The Finance Act 1963 . In section 16 (6 ), the words

“ other payments being " .

Section 28 ( 2).

1963 c. 54. The Kenya Independence In Schedule 2 , paragraph 1 .

Act 1963.

1963 c. 55. The Zanzibar Act 1963. In Part I of Schedule 1 , para

graph 1 .

1964 c. 46. The Malawi Independence In Schedule 2 , paragraph 1 .

Act 1964 .

99

A
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Chapter
Short Title Extent

66

66

1964 c. 65. The Zambia Independence In Schedule 1 , paragraph 1 .

Act 1964 .

1964 c. 86. The Malta Independence In Schedule 2, paragraph 1 .

Act 1964.

1964 c. 93. The Gambia Indepen- In Schedule 2, paragraph 1 .

dence Act 1964.

1965 c. 25. The Finance Act 1965. Section 17 ( 3).

In section 17 (9), the paragraph

beginning “ This subsection ” .

Section 17 ( 14 ).

Section 18(6 ).

In section 47(5), the words

except references in any pro

vision specially relating to a

winding up " .

Section 54( 5 )( 7).

In section 62 (7 ) (6 ), the words

" and (4 ) " , and from “ and

with the substitution ” to the

end of the paragraph .

In section 78 (5 )(a) the words

or to a loan creditor ” .

In Schedule 15, in paragraph 12,

the words from “ inserted

to there shall be " .

1966 c . 14. The Guyana Indepen- In Schedule 2 , paragraph 1 .

dence Act 1966 .

1966 c. 18 . The Finance Act 1966 . In Schedule 5, in paragraph

3( 1 ), the words “ and the

exemption conferred by

section 6 ( 2) of the Atomic

Energy Authority Act 1954 " ,

and paragraph 11(2 ).

1966 c. 23 . The Botswana Indepen- In Part I of the Schedule, para

dence Act 1966 . graph 1 .

1966 c. 24 . The Lesotho Indepen- In Part 1 of the Schedule ,

dence Act 1966. paragraph 1 .

1966 c. 29. The Singapore Act 1966 . In the Schedule, paragraph 6 .

1966 c. 37. The Barbados Indepen- In Schedule 2 , paragraph 1 .

dence Act 1966 .

1968 c. 8 . The Mauritius Indepen- In Schedule 2 , paragraph 1 .

dence Act 1968 .

1968 c. 44 . The Finance Act 1968. In section 17 (6 ), the words

“ and ( 3) ” .

Section 33 (5).

In Schedule 10, in paragraph

6 ( 1 ), the words on him ” .

In Schedule 13,paragraphs 1 (4)
and 5(1 ).

1968 c. 56. The Swaziland Indepen- In the Schedule, paragraph 1 .

dence Act 1968 .

S.R. & 0 . 1921 Regulations dated 10th In Regulation 12, from “and

No. 1699. November 1921 made all the provisions " to second

by Commissioners of “ those claims” .

Inland Revenue under

Finance Act 1921 , s . 32.
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Chapter Short Title Extent

S.I. 1956 No. The Ulster and Colonial In Regulation 1 , from " Certi

715 . Savings Certificates (In- ficates issued under " to the

come Tax Exemption) end, and Regulation 2, and

Regulations 1956. the Schedule.

The above repeals of section 132 (1) (b ) of the Income Tax Act 1952

and section 54 (7) of the Finance Act 1965 have effect as respects

income tax for the year 1969-70 and subsequent years of assessment,

and as respects corporation tax for the financial year 1969 and sub

sequent financial years .

Subject to that, this part of this Schedule has effect only in relation

to tax for years of assessment and companies' accounting periods

ending after 5th April 1970.

PART X

OBSOLETE OR UNNECESSARY PROVISIONS IN Tax ACTS

Chapter Short Title Extent of Repeal

c . 21 .

c. 89.

c . 10 .

53 & 54 Vict. The Inland Revenue Sections 21 , 22 and 35(2) so far

Regulation Act 1890 . as they relate to capital gains

tax and corporation tax .

5 & 6 Geo . 5. The Finance (No. 2) Act Section 51(1) .

1915.

15 & 16 Geo. 6. The Income Tax Act 1952. Section 5(2) .

& 1 Eliz . 2. In section 12( 1 ), the words

under this Act ” .

In section 17, the words “' in

the execution of this Act",

and the whole section except

as respects General Commis

sioners or Special Commis

sioners.

In section 31 ( 1 ), the words

(after paragraph ( b)) from

“ Where ” to the end of the

subsection .

Section 32.

In section 74, in subsection (2)

the words or other peace

officer ” and “ or officer ", and

in subsection (5) the words

" or his deputy " ( twice ).

In section 117, paragraph 7 of

Schedule C.

In section 122, in paragraph 1

of Schedule D, the words “ in

each case for every twenty

shillings of the annual amount

of the profits or gains”.

Section 124 ( 3).

Section 126.

Y4
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Chapter Short Title Extent of Repeal

66

on

66

15 & 16 Geo. 6. The Income Tax Act 1952 ' In section 132( 1 ), the words

& 1 Eliz , 2. -cont. (after paragraph ( c)) from
c. 10_cont. and the provisions to the

end of the subsection .

| In section 156, in paragraph 1A

of Schedule E, the words

for every twenty shillings

of the amount thereof for the

year " .

Section 157 ( 4 ).

Section 187(1) (b).

Section 202(5).

In section 223 , proviso (i) .

In section 249, in subsection

(3), the words and any

regulations made thereunder ",

in proviso (6) to subsection

(4 ), the words “ or the liqui

dator of a company”, and,

in subsection (5), the words

from “ and where ” to the

end of the subsection .

In section 316, in subsections

( 1 ) and ( 2)( c), the words

or after the appointed day " .

In section 317, in subsections

( 1) to (4), the words on or

after the appointed day " .

In section 318, in subsections

(1 ) and ( 2), the words “ on or

after the appointed day " .

Section 319.

In section 368, the words

“ ( save as herein is excepted )" .

Section 373 ( 1) (b ).

In section 392, the words

“ after the first day of May,

nineteen hundred and twenty

two " .

In section 439 (2 ), proviso ( b ).

In section 442( 4 ), the words

from “ in such form ” to

" prescribe ".

Section 444 ( 3).

In section 457( 1 ) , the words

“bounty at the commence

ment or ” .

Section 457 (5 )(b ).

Section 463(5 ) .

In section 469, in subsections

( 1 ) and (2) , the words “ on or

after the tenth day of April,

nineteen hundred and fifty

one " .

Section 473 (2 ) (b ).

Section 479(2) .
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Chapter Short Title Extent of Repeal

9

15 & 16 Geo .6. The Income Tax Act 1952 In section 495 (5 ), the words

& 1 Eliz. 2. -cont.
from “ In this subsection

c. 10_cont. collector to the end of the

subsection .

In section 498 (1 ), proviso ( b ).

In section 514, in subsections

( 1 ) and ( 2 ) the word " charge,"

and, in subsection (3) , the

words " or charge made upon

an assessment and certifi

cate of charge or " and the

proviso.

Section 525 (2 )(e ).

Section 528 ( 3 )(b ).

Section 529 ( 3 )( 4 ).

Section 530( 1 )(2 ).

In Schedule 9, paragraphs

and 2.

In paragraph 1 of Schedule 16,

in sub -paragraph (1 ) the defi

nition of “ foreign income

tax ” , sub-paragraph (2 ) and in

sub -paragraph (3 ) the words

or foreign income tax " .

In Part III of Schedule 18, in

paragraph 2 ( 1), the words

(after (6 )) from and the

provisions " to the end, and

paragraph 2 ( 3 ).

In paragraph 1 ( 1 ) of Schedule

19, in the definition of “ pay

ment”, the words

after the sixth day of April,

nineteen hundred and forty

five ” , and, in the definition

of “ contribution " , the words

from “ but does not to

forty -five " .

In Schedule 20 , in paragraph

2( 3 ), the proviso .

Schedule 22, so far as not

repealed .

In Part II of Schedule 23,

paragraphs 4 and 5.

In Schedule 24, in the first

paragraph, the words “ value

of property or " .
15 & 16 Geo . 6. The Finance Act 1952 , Section 17.

& 1 Eliz, 2. Section 18 (6 ) (c).

In section 18(7), the words from

" and notwithstanding " to

the end of the subsection .

In section 67 (1), the proviso.
1 & 2 Eliz. 2. The Finance Act 1953. Section 25(8).

on or

c. 33.

c. 34 .

2 & 3 Eliz. 2. The Finance Act 1954. Section 25.

C. 44 .

Y*



682 Finance Act 1969CH . 32
!

SCH . 21

Chapter Short Title Extent of Repeal

c. 17.

c. 44.

c. 36.

4 & 5 Eliz. 2. The Finance (No. 2 ) Act In section 3( 1 ), the proviso .

1955.

4 & 5 Eliz . 2. The Finance Act 1956. In section 24 (2 )(b ), the words

c. 54 . from “ (and without to the

end of paragraph ( b ).

Section 27 (6 ).

7 & 8 Eliz . 2. The Finance Act 1959. In section 23( 1), the words

C. 58. on or after the eighth day of

April, nineteen hundred and

fifty -nine ".

8 & 9 Eliz. 2. The Finance Act 1960 . Section 33 (4 ) (5).

In section 63(1 ), the definitions

of assessment ” and “ Sum

mary Jurisdiction Acts

(Northern Ireland) ” .

In section 69(1 ), the words

( including the regulations

made thereunder) ” .

In section 72, the proviso to

subsection (1) and subsection

(10 ).

9 & 10 Eliz . 2. The Finance Act 1961 . In section 28 (2 ), the words“ and

may, if not final, be

amended ” .

10 & 11 Eliz . 2. The Finance Act 1962. In section 12 ( 9 ), the words from

c. 44 . “and without prejudice ” to

the end of the subsection .

In section 16 (4 ), the words

“ whose business consists

mainly in the making of

investments " , and the words

from and in the case to

the end of the subsection .

Section 17.

1963 c. 25. The Finance Act 1963 . In section 29 ( 1), from the

beginning to vocation ;

and” .

1965 c. 25. The Finance Act 1965 . Section 17 (12 ).

In section 49(7), the words from

" and the Board ” to the end

of the subsection .

Section 55 (4 ).

Section 69 (4).

Section 78 (7) (c ).

Section 80 (5 ).

In Schedule 15, paragraph 16.

1966 c. 18. The Finance Act 1966 . Section 29 (12 )(d ).

1967 c. 54. The Finance Act 1967. In section 39 ( 2 ), the words “ on

a claim being made to them

for the purpose

In paragraph 5 (7) of Schedule

11, the words “ the Committee

of Ways and Means of the

House of Commons, or of ” .

1968 c. 3 . The Capital Allowances In Schedule 12, paragraph 3 ( 4 ).

Act 1968.

1968 c. 44. The Finance Act 1968. In Schedule 10, paragraph 7.
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Housing Act 1969

1969 CHAPTER 33

An Act to make further provision for grants by local

authorities and contributions out ofmoneys provided by

Parliament towards the cost of providing dwellings by

conversion or of improving dwellings and houses ; to

confer powers on local authorities to improve living

conditions by improving the amenities ofareas or of

dwellings therein ; to amend the law with regard to

rents payable for certain dwellings in good repair and

provided with certain amenities or improved with the
assistance of local authorities; to make further provi

sion with regard to houses in multiple occupation; to

make further provision for payments in respect of

unfit houses subject to compulsory purchase, clearance,

demolition or closing orders ; to alter the legal standard
of fitness for human habitation and confer additional

powers on local authorities to require the repair of

houses ; to amend the law relating to long tenancies

and modify section 9( 1 ) of the Leasehold Reform Act

1967 ; to amend Part II of the Housing Subsidies Act

1967 ; to amend section 46 of the Rent Act 1968 ; to

increase the fine which may be imposed under section

170 of the Housing Act 1957 ; and for purposes

connected with those matters . [25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

A

Y* 2
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PART I

FINANCIAL ASSISTANCB TOWARDS COST OF IMPROVEMENTS AND

CONVBRSIONS

Improvement

grants,

standard

grants and

special grants .

Grants by local authorities

1.-( 1 ) Grants shall be payable by local authorities in accord

ance with the following provisions of this part of this Act

towards the cost of works required for

( a ) the provision of dwellings by the conversion of houses

or other buildings ;

(b) the improvement of dwellings ; or

( c) the improvement of houses in multiple occupation by

the provision of standard amenities ;

where the provision or improvement is by a person other than

a housing authority.

( 2 ) A grant under this part of this Act is in this Act referred

to as

( a ) an improvement grant, if the works are required for the

provision of a dwelling or for the improvement of a

dwelling not consisting or not wholly consisting of the

provision of standard amenities which the dwelling
lacks ;

(b) a standard grant, if the works are required for the

improvement ofa dwelling by the provision of standard
amenities which it lacks ;

(c) a special grant if the works are required for the improve

ment of a house in multiple occupation by the provi

sion of standard amenities.

Improvement

grants .

Improvement grants

2.—( 1 ) A local authority may pay an improvement grant if

an application therefor is made in accordance with this section

and approved by them .

(2) Such an application must contain particulars of the works

and an estimate of their cost, and such other particulars as the

Minister may specify.

(3 ) Subject to subsection ( 4 ) of this section, a local authority

shall not entertain an application for an improvement grant

if the cost of the works as estimated in the application is less

than £ 100 or such other amount as may for the time being be

prescribed.

(4) Where, not more than three years before the making of

the application, a standard grant was made in respect of the

dwelling (or one of the dwellings) to which the application
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1

PARTIrelates and the application contains a statement of the cost

towards which the standard grant was made, that cost shall

be deemed , for the purposes of the preceding subsection, to be

added to that estimated in the application .

(5) Where an application for an improvement grant relates

to more than one dwelling then

( a ) if the dwellings are to be provided by the conversion

of a house or other building, the cost referred to in

subsection (3 ) of this section is the cost of the works

divided by the number of dwellings ; and

(b) if the dwellings are to be improved , the cost referred

to in subsection (3 ) of this section is so much of the

cost of the works as is in the opinion of the local

authority attributable to any one dwelling.

(6) Subject to section 25 of this Act, a local authority shall

not entertain an application for an improvement grant unless

they are satisfied that the applicant has,in every parcel of land

on which the works specified in the application are to be or

have been carried out, an interest which is either an estate in

fee simple absolute in possession or a term of years absolute of

which not less than five years remain unexpired at the date of

the application.

3.— ( 1) A local authority shall not approve an application Conditions for

for an improvement grant if the works specified therein have approval of

been begun unless they are satisfied that there were good reasons
application for

improvement

for beginning the works before the application was approved. grant.

(2) A local authority shall not approve an application foran

improvement grant unless they are satisfied that the dwelling

or dwellings to which the application relates will provide satis

factory housing accommodation for such period and conform

with such requirements with respect to construction and physical

conditions and the provision of services and amenities as may

for the time being be specified for the purposes of this section

by the Minister.

4 .- ( 1) Where a local authority approve an application for Approval of

an improvement grant they shall determine the amountof the application for

expenses which , in their opinion , are proper to be incurred for improvement
grant .

the execution of the works specified in the application and shall

notify the applicant of that amount ; and the amount so notified

is in this part of this Act referred to as the approved expense of

the works.

(2) The approved expense of any works shall not allow for

works of repair and replacement more than one-half of that

expense or such other part thereof as may for the time being be

prescribed .

Y* 3
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PART I
( 3) Where the applicant satisfies the local authority that the

works specified in the application cannot be or could not have

been carried out without the carrying out of additional works

and that this could not have been reasonably foreseen at the

time the application was made the local authority may substitute

a higher amount as the amount of the approved expense.

(4) In approving an application for an improvement grant

a local authority may require as a condition of paying the grant

that the works specified in the application are carriedout within

such time (which must not be less than twelve months) as the

local authority may specify or such further time as the local

authority may allow .

Amount of

improvement

grant.

5.-( 1) The amount of an improvement grant shall be such

amount as may be fixed by the localauthority when they approve

the application for the grant, but shall not exceed

( a ) one half of the approved expense of the works, nor

(b) subject to subsection (3 ) of this section, the limit im

posed by or under subsection (2) of this section .

(2) The limit is the amount or, if the application relates to

more than one dwelling, the aggregate of the amounts, applicable

under the following paragraphs, that is to say,

(a ) £ 1,000 , or such other amount as may be prescribed ,

if the dwelling is improved by the works or is pro

vided by themotherwise than mentioned in paragraph

(b) of this subsection ; and

(b) £ 1,200, or such other amount as may be prescribed,

if the dwelling is provided by the conversion of a house

or other buildingconsisting of three or more storeys .

(3) The limit imposed by or under subsection (2) of this

section may be exceeded by such amount as the Minister may

approve , if the local authority are satisfied in a particular case

that there are good reasons for fixing a higher amount ; and the

approval of the Minister may be given either with respect to a

particular case or with respect to a class of case.

(4) For the purposes of this section , where an improvement

grant is to be paid towards the cost of works required for the

provision of a dwelling all or part of which is inthe basement

of a building the basement shall count as a storey.

Payment of 6.-( 1 ) An improvement grant may be paid after the com

improvement pletion of the works towards the cost of which it is payable or
grant.

part of it may be paid in instalments as the works progress and

the balance after the completion of the works.
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PART I(2) Where part of an improvement grant is paid in instalments

the aggregate of the instalments paid shall notat any time before

the completion of the works exceed one half of the aggregate

cost of the works executed up to that time.

(3) The payment of an improvement grant or of any part

thereof shall be conditional upon the works or the corresponding

part of the works being executed to the satisfaction of the local

authority.

(4) If an instalment of an improvement grant is paid before

the completion of the works and the works are not completed

within the time specified in subsection (5 ) of this section , that

instalment and any further sums paid by the local authority

as part of the grant shall , on being demanded by the local

authority, forthwith become repayable to them by the person to

whom the instalment was paid and shall carry interest at such

rate as may be prescribed from the date on which it was paid

by the local authority until repayment .

(5 ) Where the local authority have specified no time under

section 4(4) of this Act for the completion of the works the

time referred to in subsection ( 4 ) of this section is twelve months

from the date on which the instalment is paid or such further

time as the local authority may allow ; and where they have

specified a time or allowed further time under section 4(4) of

this Act the time referred to in subsection (4) of this section is

the time so specified or allowed.

Standard grants

7 .- ( 1) Subject to subsection (2) of this section the standard Standard

amenities for the purposes of this Act shall be the amenities amenities.

which are described in the Table set out in Part I of Schedule 1

to this Act and conform to such of the provisions of Part II

of that Schedule as are applicable.

(2) The Minister may by order vary the provisions of Schedule

1 to this Act and any such order may contain such transitional

or other supplemental provisions as appear to the Minister to be

expedient.

8 .— ( 1 ) A local authority shall pay a standard grant if an Standard

application therefor is made in accordance with this section and grants.

approved by them and the works are executed to the satisfaction

of the local authority.

(2) Such an application must specify the dwelling and the

works, and , where the works are for the provision of some only

of the standard amenities, must also state whether the dwelling

is already provided with the remainder.

Y* 4
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PART I (3) A local authority shall not entertain an application

for a standard grant with respect to a dwelling provided after

2nd October 1961 .

(4) Subject to section 25 of this Act a local authority shall not

entertain an application for a standard grant unless they are

satisfied that the applicant has, in every parcel of land on which

the works specified in the application are to be or have been

carried out, an interest which is either an estate in fee simple

absolute in possession or a term of years absolute of which not

less than five years remain unexpired at the date of the

application.

Conditions

for approval

of application

for standard

grant .

9.—( 1 ) Subject to the following provisions of this section ,

a local authority shall approve an application for a standard

grant if they are satisfied, and shall not approve it unless they

are satisfied that, when the works specified in the application

have been carried out ,

(a) the dwelling will be provided with all the standard

amenities for the exclusive use of its occupants ; and

(b) the dwelling will be in good repair, having regard to

its age, character and locality, and disregarding internal

decorative repair, and will in all other respects be fit

for human habitation ;

and that the dwelling is likely to remain fit for human habita

tion and available for use as a dwelling for a period of not

less than fifteen years.

(2 ) A local authority shall not approve an application for a

standard grant if the works specified therein have been begun

unless they are satisfied that there were good reasons for

beginning the works before the application was approved .

(3) Where the works specified in the application include works

for the provision of a fixed bath or shower elsewhere than in

a bathroom the local authority are not required to approve the

application but may do so ifotherwise they would be required
or authorised to do so under this section .

(4) Where, under the preceding provisions of this section , a

local authority would be required to approve an application

for a standard grant if satisfied that, after the works specified

in the application have been carried out, the dwelling will be

provided with all the standard amenities, then, if —

(a) the application contains a statement, and the local

authority are satisfied, that it is not practicable at

reasonable expense to provide the dwelling with all

the standard amenities, and

(b) the local authority are satisfied that after the works

specified in the application have been carried out the
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dwelling will be provided with the amenities included PART I

in the Table in Part I of Schedule 1 to this Act as

items 5, 6 and 7 and that item 7 will conform to the

provisions of paragraph 3 of Part II of that Schedule,

the local authority shall approve the application notwithstanding

that the dwelling will not be provided with all the standard

amenities, unless theyare satisfied that the dwelling is or forms

part of a house or building in respect ofwhich they have power

to serve a notice under section 15 of the Housing Act 1961 or that 1961 c. 65.

section as extended by section 21 of that Act (power to require

execution of works) .

(5) In considering for the purposes of the preceding subsection

whether it would bepracticable at reasonable expense to provide
the dwelling with all the standard amenities, the local authority

shall have regard to the estimated cost of the works which would

be required for that purpose and the value which it is estimated

the dwelling (or the building of which it forms part) would have

if works to provide the dwelling with all the standard amenities

were carried out.

(6) Where the works specified in the application are to be

carried out in compliance with an improvement notice served ,

or undertaking accepted, under Part II of the Housing Act 1964 1964 c. 56 .

and comprise the provision of a fixed bath or shower, then ,

(a) if the fixed bath or shower is to be provided in a bath
room , the conditions stated in subsection ( 1 ) of this

section shall, if otherwise satisfied , be deemed to be

satisfied notwithstanding that the bath or shower is

for the use of the occupants of more than one dwelling

in a tenement block (within the meaning of Part II of
that Act) ; and

(b ) if the fixed bath or shower is to be provided elsewhere

than in a bathroom , this section shall apply as if

subsection (3) thereof were omitted .

(7) Subject to such general or special directions as may from

time to time be given by the Minister, a local authority may

approve an application for a standard grant notwithstanding

that the conditions stated in subsection ( 1) of this section are

not satisfied .

(8 ) An order under section 7 (2) of this Act may vary the

provisions of subsection (4) of this section .

10. In approving an application for standard grant Approval of

a local authority may require as a condition of paying the application
grant that the works specified in the application are carried for standard

out within such time (which must not be less than twelve months)
grant .

as the local authority may specify or such further time as the

local authority may allow.
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PART I

Amount of

standard

grant .

11.-( 1 ) The amount of a standard grant made towards the

cost of any works shall, subject to the following provisions of
this section , be one half of that cost.

(2) If any of the works are not exclusively for the purpose

of providing one or more of the standard amenities, only so

much of the cost of carrying out those works as is, in the

opinion of the local authority, attributable to the provision of

the standard amenity or standard amenities shall be taken into

account under the preceding subsection .

( 3 ) There shall be a limit on the amount of a standard grant,

which shall be determined in accordance with Part III of

Schedule 1 to this Act.

Effect of

standard

grant on

amount of

improvement

grant .

Effect of standard grant on amount of

improvement grant

12. Where after the making of a standard grant in respect of

a dwelling an improvement grant is made in respect of that

dwelling, section 5 (2) of this Act shall have effect, in relation

to that dwelling, as if the sum specified in or prescribed under

paragraph (a) thereof were reduced by the amount of the
standard grant.

Special grants.

Special grants

13.—( 1 ) A local authority may pay a special grant if an

application therefor is made in accordance with this section

and approved by them and the works are executed to the satis

factionof the local authority.

(2) Such an application must specify the house and the works,

and must state by how many households and individuals the

house is occupied and with what standard amenities it is already

provided.

(3 ) A local authority shall not entertain an application for a

special grant unless they are satisfied that the applicant has, in

every parcel of land on which the works specified in the applica

tion are to be or have been carried out, an interest which is

either an estate in fee simple absolute in possession or a term of

years absolute of which not less than five years remain unexpired

at the date of the application.

(4) Part II of Schedule 1 to this Act shall apply for the

purposes of the provisions of this Act relating to special grants

as if paragraphs 2 and 3 and, in paragraph 1 , the words from

except ” onwards, were omitted .
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14.-( 1 ) Subject to subsection ( 2) of this section and to any PART I

general or special directions which may be given by the Minister Approval of

for the purposes of this section, a local authority may approve application for

an application for a special grant in such circumstances as they special grant.

think fit.

(2) A local authority shall not approve an application for a

special grant if the works specified therein have been begun,

unless they are satisfied that there were good reasons for

beginning the works before the application was approved .

(3 ) In approving an application for a special grant a local

authority may require as a condition of paying the grant that

the works specified in the application are carried out within such

time (which must not be less than twelve months) as the local

authority may specify or such further time as the local authority

may allow .

15.—( 1) The amount of a special grant made towards the cost Amount of

of any works shall, subject to the following provisions of this special grant.

section , be one half of that cost.

(2) If any of the works are not exclusively for the purpose of

providing one or more of the standard amenities, only so much

of the cost of carrying out those works as is, in the opinion of

the local authority, attributable to the provision of thestandard

amenity or standard amenities shall be taken into account under

the preceding subsection .

(3 ) The amount of a special grant shall not exceed the sum

arrived at by allowing for each of the standard amenities pro

vided the amount specified for an amenity of that description in

the third column of the Table set out in Part I of Schedule 1

to this Act.

Contributions towards grants

16.-( 1 ) The Minister may make a contribution towards the Contributions

expense incurred by a local authority in making a grant under towards

this Part of this Act.
grants.

(2) The contribution shall be a sum payable annually for a

period of twenty years beginning with the financial year in

which the works towards the cost of which the grant was made

were completed, equal to three-quarters of the annual loan

charges referable to the amount of the grant.
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PART I

Contributions

to local

authorities

and other

bodies for

dwellings

improved

by them or

provided by

them by

conversion .

Contributions towards cost of improvements

and conversions carried out by or under

arrangements with housing authorities

17.—( 1 ) The Minister may pay contributions to housing

authorities towards the cost incurred by them in

( a ) the provision of dwellings by the conversion of houses

or other buildings ; or

(b) the improvement of dwellings ;

in such circumstances as appear to the Ministerto be sufficiently

similar to those in which a grant under this part of this Act

might be paid by a local authority had the provision or improve

ment been by a person other than a housing authority.

(2) Such a contribution is in the following provisions of this

Part of this Act referred to as

( a ) a standard contribution , if the cost is incurred only in

the improvement of dwellings by the provision of

standard amenities which they lack ; and

(b) as an improvement contribution in any other case .

Improvement 18.—( 1 ) The Minister may pay an improvement contribution

contributions. with respect to any dwellings if an application therefor contain

ing such estimates and particulars as he may require is made by

a housing authority andapproved by him .

( 2) When approving the application the Minister shall deter

mine an amount as the allowable cost and that amount shall,

subject to the limit imposed by or under the following provisions

of this section, be one-half of the aggregate of -

(a) the amount appearing to him to be the cost proper

to be incurred by the housing authority for the pur

pose of carrying out any works required for the

provision or improvement of the dwellings; and

(b) the cost (if any) incurred by the housing authority in

acquiring an estate or interest in any building for the

purpose of converting it into any of the dwellings

or acquiring any estate or interest in any of the

dwellings for the purpose of improving it.

(3 ) Subject to subsection ( 4) of this section, the allowable cost

shall not exceed the amount arrived at by taking for each dwell

ing provided or improved £ 1,000 or such other sum as the

Minister may by order specify, unless the case belongs to a

class with respect to which the Minister, on being satisfied that

there is good reason for doing so , has determined a higher
amount or the Minister is satisfied that in the circumstances of

the particular case there is good reason for determining a higher

amount.
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Part I( 4 ) Where the dwelling is one in which the housing authority

have acquired an estate or interest for the purpose of improving

it or is a dwelling provided by the conversion of a house or

other building in which the housing authority have acquired an

estate or interest for the purpose of converting it into dwellings,

subsection (3) of this section shall have effect, with respect to the

dwelling, as if £ 1,250 or such other sum as the Minister may by

order specify were substituted for that specified by or under

that subsection .

(5) The improvement contribution shall be a sum payable

annually for a period of twenty years beginning with the finan

cial year in which the works required for the provision or

improvement of the dwellings are completed, equal to three

quarters of the annual loan charges referable to the allowable

cost.

19.-( 1 ) The Minister may pay a standard contribution with Standard

respect to any dwelling if an application therefor containing such contributions.

estimates and particulars as he may require is made by a housing

authority and approved by him .

(2) A standard contribution shall be a sum payable annually

for a period of twenty years beginning with the financial year in

which the works required for the provision of the standard

amenities are completed, equal to three-quarters of the annual

loan charges referable to the allowable cost.

( 3) Subject to the following provisions of this section , the

allowable cost with respect to any standard amenities shall be

one -half of the cost shown to have been incurred in carrying

out the works required for providing them .

(4 ) If any of the works are not exclusively for the purpose

of providing one or more of the standard amenities, only so

much of the cost of carrying out those works as is, in the

opinion of the Minister, attributable to the provision of the

standard amenity or standard amenities shall be taken into

account under subsection (3) of this section.

(5) There shall be a limit on the allowable cost, which shall

be determined in accordance with Part III of Schedule 1 to this

Act.

20. Where an application for an improvement contribution Effect of

with respect to any dwelling is approved after the approval of standard

an application for a standard contribution with respect to the contribution
on amount of

same dwelling section 18 of this Act shall apply in relation to
improvement

that dwelling as if the limit imposed by or under subsections contribution

(3) and ( 4 ) of that section were reduced by the amount of the

allowable cost determined under section 19 of this Act .
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PART I 21.- ( 1) Where any arrangements between a local authority

Contributions and a housing association under section 121 of the Act of

for dwellings 1957 (arrangements for provision of dwellings by conversion or

provided or
for improvement of dwellings) are made after the passing of this

improved by

housing Act the following provisions of this section shall apply (and

associations accordingly section 12 of the Housing (Financial Provisions)

under Act 1958 and section 12 of the Housing Subsidies Act 1967 shall

arrangements not apply ).
with local

authorities.
(2) The approval of the Minister, both to the making of the

1958 c. 42.
arrangements and to the terms thereof, may be given either

1967 c. 29.

generally to local authorities or to any local authority or class of

local authority or in any particular case and may be given un

conditionally or subject toany conditions.

(3 ) The Minister shall pay a contribution towards the cost

of carrying out the arrangements if an application therefor con

taining such particulars and estimates as the Minister may

require is made by the local authority and the local authority

certify, in such form as the Minister may direct, that the arrange

mentsand the terms thereof comply with any conditions subject

to which his approval was given , and that in their opinion the

dwellings will provide satisfactory housing accommodation for

such period and conform with such requirements with respect

to construction and physical conditions and the provision of

services and amenities as may for the time being be specified for

the purposes of this section by the Minister.

( 4 ) The Minister shall determine an amount as the allowable

cost for the purposes of the contribution and that amount shall,

subject to the limit imposed by or under the following provisions

of this section , be one-half of the aggregate of -

(a) the amount certified by the local authority as appearing

to them to be the cost proper to be incurred by the

housing association for the purpose of executing any

work required under the arrangements ; and

(b) the amount certified by the local authority as being the

cost incurred by the housing association in acquiring

any estate or interest in anybuilding or dwelling with

a view to entering into or for the purpose of carrying

out the arrangements.

(5 ) Subject to subsection (6) of this section , the allowable

cost shall not exceed the amount arrived at by taking for

each dwelling provided or improved £ 1,000 or such other sum

as the Minister may by order specify, unless the case belongs

to a class with respect to which the Minister, on being satisfied

that there is good reason for doing so, has determined a higher

amount or the Minister is satisfied that in the circumstances of



Housing Act 1969 695CH. 33

Part Ithe particular case there is good reason for determining a higher

amount.

(6 ) Where the dwelling is one in which the housing associa

tion have acquired an estate or interest with a view to entering

into the arrangements or for the purpose of carrying them out

or isa dwellingprovided by the conversion of a house or other

building in which the housing association have acquired an estate

or interest with that view or for that purpose, subsection (5)

of this section shall have effect, with respect to that dwelling, as

if £ 1,250 or such other sum as the Minister may by order specify

were substituted for that specified by or under that subsection .

(7) The contribution shall be a sum payable annually for a

period of twenty years beginning with the financial year in

which the works carried out in pursuance of the arrangements

are completed, equal to three-quarters of the annual loan

charges referable to the allowable cost; and for the purposes

of this subsection the definition of “ annual loan charges ” in

section 86(5) of this Act shall have effect as if the reference to

a housing authority were a reference to a housing association.

(8) A contribution under this section shall be paid to the

local authority, who shall pay to the housing association by way

of annual grant an amount not less than the contribution .

(9) Where a dwelling is provided or improved by a housing

association in pursuance ofarrangements in respect of which a

contribution ispaid under this section, no grant under this Part

of this Act shall be made to the housing association towards the

cost of improving the dwelling.

( 10 ) The Greater London Council shall be a local authority

for the purposes of this section .

Power to vary contributions

22.-( 1 ) The Minister may by order vary, with respect to Power to vary

grants, improvement contributions or standard contributions contributions.

made in pursuance of applications approved after such date

as may be specified in theorder, or withrespect to contributions

made under the preceding section in pursuance of arrangements

made after a date so specified, the sum payable annually under

section 16 , or as the case may be, section 18 , 19 or 21 of this

Act.

(2) An order under this section

(a) shall not be made unless a draft thereof has been

approved by a resolution of the Commons House of

Parliament ; and
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PART I (6) shall not specify a date earlier than the date of the laying

of the draft ;

and before laying such a draft the Minister shall consult with

such associations of local authorities as appear to him to be

concerned and with any housing authority with whom con

sultation appears to him to be desirable.

(3) The council of a county shall be a local authority for

the purposes of this section .

Supplemental

Statement of 23. Where a local authority do not approve an application

reasons for not for a grant under this part of this Act or fix the amount of
approving an improvement grant at less than the maximum authorised by
application for

grantorfixing section 5 of this Act they shall state to the applicant in writing

less than their reasons for doing so.

maximum for

improvement

grant.

Assistance for 24. For the purpose of allowing an application for an improve

works specified

in applications
ment grant or standard grant to be made notwithstanding that all

for grants
or some of the works to be specified therein were specified in an

under
former application (made before the commencement of this Act) for an

enactments, improvement grant under section 30 of the Housing ( Financial

1958 c. 42. Provisions) Act 1958 or a standard grant under section 4 of the

1959 c. 33 . House Purchase and Housing Act 1959, the local authority shall

allow that application to be withdrawn, whether or not it has

been approved, unless they are satisfied that the works specified

in the application have been begun.

Special

provisions as

to parsonages,

almshouses,

etc.

25. Sections 2 (6) and 8 (4) of this Act do not apply in relation

to

( a) an application for a grant under this part of this Act

in respect of glebe land or the residence house of an

ecclesiastical benefice made, during a period when the

benefice is vacant, by a sequestrator of the profits

thereof ; or

(b ) an application for such a grant in respect of a building

held upon trust for use as an almshouse or as the

residence of a minister of any religious denomination

made by the trustees exercising thepowers of manage

ment of the trust estate ; or

( c ) an application for such a grant made on behalf of

a charity where land to which the application relates

is land which, or an interest in which, is vested in
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PART Ithe official custodian for charities or any other

custodian trustee in trust for the charity ;

and do not apply in relation to any land which is proposed

to be sold or leased to the applicant under section 10572) of

the Act of 1957 (power to dispose of land for the purpose of

carrying out works in connection with work on an adjoining

house ).

26. The local authorities for the purposes of this part of this Local

Act are the councils of boroughs, urban districts and rural authorities

for purposes

districts and the Common Council of the City of London.
of Part I.

27. In this part of this Act Interpretation .

“ house in multiple occupation ” means a house which is

occupied by personswho do not form a single house

hold ;

"housing authority ” means the council of a county, county

borough, London borough or county district, the

Greater London Council, the Common Council of the

City of London, the Commission for the New Towns

or a development corporation within the meaning of

the New Towns Act 1965 ; 1965 c. 59 .

' improvement ” includes alteration and enlargement and

such repairs and replacements as are either incidental to

some other improvement or needed in the opinion of

the person paying any grant or contribution ) for the

purpose of making the other improvement fully

effective ;

improvement grant” has the meaning assigned to it by
section 1 ( 2 ) of this Act ;

prescribed ” , except where the context otherwise requires,

means prescribed by regulations made by the Minister ;

“ special grant” and “ standard grant" have the meanings

assigned to them by section 1 (2 ) of this Act.

PART II

GENERAL IMPROVEMENT ARBAS

areas .

28.— (1) Where a report with respect to a predominantly General

residential area within the district of a local authority is sub- improvement

mitted to them by a personor persons appearing to the authority

to be suitably qualified (whether or not that person is or those

persons includean officer of the authority) and it appears to the

authority, upon consideration of the report and of any other
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PART II information in their possession, that living conditions in the

area ought to be improved by the improvement of the amenities

of the area or of dwellings therein or both and that such an

improvement may be effected or assisted by the exercise of their

powers under this Act, the authority may cause the area to be

defined on a map and by resolution declare it to be a general

improvement area .

(2) As soon as may be after passing a resolution declaring

an area to be a general improvement area the local authority
shall

( a ) publish in two or more newspapers circulating in the

locality (of which one at least shall, if practicable, be

a local newspaper) a notice of the resolution identifying

the area and naming a place or places where a copy of

the resolution , of the map on which the area is defined

and of the report mentioned in subsection ( 1 ) of this

section may be inspected at all reasonable times ;

(b) take such further steps as may appear to them best

designed to secure that the resolution is brought to the

attention of persons residing in the area or owning

property therein and that those persons are informed

of the name and address of the person to whom any

enquiries and representations concerning any action

to be taken in the exercise of the local authority's

powers under this part of this Act should be addressed ;

and

(c) send to the Minister a copy of the resolution, of the

report and of the map and a statement of the number

of dwellings in the area .

Mutual

exclusion of

general

improvement

areas and

clearance

areas .

29.-( 1 ) A general improvement area shall not be so defined

as to include (but may be so defined as to surround)-

(a) any land comprised in an area declared to be a clear

ance area under Part III of the Act of 1957 ,

(b) any land purchased under section 43 (3 ) of that Act as

being land surrounded by or adjoining a clearance area ,

or

( c ) any land included in a clearance area in accordance with

section 49 of that Act,

unless the land has been cleared of buildings.

(2) Where the Minister on confirming a compulsory purchase

order under Schedule 3 to the Act of 1957 or a clearance order

under Schedule 5 to that Act modifies the order by excluding

from a clearance area any land adjoining a general improvement



Housing Act 1969 699CH. 33

Part IIarea , that land shall, unless the Minister otherwise directs, be

deemed to be included in the general improvement area .

(3 ) A clearance area under Part III of the Act of 1957 shall

not be so defined as to include any land which is for the

time being included in a general improvement area .

30.- ( 1) A local authority may by resolution Changes with

( a) exclude from a general improvement area any land for respect to

the time being included therein ; or
general

improvement

(b) declare an area to be no longer a general improvement area .

area ;

but such a resolution shall be of no effect unless approved by

the Minister.

(2) Where it appears to a local authority desirable in the

interests of the improvement of the amenities of an area which

has been declared a general improvement area that any land

adjoining the area should be included in the general improve

ment area, they may by resolution include the land in the

general improvement area and cause the general improvement

area to be re -defined accordingly.

(3 ) As soon as may be after passing a resolution in pursuance

of subsection (2) of this section the local authority shall

(a) publish in two or more newspapers circulating in the

locality (of which one at least shall, if practicable, be

a local newspaper) a notice of the resolution identi

fying the land included in the area by the resolution

and naming a place or places where a copy of the

resolution , and of the map on which the general

improvement area is re-defined , may be inspected at all

reasonable times ; and

(b) send to the Minister a copy of the resolution and of

the map and a statement of the number of dwellings

on the land .

31. Where a local authority have declared an area to be a Duty to

general improvement area it shall be their duty to bring to the publish

attention of persons residing in the area or owning property
information .

therein the action they propose to take in the exercise of their

powers under this part of this Act and the assistance available

for the improvement of the amenities of the area or of the

dwellings therein by publishing from time to time, in such

manner as appears to them appropriate, such information as is

in their opinion best designed to further the objects of this part

1
—

of this Act.
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area .

Part II 32 .— ( 1) Where a local authority have declared an area to

General powers be a general improvement area they may, for the purpose of

exercisable effecting or assisting any such improvement as is mentioned

by local in section 28( 1) of this Act

authority

in general ( a ) carry out any works on land owned by them and assist

improvement (whether by grants or loans or otherwise) in the

carrying out ofany works on land not owned by them ;

(b) acquire any land by agreement;

(c ) let or otherwise dispose of any land for the time being

owned by them ;

and may be authorised by the Minister to acquire compulsorily

any land within the general improvement area or adjoining that

area .

1946 c. 49. ( 2) The Acquisition of Land (Authorisation Procedure ) Act

1946 shall apply to a compulsory acquisition of land under this

section as if this section had been in force immediately before

the commencement of that Act.

(3) Where a local authority acquire land in pursuance of this

section it shall be their duty to secure that any persons who

may be displaced from residential accommodationon the land

and for whom no suitable accommodation is otherwise available

onreasonable terms will be provided with such accommodation
before the displacement.

(4 ) Section 144 of the Act of 1957 (obligation to rehouse in

certain circumstances) shall not apply to any acquisition of land

under this section .

(5) Nothing in this section shall enable a local authority to

improve any dwelling which has not been acquired or provided

by them in pursuance of this section or to make any grant

towards the cost of any works in any case where such a grant

might be made under Part I of this Act.

Conversion of 33.— ( 1) A local authority may, with respect to any such

highway into highway in a general improvement area declaredby them as is
footpath or

mentioned in subsection ( 1 ) of section 92 of the Town and
bridle -way.

Country Planning Act 1968 ( conversion of highway into foot
1968 c. 72.

path or bridle-way) exercise the powers of a local planning

authority under that section , whether or not they are the local

planning authority ; but where they are not the local planning

authority they shall not make an application under subsection

(2) or subsection (8) of that section except with the consent of

the local planning authority ; and where they are neither the

local planning authority nor the highway authority any such

application made by them shall in the first place be sent to the

highway authority, who shall transmit it to the responsible

Minister (within the meaning of that section ).
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PART II(2) Where an order under subsection (2) of section 92 of that

Act has been made on the application, by virtue of this section ,

of a local authority who arenot the local planning authority ,

( a ) any compensation under subsection (5) of that section

shall be payable by them instead of by the local plan

ning authority ;and

(b) the local authority may exercise the powers exercisable

by them under section 93 of that Act as the competent

authority for the purposes of that section without the

consent of the local planning authority.

34. Where, in pursuance of section 31 of this Act, a local Protection

authority have published information indicating that they propose against
blight.

to acquire any land in the exercise of their powers under this part

of this Act, sections 139 to 151 of the Town and Country 1962 c. 38 .

Planning Act 1962 (protection of interests in land affected by

planning proposals) shall have effect as if

(a) the land were included in that specified in subsection ( 1 )

of section 138 of that Act and its description in the

definition of “ the specified descriptions ” in subsection

(5) of that section ; and

(b) in section 139 (3) of that Act “ the relevant date ” were

defined , in relation to the land, as the date on which

the information was first published ;

and section 152 of that Act (no withdrawal of constructive notice

to treat) shall have effect accordingly ; and section 34 of the

Town and Country Planning Act 1968 (power of mortgagee 1968 c. 72 .

to serve blight notice) shall apply in relation to the land as it

applies in relation to land of the description mentioned in sub

section (2) of that section .

35 .— ( 1) Where any land for the time being vested in a local Disposal and
appropriation

authority for the purposes of this part of this Act
of land.

( a ) consists of or forms part of an open space ; or

(6) has been compulsorily acquired under this part of this

Act ;

the local authority shall not dispose of it except with the consent

of the Minister.

(2) Where the disposal of any land vested in a local authority

for the purposes of this part of this Act is not subject to the

consent of the Minister in pursuance of subsection ( 1) of this

section they shall not, without his consent, sell, exchange or,

subject to subsection (4) of this section, let it for a price, con

sideration or rent less than the best that can reasonably be
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Part II obtained , having regard to any restrictions or conditions (includ

ing conditions as to payment or the giving of security for pay

ment) subject to which the land is sold , exchanged or let.

(3) For the purposes of this section land shall be taken to

have been acquired by an authority compulsorily if it was

acquired by agreement at a time when theywere authorised to

acquire it compulsorily.

( 4 ) The consent of the Minister under the preceding pro

visions of this section may be given either generally to local

authorities or to any local authority or class of local authority

or in any particular case and may be given either unconditionally

or subject to any conditions ; and the consent of the Minister

under subsection (2) of this section shall not be required to any

letting for a term not exceeding seven years.

(5) Where a local authority acquire any land in pursuance of

this Part of this Act they shallcomply with such general or special

directions as may be given by the Minister as to the exercise of

their power to appropriate the land for the purposes of Part V

of the Act of 1957 (provision of housing accommodation).

(6) The power of a local authority under section 32 ( 1 ) ( a )

of this Act to carry out works on land owned by them may ,

with the approval of the Minister given (with or without limita

tion ) either generally or in a particular case, be exercised not

withstanding that they have not appropriated the land for the

purposes of this part of this Act.

(7) In this section open space means any land laid out

as a public garden or used for the purposes of public recreation ,

and any disused burial ground ; and section 29 of the Town and

Country Planning Act 1959 (protection of persons deriving title

to land under transactions requiring consent) applies to any

transaction requiring consent under this section .

1959 c. 53 .

Standard

grants in

general

improvement

area .

36. Where an application for a standard grant under Part I

of this Act is made with respect to a dwelling in a general

improvement area the local authority shall not be required to

approve it but may approve it if they would otherwise be

required or authorised todo so .

Contributions 37.- ( 1) The Minister may, subject to any directions of the

to local

Treasury, pay a contribution to a local authority towards such
authorities

towards expenditure incurred by them under this part of this Act

expenditure ( a ) in carrying out works or providing any land ; or

incurred under

this Part of (b) in making contributions to any other authority or

this Act. person towards expenses which might be so incurred by

the local authority ;
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PART IIas he may approve for the purposes of this section onan applica

tion by the local authority made, where the expenditure is in

curred in carrying out any works, before the works are begun.

( 2 ) For the purposes of this section

( a ) the cost of any works shall be taken to be the amount

certified by the local authority as appearing to them

to be the cost likely to be incurred by them in carrying

out those works ; and

(b) the cost ofany land acquired by a local authority

under this part of this Act shall be taken to be the

expenses incurred by the authority in connection with

the acquisition, and the cost of any land appropriated

by a local authority for the purposes of this part of

this Act shall be taken to be such amount as the

Minister may determine.

(3) A contribution under this section shall be a sum payable

annually for a period of twenty years beginning with the finan

cial year in which the relevant works are completed , equal to

one-half of the annual loan charges referable to the expenditure

approved for the purposes of this section.

( 4 ) The aggregate of any expenditure approved for the pur

poses of this section (whether on one or more applications)

in respect of any general improvement area shall not exceed

the sum arrived at by multiplying £ 100 by the number of dwell

ings stated by the local authority under the preceding provisions

ofthis part of this Act to be in the area or, if it appears to the

Minister that there will be an increased number of dwellings in

the area , by that increased number ; but the Minister may, for

the purposes of this subsection

(a) treat two adjoining general improvement areas as one ;
or

(b) treat the addition, in pursuance of section 30 of this Act,

of land to a general improvement area as the declara

tion of a separate general improvement area .

(5) The Minister may, with the consent of the Treasury, by

order substitute another amount for the amount of £100

mentioned in subsection (4) of this section , and a statutory instru

ment containing such an order shall be subject to annulment in

pursuance of a resolution of the Commons House of Parliament.

(6) For the purposes of this section the relevant works, in

relation to any expenditure, are

(a) if the expenditure is incurred in carrying out any works,

those works ; and

(b) if the expenditure is incurred in providing any land on

which works are to be carried out, those works.
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PART II (7) Where any arrangement made between a local authority

and a housing association so provides, any expenditure incurred

by the housing association in pursuance of the arrangement

which might have been incurred by the local authority under

this Part of this Act shall be treated for the purposes of sub

section ( 1 ) of this section as if it were expenditure so incurred

by the local authority ; and where any such expenditure is

approved by the Minister for the purposes of this section

(a) subsection (3) of this section shall have effect, in relation

to it , as if in the definition of “annual loan charges

in section 86(5) of this Act the reference to a housing

authority were a reference to a housing association ;
and

(b) the local authority shall pay to the housing association

by way of annual grant an amount not less than so

much of the contribution paid to the local authority
under this section as is referable to that expenditure.

Effect of 38. Where any expenditure incurred by a local authority in

contribution
relation to any houses or other land for the time being vested

in them for the purposes of Part V of the Act of 1957 has

37onHousing beenapprovedforthepurposesof section
37 of thisAct, then,

Account. notwithstanding section50 of the Housing (Financial Provisions)

1958 c . 42 . Act 1958, neither the expenditure nor the contribution under

section 37 shall be carried to the Housing Revenue Account,

except with the consent of the Minister.

Local 39. Subject to section 40 of this Act, the local authorities for

authorities for the purposes of this part of this Act are the councils ofboroughs,
purposes of

urban districts and rural districts and the Common Council of
Part II .

the City of London .

Special

provisions as

to Greater

London .

40.- ( 1) The Greater London Council may exercise the powers

of a local authority under sections 28 and 30 of this Act with

respect to any area in Greater London , but only with the

agreement of any local authority in whose district the area or

any part of the area is situated .

(2) In relation to any house or other land in a general improve

ment area declared by the Greater London Council

( a ) the Greater London Council shall be deemed to be a

local authority for the purposes of sections 17 to 22

and 74 of this Act and shall be deemed to be the local

authority, to the exclusion of any other authority, for

the purposes of the provisions of Part I of this Act
other than sections 17 to 22, this Part, Part III and

section 75 of this Act, and Part II of the Act of

1957; and
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(b) any functions exercisable by the council of a London PART II

borough or the Common Council of the City of London

under Part IV of the Act of 1957, Part II of the

Housing Act 1961, section 19, 20 or 21 of the Housing 1961 c. 65 .

Act 1964 or Part IV of that Act shall be so exercisable 1964 c. 56.

only after consultation with the Greater London
Council .

41. No further area shall be declared an improvement area Discontinuance

under section 13 of the Housing Act 1964 ; and (without preju- of power to

dice to the power of a local authority to take such action under improvement

Part II of that Act as appears to them appropriate with respect area.

to dwellings in an areadeclared an improvement area before
the commencement of this Act) subsection (4) of that section

( which imposes an express duty to take action ) shall not apply

in a general improvement area.

42. Sections 55 to 57 of the Act of 1957 (which make provision Repeal of

for the declaration of re-development areas and the purchase of provisions

land for purposes of re-development) shall cease to haveeffect. relating to
re -development

areas .

PART III

RENT OF DWELLINGS IN GOOD REPAIR AND

PROVIDED WITH STANDARD AMENITIES

Conversion of controlled tenancies

43.-( 1) The following provisions of this section shall have Conversion of

effect with respect to a controlled tenancy of a dwelling which controlled

is certified by the local authority, on the application of the tenancies of

landlord, to satisfy the following conditions, that is to say, that provided with

it is provided with all the standard amenities for the exclusive standard

use of its occupants, that it is in good repair, having regard amenities and

to its age, character and locality and disregarding internal in good

decorative repair, and that it is in all other respects fit for
repair.

human habitation.

(2) Except in the case mentioned in subsection (3 ) of this

section the tenancy shall become a regulated tenancy on the

issue of the certificate or (unless the tenancy has then become

a regulated tenancy apart from this Act or has ceased to exist)

on such later date as is specified in section 50 of this Act or

an order made thereunder.

(3 ) If the controlled tenancy is one to which Part II of the

Act of 1954 would apply, apart from section 9 (3) of the Rent

Act 1968, or would so apply if the controlled tenancy were 1968 c . 23 .

a tenancy within the meaning of the Act of 1954, it shall,

N
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PART III

1968 c. 23 .

on the issue of the certificate, cease to be a controlled tenancy

and shall then be treated as a tenancy continuing by virtue of

section 24 of the Act of 1954 after the expiry of a term of

years certain .

(4) Section 46 of the Rent Act 1968 (determination of fair

rent) shall apply in relation to a controlled tenancy which

becomes a regulated tenancy by virtue of this part of this

Act as if the references in subsection (3 ) thereof to the tenant

under the regulated tenancy included references to the tenant

under the controlled tenancy.

(5 ) The conditions mentioned in subsection ( 1 ) of this section

are in this part of this Act referred to as the qualifying con

ditions and a certificate issued in accordance with this section

as a qualification certificate .

(6) In this section “the Act of 1954 ” means the Landlord

and Tenant Act 1954.1954 c. 56.

Application for 44.— ( 1) Except where an application for a qualification certi

qualification ficate is made under subsection (2) of this section it shall not

certificate .
be entertained unless either

( a) the dwelling has at all times since the commencement

of this Act been provided with all the standard

amenities ; or

(b) any of the standard amenities previously lacking were

provided by means of works begun before the com

mencement of this Act ;

and shall not be entertained while the conditions of Schedule 4

1958 c. 42. to the Housing (Financial Provisions) Act 1958 fall to be

observed with respect to the dwelling.

( 2) An application for a qualification certificate may be made

with respect to a dwelling notwithstanding that at the time of

the making of the application the dwelling lacks one or more

of the standard amenities, if the application is made (whether

or not as part of or in conjunction with an application for a

grant under Part I of this Act) before any works are begun

for providing the dwelling with the standard amenities which

it lacks.

(3 ) An application for a qualificationcertificate must state the

name of the tenant under the controlled tenancy and, if the

application is made at a time when the dwelling does not

satisfy the qualifying conditions, must state what works are

required for those conditions to be satisfied and must be

accompanied by plans and specifications of those works.

( 4 ) Before considering an application for a qualification certi

ficate a local authority shall send a copy of the application to the

person named in the application as the tenant.
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45.- ( 1) Where an application for a qualification certificate is PART III

made under section 44 (1) of this Act the local authority shall, Procedure on

before considering it, serve on the person named in the applica- applications

tion as the tenant a notice in the prescribed form
under section

44 ( 1 ).

(a) informing him that he may, within twenty -eight days

from the service of the notice or such other time as

may be prescribed, make representations to the

authority that the dwelling does not satisfy the

qualifying conditions ; and

(6) containing such other information or explanation of

the effect of this part of this Act as may be prescribed.

(2) Where the local authority are satisfied, after considering

any representations made in pursuance of subsection ( 1 ) of this

section , that the dwelling satisfies the qualifying conditions, they

shall issue to the applicant a qualification certificate, but if they

are not so satisfied they shall give notice to the applicant of

their refusal of his application ;and they shall send a copy of

the certificate or of the notice to the tenant.

46 .— ( 1) Subject to subsection (5) of this section, where an Procedure on

application for a qualification certificate in respect of any applications

dwelling is made under section 44 (2) of this Act and it appears 44(2).
under section

to the local authority that the dwelling will satisfy the qualifying

conditions when the works specified in the application have been

carried out, the local authority shall approve the application

provisionally and shall issue to the applicant a certificate of

provisional approval and send a copy thereof to the tenant .

(2) The provisions of Part I of Schedule 2 to this Act shall

have effect for enabling a person who has obtained a certificate

of provisional approval toapply for a certificate of fair rent.

(3) On the production by the applicant of a certificate of fair

rent and on being satisfied that the dwelling satisfies the

qualifying conditions the local authority shall issue the qualifi

cation certificate and shall send a copy of it to the tenant.

(4 ) If at the time the qualification certificate is issued the state

of the dwelling differs in any respect from that which, at the

time the application for the certificate was made, it could be

expected to be in when the works specified in the application

had been carried out, the local authority shall specify the

differences in the certificate .

(5) In the case mentioned in section 43 (3) of this Act the local

authority shall not issue a certificate of provisional approval

but shall, notwithstanding that the application is made under

section 44(2) of this Act, issue the qualification certificate as

Z 2
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PART III soon as they are satisfied that the dwelling satisfies the qualify

ing conditions and send a copy of the certificate to the tenant.

Registration

of rent after

issue of

qualification

certificate .

1968 c. 23 .

47.- (1) Where a controlled tenancy of a dwelling has become

a regulated tenancy by virtue of this part of this Act an appli

cation by the landlord for the first registration of a rent for the

dwelling under Part IV of the Rent Act 1968 must be accom

panied by a copy of the qualification certificate and, if the

certificate was issued undersection 46 (3) of this Act, also by

a copy of the certificate of fair rent.

(2) Part II of Schedule 2 to this Act shall have effect, in lieu

of Schedule 6 to the Rent Act 1968, with respect to an application

made in pursuance of this section in a case where a qualifi

cation certificate has been issued under section 46(3) of this Act.

Statement of

reasons for

refusing

certificate .

48. Where, on an application for a qualification certificate, a

local authority refuse to issue the certificate or to issue a certifi

cate of provisional approval, they shall give the applicant a

written statement of their reasons for the refusal.

Appeal in

certain cases

against issue

or refusal of

qualification

certificate.

49.— (1) Within twenty -eight days of the service on him under

section 45 (2) of this Act of a notice of refusal or such longer

period as the county court may allow the applicant for a

qualification certificate may appeal to the county court on

the ground that the certificate ought to be issued ; and on such

an appeal the court may confirm the refusal or order the local

authority to issue the certificate.

(2) Within twenty -eight days of the service on him under

section 45 (2) of this Act of a copy of a qualification certificate

or such longer period as the county court may allow the tenant

may appeal to the county court on either or both of the following
grounds, that is to say

(a) that the certificate ought not to have been issued ;

(b) that the certificate is invalid by reason of a failure to

comply with any requirement of this part of this Act

or of some informality, defect, or error ;

and on any such appeal the court may confirm or quash the

certificate, but if theappeal is on the ground mentioned in para

graph (b) of this subsection the court shall confirm the certificate

unless satisfied that the interests of the appellant have been

substantially prejudiced by the facts relied on by him .

(3) The following provisions shall apply on an appeal under
this section, that is to say

( a ) the court shall have regard to the state of the dwelling

at the time of the hearing as well as at the time of the

issue or refusal of the certificate ; and
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(b) the court shall make no order for costs unless it appears PART III

to the court, having regard to the conduct of the parties

and all other circumstances, that it would be equitable

to do so.

(4) Any certificate issued in pursuance of an order made under

subsection ( 1 ) of this section shall be deemed to be issued on

the date of the order.

( 5) Where a qualification certificatewith respect to any dwell

ing is quashed by an order under this section after a rent for

the dwelling has been registered in pursuance of this part of

this Act the registration shall be deemed never to have had

effect and the rent officer shall delete it on being informed of

the order.

50.- (1) Where a qualification certificate with respect to a Postponement
dwelling is issued under section 45 (2) of this Act before the in certain cases

date applicable to the dwelling under the following provisions of effect of

of this section, the controlled tenancy of the dwelling shall not certificate.

become a regulated tenancy by virtue of this part of this Act

until that date ; and in those provisions “ value” means the rate

able value on the appropriateday as ascertained for the purposes

of Part I of the Rent Act 1968. 1968 c. 23 .

( 2) Subject to subsection (3) of this section

( a) 1st January 1971 is the date applicable to a dwelling

in Greater London of a value of £90 or more and a

dwelling elsewhere of a value of £60 or more ;

(b) 1st July 1971 is the date applicable to a dwelling in

Greater London of a value of less than £ 90 but not

less than £60 and a dwelling elsewhere of a value of

less than £60 but not less than £ 40 ;

(c) 1st January 1972 is the date applicable to a dwelling in

Greater London of a value of less than £60 and a

dwelling elsewhere of a value of less than £ 40.

( 3 ) The Minister may by order substitute as the date applic

able to a dwelling of such value as may be specified in the

order a date earlier than that which would be applicable to it
under subsection (2) of this section ; and an order under this

section may make different provision with respect to different

registration areas.

51.-( 1 ) Where an application for a qualification certificate Modification

has been made with respect to any dwelling any notice of in- ofRent Act

crease under Part V of the Rent Act 1968 which is served after 1968 in

relation to

the date of the application shall be void so far as it relates to tenancies

an increase authorised by section 56 of that Act (improvements) converted

unless under this

( a ) the application was made under section 44 ( 1) of this part of this
Act .

Act and the notice is served before the date applicable

to the dwelling under section 50 of this Act ; or

Z 3
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Part III

1968 c. 23.

(b) the application has been withdrawn ; or

( c ) the certificate has been refused and either the time for

appealing against the refusal has expired or the refusal

has been confirmed on appeal or the appeal has been
abandoned ; or

(d ) the certificate has been quashed on appeal.

( 2) Where a controlled tenancy becomes a regulated tenancy

by virtue of this part of this Act

( a ) it shall be disregarded for the purposes of section

20(3) (a) of the Rent Act 1968 ( limit of rent during

contractual periods) ;

(b) sections 22 to 24 of that Act ( limit of rent during

statutory periods) shall have effect in relation to the

tenancy as if references therein to the last contractual

period were references to the last rental period begin

ning before the tenancy becomes a regulated tenancy ;

and

(c) sections 21 (5) and 25 ( 1 ) of that Act (effect of improve

ments on limit of rent before registration) shall not

apply to any improvement effected before the tenancy

becomes a regulated tenancy .

Recovery of

due to

provisions of

this part of

this Act, etc.

52. Schedule 3 to this Act shall have effect for securing that

where an increase in the rent payable under a regulated tenancy

results from this part of this Act or from works carried out

with assistance provided under Part I of this Act it may be

recovered only in such stages as are permitted under that

Schedule.

Miscellaneous and supplementary provisions

Modification 53. Sections 21 (5) and 25 ( 1 ) of the Rent Act 1968 ( effect

of Rent Act of improvements on limit of rent before registration) shall not

1968 in

relation to applyto any improvements with respect to which a grant under

improvements Part I of this Act is payable or has been paid.
assisted under

Part I of this

Act.

1968 c. 23 .

Consent of 54.—( 1) Where a dwelling which is subject to a controlled

tenant . tenancy does not satisfy the qualifying conditions, and the works

required for those conditions to be satisfied cannot be carried

out without the consent of the tenant, then , if those works are

specifiedin an application for a certificate of fair rent, his con

sent shall be of no effect unless given or confirmed in writing

after the issue of the certificate.

( 2 ) Where a dwelling which is subject to a statutory tenancy

(whether a controlled or a regulated tenancy) does not satisfy
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PART IIIthe qualifying conditions and the works required for those
conditions to be satisfied cannot be carried out without the

consent of the tenant but the tenant is unwilling to give or

confirm his consent, then , if the conditions specified in subsection

(3) of this section are satisfied, the county court may, on the

application of the landlord, make an order empowering him

to enter and carry out the works.

(3) The said conditions are

( a ) that the works were specified in an application for a

certificate of fair rent and the certificate has been

issued ; and

(b) that, if the statutory tenancy is a regulated tenancy , the

works were also specified in an application for a grant

under Part I of this Act and theapplication has been

approved ; and

(c) that the court is not precluded from making the order

by section 55 of this Act.

(4) An order under subsection (2) of this section may be made

subject to such conditions as to the time at which the works

are to be carried out and as to any provision to be made for

the accommodation of the tenant and his household whilst

they are carried out as the court may think fit ; and where such

an order is made subject to any condition as to time, compliance

with that condition shall be deemed to be also compliance with

any condition imposed by the local authority under section

4 (4 ) or section 10 of this Act.

(5) In determining whether to make such an order and,

if it is made, subject to what, if any, conditions, the court

shall have regard to all the circumstances and, in particular,

to any disadvantage to the tenant that might be expected

to result from theworks, the accommodation that might be

available for him whilst the works are carried out, his means

in relation to the increase of rent that would result and the

stages in which that increase would become recoverable under

the provisions of this part of this Act.

55.- ( 1) On an application under section 54 (2) of this Act Restriction

with respect to any dwelling the court shall not make an order on powers

empowering the landlord to enter and carry out any works if, of court
under

not earlier than six months before the hearing, the rating
section 54 .

authority for the area in which the dwelling is situated have

certified that the tenant's income is within the limits for rate

relief.

Z4
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PART III

1967 c. 9.

1966 c. 20.

( 2 ) The rating authority shall, on the application of the tenant,

certify that his means are within the limits for rate relief if

( a ) he has been granted a rate rebate under section 49 of the

General Rate Act 1967 for the rebate period in which

his application for the certificate is made ; or

(b) he would, on an application duly made, be entitled

to such a rebate for that period or would be so entitled

but for section 16 (2) of the Ministry of Social Security

Act 1966 ; or

(c) his reckonable rates for that period do not exceed
£3 15s . Od. and his reckonable income does not exceed

the appropriate limit ;

and for the purposes of this subsection a person's reckonable

rates for any period and the question whether his reckonable

income exceeds the appropriate limit shall be determined as on

an application for a rate rebate.

(3) An application for a certificate under this section must

state the name and address of the landlord ; and if on such an

application the rating authority issue a certificate they shall send

a copy of it to the person named in the application in pursuance

of this subsection .

(4) For the purposes of any proceedings under section 54 (2) of

this Act any document purporting to be a certificate issued by

a rating authority under this section and to be signed by the

clerk to that authority shall be deemed to be such a certificate

unless the contrary is proved .

(5) Any person who, for the purpose of obtaining such a

certificate

( a ) furnishes any information which he knows to be false

in a material particular ; or

(b) withholds any material information ;

shall be liable on summary conviction to a fine not exceeding

£20.

Supplemental.

1968 c . 23.

56.—( 1 ) The power to make regulations under section 50 of

the Rent Act 1968 for the purposes of Part IV of that Act shall

extend to this part of this Actand the power to modify by such

regulations the provisions of Schedules 6 and 7 to that Act shall

extend to the provisions of Schedule 2 to this Act.

(2) The power of the Lord Chancellor under section 106 of

the Rent Act 1968 to make rules and give directions for the

purpose of giving effect to the provisions specified in subsection

(3 ) of that section shall extend to sections 49 and 54 of this Act.
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66

57. In this part of this Act PART III

“ local authority ” has the same meaning as in Part I of Interpretation .

this Act ;

qualification certificate ” and “ qualifying conditions ”

have the meanings assigned to them by section 43 (5) of

this Act ;

" registration area ” means a registration area for the pur

poses of Part IV of the Rent Act 1968 ; 1968 c. 23 .

and other expressions shall be construed as in the Rent Act

1968 .

PART IV

HOUSES IN MULTIPLE OCCUPATION

58.-( 1 ) Any statutory provision referring (in whatever terms) New definition

to a housewhich, or a part of which, is let in lodgings or which of houses in

isoccupied by members of more than one familyshall have multiple

effect as if it referred to a house which is occupied by persons
occupation.

who do not form a single household .

(2) In this section statutory provision ” means any provi

sion contained in an Act of Parliament or in any order orother

instrument made under an Act of Parliament.

(3) In accordance with the preceding provisions of this sec

tion , the enactments mentioned in Part I of Schedule 8 to this

Act shall have effect subject to the amendments specified in

that Part ; and the Minister may by order make similar amend

ments in any local Act or Act confirming a provisional order

which was passed before the commencement of this Act.

59 .— ( 1) Subsection (2) of section 12 of the Housing Act 1961 Orders

(which requires a local authority to serve notice of intention to applying

make an order applying the management code to a house) shall management

cease to have effect.
1961 c. 65 .

(2) In subsection ( 4 ) of that section (right of appeal) for the

words from “ within " to " served " there shall be substituted

the words “ within twenty -one days from the service or such

longer period as the local authority may in writing allow”.

(3) In subsection (5) of that section ( improvements between

service of the notice and making of the order) for the words

from “ at the time when " to " time of the making of the order "

there shall be substituted the words “ at the time of the making

of the order as well as at the time the appeal was instituted ”.

Z*
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PART IV

Means of

escape from

fire.

1961 c. 65.

60.- ( 1) If it appears to a local authority

( a ) that a house which is occupied by persons who do not

form a single household is not provided with such

means of escape from fire as the local authority

consider necessary ; and

(b) that it would not be practicable to provide it with such

means at reasonable expense ;

but that, if part of the house were not used for human habita .

tion

( i) the means of escape from fire with which the house is

provided would be adequate ; or

( ü ) adequate means of escape from fire could be provided

at reasonable expense ;

the local authority may secure that that part is not used for

human habitationand, in the case mentioned in paragraph ( ii)

of this subsection , serve a notice under section 16 of theHousing

Act 1961 requiring the execution of such works as are in the

opinionof the local authority required to provide such means of

escape from fire as will be necessary if that part of the house

is not used for human habitation .

(2) For the purpose of securing that a part of the house is

not used for human habitation the local authority may , if after

consultation with any owner or mortgagee they think fit to do

so, accept an undertaking from him that that part will not be

used for human habitation without the permission of the local

authority.

(3) Any person who, knowing that an undertaking has been

accepted under subsection ( 2 ) of this section , uses the part of the

house to which the undertaking relates in contravention of the

undertaking, or permits that part of the house to be so used ,

shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £20 and to a further fine of £5 for every

day, or part of a day,on which he so uses it or permits it to be
so used after conviction .

( 4) If the local authority do not accept an undertaking under

subsection (2) of this section with respect to a part of the

house, or if, in a case where they have accepted such an

undertaking, that part of the house is at any time used in con

travention of the undertaking, the local authority may make a

closing order with respect to that part of the house.

(5) A local authority who are not, under the Fire Services

Act 1947, the fire authority for the area in which the house

is situated , or who have, under section 12 of that Act, delegated

all their functions in respect of that area to another fire authority,

shall, before making a closing order under this section or accept

ing an undertaking under subsection (2) thereof, consult with the

fire authority concerned .

1947 c. 41 .
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PART IV(6 ) Part II of the Act of 1957 shall apply to a closing order

made under this section as it applies to a closing order under

section 18( 1 ) of that Act, but the ground on which , under section

27 (2) of that Act, the local authority are required to determine

the order shall be that they are satisfied that the means of escape

from fire with which the house is provided would be adequate

(owing to a change of circumstances) even if the part of the

house with respect to which the order was made were used for

human habitation .

(7) Nothing in the Rent Act 1968 shall prevent possession 1968 c. 23.

being obtained of any part of a house which, in accordance with

such an undertaking as is mentioned in subsection (2) of this

section, cannot for the time being be used for human habitation.

61.-( 1 ) Any obligation to execute works in pursuance of a Offences and

notice served under section 14 , 15 or 16 of the Housing Act 1961 penalties.

shall continue notwithstanding that the period specified in the 1961 c. 65 .

notice (with any extension permitted by the authority) or the

period specified in relation to an appeal by section 65 (5) of

the Housing Act 1964 has expired ; and a person shall be guilty 1964 c . 56 .

of an offence if he wilfully fails to comply with that obligation

after being convicted under section 65 of the Housing Act 1964

of failing to comply with the notice or after being convicted under

this section of failing to comply with the obligation .

(2) A person guilty of an offence under this section shall be

liable on summary conviction to a fine not exceeding £ 100.

(3) Where an offence under this section committed by a body

corporate is proved to have been committed with the consent

or connivance of, or to be attributable to any neglect on the

part of, any director, manager, secretary or other similar

officer of the body corporate, or any person purporting to act

in any such capacity, he as well as the body corporate shall be

deemed to be guilty of that offence and shall be liable to be

proceeded against and punished accordingly.

( 4) The preceding provisions of this section shall be without

prejudice to the exercise by the local authority of their powers

of carrying out the works under section 18 of the Housing Act 1961 c. 65 .

1961 .

(5) Section 159 of the Act of 1957 (powers of entry) shall

apply for the purpose of ascertaining whether there has been

an offence under this section but so much of that section as

requires notice to be given of the intended entry shall not

apply ; and that purpose shall be deemed to be among those

mentioned in section 68 ( 1) (b ) of the Housing Act 1964 (warrant

to authorise entry).

Z* 2
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PART IV (6) Sections 19 ( 11 ) (a) and 20( 1 ) (a) of the Housing Act 1961

(penalty on first conviction of an offence of failing to comply

with a direction or notice against overcrowding) shall each have

effect, with respect to offences committed after the commence

ment of this Act, as if for the words “twenty pounds ” there

were substituted the words “ one hundred pounds ” .

Directions to

prevent or

reduce

overcrowding

in houses in

multiple

occupation .

1961 c . 65 .

62.- ( 1) In section 19 of the Housing Act 1961 (directions to

prevent or reduce overcrowding in houses in multiple occupa
tion )

(a) in subsection ( 1 ) , for the words “ the highest number of

individuals ” there shall be substituted the words " the

highest number of individuals or households or both "

and for the words "live in the house " the words

occupy the house ” ; and

(b) for paragraphs ( a ) and (b ) of subsection (2) there shall

be substituted the words “ not to permit the number of

individuals or households occupying the house to

increase to a number above the limit specified in the

direction and, if it is for the time being above that

number, not to permit it to increase further ".

(2) In subsection (3) of section 67 of the Housing Act 1964

(which allows a number specified in a notice under that section,

or a number determined by reference to it, to be adopted in fixing

a limit under section 19 ( 1) of the Housing Act 1961) the words

between adopt that number ” and “ in fixing a limit ” shall be

omitted .

1964 c. 56 .

Control order

followed by

compulsory

purchase

order.

63.— ( 1) The following provisions of this section shall have

effect where a local authority have made a control order ( that

is to say an order under section 73 of the Housing Act 1964) with

respect to a house and within twenty -eight days of the making

of the order the authority make a compulsory purchase order

for the acquisition of the house under Part V of the Act of 1957.

(2) The local authority need not prepare a scheme under

section 79 of the Housing Act 1964 or serve a copy of such a

scheme in pursuance of that section until they are notified by the

Minister of his decision to confirm or not to confirm the com

pulsory purchase order ; and the time within which copies of the

scheme are to be served under that section shall be

( a ) if the Minister's decision is not to confirm the compul

sory purchase order, eight weeks from the date on

which the Minister's decision is notified to the

authority ;

( b ) if the Minister's decision is to confirm the compulsory

purchase order, eight weeks from the time at which

the compulsory purchase order becomes operative.
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( 3) Where the compulsory purchase order is confirmed by the Part IV

Minister and the local authority

( a ) enter into a contract to purchase the house , or

(b) in pursuance of a notice served under section 11 of the

Compulsory Purchase Act 1965 , either enter and take 1965 c . 56 .

possession of the house or serve a notice under section

98 of the Act of 1957 authorising a person in occupa

tion of the house or part of thehouse to continue in

occupation,

the control order shall cease to have effect on the date when

the contract is made or the notice under section 11 is served .

(4 ) Where a control order ceases to have effect by virtue of

subsection (3) of this section the local authority shall, subject to

the following provisions of this section , be liable to pay to the

dispossessed proprietor the balances which , since the coming

into force of the control order, from time to time accrued to the

local authority out of the net amount of the rent and other

payments received by them while the control order was in force

from persons occupying the house , after deducting

(a) compensation payable by the local authority under

section 78 and section 81 of the Housing Act 1964 ; and 1964 c . 56.

( b ) all expenditure, other than capital expenditure, incurred

by the local authority in respect of the house while the

control order was in force, together with the appro

priate establishment charges.

(5 ) For the purpose of enabling the local authority to recover,

under the following provisions of this section , capital expendi

ture incurred in carrying out works in the house in the period

before the control order ceases to have effect, the local authority

may, by a notice served on the dispossessed proprietor, specify

those works as being works which , if the control order had not

been in force, the local authority could have required some

person to carry out under Part II of the Housing Act 1961 , or 1961 c . 65 .

under any other enactment relating to housing or public health ,

and which could not be postponed because they were urgently

required for the sake of the safety, welfare or health of persons

living in the house or other persons.

(6) Where a notice under the preceding subsection is served

on the proprietor he may within twenty -one days of the service

of the notice or such longer period as the local authority may

in writing allow appeal to the county court ; and on any such

appeal the court may confirm , quash or vary the notice.

(7 ) Any expenditure reasonably incurred by the local autho

rity in carrying out the works specified in a notice under

subsection (5) of this section (or specified in such a notice as

varied by the court) may be deducted by the local authority

z* 3
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PART IV

1961 c. 65 .

from the balances which they are, under subsection ( 4 ) of this

section, liable to pay to the dispossessed proprietor ; and so far

as that expenditure exceeds those balances it may , if the house

is purchased compulsorily, be deducted from the amount

payable as compensation, and accordingly any interest payable

on that amount shall be calculated after allowing for the

deduction .

(8) A local authority shall give notice to the dispossessed

proprietor of the balances which they propose to pay to him

under subsection (4 ) of this section and he may, within twenty

one days of the service of the notice or such longer period as the

local authority may in writing allow, appeal to the county court ;

and on any such appeal the county court, if of opinion that

those balances are unduly low for any reason within the control

of the local authority, having regard to the desirability of

observing the standards of management contained in regulations

made under section 13 of the Housing Act 1961 , and to the other

standards which the local authority ought to observe as to the

number of persons living in the house and the rents which they

ought to charge, the court shall direct that, for the purposes of the

local authority's liability to the dispossessed proprietor under this

section , the balances under subsection ( 4) thereof shall be deemed

to be such greater sums as the courtmay direct, but those sums

shall not exceed the amount which, in the opinion of the court,

the dispossessed proprietor may have lost by the making of the
control order .

(9 ) If different persons are dispossessed proprietors in rela

tion to different parts of the house, sums payable under this

section by the local authority shall be apportioned between

them in the manner provided by section 7816) of the Housing

Act 1964 .

( 10) Any notice served on any person under subsection (5) or

subsection (8) of this section shall inform him of his right of

appeal under this section .

( 11 ) Section 91 of the Housing Act 1964 ( interpretation and

construction of Part IV ) shall apply as if this section were con

tained in Part IV of that Act.

1964 c. 56.

Registers of

houses in

multiple

occupation .

64 .- ( 1) A scheme under section 22 of the Housing Act 1961

may be so made or amended as to contain provisions, either in

lieu of or in addition to the provisions authorised by that section,

for preventing, subject to subsection (3) of this section, multiple

occupation of a house to an extent greater than that mentioned

in that subsection unless the house is registered in pursuance of

those provisions and the number of households or persons

occupying it does not exceed the number so registered for that
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PART IVhouse ; and such provisions may prohibit persons from permitting

others to take up residence in a house or part of a house but

shall not prohibit any person from taking up or remaining in

residence .

(2) In the following provisions of this section such provisions

of a scheme as are authorised by subsection ( 1 ) of this section

are referred to as control provisions.

(3) Control provisions shall notaffect the continued occupation

of a house by the number of households or persons occupying

it at the time the provisions come into force and shall not affect

any occupation of a house which is such that -

( a ) the persons occupying the house form two households ;

or

(b) apart from one household (if any) the house is occupied

by not more than four persons.

(4) Control provisions may enable the local authority

( a ) to refuse to register or to vary the registration of a

house on the ground that the house is unsuitable

and incapable of being made suitable for such occupa

tion as would be permitted by virtue of the registra

tion or variation ;

(b) to refuse to register a house on the ground that the

person having control of the house, or the person

intended to be the person managing the house, is not

a fit and proper person ; and

( c) to require, as a condition of registering or of varying

the registration of a house, that such works are

executed as will make the house suitable for such

occupation as will be permitted by virtue of the

registration or variation .

(5) Control provisions shall provide that, where the local

authority refuse to register or to vary the registration of a

house or require the execution of any works as a condition

of doing so, they shall give the applicant a written statement

of their reasons for doing so .

(6) Where a local authority, notify a person who has applied

for the registration or the variation of a registration of a house

in pursuance of control provisions that they refuse to register

the house or vary the registration in accordance with his

application or that they require the execution of any works as

a condition of doing so , he may, within twenty -one days of

being so notified or such longer period as the local authority

may in writing allow , appeal to the county court, and on such

an appeal the county court may confirm , reverse or vary the

decision of the authority ; and where the decision of the authority

Z* 4
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PART IV

1961 c. 65 .

was a refusal to register or vary the registration of a house,

the county court may direct them to register or vary the

registration either in accordance with the application as made

or in accordance with that application as varied in such manner

as the county court may direct.

For the purposes of this subsection, where a local authority

fail to register or vary the registration of a house within a period

of five weeks after receiving an application therefor or such

longer periodas may be agreed in writing between the authority

and the applicant they shall be deemed to have refused the

application and to have notified him of their refusal at the end

of that period.

(7) Any person contravening or failing to comply with any

provision of a scheme under section 22 of the Housing Act 1961

shall be guilty of an offence and liable on summary conviction

( a ) if the offence is a contravention of so much of the

control provisions as relates to occupation, to a greater

extent than permitted thereunder, of a house not

registered in pursuance of those provisions, to a fine

not exceeding £ 100 or, if the offence is committed by

a person previously convicted of an offence consisting

of a contravention of the control provisions, to im

prisonment for a term not exceeding three months or

a fine not exceeding £100 or both ;

(b) if it is a contravention of so much of the control pro

visions as relates to the occupation of a house registered

in pursuance of those provisions by more households

or persons than the registration permits, to a fine not

exceeding £ 100 ;

( c) in any other case to a fine not exceeding £ 10 .

(8) In section 22 ( 10) of the Housing Act 1961 for the words

from “ and without proof ” to the end there shall be substituted

the words “ and the production of any document purporting to

be a copy of an entry in any register kept under the scheme and

to be certified as a true copy by the clerk of the authority shall

be prima facie evidence of the entry , without, in either case,

proof of the handwriting or official position of the person by whom

it purports to be signed" .

PART V

Extension of

payments

for well

maintained

houses.

PAYMENTS IN RESPECT OF UNFIT HOUSES PURCHASED

OR DEMOLISHED , ETC.

65.-( 1 ) In subsection (2) of section 30 of the Act of 1957

(which includes certain closing orders among the circumstances

which may lead to the making of payments for well maintained
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houses purchased at site value) the words “ the proviso to PART V

subsection ( 1 ) of " shall be omitted and at the end of the

subsection there shall be added the words " and shall aiso

apply where a compulsory purchase may be authorised under

section 12( 1 ) of this Act, but with the modification that the

period during which representations may be made under sub

section ( 1 ) of this section shall end three months after notice

of a compulsory purchase order is served in accordance with

paragraph 3 (1) (b ) of Schedule 1 to the Acquisition of Land 1946 c. 49.

( Authorisation Procedure) Act 1946 and Schedule 1 to this

Act.”

( 2 ) In subsection (3) (a ) of that section after the words "in

pursuance of the notice " there shall be inserted the words “ or

under section 12 of this Act ” .

66 .- ( 1) Part I of Schedule 2 to the Act of 1957 (ascertainment Amendments

of amount payable for well maintained houses) shall have effect with respect

as set out in Schedule 4 to this Act.
to amount

of payments

(2) Subsection ( 1 ) of this section applies in relation to any made for well

payment made under section 30 or section 60 of the Act of maintained
houses.

1957 in a case where the relevant date (within the meaning of

paragraph 3 of that part of the Schedule so set out) is later than

23rd April 1968.

67.— ( 1) A house which, apart from this section , would not Payments in

fall to be treated as well maintained for the purposes of sections respect of
30 and 60 of the Act of 1957 (payments inrespectofcondemned partially well

maintained

houses which have been well maintained) shall be so treated houses orparts

if either the exterior or the interior of the house has been well of buildings.

maintained and

(a) in the case of section 30 , the representation mentioned

therein was made after the commencement of this Act ;

and

(b) in the case of section 60, the house is in an area which

was declared a clearance area after the commencement

of this Act or, where the section applies because of

an order under paragraph 2 of Schedule 2 to the Land 1961 c. 33.

Compensation Act 1961 , the order was made after the

commencement of this Act.

(2) Where a house comprises more than one dwelling or is

occupied partly for the purposes of a dwelling or dwellings and

partly for other purposes, then ,

( a ) for the purposes of the relevant provisions so far as they

relate to the maintenance of the interior of a house ;

but

(b) not for the purposes of those provisions so far as they

relate to the maintenance if the exterior of a house ;
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Part V the dwelling or each of the dwellings shall be deemed to be

a house ; and in this section “ exterior " , in relation to such a

house , includes any part of the house which is not included

in the interior of a dwelling.

(3) Where a closing order under section 18( 1) of the Act of

1957 is made with respect to a part of a building which is used ,

or is suitable for use, as a dwelling and the interior of which

is well maintained , section 30 of that Act and Part I of Schedule

2 to that Act shall apply in relation to that part as if it were

a well maintained house and as if the closing order were a

closing order under section 17 of that Act.

( 4) A payment under section 30 or section 60 of the Act of

1957 which is made by virtue of this section shall, instead of

being the amount ascertained in accordance with Part I of

Schedule 2 to that Act, be one-half of the amount so ascertained .

( 5) In this section “the relevant provisions ” means this

section and, so far as applicable by virtue of thissection , sections

30 and 60 of the Act of 1957 and Part I of Schedule 2 to that

Act.

Payments

to owner

occupiers and

others in

respect of

unfit houses

purchased or

demolished .

68.— (1) The provisions of Schedule 5 to this Act shall have

effect with respect to certain payments to be made in respect

of owner-occupied houses in certain circumstances ; and where

a payment under that Schedule falls to be made with respect to

a house no payment with respect thereto shall be made under

paragraph 4 of Schedule 2 to the Act of 1957.

(2) Part II of Schedule 2 to the Act of 1957 (payments to

owner-occupiers and others in respect of unfit houses purchased

or demolished) shall have effect, in the case of a house where—

( a ) the relevant proceedings leading to the purchase or

vacation of the house were begun (within the meaning

of paragraph 4 ( 6 ) of that Schedule) after 23rd April

1968 ; or

(b) an order under paragraph 2 of Schedule 2 to the Land

Compensation Act 1961 was made after that date

declaring the house unfit for human habitation ;

subject to the amendments specified in paragraphs 1 , 2 and 4

of Schedule 6 to this Act and, in the case of a house where

(i) such an order as is mentioned in paragraph 6 (business

premises) of the said Part II was made after the

commencement of this Act or is treated (by virtue

of paragraph 7( 1 ) of that Part) as having then been
made ; or

1961 c . 33 .
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PART V(ii) such an order as is mentioned in paragraph (b) of this

subsection was made after the commencement of this

Act ;

also subject to the amendment specified in paragraph 3 of the
said Schedule 6 .

69. Where a payment in respect of a house has been made by Repayment

a local authority under section 30 or 60 of the Act of 1957, of certain

Schedule 2 to that Act or Schedule 5 to this Act in connection payments

with a demolition order, closing order or clearance order and, Act of 1957

at any time after the commencement of this Act or this Act.

( a) the demolition order is revoked under section 24 of the

Act of 1957 ; or

(b) the closing order is determined under section 27(2) of

the Act of 1957 ; or

(c) an order under section 24 of the Housing Act 1961 1961 c. 65 .

comes into operation excluding the house from the

clearance area and modifying or revoking the clearance

order accordingly ;

then, if at that time the person to whom the payment was made

is entitled to an interest in the house (within the meaning of

Schedule 5 to this Act) he shall on demand repay the payment

to the authority.

PART VI

MISCELLANEOUS AND SUPPLEMENTAL PROVISIONS

70. It shall be the duty of every local authority (within the Review of

meaning of the enactments mentioned in this section) to cause an housing

inspection of their district to be made from timeto time with conditions

a view to determining what action to take in the performance authorities.

by local

of their functions under Part II or III of the Act of 1957,

Part II of the Housing Act 1961 , section 20 or Part IV of the

Housing Act 1964 or Part II of this Act, and for the purpose of 1964 c. 56 .
carrying out that duty the authority and their officers shall

comply with any directionsthe Minister may give and shall keep

such records and supply him with such information as he may

specify.

71. In section 4 ( 1 ) of the Act of 1957 (matters to be taken into Standard of

account in determining unfitness for human habitation) the fitness for
human

following shall be inserted after paragraph (c)
habitation .

“ ( cc) internal arrangement ” ,

and the word “ storage " shall be omitted from paragraph (h).
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PART VI 72. In section 9 of the Act of 1957 (power to require repair

Power of local of unfit house ) the following subsection shall be inserted after

authority subsection (1 ) :

to require

repair of “ (1A ) Where a local authority , upon consideration of

house. an official representation , or a report from any of their

officers, or other information in their possession, are satis

fied that a house is in such state of disrepair that, although

it is not unfit for human habitation , substantial repairs are

required to bring it up to a reasonable standard, having

regard to its age, character and locality, they may serve

upon the person having control of the house a notice

requiring him , within such reasonable time, not being less

than twenty -one days, as may be specified in the notice, to

execute the works specified in the notice, not being works

of internal decorative repair."

Increase of

fine under

s. 170 of

Housing Act

1957.

1957 c. 56.

73. Section 170 of the Housing Act 1957 (power of local

authority to require information asto ownership of premises)

shall have effect, with respect to offences committed after the

commencement of this Act, as if for the words “ five pounds

there were substituted the words “ fifty pounds ” .

Power of local 74 .— (1) A local authority may, subject to such conditions as

authority to
may be approved by the Minister, advance money to any person

make advances

for the alteration, enlargement, repair or improvement of any
repayable on

maturity . dwelling, and the following provisions of this section shall apply

with respect to an advancemade under this section.

(2) The principal of the advance, together with interest there

on, shall be secured by a mortgage of the borrower's interest in

the dwelling, and the amount of the principal shall not exceed

the value which, in accordance with a valuation duly made on

behalf of the local authority, it is estimated that interest will

bear when the alteration , enlargement, repair or improvement

has been carried out.

(3) The advance may be made by instalments from time to

time as the works of alteration , enlargement, repair or improve

ment progress.

( 4 ) The advance shall be made on terms providing for the

repayment of the principal at the end of a fixed period, with or

without a provision allowing the authority to extend that period,

and with a provision for repayment on the happening of a

specified event before the end of that period or extended period,

and on such other terms as the local authority may think fit,

having regard to all the circumstances.

(5 ) While repayment of the principal of an advance made

under this section is not required in accordance with the terms

of the advance, the local authority may suspend, with respect
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to so much of any sum borrowed by them as is referable to the PART VI

advance or with respect to any sum paid in respect of the

advance out of their Consolidated Loans Fund, any periodical

provision for repayment that may be required by any enactment

or by any scheme (whether made under section55 of the Local 1958 c. 55 .

Government Act 1958 or under any local enactment) by which

the Fund was established.

(6 ) The power conferred on a local authority by the preceding

provisions of this section is without prejudice to any power to

advance money exercisable by the authority under any other

enactment ; but where money is advanced by a local authority

under section 43 of the Housing (Financial Provisions) Act 1958 c . 42.

1958 for the acquisition of a house or the conversion into houses

of any building, no money shall , in connection therewith , be

advanced under this section for the alteration , enlargement,

repair or improvement of that house or any of those houses.

(7 ) The local authorities for the purposes of this section are

the councils of counties, boroughs, urban districts and rural

districts and the Common Council of the City of London.

75.—( 1 ) A local authority for the purposes of Part I of this Power of local

Act may by agreement with any person having the requisite authority to

interest execute at his expense any work towards the costof carryout

which a grant under Part I of this Act is payable or might be improvement

paid on an application duly made and approved and any further by agreement

work which it is in their opinion necessary or desirable to with and at

execute together with it.
expense of

owner , etc.

(2) The works with respect to which an agreement may be

made under subsection (1 ) of this section include, if the works

are to be carried out in a general improvement area , any

works

( a ) the carrying out of which will or might be assisted under

section 32 ( 1) ( a ) of this Act ; or

(b) towards the cost of which an improvement grant might

be made under Part I of this Act if that cost were

not below the limit imposed by section 2 (3) of this

Act ; or

( c) which are works of external repair (including decora

tive repair) or replacement not included in the

definition of “ improvement” in section 27 of this Act.

( 3 ) In this section “ the requisite interest ” , in relation to any

works, means an interest in every parcel of land on which

the works are to be carried out which is either an estate in

fee simple absolute in possession or a term of years absolute of

which not less than five years remain unexpired .
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PART VI

Amendment

of Housing

Act 1964,

8. 43(3).

1964 c. 56.

76. In relation to the exercise by a local authority of their

powers under Part II of the Housing Act 1964 in pursuance

of any representations under section 19 of that Act which are

made, or any preliminary notice under section 20 of that

Act which is served , after the commencement of this Act,

section 43 (3 ) of that Act (which requires a water closet to be,

if reasonably practicable, in and readily accessible from the

dwelling) shall have effect as if for the words “and readily
accessible from " there were substituted the words “ and

accessible from within " .

Extension of
77.—( 1 ) Section 14 of the Housing Subsidies Act 1967

powers under

(power to reduce, discontinue or transfer subsidies in certain
8. 14 of

Housing
circumstances) shall have effect as if the payments specified in

Subsidies Act subsection (2) of this section were annual subsidies within the

1967 to meaning of that section .

contributions

in respect of ( 2 ) The payments referred to in subsection (1) of this section

conversion or are payments by the Minister under

improvement

of dwellings . ( a ) section 15 , 19 or 31 (3 ) of the Housing Act 1949 ;

1967 c. 29. (b) section 9, 11 or 12 of the Housing (Financial Pro
1949 c. 60 . visions) Act 1958 ;

1958 c. 42.

(c ) section 13 of the House Purchase and Housing Act
1959 c. 33 . 1959 ;

( d ) section 17, 18, 19 or 21 of this Act ;

and so much of any payment made by the Minister under

section 37 of this Act as is referable to any expenditure incurred

by a housing association and treated for the purposes of sub

section ( 1 ) of that section as incurred by a local authority.

(3 ) In its application, by virtue of this section , to any pay

ment referable to expenditure incurred by a housing association

or development corporation in pursuance of arrangements made

with a local authority under section 121 of theAct of 1957

or that section as applied by section 125 of that Act, section

14(5) (b) of the Housing Subsidies Act 1967 shall have effect

as if those arrangements were included in the definition of

“ authorised arrangements ” in section 21 of that Act and any

dwelling improved in pursuance of the arrangements had been

provided in pursuance thereof.

Power to

increase

subsidy for

option

mortgages.

78. At the end of section 28 of the Housing Subsidies Act

1967 (aggregate amount of subsidy under Part II) there shall be

added the following:

“ (3 ) The Minister of Housing and Local Government, the

Secretary of State for Wales and the Secretary of State for

Scotland acting jointly may, with the approval of the

Treasury, by order made by statutory instrument provide
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PART VIthat with respect to interest payable for any period begin

ning on or after such date as may be specified in the order

the calculation required by subsection ( 1 ) (b) of this section

shall be made as if such higher percentages as may be

specified in the order were substituted respectively for the

two per cent. mentioned in that subsection and the one and

three-quarters per cent. mentioned in subsection (2) of this

section .

( 4 ) An order under this section

( a) may make different provision with respect to

different cases or different classes of case and, in

particular, with respect to repayment contracts pro

viding for different rates of interest ;

(b) may except from its provisions repayment contracts

providing for such rates of interest as may be

specified in the order ; and

( c ) may include provision enabling the Minister to

determine a rate of interest as representative of the

rate applicable at any time under repayment con

tracts of any description made with a qualifying

lender during any period and relating to loans

not subsidised under this part of this Act and, if

that rate is different from that then applicable

under any repayment contract made with that

lender during that period but relating to a loan

so subsidised , to treat that contract for the purposes

of this section as if the rate so determined were

then applicable thereunder.

(5) The power to make an order under this section in

cludes power to vary or revoke such an order by a

subsequent order ; but no such order shall be made unless

a draft thereof has been laid before and approved by the

Commons House of Parliament ” .

79.-( 1 ) In section 24(3) of the Housing Subsidies Act 1967 Right to

the following shall be inserted after paragraph (vi) :
terminate

period for

( vii) the taking effect of a notice under section 26A of this which option

Act." notice has

effect.

( 2 ) After section 26 of that Act there shall be inserted the
1967 c. 29.

following section :

“ 26A .- ( 1) Where an option notice has been given in

respect of a loan the person or persons in whom the rights

and obligations under the repayment contract are for the

time being vested may by notice to the lender bring the

period forwhich the option notice has effect to an end on
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PART VI 31st March of any year not earlier than 1973, but only if

not less than five years have then elapsed since the date of

the repayment contract.

(2) A notice under this section must be in writing and

in such form as the Minister may direct and must be given

not less than three months before the date on which it is to

take effect. ”

Long tenancies 80.- (1) In determining whethera long tenancy is, or at any

at a low rent. time before the commencement of this Act was,

( a ) a tenancy at a low rent within the meaning of the

1968 c. 23 . Rent Act 1968 or Part I of the Landlord and Tenant

1954 c. 56 . Act 1954 ; or

(b) a tenancy to which, by virtue of section 12(7) of the

Act of 1920, the Rent Acts did not apply ;

there shall be disregarded such part (if any) of the sums payable

by the tenant as is expressed (in whatever terms) to be payable

in respect of rates, services, repairs, maintenance, or insurance,

unless it could not have been regarded by the parties as a part

so payable.

(2) Nothing in this section shall affect the amount of any

payment which a tenant is or was liable to make for any rental

period beginning before the commencement of this Act.

(3 ) In this section

" long tenancy ” means a tenancy granted for a term certain

exceeding twenty -one years, other than a tenancy

which is, or may become, terminable before the end of

that term by notice given to the tenant ;

1920 c. 17, the Act of 1920 ” means the Increase of Rent and Mort

gage Interest (Restrictions) Act 1920 ; and

“the Rent Acts ” means the Rent and Mortgage Interest

Restrictions Acts 1920 to 1939.

Other long

tenancies .

1968 c. 23 .

1954 c. 56.

81.—( 1 ) Where a tenancy is both a protected tenancy within

the meaning of the Rent Act 1968 and a long tenancy within

the meaning of Part I of the Landlord and Tenant Act 1954 ,

then ,

( a) if the conditions specified in subsection (2) of this

section are satisfied with respect to it, nothing in Part

VII of the Rent Act 1968 (premiums & c .) or the enact

ments replaced by it shall apply or be deemed ever to

have applied to the tenancy ;

(b) if any of those conditions are not satisfied with respect

to it Schedule 7 to this Act shall apply and , if the

tenancy was granted before the passing of this Act,

be deemed always to have applied to it.
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(2) The conditions mentioned in subsection ( 1) ( a ) of this PART VI

section are

(a) that the tenancy is not, and cannot become, terminable

within twenty years of the date when it was granted by

notice given to the tenant ; and

(b) that, unless the tenancy was granted before the passing

of this Act or was granted in pursuance of Part I of the

Leasehold Reform Act 1967, the sums payable by the 1967 c. 88.

tenant otherwise than in respect of rates, services,

repairs, maintenance or insurance are not, under the

terms of the tenancy, varied or liable to be varied

within twenty years of the date when it was granted

nor, thereafter, more than once in any twenty -one

years ; and

( c) that assignment or underletting of the whole of the

premises comprised in the tenancy is not precluded by

the terms of the tenancy and, if it is subject to any

consent, there is neither a term excluding section 144

of the Law of Property Act 1925 (no payment in 1925 с . 20.

nature of fine) nor a term requiring in connection with

a request for consent the making of an offer to

surrender the tenancy.

(3 ) Where the condition specified in subsection (2) (b ) of

this section would be satisfied with respect to a sub -tenancy but

for a term providing for one variation , within twenty years of

the date when the sub -tenancy was granted , of the sums payable

by the sub -tenant, that condition shall be deemed to be satisfied

notwithstanding that term , if it is satisfied with respect to a

superior tenancy of the premises comprised in the sub -tenancy

(or of those and other premises).

(4) Nothing in this section shall affect the recovery , in pur

suance of anyjudgment given or order or agreementmade before

20th May 1969, of any amount which it was not lawful to receive

under the law in force at the time it was received .

(5) In this section and in Schedule 7 to this Act “ grant

includes continuance and renewal and premium " has the

same meaning as in Part VII of the Rent Act 1968. 1968 c. 23 .

82. The Leasehold Reform Act 1967 shall have effect, and Price

be deemed always to have had effect, as if in section 9( 1 ) (which payable on
enfranchise

provides for the price to be paid by a tenant on an enfranchise ment of

ment under the Act to be calculated on certain assumptions, by leasehold

reference to a sale of the reversion in the open market by a house .

willing seller) there had been inserted after the words “ a willing 1967 c. 88.

seller ” the words“ (with the tenant and members of his family

who reside in the house not buying or seeking to buy) ” , and as



730 Housing Act 1969CH . 33

PART VI if at the end of section 9( 1 ) there were added the words “ The

reference in this subsection to members of the tenant's family

shall be construed in accordance with section 7 (7 ) of this Act" :

Provided that this section shall not have effect where the price

has been determined (by agreement or otherwise) before the

passing of this Act.

Amendment

of Rent Act

1968 s. 46 .

83. At the end of section 46 of the Rent Act 1968 (determina

tion of fair rent) there shall be added the following subsection :

“ ( 4 ) In this section improvement' includes the replace

ment of any fixture or fitting.”

Cost of

acquisition

involving

periodical

payments .

Supplemental

84. In ascertaining for the purposes of section 18, 21 or 37

of this Act the cost of acquiring an estate or interest in a case

where periodical payments fall to be made in connection with

the acquisition that cost shall be taken to include such sum

as the Minister may determine to be the capital equivalent of

those payments.

Orders and

regulations.
85.— ( 1) Any order made by the Minister under any provision

of this Act may be varied or revoked by a subsequent order

made thereunder.

(2) Any order made by the Minister under this Act and any

regulations made under this Act shall be made by statutory

instrument.

( 3 ) Any statutory instrument made under this Act, except one

containing an order under section 22, 37, 50, 58 or 87 shall be

subject to annulmentin pursuance of a resolution of either House

of Parliament.

Interpretation .

1957 c. 56 .

86.- (1 ) In this Act

“ the Act of 1957 " means the Housing Act 1957 ;

“ housing association " has themeaning assigned to it for
the purposes of the Act of 1957 by section 189( 1) of

that Act ;

“ land ” includes any estate or interest in land ;

the Minister " , except where it means the Secretary of

State, means the Minister of Housing and Local Gov

ernment and, in the application to Wales and

Monmouthshire of any provision other than sections

18(3), 18 (4 ), 21 (5) , 21 (6 ) and 22 and other than the

definition of " prescribed " in section 27 as it relates

to section 2(3) ,4 ( 2), 5 ( 2) or 6 ( 4 ), means the Secretary

of State :

66
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PART VI“ standard amenities" has the meaning assigned to it by

section 7 of this Act.

(2) For the purposes of this Act a person is a member of

another's family if that person is

( a ) the other's wife or husband ; or

(b) a son or daughter or a son -in -law or daughter-in -law of

the other, or of the other's wife or husband ; or

( c) the father or mother of the other, or of the other's wife

or husband.

In paragraph (b) of this subsection any reference to a person's

son or daughter includes a reference to any step -son or step

daughter, any illegitimate son or daughter, and any adopted son

or daughter of that person, and “ son - in -law ” and “ daughter-in

law ” shall be construed accordingly.

(3) Section 4 of the Act of 1957 ( standard of fitness for human

habitation) shall apply for the purposes of this Act.

( 4 ) For the purposes of this Act the cost of any works shall be

taken to include the cost of the employment in connection with

the works of an architect, engineer, surveyor, land -agent or other

person in an advisory or supervisory capacity.

(5) For the purposes of this Act the annual loan charges

referable to any amount shall be, subject to sections 21 (7) and

37 (7) of this Act, the annual sum that, in the opinion of the

Minister, would fall to be provided by a housing authority for

the payment of interest on, and therepayment of, a loan of

that amount repayable over a period of twenty years.

(6) References in this Act to any enactment shall be construed ,

except where the context otherwise requires, as references to

that enactment as amended, and as including references thereto

as applied, byany other enactment, including any enactment
contained in this Act.

87. Section 115 of the Rent Act 1968 (application to Isles of Application

Scilly) shall have effect as if the reference therein to Part IV to Scilly Isles.

of that Act included a reference to Part III of this Act ; and the 1968 c . 23 .

other provisions of this Act shall have effect, in their applica

tion to the Isles of Scilly, subject to such exceptions, adaptations

and modifications as the Minister may by order direct.

88.-( 1 ) The Minister may by order repeal or amend any pro Power to

vision in any local Act passed before this Act where it appears repealor

to him that the provision is inconsistent with, or has become amend local

unnecessary in consequence of, any provision of Part I , Part II
Acts.

or section 64 of this Act.
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PART VI ( 2 ) Before making an order under this section the Minister

shall consult with any local authority which appears to him to be
concerned .

(3) An order under this section may contain such transitional,

supplementary or incidental provisions as appear to the Minister

to be expedient.

Minor and 89.- ( 1 ) The enactments mentioned in Schedule 8 to this Act

consequential shall have effect subject to the minor and consequential amend.
amendments,

repeals and
ments specified therein .

savings.
( 2) The transitional provisions and savings contained in

Schedule 9 to this Act shall have effect.

(3) Subject to the savings contained in Schedule 9 to this

Act, the enactments mentioned in Schedule 10 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule .

Expenses . 90. Any expenses of the Minister under this Act and any

expenses of the Minister under any other enactment which are

attributable to the provisions of this Act shall be defrayed out

of moneys provided by Parliament.

Citation ,

construction,

commence

ment and

extent.

1967 c. 29 .

91.- ( 1) This Act may be cited as the Housing Act 1969 .

(2) This Act, the Housing Acts 1957 to 1965 and the Housing

Subsidies Act 1967 may be cited together as the Housing Acts

1957 to 1969.

(3 ) Part IV of this Act shall be construed as one with the

Act of 1957.

( 4 ) This Act, except sections 80 to 82 , shall not come into

force until the expiration of the period of one month beginning

with the date on which it is passed.

(5) This Act, except sections 78 and 79, does not extend to

Scotland.

(6) This Act does not extend to Northern Ireland .
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SCHEDULES

SCHEDULE 1 Sections 7,

11 ( 3) , 1975 ) .

STANDARD AMENITIES

Part I

TABLE OF STANDARD AMENITIES

Amount allowed

( subject to Part III

Item Description of this Schedule)

1. A fixed bath or shower ... £ 30

2. A hot and cold water supply at a fixed bath or
shower £ 45

3. A wash -hand basin £10

4. A hot and cold water supply at a wash -hand

basin £20

5. A sink £15

6. A hot and cold water supply at a sink ... £30

7. A water closet £50

PART U

PROVISIONS APPLICABLE TO CERTAIN AMENITIES

1. The fixed bath or shower must be in a bathroom , except in

the case mentioned in paragraph 2 of this Schedule .

2. If it is not reasonably practicable for the fixed bath or shower

to be in a bathroom but it is reasonably practicable for it to be

provided with a hot and cold water supply it need not be in a

bathroom but may be in any part of the dwelling which is not a

bedroom .

3. The water closet must, if reasonably practicable, be in , and

accessible from within , the dwelling or , if that is not reasonably

practicable, in such a position in the curtilage of the dwelling or,

where the dwelling is part of a larger building, in that building, as

to be readily accessible from the dwelling.

PART III

LIMIT ON AMOUNT OF STANDARD GRANT OR

STANDARD CONTRIBUTION

4, The amount of

( a) a standard grant, or

(b) the allowable cost for the purposes of a standard contri

bution ,

shall not exceed £450 and shall not exceed the sum of the amounts

allowable under the following provisions of this Schedule.
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SCH . 1 5. Subject to paragraph 10 of this Schedule, for each of the

standard amenities provided there shall be allowed the amount
specified for an amenity of that description in the third column of

the Table set out in Part I of this Schedule or the amount sub

stituted therefor under the following provisions of this Schedule.

6.—1) If the works comprise, in connection with all or any of

the amenities provided , the bringing of a piped supply of cold

water into the dwelling for the first time there shall also be allowed

an amount fixed , in the case of a standard grant, by the local

authority and, in the case of a standard contribution, by the

Minister.

(2) The amount to be fixed under this paragraph shall be the

amount which in the opinion of the local authority of Minister

is one half of such part of the cost proper to be incurred in carrying

out the works as is attributable to thebringing of the piped supply
into the dwelling.

7 .- ( 1) If the works comprise the provision of a fixed bath or

shower in a bathroom and the bathroom is being provided by the

building of a new structure or the conversion of out-buildings

attached or to be attached to the dwelling ( or to the building of

which the dwelling forms part) then, if before the application for

the grant or contribution is approved the local authority have, or

the Minister has, been satisfied that it is not reasonably practicable

to provide the bathroom in any other way there shall be substituted

as the amount allowed for that amenity an amount fixed by the

local authority or Minister.

( 2 ) The amount to be fixed under this paragraph shall be such

amount, higher than that specified in the Table set out in Part I

of this Schedule, as in the opinion of the local authority or Minister

is one half of such part of the cost proper to be incurred in carrying

out the works as is attributable to the provision of the fixed bath or

shower in a bathroom .

8 .- ( 1) If the works comprise the provision of a water closet

and, in connection therewith, the installation of a septic tank or a

cesspool then, if before the application for the grant or contribution

is approved the local authority have or the Minister has been satis

fied that the connection of the water closet with main drainage is not

possible or reasonably practicable there shall be substituted as the

amount allowed for that amenity an amount fixed by the local

authority or Minister.

(2) The amount to be fixed under this paragraph shall be such

amount, higher than that specified in the Table set out in Part I

of this Schedule, as in the opinion of the local authority or Minister

is one half of such part of the cost proper to be incurred in carrying

out the works as is attributable to the provision of the water

closet.

9. The amount to be fixed under paragraph 6, 7 or 8 of this

Schedule shall be fixed by the local authority or Minister when

approving the application for the grant or contribution ; but if

the applicant satisfies the local authority of Minister that the
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works by reference to the cost of which the amount is fixed cannot SCH . 1

be or could not have been carried out without the carrying out of

works in addition to those specified in the application, they or he

may substitute a higher amount for that fixedunder that paragraph.

10. An amount shall not be allowed for more than one amenity

of the same description ; and no amount shall be allowed for an

amenity of any description if at the time the works were begun the

dwelling was provided with an amenity of that description , except

where the works involved interference with or replacement of that

amenity and the local authority are or the Minister is satisfied

that it would not have been reasonably practicable to avoid the

interference or replacement.

SCHEDULE 2 Sections 46, 47.

CERTIFICATES OF FAIR RENT AND REGISTRATION OF RENT FOR

CONVERTED TENANCIES

PART I

APPLICATIONS FOR CERTIFICATES OF FAIR RENT BY LANDLORDS

UNDER CONTROLLED TENANCIES

1. Where, on an application for a qualification certificate, a local

authority have issued a certificate of provisional approval, the appli

cant may apply to the rent officer for a certificate offair rent.

2. An application made under paragraph 1 of thisSchedule must

be accompanied by copies of the plans and specifications which

accompanied the application for the qualification certificate and of

the certificate of provisional approval.

3. A certificate of fair rent issued on an application under this

Schedule shall specify the rent which would be a fair rent under

the regulated tenancy that might arise by virtue of section 43 of this

Act if the works shown in the plans and specifications were carried

out.

4. Schedule 7 to the Rent Act 1968 shall have effect with respect

to an application made under this Schedule as if

( a ) paragraphs 1 (c ) and 3 were omitted ; and

( b ) in paragraph 4(1) for the words from the beginning to "he

shall serve there were substituted the words “ The rent

officer shall serve " , and

(c ) in paragraph 9 the words preceding sub -paragraph ( a) were

omitted.

PART II

APPLICATIONS FOR REGISTRATION

Procedure on application to rent officer

5. On receiving the application for registration the rent officer

shall ascertain whether any differences arespecified in the qualifica

tion certificate in accordance with section 46(4) of this Act.

6. If no differences are so specified and the application was made

not later than three months after the issue of the qualification

certificate , the rent officer shall register the rent in accordance

with the certificate of fair rent.
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SCH . 2 7. In any other case he shall serve a notice on the tenant inform

ing him of the application and specifying a period of not less than

seven days from the service of the notice during which representa

tions in writing may be made to the rent officer against the regis

tration of the rent specified in the certificate.

8. Where no such representations are made then , unless it appears

to the rent officer that the rent specified in the certificate of fair

rent is higher than a fair rent , he shall register that rent and notify

the landlord and tenant accordingly .

9 .- ( 1) Where representations are made as mentioned in paragraph

7 of this Schedule or the rent officer is of opinion that the rent

specified in the certificate of fair rent is higher than a fair rent he

shall serve notice on the landlord and on the tenant informing them

that he proposes, at a time (which shall not be earlier than seven

days after the service of the notice) and place specified in the

notice to consider in consultation with the landlord and the tenant,

or such of them as may appear at that time and place, what rent,

not exceeding that specifiedin the certificate of fair rent, ought to

be registered.

(2) At any such consultation the landlord and tenant may each

be represented by a person authorised by him in that behalf, whether

or not that person is of counsel or a solicitor.

10 .- ( 1 ) The rent officer shall consider, in accordance with the

preceding paragraph, what rent ought to be registered , and

( a ) if, after considering it , he is of opinion that the rent speci

fied in the certificate is not higher than a fair rent he shall

register it ; but

(b) if, after considering it, he is of opinion that the rent so

specified is higher than a fair rent he shall determine a

fair rent and register that rent,

as the rent for the dwelling, and shall give notice of the registration

to the landlord and the tenant.

( 2) The notice shall state that if, within twenty- eight days of the

service of the notice or such longer period as the rent officer or a

rent assessment committee may allow , an objection in writing is

received by the rent officer from the landlord or the tenant the matter

will be referred to rent assessment committee.

11 .- ( 1) If such an objection is received , then

( a ) if it is received within the period of twenty -eight days men

tioned in the preceding paragraph or a rent assessment com

mittee so direct, the rent officer shall refer the matter to

a rent assessment committee ;

( b ) if it is received after that period, the rent officer may either

refer the matter to a rent assessment committee or seek the

directions of a rent assessment committee whether so to

refer it.

( 2 ) The rent officer shall indicate in the register whether the matter

has been referred to a rent assessment committee in pursuance of

this paragraph .



Housing Act 1969 737CH. 33

SCH . 2Determination of fair rent by rent assessment committee

12. The rent assessment committee to whom a matter is referred

under paragraph 11 of this Schedule shall serve on the landlord

and on the tenant a notice specifying a period of not less than four

teen days from the service of the notice during which either repre

sentations in writing or a request to make oral representations may

be made by him to the committee.

13. Where, within the period specified under paragraph 12 of this

Schedule or such further period as the committee may allow , the

landlord or the tenant requests to make oral representations the

committee shall give him an opportunity to be heard either in person

or by a person authorised by him in that behalf, whether or not that

person is of counsel or a solicitor.

14 .- ( 1) The committee shall make such inquiry, if any, as they

think fit and consider any representation made to them in pursuanco

of the preceding paragraphs and

( a ) if it appears to them that the rent registered by the rent

officer has been rightly registered they shall confirm it ;

( 6 ) in any other case they shall designate as the rent for the

dwelling-house either the rent specified in the certificate of

fair rent or such lower rent as appears to them to be a fair

rent, as the case may require ;

and they shall notify the landlord, the tenant and the rent officer

accordingly.

( 2 ) On receiving the notification , the rent officer shall, as the case

may require, either indicate in the register that the rent has been

confirmed or register the rent designated by the committee as the

rent for the dwelling.

SCHEDULE 3 Section 52.

RESTRICTION ON RENT INCREASES

Restriction on rent increases after first registration

1. Where a rent for a dwelling which is subject to a regulated

tenancy is registered under Part IV of the Rent Act 1968 and the 1968 c. 23 .

registration is the first

( a) after the tenancy has become a regulated tenancy by virtue

of Part III of this Act ; or

( b ) after the completion , during the existence of the tenancy,

of works towards the cost of which a grant was payable

under Part I of this Act ;

then if the rent payable under the tenancy for any statutory period

beginning during the period of delay imposed by paragraph 2

ofthis Schedule is less than the rent so registered,it shall not

be increased by a notice of increase under section 22(2 ) of the Rent 1968 c . 23 .

Act 1968 except to the extont ( if any) permitted under the following

provisions of this Schedule ; and any such notice which purports

to increase it further shall have effect to increase it to the extent

so permitted but no further.

2 A
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Sch. 3 Period of delay

2. There shall be a period of delay with respect to any rent

registered as mentioned in paragraph 1 of this Schedule, which shall

be

(a) if the rent is registered as mentioned in sub- paragraph (a )

of that paragraph, a period of four years ;

(b ) if the rent is registered as mentioned in sub -paragraph (b)

of that paragraph, a period of two years ;

beginning with the date of registration .

Permitted increase

3.-1) The rent may be increased to the aggregate of the

following :

( a) the amount of the previous limit , calculated in accordance

with paragraph 4 of this Schedule ;

(b) the amount (if any) apportioned to services in accordance

with paragraph 5 of this Schedule ; and

(c ) the appropriate proportion of the difference between the

registered rent and the aggregate of the amounts specified in

paragraphs (a) and (b) above.

(2) The appropriate proportion mentioned in sub -paragraph ( 1)( c )

of this paragraph shall beascertained for any rental period in accord

ance with the following Table, in which the year of the period of

delay in which the rental period begins is shown in the first column

and the appropriate proportion in the second or third column,

according as the period of delay imposed by paragraph 2 of this

Schedule is two years or four years.

TABLE

Appropriate Proportion

Year of period

of delay Where period

of delay is

two years

Where period

of delay is

four years

1st year

2nd year

3rd year ...

4th year :
:
:

one-third

two-thirds

:
:
:

one - fifth

two- fifths

three- fifths

four - fifths

.
.
.

.
.
.

(3 ) Notwithstanding anything in the preceding provisions of this

paragraph, the amount to which the rent may be increased for any

rental period shall not in any case be less than seven shillings and

sixpence a week above the following, that is to say ,

( a ) if the rental period begins in the first year of the period

of delay, the aggregate of the amounts specified in sub

paragraphs ( 1 )(a) and ( 1)(b) of this paragraph ;

-
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SCH . 3(b) if the rental period begins in a subsequent year, the

amount to which the rent could be increased for a rental

period beginning in the previous year ;

but nothing in this paragraph shall be taken to enable the rent to
be increased above the amount registered.

Previous limit

4.4 ( 1) For the purposes of this Schedule the previous limit of a

rent shall be taken to be, subject to sub -paragraph (2) of this para

graph, the amount which at the date of registration was recoverable

by way of the rent or would have been sorecoverable if all notices

of increase authorised by the Rent Act 1968 or by regulations under 1968 c. 23.

section 9 of the Prices and Incomes Act 1968 had been served . 1968 c. 42.

(2) Where the rent includes an amount payable in respect of rates,

the amount so payable, ascertained in accordance with Schedule 4 to

the Rent Act, 1968 , shall be deducted from the amount specified in

sub -paragraph ( 1 ) of this paragraph in calculating the previous limit
of the rent.

Amount to be apportioned to services

5 .— ( 1 ) Where the registered rent includes a payment in respect of

services provided by thelandlord or a superior landlord, then if

( a ) the rent is not registered as a variable rent in accordance with

section 47 ( 4 ) of the Rent Act 1968 ; but

( b ) not less than 10 per cent of the amount of the registered rent

is in the opinion of the rent officer or rent assessment com

mittee fairly attributable to the provision of the services ;

the amount so attributable shall be noted in the register.

(2) Where it appears to the rent officer or rent assessment com

mittee that some amount was in the previous limit attributable

to the provision of services by the landlord or a superior landlord

and was less than the amount noted in pursuance of sub -paragraph

( 1) of this paragraph, then

( a) if the amount so attributable can be ascertained the dif

ference between it and the amount so noted shall be the

amount apportioned to the services ;

(b) if the amount so attributable cannot be ascertained it

shall be taken to be an amount bearing to the previous

limit the same proportion as the amount noted in pursuance

of sub -paragraph (1 ) of this paragraph bears to the amount

of the registered rent, and the difference between the amount

so taken and the amount so noted shall be the amount

apportioned to the services ;

and the amount apportioned to the services in accordance with

this sub -paragraph shall also be noted in the register.

(3) Where it appears to the rent officer or rent assessment com

mittee that no amount was in the previous limit attributable to

the provision of services by the landlord or a superior landlord ,

the amount noted in pursuance of sub -paragraph ( 1 ) of this paragraph

shall be the amount apportioned to the services and shall be noted

as such in the register.

2 A 2
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Sch . 3

1968 c. 23 .

Restriction on rent increases in cases of further

registration during period of delay

6.- ( 1) Where a rent ( in this paragraph referred to as the first rent)

for a dwelling which is subject to a regulated tenancy has been

registered as mentioned in paragraph 1 of this Schedule and, in

any year of the period of delay imposed by paragraph 2 of this

Schedule, a new rent for the dwelling is registered under Part IV

of the Rent Act 1968, then , if the new rent exceeds the rent for the

time being recoverable under the regulated tenancy the following

provisions of this paragraph shall apply and the preceding provisions

of this Schedule shall not apply.

( 2 ) The rent for any statutory period beginning before the end

of the period of delay shall not beincreased by a notice of increase

under section 22(2) of the Rent Act 1968 except to the extent

permitted by the following provisions of this paragraph ; and any

such notice which purports to increase it further shall have effect

to increase it to the extent so permitted but no further.

(3) If the new rent is less than the first rent the rent payable

under the regulated tenancy may be increased (up to the amount

registered ) to the same extent as if the first rent had remained

registered

( 4 ) If the new rent exceeds the first rent the registration shall not

affect the amount recoverable for any rental period beginning in the

year mentioned in sub -paragraph (1 ) of this paragraph ; and the

rent for any statutory period beginning after that year may be

increased to an amount arrived at by adding the difference between

the first rent and the new rent to the amount to which the rent for that

period could have been increased had the first rent remained

registered .

Successive tenancies

7. Where a rent for a dwelling which is subject to a regulated

tenancy is registered as mentioned in paragraph 1 of this Schedule

and, during the period of delay imposed by paragraph 2 of this

Schedule with respect to the rent, the tenant, or any person who

might succeed him as a statutory tenant, becomes the tenant under

a new regulated tenancy of the dwelling

( a ) the rent limit for any contractual period of the new regu

lated tenancy beginning during that period of delay shall

be the amount to which, if the first-mentioned te су

had continued, the rent payable thereunder could have

been increased in accordance with this Schedule for a

statutory period beginning at the same time, and in relation

to sucha contractual period the reference in section 47(3)

of the Rent Act 1968 to section 20 ( 2 ) of that Act shall

be construed as a reference to this paragraph ; and

(b) in relation to any statutory period of the new tenancy

beginning during that period of delay the preceding pro

visions of this Schedule shall have effect as if it were a

statutory period of the first -mentioned tenancy .

1968 c. 23 .
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8. Where Sch . 3

( a) a controlled tenancy of a dwelling becomos a regulated

tenancy by virtue ofPart III of this Act ; or

(b) a dwelling improved by works towards the cost of which

a grant is payable under Part I of this Act is , at the time the

works are completed, subject to a regulated tenancy ;

and the tenant , or any person who might succeed him as a statutory

tenant, becomes the tenant under a new regulated tenancy of the

dwelling, then , if during the continuance of the new regulated tenancy

a rent for the dwelling is registered under Part IV of the Rent Act 1968 c. 23 .

1968 and the registration would be such a registration as is men

tioned in paragraph 1 of this Schedule had the regulated tenancy

mentioned in sub -paragraph (a) or (b) of this paragraph continued,

paragraphs 1 to6 of this Schedule shall apply as if it had continued ,

and paragraph 7 (a) of this Schedule shall apply with the necessary
modifications.

Application to tenancies converted by order

under s. 8 of Rent Act 1968

9. Where a regulated tenancy of a dwelling has become a regu

lated tenancy by virtue of an order under section 8 of the ent

Act 1968 and a rent for the dwelling is registered as mentioned

in paragraph 1 (b ) of this Schedule section 27 of that Act (restriction

on rentincreases) shall thereupon cease to apply to the tenancy .

Supplemental

10. In ascertaining for the purposes of this Schedule whether there

is any difference between amounts or what that difference is such

adjustments shall be made as may be necessary to take account of

periods of different lengths ; and for that purpose a month shall be

treated as one- twelfth and a week as one fifty -second of a year.

11. Where tho rent specified in a certificate of fair rent includes

a payment in respect of services provided by the landlord or a

superior landlord and the amount which in the opinion of the

rent officer or rent assessment committee is fairly attributable

to the provision of the services is not less than ten per cent. of
the amount of the rent then , if the application for the certificato

is made in pursuance of section 46 (2) of this Act or the applicant
so requests the amount so attributable shall be noted in the

certificato together with the amount to be entered in the register

under paragraph 5 of this Schedule as the amount to be appor
tioned to the services.

12. Any amount to be noted in the register or in a certificate

of fair rent in pursuance of paragraph 5 or paragraph 11 of this

Schedule as an amount fairly attributable to the provision of ser

vices shall be included among the matters to be specified in an

application for the registration or for the certificate and any such

amount and any amount to be so noted as an amount apportioned or

to be apportioned to the services shall be included among the matters

2 A 3
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SCH. 3 with respect to which representations may be made or consultations

are to be held or notices to be given under Schedule 6 or Schedule 7

to the Rent Act 1968 or Schedule 2 to this Act.
1968 c. 23 .

13. Where a rent designated or determined by a rent assessment

committee is registered in substitution for a rent determined by the

rent officer, the preceding provisions of this Schedule shall have effect

as if only the rent designated or determined by the rent assessment

committee had been registered ; but the date of registration shall

be deemed for the purposes of this Schedule (but not for the purposes

of section 22( 3) of the Rent Act 1968) to be the date on which the

rent determined by the rent officer was registered.

Section 66. SCHEDULE 4

PART I OF SCHEDULE 2 TO THE HOUSING ACT 1957 AS IT HAS EFFECT

BY VIRTUE OF SECTION 66 OF THIS ACT

PART I

ASCERTAINMENT OF AMOUNT PAYABLE FOR WELL

MAINTAINED HOUSES

1 .-( 1 ) Subject to the following provisions of this part of this

Schedule, the amount of any payment made in respect of a house

under section 30 or section 60 of this Act shall be an amount equal

to the rateable value of the house multiplied by four or such other

multiplier as the Minister may by order made by statutory instru

ment prescribe.

(2) The amount shall not in any case exceed the amount ( if any )

by which the full value of the house ( that is to say the amount

which would have been payable as compensation if it had been

purchased compulsorily but not as being unfit for human habitation)

exceeds the site value thereof (that is to say the amount which is

payable as compensation by virtue of its being purchased com

pulsorily as being unfit for human habitation, or which would have

been so payable if it had been so purchased ); and any question as

to such value shall be determined, in default of agreement, as if

it had been a question of disputed compensation arising on such a

purchase.

( 3) Where a payment falls to be made in respect of any interest

in the house under Part II of this Schedule or under Schedule 5

to the Housing Act 1969, no payment shall be made in respect of

that house under this part of this Schedule unless the other payment

relates to part only of the house, and in that case such part only

of the amount which would otherwise be payable in accordance

with the preceding provisions of this part of this Schedule shall be

payable as may reasonably be attributed to the remainder of the

house.
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SCH. 42. An order made by the Minister under this part of this Schedule

shall be of no effect unless it is approved by a resolution of each
House of Parliament.

3 .- ( 1) For the purposes of this part of this Schedule the rateable

value of a house shall be determined as follows :

( a ) if the house is a hereditament for which a rateable value

is shown in the valuation list in force on the relevant date,

it shall be that rateable value ;

(b) if the house forms part only of such a hereditament or con

sists of or forms part of more than one such hereditament,

its rateable value shall be taken to be such value as is

found by a proper apportionment or aggregation of the

rateable value or values so shown.

( 2 ) Any question arising under this paragraph as to the proper

apportionment or aggregation of any value or values shall be

referred to and determined by the valuation officer (within the

meaning of the General Rate Act 1967). 1967 c. 9 .

(3 ) In this paragraph “the relevant date ” , in relation to any

house , means

( a) if the house was vacated in pursuance of a demolition order

or closing order or was declared unfit for human habitation

by an order under paragraph 2 of Schedule 2 to the Land 1961 c. 33 .

Compensation Act 1961, the date when the order was

made ;

(b) if the house was purchased compulsorily in pursuance of

a notice served under section 19 of this Act, the date when

the notice was served ;

( c) if the house was comprised in an area declared a clearance

area , the date on which the area was so declared ;

( d ) if the house was purchased compulsorily under section 12

of this Act, the date on which the notice mentioned in

that section was served ;

( e) if the house might have been the subject of a demolition

order but was, without the making of such an order, vacated

and demolished in pursuance of an undertaking for its

demolition given to the local authority, the date on which

the undertaking was given .

SCHEDULE 5
Section 68 .

PAYMENTS TO OWNER -OCCUPIERS AND OTHERS IN RESPECT OF

UNFIT HOUSES PURCHASED OR DEMOLISHED

Right to and amount of payments

1.- ( 1 ) Where a house has been purchased at site value in pur

suance of a compulsory purchase order made by virtue of Part II or

Part III of the Act of 1957 or in pursuance of an order under para

graph 2 of Schedule 2 to the Land Compensation Act 1961 , or has 1961 c. 33 .
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SCH. 5 been vacated in pursuance of a demolition order under Part II of

the Act of 1957 , a closing order under section 17 of that Act or a

clearance order, then , if

( a ) the relevant date is later than 23rd April 1968 ; and

(b) on the relevant date and throughout the qualifying period

the house was wholly or partly occupied as a private

dwelling and the person so occupying it (or, if during that

period it was so occupied by two or more persons in

succession , each of those persons) was a person entitled to

an interest in that house or a member of the family of a

person so entitled ;

the authority concerned shall make in respect of that interest a

payment of an amount determined in accordance with paragraphs 2

and 3 of this Schedule .

(2) Where an interest in a house purchased or vacated as men

tioned in sub-paragraph ( 1 ) of this paragraph was acquired by any

person in this sub -paragraph referred to as the first owner) after

23rd April 1968 and less than two years before the relevant date ,

and a payment under sub -paragraph (1) of this paragraph in respect

of thatinterest would have fallento be made by the authority con

cerned had the qualifying period been a period beginning with the

acquisition and ending with the relevant date, the authority con

cerned shall make to the person who was entitled to the interest at

the date the house was purchased or vacated a payment of the like

amount, if

( a) the authority are satisfied that before acquiring the interest

the first owner had made all reasonable enquiries to ascer

tain whether it was likely that the order, notice or

declaration by reference to which the relevant date is

defined in paragraph 5(1 ) of this Schedule would be made

or served within two years of the acquisition and that he

had no reason to believe that it was likely ; and

(b) the person entitled to the interest at the date when the house

was purchased or vacated was the first owner or a member
of his family.

(3) Where during a part of the qualifying period amounting, or

during parts thereof together amounting, to not more than oneyear
a person previously in occupation of the whole or part of the house

was not in occupation thereof by reason only of a posting in the

course of his duties as a member of the armed forces of the Crown

or of a change in the place of his employment or occupation he shall

be deemed for the purposes of this paragraph to have continued in

occupation during that part or those parts.

2. Subject to paragraph 3 of this Schedule, the amount of any

payment made under the preceding paragraph in respect of an

interest shall be an amount equal to its full compulsory purchase

value less the compensation which was or would have been payable

in respect of the interest in connection with the compulsory purchase

of the house at site value.
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3.— (1 ) The amount which would otherwise be payable under SCH . 5

paragraph 1 of this Schedule shall be reduced by such part, if any,

of that amount as may reasonably be attributed to any part of the

house occupied for any purposes other than those of a private

dwelling at the date of the making of the compulsory purchase

order, demolition order, closing order, clearance order or order under

paragraph 2 of Schedule 2 to the Land Compensation Act 1961 . 1961 c. 33.

(2) Any question arising under this paragraphas to the purposes

for which any part of a house was occupied shall be determined by

the Minister, and subject thereto the amount of any payment under

paragraph 1 of this Schedule in respect of an interest shall be deter

mined (in default of agreement) as if it were compensation payable

in respect of the compulsory purchase of the interest under Part III

of the Act of 1957, and the payment shall, subject to sub -paragraph

(3) of this paragraph , be dealt with as if it were such compensation.

( 3) Any such payment in respect of an interest which, at the date

when the house was purchased compulsorily or , as the case may be,

vacated, was held by virtue of an agreement to purchase by instal

ments shall be made to the person entitled to the interest at that date .

Provisions as to mortgages and other charges

4. Paragraph 5 of Schedule 2 to the Act of 1957 (relief and adjust.

ments) shall apply in relation to a payment under this Schedule as it

applies in relation to a payment under paragraph 4 of that Schedule.

Interpretation

5 .- ( 1) In this Schedule, in relation to any house purchased or

vacated , “ the relevant date ” and “ the authority concerned ” mean

respectively

( a ) if the house was vacated in pursuance of a demolition order

or closing order, the date when and the authority by whom
the order was made ;

(b) if the house was declared unfit for human habitation by

an order under paragraph 2 of Schedule 2 to the Land

Compensation Act 1961 , the date when the order was made

and the acquiring authority within the meaning of that
Act ;

(c ) if the house was purchased compulsorily under section 12

of the Act of 1957, the date when and the authority by

whom the notice mentioned in that section was served ;

( d ) if the house was purchased compulsorily in pursuance of a

notice served under section 19 of the Act of 1957, the date

when and the authority by whom the notice was served ;

(e) if the house was comprised in an area declared as a clearance

area, the date when and the authority by whom the area

was so declared ;

and “ the qualifying period ” means the period of two years ending

with the relevant date, except that where that date is earlier than

22nd April 1970, it means the period beginning with 23rd April

1968 and ending with the relevant date .

2 A*



746 Housing Act 1969CH. 33

SCH. 5

1968 c. 23 .

( 2 ) In this Schedule

“full compulsory purchase value " , in relation to any interest

in a house, means the compensation which would be payable

in respect of the compulsory purchase of that interest if that

compensation fell to be assessed in accordance with sub

sections ( 1) and ( 4) of section 59 of the Act of 1957 and ,

in the case of a house subject to a clearance order,

demolition order or closing order, the making of that order

were a service of the notice to treat ;

" house " includes any building constructed or adapted wholly

or partly as, or for the purposes of, a dwelling :

" interest ” in a house does not include the interest of a tenant

for a year or any less period or of a statutory tenant within

the meaning of the Rent Act 1968 ;

" site value " , in relation to the compulsory purchase of a

house, means compensation in respect thereof assessed in

accordance with the provisions of section 59(2) of the Act

of 1957 (or under the corresponding provisions applicable

to any compulsory purchase under Part II of that Act).

(3) For the purposes of this Schedule, a house which might have

been the subject of a demolition order but which has, without the

making of such an order, been vacated and demolished in pursuance

of an undertaking for its demolition given to the local authority

having power to make the order shall be deemed to have been

vacated in pursuance of a demolition order made and served by

that authority at the date when the undertaking was given .

(4) In this Schedule references to a demolition order do not

include such an order in respect of a house already subject to a

closing order so far as it affects any part of the house in relation

to which a payment under section 30 of the Act of 1957, Schedule 2

to that Act or this Schedule has fallen to be made in respect of

the closing order.

(5) For the purposes of this Schedule a person who on the death

of another became entitled to any interest of his shall be deemed

to have been entitled to that interest as from the date of the death .

Section 68. SCHEDULE 6

1957 c. 56.
AMENDMENTS OF HOUSING ACT 1957, SCHEDULE 2 PART II

1. In paragraph 4 ( 1) (b ) the words “the proviso to subsection (1)

of” shall be omitted.

2. For sub -paragraph (7) of paragraph 4 there shall be substituted

the following

“ (7) For the purposes of this paragraph a person is a member

of another's family if that person is

( a ) the other's wife or husband ; or

(b) a son or daughter or a son-in -law or daughter-in

law of the other, or of the other's wife or husband ; or
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SCH . 6( c ) the father or mother of the other, or of the other's

wife or husband.

In paragraph (b) of this sub-paragraph any reference

to a person's son or daughter includes a reference to any

stepson or stepdaughter, any illegitimate son or daughter,

and any adopted son or daughter, of that person, and

“ son-in -law ” and “ daughter-in -law ” shall be construed

accordingly.

3. In the proviso to paragraph 6(2), for the word “ ten ” there
shall be subsituted the word two ” .

4. In paragraph 7(3), for the words “or under this Schedule "

there shall be substituted the words “under this Schedule or under

Schedule 5 to the Housing Act 1969 " .

9

SCHEDULE 7 Section 81 .

AMOUNT OF PREMIUM PERMISSIBLE UNDER SECTION 81

1. Where this Schedule applies to any tenancy and a premium

was lawfully required and paid on the grant or an assignment of the

tenancy nothing in section 86 of the Rent Act 1968 shall prevent any 1968 c. 23.

person from requiring or receiving, on an assignment of the tenancy,

such part of the premium or, if more thanone, of the last of them

as is determined in accordance with the following provisions of this

Schedule as the permissible part (without prejudice, however, to his

requiring or receiving a greater sum in a case where he may law

fully do so under Schedule 11 to that Act).

2. The permissible part shall be such part of the premium as bears

to the whole thereof the same proportion as the period referable to

that part bears to the period referable to the premium ; and there

shall be taken , as the period referable to the premium

( a ) if it was paid on the grant of the tenancy , the term for which

the tenancy was granted ; and

( b ) if it was paid on an assignment of the tenancy , the residue

of that term at the date of the assignment ;

and , as the period referable to the permissible part, the residue of

that term at the date of the assignment in connection with which

that part may be required and received in pursuance of this Schedule.

3. Where the tenancy to which this Schedule applies was granted

on the surrender of a previous tenancy and a premium had been

lawfully required and paid on the grant or an assignment of the

previous tenancy, the surrender value of the previous tenancy shall

be treated , for the purposes of this Schedule, as a premium or, as the

case may be, part of the premium , paid on the grant of the tenancy

to which this Schedule applies.

4. For the purposes of paragraph 3 of this Schedule the surrender

value of the previous tenancy shall be taken to be the amount which,

had the previous tenancy been assigned instead of being surrendered

and had this Schedule applied to it, would have been the amount

that could have been required and received on the assignment in

pursuance of this Schedule .
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Sch. 7 5. In determining for the purposes of this Schedule the amount

which may be or could have been required and received on the

assignment of a tenancy terminable, before the end of the term for

which it was granted , by notice to the tenant, that term shall be

taken to be a term expiring at the earliest date on which such a

notice given after the date of the assignment would have been capable

of taking effect.

Sections 58

and 89.

SCHEDULE 8

MINOR AND CONSEQUENTIAL AMENDMENTS

PART I

1957 c. 56 .

1961 c. 65.

AMENDMENTS CONSEQUENTIAL ON SECTION 58

The Housing Act 1957

1. In section 90( 1) of the Housing Act 1957, for the words from

or of part " to " family " there shall be substituted the words

“which is occupied by persons who do not form a single house

hold " .

The Housing Act 1961

2. In sections 12 , 13( 1 ), 13(2 ), 15 , 16 and 21 (1 ) of the Housing Act

1961 , for the words “ a house which , or a part of which , is let

in lodgings or which is occupied by members of more than one

family there shall be substituted the words " a house which is

occupied by persons who do not form a single household " .

3. In section 21(1) of that Act, for the words “ wholly or partly

let in lodgings or occupied by members of more than one family

there shall be substituted the words “ occupied by persons who do

not form a single household ” .

4. In section 22( 1 ) of that Act, for paragraph ( a) there shall be

substituted :

“( a) of houses which are occupied by persons who do not form

a single household , and ” .

99

1964 c . 56 . The Housing Act 1964

5. In sections 67, 69, 72 and 73 of the Housing Act 1964, for

the words " which, or a part of which, is let in lodgings, or which

is occupied by members of more than one family " there shall

be substituted the words " which is occupied by persons who do

not forin a single household ” .

PART II

1957 c. 56 .

OTHER AMENDMENTS

The Housing Act 1957

6. In section 11 (3 ) of the Housing Act 1957, after the words

against a notice there shall be inserted the words “ under

section 9( 1 ) of this Act.”
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SCH. 87. In section 30( 7 ) of that Act, for the words “or under the

Second Schedule to this Act ” there shall be substituted the words

“ under Schedule 2 to this Act or under Schedule 5 to the Housing

Act 1969 ” .

8. In section 91 of that Act, for the words “ Part I of this Act "

there shall be substituted the words " section 70 of the Housing

Act 1969 ” .

9. In section 121 of that Act the following shall be substituted

for subsection (3) :

" (3) In this section the reference to repair is a reference

to such repair or replacement as either is incidental to the

execution of works of improvement, alteration or enlargement

or is in the opinion of the local authority needed for making
such works fully effective."

10. Section 98 of that Act shall apply as if the reference therein

to a purchase under Part V of that Act of a house to be used for

housing purposes included a reference to a purchase under Part II

of this Act of any house.

11. Sections 101 , 159, 160 , 169 and 170 of that Act shall

apply as if the references therein to that Act or Part V thereof

included references to Part II of this Act.

12. Sections 171 to 176 of that Act shall apply as if references

therein to that Act included references to Parts I and II of this Act.

13. Section 179 of that Act shall apply as if the reference therein

to that Act included a reference to thisAct.

14. Section 181( 1) of that Act shall apply as if the reference

therein to that Act included a reference to Part II of this Act.

15. Section 187( 1 ) of that Act shall apply as if the reference

therein to that Act included a reference to this Act.

The Housing ( Financial Provisions) Act 1958
1958 c. 42

16. In section 25 of the Housing (Financial Provisions) Act 1958

references to sections 1 to 9 of that Act shall include references to

sections 17 to 21 of this Act.

17. Section 28 of that Act shall apply in relation to any payment

made by the Minister to a local authority under this Act.

18. In section 50 ( 1) (1) of that Act for the words or are deemed "

there shall be substituted the words “ or were deemed ” .

19. Section 54 of that Act shall apply as if the references therein

to that Act included references to this Act.

20. In section 58(2) of that Act there shall be added at the end

the words “ section 18 or section 19 of the Housing Act 1969 " .

The Land Compensation Act 1961 1961 c. 33.

21. At the end of paragraph 2 ( 1) (8 ) of Schedule 2 to the

Land Compensation Act 1961 there shall be added the words “ or

(h) an acquisition under Part II of the Housing Act 1969 " .

22. In paragraph 2 (2) of that Schedule for the words “ subsections

(2) and ( 3) ” there shall be substituted the words “ subsection (2) ”

and for the words from " section fifty -seven ” to “ sub -paragraph

2 A* 3
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Sch . 8 ( 1 ) of this paragraph " there shall be substituted the words “ Part

III of that Act as being unfit for human habitation " .

23. In paragraph 3 (2 ) of that Schedule there shall be added at

the end of paragraph (6 ) the words “ or under Schedule 5 to the

Housing Act 1969".

24. In paragraph 6 ( 2 ) of that Schedule the following shall be

substituted for paragraph (c ) :

" (c ) subsection (2) of section 59 (which relates to the purchase

of land comprised in a clearance area )” .

1964 c. 56.

1957 c. 25.

1968 c. 23.

The Housing Act 1964

25. In section 34 (3) of the Housing Act 1964 for the words “ the

Rent Act 1957 " there shall be substituted the words “the Rent Act

1968 ” .

26. In section 43( 1 ) of that Act the following shall be substituted

for paragraph (8):

“ (8 ) a sink " .

27. In section 43(7) of that Act for the words " section 4 " there

shall be substituted the words “ section 7 of the Housing Act 1969 " .

28. In section 57(4) of that Act for the words from " section 4 "

to “ 1958 ” there shall be substituted the words “Part I of the

Housing Act 1969 ” .

29. Section 69 of that Act shall have effect, except in relation

to anything done before the commencement of this Act, as if for the

reference to 13th November 1963 there were substituted a reference to

any date not earlier than the commencement of this Act and as if the

standard amenities mentioned in that section were defined as in this

Act.

The General Rate Act 1967

30. Paragraph 2 of Schedule 13 to the General Rate Act 1967

shall have effect

( a ) as if the reference in sub -paragraph ( 1 )( b ) of that paragraph

to proposals approved under section 9 of the Housing

( Financial Provisions) Act 1958 included a reference to

applications approved under section 18 of this Act ; and

( b ) as if the grants referred to in sub -paragraph ( 1 ) (c ) of that

paragraph included grants and contributions to a housing

association under Part I of this Act.

1967 c. 9.

1958 c . 42.

1967 c. 29. The Housing Subsidies Act 1967

31. In section 14(5)(a) of the Housing Subsidies Act 1967 for

the word “ 1965 " there shall be substituted the word “ 1969 " .

1968 c . 23 . The Rent Act 1968

32. In section 57 of the Rent Act 1968 , in subsection ( 1 )( a ), after

the words “ (standard grants) ” there shall be inserted the words “ Part

I of the Housing Act 1969 ( improvement grants and standard
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grants) " , and in subsection ( 2 )(b ) after the words " House Purchase SCH. 8

and Housing Act 1959 ” there shall be inserted the words or Part I 1959 c. 33 .

of the Housing Act 1969 ” .

33. At the end of paragraph 26(2) of Schedule 16 to that Act there

shall be added the words * and a statutory tenancy so arising in

relation to which the said section 39 does not have effect shall be

deemed to be a controlled tenancy within the meaning of this Act ” .

SCHEDULE 9 Section 89.

SAVINGS AND TRANSITIONAL PROVISIONS

1. The repeal by this Act of any enactment relating to any

grant, contribution or subsidy shall not affect any power or duty

to act on any application or arrangements made or proposals

approved before the commencement of this Act, any power to reduce

the rate at which any such grant, contribution or subsidy is to be

paid, any obligation to observe any condition falling to be observed

in pursuance of such an enactment, any obligation to make a pay

ment in consequence of a breach of such a condition , any power

to vary the rate of interest on such a payment or the imposition

of such a condition by such an enactment in a case where a standard

grant or improvement grant is paid by virtue of this paragraph .

2. The repeal by this Act of section 18 of the Housing ( Financial 1958 c. 42.

Provisions) Act 1958 is without prejudice to the exercise, with

respect to any event occurring before the commencement of this

Act, of any power under that section.

3. The repeal by this Act of references in any provision of the

Rent Act 1968 to any enactment contained in the Housing (Finan- 1968 c. 23 .

cial Provisions) Act 1958 or the House Purchase and Housing Act 1959 c. 33 .

1959 does not affect the operation of that provision in relation to

any grant paid in pursuance of an application made before the

commencement of this Act.

4. The repeal by this Act of section 16 of the Rent Act 1968 does

not affect the operation of that section in relation to the letting of

any dwelling-house while the conditions mentioned in that section

require to beobserved .

5. The repeal by this Act of section 49 of the Rent Act 1968

does not affect the operation of that section in relation to any

dwelling -house while such a condition relating to the rent of the

dwelling-house as is mentioned in that section requires to be

observed .

6. The references in sections 2(4) and 12 of this Act to a standard

grant shall be construed as including references to a grant under

section 4 of the House Purchase and Housing Act 1959.

7. The references in section 20 of this Act to a standard con

tribution and to the allowable cost determined under section 19

of this Act shall be construed respectively as including references to

a contribution under section 13 of the House Purchase and Housing

Act 1959 and one -half of the amount referred to in section 14( 1 ) of

that Act or, as the case may be, section 51 of the Housing Act 1964. 1964 c. 56.

2 A* 4
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Section 89. SCHEDULE 10

ENACTMENTS REPEALED

Chapter Short Title Extent of repeal

66

66

or re

66

66

5 & 6 Eliz. 2. The Housing Act 1957. Section 3 .

c. 56. In section 4 ( 1)( h ) the word

storage " .

In section 30(2) the words the

proviso to subsection ( 1 ) of ” .

Sections 55 to 57.

In section 59, subsection (3 ) and

the words “or (3) ” in subsec

tion ( 4 ).

In section 61 the words

development area ” .

In section 63(1 ) paragraph ( c) and
the word or preceding that

paragraph .

In section 67, in subsection ( 1 )

the words or in a re -develop

ment plan or a new plan " and

the words or the approval of

the plan ” , and in subsection (2)

the words or approval " .

In section 70, in subsection ( 1)

the words or in the case of

premises comprised in a re

development plan approved by

him " ; and in subsection ( 2)

the words or re-development

plan " , the words "or approved "

the words “ or as a proposed

re -development area ” , the

words " or of the re -develop

ment plan " the words “ or

plan " ( in both places) and the
words or the re -development

area " .

In Schedule 2, in paragraph

4 (1) (b ) the words “the proviso

to subsection (1 ) of ” , paragraph

4 (6) (b ), and, in paragraph 7(2)

in the definition of “ site value

the words or ( 3) ” .

In Schedule 3 , in Part I, the

proviso to paragraph 2 ( 1), para

graphs 5 and 6 ; and in Part III,

in paragraph 4 the words from

' (a ) where the premises to

" in any other case ” , and

i paragraph 5 .

In Schedule 4, in paragraph 2,

the words from or by the

Minister's ” to new plan”,

the words or of the approval

of the plan ” and the words

“ or the approval of the plan " ,

66

-

1

-
-
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SCH. 10

Chapter Short Title Extent of repeal

c. 42.

c . 33. and

5 & 6 Eliz. 2 The Housing Act 1957 wherever they occur ; and in

c. 56 – cont. -cont. paragraph 3 the words “ or the

approval of the plan " ,, the

words " or the approval is

given , as the case may be "

and the words or of the

approval of the plan " .

6 & 7 Eliz. 2. The Housing ( Finan- Section 9 .

cial Provisions) Act Section 12.

1958. Section 18, except so far as it

relates to payments other than

those specified in section 77 (2 )

of this Act,

Sections 30 to 42.

Schedule 4.

7 & 8 Eliz. 2. The House Purchase Part II.

Housing Act Section 28 (2 ) .

1959. In section 29(1 ) , in the definition

of “ improvement grant the

words “under section 30 of the

Act of 1958 or and, in the

definition of “ standard ameni

ties " , the words from “ in Part

II " to "Act and".

In Schedule 1 , paragraphs 1 , 2

and 9.

9 & 10 Eliz . 2. The Land Compensa- In Schedule 2, in paragraph
tion Act 1961 . 1 (2 ) (b ) the words from

to “ Act " and the

words from or did not ” to

may be " .

9 & 10 Eliz. 2. The Housing Act 1961. Section 12(2).

Section 22(5 ).

In section 24 (5) paragraph (6 ) and

the word " and " preceding that

paragraph.

In Schedule 2, paragraph 9 .

In Schedule 3, paragraph 6 (2 ).

1964 c. 56. The Housing Act 1964. In section 13, subsections (1) to

(3) and (5).

Section 2014 ).

Part III except sections 57 and 59.

In section 67( 3) the words from

“ of individuals or a number "

to “ households " .

1967 c. 29. The Housing Subsidies Section 12.

Act 1967.

1968 c. 23 . The Rent Act 1968 . Section 16.

In section 25 (4 )(a ), the words from

“ section 30 ” to “ ( standard

c. 33. "or

which ”

c. 65.

grants) or " .
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SCH . 10

Chapter Short Title Extent of repeal

1968 c. 23.

-cont.

The RentAct 1968.

-cont.

In section 31 (a ) the words from

section 30 to " ( standard

grants) or " .

Section 49 .

In section 50 ( 2 ) the words “ or

section 49 ” .

-

.
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Housing (Scotland) Act 1969

1969 CHAPTER 34

An Act to prescribe a tolerable standard for houses and to

make provision for the treatment of houses and areas,

and for payments in respect of houses purchased or

vacated, which do not meet that standard ; to make

new provision with respect to the repair of houses ; to

make further provision for grants by local authorities

and contributions out of moneys provided by Parlia

ment towards the cost of providing dwellings by

conversion , or of improving dwellings; to amend

the law with regard to rents payable for certain

dwellings in good repair and provided with certain

amenities or improved; to confer powers on local

authorities in respect of the improvement of the

amenities of residential areas ; to provide that the

replacement by a tenant of fixtures and fittings is to

be disregarded in determining a fair rent under a

regulated tenancy ; to provide for the increase of rents

of houses belonging to certain authorities without

notice of removal; to amend section 160 (1) (a) of the

Housing (Scotland) Act 1966 ; to amend the meaning

of “ financial year ” for the purposes of subsections (2)

and (3) of section 2 of the Housing (Financial Provi

sions) ( Scotland) Act 1968 ; and for purposes con
nected with those matters. [25th July 1969]

وو

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
B
assembled , and by the authority of the same, as follows:
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PART I

General duty

of local

authority in

respect of

houses not

meeting

tolerable

standard.

HOUSES NOT MEETING TOLERABLE STANDARD

General

1.-( 1 ) It shall be the duty of every local authority to secure

that all houses in their district which do not meet the tolerable

standard as defined in section 2 of this Act are closed , demolished

or brought up to the tolerable standard within such period as is

reasonable in all the circumstances.

( 2 ) In determining what period is reasonable for the purposes

of the foregoing subsection, regard shall be had to alternative

housing accommodation likely to be available for any persons

who may be displaced fromhouses as a result of any action

proposed by the local authority in pursuance of that subsection .

(3) Every local authority shall from time to time cause to be

made such a survey or inspection of their district as may be

necessary for the performance of the duty imposed on them by

subsection ( 1 ) of this section or for the purpose of ascertain

ing the availability of alternative housing accommodation.

( 4 ) Sections 3 and 4 of the principal Act (which impose a duty

on a local authority to discharge certain functions under Parts

II and III of that Act in accordance with proposals approved by

theSecretary of State and to inspect their district respectively )
shall cease to have effect.

Definition

of house

meeting

tolerable

standard .

2 .— ( 1) Subject to subsection (2) of this section, a house shall

be held to meet the tolerable standard for the purposes of this

Act if the house

( a ) is structurally stable ;

(b) is substantially free from rising or penetrating damp ;

(c) has satisfactory provision for natural and artificial

lighting, for ventilation and for heating ;

( d ) has an adequate piped supply of wholesome water

available within the house ;

(e) has a sink provided with a satisfactory supply of both

hot and cold water within the house ;

(f) has a water closet ,

(i) available for the exclusive use of the occupants

of the house within the house or, where the house

forms part of a building, within that building, and

(ii) readily accessible from , and suitably located ,

within the house or building, as the case may be ;

( 8) has an effective system for the drainage and disposal of
foul and surface water ;

(h) has satisfactory facilities for the cooking of food

within the house ;
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PART I( i) has satisfactory access to all external doors and out

buildings ;

and any reference in this Act to a house not meeting the

tolerable standard or being brought up to the tolerable standard

shall be construed accordingly.

(2 ) The Secretary of State may by order vary or extend the

criteria set out in the foregoing subsection in such a way as to

raise the tolerable standard either generally or, after consultation

with a particular local authority, in relation to the district, or any

part of the district, of that authority.

(3 ) Any order under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

(4) This section shall be without prejudice to section 17 of

the principal Act (which provides that certain underground

rooms shall be deemed to be houses not meeting the tolerable

standard for the purposes of Part II of that Act).

(5) Section 5 of the principal Act (determination of unfitness

for human habitation ) shall cease to have effect.

3. It shall no longer be competent for a local authority to Local

deal with any area in their district as a clearance area in authority no

accordance with sections 34 to 55 of the principal Act,nor to longer to

provide for the compulsory improvement of dwellings in any clearance or

area in their district in accordance with Part IV of that Act ; compulsory

and accordingly the said sections 34 to 55 and Part IV shall improvement.

cease to haveeffect .

area .

Housing Treatment Areas

4 .- ( 1) Where a local authority are satisfied that the houses, Local

or the greater part of the houses,in any area in their district do authority

not meet the tolerable standard, they may pass a resolution
may pass

resolution

defining the area and declaring the area so defined to be a declaring

housing treatment area, that is to say, an area which is to be areato be

dealt with in one or other of the ways set out in the next follow- housing

ing subsection.
treatment

(2) A resolution passed under this section shall provide that a

housing treatment area shall be dealt with—

(a) by securing the demolition of all the buildings in the

area ; or

(b) by securing the carrying out of such works on the

houses in the area that on the completion of the works

all the houses then in the area will meet or will have

been brought up to at least the tolerable standard ; or
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PART I (c) by securing the demolition of some of the buildings in

the area and by securing the carrying out of such works

on the houses in the area, other than the houses in

those buildings , that on the completion of the works all

the houses then in the area will meet or will have been

brought up to at least the tolerable standard .

( 3) A housing treatment area shall not include the site of

a building unless at least part of the building consists of a house

which does not meet the tolerable standard .

( 4 ) For the purposes of this section , a house in respect of

which a closing order has been made and not determined shall

be deemed to be a house which does not meet the tolerable

standard .

Provisions 5 .- (1) Where the resolution passed under section 4 of this

supplementary Act provides that the housing treatment area is to be dealt
to s. 4.

with in accordance with subsection (2) (a) of that section, the

local authority may at any time purchase the land within the

area and themselves undertake, or otherwise secure, the demo

lition of the buildings.

(2) Where the resolution provides that the housing treatment

area is to be dealt with in accordance with subsection ( 2 ) (b )

of the said section 4 the local authority shall proceed as

follows

(a) subject to the next following paragraph , the local

authority may at any time purchase any house in the

area if in their opinion it is unlikely that the necessary

works will be carried out to bring the house up to the

tolerable standard unless they purchase it, and may

themselves carry out such works as may be necessary

to bring the house up to at least that standard ;

(6) in the case of a house not comprised in a tenement the

authority shall not exercise their powers under the

foregoing paragraph, otherwise than by agreement,
unless

( i) they have served a notice on the owner of the

house informing him that in accordance with a reso

lution passed by them under the said section 4 it

is proposed that his house should be brought up to

at least the tolerable standard ;

(ii) at least twelve months have elapsed since the

service of the notice .

(3) Where under subsection (2) (a) of this section the local

authority purchase a house comprised in a tenement, they may

also purchase any other part of the tenement in which thehouse
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PART 1is comprised if in their opinion it is necessary to purchase such

other part in order to carry out the necessary works on the

house to bring it up to the tolerable standard

(4) Where the resolution provides that the housing treatment

area is to be dealt with in accordance with subsection (2) (c) of

the said section 4, then

( a ) in so far as the resolution provides for the demolition

of the buildings in the area, subsection ( 1 ) of this section

shall apply as it applies where the resolution provides

that the housing treatment area is to be dealt with in

accordance with subsection (2) (a) of the said section 4,

and

(b) in so far as the resolution provides for the houses in that

area being brought up to at least the tolerable standard,

subsections (2) and ( 3) of this section shall apply as

they apply where the resolution provides that the hous

ing treatment area is to be dealt with in accordance

with subsection (2) (b) of the said section 4.

(5 ) In this section , “ tenement” means a building which

contains two or more flats, and , for the purpose of the definition

of “ tenement ” , “ flat ” means a separate set of premises,

whether or not on the same floor, constructed for use for the

purposes of a house and forming part of a building from some

other part of which it is divided horizontally.

6. Where a local authority determine to acquire any land Local

comprised in an area declared by them to be a housing treatment authoritymay

area they may acquire also

acquire land

surrounded by

( a) any land which is surrounded by the housing treatment or adjoining

area and the acquisition of which is reasonably neces- housing
sary for the purpose of securing an area of convenient treatment area.

shape and dimensions ; and

(b) any adjoining land the acquisition of which is reason

ably necessary for the satisfactory development or use

of the housing treatment area .

7 .- ( 1) In so far as a resolution passed under section 4 of Provisions

this Act provides that some or all of the buildings in a housing regarding

treatment area should be demolished , the powers of acquiring
acquisition of

land by local

land comprised in or surrounded by or adjoining such anarea authority.

conferred on a local authority by this part of this Act shall not

be restricted by the fact that buildings within that area have

been demolished since the area was declared to be a housing

treatment area .

(2) Land for the purposes of this part of this Act may be

acquired by a local authority by agreement under section 156

1 1
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PART I

1947 c. 43 .

of the Local Government (Scotland ) Act 1947 (notwithstanding

anything in section 173 of that Act) and section 158 of that Act

shall apply accordingly.

1947 c. 42.

(3 ) A local authority may be authorised by the Secretary of

State to purchase land compulsorily for the purposes of this part

of this Act and the Acquisition of Land (Authorisation Pro

cedure) (Scotland ) Act 1947 shall apply in relation to any such

compulsory purchase as if this Act had been in force immediately

before thecommencement of that Act, but subject to the follow

ing modifications

(a) the compulsory purchase order shall not be in the form

prescribed under paragraph 2 of Schedule 1 to that

Act, but shall be in a form prescribed under this

section ;

(b) the notices referred to in paragraphs 3 and 6 of the said

Schedule 1 shall not bein the form prescribed under

those paragraphs, but shall be in a form prescribed

under this section ;

(c) the order shall show separately the houses in the housing

treatment area which do not meet the tolerable

standard and the land proposed to be purchased outside

the area ;

( d ) the order as confirmed by the Secretary of State shall

not authorise the local authority to purchase any house

on less favourable terms with respect to compensa

tion than the terms on which the order would have

authorised them to purchase the house if the order

had been confirmed without modification ;

(e) if the Secretary of State is of opinion that any land

included by a local authority in a housing treatment

area ought not to have been so included he shall on

confirming the order so modify it as to exclude that

land for all purposes from that area ;

( A) in section 1 of that Act any reference to the said

Schedule 1 shall be construed as a reference to that

Schedule as modified by this subsection ;

(g) in Part IV of that Schedule any reference to that Act

or that Schedule and any reference to any regulation

made thereunder shall be construed respectively as a

reference to that Act as modified by this subsection

and as including a reference to any regulation made

under this subsection ;

(h) section 3 of that Act (power to extinguish certain public

rights of way over land acquired) shall be omitted .
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8 .— (1) A local authority, who in a resolution passed under PART I

section 4 of this Act have provided that some or all of the Power of

buildings in a housing treatment area should be demolished , localauthority

may postpone the demolition of any such building on land pur- to retain
houses

chased by or belonging to the authority within that area, being
subject to

a building which is, or which contains, a house which in the demolition for

opinion of the authority must be continued in use as housing temporary

accommodation for the time being. occupation .

(2) Where the demolition of a building is postponed under

the foregoing subsection , the authority shall carry out such works

as may in their opinion from time to time be required for

rendering or keeping such house capable of being continued in

use as housing accommodation pending its demolition .

(3 ) In respect of any house retained by a local authority under

this section for use for housing purposes, the authority shall have

the like powers and duties as they have in respect of houses

provided under Part VII of the principal Act.

9. A local authority may include in a housing treatment Provisions

area any land belonging to them which they might have in- with respect
to land

cluded in such an area if the land had not belonged to them ;

and where any land belonging to a local authority is included in local authority.
belonging to

a housing treatment area, or where any land belonging to a local

authority is surrounded by or adjoins a housing treatment area

and might have been purchased by the authority under section

6 of this Act had it not been previously acquired by them , the

provisions of this part of this Act shall apply in relation to any

such land as if it had been purchased compulsorily by the

authority as being land comprised in the housing treatment area

or, as the case may be, as being land surrounded by or adjoining

the housing treatment area .

10 .- (1) Where land is purchased compulsorily by a local Compensation

authority under this part ofthis Act,the compensation payable in respect of

in respect thereof shall , subject to the following provisions of land acquired

this section, be assessed by the Lands Tribunal in accordance
compulsorily.

with the Land Compensation ( Scotland) Act 1963 . 1963 c. 51 .

(2) In the case of the compulsory acquisition of a house which

is specified in the compulsory purchase order as not meeting the

tolerable standard such compensation shall not (except by virtue

of paragraph 2 of Schedule 2 to the said Act of 1963) exceed

the value , at the time when the valuation is made, of the site

of the house as a cleared site available for development in

accordance with the requirements of the building regulations

for the time being in force in the district.



762 Housing ( Scotland ) Act 1969CH . 34

PART I (3 ) The reference in the last foregoing subsection to compen

sation is a reference to the compensation payable in respect of

the purchase exclusive of any compensation for disturbance or

for severance or for injurious affection.

(4 ) In the case of land purchased as aforesaid , other than

land in respect of which the provisions of subsections (2) and (3 )

of this section have effect, the rules specified in Schedule 4 to

the principal Act shall be observed .

Payments in 11.— ( 1) Where as respects a house which is made the subject

respect of well- of a compulsory purchase order under this part of this Act as

maintained not meeting the tolerable standard , the Secretary of State is
houses.

satisfied, after causing the house to be inspected by one of his

officers, that it has been well maintained , the Secretary of State

may give directions for the making by the local authority of a

payment calculated in accordance with section 21 of this Act

in respect of the house.

(2) A payment under this section shall be made

(a) if the house is occupied by an owner thereof, to him ,

or

(b) if the house is not so occupied, to the person or persons

liable to maintain and repair the house, and, if more

than one person is so liable, in such shares as the

local authority think equitable in the circumstances :

Provided that, if any other person satisfies the local authority

that the good maintenance of the house is attributable to a

material extent to work carried out by him or at his expense,

the authority may, if it appears to them to be equitable in the

circumstances, make the payment, in whole or in part, to him .

Local authority 12. Section 144 of the principal Act (which provides that a

may take possession local authority may take possession of land tobe acquired by

acquired by agreement or appropriated for purposes of Part VII of that Act)

shall apply for the purposesof thispart of this Act as it applies

for the purposes of the said Part VII.

agreement or

appropriated for

purposes of Part I.

Local 13. A local authority who have under this part of this Act

authority may purchased any land comprised in or surrounded by or adjoining
sell or lease a housing treatment area

land purchased

under Part I. ( a ) may, where the land was purchased for the purpose of

bringing the houses in the area up to the tolerable

standard, sell or lease any such house to any person

subject to the condition that that person will bring

the house up to at least that standard and to any other

restriction or condition that they may think fit ; or

(b ) may, in any other case, sell or lease the land subject to

such restrictions and conditions, if any, as they think
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fit, or may, in accordance with section 163 of the Local PART I

Government (Scotland ) Act 1947, appropriate the land 1947 c. 43 .

for any purpose for which they are authorised to

acquire land .

14.—( 1 ) A local authority may, with the approval of the Extinction of

Secretary of State, by order extinguish any public right of way rights of way,

over any land purchased by them under this part of this Act servitudes, etc.

or provide for the closing or diversion of any street in con

nection with the development of a housing treatment area .

( 2) An order made by a local authority under subsection ( 1)

of this section shall be published in the prescribed manner, and

if any objection theretois made to the Secretary of State before

the expiration of two months from the publication thereof, the

Secretary of State shall not approve the order until he has

caused a public local inquiry to be held into the matter.

(3) Where a local authority have resolved to purchase under

this part of this Act land over which a public right of way

exists, it shall be lawful under the foregoing provisions of this

section for the authority to make and for the Secretary of State

to approve, in advanceof the purchase, an order extinguishing

that right as from the date on which the buildings on the land

are vacated, or at the expiration of such period after that date

as may be specified in the order or as the Secretary of State in

approving the order may direct.

( 4 ) Upon the completion by a local authority of the purchase

by them of any land under this part of this Act, all private

rights of way and all rights of laying down, erecting, continuing

or maintaining any apparatus on , under or over that land, and

all other rights or servitudes in or relating to that land, shall be

extinguished , and any such apparatus shall vest in the auth

ority ; and any person who suffers loss by the extinction or

vesting of any such right or apparatus as aforesaid shall be

entitled to be paid by the authority compensation to be deter

mined by the Lands Tribunal in accordance with the Land 1963 c. 51 .

Compensation (Scotland) Act 1963 :

Provided that this subsection shall not apply to any right

vested in public undertakers of laying down, erecting, continuing

or maintaining any apparatus or to any apparatus belonging to

public undertakers, and shall have effect as respects other

matters subject to any agreement which may be made between

the local authority and the person in or to whom the right or

apparatus in question is vested or belongs.

15 .- ( 1) Where the removal or alteration of apparatus Provisions as

belonging to public undertakers on, under or over land pur- to apparatus

chased by a local authority under this part of this Act or on ,
of public

undertakers.

under orover a street running over or through or adjoining any
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PART I such land is reasonably necessary for the purpose of enabling

the authority to exercise any of the powers conferred upon them

by this part of this Act, the authority shall have power to

execute works for the removal or alteration of the apparatus

subject to and in accordance with the provisions of this section .

(2) A local authority who intend to remove or alter any

apparatus under the powers conferred by subsection ( 1 ) of this

section shall serve on the undertakers notice in writing of their

intention , with particulars of the proposed works and of the

manner in which they are to be executed and plans and sections

thereof, and shall not commence any works until the expiration

of a period of 28 days from the date of service of the notice,

and the undertakers may within that period by notice in writing

served on the authority

(a) object to the execution of the works or any of them

on the ground that they are not necessary for the

purpose aforesaid ; or

(b) state requirements to which in their opinion effect

ought to be given as to the manner of, or the obser

vance of conditions in , the execution of the works, as

to the execution of other works for the protection of

other apparatus belonging to the undertakers, or as to

the execution of other works for the provision of substi

tuted apparatus whether permanent or temporary ;

and

(i) if objection is so made to any works and not withdrawn,

the local authority shall not execute the works unless

they are determined by arbitration to be so necessary ;

(ii) if any such requirement as aforesaid is so made and

not withdrawn, the local authority shall give effect

thereto unless it is determined by arbitration to be

unreasonable .

(3 ) A local authority shall make to public undertakers reason

able compensation for any damage which is sustained by them

by reason of the execution by the authority of any works under

subsection ( 1 ) of this section and which is not made good by

the provision of substituted apparatus.

Any question as to the right of undertakers to recover com

pensation under this subsection or as to the amount thereof

shall be determined by arbitration .

( 4 ) Where the removal or alteration of apparatus belonging

to public undertakers or the execution of works for the provi

sion of substituted apparatus whether permanent or temporary is

reasonably necessary for the purposes of their undertaking by
reason of the stopping up, diversion or alteration of the level
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PART Ior width of a street by a local authority under powers exercisable

by virtue of this Act, such undertakers may, by notice in writing

served on the authority require them at the expense of the

authority to remove or alter the apparatus or to execute the

works, and where any such requirement is so made and not

withdrawn, the authority shall give effect thereto unless

they serve notice in writing on the undertakers of their objection

to the requirement within 28 days from the date of service of

the notice upon them and the requirement is determined by

arbitration to be unreasonable .

(5) At least 7 days before commencing any works which

they are authorised or required under the foregoing provisions of

this section to execute, the local authority shall, except in case

of emergency , serve on the undertakers notice in writing of their

intention so to do, and the works shall be executed by the

authority under the superintendence (at the expense of the

authority) and to the reasonable satisfaction of the undertakers .

Provided that, if within 7 days from the date of service on

them of notice under this subsection the undertakers so elect,

they shall themselves execute the works in accordance with the

reasonable directions and to the reasonable satisfaction of the

local authority, and the reasonable costs thereof shall be repaid

to the undertakers by the authority.

(6) Any difference arising between public undertakers and a

local authority under subsection (5) of this section and any

matter which is by virtue of the foregoing provisions of this

section to be determined by arbitration shall

(a) in the case of a question arising under subsection (3 )

of this section be referred to and determined by the

Lands Tribunal ;

(b) in any other case be referred to and determined by an

arbiter to be appointed , in default of agreement, by the

Secretary of State .

(7) In this section references to the alteration of apparatus

include references to diversion and to alterations of position or

level .

16.—( 1 ) Subject to subsection (3) of this section, a local Local

authority may at the same time as they pass a resolution under authority may

section 4 of this Act declaring an area to be a housing treat- control

ment area , make an order prohibiting the occupation of the occupation of
houses in

houses in the area except with the consent of the authority. housing

treatment area .

(2) Within 28 days of making an order under this section , the

local authority shall serve a notice in respect of every house in

the housing treatment area

(a) upon the person having control of the house, and
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PART I (b) upon any other person who is an owner or occupier
of the house,

stating that the order has been made and indicating the effect

of the order.

( 3 ) An order made under this section shall not prohibit the

occupation of a house in the area by a person occupying it on

the date of the service of the notice in respect of the house under

the last foregoing subsection .

(4) If any person, knowing that an order has been made under

this section , occupies or permits to be occupied a house after

the date of the service of the notice in respectof the house under
subsection (2) of this section in contravention of the order, he

shall be guilty of an offence and shall be liable on summary

conviction to a fine not exceeding £20 and to a further fine of

£5 for every day or part of a day on which he occupies the

house, or permits it to be occupied, after conviction .

(5 ) An order made under this section shall cease to have

effect in relation to a house,

(a) which already meets the tolerable standard and which

is not a building or part of a building to be demolished

in accordance with the resolution passed under section

4 of this Act, or

(b) which in accordance with the resolution is to be brought

up to at least the tolerable standard,

on the date when, upon an application by the owner or the

person having control of the house for a certificate that the

house already meets the tolerable standard, or, as the case may

be, has been brought up to the tolerable standard , the auth

ority issue the certificate applied for.

(6) Where an applicant for a certificate under the last fore

going subsection isaggrieved by the refusal of the local authority

to issue the certificate, he may appeal to the sheriff by giving

notice of appeal within 21 days of the date of the refusal.

Application of tolerable standard for certain purposes

of Part II of principal Act

Tolerable 17. A local authority , in deciding in respect of any house

standard in their district whether to make a closing order or demolition

to replace order under section 15 of the principal Act, shall no longer have

standard of

fitness in
to satisfy themselves that the house is unfit for human habitation

deciding in terms of section 5 of that Act and incapable at a reasonable

whether to expense of being rendered so fit, but may instead make a closing

make closing order or demolition order under the said section 15 if they are

or demolition satisfied that the house does not meet the tolerable standard
orders.

and ought to be demolished .
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Payments to certain owner-occupiers and others in respect of Part I

houses not meeting tolerable standard which are purchased or

demolished

18.- ( 1 ) Where a house has been purchased at restricted value Right to

in pursuanceof a compulsory purchase order made by virtue of and amount

section 20 of the principal Act or section 7 of this Act, or in
of payments.

pursuance of an order under paragraph 1 (2) of Schedule 2 to

the Land Compensation (Scotland) Act 1963, or has been vacated 1963 c. 51 .

in pursuance of a demolition order under section 15 or a closing

order under section 15 or 18 of the principal Act, then if

( a ) on the relevant date and throughout the qualifying period

the house was occupied as a private dwelling, and the

person so occupying the house (or, if during that period

it was so occupied by two or more persons in succession ,

each of those persons) was a person entitled to an

interest in that house or a member of the family of a

person so entitled , and

(b) the full compulsory purchase value of the interest is
greater than its restricted value,

the authority concerned shall make in respect of that interest

a payment of an amount equal to the difference between the

full compulsory purchase value and the restricted value .

(2) Any question as to the values referred to in the foregoing

subsection shall be determined , in default of agreement, as if

it had been a question of disputed compensation arising on such

a purchase.

(3 ) Where an interest in a house purchased or vacated as

described in subsection ( 1 ) of this section was acquired by any

person in this subsection referred to as the first owner) on or

after 1st August 1968 and less than two years before the

relevant date , and a payment under the said subsection ( 1) in

respect of that interest would have fallen to be made by the

authority concerned had the qualifying period been a period

beginning with the acquisition and ending with the relevant

date, the authority concerned shall make to the person who

was entitled to the interest at the date when the house was

purchased or vacated a payment of the like amount, if

( a ) the authority are satisfied that before acquiring the

interest the first owner had made all reasonable in

quiries to ascertain whether it was likely that the
notice, resolution or order, by reference to which the

relevant date is defined in section 20( 1 ) of this Act

would be served, passed or made within two years of

the acquisition and that he had no reason to believe

that it was likely ; and
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Part I (b) the person entitled to the interest at the date when the

house was purchased or vacated was the first owner

or a member of his family.

Provisions

as to house

subjeot to

heritable

security or

purchased by

instalments.

1967 c . 20.

19. Section 18 of the Housing (Financial Provisions, &c. )

(Scotland) Act 1967 ( right of parties to certain agreements secured

on , or related to , unfit houses to apply to sheriff for adjustment

of the agreements) shall apply, whether or not a payment falls

to be made in respect of an interest in a house under section

18 of this Act, where the house not meeting the tolerable

standard is purchased at restricted value in pursuance of a com

pulsory purchase order made by virtue of section 19 or 20 of

the principal Act or section 7 ofthis Act, or in pursuance of an

order under paragraph 1 (2) of Schedule 2 to the Land Com

pensation (Scotland) Act 1963, or has been vacated in pursuance

of a demolition order or a closing order as it applies where

a house has been purchased or vacated before the commence

ment of this Act as described in section 18 of the said Act of

1967.

1963 c. 51 .

Interpretation 20.-( 1 ) In section 18 of this Act, in relation to any house

of ss. 18 and 19. purchased or vacated, “ the relevant date ” and “the authority

concerned ” mean respectively

( a ) if the house was purchased compulsorily in pursuance of

a notice servedunder section 20 of the principal Act,

the date when and the authority by whom the notice

was served ;

( b) if the house was comprised in an area declared in a

resolution passed under section 4 of this Act to be a

housing treatment area, the date when and the authority

by whom the resolution was passed ;

(c) if the house was declared not to meet the tolerable

standard by an order under paragraph 1 (2) of Schedule

2 to the Land Compensation (Scotland) Act 1963 , the

date when the order was made and the acquiring

authority within the meaning of that Act ;

( d ) if the house was vacated in pursuance of a demolition

order or closing order, the date when and the authority

by whom the order was made ;

and “ the qualifying period ” means the period of two years

ending with the relevant date, except that where that date is

earlier than 31st July 1970, it means the period beginning with

1st August 1968 and ending with the relevant date.

( 2) In sections 18 and 19 of this Act

“ full compulsory purchase value ” , in relation to any interest

in a house, means the compensation which would be

payable in respect of the compulsory purchase of that

-
-

- -
-
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Part Iinterest if the house were not being dealt with under

Part II of the principal Act or Part I of this Act as

not meeting the tolerable standard , and, in the case

of a house subject to a demolition order or closing

order, the making of that order were a service of the

notice to treat ;

interest in a house does not include the interest of a

tenant for a year or any less period or of a statutory

tenant within the meaning of the Rent Acts ;

“ restricted value " , in relation to the compulsory purchase

of a house, means compensation in respect thereof

assessed under section 19 (3) and (4) or 20 (5 ) and (6) of

the principal Act or section 10(2) and ( 3 ) of this Act.

(3 ) For the purposes of section 18 of this Act, a house which

might have been the subject of a demolition order but which

has, without the making of such an order, been vacated and

demolished in pursuance of an undertaking for its demolition

given to the local authority having power to make the order

shall be deemed to have been vacated in pursuance of a demoli

tion order made and served by that authority at the date when

the undertaking was given .

Payments for well maintained houses

21.-( 1 ) This section shall apply in relation to any payment in Calculation

respect of a well maintained house under section 25 of the of amount

principal Act or section 11 of this Act.
payable

for well

( 2 ) Subject to subsection (3) of this section , a payment to which maintained

this section applies shall be of an amount equal to the rateable houses.

value of the house multiplied by seven and one-fifth or such

other multiplier as may from time to time be prescribed.

(3) A payment to which this section applies shall not in any

case exceed the amount (if any) by which the full compulsory

purchase value of the house exceeds the restricted value thereof ;

and any question as to such value shall be determined , in default

of agreement, as if it had been a question of disputed compensa

tion arising on such a purchase.

(4) Where a payment falls to bemade in respect of any interest

in a house under section 18 of this Act, no payment shall

be made in respect of that house under section 25 of the principal

Act or section 11 of this Act.

(5) In this section

“ full compulsory purchase value ” has the same meaning

as in section 20 (2) of this Act ;

“ prescribed ” means prescribed by an order made by the

Secretary of State by statutory instrument which shall

be of no effect unless it is approved by a resolution of

each House of Parliament ;

2 B
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PART I rateable value ” means the rateable value entered in the

valuation roll last authenticated prior to the relevant

date ;

restricted value ” has the same meaning as in the said

section 20(2 ) ; and

“the relevant date ” in relation to any payment made with

respect to any house means

(a) if the house was purchased compulsorily in

pursuance of a notice served under section 20 of the

principal Act, the date when the notice was served ;

(b) if the house was comprised in an area declared

in a resolution passed under section 4 of this Act

to be a housing treatment area , the date when the

resolution was passed ;

(c) if the house was vacated in pursuance of a

demolition order or a closing order, or was declared

not to meet the tolerable standard by an order under

paragraph 1(2) of Schedule 2 to the Land Compensa
tion (Scotland) Act 1963, the date when the order

was made.

1963 c . 51 .

Transitional

provisions

for purposes

of ss . 18 to 21 .

Transitional provisions for purposes of

sections 18 to 21

22. The transitional provisions set out in Schedule 1 to this

Act shall have effect for the purposes of sections 18 to 21 of
this Act.

Repayment

of certain

payments

under

principal

Act or this

Act.

Repayment of certain payments

23. Where a payment in respect of a house has been made

by a local authority under section 25 of the principal Act

or section 11 or 18 of this Act in connection with a demoli

tion order or a closing order and, at any time after the com

mencement of this Act , the demolition order or the closing order

is determined by an order under section 15 (3) of the principal

Act, then if at any time the person to whom the payment was

made is entitled to an interest in the house (within the meaning

of section 20 ( 2 ) of this Act) , he shall on demand repay the pay

ment to the authority.

PART II

Power of local

authority to

secure repair

of house in

state of serious

disrepair.

HOUSES IN DISREPAIR

24.— ( 1) Where a local authority are satisfied that any house

in their district is in a state of serious disrepair, they may serve

upon the person having control of the house a notice

( a ) requiring him , within such reasonable time, not being

less than 21 days, as may be specified in the notice,

to execute the works specified in the notice, and

-
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Part II(b) stating that, in the opinion of the local authority, those

works will bring the house up to such a standard of

repair as is reasonable having regard to the age,

character and location , and disregarding the internal

decorative repair, of the house.

( 2 ) If a notice under subsection ( 1 ) of this section is not

complied with , then, after the expiration of the time specified

in the notice or, if an appeal has been made against the notice

and the sheriff upon that appeal has confirmed the notice with

or without variation, after the expiration of 21 days from the

determination of the appeal or of such longer period as the

sheriff in determining the appeal may fix, the local authority ,

( a ) may themselves execute the works specified in the notice

or in the notice as varied by the sheriff, as the case

may be, and

(b) may in addition execute any further works which are

found to be necessary for the purpose of bringing the

house up to the standard of repair referred to in sub

section ( 1) (b ) of this section , but which could not

reasonably have been ascertained to be required prior

to the service of the notice.

Any question as to whether further works are necessary or

could not have been reasonably ascertained as aforesaid shall

be determined by the sheriff, whose decision shall be final.

(3) No action taken under this section or under section 25

of this Act shall prejudice or affect any other powers of the

local authority or any remedy available to the tenant of a

house against his landlord, either at common law or otherwise.

(4) Where a local authority are of the opinion that a house

in their district is in need of repair although not in a state of

serious disrepair and that it is likely to deteriorate rapidly, or

to cause material damage to another house, if nothing is done

to repair it, they may deem it to be in a state of serious disrepair

for the purposes of this section .

(5) Section 11 of the principal Act (power of local authority

to secure repair of unfit house) shall cease to have effect.

25 .- (1) Any expenses incurred by a local authority under Recovery by

section 24 ( 2 ) of this Act, together with interest from the date local authority

whena demand for the expenses is served until payment, may, under s. 24.

subject as hereinafter provided, be recovered by the authority

from the person having control of the house or, if he receives

the rent of the house as trustee , tutor, curator, factor or agent

for or of some other person , then either from him or from that

other person , or in part from him and as to the remainder from

that other person.

2 B 2
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PART II (2) The local authority may by order declare any such

expenses to be payable by weekly, monthly, half-yearly or

annual instalments within a period not exceeding thirty years

with interest from the date of the service of the demand until

the whole amount is paid, and any such instalments and interest,

or any part thereof, may be recovered from any owner or

occupierof the house, and, if recovered from an occupier, may

be deducted by him from the rent of the house.

(3 ) Any interest payable under subsection ( 1 ) or subsection (2)

of this section shall be at such rate as the local authority may fix :

Provided that there may from time to time be prescribed by

the Secretary of State a maximum rate of interest for the purposes

of either or both of those subsections .

(4) The provisions of Schedule 2 to this Act shall have effect

for the purpose of enabling a local authority to make a charging

order in respect of any expenses incurred by them under section

24(2) of this Act in relation to a house or building .

Recovery by

lessee of

proportion

of expenses

incurred in

repairing

house.

26.— (1) Where any person who incurs expenditure in com

plying with a notice under section 24( 1 ) of this Act requiring

the execution of works for bringing a house up to the standard

of repair referred to in paragraph (b) of that subsection, or in

defraying expenses incurred by a local authority under sub

section (2) of that section in carrying out such works, is a

lessee of the house or the agent of such a lessee, the lessee

may recover from the lessor under the lease such part ( if any)

of that expenditure as may, in default of agreement between

the parties, be determined by the sheriff on the application of

either of them to be just having regard

(a) to the obligations of the lessor and the lessee under

the lease with respect to the repair of the house ;

(b) to the length of the unexpired term of the lease ;

( c) to the rent payable under the lease ; and

( d ) to all other relevant circumstances :

Provided that no sum shall be recoverable under this sub

section unless the lessee or his agent within fourteen days after

the service of such notice as aforesaid gave written intimation

to the lessor of the service of the notice and of the purport

thereof.

(2 ) Where a person from whom any sum is recoverable under

subsection ( 1 ) of this section is himself a lessee of the house,

the provisions of that subsection shall apply as if any sum

so recoverable from him were expenditure incurred as mentioned

in that subsection .

-
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Part II(3 ) In this section “ lease ” includes a sublease and any

tenancy, and the expressions “ lessee " and " lessor " shall be

construed accordingly.

27.-( 1 ) Any person aggrieved by Appeals under

Part II .

(a) a notice under section 24 of this Act requiring the

execution of works,

(b) a demand for the recovery of expenses incurred by a

local authority in executing such works,

(c) an order made by a local authority with respect to any

such expenses,

( d ) a charging order made under Schedule 2 to this Act,

may appeal to the sheriff by giving notice of appeal within 21

days after the date of the service of the notice, demand or order,

as the case may be ; and no proceedings shall be taken by the

local authority to enforce any notice, demand or order while

an appeal against it is pending.

(2) On an appeal under paragraph ( b ), (c) or ( d) of the

foregoing subsection no question shall be raised which might

have been raised on an appeal against the original notice requir

ing the execution of the works.

28. Any notice, demand or order againstwhich an appeal Date of

might be brought to the sheriff under section 27 of this Act shall, operation of

if no such appeal is brought, become operative on the expiration notices,
demands and

of21 days after the date ofthe service of the notice, demand or orders subject

order, as the case may be, and shall be final and conclusive as to appeal.

to any matters which could have been raised on such an appeal,

and any such notice, demand or order against which an appeal

is brought shall , if and so far as it is confirmed by the sheriff,

become operative as from the date of the determination of the

appeal .

29 .— (1) Subject to the provisions of this section, where a Power of entry

notice has been served under section 24 of this Act in respect for survey and

of any house requiring the execution of works, any person
examination .

authorised by the local authority or by the Secretary of State

may at all reasonable times enter the house or , where the house

forms part of a building, any part of the building for the pur

pose of survey and examination.

(2) Any person so authorised shall give 24 hours' notice of his

intention to enter any house or part of a building to the

occupier thereof and to the owner, if the owner is known.

(3) An authorisation under this section shall be in writing

and shall state the particular purpose or purposes for which

the entry is authorised .

2 B 3
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PART II 30.- ( 1) The Secretary of State may by order repeal or amend

Power of any provision in any local Act passed before the commencement

Secretary of of this Act where it appears to him that the provision is

State to repeal inconsistent with ,or has become unnecessary in consequence of,
or amend local

enactments .
any provision in this part of this Act.

(2) Before making an order under this section the Secretary

of State shall consult with any local authority which appear
to him to be concerned .

(3) An order under this section may contain such additional,

supplemental or incidental provisions as appear to the Secretary

ofState to be expedient.

(4) Any order under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

PART III

FINANCIAL ASSISTANCE TOWARDS COST OF

IMPROVEMENTS AND CONVERSIONS

Amendment

of s . 13 of

Act of 1968 .

Exchequer contributions towards improvement

of housing accommodation

31. Section 13 of the Act of 1968 (exchequer contributions for

dwellings provided by conversion or improved by local auth

orities or development corporations) shall have effect as if

(a) after subsection ( 1 ) there were inserted the following

subsection

“ ( 1A) The Secretary of State shall not approve

improvement proposals if the works of conversion or

improvement required for carrying out the improve

ment proposals have been begun, unless he is satisfied

that there were good reasons for beginning the works

before the improvement proposals were submitted
to him . " ;

(b) subsection (2) were omitted .

Amount of

Exchequer

contributions

under s . 13 of

Act of 1968 .

32. Section 14 of the Act of 1968 (amount of exchequer

contributions under section 13) shall have effect as if

( a ) in subsection (2), at the end, there were inserted the

following proviso

“ Provided that where the Secretary of State is

subsequently satisfied that the works could not be

carried out without the carrying out of additional

works and that this could not have been reasonably

foreseen at the time the improvement proposals
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Part IIIwere submitted to him , he may, subject to sub

section (3 ) of this section , increase the amount

determined by him under this subsection ." ,

(b) in subsection (3) for the words “fourteen hundred

pounds ” there were substituted the words “ twenty

five hundred pounds" .

33. For subsection (2) of section 18 of the Act of 1968 Definition of

(definition of improvement) there shall be substituted the follow- improvement

ing subsection
in ss. 13 to 17

of Act of

“ (2) In sections 13 to 17 of this Act ' improvement ' 1968 .

includes alteration and enlargement and such repairs and

replacements as are either incidental to some otherimprove

ment or are needed , in the opinion of the Secretary of State ,

for the purpose of making the other improvement fully

effective, and improved ' shall be construed accordingly .”.

Grants by local authorities for improvements

34. Section 27 of the Act of 1968 (power of local authorities Amendment

to make improvement grants) shall have effect as if
of s. 27 of

( a ) in subsection ( 1 ), the words“ before the improvement Act of 1968.

works are begun ” were omitted ;

(6) after subsection ( 1 ) there were inserted the following

subsection

“ ( 1A ) A local authority shall not approve an appli

cation for an improvement grant if the improvement

works have been begun unless they are satisfied that

there were good reasons for beginning the works

before the application was approved ." ;

(c) after subsection (6) there were inserted the following

subsection

“ (6A) In approving an application for an im

provement grant a local authority may require as a

condition of paying the grant that the improvement

works are carried out within such time (which must

not be less than twelve months) as the local authority

may specify or such further time as the local authority

may allow . ".

35. After section 27 of the Act of 1968 there shall be inserted Insertion of

the following section S. 27A in Act

Approved 27A.—( 1 ) Where a local authority approve an
of 1968.

expense for application for an improvement grant they shall

determining notify theapplicant of the amount approvedby them

amount of as being the amount of the expenseswhich, in their

improve- opinion, are properly ascribable to the execution of

ment grants. the improvement works and, where the application

relates to the provision or improvement of more

2 B 4
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PART III than one dwelling, of the proportion of that amount

approved by them as being attributable to each

dwelling proposed to be provided or improved.

The said amount is hereafter in this part of this

Act referred to , in relation to improvement works,

as the “ approved expense of executing those

works, and the proportion of that amount approved

under this subsection as being attributable to a

dwelling is so referred to , in relation to that dwelling,

as the “ approved proportion ” of the approved

expense.

(2) The approved expense of the improvement

works shall not be such as to allow for works of

repair and replacement more than one -half of that

expense or such other part thereof as may for

the time being be prescribed.

( 3 ) Notwithstanding the foregoing provisions of

this section , where the applicant subsequent to the

approval by the local authority of the application

for an improvement grant satisfies the authority

that the improvement works cannot be or could

not have been carried out without the carrying out

of additional works and that this could not have

been reasonably foreseen at the time the application

was made, the authority may substitute a higher

amount as the amount of the approved expense.”.

Amendment

of s. 28 of

Act of 1968 .

36. For section 28 of the Act of 1968 there shall be sub

stituted the following section

Require- 28. The requirements referred to in section 27 (6 )

ments of this Act are as follows, that is to say

precedent to

approval of (a) that the dwelling or dwellings to which the

application application for an improvement grant

for im relates will provide satisfactory housing
provement

accommodation for such period and con
grant.

form with such requirements with respect

to construction and physical condition and

the provision of services and amenities as

may for the time being be specified for

the purposes of this section by the Secre

tary of State ;

(b) that the applicant is , in respect of every

parcel of land on which the improvement

works are to be or are being carried out

(other than land proposed to be sold or

leased to him under section 145 (4 ) of the

principal Act) either the owner or the
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lessee under a lease of which the period PART II )

remaining unexpired at the date of the

application is not less than five years."

37. Section 29 (1) of the Act of 1968 (amount of improvement Increase in

grants) shall have effect as if after paragraph (b) there were amount of
inserted the following paragraph

improvement

grants.

“ (bb) if the said application was so made on or after the

date of commencement of the Housing (Scotland ) Act

1969, twelve hundred pounds or such other amount

as may for the time being be prescribed, for each

dwelling so provided or improved ; ” .

38. For subsection (2) of section 38 of the Act of 1968 Definition of

(definition of improvement) there shall be substituted the follow- improvement

ing subsection
in ss. 27 to 38

of Act of 1968.

" (2) In the foregoing provisions of this part of this Act

and in the following provisions of this section, ' improve

ment’includes alteration and enlargement and such repairs

and replacements as are either incidental to some other

improvement or are needed , in the opinion of the local

authority paying the improvement grant, for the purpose

of making the other improvement fully effective, and

improved ’ shall be construed accordingly. ” .

Grants by local authorities for provision of standard

amenities

39. For the purposes of Part II of the Act of 1968, the Amendment

definition of standard amenities set out in subsection ( 1 ) of of definition
of standard

section 39 of that Act shall include a sink provided for the amenities.

exclusive use of the occupants of a dwelling but shall no longer

include satisfactory facilities for storing food so provided ; and

accordingly in the said subsection ( 1 ) , after paragraph ( d ), there

shall be inserted the following paragraph

“ (dd ) a sink ,”

and paragraph (g) shall cease to have effect.

40. Section 40 of the Act of 1968 (duty of local authorities Amendment

to make standard grants) shall have effect as if in subsection ( 1 ) of s. 40 of

Act of 1968 .

the words “ before the works are begun ” were omitted .

41. For section 41 of the Act of 1968 (approval of applica- Amendment

tions for standard grants) there shall be substituted the following of s. 41, of

section
Act of 1968 .

Approval 41 .-( 1 ) A local authority shall approve an

ofapplica- application for a standard grant if
tions for

standard (a) they are satisfied as to the matters men

grants. tioned in subsections (3) and ( 4 ) of this

section , and

2 B*
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PART III (b) in the case of an application made by virtue

of section 40 (2) of this Act, they are satis

fied also as to the matters mentioned in

paragraphs (a) and (b) of that subsection ,

and , subject to subsection (7) of this section , shall

not approve any application if not so satisfied .

(2) A local authority shall not approve an appli

cation for a standard grant if the works specified

therein have been begun unless they are satisfied that

there were good reasons for beginning the works

before the application was approved.

(3 ) The local authority must be satisfied that

after the execution of the works specified in the

application the dwelling will meet the tolerable

standard and will be available for use as a dwelling

for a period of not less than fifteen years.

( 4) The local authority must also be satisfied that

the applicant is, in respect of every parcel of land

on which the works are to be or are being carried

out (other than land proposed to be sold or leased

to him under section 145 (4) of the principal Act),

either the owner or the lessee under a lease of which

the period remaining unexpired at the date of the

application is not less than five years.

(5) In considering an application made by virtue

of section 40(2) of this Act the local authority shall

have regard to the estimated cost of the workswhich

would be required to provide the dwelling with all

of the standard amenities and the value which it

is estimated that the dwelling (or the building of

which the dwelling forms part) would have if

works to provide the dwelling with all of the stan

dard amenities were carried out.

(6) In approving an application for a standard

grant a local authority may require as a condition

of paying the grant that the works specified in the

application are carried out within such time (which

must not be less than twelve months) as the local

authority may specify or such further time as the

local authority may allow.

(7) Subject to such general or special directions

as may from time to time be given by the Secretary

of State , a local authority may approve an applica

tion for a standard grant notwithstanding that the

conditions stated in subsection (3 ) of this section are

not satisfied .
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PART III(8) Section 2 of the Housing (Scotland ) Act 1969

shall have effect for determining whether a dwelling

meets the tolerable standard for the purposes of sub

section (3) of this section as it has effect for deter

mining whether a house meets that standard for the

purposes of that Act.

(9 ) Where the local authority do not approve an

application for a standard grant they shall give to

the applicant a written statement of the ground or

grounds on which they have not approvedit, and if,

in the case of an application made by virtue of

section 40 (2) of this Act, that ground is, or those

grounds include, the fact that the authority are not

satisfied as to the matters mentioned in paragraphs

( a ) and (b) of that subsection , the said statement shall

set out the reasons why the authority are not so

satisfied .”

42. Section 42 of the Act of 1968 (amount of standard grants) Increase in

shall have effect as if
amount of

standard

( a ) in subsection (3 ) , for the word “ £ 350 ” there were sub
grants.

stituted the word “ £450” and for the Table there were

substituted the following Table

TABLE

List ofamenities Amount allowed towards limit

A fixed bath or shower in a £ 30 or, if the bathroom is being pro

bathroom or elsewhere. vided by the building of a new

structure or the conversion of out

buildings attached to the dwelling (or

to the building of which the dwelling

forms part) and, before the time when

the local authority approve the appli

cation , they have been satisfied that

it is not reasonably practicable to

provide the bathroom in any other

way , such higher amount as the local

authority shall fix at that time as

being in their opinion one-half of the

part of the cost to be reasonably

incurred in executing the works,

being the part of the cost attributable

to the provision of the fixed bath or

shower.

A wash-hand basin ... £ 10.

A hot and cold water supply £45 .

at a fixed bath or shower.

A hot and cold water supply £ 20 .

at a wash -hand basin.

2 B* 2
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Part III List of amenities Amount allowed towards limit

A sink £15 .

A hot and cold water supply £30.

at a sink .

A water closet £50 or, if the works comprise the in

stallation of a septic tank and, before

the time when the local authority

approve the application, they have

been satisfied that the connection of

the water closet with main drainage

is not possible or reasonably practi

cable, such higher amount as the

local authority shall fix at that time

as being in their opinion one-half of

the part of the cost to be reasonably

incurred in executing the works,

being the part of the cost attributable

to the provision of the water closet.

If the works comprise, in con- Such amount as the local authority shall

nection with all or any of fix at the time when they approve the

the amenities provided , the application as being in their opinion

bringing of a piped supply one-half of the part of the cost to be

of cold water into the reasonably incurred in executing the

dwelling for the first time. works, being the part of the cost

attributable to the bringing of the

piped supply into the dwelling. " ;

(b) in subsection ( 4 ), at the end, there were inserted the

following proviso—

“ Provided that if the applicant subsequently

satisfies the local authority that the works by refer

ence to the cost of which the amount in respect of

any item in the Table is fixed cannot be or could

not have been carried out without the carrying out of

works in addition to those specified in the applica

tion , they may substitute a higher amount for that

fixed under this section .”

Amendment

and partial

repeal of

Schedule 3 to

Act of 1968 .

Conditions relating to improvement grants and

standard grants

43. In Schedule 3 to the Act of 1968 ( conditions to be

observed with respect to dwellings provided or improved with

the help of improvement grants or standard grants),

(a) for paragraph 2 there shall be substituted the following
paragraph

“ 2. All steps as are practicable shall be taken to

secure the maintenance of the dwelling in a reason

able state of repair.” ;

(b) paragraphs 4 and 6 are hereby repealed.
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PART IV

RENT OF DWELLINGS IN GOOD REPAIR AND

PROVIDED WITH STANDARD AMENITIES

Conversion of existing controlled tenancies

44.—( 1) The following provisions of this section shall have Conversion of

effect with respect to an existing controlled tenancy of a dwel- existing

ling which is certified by the local authority, on the application tenancies of

of the landlord , to satisfy the following conditions, that is to dwellings

say, that it is provided with all the standard amenities, that it is provided with

in good repair, having regard to its age, character and locality standard
amenities and

and disregarding internal decorative repair, and that it meets the
in good

tolerable standard .
repair.

(2) The tenancy shall become a regulated tenancy on the

issue of the certificate or (unless the tenancy has then become

a regulated tenancy apart from this Act or has ceased to exist)

on such later date as is specified in section 51 of this Act or

an order made thereunder.

(3) Section 27 of the Rent Act 1965 (determination of fair 1965 c. 75.

rent) shall apply in relation to an existing controlled tenancy

which becomes a regulated tenancy by virtue of this part of this

Act as if the references in subsection (3) thereof to the tenant

under the regulated tenancy included references to the tenant

under the existing controlled tenancy.

(4 ) The conditions mentioned in subsection ( 1 ) of this section

are in this part of this Act referred to as the qualifying condi

tions and a certificate issued in accordance with this section as

a qualification certificate.

45.-( 1 ) Except where an application for a qualification Application for

certificate is made under subsection (2 ) of this section it shall qualification

not be entertained unless either
certificate.

(a) the dwelling has at all times since the commencement

of this Act been provided with all the standard

amenities ; or

(b) any of the standard amenities previously lacking were

provided by means of works begun before the com

mencement of this Act ;

and shall not be entertained while the conditions of Schedule

3 to the Act of 1968 as originally enacted fall to be observed with

respect to the dwelling .

( 2) An application for a qualification certificate may be made

with respect to a dwelling notwithstanding that at the time of

the making of the application the dwelling lacks one or more

of the standard amenities, if the application is made (whether

2 B* 3
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PART IV or not as part of or in conjunction with an application for a

grant under Part II of the Act of 1968) before any works are

begun for providing the dwelling with the standard amenities

which it lacks.

(3 ) An application for a qualification certificate must state the

name of the tenant under the existing controlled tenancy and ,

if the application is made at a time when the dwelling does not

satisfy the qualifying conditions, must state what works are

required for those conditions to be satisfied and must be

accompanied by plans and specifications of those works.

(4) As soon as a local authority have received an application

for a qualification certificate they shall send a copy of the applica

tion to the person named in the application as the tenant.

Procedure on 46.— ( 1) Where an application for a qualification certificate
applications is made under section 45( 1 ) of this Act the local authority shall,

under s. 45( 1 ). at the same time as they send a copy of the application to the

person named in the application as the tenantin pursuance of

section 45 ( 4 ) of this Act, serve on him a notice in the prescribed

form

(a) informing him that he may, within 28 days from the

service of the notice or such other time as may be

prescribed , make representations to the authority that

the dwelling does not satisfy the qualifying conditions ;

and

(6) containing such other information or explanation of

the effect of this part of this Act as may be prescribed .

(2) Where the local authority are satisfied , after considering

any representations made in pursuance of subsection ( 1 ) of this

section, that the dwelling satisfies the qualifying conditions, they

shall issue to the applicant a qualification certificate, but if they

are not so satisfied they shall give notice to the applicant of

their refusal of his application ; and they shall send a copy of

the certificate or of the notice to the tenant.

Procedure on 47.-( 1 ) Where an application for a qualification certificate

applications is made under section 45 (2) of this Act and it appears to the

under s. 45(2). local authority that the dwelling will satisfy the qualifying con

ditions when the works specified in the application have been

carried out, the local authority shall approve the application

provisionally and shall issue to the applicant a certificate of

provisional approval and send a copy thereof to the tenant.

( 2) The provisions of Part I of Schedule 3 to this Act shall

have effect for enabling a person who has obtained a certificate

of provisional approval to apply for a certificate of fair rent.

-
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Part IV(3) On the production by the applicant of a certificate of fair

rent issued on an application under Part I of Schedule 3 to

this Act and on being satisfied that the dwelling satisfies the

qualifying conditions, the local authority shall issue the

qualification certificate and shall send a copy of it to the tenant.

( 4 ) If at the time the qualification certificate is issued the state

of the dwelling differs in any respect from that which , at the

time the application for the certificate was made, it could be

expected to be in when the works specified in the application

had been carried out, the local authority shall specify the

differences in the certificate .

48.—( 1 ) Where an existing controlled tenancy ofa dwelling Registration

has become a regulated tenancy by virtue of this part of this of renton

Act, an application by the landlord for the first registration of issue of

qualification
a rent for the dwelling under Part II of the Rent Act 1965 must

certificate.

be accompanied by a copy of the qualification certificate and, 1965 c. 75.

if the certificate was issued under section 47 (3) of this Act, also

by a copy of the certificate of fair rent.

(2) Part II of Schedule 3 to this Act shall have effect, in lieu

of sections 29 and 44 of, and paragraphs 4 to 12 and 16 (2 )

to (6) of Schedule 3 to , the Rent Act 1965, with respect to an

application made in pursuance of this section in a case where

a qualification certificate has been issued under section 47 (3) of
this Act.

49. Where, on an application for a qualification certificate, a Statement of

local authority refuse to issue the certificate or to issue a reasons for

certificate of provisional approval, they shall give to the refusing
certificate.

applicant a written statement of their reasons for the refusal.

50.- ( 1) Within 28 days of the service on him under Appeal in

section 46(2) of this Act of a notice of refusal or such longer certain cases

period as the sheriff may allow, the applicant for a qualification againstissue

certificate may appeal to the sheriff on the ground that the

or refusal of

qualification

certificate ought to be issued ; and on such an appeal the sheriff certificate

may confirm the refusal or order the local authority to issue the

certificate .

( 2 ) Within 28 days of the service on him under section 46(2)

of this Act of a copy of a qualification certificate or such longer

period as the sheriff may allow the tenant may appeal to the

sheriff on either or both of the following grounds, that is to

say

(a) that the certificate ought not to have been issued ;

(b) that the certificate is invalid by reason of a failure to

comply with any requirement of this part of this Act

or of some informality, defect, or error ;

2 B* 4
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PART IV and on any such appeal the sheriff may confirm or quash the

certificate, but if the appeal is on the ground mentioned in para

graph (b) of this subsection the sheriff shall confirm the

certificate unless satisfied that the interests of the appellant

have been substantially prejudiced by the facts relied on by
him .

( 3 ) On any appeal under this section the sheriff shall have

regard to any change in the state of the dwelling between the
date of the issue or refusal of the certificate and the date of the

hearing, and shall make no order for expenses unless it appears

to the sheriff, having regard to the conduct of the parties and

all other circumstances, that it would be equitable todo so.

(4) Any certificate issued in pursuance of an order made

under subsection ( 1 ) of this section shall be deemed to be

issued on the date of the order.

(5 ) Where a qualification certificate with respect to any

dwelling is quashed by an order under this section after a rent

for thedwelling has been registered in pursuance of this part

of this Act the registration shall be deemed never to have had

effect and the rent officer shall delete it on being informed of

the order.

Postponement 51.- (1) Where a qualification certificate with respect to a

in certain cases dwelling is issued under section 46(2) of this Act before the
of effect of

qualification date applicable to the dwelling under the following provisions

certificate . of this section , the existing controlled tenancy of the dwelling

shall not become a regulated tenancy by virtue of this part of

this Act until that date .

(2) Subject to subsection (3 ) of this section

(a) 1st January 1971 is the date applicable to a dwelling
of a value of £45 or more ;

(b) 1st July 1971 is the date applicable to a dwelling of
a value of less than £45 but not less than £30 ;

(c) 1st January 1972 is the date applicable to a dwelling of

a value of less than £30.

( 3 ) The Secretary of State may by order made by statutory

instrument substitute as the date applicable to a dwelling of

such value as may be specified in the order a date earlier than

that which would be applicable to it under subsection (2) of

this section ; and an orderunder this section may make different

provision with respect to different registration areas.

(4) In this section " value ” means the rateable value on the

appropriate day ; and, for the purposes of the definition of

value ”, “ the appropriate day ” means, in relation to a

dwelling which on the date of the commencement of this Act

was or formed part of lands and heritages for which a rateable
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PART IVvalue was shown on the valuation roll then in force, that day,

and in relation to any other dwelling, the date on which such a

value is first shown on the valuation roll.

52.— (1) Where an application for a qualification certificate Modification

has been made with respect to any dwelling any notice of of Rent Acts
increase under the Rent Acts which is served afterthe date of in relation to

tenancies

the application shall be void so far as it relates to an increase converted

in rent authorised by section 2( 1) (a) of the Increase of Rent under Part IV .

and Mortgage Interest (Restrictions) Act 1920, unless— 1920 c. 17.

( a) the application was made under section 45 ( 1 ) of this

Act and the notice is served before the date applicable

to the dwelling under section 51 of this Act ; or

(6) the application has been withdrawn ; or

( c) the certificate has been refused and either the time for

appealing against the refusal has expired or the

refusal has been confirmed on appeal or the appeal

has been abandoned ; or

( d ) the certificate has been quashed on appeal.

(2) Where an existing controlled tenancy becomes a regulated

tenancy by virtue of this part of this Act

( a) it shall be disregarded for the purposes of section

3 (3) (a) of the Rent Act 1965 (limit of rent during con- 1965 c. 75 .

tractual periods) ; and

(b) sections 5 to 7 of that Act (limit of rent during

statutory periods) shall have effect in relation to the

tenancy as if references therein to the last contractual

period were references to the last rental period begin

ning before the tenancy becomes a regulated tenancy ;

and

(c) sections 4(5) and 6 (6) of that Act (effect of improve

ments on limit of rent before registration) shall not

apply to any improvement effected before the tenancy

becomes a regulated tenancy .

53. Schedule 4 to this Act shall have effect for securing that Recovery of

where an increase in the rent payable under a regulated tenancy rent increases
results from this part of this Act or from works carried out due to

with assistance provided under Part II of the Act of 1968 it provisions of
Part IV of

may be recovered only in such stages as are permitted under this Act etc.

that Schedule .

Miscellaneous and supplementary provisions

54. Sections 4(5 ) and 6(6) of the Rent Act 1965 (effect of Modification of
Rent Act 1965 in

improvements on limit of rent before registration) shall not relation to

applyto any improvements with respect to which a grant under assisted under
Part II of the Act of 1968 is payable after the commencement of1968.

Part II of the Act

of this Act.
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PART IV

Consent of

tenant.

55.—( 1 ) Where a dwelling which is subject to an existing con

trolled tenancy does not satisfy the qualifying conditions, and

the works required for those conditions to be satisfied cannot

be carried out without the consent of the tenant, then , if those

works are specified in an application for a certificate of fair

rent, his consent shall be of no effect unless given or confirmed

in writing after the issue of the certificate .

(2) Where a dwelling which does not satisfy the qualifying

conditions is subject to a statutory tenancy and the tenant is

unwilling to give or confirm his consent to the carrying out of

the works required for those conditions to be satisfied , then ,

if

(a) those works were specified in an application for a certi

ficate of fair rentand the certificate has been issued ;

and

(b) if the tenancy is a regulated tenancy , they were also

specified in an application for a grant under Part II

of the Act of 1968 and the application has been

approved ;

the sheriff may, on the application of the landlord, make an

order empowering him to enter and carry out the works.

(3 ) An order under the last foregoing subsection may be made

subject to such conditions as to the time at which the works

are to be carried out and as to any provision to be made for

the accommodation of the tenant and his household while

they are carried out as the sheriff may think fit ; and where such

an order is made subject to any condition as to time, compliance

with that condition shall be deemed to be also compliance with

any condition imposed by the local authority under section

27 (6A) or section 41 (6) of the Act of 1968 .

(4) In determining whether to make such an order and,

if it is made, subject to what, if any, conditions, the sheriff

shall have regard to all the circumstances and, in particular,

to any disadvantage to the tenant that might be expected to

result from the works, the accommodation that might be

available for him while the works are carried out, his means

in relation to the increase of rent that would result and the

stages in which that increase would become recoverable under

the provisions of this part of this Act.

Supplemental.

1965 c . 75.

56.—( 1 ) The power to make regulations under section 46

of the Rent Act 1965 for the purposes of that Act shall extend

to this part of this Act and the power to modify by such

regulations the provisions of Schedules 3 and 4 to that Act shall

extend to the provisions of Schedules 3 and 4 to this Act.

(2) The power of the Court of Session under section 17( 1 )

as read with section 18 of the Increase of Rent and Mortgage

Interest (Restrictions) Act 1920 to make an act of sederunt and

1920 c. 17.
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give directions for the purpose of giving effect to the provisions Part IV

of that Act shall extend to sections 50 and 55 of this Act. Interpretation

of Part IV.

57. In this part of this Act

“ existing controlled tenancy ” has the same meaning as in

section 11 (2) of the Rent Act 1965 ; 1965 c. 75.

“ local authority ” has the same meaning as in the principal

Act ;

" qualification certificate ” and “ qualifying conditions

have the meanings assigned to them by section 44 (4 )

of this Act ;

registration area ” has the same meaning as in section 24 ( 1 )

of the Rent Act 1965 ;

“ standard amenities ” has the same meaning as in section

39 ( 1 ) of the Act of 1968 ;

and other expressions shall be construed as in the Rent Act 1965 .

PART V

MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

58.- ( 1 ) For the purpose of securing the improvement of the Powers of local

amenities of a predominantly residential area within their district authority in

a local authority may
respect of

improveinent

(a) carry out any works on land owned by them and assist of amenities

(whether by grants or loans or otherwise) in the carry- of residential
ing out of any works on land not owned by them ; areas.

(b) acquire any land by agreement;

and may be authorised by the Secretary of State to purchase any

land compulsorily.

(2) The Acquisition of Land (Authorisation Procedure ) (Scot- 1947 c. 42 .

land) Act 1947 shall apply to a compulsory purchase of land

under this section as if this section had been in force immediately

before the commencement of that Act.

59.- ( 1) The Secretary of State may, subject to any directions Exchequer

of the Treasury, pay an exchequer contribution to a local contributions

authority towards such expenditure incurred by them under to local
authority

section 58 of this Act
towards

(a) in carrying out works, or acquiring or appropriating expenditure
land, or incurred

under s. 58 .

( b ) in making contributions to any other authority or person

towards expenses which might be so incurred by the

local authority,

as he may approve for the purposes of this section on an appli

cation by the local authority made, where the expenditure is

incurred in carrying out any works, before the works are begun.
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PART V (2) For the purposes of this section

( a ) the cost of any works shall be taken to be the amount

certified by the local authority as appearing to them to

be the cost likely to be incurred by them in carrying out

those works ; and

(b) the cost of any land acquired by a local authority under
the said section 58 shall be taken to be the expenses

incurred by the authority in connection with the acquisi

tion , and the cost of any land appropriated by a local

authority for the purposes of that section shall be taken

to be such amount as the Secretary of State may

determine.

(3 ) An exchequer contribution under this section shall be a

sum payable annually for a period of twenty years beginning

with the financial year in which the works are completed and

that sum shall be equal to the annual loan charges referable to

one-half of the expenditure approved for the purposes of this
section .

(4) The aggregate of any expenditure approved for the pur

poses of thissection (whether on one or more applications) shall

not exceed the sum arrived at by taking £ 100 for each of the

dwellings in the area .

(5 ) The Secretary of State may, with the consent of the

Treasury, by order substitute another amount for the amount of

£ 100 mentioned in subsection (4 ) of this section , and any such

order shall be made by statutory instrument, which shall be

subject to annulment in pursuance of a resolution of the Com

mons House of Parliament.

(6) For the purposes of this section the annual loan charges

referable to any amount shall be the annual sum which, in the

opinion of the Secretary of State, would fall to be provided by

a local authority for the payment of interest on, and the repay

ment of, an amount of borrowed money equal to the amount

of the exchequer contribution , being money the period for

the repayment of which is twenty years.

( 7 ) Where any arrangements made between a local authority

and a housing association so provide, any expenditure incurred

by the housing association in pursuance of the arrangements

which might havebeen incurred by the local authority under
the said section 58 shall be treated for the purposes of sub

section ( 1 ) of this section as if it were expenditure so incurred

by the local authority ; and where any such expenditure is

approved by the Secretary of State for the purposes of this

section

(a) subsection (6) of this section shall have effect, in relation

to it , as if the reference therein to a local authority

were a reference to the housing association , and
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PART V(b) the local authority shall pay to the housing association

by way of annual grant an amount not less than so

much of the exchequer contribution paid to the local

authority under this section as is referable to that

expenditure.

(8) In this section , exchequer contribution ” and “ loan

charges ” have the same meanings as they have in section 67 (2)
of the Act of 1968 .

60.- (1) A local authority may, subject to such conditions as Power of local

may be approved by the Secretary of State, advance money to authority to

any person for the alteration, enlargement, repair or improve make advances

ment of any house, and the following provisionsof thissection repayable on
maturity .

shall apply with respect to an advance made under this section .

(2) The principal of the advance, together with interest thereon,

shall be secured to the local authority by a bond and disposi

tion in security of the house, or by a bond and assignation in

security of a lease of the house, or by a bond and such other

deed of security over the borrower's interest in the house as

may be agreed between the authority and the borrower.

(3 ) The amount of the principal of the advance shall not

exceed the value which, in accordance with a valuation duly

made on behalf of the local authority, it is estimated that

interest will bear when the alteration , enlargement, repair or

improvement has been carried out.

(4) The advance may be made by instalments from time to

time as the works of alteration, enlargement, repair or improve

ment progress.

(5) The advance shall be made in terms providing for the

repayment of the principal at the end of a fixed period of not

more than twenty years, with or without a provision allowing

the authority to extend that period , and with a provision for

repayment on the happening of a specified event before the

end of that period or extended period, and on such other terms

as the local authority may think fit, having regard to all the

circumstances.

(6 ) While repayment of the principal of an advance made

under this section is not required in accordance with the terms

of the advance, the local authority may suspend, with respect

to so much of any sum borrowed by them as is referable to the

advance or with respect to any sum paid in respect of the

advance out of a loans fund established under section 275

of the Local Government (Scotland) Act 1947 , any repayment 1947 c. 43.

by periodical instalments of principal or principal and interest

combined that may be required by any enactment.
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PART V (7) The power conferred on a local authority by the foregoing

provisions of this section is without prejudice to any power to

advance money exercisable by the authority under any other
enactment ; but where money is advanced by a local authority

under section 49 of the Act of 1968 for the acquisition or

construction of a house or the conversion into houses of any

building, no money shall, in connection therewith, be advanced

under this section for the alteration, enlargement, repair or

improvement of that house or any of those houses.

Replacement 61. In determining for the purposes of the Rent Act 1965

by tenant
what is or would be a fair rent under a regulated tenancy of a

of fixtures

and fittings to dwellinghouse, there shall be disregarded the replacement of

be disregarded any fixture or fitting carried out, otherwise than in pursuance

in determining of the terms of the tenancy, by the tenant under the regulated
a fair rent.

tenancy or any predecessor in title of his ; and accordingly

1965 c. 75. section 27(3 ) (b) of the said Act shall have effect as if after the

word “ improvement " there were inserted the words “ or the

replacement of any fixture or fitting" .

Increase of 62.—( 1 ) Subject to subsections (2) and (3) of this section ,

rents of houses where a house belonging to an authority to which this section
belonging to

applies is let for any period, the rent payable to the authority
certain

authorities
under the tenancy may, without the tenancy being terminated, be

without notice increased with effect from the beginning of any rental period

of removal. (that is to say , a period in respect of which a payment of rent

falls to be made) by a written notice of increase given by the

authority to the tenant not less than four weeks before the begin

ning of the rental period (or any earlier day on which the payment

of rent in respect of that period falls to be made).

(2) Where an authority to which this section applies gives

under subsection ( 1 ) of this section a notice of increase which is

to be operative as from the beginning of a rental period and the

tenancy continues into that period, the notice shall nevertheless

not have effect if the tenancy is terminated by a notice of removal

given by the tenant in accordance with the provisions express or

implied of the tenancy, and—

(a) the notice of removal is given before the end of the

period of two weeks following the date on which the

notice of increase is given , or such longer period as

may be allowed by the notice of increase ; and

(b) the date on which the tenancy is made to terminate is

not later than the earliest day on which the tenancy

could be terminated by a notice of removal given by the

tenant on the last day of that period.
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(3 ) A notice of increase given by an authority to which this Part V

section applies under subsection ( 1 ) of this section shall not be

valid unless it informs the tenant of—

(a) his right to terminate the tenancy and the steps to be

taken by him if he wishes to do so , and

(b) the dates by which, if the increase is not to be effective,

the notice of removal must be received by the authority

and the tenancy be made to terminate.

( 4 ) This section shall apply in relation to a tenancy of a house

belonging to an authority to which this section applies notwith

standing that the letting took place before the date of the com
mencement of this Act.

(5) This section shall apply to any of the following authorities,
that is to say

(a) a local authority ;

(b) a development corporation as defined in section 2 of

the New Towns (Scotland) Act 1968 ;
1968 c . 16 .

(c) the Scottish Special Housing Association ;

( d ) a regional water board or a water development board

as respectively defined in section 34( 1 ) of the Water 1967 c . 78 .

(Scotland) Act 1967.

(6) In this section “ local authority ” means a town council,

county council , joint county council of a combined county, or a

joint board or a joint committee ; and for the purposes of the

definition of local authority “ joint board ” and “ joint commit

tee ” have the meanings respectively assigned to them by section
379( 1 ) of the Local Government (Scotland ) Act 1947. 1947 c. 43 .

(7) Section 12 of the Prices and Incomes Act 1968 (increase 1968 c . 42 .

of local authority rents without notice to quit) is hereby repealed.

63. Section 160( 1 ) (a) of the principal Act (power of local Amendment of

authority to pay removal allowances to certain persons dis- s . 160(1) (a) of

placed) shall have effect as if after sub -paragraph (iv) there principal Act .

were inserted the following

or,

(v) in respect of which the local authority in the exercise of
their functions under section 149 of this Act consider

that it is necessary that the person should be dis

placed ,”.

64. Section 168 of the principal Act (rehousing obligations Disapplication

where land is acquired under statutory provisions) shall not of section 168

apply to any acquisition of land under Part I or thispartof of principal
Act for certain

this Act.

purposes.

.
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PART V

Amendment

of meaning

of “ financial

year " for

purposes

of s. 2(2) and

(3) of Act of

1968 .

65. At the end of section 2 of the Act of 1968 (aggregate cost

contributions) there shall be inserted the following subsection

“ (6) For the purposes of the construction of subsections

(2) and (3) of this section after 31st March 1969, “ financial

year ” means a period of twelve months beginning on

1st April ; and in any order made under this section which

comes into operation after 31st March 1969, “ financial

year ” shall be construed accordingly .”.

Supplemental

Application of 66. The following provisions of the principal Act shall apply

provisions of as if references therein to that Act included references to this

principal Act. Act, that is to say

section 1 (definition of local authority for the purposes of

Act) ,

section 2 (power of local authority to appoint committee),

sections 177 to 179 ( special provisions as to land) ,

section 183 (except paragraph (b) and paragraphs ( d ) to (8 )

of subsection ( ī ) thereof) (power of entry for survey,

etc.),

section 184 (penalty for obstructing execution of Act) ,

section 188 (power of sheriff to authorise superior to

execute works etc.) ,

subsections (2) to (5 ) of section 190 (procedure on appeals

to sheriff ),

section 191 (authentication ofof orders etc. by local

authority ),

section 193 ( 1 ) (default of local authority),

sections 196 to 199 (provisions regarding orders, forms,

regulations and dispensation with advertisements and

notices),

sections 200 to 202 (provisions regarding exercise of

functions by Secretary of State ).

section 203 (power of heir of entail to sell or feu land for

housing purposes),

section 205 (Crown rights),

section 209 ( 1 ) ( construction of references to Lands

Tribunal).

Interpretation . 67.—( 1 ) Subject to subsection (2) of this section, and except

where the context otherwise requires, the expressions used in

this Act and in the principal Act have the same meaning in this

Act as in that Act.
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(2) In this Act PART V

housing treatment area has the meaning assigned to

it by section 4 ( 1 ) of this Act ;

the principal Act” means the Housing (Scotland ) Act 1966 c. 49.
1966 ;

“the Act of 1968 ” means the Housing ( Financial Pro- 1968 c. 31 .

visions) (Scotland) Act 1968.

(3 ) References in this Act to any enactment are references

to that enactment as amended, and include references thereto

as applied , by any other enactment including, except where the

context otherwise requires , this Act.

68. Any expenses of the Secretary of State under this Act Expenses

and any expenses of the Secretary of State under any other

enactment which are attributable to the provisions of this Act

shall be defrayed out of moneys provided by Parliament.

69.-( 1 ) The savings contained in Schedule 5 to this Act Savings,

shall have effect.
minor and

consequential

(2 ) The enactments specified in Schedule 6 to this Act amendments

and repeals.
shall have effect subject to the amendments set out in that

Schedule, being minor amendments and amendments con

sequential on the foregoing provisions of this Act.

(3) Subject to the savings contained in Schedule 5 to this

Act, the enactments specified in Schedule 7 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule .

commence

70 .- ( 1 ) This Act may be cited as the Housing (Scotland) Citation ,

Act 1969.
ment and

(2) This Act, the principal Act and the Act of 1968 may be extent.

cited together as the Housing (Scotland) Acts 1966 to 1969.

(3 ) This Act shall come into force at the expiration of the

period of one month beginning with the date on which it is

passed .

(4) This Act shall extend to Scotland only.

1 1

-

1
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SCHEDULES

Section 22. SCHEDULE 1

TRANSITIONAL PROVISIONS FOR PURPOSES OF SECTIONS 18 TO 21

1963 c. 51 .

Right to and amount of payments

1. Sections 18 and 20 of this Act shall apply where a house has

been purchased at restricted value in pursuance of a compulsory

purchase order made by virtue of Part II of the principal Act as

originally enacted or Part III of that Act, or in pursuance of an

order under paragraph 1 (2 ) of Schedule 2 to the Land Compensation

(Scotland ) Act 1963 as amended by the principal Act, or vacated

in pursuance of a demolition order under section 15 or closing order

under section 15 or 18 of the principal Act as those sections were

originally enacted or a clearance order, and where the relevant date

is on or after 1st August 1968 , as they apply where a house has

been purchased or vacated as described in section 18 of this Act,

but as if the references to the relevant date, the authority concerned ,

the qualifying period, full compulsory purchase value and restricted

value were references to those expressions as defined in the next

following paragraph.

a

2. ( a ) In the foregoing paragraph, in relation to any house pur

chased or vacated , “ the relevant date ” and “the authority con

cerned mean respectively

( i) if the house was purchased compulsorily under section 14(1 )

of the principal Act, the date when and the authority

by whom the notice mentioned in section 11 ( 1 ) of that

Act was served ;

( ii) if the house was purchased compulsorily in pursuance of

a notice served under section 20 of the principal Act, the

date when and the authority by whom the notice was

served ;

(iii) if the house was comprised in an area declared as

clearance area , the date when and the authority by whom

the area was so declared ;

(iv) if the house was declared unfit for human habitation by

an order under paragraph 1 (2) of Schedule 2 to the Land

Compensation (Scotland) Act 1963 , the date when the

order was made and the acquiring authority within the

meaning of that Act ;

( v) if the house was vacated in pursuance of a demolition order

or closing order , the date when and the authority by whom

the order was made ;

and “the qualifying period ” means the period beginning with Ist

August 1968 and ending with the relevantdate.

( 6) In the foregoing paragraph ,

“full compulsory purchase value " , in relation to any interest

in a house, means the compensation which would be pay

able in respect of the compulsory purchase of that interest
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SCH, 1if the house were not being dealt with under Part II

or Part III of the principal Act as being unfit for human

habitation and, in the case of a house subject to a clearance

order, demolition order or closing order, the making of

that order were a service of the notice to treat ;

restricted value " , in relation to the compulsory purchase of

a house , means compensation in respect thereof assessed

under section 14 (5 ) to (7) , 19(3) to (5), 20 ( 5 ) to (7) or

47 (2 ) to (4) of the principal Act .

Provisions as to house subject to heritable security or purchased

by instalments

3. Section 18 of the Housing ( Financial Provisions , &c.) (Scotland) 1967 c . 20.

Act 1967 (right of parties to certain agreements secured on, or

related to, unfit houses to apply to sheriff for adjustment of the

agreements) shall apply in a case where a house is purchased or

vacated as described in subsection ( 1 ) of that section before the

commencement of this Act, but where no application has been made

to the sheriff under subsection (2) of that section before the com

mencement of this Act, as if this Act had not commenced .

Payments for well maintained houses

4. Subsections (2 ) to (5) of section 21 of this Act shall apply

to any payment in respect of a well maintained house under

section 25 of the principal Act as originally enacted or section 49

of that Act in substitution for subsections ( 2) and (3) of the said

section 49 where the relevant date is on or after 1st August 1968

as they apply to such a payment under the said section 25 or section

11 of this Act as is referred to in the said section 21 but as if

( a ) in subsection (4 ), after the words " section 18 of this Act "

there were inserted the wordshe words “as applied by paragraph 1

of Schedule 1 to this Act ” and for the words section 25

of the principal Act or section 11 of this Act ” there were

substituted the words " section 25 of the principal Act as

originally enacted or section 49 of that Act” ;

(b) in subsection (5)

(i) “ full compulsory purchase value ” were defined as

having the same meaning as in paragraph 2(b) of this
Schedule ;

(ii) in the definition of “ rateable value ” the reference

to the relevant date were a reference to the relevant

date as defined in the following paragraph ;

(iii) “ restricted value ” were defined as having the

same meaning as in paragraph 2(b) of this Schedule but

with the omission of the reference to section 19 of the

principal Act ;

(iv) the definition of “ the relevant date ” were omitted.
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Sch. 1 5. In the last foregoing paragraph, “ the relevant date ” in relation

to any payment made with respect to any house means

( a ) if the house was purchased compulsorily under section 14( 1 )

of the principal Act, the date when the notice mentioned in

section 11( 1) of that Act was served ;

(b) if the house was purchased compulsorily in pursuance of a

notice served under section 20 of the principal Act, the

date when the notice was served ;

(c) if the house was comprised in an area declared as a clearance

area , the date on which the area was so declared ;

( d ) if the house was vacated in pursuance of a demolition order
or closing order or was declared unfit for human habitation

by an order under paragraph 1 (2) of Schedule 2 to the

Land Compensation (Scotland) Act 1963 , the date when

the order was made.

6. Where by virtue of paragraph 1 of this Schedule a payment

falls to be made in respect of any interest in a house which has

been vacated in pursuance of a demolition order or closing order
under section 15 of the principal Act as originally enacted, no

payment shall be made in respect of that house under section 25

of the principal Act or section 11 of this Act.

1963 c. 51 .

Section 25 ( 4 ). SCHEDULE 2

RECOVERY OF EXPENSES BY CHARGING ORDER

1. Where under section 24 ( 2 ) of this Act a local authority have

themselves incurred expenses in relation to a house or building, they

may make in favour of themselves an order in this Schedule referred

to as a “charging order ") providing and declaring that the house

or building is thereby charged and burdened with an annuity to pay

the amount of the expenses.

2. The annuity charged shall be such sum as may be prescribed

for every one hundred pounds of the said amount and so in pro

portion for any less sum , and shall commence from the date of

the order and be payable for a term of 30 years to the local

authority.

3. A charging order shall be in such form as may be prescribed

and shall be recorded in the General Register of Sasines.

4. Every annuity constituting a charge by a charging order duly

recorded in the General Register of Sasines shall be a charge on the

premises specified in the order and shall have priority over

(a) all future burdens and incumbrances on the same premises,

and

(b) all existing burdens and incumbrances thereon except

(i) feuduties, teinds, ground annuals , stipends and

standard charges in lieu of stipends ;

( ii) any charges created or arising under any provision
of the Public Health ( Scotland ) Act 1897 or any Act18 c . 38 .
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SCH. 2amending that Act, or any local Act authorising a charge

for recovery of expenses incurred by a local authority,
or under this Schedule ; and

( iii) any charge created under any Act authorising

advances of public money.

5. A charging order duly recorded in the General Register of

Sasines shall be conclusive evidence that the charge specified therein

has been duly created in respect of the premises specified in the

order.

6. Every annuity charged by a charging order may be recovered

by the person for the time being entitled to it by the same means and

in the like manner in all respects as if it were a feuduty.

7. A charging order and all sums payable thereunder may be from

time to time transferred in like manner as a bond and disposition

in security and sums payable thereunder.

8. Any owner of, or other person interested in , premises on which

an annuity has been charged by any such charging order shall at

any time be at liberty to redeem the annuity on payment to the

local authority or other person entitled thereto of such sum as may

be agreed upon or, in default of agreement, determined by the

Secretary of State.

SCHEDULE 3 Sections 47

and 48.

CERTIFICATES OF FAIR RENT AND REGISTRATION OF RENT FOR

CONVERTED TENANCIES

PART I

APPLICATIONS FOR CERTIFICATES OF FAIR RENT BY LANDLORDS

UNDER CONTROLLED TENANCIES

1. Where, on an application for a qualification certificate, a local

authority have issued a certificate of provisional approval, the

applicant may apply to the rent officer for a certificate of fair rent.

2. An application made under paragraph 1 of this Schedule must

be accompanied by copies of the plans and specifications which

accompanied the application for the qualification certificate and of

the certificate of provisional approval.

3. A certificate of fair rent issued on an application under this

Schedule shall specify the rent which would be a fair rent under

the regulated tenancy that might arise by virtue of section 44 of this

Act if the works shown in the plans and specifications were carried

out.

4. Schedule 4 to the Rent Act 1965 shall have effect with respect 1965 c. 75 .

to an application made under this Schedule as if

( a ) in paragraph 3 after the word " form " there were inserted

the word " and " and the words from “ and (except " to

the end , and paragraph 5 , were omitted ; and
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Sch . 3
66

(b) in paragraph 6 for the words from the beginning to " he

shall serve there were substituted the words The rent

officer shall serve”, and

(c ) in paragraph 13 the words preceding sub -paragraph ( a ) were
omitted .

PART II

APPLICATIONS FOR REGISTRATION

Procedure on application to rent officer

5. On receiving the application for registration the rent officer

shall ascertain whether any differences arespecified in the qualifica

tion certificate in accordance with section 47 (4) of this Act .

6. If no differences are so specified and the application was made

not later than three months after the issue of the qualification

certificate, the rent officer shall register the rent in accordance with

the certificate of fair rent.

7. In any other case he shall serve a notice on the tenant inform

ing him of the application and specifying a period of not less than

7 days from the service of the notice during which representations

in writing may be made to the rent officer against the registration

of the rent specified in the certificate.

8. Where no such representations are made then , unless it appears

to the rent officer that the rent specified in the certificate of fair rent
is higher than a fair rent, he shall register that rent and notify the

landlord and tenant accordingly .

9.- (1) Where representations are made as mentioned in para

graph 7 of this Schedule or the rent officer is of opinion that the

rent specified in the certificate of fair rent is higher than a fair rent, he

shall serve notice on the landlord and on the tenant informing them

that he proposes, at a time (which shall not be earlier than 7 days

after the service of the notice) and place specified in the notice to

consider in consultatation with the landlord and the tenant, or such

of them as may appear at that time and place, what rent, not exceed

ing that specified in the certificate of fair rent, ought to be registered .

( 2 ) At any such consultation the landlord and tenant may each

be represented by a person authorised by him in that behalf, whether

or not that person is an advocate or a solicitor.

10.- ( 1 ) The rent officer shall consider, in accordance with the last

foregoing paragraph , what rent ought to be registered, and -

( a ) if, after considering it , he is of opinion that the rent specified

in the certificate is not higher than a fair rent he shall register

it as the rent for the dwelling ; but

(b) if, after considering it, he is of opinion that the rent so speci

fied is higher than a fair rent he shall determine a fair rent

and register that rent as the rent for the dwelling ;

and shall give notice of the registration to the landlord and the tenant .
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SCH . 3(2) The notice shall state that if, within 28 days of the service

of the notice or such longer period as the rent officer or a rent

assessment committee may allow , an objection in writing is received

by the rent officer from the landlord or the tenant the matter will be

referred to a rent assessment committee.

11.- ( 1) If such an objection is received , then

(a) if it is received within the period of twenty -eight days

mentioned in the last foregoing paragraph or a rent assess

ment committee so direct, the rent officer shall refer the

matter to a rent assessment committee ;

(b) if it is received after that period, the rent officer may either

refer the matter to a rent assessment committee or seek the

directions of a rent assessment committee whether so to

refer it.

(2) The rent officer shall indicate in the register whether the

matter has beenreferred to a rent assessment committee in pursuance

of this paragraph .

Determination of fair rent by rent assessment committee

12. The rent assessment committee to whom a matter is referred

under paragraph 11 of this Schedule shall serve on the landlord

and on the tenant a notice specifying a period of not less than

fourteen days from the service of the notice during which either

representations in writing or a request to make oral representations

may be made by him to the committee.

13. Where, within the period specified under paragraph 12 of this

Schedule or such further period as the committee may allow , the

landlord or the tenant requests to make oral representations the

committee shall give him an opportunity to be heard either in

person or by a person authorised by him in that behalf, whether or

not that person is an advocate or a solicitor.

14 .- ( 1) The committee shall make such inquiry, if any, as they

think fit and consider any representation made to them in pursuance

of the two last foregoing paragraphs and

( a ) if it appears to them that the rent registered by the rent

officer has been rightly registered they shall confirm it ;

(b) in any other case they shall designate as the rent for the

dwelling either the rent specified in the certificate of fair

rent or such lower rent as appears to them to be a fair rent,

as the case may require ;

and they shall notify the landlord, the tenant and the rent officer

accordingly.

( 2 ) On receiving the notification, the rent officer shall, as the case

may require, either indicate in the register that the rent has been

confirmed or register the rent designated by the committee as the

rent for the dwelling.

-
-
-

1
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Section 53 . SCHEDULE 4

1965 c. 75 .

RESTRICTION ON RENT INCREASES

Restriction on rent increases after first registration

1. Where a rent for a dwelling which is subject to a regulated

tenancy is registered under Part II of the Rent Act 1965 and the

registration is the first

(a) after the tenancy has become a regulated tenancy by virtue

of Part IV of this Act ; or

( b ) after the completion , during the existence of the tenancy,

of works towards the cost of which a grant was payable

under Part II of the Act of 1968 ;

then if the rent payable under the tenancy for any statutory period

beginning during the period of delay imposed by paragraph 2

of this Schedule is less than the rent so registered, it shall not

be increased by a notice of increase under section 7 (b ) of the Rent

Act 1965 except to the extent (if any) permitted underthe following

provisions of this Schedule ; and any such notice which purports

to increase it further shall have effect to increase it to the extent

so permitted but no further.

Period of delay

2. There shall be a period of delay with respect to any rent

registered as mentioned in paragraph 1 of this Schedule, which shall

be

( a ) if the rent is registered as mentioned in sub -paragraph ( a )

of that paragraph, a period of four years,

(b) if the rent is registered as mentioned in sub -paragraph (6 )

of that paragraph, a period of two years,

beginning with the date of registration .

Permitted increase

3 .-( 1 ) The rent may be increased to the aggregate of the

following: -

(a) the amount of the previous limit, calculated in accordance

with paragraph 4 of this Schedule ;

(b) the amount ( if any) apportioned to services in accordance

with paragraph 5 of this Schedule ; and

(c) the appropriate proportion of the difference between the

registered rent and the aggregate of the amounts specified in

paragraphs (a) and (b) above.

(2) The appropriate proportion mentioned in sub -paragraph ( 1)( c)

of this paragraph shall be ascertained for any rental period in

accordance with the following Table , in which the year of the period

of delay in which the rental period begins is shown in the first column
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SCH , 4and the appropriate proportion in the second or thirdcolumn, accord

ing as the period of delay imposed by paragraph 2 of this Schedule is

two years or four years .

TABLE

Appropriate Proportion

Year of period

of delay Where period

of delay is

two years

Where period

of delay is

four years

.
.
.1st year

2nd year ...

3rd year

4th year

one - third

two- thirds

.
.
.
.
.
.

.
.
.

.
.
.

one- fifth

two - fifths

three - fifths

four- fifths

.
.
.

...

(3 ) Notwithstanding anything in the foregoing provisions of this

paragraph , the amount to which the rent may be increased for any

rental period shall not in any case be less than seven shillings and

sixpence a week above the following, that is to say

( a) if the rental period begins in the first year of the period of

delay, the aggregate of the amounts specified in sub

paragraphs ( 1)(a) and ( 1 ) ( b ) of this paragraph ;

(b) if the rental period begins in a subsequent year, theamount

to which the rent could be increased for a rental period

beginning in the previous year ;

but nothing in this paragraph shall be taken to enable the rent to be

increased above the amount registered .

Previous limit

4.— ( 1) For the purposes of this Schedule the previous limit of a

rent shall be taken to be, subjectto sub -paragraph (2) of this para

graph , the amount which at the date of registration was recoverable

by way of the rent or would have been so recoverable if all notices

of increase authorised by the Rent Acts or by regulations under

section 9 of the Prices and Incomes Act 1968 had been served .
1968 c. 42 .

(2) Where the rent includes an amount payable in respect of rates,

the amount so payable, ascertained in accordance with Schedule 2

to the Rent Act 1957 as applied by section 47(2) of the Rent Act 1965 1957 c. 25.

shall be deducted from the amount specified in sub -paragraph ( 1 ) 1965 c. 75 .

of this paragraph in calculating the previous limit of the rent .

Amount to be apportioned to services

5 .- ( 1) Where the registered rent includes a payment in respect of

services provided by the landlord, then if

( a ) the rent is not registered as a variable rent in accordance with

section 28(3) of the Rent Act 1965 , but

2

20
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SCH . 4 ( b ) not less than 10 per cent of the amount of the registered

rent is in the opinion of the rent officer or, as the case

may be, rent assessment committee fairly attributable to
theprovision of the services,

the amount so attributable shall be noted in the register.

( 2) Where it appears to the rent officer or rent assessment com

mittee that some amount was in the previous limit attributable to

the provision of services by the landlord and was less than the

amount noted in pursuance of sub -paragraph ( 1 ) of this paragraph,
then

(a) if the amount so attributable can be ascertained the difference

between it and the amount so noted shall be the amount

apportioned to the services ;

(b) if the amount so attributable cannot be ascertained it

shall be taken to be an amount bearing to the previous

limit the same proportion as the amount noted in pursuance

of sub -paragraph ( 1 ) of this paragraph bears to the amount

of the registered rent, and the difference between the amount

so taken and the amount so noted shall be the amount

apportioned to the services ;

and the amount apportioned to the services in accordance with

this sub -paragraph shall also be noted in the register.

(3) Where it appears to the rent officer or rent assessment com

mittee that no amount was in the previous limit attributable to

the provision of services by the landlord, the amount noted in

pursuance of sub -paragraph ( 1) of this paragraph shall be the amount

apportioned to the services and shall be noted as such in the register.

1965 c. 75 .

Restriction on rent increases in cases of further

registration during period of delay

6 .- ( 1) Where a rent ( in this paragraph referred to as the first rent)

for a dwelling which is subject to a regulated tenancy has been

registered as mentioned in paragraph 1 of this Schedule and, inany

year of the period of delay imposed by paragraph 2 of this Schedule,

a new rent for the dwelling is registered under Part II of the Rent

Act 1965, then, if the new rent exceeds the rent for the time being

recoverable under the regulated tenancy the following provisions of

this paragraph shall apply and the foregoing provisions of this
Schedule shall not apply .

(2) The rent for any statutory period beginning before the end of

the period of delay shall not be increased by a notice of increase

under section 7(b) of the Rent Act 1965 except to the extent permitted

by the following provisions of this paragraph ; and any such notice

which purports to increase it further shall have effect to increase it

to the extent so permitted but no further.

(3) If the new rent is less than the first rent the rent payable

under the regulated tenancy may be increased (up to the amount

registered) to the same extent as if the first rent had remained

registered
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SCH , 4( 4 ) If the new rent exceeds the first rent the registration shall not

affect the amount recoverable for any rental period beginning in the

year mentioned in sub -paragraph (1) of this paragraph ; and the rent

for any statutory period beginning after that year may be increased

to an amount arrived at by adding the difference between the first

rent and the new rent to the amount to which the rent for that period

could have been increased had the first rent remained registered.

Successive tenancies

7. Where a rent for a dwelling which is subject to a regulated

tenancy is registered as mentioned in paragraph 1 of this Schedule

and, during the period of delay imposed by paragraph 2 of this

Schedule with respect to the rent, the ten or any person who

might succeed him as a statutory tenant, becomes the tenant under

a new regulated tenancy of the dwelling

(a) the rent limit for any contractual period of the new regu

lated tenancy beginning during that period of delay shall

be the amount to which, if the first -mentioned tenancy

had continued , the rent payable thereunder could have

been increased in accordance with this Schedule for a

statutory period beginning at the same time , and in relation

to such a contractual period the reference in section 28(2)

of the Rent Act 1965 to section 3(2) of that Act shall 1965 c. 75.

be construed as a reference to this paragraph ; and

(6) in relation to any statutory period of the new tenancy

beginning during that period of delay the foregoing pro

visions of this Schedule shall have effect as if it were a

statutory period of the first-mentioned tenancy.

8. Where

( a ) an existing controlled tenancy of a dwelling becomes a

regulated tenancy by virtue of Part IV of this Act, or

( b ) a dwelling improved by works towards the cost of which

a grant is payable under Part II of the Act of 1968 is,

at the time the works are completed, subject to a regulated

tenancy,

and the tenant, any person who might succeed him

as a statutory tenant becomes the tenant under а new

regulated tenancy of the dwelling, then , if during the continuance

of the new regulated tenancy a rent for the dwelling is registered

under Part II of the Rent Act 1965 and the registration would be

such a registration as is mentioned in paragraph 1 of this Schedule

had the regulated tenancy mentioned in sub -paragraph (a) or (b) of

this paragraph continued, paragraphs 1 to 6 of this Schedule shall

apply as if it had continued and paragraph 7(a) of this Schedule

shall apply with the necessary modifications.

or

Application to tenancies converted by order

under s . 11 ( 3) of Rent Act 1965

9. Where a regulated tenancy of a dwelling has become a regulated

tenancy by virtue of an order under section 11 (3) of the Rent Act

2 C 2
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SCH . 4 1965 and a rent for the dwelling is registered as mentioned in

paragraph 1 (b) of this Schedule, section 11 (5) and (6) of that Act

(restriction on rent increases) shall thereupon cease to apply to the

tenancy .

Supplemental

10. In ascertaining for the purposes of this Schedule whether there

is any difference between amounts or what that difference is, such

adjustments shall be made as may be necessary to take account of

periods of different lengths ; and for that purpose a month shall be

treated as one -twelfth and a week as one fifty -second of a year.

11. Where the rent specified in a certificate of fair rent includes a

payment in respect of services provided by the landlord and the

amount which in the opinion ofthe rent officer or rent assessment

committee is fairly attributable to the provision of the services is

not less than ten per cent. of the amount of the rent then , if

the application for the certificate is made in pursuance of section

47 (2) of this Act or the applicant so requests, the amount so

attributable shall be noted in the certificate together with the

amount to be entered in the register under paragraph 5 of this

Schedule as the amount to be apportioned to the services.

12. Any amount to be noted in the register or in a certificate

of fair rent in pursuance of paragraph 5 or paragraph 11 of this

Schedule as an amount fairly attributable to the provision of services

shall be included among the matters to be specified in an application

for the registration or for the certificate and any such amount and

any amount to be so noted as an amount apportioned or to be appor

tioned to the services shall be included among the matters with

respect to which representations may be made or consultations are

to be held or notices to be given under paragraphs 4 to 12 and 16 ( 2)

to (6) of Schedule 3 to the Rent Act 1965 or paragraphs 3 to 13 of

Schedule 4 to that Act or Schedule 3 to this Act.

13. Where a rent designated or determined by a rent assessment

committee is registered in substitution for a rent determined by the

rent officer, the foregoing provisions of this Schedule shall have effect

as if only the rent designated or determined by the rent assessment

committee had been registered ; but the date of registration shall be

deemed for the purposes of this Schedule (but not for the purposes

of section 7(b) of the Rent Act 1965) to be the date on which the

rent determined by the rent officer was registered.

1965 c . 75

Section 69( 1 ). SCHEDULE 5

SAVINGS

1. Nothing in this Act shall affect a compulsory purchase order

made in pursuance of section 14, 19 or 20 or Part III or Part IV

of the principal Act, a clearance order or a charging order made

under that Aci, or a notice served under section 11 of that Act,

before the commencement of this Act ; and any such order or notice

may be proceeded with in accordance with the provisions of the prin

cipal Act as if this Act had not been passed.
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2. Nothing in this Act shall preclude SCH . 5

(a) the making of a compulsory purchase order in respect of

land comprised in a clearance area, or a clearance order,

after the commencement of this Act, in pursuance of a

clearance resolution passed before the commencement of

this Act ;

(b) the making of a compulsory purchase order or a charging

order or the service of an improvement notice (as defined

in section 87( 1 ) of the principal Act), after the commence

ment of this Act, in pursuance of a resolution passed under

section 58 of the principal Act before the commencement

of this Act ;

( c ) the making of an order under section 12 (2) of the principal

Act, a compulsory purchase order in pursuance of section 14

of that Act, an order under subsection ( 1 ) or subsection (2)

of section 15 of that Act or a charging order under section

28 or 30 of that Act, after the commencement of this Act ,

where the making of any such order is consequent upon

the service of a notice under section 11 ( 1 ) of that Act before

the commencement of this Act ;

and any such order or improvement noticemay be proceeded with in

accordance with the provisions of the principal Act as if this Act

had not been passed.

3 .- (1) The repeal by this Act of section 49 of the principal Act

is without prejudice to any payment in respect of a well maintained

house under that section or section 25 of the principal Act after the

commencement of this Act where the relevant date is before 1st

August 1968.

( 2 ) In this paragraph “ the relevant date” has the same meaning

as in paragraph 5 of Schedule 1 to this Act.

4. The repeal by this Act of sections 51 and 52 of the principal

Act is without prejudice to the exercise of any power by a local

authority under either of those sections after the commencement of

this Act with respect to any land purchased by them under Part III of

the principal Act.

5. The repeal by this Act of references in any provision of the

Rent Act 1965 to any enactment contained in Part II of the Act of 1965 c. 75

1968 does not affect the operation of that provision in relation to

any grant paid in pursuance of an application made before the

commencement of this Act.

SCHEDULE 6 Section 69(2 ) .

MINOR AND CONSEQUENTIAL AMENDMENTS

THE HOUSING REPAIRS AND RENTS (SCOTLAND ) Act 1954 (c. 50)

1. For section 39(2) (interpretation of Part II) there shall be

substituted the following subsections

“( 2) In determining for the purposes of this part of this

Act whether a dwelling-house is fit orunfit for human habitation ,

1

2 C 3
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Sch . 4 1965 and a rent for the dwelling is registered as mentioned in

paragraph 1 (b) of this Schedule, section 11 (5) and (6 ) of that Act

(restriction on rent increases) shall thereupon cease to apply to the

tenancy.

Supplemental

10. In ascertaining for the purposes of this Schedule whether there

is any difference between amounts or what that difference is, such

adjustments shall be made as may be necessary to take account of

periods of different lengths ; and for that purpose a month shall be

treated as one- twelfth and a week as one fifty -second of a year .

11. Where the rent specified in a certificate of fair rent includes a

payment in respect of services provided by the landlord and the

amount which in the opinion of the rent officer or rent assessment

committee is fairly attributable to the provision of the services is

not less than ten per cent of the amount of the rent then, if

the application for the certificate is made in pursuance of section

47(2 ) of this Act or the applicant so requests, the amount so

attributable shall be noted in the certificate together with the

amount to be entered in the register under paragraph 5 of this

Schedule as the amount to be apportioned to the services.

12. Any amount to be noted in the register or in a certificate

of fair rent in pursuance of paragraph 5 or paragraph 11 of this

Schedule as an amount fairly attributable to the provision of services

shall be included among the mattersto be specified in an application

for the registration or for the certificate and any such amount and

any amount to be so noted as an amount apportioned or to be appor

tioned to the services shall be included among the matters with

respect to which representations may be made or consultations are

to be held or notices to be given under paragraphs 4 to 12and 16 ( 2)

to (6) of Schedule 3 to the Rent Act 1965 or paragraphs 3 to 13 of

Schedule 4 to that Act or Schedule 3 to this Act.

13. Where a rent designated or determined by a rent assessment

committee is registered in substitution for a rent determined by the

rent officer, the foregoing provisions of this Schedule shall have effect

as if only the rent designated or determined by the rent assessment

committee had been registered ; but the date of registration shall be

deemed for the purposes of this Schedule (but not for the purposes

of section 7(b) of the Rent Act 1965) to be the date on which the

rent determined by the rent officer was registered.

1965 c . 75

Section 69 ( 1 ). SCHEDULE 5

SAVINGS

1. Nothing in this Act shall affect a compulsory purchase order

made in pursuance of section 14, 19 or 20 or Part III or Part IV

of the principal Act, a clearance order or a charging order made

under that Aci, or a notice served under section 11 of that Act,

before the commencement of this Act ; and any such order or notice

may be proceeded with in accordance with the provisions of the prin

cipal Act as if this Act had not been passed.
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2. Nothing in this Act shall preclude SCH . 5

(a ) the making of a compulsory purchase order in respect of

land comprised in a clearance area, or a clearance order,

after the commencement of this Act, in pursuance of a

clearance resolution passed before the commencement of
this Act ;

( b ) the making of a compulsory purchase order or a charging
order or the service of an improvement notice (as defined

in section 87( 1 ) of the principal Act) , after the commence

ment of this Act, in pursuance of a resolution passed under

section 58 of the principal Act before the commencement
of this Act ;

(c ) the making of an order under section 12(2) of the principal

Act, a compulsory purchase order in pursuance of section 14

of that Aot, an order under subsection ( 1 ) or subsection (2)

of section 15 of that Act or a charging order under section

28 or 30 of that Act, after the commencement of this Act,

where the making of any such order is consequent upon

the service of a notice under section 11 ( 1 ) of that Act before

the commencement of this Act ;

and any such order or improvement noticemay be proceeded with in
accordance with the provisions of the principal Act as if this Act

had not been passed.

3.- ( 1) The repeal by this Act of section 49 of the principal Act

is without prejudice to any payment in respect of a well maintained

house under that section or section 25 of the principal Act after the

commencement of this Act where the relevant date is before 1st

August 1968.

( 2) In this paragraph “ the relevant date ” has the same meaning

as in paragraph 5 of Schedule 1 to this Act.

4. The repeal by this Act of sections 51 and 52 of the principal

Act is without prejudice to the exercise of any power by a local

authority under either of those sections after the commencement of

this Act with respect to any land purchased by them under Part III of

the principal Act .

5. The repeal by this Act of references in any provision of the

Rent Act 1965 to any enactment contained in Part II of the Act of 1965 c . 75.

1968 does not affect the operation of that provision in relation to

any grant paid in pursuance of an application made before the

commencement of this Act.

SCHEDULE 6
Section 69(2 ).

MINOR AND CONSEQUENTIAL AMENDMENTS

THE HOUSING REPAIRS AND RENTS ( SCOTLAND) Act 1954 (c. 50)

1. For section 39(2) ( interpretation of Part II) there shall be

substituted the following subsections

“( 2) In determining for the purposes of this part of this

Act whether a dwelling -house is fit orunfit for human habitation,

2 C3
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Sch. 6 regard shall be had to the extent, if any, to which by reason

of disrepair or sanitary defects the dwelling-house falls short

of the provisions of any building regulations in operation in

the district.

(2A) In the last foregoing subsection

( a) “ building regulations ” and “ district ” have the same

meanings as in the Housing (Scotland) Act 1966 ;

(b ) “sanitary defects” includes lack of air space or of

ventilation , darkness, dampness, absence of adequate

and readily accessible water supply or of sanitary

arrangements or of other conveniences, and inadequate

paving or drainage of courts, yards or passages.”.

1966 c . 49.

THE LAND COMPENSATION (SCOTLAND ) Act 1963 ( c. 51)

2. In Schedule 2 (acquisition of houses as being unfit for human
habitation )

( a ) in paragraph 1 ( 1 ) , for the words from “ is unfit” to the

end there shall be substituted the words “ does not meet

the tolerable standard " ;

(b) in paragraph 1(2)

(i) for the words from “ declaring ” to “ sub-para

graph ” where it first occurs there shall be substituted

the words “ declaring that the house does not meet the

tolerable standard ” ,

(ii ) for the words between “ subsequently confirmed by

the Secretary of State ” and “ and as if any reference "

there shall be substituted the words section 10(2) and

(3) and section 11 of the Housing (Scotland ) Act 1969

(which relate respectively to compensation and well main

tained payments in respect of houses purchased under

Part I of the said Act of 1969) shall apply as if the

house had been purchased under the said Part I as not

meeting the tolerable standard " ;

( c) for paragraph 1 (5) there shall be substituted the following

sub-paragraph

“ (5) Section 2 of the Housing (Scotland) Act 1969

shall have effect in determining for the purposes of this

paragraph whether a house meets the tolerable standard

as it has effect in so determining for the purposes of

that Act." ;

(d) in paragraph 1 (6 ) for the words from “ the provisions ” to

areas there shall be substituted the words

visions of Part I of the Housing (Scotland) Act 1969 relating

to housing treatment areas ” ;

( e) in paragraphs 2 ( 1) and 3 ( 1), for the words from “any of

the provisions to value there shall be substituted the

words " section 19(2) to ( 4 ) of the Housing (Scotland ) Act

1966 or section 10(2) and (3) of the Housing (Scotland)

Act 1969 (which relate respectively to the compensation
to be paid on the compulsory acquisition of closed houses,

66

the pro
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SCH, 6and of houses not meeting the tolerable standard ) ” , and

for the words “ that Act ” there shall be substituted the

words " those Acts ” ;

) in paragraph 2(3), for the reference to section 49 of the

principal Act there shall be substituted a reference to

section 25 of the principal Act or section 11 of this Act.

THE HOUSING (SCOTLAND ) ACT 1966 (c. 49)

3. In section 6 (conditions to be implied on letting certain small

houses)

( a) in subsection ( 1 ) for the words “ or section 40 of this Act "

there shall be substituted the words of this Actor

section 8 of the Housing (Scotland) Act 1969 " ;

(6) after subsection (3) there shall be inserted the following
subsection

“ (3A) In determining for the purposes of this section

whether a house is fit for human habitation , regard shall

be had to the extent, if any, to which by reason of

disrepair or sanitary defects the house falls short of

the provisions of any building regulations in operation

in the district."

( c) in subsection (4 ) at the end there shall be inserted

and

( c ) the expression “ sanitary defects ” includes lack of

air space or of ventilation , darkness, dampness, absence

of adequate and readily accessible water supply or of

sanitary arrangements or of other conveniences, and

inadequate paving or drainage of courts, yards or

passages.".

4. In section 15 (power of local authority to make closing and

demolition orders) —

( a ) in subsection ( 1 ), for the words from " is unfit ” to “ so fit ”

where they first occur, in paragraph (b) for the words

from are unfit” to “ so fit ” , and for the word “ shall ”

there shall be substituted respectively the words “ does not

meet the tolerable standard and that it ought to be

demolished ” , the words do not meet the tolerable stan

dard " , and the word “ may ” ;

(b) in subsection (2) for the words from “ is, or ” to “ fit ” and

for the word shall where it first occurs there shall be

substituted respectively the words “ does not meet, or houses

which do not meet, the tolerable standard and that the

house or, as the case may be, houses ought to be

demolished ” and the word “ may ” ;

( c) in subsection (2)(b) for the words “ three months ” wherever

they occur there shall be substituted the words “ six weeks " ;

( d ) in subsections (3) and ( 4 ) for any reference to a house or

houses being rendered fit for human habitation there shall

be substituted a reference to a house or houses being

brought up to the tolerable standard .

2 C4
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SCH . 6 5. In section 17 ( power to make closing orders with respect to

underground rooms), for any reference to a house being unfit for

human habitation there shall be substituted a reference to a house

not meeting the tolerable standard .

1947 c . 42.

6. In section 18 (provisions as to houses subject to building

preservation orders, etc.)

(a ) in subsection ( 1 ) for the words “under a duty ” and for

the word “ shall ” occurring immediately after the word

“ instead ” , there shall be substituted respectively the word

empowered " and the word “ may ” ;

( b ) in subsection (2) after the word “ and ” there shall be

inserted the word “ may ”.

7. In section 19 (powers of local authority in relation to building

consisting wholly of closed houses)-

(a ) in subsection ( 1 ) for paragraph (b) there shall be sub

stituted the following paragraph

“ (b ) the local authority may purchase the land by

agreement or may, subject to the provisions of this

section, be authorised by the Secretary of State to

purchase it compulsorily .” ;

(b) after subsection ( 1) there shall be inserted the following

subsection

“ ( 1A ) The provisions of the Acquisition of Land

(Authorisation Procedure ) ( Scotland ) Act 1947 shall apply

in relation to the compulsory purchase of land under

subsection ( 1 )(b ) of this section as if that subsection had

been in force immediately before the commencement of

that Act." ;

(c ) in subsection ( 2 ) for the words “ to ( 5) ” there shall be sub

stituted the words “ and ( 4 ) ” ;

( d ) for subsections (3) to (5 ) there shall be substituted the

following subsections

“ ( 3) The compensation payable under this section shall

not (except by virtue of paragraph 2 or paragraph 3 of

Schedule 2 to the said Act of 1963) exceed the value,

at the time when the valuation is made, of the site as a

cleared site available for development in accordance with

the requirements of the building regulations for the time

being in force in the district .

( 4 ) The references in subsections (2) and (3) of this

section to compensation are references to the compen

sation payable in respect of the purchase exclusive of

any compensation for disturbance or for severance or for

injurious affection .” ;

( e) in subsection (6) for the words from " 39 " to the end there

shall be substituted the words “ 13 ( 6 ) of the Housing

(Scotland) Act 1969 shall apply as if the land were in a

housing treatment area and had been purchased for the
purpose of demolishing the buildings thereon ." .
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SCH. 68. In section 20 ( local authority may acquire and repair house

or building liable to closing or demolition order)

(a) in subsection ( 1 )( a ) for the word “ required " there shall be

substituted the word “ empowered " ;

(b) in subsection (4) for the words “ to (7 ) ” there shall be sub

stituted the words " and (6 ) " ;

( c ) for subsections ( 5 ) to (7 ) there shall be substituted the

following subsections

“ (5) The compensation payable under this section shall

not (except by virtue of paragraph 2 or paragraph 3 of

Schedule 2 to the said Act of 1963) exceed the value,

at the time when the valuation is made, of the site as a

cleared site available for development in accordance with

the requirements of the building regulations for the

time being in force in the district.

(6) The references in subsections ( 4) and (5) of this

section to compensation are references to the compensa

tion payable in respect of the purchase exclusive of any

compensation for disturbance or for severance or for

injurious affection .".

9. In section 23 (power of local authority to purchase site of

demolished building where expenses of demolition cannot be

recovered ), in subsection ( 4 ) for the words “ 39 of this Act ” there

shall be substituted the words “13 (b) of the Housing ( Scotland )

Act 1969. "

10. Section 24 ( power of local authority to cleanse from vermin

house to which demolition order applies) shall cease to have effect.

11. In section 25 (payments in respect of unfit but well-maintained

houses), in subsection ( 1 ) , for the words “ paragraphs (b ) to (k) of
section 5 ( 1 ) of this Act " and for the words from “ the like " to the end

of the subsection there shall be substituted respectively the words

“ section 2( 1 ) of the Housing (Scotland) Act 1969 " and the words

“ a payment calculated in accordance with section 21 of the said

Act of 1969 " .

12. In section 30 (1) (power of local authority to make charging
order in favour of themselves ), for the words sections 28 and 29

of this Act ” and the words “ said section 28 ” there shall be

substituted respectively the words “ Schedule 2 to the Housing
( Scotland ) Act 1969" and the words “ said Schedule".

13. In section 33 (interpretation of Part II), subsection ( 1)(a ) shall

cease to have effect.

14. In section 109 ( carrying out of works by local authority )

( a) in subsection (3), for the words “ 11 ( 3) and 12 of this Act "

there shall be substituted the words “ 24 ( 3) and 25 of the

Housing (Scotland) Act 1969 " ;

(b) in subsections (3 ) and (4), for the words “ on an insanitary

house " there shall be substituted the words “ under section

24( 2 ) of the said Act of 1969 " ;

-
-
-
-
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SCH. 6
66

( c) in subsection ( 4 ), for the words “ Sections 26 and 27 of this

Act ” there shall be substituted the words Sections 27

and 28 of the Housing (Scotland) Act 1969 " ;

( d ) in subsection (5), for the words from " subsections " to " 29,

of this Act " , the words " they apply" and the words from

said section 28 ” to the end, there shall be substituted

respectively the words “ Schedule 2 to the Housing (Scotland )

Act 1969 ", the words “ it applies " and the words " said

Schedule " .

66

1968 c. 31 .

66

15. In section 114 (management code to be available for dwellings

in certain tenements), for subsection (4) there shall be substituted the

following subsection

“( 4) In this section

“ dwelling” means a building or part of a building occupied

or intended to be occupied as a separate dwelling ;

the standard amenities has the same meaning as in

section 39(1) of the Housing ( Financial Provisions)

( Scotland) Act 1968 ;

tenement ” has the same meaning as in section 5 of the

Housing (Scotland) Act 1969.” .

16. In section 127 ( recovery by local authority of capital expendi

ture incurred in carrying out works included in scheme)

(a ) in subsection (3) , for the references to section 12( 1 ) of the

principal Act there shall be substituted references to

section 25 ( 1) of this Act ;

(b) in subsection ( 5 ), for the words “ 11( 3 ) and 12 of this Act "

there shall be substituted the words “ 24 ( 3 ) and 25 of the

Housing ( Scotland) Act 1969 " :

(c ) in subsections (5) and (6), for the words “ on an insanitary

house " there shall be substituted the words “ under section

24(2) of the said Act of 1969 " ;

( d ) in subsection (6 ), for the words “ Sections 26 and 27 of this

Act ” there shall be substituted the words * Sections 27

and 28 of the Housing (Scotland ) Act 1969 " ;

( e) in subsection ( 7 ), for the words from " subsections " to " 29,

of this Act " , the words " they apply " and the words from

“ said section 28 " to the end, there shall be substituted

respectively the words “ Schedule2 to the Housing (Scotland )

Act 1969 ”, the words " it applies " and the words " said

Schedule " .

17. In section 130 (provisions where control order revoked on

appeal), in subsection (10) for the words “ 12 ( 1) of this Act ” there
shall be substituted the words “ 25 ( 1 ) of the Housing (Scotland )

Act 1969".

18. In section 137 (duty of local authority to review housing con

ditions and to frame proposals ), for the words “ the inspections and

surveys carried out under section 4( 1 ) of this Act ” there shall be

substituted the words “ a survey or inspection made under section 1 (3)
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SCH . 6of the Housing (Scotland ) Act 1969 " , and for the words from “ new

houses” to the end there shall be substituted the words “ housing

accommodation " .

19. In section 151 (2) (conditions to be observed in management

of local authority's houses), for the words “ insanitary houses there

shall be substituted the words “ houses which do not meet the

tolerable standard”.

20. In section 155 ( power of local authority to make arrangements

with housing association for improvement of housing accommo

dation ), for subsection ( 4 ) there shall be substituted the following

subsection

“( 4) In this section improvement' includes alteration and

enlargement and such repairs and replacements as are either

incidental to some other improvement or are needed for the

purpose of making the other improvement fully effective, and

improved ' shall be construed accordingly .".

21. In section 160 (power of local authority to pay removal and

other allowances to certain persons displaced)

(a) in subsection ( 1 )(a)(i), for the words from “ 14 ” to “ thereof ”

there shall be substituted the words “ 20 or Part VII of this

Act or section 7 of the Housing (Scotland ) Act 1969 " ;

( 6 ) in subsection (4), for the words “ Part III of this Act ” there

shall be substituted the words “Part I of the Housing

(Scotland) Act 1969 ” .

22. In section 169 (byelaws with respect to houses in multiple

occupation)

( a) in subsection (2) for the words “ this Act” where they occur

for the second time there shall be substituted the words “ the

Housing ( Scotland ) Act 1969 " ;

( b ) in subsection (3), for the words “Part II of this Act "

there shall be substituted the words “ Part II of the Housing

(Scotland ) Act 1969 " .

23. In section 180 (official representations)

(a ) for any reference to any house being unfit for human habita

tion there shall be substituted a reference to any house not

meeting the tolerable standard ;

( b ) in subsection ( 2 ), for the word “ shall ” there shall be sub

stituted the word “ may ” ;

(c ) subsection (3) shall cease to have effect.

24. In section 182 (recovery of possession of house to which Rent

Acts apply ), after the words “ closing order ” there shall be inserted

the word “ or ” .

25. In section 183(1 )(b ) (power of entry for survey etc.) , after the

words “ closing order " there shall be inserted the word " or " .

26. In section 185 ( 1) (a ) (penalty for preventing execution of works,

etc.), after the word “ orders) " there hall be inserted the words “ or

any of the provisions of Part II of the Housing (Scotland) Act 1969 ” .

2 C* 2
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ScH 6 27. In section 190( 1 ) (procedure on application to sheriff), for the
words from “under any to “ Part VI ” there shall be substituted

the words “ under section 10 or Part VI of this Act or section 26 of

the Housing ( Scotland ) Act 1969 ".

28. In section 192 (provisions relating to service of documents)

(a) in subsection ( 4 )(b ), after the word " Act ” there shall be

inserted the words “ or the Housing (Scotland) Act 1969 " ;

(b) in subsection (6) , after the word “ Act ” there shall be

inserted the words “ or the Housing (Scotland) Act 1969 " ;

(c) in subsection (7), after the word “ Act ” there shall be

inserted the words or Part I or Part II of the Housing

(Scotland) Act 1969 " .

29. In section 208 (interpretation), after subsection ( 1 ) there shall

be inserted the following subsection

( 1A) Section 2 of the Housing ( Scotland ) Act 1969 shall have

effect in determining for the purposes of this Act whether a

house meets the tolerable standard as it has effect in so

determining for the purposes of that Act ; and any reference

in this Act to a house not meeting the tolerable standard or

being brought up to the tolerable standard shall be construed

accordingly .".

30. In section 209(2) ( construction of references to Lands Tribunal),

for the words 52(3) of this Act ” there shall be substituted the

words 15 (3) of the Housing (Scotland) Act 1969 " and for the

word costs there shall be substituted the word expenses " .

31. In section 210(2) (construction of references to this Act etc. ) ,

for the words " sections 165( 1 ) and 200 ( 2 ) " there shall be substituted

the words " section 165( 1 ) " .

66

66

THE HOUSING (FINANCIAL PROVISIONS, & c .)

(SCOTLAND ) ACT 1967 (c . 20)

32. In section 18 (right of parties to certain agreements secured

on , or related to , unfit houses to apply to sheriff for adjustment of
the agreements)

( a) in subsection ( 1)

(i) after the word “apply " there shall be inserted the

words whether or not a payment falls to be made in

respect of an interest in a house under section 18 of the

Housing ( Scotland) Act 1969 " ;

( ii ) for the words from " in pursuance ” where they

first occur to clearance order " there shall be sub

stituted the words “ at restricted value in pursuance of a

compulsory purchase order made by virtue of section 19 or

20 of the Housing (Scotland ) Act 1966 or section 7 of the

Housing (Scotland) Act 1969, or in pursuance of an

order under paragraph 1 (2) of Schedule 2 to the Land

Compensation (Scotland) Act 1963, or has been vacated

in pursuance of a demolition order or a closing order ” ;

(b) in subsection ( 2 )(b ) for the words “closing order or clearance

order ” there shall be substituted the words “ or closing

order " :

1966 c . 19.

1963 c. 51 .
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SCH . 6
( c ) in subsection (7) at the end there shall be inserted the

following words “ ' restricted value ' has the same meaning

as in section 20 ( 2) of the Housing (Scotland) Act 1969 " .

THE HOUSING ( FINANCIAL PROVISIONS) (SCOTLAND ) ACT 1968

( c. 31 )

33. In section 19( 1 ) (exchequer contributions towards expenditure

of local authorities in respect of unfit houses purchased or held by

them), in paragraph ( c) for the words “ 40 of the principal Act ” there

shall be substituted the words “ 8 of the Housing ( Scotland) Act

1969 ” .

34. In section 26 (exchequer contributions towards certain deficits

of Scottish Special Housing Association)

( a ) at the end of paragraph (c) there shall be inserted the words:

" and

( d) in improving the amenities of predominantly resi
dential areas ;

(6) at the end of head (ii) there shall be inserted the words :

“ and

66

(iii) any annual grant paid to the Association under

section 59 (7) (b ) of the Housing ( Scotland) Act 1969 , ".

35. In section 27 (power of local authorities to make improvement

grants)

( a) in subsection (2) for the words " proposed to be " where they

first occur there shall be substituted the words “ which are

proposed to be or are being ” and after the words pro

posed to be ” where they subsequently occur there shall be
inserted the words or are being ” ;

( b ) in subsection (8) for the words “ if the applicant so requests,

notify him " there shall be substituted the words “notify

the applicant " .

36. In section 31 ( 11) (enforcement of conditions), for the words

section 29 of the principal Act ” and the words “ section 28 of

that Act " there shall be substituted respectively the words “Schedule

2 to the Housing (Scotland ) Act 1969 ” and the words “ the said
Schedule " .

37. In section 38 (1) (provision supplementary to sections 27 to 37),

for the word “ 28 (1)(c ) ” there shall be substituted the word

“ 28 (b ) ".

38. In section 40 (duty of local authorities to make standard

grants)

(a) in subsection ( 2 ), for the word “proposing " there shall be

substituted the words “ in respect of ”, and in paragraph (b)

for the words from “ comprised ” to the end of the para

graph there shall be substituted the words "mentioned in

paragraphs (dd ), (e) and () of section 39( 1 ) of this Act " ;

2 C* 3
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SCH . 6 ( b ) in subsection (3), for the words “ proposed to be " there

shall be substituted the words “ which are proposed to be

or are being."

39. In section 49 ( 2 ) (power of local authority to make advances
for purpose of increasing housing accommodation), for the words

from “ is or are ” where they first occur to “ habitation ” and for the

words “ be in all respects so fit ” there shall be substituted respec
tively the words meets , meet or will meet the tolerable standard

and the words “meet that standard ” .

40. In section 58 ( 3 )(a ) (power of Secretary of State to reduce,

suspend, discontinue or transfer particular exchequer contributions),

after the words “ this Act ” there shall be inserted the words or

the Housing (Scotland) Act 1969 " .

41. In section 59 (effect on certain payments of housing ceasing to

be available as such ), at the end there shall be inserted the following

subsections

“ (4 ) In determining for the purposes of this section whether

a dwelling is fit for human habitation, regard shall be had to the

extent, if any, to which by reason of disrepair or sanitary defects

the dwelling falls short of the provisions of any building regula

tions in operation in the district.

(5) In the last foregoing subsection the expression “ sanitary

defects includes lack ofair space or of ventilation, darkness,

dampness, absence of adequate and readily accessible water

supply or of sanitary arrangements or of other conveniences, and

inadequate paving or drainage of courts, yards or passages.".

42. In section 64 (power of local authorities to borrow for purposes

of certain enactments)

( a) for the word " 32 " there shall be substituted the word “ 31 ” ;

( b ) at the end there shall be added the following paragraph ,

" (c ) the following provisions of the Housing (Scotland )

Act 1969, namely, sections 58 and 60. " .

43. In section 67 ( interpretation ), in subsection (2) after the words

“ under this Act ” there shall be inserted the words or section 59

of the Housing (Scotland ) Act 1969 ".

44. In Schedule 3 (conditions to be observed with respect to

dwellings provided or improved with the help of improvementgrants

or standard grants), in paragraph 5 for the words “ 3 and 4 ” there

shall be substituted the words “ and 3 ” .

45. In Schedule 5 (enactments referred to in section 57 ( 1)), at the

end there shall be inserted the following

“ The Housing (Scotland ) Act 1969

( 1969 c . 34)

Section 59. ".

46. In Schedule 6 (enactments referred to in section 58 ( 1)), at the

end there shall be inserted the following

“ The Housing (Scotland) Act 1969

( 1969 c. 34 )

Section 59.” .

—
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SCH. 6THE TOWN AND COUNTRY PLANNING

(SCOTLAND ) ACT 1969 (c. 30 )

47. In section 37 (compensation for compulsory purchase of

land in clearance areas and of historic buildings)

( a ) in paragraph (b) for the words “ Part III of the Housing

(Scotland) Act 1966 " there shall be substituted the words

the said section 1 as applied by section 7 of the Housing

(Scotland) Act 1969 ; "

(b) for the words “ Part III of the said Act of 1966 " there

shall be substituted the words “section 10 (2 ) and (3)

of the said Act of 1969.”

THE POST OFFICE ACT 1969 (c. 48)

48. In paragraph 83 of Schedule 4 (adaptation of enactments)

( a) in sub-paragraph ( 1 ), after the word “ 1966.” there shall
be inserted the words " or Part I of the Housing (Scotland )

Act 1969 " ;

(6 ) in sub-paragraph (2), for the words “ 51 of the Housing 1966 c. 49.
(Scotland ) Act 1966 " there shall be substituted the words

“ 14 of the Housing (Scotland) Act 1969 " ;

(c ) in sub-paragraph ( 3), for the words “ 51(4 ) of the Housing

(Scotland) Act 1966 " there shall be substituted the words

“ 14 (4) of the Housing (Scotland ) Act 1969 " , and for the

words “ that Act ” there shall be substituted the words “ the

Housing (Scotland ) Act 1966 ” .

SCHEDULE 7 Section 69(3).

ENACTMENTS RBPEALED

Chapter Short Title Extent of Repeal

c. 42.

66

10 & 11 Geo. 6. The Acquisition of Land In section 1 (4 ), paragraphs

(Authorisation Procedure) ( d ) and ( e ).

(Scotland) Act 1947.

14 Geo.6. c. 34. TheHousing ( Scotland) Act In section 125, the proviso.
1950 .

1963 c. 51 . The Land Compensation In Schedule 2, paragraph

( Scotland) Act 1963. 5 ( 2 ).

1965 c. 75. The Rent Act 1965. In section 6 ( 7) ( a ) the words

from section 111 ” to

“ 1959 or ” .

In section 17(2) the words

from section 111 ” to

“ 1959 or " .

In Schedule 3, paragraph 17.

1966 c. 49. The Housing (Scotland) Act Sections 3 to 5.

1966. Sections 11 to 14.

Section 16.

66

2 C* 4
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Sch. 7

Chapter
Short Title Extent of Repeal

1966 c. 49 - cont. The Housing (Scotland) Act In section 20, in subsection

1966 – cont. ( 1 )( a ) the word " whether "

and the words “ or of ” to

Act )” , and subsection

(2 ) (b ).

Section 24.

In section 25 ( 1) (a ), the words

“ section 14(1 ) or ”.

In section 26, in subsection

(1 ) , paragraphs ( a ), (b ) and

( c), and the word de

mand ” wherever it occurs,

subsections ( 2 ) and (3) .

In section 27, the word

“ demand ” .

Sections 28 and 29 .

In section 30, in subsection

(1 ) the words from “ (a ) ”

to “ (6 )” , in subsection (2)

the words from " in a ” to

“ that subsection " .

In section 31 (2 ) the words

from or a notice ” to

“ served and the words

or notice” .

Section 32.

In section 33, in subsection

( 1 ), the words “ 28, 29 "

and paragraph (a ).

Sections 34 to 55. -

Part IV.

In section 137, the words from

" distinguishing " to the end .

In section 160( 1) (a )( ii) the

words or a clearance

order".

In section 180, in subsection

(2) the words from or

that to the end, sub

sections (3) and ( 4 ).

In section 181 , in subsection

(1 ) the words a clearance

order ” , in the proviso to

subsection (3), paragraph

( a ) and in subsection ( 4 ) the

words “ or a clearance

order " .

In section 182, the words

a clearance order " .

In section 183, in subsection

( 1) (b ), the words or a

clearance order ” , and sub

section ( 1) (d ).

In section 185 (1 ) (a ), the

words from “ Part II ” to

“ provisions of " .

or

1
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SCH . 7

Chapter Short Title Extent of Repeal

IV »

> 66

order ” and

1966 c .49 - cont. The Housing (Scotland) Act In section 187(1 ), the words

1966 — cont. a clearance order ” .

In section 190 (5 ), the words

Part IV or”.

In section 192, subsection (1 ),

in subsection ( 2 ) the words

“ Part IV or " , and in sub

section (7) the words “ Part

" .

Section 200 ( 2 ).

In section 208, in subsection

( 1 ) the definitions of “ clear

ance area clearance

clearance

resolution and in the

definition of flat ” the

words “ (except in Part IV

of this Act) ” , and in sub

section (2) the words " and

without prejudice to section

87 ( 2) thereof ” .

Schedules 1 to 3 .

In Schedule 9, the part

relating to the Housing

(Repairs and Rents) (Scot

land) Act 1954 and in the

part relating to the Land

Compensation (Scotland)

Act 1963, paragraph 4 .

1967 c. 1 . The Land Commission Act In section 6 ( 3 ) (e) the words

1967. from “ or under ” to

“ 1966 " .

1967 c. 20. The Housing ( Financial In section 18, subsections

Provisions, & c.) (Scot- ( 3 ) (a ) ( iii) and (4 ).

land) Act 1967.

1968 c. 31 . The Housing (Financial Pro- Section 13(2) .

visions) (Scotland) Act In section 19( 1 ), paragraph

1968. ( a ).

In section 27, in subsection

( 1 ) the words before the

improvement works are

begun " , subsection (5) , in

subsection (6), the word

“ (1) ” and the words from

subject ” to the end.

In section 30 (2 ), the words

" (other than paragraph 4

thereof ) ”.

Sections 32 and 33 .

In section 36 ( 2 ), the proviso.

Section 38(3).

In section 39, in subsection

(1 ) , the words and ( 8 )

satisfactory facilities for

storing food”, and in sub

section (3) the words “ or

of section 41 (5) of this

66

Act ” .
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SCH . 7

Chapter Short Title Extent of Repeal

other ”

1968 c. 31 - cont. The Housing (Financial Pro- In section 40 , in subsection

visions) ( Scotland) Act ( 1 ) the words “ before the

1968 — cont. works are begun " , sub

section ( 4 ), subsection ( 5 ).

In section 54 the words from

to “ 33(1) of this

Act”.

Section 66 so far as relating

to section 5 of the principal

Act.

In Schedule 3, paragraphs 4

and 6.

In Schedule 9, paragraphs 1

to 4.

1968 c. 42. The Prices and Incomes Act Section 12.

1968 .

-
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Transport (London ) Act 1969

1969 CHAPTER 35

An Act to make provision with respect to transport

in and around Greater London and for connected

purposes. [25th July 1969]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

GENERAL FUNCTIONS OF GREATER LONDON COUNCIL

AS TO TRANSPORT

1. Without prejudice to any other duty imposed on them General duty

under any other Act, and in particular to their duty under of Greater
section 84( 1 ) of the Act of 1967, it shall be the general duty of

Council with

the Greater London Council (hereafter in this Act referred to respect to

as“ the Council " ) to develop policies, and to encourage, organise transport.

and, where appropriate, carry out measures, which will promote

the provision of integrated, efficient and economic transport

facilities and services for Greater London .

2 .— ( 1) Without prejudice to their duties under the enact- Transport

ments relating to town and country planning, the Council shall plansfor
Greater

from time to time prepare, and cause to be published in such
London .

manner as seems to the Council appropriate for informing

persons appearing to the Council to be concerned, plans relat

ing to transport in Greater London with due regard to the

relationship and interaction between transport facilities and

services within , and such facilities and services outside, Greater

London ; and the Council shall send to the Minister a copy of

any plan prepared by them under this section .
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PART I

1963 c. 33 .

(2 ) Plans under this section shall be in such form , and relate

to such aspects of transport and such periods, as the Council

and the Minister may from time to time agree ; and in preparing

any such plan the Council shall consult with the Minister, the

Railways Board and the London Transport Executive established

under section 4 of this Act (hereafter in this Act referred to

as “the Executive ” ), with any other local authority (being the

council of a London borough , the Common Council or a county

council) any part of whose area appears to the Council to be

affected to a significant degree by the plan, and with any other

bodies who appear to the Council to be able to contribute sub

stantially to the formulation of the plan, and shall have regard

(a) to any considerations to which the Minister may from

time to time draw their attention , including, in parti

cular, considerations of national or regional transport

policy ;

(b) to such of the following as are for the time being

appropriate, namely ,

(i) the initial development plan for Greater

London within the meaning of section 25 (2) of the

London Government Act 1963 ;

(ii) any proposals for alterations or additions to

that plan made under section 26(2) of that Act ;

(iii) any proposals for the Greater London de

velopment plan ;

(iv) the Greater London development plan and

any proposals for any alteration or addition to that

plan under Part III of the said Act of 1963 or Part I

of the Town and Country Planning Act 1968 ;

(c) to any proposals for a further survey of Greater Lon

don under the said Part III or the said Part I ; and

( d ) to any exercise or proposed exercise by a local planning

authority of their functions in connection with the

development of any part of Greater London or of any

area in the vicinity of Greater London.

(3 ) The Minister and the Railways Board shall have regard

to any plan prepared , and to any proposals for such a plan on

which they have been consulted, under this section for the

purposes of settling in accordance with section 27 (2 ) of the Act

of 1962 the lines on which that Board are to act in framing and

carrying out proposals involving substantial outlay by that Board

or a subsidiary of theirs on capital account and, in the case of

that Board, when framing and carrying out any such proposals

which are likely to affect substantially transport in Greater

London.

1968 c. 72.

-
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3.—( 1 ) Without prejudice to any other power of the Council PART I

to make grants for transport purposes, the Council shall have Power of

power to make grants—
Council to

( a) to the Executive for any purpose ; or
make grants.

(b) to the Railways Board in respect of passenger transport

services or other passenger transport amenities or

facilities provided or to be provided by them which

appear to the Council to be required to meet the needs

of Greater London ;

but any expenditure incurred by the Council in making grants

under this section shall not be relevant expenditure of the Coun

cil for the purposes of section 1 of the Local Government Act 1966 C 42

1966 .

( 2) In section 83 (4) of the Capital Allowances Act 1968 and, 1968 c . 3 .

in relation to chargeable periods ending on or before 5th April

1968, in section 35 (3) of the Finance Act 1966 (which specify 1966 c . 18 .

certain grants the making of which in respect of any expenditure

disentitles the grantee to investment allowances or initial

allowances in respect of that expenditure ) at the end of the

paragraph (c ) added by section 161 (3 ) of the Act of 1968 there
shall in each case be inserted the words “ or

( d ) a grant made under section 3 of the Transport (London )
Act 1969 " .

PART II

THE LONDON TRANSPORT EXECUTIVE

4.—( 1 ) For the purpose of implementing the policies which London

it is the duty of the Council under section 1 of this Act to Transport

develop, there shall be constituted a public authority to be called
Executive.

the London Transport Executive who shall be a body corporate

with perpetual succession and a common seal and shall consist

of

(a) a chairman appointed by the Council ; and

(b) not less than four nor more than ten other members

appointed by the Council after consultation with the

chairman of the Executive.

(2) The chairman and other members of the Executive shall

be appointed by the Council from among persons who appearto

the Council to have had wide experience of, and shown capacity

in, transport, industrial, commercial or financial matters, admini

stration, applied science , or the organisation of workers.

(3) Before appointing a person to be a member of the Execu

tive, the Council shall satisfy themselves that he will have no

such financial or other interest as is likely to affect prejudicially

the discharge by him of his functions as a member of the
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PART II Executive, and the Council shall also satisfy themselves from

time to time with respect to every member of the Executive

that he has no such interest ; and any person who is, or whom

the Council propose to appoint to be, a member of the Execu

tive shall, whenever requested by the Council so to do, furnish

to the Council such information as the Council consider neces

sary for the performance by the Council of their duties under

this subsection.

1953 c. 25 .

( 4 ) The Executive

( a ) shall pay to the members thereof such salaries or fees,

and such allowances, as the Council may from time

to time determine, and

(b) as regards any of the members in whose case the

Council determine that such provision should be made,

shall pay such pensions to or in respect of those

members, or enter into and carry into effect agree

ments or arrangements with some other person for

securing or preserving such pension rights for those

members, as the Council may determine ;

and if a person ceases to be a member of the Executive, other

wise than on the expiration of his term of office, and it appears

to the Council that there are special circumstances which make

it right that that person should receive compensation, the Council

may require the Executive to pay to or in respect of that person

a sum of such amount as the Council may determine.

(5) Section 15 of the Local Government Superannuation Act

1953 (which enables local authorities to admit to their superan

nuation schemes employees of statutory undertakers) and section

6 ( 1 ) (k) of this Act shall have effect as if members of the Execu

tive were employees of the Executive ; but where a member of

the Executive is admitted to participate in the benefits of a super

annuation fund maintained by a local authority or of a pension

fund or scheme in which employees of the Executive or any

subsidiary of theirs participate

(a) subsection (4) (b) of this section shall not apply to him ;

and

(b) the Executive shall make any payments which are

required to be made in respect of him to the superan

nuation fund by the employing authority or, as the

case may be, to the pension fund or under the pension

scheme by the employer, and may make from his

remuneration any deductions which the employing

authority or, as the case may be, the employer might

make in respect of his contributions to that fund or

under that scheme if he were an employee of the

Executive.
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PART II( 6 ) So much of subsection ( 4 ) of this section as requires that

the pensions, if any, which are to be paid in the case of mem

bers of the Executive are to be determined by the Council shall

not apply in relation to any pension payable apart from the

provisions of that subsection.

(7) The provisions of Schedule 1 to this Act shall have effect

as regards the Executive.

5.- (1) Subject always to the requirements of section 7(3 ) of General duties

this Act, it shall be thegeneral duty of the Executive to exercise of Executive
and other

and perform their functions, in accordance with principles from
bodies with

time to time laid down or approved by the Council, in such
respect to

manner as, in conjunction with the Railways Board and the Bus passenger

Company, and with due regard to efficiency, economy and transport

safety of operation, to provide or secure the provision of such services for
Greater

public passenger transport services as best meet the needs for the London.

time being of Greater London.

(2) It shall be the duty of the Executive, the Railways Board

and the Bus Company, either acting directly, or acting indirectly

through subsidiaries of theirs, to co -operate with one another

in the exercise and performance of their respective functions

for the purpose

( a) of co -ordinating the passenger transport services pro

vided by, or by subsidiaries of, those authorities res

pectively ; and

( b ) of securing or facilitating the proper discharge of the

Executive's duty under subsection ( 1 ) of this section ,

and to afford to one another such information as to their services

as may be reasonably required for those purposes ; and for the

purposes of such co -operation those authorities shall have power

to enter into such arrangements with one another with respect

to the exercise and performance of their respective functions on

such terms as may appear to them to be expedient.

(3) It shall be incumbent on the Executive to take such

steps as appear to them to be practicable and desirable for

promoting

( a ) research on lines settled from time to time with the

approval of the Council into matters affecting, or

arising out of, the exercise of the functions of the

Executive or any subsidiary of theirs ; and

(b) the doing of such work as is requisite to enable there to

be turned to account

( i) the results of any research into any such matter

as aforesaid (whether or not promoted by the

Executive) ; and
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PART II (ii) anything resulting from any idea affecting, or

arising out of, the exercise of any of those functions.

(4) The Executive may take such steps as are referred to in

subsection (3 ) of this section with respect to any matter either

by themselves carrying out the necessary research or doing

the necessary work or by arranging for that research to be

carried out or that work to be done by some other person with

or without assistance (including financial assistance) from the

Executive ; but nothing in this section shall authorise the

Executive to do themselves, either directly or through a sub

sidiary, any work such as is mentioned in paragraph (b) of the

said subsection (3) which the Executive would not have power

to do apart from this section .

(5) The Council may give directions to the Executive with

respect to the exercise and performance of the Executive's

functions under subsections (3 ) and (4) of this section .

( 6 ) Nothing in subsection ( 1 ) , (2) or (3) of this section shall

be construed as imposing, either directly or indirectly, any form

of duty or liability enforceable by proceedings before any court

to which the Executive, the Railways Board or the Bus Com

pany, as the case may be, would not otherwise be subject.

General powers 6 .- (1) Subject to the provisions of this Act, the Executive

of Executive.
shall have power

(a) to carry passengers by any form of land or water trans

port (including in either case hovercraft) within , to or

from Greater London ;

(b) so far as the Executive consider requisite

( i ) in connection with the exercise of their powers

under paragraph (a) of this subsection, or

(ii) in order to avoid an interruption of services

formerly provided by the London Board,

to carry passengers as mentioned in the said paragraph

(a) between places outside Greater London ;

( c) in any vehicle or vessel used for the carriage of

passengers in pursuance of paragraph (a) or ( b) of

this subsection, or in another vehicle drawn by or with,

or propelled with , any vehicle so used , to carry also

luggage and other goods ;

( d ) to let passenger vehicles on hire with or without other

vehicles drawn by or with, or propelled with , those

passenger vehicles for the carriage of goods ;

(e) to store within Greater London or in any premises of

the Executive outside Greater London goods which
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PART IIhave been or are to be carried by the Executive or a

subsidiary of theirs and , so far as any premises pro

vided for the purposes of that or any other part of

their business are not required for those purposes,

to use them to provide facilities for the storage of

other goods ;

( f) to make arrangements with any person providing

passenger transport services by air for the provision

of such services between places in Greater London

or between such places and places outside Greater

London, and to include in sucharrangements provision

for the making of payments to that person by the

Executive ;

(g) to supply, maintain and repair anything required for

the purposes of the business of, or of a subsidiary of,

the Executive or any of the national transport authori

ties or for the purposes of the Council ;

(h) to supply to any person spare parts and components

for passenger road vehicles disposed of by the Execu

tive in the exercise of their powers under section

14 ( 1 ) ( e) of the Act of 1962 as applied by subsection

(2) of this section , or by a subsidiary of the Executive,

as being no longer required for the purposes of their

business, and, for the purpose of supplying such spare

parts or components which the Executive are satisfied

cannot be satisfactorily obtained for the purpose by
any other means, to manufacture them ;

(i) subject to any directions by the Council, to construct,

manufacture and produce anything which is required

for any of the purposes of, or of a subsidiary of, the

Executive or any of the national transport authorities

or for the purposes of the Council ;

( j) subject to any directions by the Council, at any place

where the Executive, in the exercise of their powers

under section 14 ( 1 )( d ) of the Act of 1962 as applied

by subsection (2) of this section, provide a car park,

to repair motor vehicles for any persons, and to sell to

any persons petrol, oil and spare parts and accessories

for motor vehicles, whether or not those persons are

using the car park ;

(k) subject to any directions by the Council, to establish

and administer pension schemes and pension funds in

the interest of persons who are or have been employed

by, or by a subsidiary of, the Executive or the London

Board or by any other person of whom the Council are

satisfied that the Executive are a successor in title , and

1
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PART II to pay pensions to or in respect of such persons, or to

enter into and carry into effect agreements or arrange

ments with any other person for securing or preserving

pension rights for such persons ;

(1) with the consent of the Council, to lend money to be

applied for the purposes of a pension scheme under

which the Executive or a subsidiary of theirs pay

employer's contributions or are subject to any other

obligations ;

(m) to do anything necessary for the purpose of fulfilling

a contract entered into by the London Board before

the vesting date notwithstanding that apart from this

paragraph the Executive would not have power to do

that thing ;

but if the Executive engage, either directly or through a sub

sidiary, in any activities authorised by paragraph ( d ) or (j) of

this subsection, the Executive shall in carrying on those activities
act as if they were a company engaged in a commercial enter

prise or, as the case may be, shall exercise their control over

that subsidiary so as to ensure that the subsidiary in carrying

on those activities acts as a company so engaged.

(2) Subject to the provisions of this Act, the following provi

sions with respect to the powers of the Boards, namely

( a ) section 11 of the Act of 1962 and section 49 ( 1) to (3 )

of the Act of 1968 (which relate to the development

of land ) ;

(b) section 12 of the Act of 1962 (which relates to pipe

lines) so far as it relates to the construction and

operation of pipe- lines required for the purposes of the

business of a Board other than the operation of pipe

lines ;

( c ) sections 14( 1 ) to (4) and 16 of the Act of 1962 and

section 50 ( 7) to (9) of the Act of 1968 (which contain

supplemental provisions relating to the powers of the

Boards) ;

(d) section 15 of the Act of 1962 (which relates to the

power of the Minister to authorise the compulsory pur

chase of land by a Board) ;

(e) section 17 ( 1 ) and (2) of the Act of 1962 (which relate

to powers to promote or oppose Bills and orders) ;

( f) section 25 ( 1 ) and (2) of the Act of 1962 and section

51 (2) and (4) to (6) of the Act of 1968 (which relate

to subsidiaries) ;
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( g) section 43 of the Act of 1962 and sections 50 ( 10 ) and PART II

(so far as relating to the said section 43) 51 (2) of the

Act of 1968 (which contain general provisions as to

charges and facilities of the Boards),

shall apply to the Executive as they applied, apart from any

other provision of the Act of 1962 or of 1968 , to the London

Board and have effect accordingly as if the Executive were one

of the Boards, except that in their application to the Executive

those provisions other than section 15 of the Act of 1962 shall

have effect as if for any reference to the Minister there were

substituted a reference to the Council.

(3 ) Subsection ( 1) (I) of this section and subsections ( 3) and (4)

of section 14 of the Act of 1962 as applied by subsection (2)

of this section shall not affect the power of the Executive

(a) to lend money by way of investment or to subscribe for

or acquire securities by way of investment ; or

(6) to leave outstanding any loan made or guarantee given,

or to retain any securities acquired , before the vesting

date by the Commission or the London Board .

( 4 ) The Council, the Executive and any subsidiary of the

Executive shall each have power to enter into and carry out

agreements with one another for the giving of assistance to one

another by making available to the assisted party any services

or facilities provided by, or any property of, the assisting party

on such terms as may be agreed between those parties ; and in

section 72(2) of the London Government Act 1963 (which sets 1963 c. 33.

out the authorities for whom the Council may purchase, store

and supply goods) at the end there shall be added the following

paragraph :

“ (h) the London Transport Executive and any subsidiary

within the meaning of the Transport (London) Act 1969

of that Executive . "

(5 ) Each of the powers conferred on the Executive by the

foregoing provisions of this section shall be deemed to be in

additionto, and not in derogation of, any other powers so con

ferred ; and it is hereby declared that those provisions relate

only to the capacity of the Executive as a statutory corporation,

and nothing in those provisions shall be construed as authorising

the disregard by the Executive of any enactment or rule of law .

(6) If at the vesting date any action has been taken by the

London Board for the purpose of promoting a Bill in Parliament

in pursuance of the powers conferred by, and with the consent

of the Minister under, section 17 of the Act of 1962, the

Executive may proceed with the promotion of that Bill as if

that action had been taken by them in pursuance of the powers
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PART II conferred by, and with the consent of the Council under, the

said section 17 as applied by subsection (2) of this section .

Financial duty 7.—( 1 ) In respect of each accounting period of the Executive ,

of Executive. the Executive shall charge to revenueaccount, and secure that

any subsidiary of theirs so charges, all charges which are proper

tobe made to revenue account, including, in particular, proper

provision for the depreciation or renewal of assets.

(2) Withoutprejudice to the power of the Executive to

establish specific reserves, they shall establish and maintain a

general reserve, and the Council may give to the Executive

directions as to any matter relating to the establishment or

management of that general reserve, or the carrying of sums to

the credit thereof, or the application thereof ; but no part of the

moneys comprised in that general reserve shall be applied other

wise than for purposes of the Executive or a subsidiary of theirs.

(3 ) The Executive shall so perform their functions as to ensure

so far as practicable

(a) that at the end of each such period as may from time

to time be agreed for the purpose of this paragraph

between the Executive and the Council the aggregate of

the net balance of the consolidated revenue account

of the Executive and any subsidiaries of theirs and the

net balance of the general reserve of the Executive is

such (not being a deficit) as may be approved by the

Council with respect to that period, and

(b) that, if at the end of any accounting period of the

Executive the said aggregate shows a deficit, the

amount properly available to meet charges to revenue

account of the Executive and their subsidiaries in the

next following accounting period of the Executive

exceeds those charges by at least the amount of that
deficit.

( 4 ) The Executive may, with the consent of the Council, make

charges to capital account representing interest on expenditure

of a capital nature including expenditure of a capital nature

incurred by the London Board before the vesting date ), being

interest for any period which ends on or before the end of the

accounting period of the Executive in which the projector

scheme to which the expenditure relates is in the opinion of

the Council completed.

(5) The Executive shall from time to time, at such times, in

such form and manner, and as respects such periods, as the

Minister may after consultation with the Council require, submit

to the Minister a statement approved by the Council of the
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Part IIExecutive's proposals for expenditure on capital account by the

Executive and any subsidiaries of theirs ; and

( a) the Minister from time to time by notice in writing to

the Executive may impose a limit on such expenditure

by the Executive and their subsidiaries ; and

(b) the Executive shall secure that any such expenditure is

restricted within that limit.

(6) The Council, in exercising or performing their functions

under this Act, shall have regard

( a ) to the duty imposed on the Executive by subsection (3 )

of this section ; and

( b ) to the provisions of subsection (5 ) of this section ; and

(c ) to any limit on capital expenditure by the Executive

and their subsidiaries imposed by the Minister under

the said subsection (5) ;

and where the requirements of paragraph (b) of the said sub

section (3) fall to be complied with by the Executive, the Council

shall take such action in the exercise and performance of their

functions under this Act as appears to the Council to be neces

sary and appropriate in order to enable the Executive to comply

with those requirements.

(7) For the purposes of subsections ( 1 ) and (3 ) of this section ,

the provisions of section 51 (5) of the Act of 1968 shall be

disregarded .

8 .- ( 1) The Executive may borrow temporarily, by way of Borrowing

overdraft or otherwise, from any person such sums as they by and loans

may require for meeting their obligations and discharging their to Executive.

functions ; but the Executive shall ensure that the aggregate of

the amount outstanding in respect of any temporary loansraised

by the Executive under this subsection or raised by any sub

sidiary of the Executive does not at any time exceed such

amount as the Council may for the time being have approved .

(2) The Executive may, with the approval of the Council,

borrow otherwise than by way of temporary loan from any

person and in any manner such sums as the Executive may

require for all or any of the following purposes, namely

(a ) for meeting any expenses properly chargeable to capital,

being expenses incurred in connection with the provi

sion or improvement of assets in connection with their

business ;

(b) for the provision of working capital ;

(c) for acquiring an undertaking or part of an undertaking ;

( d ) for the making of any payment which they are required

by or under this Act to make by way of compensation ;
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PART II ( e) for subscribing for or acquiring securities of a body

corporate otherwise than by way of investment ;

(1) for the payment of interest charged to capital account

under section 7 (4 ) of this Act ;

( 8) to pay off any debt incurred by the Executive or any

liability (including the fulfilment of any guarantee

given by the Commission or the London Board )

assumed by or transferred to the Executive in

pursuance of this Act ;

(h) for making any loan, or fulfilling any guarantee given ,

in pursuance of the powers conferred on the Executive

by this Act ;

(j) for any purpose for which capital moneys are properly

applicable , whether or not specified in the foregoing

paragraphs of this subsection ;

and the Executive shall exercise their control over any sub

sidiary of theirs so as to ensure that the subsidiary does not

borrow otherwise than by way of temporary loan from any

person without the approval of the Council or for any purpose

other than purposes of the subsidiary such as are specified in

paragraphs (a) to (e) and (j) of this subsection or for paying off

any debt incurred by the subsidiary.

(3) The approval of the Council to a borrowing by the Execu

tive under subsection ( 1 ) or (2) of this section from a person

other than the Council shall operate as a guarantee by the Coun

cil of the repayment of the principal of, and the payment of

interest on, the sum borrowed .

1963 c. 33 . (4 ) In Schedule 2 to the London Government Act 1963,

in sub -paragraph (2) of paragraph 27 (which specifies the classes

of persons to whom the Council may make loans under that

paragraph) after paragraph (b) there shall be inserted the follow

ing paragraph :

“ (bb) the London Transport Executive” ;

and notwithstanding anything in paragraphs 25 to 29 of that

Schedule the Council shall have powerto lend to the Executive

any amount which the Executive desire to borrow under sub

section ( 1 ) of this section and for that purpose may themselves

borrow temporarily, by way of overdraft or otherwise ,from any

person suchsums as they may require so to lend to the Executive.

(5) Any loan by the Council to the Executive shall be made

at a rate of interest sufficient to ensure so far as reasonably

practicable that having regard toall the circumstances existing

at the time when the loan to the Executive is made no loss will

be incurred by the Council in respect of that loan .
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(6 ) All moneys borrowed by the Executive shall be charged PART II

indifferently onall their revenues, and all securities created by

the Executive shall rank equally without any priority ; but

nothing in this subsection shall affect any right to priority

conferred by a security for any liability assumed by or transferred

to the Executive in pursuance of this Act.

( 7) The provisions of this section shall have effect subject

to any order made under section 1 of the Borrowing ( Control 1946 c. 58.

and Guarantees) Act 1946, and for the purposes of that Act

and any such order the Executive shall be deemed to be a

local authority within the meaning of that Act.

(8) The Executive shall be deemed to be a local authority

for the purposes of -

( a) the enactments relating to loans by or borrowing from

the Public Works Loan Commissioners ; and

( b ) section 203 of the Local Government Act 1933 and 1933 c. 51 .

section 278 of the Local Government (Scotland) Act 1947 c. 43.

1947 (which relieve lenders from making certain

inquiries) ;

and the Minister may, on the application of the Executive made

with the approval of the Council, by order provide for the appli

cation withor without modifications to borrowing by the Execu

tive of any specified statutory provision relating to borrowing

by a local authority.

(9) References in this section to borrowing do not include

( a) borrowing by the Executive from a subsidiary of theirs ;
Or

(b) the receipt of money by the Executive in the course of

the carrying on of a savings bank operated by the

Executive or the use by the Executive of money so

received ; or

(c ) the receipt or use by the Executive of money of a pen

sion fund established for the purposes of a pension

scheme in which employees of the Executive or a sub

sidiary of theirs participate.

9 .- ( 1) Section 130 of the Local Government Act 1948 Provisions as

(which relatestoinsurance by local authoritiesagainst accidents to insurance
by Executive.

to members) shall apply to the Executive as it applies to a local
1948 c. 26.

authority.

(2) In subsection (2) of section 202 of the Act of 1960 (which

specifies certain vehicles to which the requirements of section

201 of that Act as to users of motor vehicles being insured or
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Part II secured against third -party risks are not to apply) at the end there

shall be added the following paragraph :

(e) to a vehicle owned by the London Transport Executive

or by a body which is within the meaning of the

Transport (London) Act 1969 (but disregarding section

51 (5 ) of the Transport Act 1968) a wholly -owned

subsidiary of that Executive, at a time when the vehicle

is being driven under the owner's control.”

1968 c. 73 .

Accounts of

Executive.

10 .- ( 1) The Executive shall

( a ) cause proper accounts and other records in relation to

their business to be kept ; and

(b) prepare an annual statement of accounts in respect of

such accounting period, in such form , and containing

such particulars , compiled in such manner, as the

Council may from time to time direct.

( 2 ) The accounts of the Executive shall be audited by an

auditor or auditors to be appointed annually by the Council,

and any person so appointed as auditor shall be either the

district auditor or some other person who is a member, or is

a firm in Scotland each of the partners wherein is a member,

of one or more of the following bodies namely ,

the Institute of Chartered Accountants in England and

Wales ;

the Institute of Chartered Accountants of Scotland ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

the Institute of Municipal Treasurers and Accountants ;

any other body established in the United Kingdom who
are

1948 c. 38.

(a) a body of accountants, and

(b) for the time being recognised for the purposes

of section 161 ( 1 ) (a) of the Companies Act 1948 by

the Board of Trade ;

and any auditor so appointed shall be entitled to require from

any officer of the Executive or of any subsidiary of theirs such

books, deeds, contracts, accounts, vouchers, receipts and other

documents, and such information and explanations, as may be

necessary for the performance of his duties.

Additional 11.- ( 1) In addition to any power of the Council under any

provisions as
other provision of this Act to give directions to the Executive as

to control of

Executive by respects any matter, the Council may give to the Executive

Council. general directions as to the exercise and performance by the

Executive of their functions ( including the exercise of rights con

ferred by the holding of interests in companies) in relation to
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PART IImatters appearing to the Council to affect the policies and

measures which it is the duty of the Council undersection 1 of

this Act to develop, organise or carry out.

( 2 )' Without prejudice to any requirement as to the approval

or consent of the Council in any other provision contained in

or applied by this Act, the Executive shall submit to the Council

and obtain the Council's approval of -

( a ) such annual or other estimates of income or expenditure

of the Executive and any subsidiaries of theirs as the

Council may require to be so submitted ;

(b) any major change proposed to be made in any of those

estimates after their approval by the Council ;

(c) any proposal for expenditure by the Executive or any

subsidiary of theirs which involves a substantial outlay

on capital account ;

( d ) the general level and structure of the fares to be charged

for the time being for the carriage of passengers by the

Executive or any subsidiary of theirs on railway services
or London bus services :

( e ) any proposal by the Executive to form , promote or

assist, or to join with any other person in forming,

promoting or assisting, a company for carrying on any

activities which the Executive have power to carry on.

(3) Unless the Council are of opinion that in all the circum

stances it is unnecessary so to do, they shall cause particulars

of the general level and structure of the fares referred to in

subsection ( 2 ) ( d ) of this section as for the time being approved

by the Council to be published in such manner as the Council

may determine, and the Executive shall comply with any direc

tions of the Council as to that publication ; and the Council may

direct the Executive to submitproposals for an alteration in the

Executive's fare arrangements to achieve any object of general

policy specified by the Council in the direction .

(4) The Executive shall provide the Council at such times

or intervals and in such form and manner as the Council may

require with information with respect to the operations and

the expenditure on capital and revenue account respectively

which are planned or under consideration by the Executive,

and shall furnish the Council with such returns , accounts and

other information with respect to the property and activities of

the Executive or any subsidiary of theirs as the Council may

from time to time require.

(5) In connection with the discharge of their functions under

subsections ( 2 )( d ) and (3) of this section with respect to fares

2 D
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Part II secured against third -party risks are not to apply) at the end there

shall be added the following paragraph:

" (e) to a vehicle owned by the London Transport Executive

or by a body which is within the meaning of the

Transport (London ) Act 1969 (but disregarding section

51 (5) of the Transport Act 1968) a wholly -owned

subsidiary of that Executive, at a time when the vehicle

is being driven under the owner's control.”

1968 c. 73 .

Accounts of

Executive.

10.-( 1 ) The Executive shall

( a ) cause proper accounts and other records in relation to

their business to be kept ; and

(b) prepare an annual statement of accounts in respect of

such accounting period, in such form , and containing

such particulars, compiled in such manner, as the

Council may from time to time direct.

( 2) The accounts of the Executive shall be audited by an

auditor or auditors to be appointed annually by the Council,

and any person so appointed as auditor shall be either the

district auditor or some other person who is a member, or is

a firm in Scotland each of the partners wherein is a member,

of one or more of the following bodies namely

the Institute of Chartered Accountants in England and

Wales ;

the Institute of Chartered Accountants of Scotland ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

the Institute of Municipal Treasurers and Accountants ;

any other body established in the United Kingdom who

are

(a) a body of accountants , and

(b) for the time being recognised for the purposes

of section 161( 1 ) ( a ) of the Companies Act 1948 by

the Board of Trade ;

and any auditor so appointed shall be entitled to require from

any officer of the Executive or of any subsidiary of theirs such

books, deeds, contracts, accounts, vouchers, receipts and other

documents, and such information and explanations, as may be
necessary for the performance of his duties.

1948 c. 38.

Additional

provisions as

to control of

Executive by

Council.

11.- ( 1) In addition to any power of the Council under any

other provision of this Act to give directions to the Executive as

respects any matter, the Council may give to the Executive

general directions as to the exercise and performance by the

Executive of their functions (including the exercise of rights con

ferred by the holding of interests in companies) in relation to
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PART IImatters appearing to the Council to affect the policies and

measures which it is the duty of the Council undersection 1 of

this Act to develop , organise or carry out.

(2) Without prejudice to any requirement as to the approval

or consent of the Council in any other provision contained in

or applied by this Act, the Executive shall submit to the Council

and obtain the Council's approval of —

( a ) such annual or other estimates of income or expenditure

of the Executive and any subsidiaries of theirs as the

Council may require to be so submitted ;

(b) any major change proposed to be madein any of those

estimates after their approval by the Council ;

(c) any proposal for expenditure by the Executive or any

subsidiary of theirs which involves a substantial outlay

on capital account ;

( d ) the general level and structure of the fares to be charged

forthe time being for the carriage of passengers by the

Executive or any subsidiary of theirs on railway services

or London bus services ;

(e) any proposal by the Executive to form , promote or

assist, or to join with any other person in forming,

promoting or assisting, a company for carrying on any

activities which the Executive have power to carry on.

(3 ) Unless the Council are of opinion that in all the circum

stances it is unnecessary so to do, they shall cause particulars

of the general level and structure of the fares referred to in

subsection ( 2 ) (d ) of this section as for the time being approved

by the Council to be published in such manner as the Council

may determine, and the Executive shall comply with any direc

tions of the Council as to that publication ; and the Council may

direct the Executive to submit proposals for an alteration in the

Executive's fare arrangements to achieve any object of general

policy specified by the Council in the direction.

(4) The Executive shall provide the Council at such times

or intervals and in such form and manner as the Council may

require with information with respect to the operations and

the expenditure on capital and revenue account respectively

which are planned or under consideration by the Executive,

and shall furnish the Council with such returns, accounts and

other information with respect to the property and activities of

the Executive or any subsidiary of theirs as the Council may

from time to time require.

(5) In connection with the discharge of their functions under

subsections ( 2 ) ( d ) and (3) of this section with respect to fares

2 D
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Part II for the carriage of passengers by the Executive's railways, the
Council

( a) shall in each year consult with the council of any

county within which any of those railways are situated

as to the general level and structure of such fares on

journeys within , to or from that county ; and

(b) before approving any proposal for a change of sub

stance inthat general level and structure submitted to

them for that purpose by the Executive shall inform

the council of that county of that proposal and con

sider any offer by that council to make a financial con

tribution to the Executive in respect of the provision

of services for the carriage of passengers by the Execu

tive's railways within, to or from that county ;

and the Council shall so exercise their powers under subsection

(4) of this section as to enable them to inform the council of

that county in advance of any proposal by the Executive for a

change of substance in the level of the provision made for such

journeys.

(6) The Council may from time to time cause a review to be

made of the organisation of the Executive's undertaking and

may give to the Executive such directions as appear to the

Council from any such review to be requisite to secure that the

Executive's undertaking is organised in the most efficient

manner ; and the Executive shall not make, or permit to be

made, any substantial change in the manner in which their under

taking is organised except in pursuance of a direction given by

the Council under this subsection or with the approval of the

Council.

Minister's

power to

prevent

improper

conduct of

subsidiary

activities .

12.-( 1 ) Where the activities of the Executive or any sub

sidiary of theirs include the carrying on

(a) of the business of providing services for the carriage

of passengers by road whichboth do not, and if section

23 (2)(a ) of this Act had not been passed would not,

require authorisation by a road service licence ; or

(b) of any business of a description which the Executive

are authorised to carry on by section 6 (1) (i) of this

Act,

subsection (2) of this section shall apply to that business .

(2) In the case of any business to which this subsection applies

the annual report of the Executive under section 15 of this Act

for any accounting period shall include a statement of—

(a) the amount, as determined by the Executive, of the

turnover of the Executive or subsidiary for that period
in respect of that business ;
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PART II(b) the extent or approximate extent ( expressed in either

case in monetary terms) to which , as so determined ,

the carrying on of that business contributed to , or

restricted, the profit or loss of the Executive or sub

sidiary for thatperiod before taxation ;

( c ) the method by which any determination for the purposes

of paragraph ( a ) or (b) of this subsection was arrived

at ; and

( d ) such further information , if any, relating to the carry

ing on by the Executive or subsidiary of that business

as the Minister may from time to time direct.

(3) If, where the Executive or any subsidiary of theirs carry

on any business to which subsection (2 ) of this section applies,

it appears at any time to the Minister that, having regard to all

the circumstances appearing to the Minister to be relevant, the

charges made by the Executive or subsidiary in the course of that
business are unduly low having regard to the cost of carrying

on that business, the Minister shall, after consultation with the

Council and with the Executive, either

( a) direct the Executive to make, or, as the case may be,

to ensure that the subsidiary makes, such modifications

in their or its method of conducting that business as

may be specified in the direction ;or

(b) direct the Executive to discontinue, or , as the case

may be, to ensure that the subsidiary discontinues, that

business.

(4) The Minister may by order provide that subsection (2)

of this section shall apply with or without modifications of that

subsection and subsection (3 ) of this section

( a ) to any specified business carried on by the Executive

or a subsidiary of theirs, being business of a descrip

tion which the Executive are authorised by section

6 (1 )(d ), ( 8 ), (h) or (j) of this Act to carry on ; or

(b) to any other specified business of the Executive or any

subsidiary of theirs, being business which appears to

the Minister to be of a character only subsidiary or

incidental to the discharge of the Executive's duty

under section 5 ( 1 ) of this Act and to be carried on on

a substantial scale.

( 5) The Executive shall secure that no subsidiary of theirs

carries on any business with respect to which the Minister has

given the Executive a direction under subsection (3) (b) of this

section .

2 D 2
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Part II 13. Section 137 of the Act of 1968 (which relates to machinery

Machinery for for negotiation and consultation with staff) shall apply to the

negotiation Executive as if they were the Executive for a designated area

and within the meaning of section 9( 1 ) of that Act and as if
consultation

the Council were the Authority for that designated area , except
with staff.

that a copy of any such agreement as is referred to in subsection

(2) of the said section 137 entered into by the Executive and of

any instrument varying the terms of any such agreement shall

be sent to the Secretary of State for Employment and Produc

tivity as well as to the Council .

Use

consultative

body .

14.-( 1 ) As soon as may be after the vesting date, the Council

shall establish a consultative body for the purpose of considering,

and, where it appears to that body to be desirable, making

recommendations with respect to , any matter affecting the

services and facilities provided by the Executive which , not

being concerned with the charges made for any service or facility

or with a proposal for such a closure as is referred to in section

25 ( 1 ) of this Act of a station or line on their railways

( a ) has been the subject of representations (other than

representations appearing to that body to be frivolous)

made to that body by or on behalf of users of those

services or facilities ; or

(b) has been referred to that body by the Council or by
the Executive ; or

( c) appears to that body to be a matter to which con

sideration ought to be given ;

and copies of the minutes, conclusions and recommendations of

that body shall be sent to the Council and to the Executive.

(2) Before the Council appoint any person to be a member of

the body aforesaid they shall consult with such as they consider

appropriate of any bodies appearing to them to be representative

of the interests of persons likely to be significantly concerned

with matters within the competence of the body aforesaid.

(3) The Council may give to the Executive any directions

which , after consultation with the Executive and having regard

to the provisions of section 7 (6) of this Act, the Council think

fit with respect to the matters dealt with in any recommenda

tion of the body aforesaid .

(4) The Council shall provide the body aforesaid with such

officers and servants, and such office accommodation, as appear

to the Council to be requisite for the proper discharge of that

body's functions.

(5 ) The Council may pay to the members of the body afore

said such allowances as the Council may determine, being
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allowances of such description and not exceeding such amount PART II

as might have been paid by that body if that body had been a 1948 c. 26.

body to which Part VI of the Local Government Act 1948

applies.

15.- ( 1) The Executive shall as soon as may be after the end Annual report

of each of their accounting periods make to the Council a
by Executive.

report on the exercise and performance of the Executive's

functions during that period and shall send a copy of that report

to the Minister ; and the Council shall cause that report to be

published in such manner as the Council think fit.

( 2) In addition to including the statement required by section

12 (2) of this Act, the report of the Executive for any accounting

period shall also set out

(a) the statement of accounts for that period referred to

in section 10( 1 ) (b) of this Act, together with the report

on that statement made by the auditor or auditors by

whom the Executive's accounts for that period were

audited ; and

(b) any direction given in pursuance of this Act to the

Executive during that period by the Council or by the

Minister.

PART III

TRANSFERS OF PROPERTY , RIGHTS, LIABILITIES AND FUNCTIONS

16.-( 1 ) Subject to the provisions of this Act, on the appointed Transfer of

day for the purposes of this section in this Act referred to as property etc.

of London

“ the vesting date ” ) all property, rights and liabilities of the
Board .

London Board shall be transferred to , and by virtue of this Act

vest in, the Executive.

( 2 ) In the case of the following property , rights and liabilities

of the London Board , that is to say ,

( a) property which immediately before the vesting date was

used or appropriated for use for the purposes of the

part of the Board's undertaking commonly known as

country buses and coaches and not for any other

purposes of the Board ;

( b ) property situated outside Greater London which im

mediately before that date was provided for the con

venience or information both of passengers on road

services forming part of the activities of the said part

of the Board's undertaking and of passengers on other

road services of the Board :

2 D 3
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Part III (c) rights and liabilities subsisting immediately before that

date for the purposes of the activities of the said part

of the Board's undertaking,

subsection ( 1 ) of this section shall not apply but, subject to the

provisions of this Act, the property , rights and liabilities in

question shall on the vesting date be transferred to , and by

virtue of this Act vest in ,such company, being a wholly-owned

subsidiary of the Bus Company, as the Bus Company may

by notice published in the London Gazette designate for the

purpose (hereafter in this Act referred to as “ the designated

company ” ).

(3) Schedule 2 to this Act shall apply to any transfer under

this section, and subsections ( 1 ) and ( 2) of this section shall have

effect subject to the provisions of that Schedule.

Disposal of

London

Board's

statutory

functions.

17.— ( 1) As from the vesting date the statutory provisions

referred to in Schedule 3 to this Act shall have effect in accord

ance with the provisions of that Schedule.

(2) Subject to the said Schedule 3 and to any other provi

sion in this Act, as from the vesting date the functions of the

London Board under any statutory provision other than the

Act of 1962, the Act of 1968 and this Act, including any such

provision passed or made between the passing of this Act and

the vesting date, shall be transferred in accordance with the

subsequent provisions of this section .

(3) If and so far as the statutory provision

( a ) relates to that part of the London Board's undertaking,

or to property, transferred by this Act to the Executive

or, as the case may be, to the designated company ; or

(b) authorises the carrying out of works designed to be

used in connection with the part of the London Board's

undertaking so transferred or the acquisition of land

for the purpose of carrying out such works,

the functions of the London Board under that statutory pro

vision shall be transferred to the Executive or, as the case may

be, to the designated company.

(4) If the statutory provision authorises the London Board to

appoint, nominate, or concur in or approve the appointment or

nomination of, a member of some body or the holder of some

other office

( a ) this Act shall not affect the tenure of office of any

person appointed or nominated under that statutory

provision before the vesting date ; and
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PART II(b) subject to paragraph ( a ) of this subsection , the func

tions of the London Board under that statutory pro

vision shall be transferred to the Executive, or to the

designated company, or to both the Executive and

the designated company acting either jointly or

separately , as the Minister may by order direct.

(5) Subject to the foregoing provisions of this section, the

functions of the London Board under any such statutory pro

vision as is mentioned in subsection (2 ) of this section shall

be transferred to the Executive .

18.—( 1 ) Subject to subsection (3 ) of this section , the provi- Provisions

sions of subsections (2) to (9) of section 74 of the Act of 1962 as to pensions

(which relate to the Minister's power to make orders about
functions.

pensions) shall have effect as if

( a ) the expression “ Board " included the Executive ; and

(b) the references in subsection ( 1 ) (a) (ii) of that section to

the Commission included references to the London

Board ; and

(c) the reference in subsection ( 2 ) (a ) of that section to a

pension scheme in which employees of the Commis

sion or a subsidiary of the Commission participated

before the date there mentioned included a reference

to a pension scheme in which employees of, or of a

subsidiary of, the London Board participated before the

vesting date .

(2) The Minister shall by order under the said section 74 as

applied by subsection ( 1 ) of this section provide for the rights,

liabilities and functions of the London Board relating to pen

sions or pension schemes, and any property held by that Board

on trust for a pension scheme, to be divided between the

Executive and the designated company, and on the vesting date

transferred to them respectively, in such manner as he considers

appropriate ; and

( a ) that order may apply to the transfer under the order

such of the provisions of Schedule 2 to this Act subject

to such modifications as the Minister may consider

appropriate ; and

( b) save as may be provided by that order, the provisions

of sections 16 and 17 of this Act shall not apply in

relation to the property, rights, liabilities or functions

to which the order relates.

(3 ) Nothing in the provisions of the said section 74 as applied

by subsection ( 1 ) of this section shall prejudice the powers con

2 D 4
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PART III ferred on the Executive by section 6 ( 1) (k ) of this Act, and the

powers conferred on the Minister by the said section 74—

( a ) except on the application of the Executive made with

the approval ofthe Council

(i ) shall not be exercisable in relation to any pen

sion scheme established in pursuance of the powers

conferred on the Executive as aforesaid ; or

( ii) in the case of any Executive-transferred scheme

which is a London transport scheme, shall not be

exercisable in relation to participants in that scheme

who are or have been employees of, or of a subsidiary

of, the Executive ; and

(b) except as aforesaid , and except where the Minister is

satisfied that the exercise proposed of those powers

will not result in any increase in the obligations or

liabilities of the Executive, shall not be exercisable in

the case of any other Executive -transferred scheme in

relation to participants in that scheme who are or have

been such employees as aforesaid ;

and nothing in , or in any order made under, the said section

74 as applied as aforesaid shall require the consent or approval

of the Minister to any action by the Executive with respect to

such only of the participants in any pension scheme as are or

have been such employees as aforesaid .

In this subsection , the expression “ Executive-transferred

scheme ” means a pension scheme in connection with which

rights, liabilities and functions of, or property held by, the

London Board have been transferred to the Executive under

subsection (2) of this section, and the expression “ London

transport scheme ” means a pension scheme specified in Part 2

S.1 . 1962/2758. of the Schedule to the British Transport Reorganisation (Pensions

of Employees) (No. 3) Order 1962, or established by or for the
1947 c. 49. former London Transport Executive set up under the Transport

Act 1947 or by or for the London Board .

(4) Any person who

(a) on or before the vesting date, ceases to be employed

by one, and becomes employed by another, of the

following bodies, namely, the London Board, the

Executive, any of the national transport authorities

and any subsidiary of that Board , the Executive or any
of those authorities ; or

(6) on the transfer date for the purposes of any transfer

under section 21 (3) or 22(2) of this Act is employed by

a company which immediately before that date was a
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PART IIsubsidiary of one body but on that date becomes a

subsidiary of another body,

shall not in consequence cease to be eligible to participate in

any pension scheme in which he was a participant immediately

before so ceasing to be employed or, as the case may be,

immediately before that transfer date.

( 5 ) In the application of subsection (3 ) or (4) of this section

to a pension scheme the benefits under which are or will be

receivable as of right, persons who have obtained pension rights

under the scheme without having contributed under the scheme

shall be regarded as participants in the scheme; and the

reference in the said subsection (4) to being eligible to participate

in a pension scheme shall be construed accordingly.

(6) Subsections (4) and (5 ) of this section shall have effect

subject to any order under the said section 74 made by virtue

of subsection ( 1 ) of this section, being an order taking effect

on or at any time after the vesting date .

66

19.4( 1 ) On the vesting date Transfer or

(a) there shall be extinguished extinguish

ment of

(i) the commencing capital debt of the London London

Board under section 39 of the Act of 1962 ; and Board's debts

(ii) the liability of the London Board in respect and power to
to Minister

of the principal of all sums lent to that Board by the make deficit

Minister under section 20 of that Act ; grants to

(b) the Council shall assume a debt due to the Minister Board .

(hereafter in this section referred to as the Council's

“ transferred capital debt”) on such terms as may be

imposed by the Minister under subsection (3) of this

section ;

(c ) the Executive shall assume a debt due to the Council

(hereafter in this section referred to as the Executive's

commencing capital debt ”) of an amount equal

to the Council's transferred capital debt on the terms

described in subsection (7) of this section ; and

(d ) the commencing capital debt of the Bus Company

under Schedule 2 to the Act of 1968 shall be increased

in accordance with the provisions of this section .

(2) The amount of the Council's transferred capital debt and

of the increase of the Bus Company's commencing capital debt

taken together shall be equal to one-tenth of the aggregate

amount extinguished under subsection ( 1 ) ( a ) of this section ; and

the respective amounts of that debt and that increase shall be

equal to such proportions respectively of the amount of that

one-tenth as the Minister may by order prescribe having regard

to the manner in which the property, rights and liabilities of the

2 D*
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PART III London Board to which section 16 of this Act applies are

divided under that section between the Executive and the

designated company.

( 3) Subject to subsection ( 4 ) of this section , the rate of interest

payable on the transferred capital debt of the Council, the time

when the principal is to be paid off and the other terms of the

debt shall be such as the Minister may with the approval of

the Treasury from time to time direct ; and

( a) any sums received by the Minister by way of interest

on ,or repayment of, that debt shall be paid into the

National Loans Fund ; and

(b ) in section 44 ( 1 ) of the Act of 1968 (which requires an

account by the Minister of the receipt and disposal of

certain sums) at the end there shall be added the

following paragraph :

“ ( c) any sums which , being received by the

Minister by way of interest on , or the repayment of,

the transferred capital debt of the Greater London

Council under section 19 of the Transport (London )

Act 1969, are required by subsection (3) (a) of that

section to be paid by the Minister into the National

Loans Fund. "

(4) For the purposes of any period between the vesting date

and the date of the making of the order under subsection (2)

of this section the Minister may estimate what the transferred

capital debt of the Council and the increase in the commencing

capital debt of the Bus Company are likely to be and require

the Council and the Bus Company to make to him provisional

payments by way of interest on the appropriate estimated

amount; and those provisional payments shall be on account

of the payments of interest becoming due

( a) in the case of the Council, under subsection (3) of this

section ;

(b) in the case of the Bus Company, under section 39 (6)

of the Act of 1962 as applied by paragraph 1 of

Schedule 2 to the Act of 1968 .

(5) The Minister may from time to time, but not later than

the expiration of the period of five years beginning with the

vesting date , by order vary the amounts prescribed under sub

section (2) of this section where that appears to him expedient

to take account of any adjustments in pursuance of provisions

of this Act in the property, rights and liabilities of the London

Board transferred respectively to the Executive and to the

designated company, and any such order may contain such

transitional provisions as appear to the Minister expedient to
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PART IIItake account of any interest underpaid or overpaid on the trans

ferred capital debt of the Council or, as the case may be, on the

commencing capital debt of the Bus Company.

(6) The Minister's power to make an order under subsection

(2) or (5 ) of this section shall be subject to the approval of the

Treasury ; and any such order shall be subject to annulment in

pursuance of a resolution of the Commons House of Parliament.

(7) In the case of the commencing capital debt of the Execu

tive , the rate of interest payable, the time when the principal

is to be paid off, and theother terms of that debt, shall be the

same ( subject to the necessary adaptations) as those for the

time being applicable under subsection (3) of this section in the

case of the transferred capital debt of the Council ; and

( a ) if any variation is made by an order under subsection

(5) of this section in the transferred capital debt of the

Council, the like variation shall be made in the com

mencing capital debt of the Executive and the Council

may by directions to the Executive make such tran

sitional provision as appears to the Council expedient

to take account of any interest underpaid or overpaid

on the commencing capital debt of the Executive ;

(b) for the purposes of the period referred to in subsection

( 4) of this section the Council may require the Execu

tive to make to them provisional payments of the like

amount as are required to be made by the Council

to the Minister and those provisional payments shall

be on account of the payments of interest becoming

due under this subsection .

(8 ) The Minister may, with the approval of the Treasury,

make grants to the London Board or, after the vesting date, to

the Executive to meet any deficit arising on the revenue account

of the London Board in respect of the period beginning with

1st January 1969 and ending with the vesting date.

20.-( 1 ) Subject to subsection (2) of this section , the Council Power of

may direct the Executive to prepare and submit to the Council Council to
direct

proposals for arrangements whereby preparation

( a) specified transport services or facilities for the time of proposals

being provided by, or by a subsidiary of, the Executive of functions
for transfers

will instead be provided by some other person or will etc.

be discontinued ; or

(b) specified transport services or facilities which the Execu

tive have power to provide but which are for the

time being provided by some person other than the
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PART III
Executive or a subsidiary of theirs will instead be pro

vided by, or by a subsidiary of, the Executive ;

and, subject to any directions of the Council, any such proposals

may include arrangements agreed between the Executive, any

subsidiary of theirs and the other person concerned for the

transfer between the Executive or that subsidiary and that other

person of property, rights and liabilities ; and on receiving any

such proposals, the Council may direct the Executive to give

effect to those proposals either without modification or with

such modifications as may be specified by the Council, or not

to proceed with the proposals, as the Council may think fit.

(2) The Council shall give to the Minister not less than eight

weeks notice of their intention to give any direction to the Execu

tive under subsection ( 1 ) of this section and shall furnish the

Minister with all such information appearing to him to be

relevant in connection with the direction as he may require ;

and if it appears to the Minister that the implementation of

arrangements such as are required by the direction to be pro

posed or, as the casemay be, the giving of effect to the proposals

in accordance with the direction would be likely to result in the

Executive and their subsidiaries ceasing to be the main pro

viders, apart from the Railways Board , the Bus Company and

their subsidiaries, of the passenger transport services required

to meet the needs of Greater London, he may at any time before

the expiry of that notice direct the Council to modify their

proposed direction to the Executive in such manner as the

Minister may specify, or not to proceed with the giving of their

direction to the Executive, as the Minister may think fit.

Schemes for 21.—( 1 ) Subject to subsection (2) of this section, the Execu

transfers
tive and the Railways Board , or the Executive and the Bus

between
Executive and Company, acting jointly, may as occasion seems to them to

Railways require it make schemes for the transfer from one to another

Board or Bus of the Executive, that Board or, as the case may be, that Com

Company. pany, and any wholly -owned subsidiary of the Executive or

that Board or, as the case may be, Company of any specified

property, rights and liabilities, or of all property, rights and

liabilities comprised in a specified part of the transferor's under

taking ; and any such scheme may contain such supplementary,

incidental and consequential provision as may appear to the

Executive and the Railways Board or, as the case may be, to the

Executive and the Bus Company to be necessary or expedient .

(2) A scheme under this section shall not come into force

unless it has been approved by the Minister after consultation

with the Council or until such date as the Minister may in

giving his approval specify ; and the Minister may approve a

scheme either withoutmodification or with such modification as ,
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PART IIIafter consultation with the Council, with the Executive and with

the Railways Board or, as the case may be, the Bus Company, he

thinks fit ; but, without prejudice to his powers under section 22

of this Act, the Minister shall not approve any such scheme

which makes provision for a transfer of any property , rights or

liabilities which it appears to him would materially prejudice

the proper discharge by the Executive, the Railways Board or

the Bus Company of their respective functions.

(3 ) Subject to subseation (4) of this section, the property, rights

and liabilities to which any such scheme relates shall on the date

of the coming into force of the scheme be transferred , and by

virtue of the scheme vest, in accordance with the scheme.

(4) Schedule 4 to the Act of 1968 shall apply to any transfer

under subsection (3 ) of this section subject to any reference in

that Schedule to a vesting by virtue of that Act being construed

as a reference to a vesting by virtue of the scheme in question ,

and as if any other reference in that Schedule to that Act (other

wise than in a reference to a particular provision of that Act)

were a reference to this Act ; and that subsection shall have effect

subject to the provisions of thát Schedule .

22.-( 1 ) Subject to subsection (4) of this section , the Minister Orders by

may by order
Minister for

transfers

(a) transfer from one to another of the Executive and between

their wholly -owned subsidiaries, or from , or from a Executive and

wholly -owned subsidiary of, one to , or to such a sub- Railways
Board or Bus

sidiary of, the other of -
Company

(i) the Executive and the Railways Board ; or

( ii) the Executive and the Bus Company,

any functions of, or of that subsidiary of, the Executive,

that Board or that Company, as the case may be, being

functions in connection with the carriage of passengers,

and for that purpose amend any of the enactments

relating to those functions ;

(6) make any such provision with respect to, or to any

wholly -owned subsidiary of, the authority or either of

the authorities in question as is mentioned in section

21 ( 1 ) of this Act,

and any such order shall make provision for the protection of

the interests of persons transferred by or under the order from

one employment to another and may contain such supplemen

tary , incidental and consequential provision as may appear to

the Minister to be necessary or expedient.

(2) Subject to subsection (3 ) of this section , in the case of an

order under subsection ( 1 ) of this section making such provision

as is mentioned in section 21 ( 1 ) of this Act, the property, rights
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PART III and liabilities in question shall on such date as may be appointed

for the purpose by the order be transferred , and by virtue of this

Act vest, in accordance with the order.

(3 ) Schedule 4 to the Act of 1968 shall apply to any transfer

under subsection (2) of this section and shall so apply as if for

any reference in that Schedule to that Act (otherwise than in a

reference to a particular provision of that Act) there were

substituted a reference to this Act, and that subsection shall have

effect subject to the provisions of that Schedule.

(4) The power to make orders under this section shall not

be exercisable so as to cause all or substantially all of the

functions of the Executive to become functions of, or of wholly

owned subsidiaries of, the Railways Board and the Bus Com

pany ; and before making any order under this section the

Minister shall consult with the Council , the Executive, the

Railways Board or, as the case may be, the Bus Company, and

such other persons, if any, as the Minister may think fit, and lay

a draft of the proposed order before each House of Parliament;

and the order shall not be made unless that draft has been

approved by resolution of each House of Parliament.

PART IV

Regulation of

services by

public service

vehicles in

and around

London .

PUBLIC SERVICE VEHICLES, RAILWAY CLOSURES AND PASSENGER

TRANSPORT CHARGES

23.- ( 1) As from the vesting date, any enactment passed

before this Act which makes special provision as to the regula

tion of services by public service vehicles in the London

Passenger Transport Area or the London Special Area shall

cease to have effect ; and , subject to the provisions of this section

and Schedule 4 to this Act, Part III of the Act of 1960 shall

have effect accordingly within as well as outside the limits of

those areas.

(2) As from the vesting date, no person other than the

Executive or a subsidiary of theirs shall provide a London bus

service except in pursuance of an agreement with the Executive

or under a consent continued in force or granted under

Schedule 4 to this Act, and notwithstanding anything in Part III

of the Act of 1960

( a ) no road service licence shall be required for the provi

sion of any bus service operated wholly as a London

bus service ; and

(b) where such a licence is granted in respect of a bus service

operated in part only as a London bus service, no

condition shall be attached to the licence with respect
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Part IVto the carriage of passengers who are both taken up

and set down in Greater London ;

and any such licence in force immediately before the vesting

date, if or so far as that licence relates to the operation of a

London bus service, and any condition attached to such a

licence, if or so far as that condition relates to the carriage of

passengers who are both taken up and set down in Greater

London, shall cease to have effect.

(3) Where it is proposed

(a) to provide a bus service which is to be operated wholly

or in part as a London bus service and which has

not been provided continuously since immediately

before the vesting date, whether the proposed service

is to be providedby, or by a subsidiary of, the Execu
tive or by some other person in pursuance of an

agreement under subsection (2) of this section ; or

(b) to vary a bus service which is being, and has at all times

since before the vesting date been, operated as afore

said ,

then , before deciding on, or on the provisions to be contained

in such an agreement with respect to , or on any variation affect

ing, the route of that service or a terminal point, point at which

passengers may or may not be taken up or set down, or place at

which ,or street by the use of which , vehicles used for that service

may turn at a terminal point, the Executive shall, so far as the

service is or is to be provided in Greater London, consult with

the Council , with the commissioner or commissioners of police

concerned , with any of the councils of the London boroughs or

the Common Council within whose area that route, point, place

or street is situated , and with any other person whom it appears

proper to the Executive for them to consult.

(4) Where any agreement under subsection (2 ) of this section

relates to a bus service part only of which is operated as a

London bus service, any provision contained in that agreement

with respect to the carriage of passengers other than those who

are both taken up and set down in Greater London shall be

of no effect if or so far as it is inconsistent with any condition

for the time being attached to any road service licence under

which the bus service is provided .

(5) If any person provides a bus service in contravention of

subsection (2) of this section, he shall be liable on summary

conviction to a fine not exceeding £ 200 ; but proceedings for an

offence under this subsection shall not be instituted except by

or on behalf of the Director of Public Prosecutions, or by or with

the authority of the Executive or a commissioner of police .
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PARI IV (6) Section 21 of the Act of 1968 (which contains provisions

as to the functions of traffic commissioners in connection with

designated areas within the meaning of section 9 ( 1 ) of that Act)

shall have effect as if, except for the purposes of subsection ( 1 ) (b)

of that section, Greater London were such a designated area

and the Executive were the Executive for that designated area

and as if

(a) the reference in subsection ( 4 ) of the said section 21 to

an agreement made for the purposes of section 19(2 ) of

that Act included a reference to an agreement under

subsection (2) of this section , and

(b) the reference in subsection ( 5 )( a) (iii) of the said section

21 to Schedule 6 to that Act included a reference to

Schedule 4 to this Act ;

and subsections (2) and (3) of the said section 21 (which relate

to disputes as to whether a service is or is not an excursion or

tour) shall have effect for the purposes of this section as if refer

ences therein to an excursion or tour included references to an

express feeder service.

(7 ) In this section and Schedule 4 to this Act

“ bus service ” means a service for the carriage of passengers

by road for which a road service licence is required,

or would but for subsection (2) (a) of this section be

required, other than an excursion or tour within the

meaning of the Act of 1968 ;

commissioner of police ” means, in relation to the metro

politan police district, the Commissioner of Police of

the Metropolis and, in relation to the City ofLondon,

the Commissioner of Police for the City of London ;

express feeder service ” means, subject to section 21 (2)

and (3) of the Act of 1968 as applied by subsection (6)

of this section , a bus service

( a ) for the carriage of passengers to a terminal

point in Greater London for the purpose of enabling

those passengers to transfer to another vehicle form

ing part of a service of express carriages proceeding

from that terminal point to a place outside Greater

London, or for the carriage from a terminal point
in Greater London of passengers who have trans

ferred at that terminal point from another vehicle

forming part of a service of express carriages pro

ceeding to that terminal point from a place outside

Greater London, and in either case whether or not

the terminal point, other vehicle or service of express

carriages in question is the same in the case of all

those passengers ; and
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PART IV(b) in the case of which the following conditions

are satisfied , that is to say ,

(i) that no separate fare is charged for the con

veyance to or from the terminal point;
and

(ii ) that the vehicle in which the passengers are

carried is operated by or in association with

the person providing the service of express

carriages and is being used solely for the

purpose of carrying passengers to and from

the terminal point of that service ;

“ London bus service ” means a bus service which is , or so

far as it is , a service on which passengers may be taken

up and set down at different places within Greater

London, whether or not any passengers on that service

may also be taken up or set down outside Greater

London, but does not include an express feeder service ;

“road service licence ” has the same meaning as for the

purposes of the Act of 1960 and includes a permit

granted under section 30 of the Act of 1968.

24.-( 1 ) The provisions of the Act of 1960 with respect to Amendments

traffic commissioners for traffic areas other than the Metropolitan as to functions
of traffic com

Traffic Area shall apply also to the Metropolitan Traffic Area ;
missioners in

and accordingly section 122 of that Act (which provides for a Metropolitan

single traffic commissioner for the Metropolitan Traffic Area) Traffic Area .

shall cease to have effect.

( 2) Without prejudice to section 163 of the Act of 1960,

section 120 ( 1) of that Act shall not by reason of subsection ( 1 )

of this section operate to confer on the traffic commissioners for

the Metropolitan Traffic Area powers and duties as regards

licences to drive, or act as conductor of, public service vehicles.

(3) In its application to the traffic commissioners for the

Metropolitan Traffic Area , section 121 (4) of the Act of 1960

shall have effect as if

( a ) Greater London were a county and the Council were

the council of that county ; and

(b) the City of London were a borough and the Common

Council were the council of that borough .

(4) In the Act of 1960

( a ) in section 135 (2 ) (which relates to the councils whose

representations must be taken into consideration by

traffic commissioners in granting or refusing a road

service licence) after the word “ by ” in the last place

where it occurs there shall be inserted the words “ any

of the following councils, namely, the Greater London
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Part IV Council, the council of any London borough, the

Common Council of the City of London" ;

(b) in section 135 (7) (which relates to the persons to whom

notice of a grant of a road service licence must be

sent) for the words " the council of every " there shall

be substituted the words “ each of the following coun

cils , namely, the Greater London Council, the coun

cil of any London borough , the Common Council of

the City of London, the council of any ” and for the

word " every ” in the last place where it occurs there

shall be substituted the word " any " ;

( c) in sections 135 (8) and 163 ( 1 ) , for the words “ traffic

commissioner " wherever they occur there shall be sub

stituted the words “ traffic commissioners ” ;

( d ) in section 143 (2) (a) (which relates to the persons who

may appeal against a refusal of the traffic commis

sioners to vary the conditions attached to a road

service licence) at the beginning there shall be inserted

the words “ the Greater London Council, the council

of any London borough, the Common Council of the

City of London " .

(5) Any reference in any statutory provision passed or made

before the coming into force of this section to the traffic commis

sioner for the Metropolitan Traffic Area shall be construed as a

reference to the traffic commissioners for that area , or to the

chairman of those commissioners, as the context may require.

(6) The person who on the appointed day for the purposes

of this section is the traffic commissioner for the Metropolitan

Traffic Area shall be deemed to have been appointed on that

day under section 121 of the Act of 1960 as chairman of

the traffic commissioners for that area and until the other two

traffic commissioners for that area have been appointed under

subsection (4) of that section may act alone for the purposes of

the discharge of any functions of the traffic commissioners for

that area .

Railway

closures in

and around

Greater

London.

25.-( 1 ) In subsections (7) to (9) and ( 13) of section 56 of

the Act of 1962 and subsection ( 1 ) of section 54 of the Act of

1968 (being provisions relating to proposals by the Railways

Board or the London Board for a closure, that is to say, the

discontinuance of all railway passenger services from any station

or on any line ), references to the London Board shall be con

strued as references to the Executive.

(2) Where the Railways Board propose the closure of a

station in Greater London or of a line the whole or part of

which lies in Greater London, the Board shall send a copy of

the notice of the closure published by the Board in pursuance
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PART IVof subsection (7) of the said section 56 to the Council, and the

Council may, within the period specified in the notice for object

ing to the closure , lodge with theMinister a statement in writing

that they oppose the closure and of their reasons for doing so ;

and where the Council lodge such a statement with the Minister

they shall send a copy of that statement to the Board and , not

withstanding that noobjection is lodged in accordance with sub

section (8) of the said section 56, the closure shall not be

proceeded with until the Minister has given his consent.

(3 ) Where under the said subsection (8 ) or under subsection

( 2) of this section any closure proposed by the Railways Board

or by the Executive of a station in Greater London or of a

line the whole or part of which lies in Greater London requires

the consent of the Minister, the Minister shall before deciding

whether or not to give his consent consult with the Council.

26 .- ( 1) Where under section 56(8) of the Act of 1962 the Grants on

consent of the Minister is required to a proposed closure by the refusal of

Executive, and the Minister refuses his consenttothat closure, Minister's

and the Minister is satisfied closure by

( a ) that the railway passenger services for the time being Executive.

provided by the Executive from the station or on the

line in question are unremunerative ; and

(b) that it is desirable for social or economic reasons that

railway passenger services from that station or on that

line should for the time being continue to be provided

by the Executive either in the same or in some different

form or manner ; and

(c) that because of the unremunerative nature of the services

which the Minister is satisfied are desirable for those

reasons (hereafter in this section referred to as

required services " ) the Executive cannot reasonably

be expected to provide them without assistance under

this section ,

then , subject to the provisions of this section, the Minister may

from time to time with the consent of the Treasury undertake

to make grants to the Executive in respect of the provision of

the required services for such period not exceeding three years

at a time as the Minister may think fit.

(2) The Minister may on giving an undertaking under sub

section ( 1 ) of this section as respects any period attach to that

undertaking such conditions in connection with the provision of

the required services during that period, and such other condi

tions in connection with the grants to be made in pursuance of

the undertaking, as he thinks fit.

(3 ) The aggregate amount payable by way of grants in pur

suance of an undertaking under subsection ( 1 ) of this section
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PART IV in respect of the period to which the undertaking relates shall,

subject to any conditions attached to the undertaking, be the

amount by which it is estimated , on such basis and in such

manner as the Minister, with the approval of the Treasury and

after consultation with the Executive, may determine, that the

expenditure properly attributable to the provision during that

period of the required services will exceed the revenue properly so

attributable; and payments in pursuance of the undertaking shall

be made in such manner and at such times as the Minister

may with the approval of the Treasury determine.

Removal of 27.-( 1 ) Sections 44 to 49 of the Act of 1962 (which relate to

control of
the control of passenger fares in London by the Transport Tri

Transport

Tribunal over bunal) shall cease to have effect and, subject to the provisions of

passengerfares this Act, the powers conferred by section 43 of thatActshall be

in London . exercisable accordingly.

(2) During the period between the appointed day for the

purposes of subsection ( 1 ) of this section and the vesting date, the

London Board shall not make any alteration in the general

level or structure of the fares to be charged for the time being

for the carriage of passengers by the Board or any subsidiary of

theirs unless their proposals for that alteration have been sub

mitted to and approved by the Minister ; and the Minister may

direct the Board to cause any such alteration approved by him

to be published in such manner as he may determine ; and for

the purposes of section 11 ( 2 ) ( d ) and (3) of this Act the general

level and structure of the fares aforesaid in force at the vesting

date shall be deemed as from that date to have been sub

mitted by the Executive to and approved by the Council .

( 3) Any approval of the Minister under subsection (2) of

this section shall be given in writing and may be given for any

case or description of cases specified in the approval, or may

be general, and may be given subject to conditions.

(4) For the purposes of subsection (2) of this section, sub

section (2) of section 41 of this Act shall have effect as if there

were substituted

(a) for any reference to the Executive a reference to the

London Board ; and

(b) for any reference to the Council a reference to the
Minister ;

and subsection (3 ) of that section shall apply to any direction

given to the London Board by the Minister under subsection (2)

of this section or under subsection (2 ) of that section as applied

by this subsection as it applies to a direction given to the Execu

tive by the Council and accordingly as if for the relevant refer

ences in the said subsection (3 ) tothe Council and the Executive
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the London Board .

(5 ) As from the appointed day for the purposes of subsection

( 1 ) of this section , the division of the Transport Tribunal which

under section 57 (2) of the Act of 1962 is to be known as the

London Fares and Miscellaneous Charges Division shall be

known as the Railway Rates Division .

28. As from the appointed day for the purposes of section 27( 1 ) Fixing of

of this Act, in fixing in the exercise of their powers under section certain

43 of the Act of 1962 the charges to be made for the carriage chargesby
Railways

of passengers by their railways on services determined in accord
Board .

ance with principles from time to time laid down by the Council

to be required to meet the needs of Greater London, the Rail

ways Board shall have regard to such financial objectives for

those services as the Minister (after consultation with the Council)

and the Board may from time to time agree ; and the Board

shall in each year consult with the Council as to the general level

and structure of the fares to be charged for the carriage of pas

sengers by the Board's railways on journeys wholly within

Greater London and as to the general level of the provision to

be made for such journeys and shall inform the Council in

advance of any proposals for changes of substance in any such

fares or in the level of the provision so to be made.

PART V

PROVISIONS AS TO HIGHWAYS AND TRAFFIC

29.- ( 1 ) Subsections ( 1 ) to (3 ) of section 17 of the London Amendments

Government Act 1963 (which specify the highways which are as to

to be metropolitan roads, that is to say, the highways for which metropolitan
roads.

the Council are the highway authority) shall cease to have effect,

and references in any enactment to metropolitan roadsshali 1963 c. 33 .

be construed as references to

(a) any highway or proposed highway in Greater London

which is for the time being classified under section 27 (2)

of the Local GovernmentAct 1966 as a principal road 1966 c. 42.
for the purposes of advances under section 235 of the

Highways Act 1959 ; and 1959 c . 25

(b) any other highway or proposed highway in Greater

London which is for the time being designated as a

metropolitan road by an order under section 7 of the

said Act of 1959 directing that the highway shall cease

to be a trunk road .

(2) A certificate by or on behalf of the Minister that any

highway or proposed highway in Greater London is, or is not,

for the time being classified as aforesaid shall be evidence of
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1963 c. 33 .

the fact stated and any such certificate may describe the highway

or proposed highway in question by reference to a map.

( 3 ) The Council shall prepare and maintain a list of, and

a map showing, the highways and proposed highways which

are for the time being metropolitan roads and shall deposit

a copy of that list and of that map with each of the councils

of the London boroughs and the Common Council, and the

Council and each of those other authorities shall make that

list and map, or as the case may be the copies thereof so

deposited with them , available for inspection by the public at all

reasonable hours.

(4) In section 18 of the London Government Act 1963

(which relates to the delegation of functions of the Council with

respect to a metropolitan road to the council of a London

borough or the Common Council) , after subsection ( 1 ) there shall

be inserted the following subsection :

“ ( 1A) For the avoidance of doubt it is hereby declared

that the functions of the Greater London Council which

may be delegated by virtue of subsection ( 1 ) of this section

include, and shall be deemed always to have included, the

functions of that Council under the provisions of section 12

of the Road Traffic Regulation Act 1967 (being provisions

relating to the temporary prohibition or restriction of traffic

on roads), or, as respects any period before the coming into

operation of the said section 12, under the corresponding

provisions contained in section 36 of the Road Traffic Act

1960, with respect to any metropolitan road in the case of

which that Council have so delegated their functions with

respect to the maintenance of that road.”

(5 ) In this section, any expression (other than “ metropolitan

road " ) which is also used in the Highways Act 1959 has the

same meaning as in that Act.

(6 ) The provisions of this section other than subsection (4)

thereof shall be deemed for the purposes of section 84 of the

London Government Act 1963 (which relates to the making of

supplementary and transitional provision by order) to be included
in that Act.

1967 c. 76 .

1960 с. 16 .

1959 c . 25 .

Planning 30.-( 1 ) The Minister may from time to time, after consulta

permission for tion with the Council, with the councils of the London boroughs

development and with the Common Council, direct that, for the purposes of

affecting

metropolitan regulations made by the Minister of Housing and Local Govern

road . ment under section 24(6) of the London Government Act 1963

(which enables that Minister by regulations to require particular

applications, or applications of a particular class, for planning

permission for development in Greater London to be referred in

certain cases to that Minister or to the Council before they are
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and proposed metropolitan roads shall be divided into categories

specified in the direction ; and any such regulations

(a) may designate a class of development, or a class of

applications for planning permission for development,

by reference to aparticular category or categories only

of those so specified ; and

(b) may designate a class of such applications by reference

to those only of the said roads included in a particular

category or categories so specified in the caseof which

the Council have given to the local planning authority

written notice containing such particulars as may be

prescribed by the regulations of proposals by the

Council with respect to the roads in question of such

class as may be so prescribed, being proposals for the

construction, improvement or alteration of those roads

or for the regulation of means of access between

premises and those roads.

(2) The Council shall prepare and maintain a list of, and a

map showing, the metropolitan roads and the proposed metro

politan roads included in each respectively of the categories for

the time being provided for by directions under subsection ( 1 ) of

this section and shall deposit a copy of that list and of that

map with each of the councils of the London boroughs and

the Common Council, and the Council and each of those other

authorities shall make that list and map, or as the case may be

the copies thereof so deposited with them , available for inspec

tion by the public at all reasonable hours.

(3 ) In this section the expression “ proposed metropolitan

road ” means land which is not a proposed highway as defined

by section 295 ( 1 ) of the Highways Act 1959, but in the case 1959 c. 25 .

of which

(a) the Council have applied to the Minister for the classifi

cation as a principal road of the highway proposed to

be constructed on it ; or

(b) the Council have given written notice to the local

planning authority that the Council consider that it

should be used for the provision of a metropolitan

road .

31.-( 1 ) If, in the case of any highway in Greater London Powers of

which is not a trunk road, it appears to the Council that any of Council where

the following persons (hereafterin this section referred to as an obstruction
of highway is

authorisedperson ” ), namely
greater or

(a) any undertakers acting in the exercise of a statutory longer than

power to break up or open that highway ; or
necessary.
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1962 c. 58 .

1936 c . 49.

(b) where that highway is not a metropolitan road, the

highway authority acting as aforesaid ; or

(c) any person acting in the exercise of the power conferred

by section 15 (1 ) of the Pipe-lines Act 1962 ; or

( d ) any person aoting in the exercise of the power conferred

by section 34 (2 ) of the Public Health Act 1936,

has by the deposit of excavated matter or other material, or by

means of the erection of barriers, or otherwise, created an

obstruction in the highway to a greater extent or for a longer

period than is reasonably necessary, the Council may by notice

require that authorised person to take such steps as may appear

to the Council to be necessary and as are specified in the notice

to mitigate or discontinue the obstruction ; and, subject to sub

section (2) of this section, if that authorised person fails to

comply with any such requirement within twenty -four hours of

the receipt of the notice, the Council may take the necessary

steps and may recover any expenses reasonably incurred by

them in connection therewith from that authorised person .

(2) If, within twenty-four hours of receiving a notice under

subsection ( 1 ) of this section , the authorised person in question

makes representations to the Minister that the obstruction to

which the notice relates is not greater, or has not been

continued for a longer period, than is reasonably necessary, and

sends to the Council a copy of the representations so made, the

Council shall not take any such steps as aforesaid without the

consent of the Minister.

(3 ) The Council may, if they think fit, delegate to an officer

of the Council the power of making requirements conferred on

the Council by this section .

means( 4 ) In this section, the expression “ undertakers "

persons (other than persons acting on behalf of the Crown )

having powers to break up or open highways in Greater London

for the purposes of any sewerage system , or any water, gas ,

electricity, tramway or other undertaking, and any other expres

sion (other than “ metropolitan road”) which is also used in

the Highways Act 1959 has the same meaning as in that

Act.

1959 c. 25 .

( 5 ) The provisions of section 139 of the Highways Act 1959

as to the powers of highway authorities in the case of such

obstruction as aforesaid shall cease to apply in relation to any

metropolitan road, but save as provided in the foregoing

provisions of this subsection or by subsection (6 ) of this section

nothing in this section shall affect the operation of the said

section 139.
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by section 19 of the Pipe -lines Act 1962, after the words 1962 c. 58 .

“ Pipe-lines Act 1962 ” there shall be inserted the words “ or by

section 34 (2 ) of the Public Health Act 1936 " . 1936 c. 49 .

32 .— (1) The Council shall be the local authority as respects Amendments

Greater London for the purposes of section 21 of the Act of as to

1967 (which empowers a local authority to make schemes for pedestrian
crossings.

the establishment on roads in their district other than trunk

roads of crossings for foot passengers) ; and accordingly

( a) in subsection (6 ) of that section (which defines the

expression “ local authority ” as respects England and

Wales other than Greater London and as respects

Scotland) after paragraph (b) there shall be added the

following paragraph :

“ (c) as respects Greater London, the Greater

London Council ” ; and

(b) for subsection (8) of that section (which defines that

expression in relation to Greater London and requires

the Council to consult other authorities in Greater

London before submitting certain schemes under that

section) there shall be substituted the following: -

“ ( 8 ) Before the Greater London Council sub

mit any scheme under this section with respect to

any road they shall consult with any other council,

being the council of a London borough or the

Common Council of the City of London, within

whose area that road is situated . ”

(2) Any scheme with respect to a road in Greater London

made, or having effect as if made, under the said section 21 by

an authority other than the Council and in force immediately

before the appointed day for the purposes of subsection ( 1 ) of

this section shall be deemed to have been made by the Council

and shall continue in force accordingly until varied or revoked

by the Council or the Minister in accordance with subsection ( 4 )

of that section .

( 3 ) On the appointed day aforesaid there shall be transferred

to the Council

(a) all traffic signs within the meaning of section 54 ( 1 ) of

the Act of 1967 placed in connection with any such

scheme as aforesaid made in relation to a road in

Greater London by any authority other than the

Council ; and

(b) subject to subsections ( 4 ) and (5) of this section , all

other property or rights which, immediately before that

day, were vested in that other authority for the pur
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PART V poses of that scheme, and all liabilities incurred by

that other authority for those purposes and not dis

charged before that day.

(4) There shall not be transferred to the Council by virtue of

subsection (3) of this section any right or liability in respect of

work done, services rendered, goods (including gas and elec

tricity) supplied or money due for payment before the appointed

day aforesaid .

(5 ) The Council and the other authority concerned may make

agreements with respect to the transfer of property, rights and

liabilities under subsection (3) of this section , including agree

ments for defining the property , rights and liabilities transferred,

and for the transfer or retention of property, rights or liabilities

held or incurred partly for the purposes of such a scheme as

aforesaid and partly for other purposes ; and any dispute between

the Council and that other authority as to the property , rights

or liabilities transferred shall be determined by the Minister.

Expenditure on 33. In section 24 of the Act of 1967 (under which the appro

arrangements priate authority for making arrangements for patrolling school
for patrolling

school crossings is, as respects places in England and Wales which are

crossings. not in the metropolitan police district, other than places in the

City of London, the council of the county or borough in which

the places in question are and, as respects places in the metro

politan police district, the commissioner of police of the

metropolis), after subsection (6) there shall be inserted the

following subsection :

“ (6A) The expenses incurred for the purposes of this

section by the council of a county any part of which is for

the time being comprised in the metropolitan police district

shall not be chargeable on that part.”

Traffic signs.

1959 c. 25 .

34.— ( 1 ) In section 64 of the Highways Act 1959 (which

confers on a highway authority a general power to improve a

highway maintainable at the public expense by them ) at the

end there shall be added the following subsection :

“ (4) In relation to any highway in Greater London

maintainable at the public expense which is neither a trunk

road nor a metropolitan road , subsections (2) and (3) of

this section shall have effect for the purposes of, and of the

provision of equipment for, the erection , maintenance, altera

tion or removal of traffic signs which are light signals

for controlling the movement of vehicular traffic or of

pedestrians, but for those purposes only, as if that highway

were maintainable by the Greater London Council and

not by the London borough council concerned or , as the

case may be, by the Common Council.”
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PART V( 2 ) In section 55 of the Act of 1967 (which relates to the

powers and duties of highway authorities as to the placing

of traffic signs) at the end there shall be added the following

subsection :

( 4) For the purposes of the provisions of this section

and any other provisions of this Act relating to traffic

signs

(a) in the application of those provisions to traffic signs

in Greater London whichare light signals for con

trolling the movement of vehicular traffic or of

pedestrians, but not in their application to any

other matter, the Greater London Council shall

at all times be deemed to be the highway autho

rity for all roads in Greater London other than
trunk roads ;

(b) without prejudice to the powers of the highway

authority for the road in question, the Greater

London Council shall also be deemed to be the

highway authority for any road in Greater London

for which they are not in fact the highway

authority for the purposes, but for the purposes

only, of the exercise by them as respects that road

under section 56( 1 ) of this Act of any powers

exercisable by the highway authority for that

road ” ;

and accordingly subsection (2) of section 56 of that Act

(which enables the Council to give directions to other highway

authorities with respect to such light signals as aforesaid ) shall
cease to have effect.

(3 ) In subsection ( 1 ) of the said section 56 (under which the

Council may, to such extent as the Council may consider

necessary in connection with any order under section 6 or 9 of

the Act of 1967 made or proposed to be made by the Council,

exercise, as respects any road in Greater London which is not a

trunk road, any powers exercisable by the highway authority for

that road in connection with the placing of traffic signs on or

near that road ) —

(a) the provisions of that subsection shall be divided so that

the words from “ may ” in the first place where it

occurs to the words “ the Council ” in the third place

where those words occur form paragraph (a) of that

subsection ;

(b) after that paragraph (a) there shall be inserted the

words “ and

(b) may in any other circumstances after consul

tation with the highway authority concerned " ;

!

!
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PART.V (c) for the words " not a trunk road " there shall be sub

stituted the words “neither a trunk road nor a metro

politan road " .

( 4 ) At the end of the said section 56 there shall be inserted

the following subsection :

“ (4) The powers of the Council by virtue of paragraph

(b) of subsection ( 1 ) above shall extend to the removal

or repositioning of any traffic sign on or near the road

in question whether or not placed by the Council, and

on the removal or repositioning by the Council of any such

sign placed by an authority other than the Council that

sign shall vest in the Council ; and, except with the consent

of the Council or in pursuance of a direction under section

55 (2) of this Act, thehighway authority for that road shall

not remove , alter or in any way interfere with any traffic

sign placed or repositioned on or near that road by the

Council by virtue of that paragraph .”

(5 ) In section 104 ( 1 ) of the Act of 1967, in the definition of

“ highway authority ” , after the words “ trunk road ” in the first

place where those words occur there shall be inserted the words
and subject to the provisions of section 55 (4) of this Act ” .

(6) On the appointed day for the purposes of subsection (2) of

this section , there shall be transferred to the Council

(a) all traffic signs which are such light signals as are

mentioned in the subsection added by the said sub

section (2) to section 55 of the Act of 1967 and which

immediately before that date were vested in the council

of any London borough or in the Common Council ;
and

(b) subject to subsections (7) and (8 ) of this section, all

other property or rights which, immediately before

that day, were vested in the council of a London

borough or in the Common Council for the purposes

of such light signals, and all liabilities incurred by the

council of any London borough or the Common

Council for such purposes and not discharged before
that date .

(7 ) There shall not be transferred to the Council by virtue of

subsection (6 ) of this section any right or liability in respect of

work done, services rendered , goods (including gas and electri

city) supplied or money due for payment before the appointed

day aforesaid.

(8) The Council and the other authority concerned may make

agreements with respect to the transfer of property, rights and

liabilities under subsection (6) of this section , including agree

ments for defining the property, rights and liabilities transferred ,
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held or incurred partly for the purposes of such light signals as

are mentioned in that subsection and partly for other purposes ;

and any dispute between the Council and that other authority as

to the property, rights or liabilities transferred shall be deter

mined by the Minister.

( 9 ) Nothing in this section shall cause the Council to be

treated for the purposes of the Public Utilities Street Works Act 1950 c. 39 .

1950 as the highway authority for any highway for which

they would not be the highway authority apart from this

section.

35. In section 35 of the Act of 1967, after subsection (5 ) Operation

(which enables the Council, without any application being made ofparking

by the local authority, that is to say, the council of a London places on

borough or the Common Council, to designate parking places where charges

on highways in the local authority's area where charges may aremade.

be made for vehicles left therein , and by paragraph (6 ) empowers

the Council to enter into an agreement with the local authority

for the transfer to the local authority of the operation of any

parkingplace so designated and of property, rights and liabilities

of the Council in connection with thatparking place) there shall

be inserted the following subsection :

“ (5A) Where in the case of a parking place designated

by an order made, or having effect as if made, byvirtue

of subsection (5 ) above, the Greater London Council have

offered to enter into such an agreement with the local

authority as is mentioned in paragraph (b) of that sub

section but are satisfied that such an agreement cannot be

reached , then , subject to sections 84A, 84B and 84C of this

Act, the Council may by order provide that the operation

of that parking place, and such apparatus or other things

held by, and rights or liabilities of, the Council in connec

tion with the parking place as may be specified in the

order, shall be transferred to the local authority as from

such date and on such terms (including terms as to the

making of payments to or by the Greater London Council

by or to the local authority) as may be so specified ;

and

(a) paragraph (c) of subsection (5) above shall apply

to the transfer of the operation of the parking

place under the order as if it were a transfer

in pursuance of an agreement under paragraph (b )

of that subsection ; and

(b) if the local authority fail to discharge any of their

functions by virtue of the order the Greater

London Council may themselves discharge those

.
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PART V functions and recover from the local authority

summarily as a civil debt

(i) any expenses incurred by the Council in

discharging those functions ; and

(ii ) the amount of any payments falling to

be made to the Council by the local

authority under the order."

Control of

off - street

parking.

36 .— (1) The provisions of this section shall apply to any

area in Greater London which the Council may by regulations

designate as a controlled area for the purposes of this section ;

and any such regulations

(a) in addition to including any such provision as is autho

rised by subsection (6) of this section, may prescribe

forms to be used for the purposes of this section and

any other matters which under this section or Schedule

5 to this Act are to be prescribed ;

(b) may include such supplementary , incidental and con

sequential provision as appears to the Council to be

necessary or expedient for the purposes of this sec

tion ; and

(c) may make different provision as respects like matters

in different circumstances ;

but the provisions of Part I of the said Schedule 5 shall apply

to the making of any such regulations and no such regulations

shall designate as aforesaid any area which for the purposes

of the Airports Authority Act 1965 forms part of the British

Airports Authority's aerodrome at Heathrow .

(2 ) Subject to subsection ( 15) of this section, in a controlled

area no person other than the local authority shall operate

a public off-street parking place of a prescribed description

except under and in accordance with the terms and conditions

of a licence granted to that person by the local authority.

(3 ) An applicant for a licence in respect of any premises may

apply eitherfor a permanent licence or for a licence for such

limited period not exceeding five years as the applicant may

specify, and any application to the local authorityfor a licence

shall be accompanied by the prescribed fee appropriate to the

type of licence applied for towards the administrative expenses

of the local authority under this section ; and , subject to sub

section (6) of this section, on any such application the local

authority may at their discretion either grant the applicant

a licence of the type applied for or refuse the application .

1965 c . 16.
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PART V(4) Subject to subsection (6) of this section, every licence

shall specify

(a) the period of its duration , that is to say, whether it is

a permanent licence or a licence for a limited period

and, if for a limited period , the period for which it is

granted ;

(b) the maximum number of parking spaces to be provided

at the licensed parking place for all , and , if the local

authority think fit, for any respectively, of the following

descriptions of parking, namely, short-term parking,

long-term parking, casual parking and regular parking

or any particular category of regular parking;

( c ) any conditions in addition to those specified in sub

section (5) of this section subject to which the licence

is granted, being such conditions, if any , as the local

authority may think fit with respect to all or any of the

following matters, namely

(i) the scale of charges, or the minimum charges ,

or the maximum and minimum charges, to be made

for the use of parking spaces at the licensed

parking place for all , or for any respectively, of

the descriptions of parking referred to in paragraph

(b) of this subsection ;

(ii) the proportion of parking spaces to be avail

able respectively for casual parking and for, or for

any specified category of, regular parking ;

(iii) the times of opening and closing of the

licensed parking place for the reception of vehicles ;

( iv ) the manner in which users of the licensed

parking place are to be informed of the effect of

the terms and conditions of the licence ;

( v) the keeping by the operator of the licensed

parking place as respects all, or as respects any

respectively , of the descriptions of parking referred

to in the said paragraph (b) of records showing for

each day the number of vehicles using parking spaces

at the licensed parking place and the sums received

by way of charges for the use of those parking

spaces .

(5 ) It shall be a condition of every licence

(a) that any person authorised in that behalf in writing by

the local authority or by the Council may, subject to

production if requested of his authority, at all reason

able hours enter upon and inspect the licensed parking

place ; and
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PARI V (b) that the holder of the licence shall , on being given

reasonable notice for the purpose by any such person ,

produce to that person and permit him to examine and

make copies of, or take extracts from , any records

required by virtue of subsection ( 4 ) ( c ) ( v ) of this section

to be kept in connection with the operation of that

parking place ;

but if any such person discloses to any other person otherwise

than in the performance of his duty any information with regard

to the operation of that parking place or to any trade secret

obtainedby him at that parking place or from any such examina

tion, or if any member or officer of the local authority to whom

any such information is disclosed by reason of his official position

discloses that information to any other person otherwise than in

the performance of his duty, that person or, as the case may be,

that member or officer shall be liable on summary conviction to

a fine not exceeding £ 100 .

(6 ) Regulations made by the Council under subsection ( 1 )

of this section may include provision

(a) as to the maximum number of parking spaces to be

made available at licensed parking places for all , or

for any respectively, of the descriptions of parking

referred to in subsection (4 ) ( b ) of this section in , or

in any specified part of, any controlled area comprised

within the area of a particular local authority ;

(b) requiring that, in the case of licensed parking places

in a particular controlled area or part of a controlled

area , all or any of the matters referred to in subsec

tion ( 4 ) (c) of this section shall or as the case may be

shall not be the subject of conditions specified in the

licence ;

(c) regulating the conditions which may be imposed with

respect to any of the matters aforesaid ;

and every local authority shall exercise their functions under

subsections (3) and (4) of this section in conformity with any

regulations for the time being in force by virtue of this sub

section.

(7) Where the local authority decide in pursuance of sub

section (3) of this section

(a) to refuse an application for a licence ; or

(b) to grant a licence subject to any conditions which they

are not required by regulations under subsection (6 )

of this section to impose with respect to any of the

matters referred to in subsection (4 ) (c ) (i) to (v) of this

section ,
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PART Vthey shall inform the applicant in writing of the reasons for

their decision at the same time as they inform him of that

decision .

(8) Where a licence has been granted

( a ) the local authority shall , if so requested by a successor

in title to the business (so far as it consists of the

operation of the licensed parking place) of the person

to whom the licence was granted , transfer the licence

to that successor in title, but a licence shall not other

wise be transferable ;

(b) the holder of the licence may at any time surrender it

by giving notice in writing for the purpose to the local

authority which shall include a statement certifying

either that the holder is the only person entitled to any

interest in the licensed premises or that not less than

twenty -one days before the date of the notice the holder

has notified all other persons known to him to be so

entitled of his intention to serve the notice ;

(c) the local authority may at any time on the application

or with the agreement of the holder of the licence

vary any of the terms and conditions specified in the

licence under subsection (4) (b) and (c ) of this section ;

( d ) in the case of a permanent licence, the local authority

shall have the powers of revocation or variation of the

licence conferred by Part II of Schedule 5 to this Act.

(9) The provisions of Parts III and IV of Schedule 5 to this

Act shall have effect with respect to appeals and compensation

in connection with certain decisions of a local authority under

this section ; and the local authority shall comply with the

prescribed requirements as to the giving to an applicant for a

licence of information as to the rights conferred by the said

Parts III and IV ; and every person who applies for or is the

holder of a licence in respect of any premises shall give to any

other person known to him to be entitled to any interest in

those premises information as soon as may be

(a) of the making of the application ; and

(b) of any decision of the local authority relating to the

premises of which he is , or is deemed under paragraph

14(2) of the said Schedule to have been, notified by the

local authority ; and

(c) of the bringing, and of the determination or abandon

ment, of any appeal from any such decision brought by

that person under the said Part III .

( 10) Subject to subsection ( 15 ) of this section and to the pro

visions of Part V of Schedule 5 to this Act, any holder of a

licence who contravenes or fails to comply with any of the

2 E
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Part V terms and conditions of the licence and who does not show that

the contravention or failure was due to an act or omission of a

person not connected with the operation of the licensed parking

place which the persons so connected could not reasonably have

been expected to preventshall be liable on summary conviction

(a) in the case of a term imposed under subsection (4) (b)

or a condition with respect to any of the matters

referred to in subsection ( 4) (c) (i), (ii), ( iii) or (v) of this

section , to a fine not exceeding £ 100 ;

(b) in any other case to a fine not exceeding £50 ;

and on the conviction of the holder of a licence of an offence

under this subsection the court before whom he is convicted

may, if on an application made for the purpose by the local

authority the court is satisfied that it is proper so to do by

reason of the extent to which, or the period over which, or the

frequency with which, the holder of the licence has contravened

or failed to comply with the terms and conditions of the licence

or by reason of the wilfulness of the offence , make an order for

the revocation of the licence.

( 11 ) Save as provided by subsection ( 10) of this section or

Part II of Schedule 5 to this Act, a licence shall not be revoked ;

and the revocation of a licence in pursuance of an order under

that subsection or the revocation or variation of a licence under

the said Part II shall not take effect

(a) before the expiration of the period for giving notice of

appeal from the order or, as the case may be, notice

of appeal under Part III of that Schedule from the local

authority's decision to revoke or, as the case may be ,

vary the licence ; or

(b) if such a notice of appeal is duly given, until the effec

tiveness or otherwise of the order or, as the case may

be, the local authority's decision is finally determined

in accordance with the relevant procedure.

( 12 ) Subject to subsection ( 15) of this section and to the

provisions of Part V of Schedule 5 to this Act, any person

who, in contravention of subsection (2 ) of this section , operates

a public off-street parking place without holding a licence for

the purpose shall be liable on summary conviction

(a) to a fine not exceeding £200 ; or

(b ) in the case of a second or subsequent conviction of an

offence under this subsection , to a fine not exceeding

£400.

( 13 ) The local authority for a controlled area shall have

regard to any regulations for the time being in force under this

section when exercising in that area any of their functions
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Part Vunder sections 28 to 32 of the Act of 1967 ; and where a public

off -street parking place is provided in a controlled area by the

local authority under the said section 28, any such regulations

shall apply to the operation of that parking place with such

modifications as may be prescribed for the purpose, being modi

fications appearing to the Council to be necessary to ensure that

the parking place is operated by or on behalf of the local autho

rity with suitable provision as to the matters referred to in

subsection (4 ) ( b) and (c) ( i ) to ( iv) of this section in like manner

as if it were being operated under a licence granted by the local

authority.

( 14) In this section and in Schedule 5 to this Act

licence ” means a licence under this section ;

“ local authority” , in relation to a parking place, means,

where the parking place is situated in a London

borough, the council of that borough or, where the

parking place is situated in the City of London , the
Common Council ;

“ long-term parking ” and “short-term parking mean

parking for a continuous period exceeding, or, as the

case may be , not exceeding, four hours or such longer

period as may be prescribed ;

public off -street parking place ” means a place, whether

above or below ground and whether ornot consisting

of or including buildings, where parking space for

motor vehicles off the highway is made available by

any person to the public for payment ; and references

to operating, or to the operator of, such a parking

place shall be construed as references to making, or as

the case may be to the person making, such parking

space at the parking place so available .

( 15 ) The Minister, after consultation with the Council, may

at any time, if it appears to him expedient so to do by reason

of any emergency which appears to him to have arisen or to be

likely to arise , by order, which shall be laid before Parliament

after being made, provide that this subsection shall apply either

in relation to all areas for the time being designated as con

trolled areas or in relation to such part or parts of any of those

areas as may be specified in the order ; and

(a) during the period while any such order is in force

in relation to any controlled area or part thereof, any

public off -street parking place in that area or part may

be operated as if that area or part were not, or, as

the case may be, were not comprised in , a controlled

area ; and

2 E 2
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PART V (b ) nothing in subsection ( 10) or ( 12) of this section shall

apply to anything done at any such parking place

during that period.

PART VI

MISCELLANEOUS AND GENERAL

Compensation

for loss of

employment

etc.

37.—( 1 ) The Minister shall by regulations require the payment

by the Executive, the Railways Board or the Bus Company, as

may be determined by or under the regulations, in such cases and

to such extent as may be so determined , of compensation to or

in respect of any person who is on the date of the happening of

any of the following events , namely ,

( a ) a transfer of any property, rights or liabilities under

section 16 , 21 or 22 of, or Schedule 2 to, this Act, or in

pursuance of a direction given under section 20( 1 ) of

this Act ; or

(b) any change in the manner in which the Executive's

undertaking is organised made in accordance with

section 11 (6) of this Act in pursuance of a direction by,

or with the approval of, the Council ; or

( c ) the making of any adaptations such as are mentioned

in paragraph 5 (4 ) of Schedule 16 to the Act of 1968 as

applied by paragraph 7( 1 ) of Schedule 3 to this Act,

or who has before that date been , in any employment so deter

mined and who suffers any loss of employment, or loss or

diminution of emoluments or pension rights, or worsening of his

position , which is properly attributable to the happeningof that
event.

(2) Any such regulations may apply in relation to any such

person whether or not he continues in the employment deter

mined as aforesaid until the date of the happening of the

relevant event aforesaid , and whether or not he is a party to

an agreement for the rendering of personal services which is

affected by the happening of that event.

(3 ) Different regulations may be made under this section in

relation to different classes of persons, and any such regulations

may be so framed as to have effect from a date prior to the

making thereof, so , however, that so much of any such regula

tions as provides that any provision thereof is to have effect

as from a date earlier than the making thereof shall not place

any person other than the person required to pay the com

pensation in a worse position than he would have been in if

the regulations had been made to have effect only as from the

making thereof.
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( 4) Regulations under this section PART VI

( a ) may prescribe the procedure to be followed in making

claims for compensation, and the manner in which

and the person by whom the question whether any or

what compensation is payable is to be determined ;

and

(b) may in particular contain provisions enabling appeals

from any determination as to any or what compensa

tion is payable to be brought, in such cases and subject

to such conditions as may be prescribed by the

regulations, before a tribunal established under section

12 of the Industrial Training Act 1964. 1964 c. 16 .

(5) No regulations shall be made under this section unless

a draft thereof has been approved by a resolution of each
House of Parliament.

(6) Where the Executive, the Railways Board or the Bus

Company are required by any such regulations to pay compen

sation thereunder, the others of those authorities may arrange

to make to the compensating authority payments by way of

contributions towards the liability of the compensating authority

under the regulations ; and if the compensating authority satisfy

the Minister that either of the other authorities have not made a

proper contribution towards that liability, whether by payment

of money or by finding employment for persons to or in respect

of whom the compensation has become payable, the Minister

may require that other authority to makesuch payment to the

compensating authority as appears to the Minister to bejust.

38.- ( 1) If a person ceases to be a member of the London Payments on

Board, otherwise than on the expiration of his term of office , termination of

and it appears to the Minister that there are special circum- appointment

stances which make it right that that person should receive ofLondon

compensation, then , if the Minister has not before the vesting Board .

date exercised his power under paragraph 8( 1 ) of Schedule 1 to

the Act of 1962 to require the London Board to make a pay

ment for that purpose to that person, the Minister may with the

approval of the Minister for the Civil Service require the

Executive to make to that person a payment of such amount

as the Minister may with the like approval determine.

(2) This section shall apply whether or not any pension is

payable to the person in question under sub -paragraph (6) of

the said paragraph 8 ( 1), and shall apply to persons who ceased

to be members of the London Board before the passing of this

Act as well as to persons who cease to be members at a later
time.

2 E 3
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39.—( 1 ) The London Board shall cease to exist on the vesting

date .

PART VI

Dissolution

of London

Board .

(2) The Executive shall prepare a statement, in such form , and

containing such particulars, compiled in such manner, as the

Minister may with the approval of the Treasury direct, of the

London Board's accounts for the period from the end of that

dealt with in the last annual statement of accounts published by

the London Board down to the vesting date.

( 3 ) The Minister shall arrange that an auditor or auditors

of the accounts aforesaid are appointed under section 24 (2) of

the Act of 1962 and the auditor or auditors so appointed shall ,

if the audit is not completed on the vesting date, continue and

complete the audit after the vesting date ; and any liability to

pay the remuneration of the auditor or auditors so appointed

outstanding on the vesting date shall be transferred to the

Executive.

(4) The Executive shall as soon as may be after the vesting

date make to the Minister a report on the exercise and perform

ance by the London Board of their functions during any period

since that dealt with in the last report made by the London

Board under section 27 (8) of the Act of 1962 , and that report

by the Executive

(a) shall include a copy of the statement of accounts pre

pared under subsection (2 ) of this section and of the

report on that statement made by the auditor or

auditors appointed in pursuance of subsection (3 ) of

this section ; and

(b ) shall set out any directions given by the Minister to the

London Board during that period, unless the Minister

has notified to the London Board or the Executive his

opinion that it is against the interests of national

security to do so ; and

(c) shall include a statement of the salary or fees and

emoluments of each of the members of the London

Board during that period ;

and the Minister shall lay a copy of that report before each

House of Parliament.

( 5 ) Any liability of the London Board in respect of payments

by way of interest on, or the repayment of, the commencing

capital debt of the Board under section 39 of the Act of 1962

or any sums lent to that Board by the Minister under section

20 of that Act, being payments in respect of a period before the

vesting date which are outstanding at that date , shall be trans
ferred to the Executive .
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(6) As from the vesting date , the Minister may make to the PART VI

Executive any payment under section 3 of the Selective Employ. 1966 c . 32 .

ment Payments Act 1966 which, as the designated Minister for

the purposes of that section , he was authorised to make to the

London Board and which had not been so made at that date.

40. Section 138 of the Act of 1968 (which relates to travel Travel

concessions) shall have effect concessions .

(a) as if the expression “local authority ” included the

council of a London borough and the Common

Council ;

(b ) as if the Executive were the Executive for a designated

area within the meaning of section 9 ( 1 ) of that Act

and Greater London were that designated area ; and

( c ) as if the journeys referred to in subsection ( 1 ) (a) of the

said section 138 included in the case of the Executive

journeys between places outside but in the vicinity of

Greater London ;

and, in the application to the Executive of subsection ( 1 ) of the

said section 138, the reference to the approval mentioned in that

subsection as not required for any travel concessions granted

under that subsection shall be construed as a reference to the

approval of the Council under section 11 ( 2 ) ( d ) of this Act.

41.-( 1 ) Any approval or consent of the Council under any Provisions as

provision of, or applied by, this Act shall be given in writing ; to approvals,

and any such approval or consent may be given for any case
consents and

directions ,

or description of cases specified in the approval or consent, or

may be general, and may be given subject to conditions .

(2) Nothing done by the Executive shall be held to be unlaw

ful on the ground that the approval or consent of the Council

to the doing of that thing was required by any provision of, or

applied by, this Act and that it was done without obtaining that

approval or consent ; but if it appears to the Council that the

Executive propose to do anything, or have done anything, with

out the approval or consent of the Council which in the opinion

of the Council requires their approval or consent, the Council

may give to the Executive such directions as appear to the

Council to be appropriate to secure so far as practicable the

observance of therights of the Council in relation to the doing

of that thing, and those directions may include directions to

discontinue any specified activity or dispose of any specified

assets.

( 3 ) Any direction under this Act by the Council to the Execu

tive or by the Minister to the Executive or to the Council shall

be in writing, and the Executive or, as the case may be, the

Council shall comply with any such direction given to them not

withstanding, in the case of a direction under subsection (2)

2 E 4
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PART VI of this section, that it may result in the Executive having to

dispose of any assets at a loss or incurring liability to other

persons; but before the Council give any direction to the

Executive under this Act they shall consult with the Executive.

Power to

modify Act

by order.

42. In the event of any alteration in the boundaries of Greater

London , the Minister may by order, which shall be subject to

annulment in pursuance of a resolution of either House of

Parliament, make any modifications to any of the provisions of

this Act which appear to him to be necessary or expedient in

consequence of that alteration .

Orders and

regulations.

43. Any power to make orders or regulations conferred on

a Minister by any provision of this Act shall be exercisable by

statutory instrument ; and any power to make an order conferred

on a Minister by any provision of this Act shall include power to

make an order under that provision varying or revoking any

previous order thereunder.

Stamp duty.

1895 c. 16.

1891 c. 39.

1899 c. 9.

44.— ( 1) Nothing in section 12 of the Finance Act 1895 (which

requires Acts to be stamped as conveyances on sale in certain

cases) shall be taken as applying to this Act.

(2) Stamp duty shall not be chargeable

(a) under section 112 of the Stamp Act 1891 in respect of

the amount which is to form the nominal share capital

of the designated company, or in respect of any

increase in the nominal share capital of that company

which the Commissioners of Inland Revenue are

satisfied is to take place before the vesting date ; or

(b ) under section 8 of the Finance Act 1899 in respect of

the amount proposed to be secured by an issue of loan

capital by the designated company which those Com

missioners are satisfied is to take place before that

date,

if or to the extent that those Commissioners are also satisfied

that the total capital of that company, whether nominal share

capital or loan capital, on the vesting date will not exceed the

total value of the assets less liabilities transferred to that com

pany under section 16 of this Act.

( 3 ) Stamp duty shall not be chargeable on any instrument

which is certified to the Commissioners of Inland Revenue by

the Executive or the Bus Company as having been made or

executed in pursuance of Schedule 2 to this Act or in pursuance

of Schedule 4 to the Act of 1968 as applied by section 22(3) of

this Act ; but no such instrument shall be deemed to be duly

stamped unless it is stamped with the duty to which it would

but for this subsection be liable or it has, in accordance with
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the provisions of section 12 of the Stamp Act 1891 , been stamped PART VI

with a particular stamp denoting that it is not chargeable with 1891 c. 39.

any duty or that it is duly stamped .

45.-( 1 ) In this Act, except where the context otherwise re- Interpretation.

quires, the following expressions have the following meanings

respectively, that is to say

the Act of 1960 ” means the Road Traffic Act 1960 ; 1960 с, 16.

“ the Act of 1962 ” means the Transport Act 1962 ; 1962 c . 46 .

“the Act of 1967 ” means the Road Traffic Regulation 1967 c. 76.

Act 1967 ;

the Act of 1968 ” means the Transport Act 1968 ; 1968 c. 73.

" appointed day" means the relevant day appointed under

section 47 (5 ) of this Act ;

" the Boards ” means the Boards established under section

1 of the Act of 1962 other than the London Board ,

and references to a Board shall be construed accord

ingly ;

“ the Bus Company means the National Bus Company
established under section 24 of the Act of 1968 :

“charges ” includes fares, rates, tolls and dues of every

description ;

“the Commission ” means the British Transport Commis

sion dissolved in pursuance of section 80 of the Act

of 1962 ;

“ the Common Council ” means the Common Council of

the City of London ;

" the Council " means the Greater London Council ;

the designated company” means the company designated

under section 16(2) of this Act ;

“ the Executive ” means the London Transport Executive

established under section 4 of this Act ;

functions ” includes powers, duties and obligations ;

goods ” includes animals, parcels and mails ;

“ Greater London ” means the administrative area of

Greater London as for the time being constituted ;

“ hovercraft” has the same meaning as in the Hovercraft
Act 1968 : 1968 c. 59.

“ land ” includes land covered by water and any interest

or right in , over or under land ;

"lease " includes an agreement for a lease ;

"liability” includes an obligation ;

“the London Board ” means the London Transport Board

established under section 1 of the Act of 1962 ;
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Part VI “ London bus service " has the meaning assigned by section

23 (7) of this Act ;

“ the Minister ” means the Minister of Transport ;

“ the national transport authorities ” means the Boards,

the Bus Company, the National Freight Corporation

established under section 1 of the Act of 1968, the

Scottish Transport Group established under section 24

of the Act of 1968 and the Transport Holding Com

pany established under section 29 of the Act of 1962 ;

participant " , in relation to a pension scheme, means a

person who (whether he is referred to in the scheme as

a member, as a contributor or otherwise ) contributes

or has contributed under the scheme and has pension

rights thereunder and “ participate ” shall be con

strued accordingly ;

pension " , in relation to a person , means a pension ,

whether contributory or not, of any kind whatsoever

payable to or in respect of him , and includes a gratuity

so payable and a return of contributions to a pension

fund, with or without interest thereon or any other

addition thereto, and any sums payable on or in respect

of the death of that person ;

" pension fund ” means a fund established for the purposes

of paying pensions :

pension rights ” includes, in relation to any person, all

forms of right to or liability for the present or future

payment of a pension, and any expectation of the

accruer of a pension underanycustomary practice, and
includes a right of allocation in respect of present or

future payment of a pension ;

pension scheme " includes any form of arrangement for

the payment of pensions , whether subsisting by virtue

of an Act of Parliament, trust , contract orotherwise ;

“ the Railways Board ” means the British Railways Board

established under section 1 of the Act of 1962 :

securities " , in relation to a body corporate, means any

shares, stock, debentures, debenture stock , and any

other security of a like nature of the body corporate ;

statutory provision means a provision, whether of a

generalor of a special nature, contained in , or in any

document made or issued under, any Act, whether of

a general or special nature ;

subsidiary ” and wholly -owned subsidiary have the

same meanings respectively as for the purposes of the
Act of 1968 :

66
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PART VI“ vehicle ” includes a hovercraft ;

“ the vesting date ” means the appointed day for the
purposes of section 16 of this Act.

( 2) Except where the context otherwise requires, any refer

ence in this Act to any enactment shall be construed as a

reference to that enactment as amended, extended or applied

by or under any other enactment, including this Act.

46. There shall be paid out of moneys provided by Expenses .

Parliament

( a ) any expenses incurred by any Minister under or in

consequence of the provisions of this Act ;

(b ) any increase attributable to any of the provisions of

this Act in the sums so payable under any other Act.

47.-- (1) This Act may be cited as the Transport (London) Short title ,
Act 1969 . repeals,

extent and

(2) The enactments specified in Schedule 6 to this Act are commence

hereby repealed to the extent specified in the third column of ment .

that Schedule .

( 3 ) The provisions of this Act other than

( a ) sections 8 (8 ) and 9(2) ;

(b ) section 27 (5) and the repeal of section 57 (3 ) (a) of the

Transport Act 1962 ; and 1962 2. 46

(c) the repeals made in the House of Commons Disqualifi

cation Act 1957, 1957 c. 20.

shall not extend to Scotland .

(4) Except for the repeals made in the House of Commons

Disqualification Act 1957, the provisions of this Act shall not

extend to Northern Ireland.

( 5 ) This Act shall come into force on such day as the Minister

may by order appoint, and different days may be appointed for

different purposes and different provisions of this Act.

-
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SCHEDULES

Section 4. SCHEDULE 1

THE LONDON TRANSPORT EXECUTIVE

1. The Executive may act notwithstanding a vacancy among their

members.

2. The quorum of the Executive shall be three and , subject as

aforesaid , the Executive may regulate their own procedure.

3. The application of the seal of the Executive shall be authenti

cated by the signature of the secretary of the Executive or some

other person authorised by the Executive, either generally or

specially, to act for that purpose.

4. Every document purporting to be an instrument issued by the

Executive and to be sealed as aforesaid , or to be signed on behalf

of the Executive , shall be received in evidence and be deemed to be

such an instrument without further proof unless the contrary is

shown.

5.-1) A member of the Executive shall hold and vacate his office

in accordance with the terms of his appointment and shall, on

ceasing to be a member, be eligible for reappointment.

( 2) Any member of the Executive may at any time by notice in

writing to the Council resign his office.

6 .- ( 1 ) A member of the Executive who is in any way directly or

indirectly interested in a contract made or proposed to be made

by the Executive shall disclose the nature of his interest at a meeting

of the Executive ; and the disclosure shall be recorded in the minutes

of the Executive, and the member shall not take any part in any

deliberation or decision of the Executive with respect to that

contract.

(2) For the purposes of the foregoing sub-paragraph, a general

notice given at a meeting of the Executive by a member of the

Executive to the effect that he is a member of a specified company or

firm and is to be regarded as interested in any contract which may,

after the date of the notice, be made with that company or firm ,

shall be regarded as a sufficient disclosure of his interest in relation

to any contract so made.

(3) A member of the Executive need not attend in person at a

meeting of the Executive in order to make any disclosure which he

is required to make under this paragraph if he takes reasonable

steps to secure that the disclosure is made by a notice which is

brought up and read at the meeting.
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SCHEDULE 2 Section 16 .

PROVISIONS AS TO TRANSFERS UNDER SECTION 16

Division or apportionment of certain property, etc.

1. It shall be the duty of the Executive, the Bus Company and

the designated company to arrive, whether before or after the vesting

date, and so far as practicable, at such written agreements with res

pect to any property, rights and liabilities transferred under section

16 of this Act, not being rights and liabilities under an agreement

for the rendering of personal services, and to execute such other

instruments , as are necessary or expedient

( a ) to make, as from the vesting date or as from such later

date as may be specified in the relevant agreement, any
clarifications or modifications of the division of the London

Board's undertaking effected by the said section 16 which

they consider will best serve the proper discharge of their

respective functions ; or

( b ) to divide or apportion between the Executive and the

designated company in such proportions as may be appro

priate any suchproperty, rights and liabilities so transferred

to one of them which immediately before the vesting date

was property held , or a right or liability subsisting , partly

for the purposes of the activities of the part of theLondon

Board's undertaking referred to in subsection (2) of the said

section 16 and partly for other purposes of the London
Board ; or

(c ) in the case of any such property, rights and liabilities as are

mentioned in sub -paragraph (b ) of this paragraph the

nature of which does not permit such division or apportion

ment, to afford to the Executive, the designated company

and the Bus Company as against one another such rights

andsafeguards as they may require for the proper discharge

of their respective functions.

2. Any such agreement as is referred to in paragraph 1 of this

Schedule shall make provision so far as it is expedient

( a) for the granting of leases or the creation of other rights and

liabilities over land whether amounting in law to interests

in land or not, and whether involving the surrender of any

existing interest or the creation of a new interest or not ;

(b) for the granting of indemnities in connection with the

severance of leases and other matters ;

( c) for responsibility for registration of any matter in any

description of statutory register.

3. If the Executive or the Bus Company represent to the Minister,

or if it appears to the Minister without such a representation, that it

is unlikely in the case of any matter on which agreement is required

under paragraph 1 of this Schedule that such agreement will be

reached, the Minister may, whether before or after the vesting date,

give a direction determining the manner in which the property,

rights or liabilities in question are to be divided or apportioned

1 1 1

!

2 E* 3



878 Transport (London ) Act 1969Ch. 35

SCH . 2 between the Executive and the designated company, and may include

in the direction any provision which might have been included in an

agreement under the said paragraph 1 ; and any property rights or

liabilities required by the direction to be transferred from one to

another of the Executive and the designated company shall be

regarded as having been transferred to, and by virtue of this Act

vested in , the transferee accordingly.

Rights and liabilities under agreement for rendering of

personal services

4. The rights and liabilities transferred under subsection (2 ) of

section 16 of this Act to the designated company shall include rights

and liabilities under an agreement for the rendering of personal

services by any person ( hereafter in this Schedule referred to as an

employee " ) only if immediately before the vesting date the

employee is employed wholly for the purposes of the part of the

London Board's undertaking referred to in paragraph ( a ) of the

said subsection ( 2 ).

5. Any right to services transferred under the said section 16 shall

have effect on and after the vesting date as a right not only to

the services to which the agreement relates but also to any reason

ably comparable services under the transferee to be selected by the

transferee ; and any dispute betweenthe transferee and the employee

as to what are reasonably comparable services for the purposes of

this paragraph may be reported to the Secretary of State for

Employnient and Productivity by the transferee and, if a dispute

so reported is not otherwise disposed of, that Secretary of State

shall refer it for determination by the industrial court.

6. The Executive and the Bus Company may before the vesting

date enter into any arrangements with the London Board and any

employee of the London Board for the determination of the

employee's agreement on or before that date and for the conclusion

of a new agreement between the Executive or the designated company

and the employee for the rendering of services to the Executive

or, as the case may be, that company, and the London Board may

become a party to any arrangements between the Executive, the

Bus Company, the designated company or any other employer and

any of the London Board's employees for the transfer of those

employees from the London Board to the new employer on or

before the vesting date ; and, without prejudice to paragraph 10(3)

of Schedule 1 to the Contracts of Employment Act 1963 and section
8 (2) of the Redundancy Payments Act 1965, for the purposes of

those Acts the employee's period of employment at the time when

the arrangements take effect shall count as a period of employment

with the new employer, and the change of employer shall not break

the continuity of theperiod of employment.

7. The Executive , the Bus Company, the designated company,

or any employee may apply to the Minister to determine whether

or not, or to whom , rights and liabilities in respect of the employee's

services under any particular agreement are transferred by virtue

of this Act, and the Minister's decision on the application shall

be final.

1963 c . 49.

1965 c . 62.
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SCH . 2Construction of agreements, statutory provisions and documents

8.- (1 ) Paragraph 7 (except sub -paragraph ( d ) thereof) and

paragraphs 8 to 12 of Schedule 4 to the Act of 1968 (which

relate to the construction of agreements, statutory provisions and

documents after certain transfers) shall apply where any property ,

rights or liabilities of the London Board are transferred from that

Board to the Executive or to the designated company under section

16 of this Act, including any case where they are so transferred by

virtue of an agreement under paragraph 1 or a direction under

paragraph 3 of this Schedule, as if for any reference in the said

paragraphs of that Schedule to that Act there were substituted a
reference to this Act.

( 2) Where any agreement such as is mentioned in the said

paragraph 7 refers to property , rights and liabilities which , under

paragraph 1 or 3 of this Schedule , are divided or apportioned

between the Executive and the designated company, the agreement

shall have effect on and after the date from which the division

or apportionment has effect as if it constituted two separate agree

ments separately enforceable by and against each of those bodies

respectively as regards the part of the property, rights and liabilities

vesting in that body and not as regards the other part ; and this

sub- paragraph shall apply in particular to the covenants, stipulations

and conditions of any lease by or to the London Board.

( 3) For the purposes of the said paragraphs 8 to 12 as applied

by sub -paragraph ® ( 1 ) of this paragraph , sub-paragraph (2) of this

paragraph shall be deemed to form part of the said paragraph 7 .

Third parties affected by vesting provisions

9.-( 1 ) Without prejudice to paragraph 8 of this Schedule , any

division , apportionment or other transaction between the Executive

and the designated company in pursuance of an agreement under

paragraph 1 or a direction under paragraph 3 of this Schedule shall

be binding on all other persons , and notwithstanding that it would,

apart from this sub-paragraph, have required the consent or con

currence of some other person.

( 2 ) It shall be the duty of the Executive and the designated com

pany, if any such transaction is effected , to notify any person who

has rights or liabilities which thereby become enforceable as to

part by or against one, and as to part by or against the other , of

those bodies , and if such a person applies to the Minister and

satisfies him that the transaction operated unfairly against him the

Minister may give such directions to those bodies as appear to him

appropriate for varying the transaction .

10. If in consequence of any such transfer as is referred to in

paragraph 8( 1 ) of this Schedule the rights or liabilities of any person

other than the Executive or the designated company which were

enforceable against or by the London Board become enforceable

in part against or by one, and in part against or by the other,

of the Executive and the designated company, and the value of

any property or interest of that person is thereby diminished , the

Executive and the designated company shall pay to that person

such compensation as may be just, and any dispute as to whether

and if so how much compensation is so payable, or as to the

2 E* 4
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SCH. 2 person towhom it shall be paid, shall be referred to and determined

by an arbitrator appointed by the Lord Chancellor.

11. Any instrument whereby the Executive or the designated com

pany purport to make a disposal for consideration to some person

other than the Executive, the Bus Company or a wholly -owned

subsidiary of the Executive or the Bus Company of any land or other

property which belonged to the London Board, or which is an

interest in property which belonged to the London Board, whether

that disposal is absolute or for a term of years , shall be as effective

as if both the Executive and the designated company had been

parties to that instrument and had thereby made the like disposal

of any interest of theirs in the property in question.

12. If at any stage of any court proceedings to which the Executive

or the designated company and a person other than the Executive ,

the Bus Company or a wholly-owned subsidiary of the Executive or

the Bus Company are parties, it appears to the court that the issues

in the proceedings depend on the identification or definition of any
of the property, rights or liabilities transferred under section 16 of

this Act which the Executive and the designated company have not

yet effected, or raise a question of construction on that section or

this Schedule which would not arise if the Executive and the

designated company constituted a single person, the court may, if

it thinks fit on the application of a person other than as aforesaid

who is a party to the proceedings, hear and determine the proceed

ings on the footing that such oneof the Executive and the designated

company as is a party to the proceedings represents and is

answerable for the other of them, and that they constitute a single
person , and any judgment or order given by the court shall bind

both the Executive and the designated company accordingly.

13. It shall be the duty of the Executive and designated com

pany to keep one another informed of anycase where either of them

may be prejudiced by paragraph 11 or 12 of this Schedule, and if

either of them claims that they have been so prejudiced and that

the other of them ought to indemnify or make a payment to them

on that account and has unreasonably failed to meet that claim , the

body so claiming may refer the matter to the Minister for determina

tion by the Minister.

Right to production of documents of title

14. Where in the case of any land or other property transferred from

the London Board under this Act the Executive or the designated

company are entitled to retain possession of any document relating

in part to the title to, or to the management of, property so trans

ferred to the other of those bodies , the retaining body shallbe deemed

to have given to the other an acknowledgment in writing of the

right of the other body to production of that document and to

delivery of copies thereof ; and section 64 of the Law of Property

Act 1925 shall have effect accordingly , and on the basis that the

acknowledgment did not contain any such expression of contrary

intention as is mentioned in that section .

Proof of title by certificate

15. A joint certificate by or on behalf of the Executive and the

Bus Company that any property specified in the certificate, or any

1925 с . 20.
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SCH. 2such interest in or right over any such property as may be so specified ,

or any right or liability so specified, is by virtue of this Act for

the time being vested in , or in such wholly -owned subsidiary of,

that one of the certifying authorities so specified shall be con

clusive evidence for all purposes of that fact ; and if on the

expiration of one month after a request from one to the other of

them for the preparation of such a joint certificate as respects any

property, interest, right or liability, the Executive and the Bus

Company have failed to agree on the terms of the certificate , they
shall refer the matter to the Minister and issue the certificate in

such terms as the Minister may direct.

SCHEDULE 3 Section 17.

DISPOSAL OF CERTAIN STATUTORY FUNCTIONS OF LONDON BOARD

1.41 ) The provisions specified in sub -paragraph (2) of this para

graph shall have effect as if for any reference therein to, or falling

to be construed as a reference to, the London Board there were

substituted a reference to the Executive and as if the expression

the Boards ” included the Executive.

(2) The provisions referred to in sub -paragraph ( 1 ) of this para

graph are

(a) section 4(2) of the Road Haulage Wages Act 1938 ; 1938 c. 44 .

(b) sections 52 (4 ) and 83(7) of the Act of 1962 (which exclude

the Boards from the definition of independent railway

undertakings) ;

( c) section 54( 1 ) of the Act of 1962 (which relates to advance

information about railway closures) ;

( d ) section 60 of the Act of 1962 (which relates to carriers'

licences for vehicles operated by subsidiaries of the

Boards) ;

( e ) section 82 of the Act of 1962 (which makes modifications

of the enactments relating to Wages Councils) ;

section 86 of the Act of 1962 and section 141 of the Act

of 1968 (which relate to the application of the Town and

Country Planning Acts) ;

( 8) Schedule 2 to the Act of 1962 and paragraph 7( 1 ) of Schedule

16 to the Act of 1968 (which relate to the transfer of certain

statutory functions) ;

(h) Schedule 6 to the Act of 1962 (which relates to the distribu

tion of the Commission's undertaking) other than paragraph

2( 3 ) thereof ;

( i) section 13 (3 )(c ) of the Lee Valley Regional Park Act 1966 1966 c. xli .

(which relates to the provision or operation of passenger

transport services by the Regional Park Authority) ;

(1) section 32 of the General Rate Act 1967 and section 162 1967 c. 9.

of the Act of 1968 (which relate to the rating of railway

or canal premises) ;

(k) section 3(3) of the London Cab Act 1968 (which relates 1968 c. 7.

to restrictions on the parking of cabs) ;

( 1) sections 116 to 119 and 120 of the Act of 1968 (which relate

to certain bridges) ;
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1968 c. 72 .

1962 c. 38 .

1968 c. 73 .

1934 c . xcvi.

1937 c . xc .

(m) section 125 of the Act of 1968 (which relates to the powers

of inspectors of railways );

(n) section 144 of the Act of 1968 (which relates to the transfer

and disposal of historical records and relics).

( 3 ) In addition to the application to the Executive by virtue of sub

paragraph ( 2 ) f) of this paragraph of the enactments there mentioned,

section 69 of the Town and Country Planning Act 1968 (which

relates to the determination of what is operational land for the

purposes of the Town and Country Planning Act 1962) shall have

effect as if in subsection (2)(b) thereof after the words “ the Transport

Act 1968 " , there were inserted the words “ or the Transport

(London) Act 1969 " .

2 .-(1) In the case of the provisions specified in sub-paragraph
( 2) of this paragraph, the functions thereunder of the London Board

shall be transferred to the designated company as well as to the

Executive ; but those provisions shall not have effect, whether in

relation to the Executive or to the designated company, with respect

to any area with respect to which they did not have effect before

the vesting date.

( 2) The provisions referred to in sub -paragraph ( 1 ) of this para

graph are

( a ) in the London Passenger Transport Act 1934 , sections 104

and 109 ;

(b) in the London Passenger Transport Act 1937 , sections 64

and 68 ;

( c ) in the London Passenger Transport Act 1938 , section 65 ;

(d) in the British Transport Commission Act 1949 , section 57 ;

(e) in the British Transport Commission Act 1951 , section 15 .

(3) The functions of the London Board under section 69 of the

said Act of 1937 , under section 61 of the said Act of 1938 and

under section 25 of the London Transport Act 1969 shall be trans

ferred to the Executive , but those sections shall not have effect

with respect to any area outside the London Passenger Transport

Area within the meaning of the London Passenger Transport Act

1933.

3. In relation to the savings bank established under section 23

of the Metropolitan Railway Act 1873 , references in section 65

of the Act of 1962 to the appropriate Board shall be construed as

references to the Executive ; and the persons entitled to deposit

money in that savings bank shall, in addition to the persons specified
in subsection (5 ) ofthe said section 65 , include

( a ) persons employed by the Executive or any subsidiary of

the Executive ;

( b ) persons who owing to incapacity arising from ill -health or

on reaching retirement age have retired from service with

the Executive or any subsidiary of the Executive or with the

London Board , the Commission, the London Passenger

Transport Board or the Metropolitan Railway Company ;

(c) the wife, widow (during the period of her widowhood ), or

children under twenty -one years of age, of such persons as

1938 c. xcii .

1949 c . xxix .

1951 c. xxxix.

1969 c . I.

1933 c. 14.

1873 c. lxxx .

1
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are mentioned in sub-paragraph (a) or (b) of this para- SCH . 3

graph ;

( d ) any group , society or association the members of which

consist, or mainly consist, of such persons as are mentioned

in sub-paragraphs (a) to ( c) of this paragraph or the said
subsection (5).

4. In its application to the Executive by virtue of section 6 (2 )(8) of

this Act, section 43( 1 )(b) of the Act of 1962 shall have effect as if

any reference therein to a ship or boat included a reference to a

hovercraft.

5.- ( 1) Section 67 of the Act of 1962 and paragraph 4 ( 5 ) of

Schedule 16 to the Act of 1968 (which relate to the power to make

bylaws for railways) shall have effect as if for any reference to the

London Board there were substituted a reference to the Executive ;

and any bylaws made by the London Board under subsection (1 ) of

the said section 67 and in force immediately before thevesting date

shall continue in force until varied or revoked by the Executive by

virtue of subsection ( 12) of that section and have effect as aforesaid.

(2) Subsection (2) of the said section 67 (which empowers the

Railways Board to make bylaws in relation to passengers and goods

conveyed in or on ships operated by the Board, and as to their

embarkation and disembarkation) shall apply to the Executive as

if for references therein to that Board there were substituted refer

ences to the Executive and as if the expression “ ships " included

hovercraft.

6 .- ( 1) In section 68 of the Act of 1962 (which relates to the

custody of lost property), and in any regulations made, or having

effect as if made, under section 160 ( 1 )(i) of the Act of 1960 (which

relates to the like matters), any reference to , or falling to be con

strued as a reference to, the London Board shall be construed as a

reference to the Executive .

( 2 ) The Executive shall, not later than one year after the vesting

date, and after consulting the Bus Company and the designated

company, prepare and submit to the Minister a scheme for the

allocation of any moneys arising from the sale, or from fees charged

on the redelivery, of any property accidentally left before the vesting

date on or in any premises or vehicles belonging to the London

Board which was taken into the custody of that Board under regula

tions made, or having effect as if made, under section 106 of the

London Passenger Transport Act 1933 ; and the Minister may 1933 c . 14.
approve that scheme with or without modifications, and it shall be

the duty of the Executive, the Bus Company and the designated

company to give effect to the scheme as so approved.

7.-1 ) Paragraph 5 of Schedule 16 to the Act of 1968 (which

relates to transport police) shall apply to the Executive and , for the

purposes only of any premises transferred under section 16(2) of

this Act, to the Bus Company as it applies to the National Freight

Corporation and the Scottish Transport Group.

( 2) For the purpose only of applying section 54 of the British 1949 c. xxix .

Transport Commission Act 1949 (which relatesto powers of search

and arrest) to premises transferred as aforesaid, the Bus Company
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1964 c. xxvi .

S.I. 1964/1456 .

shall be deemed to be one of the Boards ; and in section 23 of the

London Transport Act 1964 (under which the said section 54 in its

application to the London Board continues in force in relation to

the Executive), and in any enactment passed after this Act which

provides for the said section 54 to continue in force for a further

period in its application to the Executive , any reference to, or falling

to be construed as a reference to, the Executive shall be construed

as a reference to the Executive, any wholly -owned subsidiary of the

Executive and, for the purpose aforesaid but for that purpose only,

the Bus Company and any wholly -owned subsidiary of the Bus

Company

( 3) Subject to any agreement made by virtue of sub -paragraph ( 1)

of this paragraph and to any adaptations made under sub -para

graph (4) of the said paragraph 5–

(a) the functions of the London Board under the scheme set

out in the Schedule to the British Transport Police Force

Scheme 1963 (Approval) Order 1964 made under section

69 of the Act of 1962 shall be transferred both to the

Executive and, for the purposes only of any premises

transferred under section 16 ( 2 ) of this Act, to the Bus

Company ; and

(b) section 70 of the_Act of 1962 shall have effect as if the

expression “ the Boards” included the Executive and, for

the purposes aforesaid, the Bus Company and as if pre

mises belonging to, leased to or worked by a wholly

owned subsidiary of the Executive or the Bus Company

were premises belonging to , leased to or worked by the

Executive or, as the case may be, the Bus Company.

8. In section 92 of the Finance Act 1965 (which relates to the

making of grants to operators of bus services towards duty charged

on bus fuel) for subsection (8) there shall be substituted the follow

ing subsection :

(8 ) In this section

“ bus service means a service of stage carriages as defined by

section 117 of the Road Traffic Act 1960 ;

operator " , in relation to a bus service, means

(a) the holder of the road service licence under which

the service is provided ; or

(b) if the service is provided otherwise than under a

road service licence by, or by a subsidiary of-

(i ) the London Transport Executive ; or

(ii) the Executive for a designated area within the

meaning of section 9( 1) of the Transport Act
1968,

that Executive or subsidiary ;

( c) if the service is provided otherwise than under a
road service licence by a person

( i) in pursuance of an agreement under section 23(2)

of the Transport (London ) Act 1969 or under

a consent continued in force or granted under

Schedule 4 to that Act ; or

1965 c. 25.

6

1960 с, 16.

1968 c. 73.
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(ii ) in pursuance of an agreement under section SCH , 3

19 (2 ) of the Transport Act 1968 or under a 1968 c. 73.

consent granted under Schedule 6 to that Act,

that person ;

road service licence ” includes a permit under section 30 of

the Transport Act 1968 ;

“ subsidiary ” has the same meaning as for the purposes of

the Transport Act 1968. '

9.-1 ) The provisions specified in sub -paragraph ( 2 ) of this

paragraph shall each have effect as if the reference to the London

Board were omitted.

( 2 ) The provisions referred to in the foregoing sub -paragraph are

( a ) the Schedule to the Building Control Act 1966 (which 1966 c. 27 .

specifies bodies to be exempted from the requirements of
that Act) ;

(b) Schedule 2 to the Industrial Development Act 1966 (which 1966 c . 34 .
specifies bodies not eligible for certain grants) ;

(c) Schedule 1 to the Industrial Expansion Act 1968 (which 1968 c . 32 .

specifies bodies not eligible for financial support under

industrial investment schemes ).

10. In the Dartford Tunnel Act 1967, section 71 shall have effect 1967 c . xxxvii.

as if the proviso to subsection ( 1 ) and the proviso to subsection ( 3Xa)

( which require the consent of the London Board to certain matters)

were omitted.

11. In section 12 ( 1) of the Education (Miscellaneous Provisions) 1953 c. 33.

Act 1953, in paragraph ( a ) of the proviso, for any reference to the

special area there shall be substituted a reference to Greater London.

SCHEDULE 4 Section 23.

LICENCES OR CONSENTS FOR CERTAIN EXISTING SERVICES

Right to grant of road service licence or consent

for certain existing services

1. Where at any time within the period of twelve months ending

with the vesting date the London Board were providing any service

by means of public service vehicles, being a service

( a ) the whole of which was provided under a road service

licence ; or

(b) for the whole or part of which a road service licence was

not then, but after that date is , required,

the appropriate traffic commissioners, on an application made before

the vesting date by the Executive or, where that service was pro

vided by that part of the Board's undertaking referred to in sub

section (2) of section 16 of this Act, by the designated company,

shall, subject to the provision by the applicant ofany information

the commissioners may require for the purpose, forthwith as the

case may require either grant or back a road service licence or vary

the existing road service licence so as to authorise the continuation

of that service for a period of three years after the vesting date by
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SCH . 4 the Executive or, as the case may be, by that company in the same

form as before that date ; and nothing in sections 135 to 143 of the

Act of 1960 shall apply in relation to any application under this

paragraph.

2. Where at any time within the period of twelve months aforesaid

the part aforesaid of the London Board's undertaking was providing

a London bus service, the Executive , on an application made before

the vesting date by the designated company, shall forthwith grant

that company a consent to the provision of that service bythat

company on such terms as to permit the continuation of that service

for a period of three years after the vesting date in the same form as

before the vesting date.

1933 c . 14 .

Continuation of certain consents

3 .-( 1 ) Where at any time within the period of twelve months

aforesaid a London bus service was provided by a person other than

the London Board under a consent granted under the London Pas

senger Transport Act 1933 or under section 58(2) of the Act of 1962 ,

then , subject to sub-paragraph (2) of this paragraph and to paragraph

11 of this Schedule, that consent, so far as it relates to the provision

of that service, shall continue in force after the vesting date as if

granted by the Executive under this Schedule, but with the omission

of any requirement as to the obtaining of a road service licence and

as if any conditions attached to the road service licence in respect

of that service in force immediately before the vesting date, so far

as those conditions relate to the provision of that London bus service ,

had been attached by the Executive to the consent.

( 2) Where the consent under the said Act of 1933 or the said

section 58 ( 2) relates to a bus service part only of which is operated

as a London bus service, any term or condition with respect to the

carriage of passengers other than those who are both taken up and

set down in Greater London subject to which that consent was

granted shall be of no effect if or so far as it is inconsistent with

any condition for the time being attached to the road service licence

under which the service is provided .

Right of certain successors in title to grant of consent

4. Subject to paragraph 11 of this Schedule, where such a consent

as is referred to in paragraph 3 of this Schedule granted to any

person is continued in force in respect of a London bus service by

the said paragraph 3, the Executive shall, on the application of a

successor in title to the undertaking of that person so far as it consists

of the provision of that service , grant to that successor in title

(a) except where the consent so continued was permanent, a

consent on the like terms ; or

(b) where the consent so continued was permanent, a consent

such as to permit the continuation of that service by that

successor in title in the same form for a period of one year.

5. Subject to paragraph 11 of this Schedule , while a consent granted

by the Executive to any person in respect of a London bus service

under paragraph 4 of this Schedule remains in force, the Executive
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SCH , 4shall on the application of any successor in title to the undertaking

of that person so far as it consists of the provision of that service

grant a consent on the same terms to that successor in title .

Rights pending grant of road service licence or consent in

certain cases

6. Subject to paragraph 11 of this Schedule , as respects any period
between the date when an application is duly made under paragraph

1 , 2 , 4 or 5 of this Schedule and the date of the grant of a licence

or consent in pursuance of the application , a licence or consent in

the form applied for shall be deemed to have been granted to the

applicant on the date of the making of the application .

Right of appeal in connection with consent

7. The person to whom a consent is granted under paragraph 2 ,

4 or 5 of this Schedule may appeal to the metropolitan traffic com

missioners within the prescribed period and in the prescribed manner

on the ground that the terms on which the consent is granted do not

comply with the requirements of the paragraph in question ; and, on

such an appeal being made, the commissioners may make such order

as they think fit and the Executive shall comply with that order.

Renewal of consent

8 .- ( 1) The Executive may, if they think fit, on the application

of the holder of any consent continued in force or granted under

this Schedule , from time to time renew that consent for a period

of one year.

( 2 ) The person by whom an application for the renewal of a

consent is made under this paragraph may appeal to the metropolitan

traffic commissioners within the prescribed period and in the

prescribed manner against any refusal or failure by the Executive

to renew that consent ; and if on such an appeal being made

the commissioners are of the opinion that it would be unreason

able to refuse the application, they may order the Executive

to renew the consent either on the same terms or on such other

terms as appear to the commissioners to be appropriate and the

Executive shall comply with that order.

( 3 ) Where an application is made under this paragraph before

the expiry of the consent to which it relates , that consent shall not

cease to be in force before the expiration of the period for appealing

against a refusal of or failure to grant that renewal or, if such an

appeal is duly made, until the appeal is determined or withdrawn .

Variation of terms or conditions of consent

9 .- ( 1) The Executive

( a ) may on the application of the holder of any consent con

tinued in force or granted under this Schedule vary any

of the terms of, orany condition attached or deemed to

be attached to, that consent ; and

(b) may at any time without any such application by notice in

writing to the holder of such a consent make any reason

able variation of any such term or condition ;
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SCH . 4 and the Executive shall not unreasonably refuse any application

under paragraph (a ) of this sub -paragraph ; but no such variation

shall be made which affects the carriage of persons other than persons

who are both taken up and set down in Greater London.

(2) The holder of any such consent as aforesaid may appeal to

the metropolitan traffic commissioners within the prescribedperiod

and in the prescribed manner against any refusal or failure by the

Executive to make a variation of a term or condition applied for

under sub -paragraph ( 1 )( a ), or against any such variation made

under sub-paragraph ( 1 )(b) , of this paragraph ; and, on such an

appeal being made, the commissioners may make such order as

they think fit and the Executive shall comply with that order.

(3) A variation of which notice is given under sub-paragraph

( 1 )(b ) of this paragraph shall not take effect until the expiration

of the period for appealing against that variation or, if such an

appeal is duly made, until the appeal is determined or withdrawn .

Variation of route of service to which consent relates

10. Where, in the case of any bus service in respect of which a

consent continued in force or granted under this Schedule is in

force, the authorised route for that service becomes impracticable

but a variation of a minor nature only in that route would enable that

service to be continued in substantially the same form , paragraph 9

of this Schedule shall apply to that variation of that route, so far

as it lies in Greater London, as it applies to the variation of such a

term or condition as is mentioned in that paragraph, but as if sub

paragraph (3) of that paragraph were omitted .

Loss of right to, or cancellation of, consent in certain cases

11. A person shall not be entitled to the grant by the Executive

of a consent under this Schedule with respect to any London bus

service if that person has entered into an agreement with the

Executive with respect to that service under section 23(2) of this

Act ; and where a person has entered into such an agreement with

the Executive with respect to any London bus service, any consent

with respect to that service continued in force or granted under

this Schedule shall be regarded as cancelled .

Power to cancel consent in certain circumstances

12.-1) A consent continued in force or granted under this

Schedule may be cancelled at any time by the Executive on the

ground that any of the terms of, or any condition attached or

deemed to be attached to, that consent has been contravened ; but,

save in accordance with paragraph 11 of this Schedule , such a

consent shall not be cancelled on any other ground ; and the

Executive shall not cancel a consent under this paragraph unless

owing to the frequency of the breach of the term or condition in

question, or to the breach having been committed wilfully, or to

the danger to the public involved in the breach , the Executive are

satisfied that the consent should be cancelled .

(2) The holder of such a consent as aforesaid which is cancelled

under this paragraph may appeal against the cancellation within
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SCH. 4the prescribed period and in the prescribed manner to the metro

politan traffic commissioners, and on any such appeal the com

missioners may make such order as they think fit and the Executive

shall comply with that order.

(3 ) A cancellation of a consent under this paragraph shall not

take effect until the expiration of the period prescribed for appealing

against the cancellation or, if such an appeal is duly made, until

the appeal is determined or withdrawn.

Interpretation

13. In this Schedule

metropolitan traffic commissioners ” means the traffic com

missioners for the Metropolitan Traffic Area ;

" prescribed ” means prescribed by regulations made by the

Minister

SCHEDULE 5 Section 36.

CONTROL OF OFF - STREET PARKING

PART I

Provisions as to making of regulations under section 36

1. Before deciding to propose the making of regulations under

section 36 of this Act with respect to any matter, the Council

shall consult with such representative organisations as they think fit

and, if after such consultation they decide to make such a proposal,

they shall cause to be published in the London Gazette and in one

or more daily newspapers circulating throughout Greater London

a notice stating that they propose to make such regulations, giving

a summary of their effect, and specifying

( a ) a place at which provisional draft regulations may be

inspected at all reasonable hours and from which a copy of

those draft regulations may be obtained on request ; and

(b) a date (not being earlier than six weeks after the date of

publication of the notice) by which representations with

respect to the draft regulations, which should include the

grounds for any objection thereto, must be sent in writing
to the Council ;

and on causing such a notice to be published the Council shall send
a copy of the notice and of the draft regulations to the Minister

and to each local authority the whole or part of whose area is for

the time being, or would under the draft regulations become, a

controlled area ; and the Council shall not make any regulations in

pursuance of the proposal to which the notice relatesbefore the

expiration of the period of twelve weeks beginning with the date

when the notice is published.

2. As soon as may be after the date specified by the notice afore

said for the making of representations with respect to the draft

regulations, the Council shall send to the Minister copies of all

representations received by them by that date or, if no representa

tions have been so received , shall inform the Minister in writing of
that fact.
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SCH . 5 3. In the case of any such proposal as aforesaid , the Minister

may at any time before the expiration of the period of twelve weeks

aforesaid give to the Council a direction in writing that, except

with the consent of the Minister, regulations shall not be made in

pursuance of that proposal

(a) with respect to all , or with respect to such as may be speci.

fied , of the matters to which the proposal relates ; or

(b) in relation to , or to a specified part of, any specified area

which has been or is proposed to be designated as a

controlled area ;

and on any such direction being given the Minister shall cause notice

thereof to be published in the London Gazette and the Council

shall comply with that direction .

4.-( 1 ) Where in the case of any such proposal as aforesaid the

Minister has given such a direction as aforesaid , he shall as soon

thereafter as he is in a position to do so notify the Council in

writing with respect to each of the matters or areas to which the

direction relates either

( a ) that he consents to the making of regulations with respect

to that matter or in relation to that area in pursuance of

that proposal ; or

(b) that he is not prepared in any circumstances to consent to

the making of such regulations in pursuance of that

proposal ; or

(c) that subject to sub -paragraph ( 2) of this paragraph he is

prepared to consider consenting to the making of such

regulations in pursuance of that proposal if a revised draft

is submitted to him for the purpose incorporating modifica

tions of a specified nature or in other specified circum

stances ;

and before deciding the notification to be given to the Council under

this paragraph with respect to any matter or in relation to any area

the Minister may if he thinks fit appoint a person to hold an

inquiry in connection with that matter or area , and subsections (2)

to (5 ) of section 290 of the Local Government Act 1933 shall apply to

any such inquiry as they apply to such an inquiry as is referred to

in subsection ( 1 ) of that section , with the substitution for any refer

ence to a department of a reference to the Minister.

1933 c 51 .

( 2 ) The Minister shall not consider any such revised draft as is

referred to in sub-paragraph ( 1 ) (c) of this paragraph unless he is

satisfied that the Council

( a) have taken appropriate steps to inform any persons affected

by the modifications incorporated in the revised draft of the

nature of those modifications and have afforded those

persons a reasonable opportunity to make representations

with respect to the revised draft regulations ; and

(b ) have supplied the Minister with copies of any such represen

tations made .
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SCH. 55 .- ( 1 ) In the case of any such proposal as aforesaid , the Council

may if they think fit at any time after the expiration of the period

of twelve weeks aforesaid make regulations in pursuance of that

proposal with respect to any matter or in relation to any area which

is not the subject of a direction under paragraph 3 , or which is the

subject of a consent under paragraph 4 ( 1) (a ), of this Schedule, being

regulations either

( a ) in the form of the provisional draft with any modifications

necessary in consequence of any such direction with respect

to any other matter or area ; or

(6) subject to sub -paragraph ( 2 ) of this paragraph , in the form

of that draft modified in such manner as the Council think

fit, whether as a result of any representations to which

paragraph 2 of this Schedule applies or otherwise.

(2) The Council shall not make any regulations by virtue of sub

paragraph ( 1)(b) of this paragraph unless a draft of the regulations

in the form in which they are to be made has been submitted to the

Minister and the Minister has given his consent to their being made.

6. In deciding in the case of any such proposal as aforesaid

whether or notto make any regulations in pursuance thereof by

virtue of paragraph 5 of this Schedule the Council shall have regard

to any representations to which paragraph 2 of this Schedule applies ;

and in deciding whether or not to give any consent under this part

of this Schedule to the making of regulations by the Council in

pursuance of any such proposal, the Minister shall have regard to

any such representations, to the report of any person appointed to

hold an inquiry under paragraph 4 of this Schedule in connection

with the proposal in question , and to any such representations as

are referred to in sub -paragraph (2) of the said paragraph 4 ; and

the Minister shall cause notice of the giving by him of any consent

under this part of this Schedule to be published in the London

Gazette .

PART II

Revocation or variation of permanent licence

7. Subject to the provisions of Parts III and IV of this Schedule

with respect to appeals and compensation , the provisions of this

Part of this Schedule shall apply in relation to any permanent

licence granted by the local authority.

8. If at any time it appears to the local authority expedient to

do so in the interests of the proper planning of transport in Greater

London , they may by not less than twelve months notice in writing

to the holder of the licence either

( a ) revoke the licence ; or

(b) vary the terms and conditions thereof specified under section

36 ( 4 ) (b ) and (c) of this Act .
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SCH , 5 9. If at any time it appears to the local authority that the holder of

a licence (whether the person for the time being holding that licence

or a previous holder thereof) has discontinued making parking spaces

available to the public at the licensed parking place and that the

discontinuance has lasted for a period of not less than two years,

then, subject to paragraph 13 of this Schedule , they may by notice

in writing to the holder of the licence revoke it.

10. If at any time it appears to the local authority that for a period

of not less than two years the person, or each of the persons, who

was for the time being during that period the holder of a licence in

respect of a licensed parkingplace has made available to the public

at that parking place a substantially lower number of parking spaces

than that authorised by the licence, then, subject to paragraph

of this Schedule, they may by notice in writing to the holder of the

licence vary the terms and conditions of the licence specified under

the said section 36 (4)(b ) and ( c) so as to authorise the provision

at the licensed parking place of only that number of parking spaces

which it appears to the local authority was being provided at the

date of the notice .

11. If in the case of a licensed parking place which was ready for

operation at the date of the grant of the licence the local authority

are satisfied at any time that for a period of not less than two years

beginning with that date the person , or each of the persons, who was

for the time being during that period the holder of the licence has not

made any significant number of parking spaces available to the public

at the licensed parking place, then, subject to paragraph 13 of this

Schedule, they may by notice in writing to the holder of the licence

revoke it.

12.- ( 1) Where at the date when the licence was granted the devel

opment as a public off-street parking place of the premises in

respect of which the licence was granted had not been begun or had

not been completed then, subject to paragraph 13 of this Schedule

( a) if there has been a period of not less than three years since

that date without that development being begun, or

(b) if there has been a period of not less than seven years since

that date without that development being completed , or

( c) if for a period of not less than two years beginning with

the date of the completion of that development the person ,

or each of the persons, who was for the time being during

that period the holder of the licence has not made any

significant number of parking spaces available to the public

at the licensed parking place,

the local authority may by notice in writing to the holder of the

licence revoke it .

(2) For the purposes of the foregoing sub -paragraph, the develop

ment there referred to shall be taken to begin at the earliest date

on which any specified operation within the meaning of section

64(3) of the Land Commission Act 1967 comprised in that develop

ment begins to be carried out.

1967 c . 1 .
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SCH. 513. Where notice under paragraph 9, 10, 11 or 12( 1 ) of this

Schedule is given after the expiration of the relevant period referred

to in the paragraph in question the notice shall be of no effect if

it is given more than three months after the expiration of that period.

PART III

Rights of appeal

14.— ( 1) If a person who is , or who proposes to become, the

operator of a public off - street parking place in a controlled area or

any other person entitled to an interest in the premises used or

proposed to be used for the purposes of that parking place is

aggrieved by a decision of the local authority

( a ) to refuse an application for the grant of a licence in respect

of those premises ; or

(b) as to the terms and conditions to be specified under section

36(4)(b) and (c ) of this Act in a licence granted in respect

of those premises ; or

( c) to refuse an application for a variation of the termsand con

ditions so specified in a permanent licence granted in respect

of those premises ; or

( d ) to revoke a licence granted in respect of those premises ; or

(e) to vary under Part II of this Schedule any of the terms and

conditions specified under the said section 36 (4 )(b ) and ( c )

in a permanent licence granted in respect of those premises,

he may by notice served within such time (not being less than

twenty -eight days from the date of notification of the decision to

which it relates) and in such manner as the Minister may by regula

tions under paragraph 17 of this Schedule direct, appeal to the

Minister from that decision .

(2) If in a case where

( a) a person makes an application to the local authority for a

licence in respect of premises in respect of which a licence

is not for the time being in force ; or

(b) the person who is the holder of a permanent licence in

respect of any premises duly makes an application to the

local authority for a specified variation of the terms and

conditions of the licence specified under the said section

36 (4 )(b ) and (c ),

the local authority have not notified that person of their decision

on his application by the expiration of the period of two months

beginning with the date when they received the application or such

longer period beginning with that date as may have been agreed

for the purpose between that person and the local authority, the

local authority shall be deemed for the purposes of this Schedule

to have notified that person at the date of the expiration of that

period that they have decided to refuse the application .

15. The Minister shall not be required to entertain an appeal

under this part of this Schedule from any decision of a local

authority if or to the extent that it appears to him that the decision

was necessary in order to comply with the requirements of section
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1933 c. 51 .

36 of this Act or with any regulations made by the Council by

virtue of subsection (6) of that section which are for the time being

in force.

16.— ( 1) Subject to sub - paragraph (2) of this paragraph, before

determining an appeal under this part of this Schedule the Minister

shall , if either the appellant or the local authority so request, afford

to each of them an opportunity of appearing before , and being

heard by, a person appointed by the Minister for the purpose.

(2) If the Minister thinks fit in any case where such a request as

aforesaid is made, he may, instead of complying with that request,

appoint a person to hold an inquiry in connection with the appeal,

and subsections (2) to (5) of section 290 of the Local Government

Act 1933 shall apply to any such inquiry as they apply to such

an inquiry as is referred to in subsection ( 1 ) of that section, with

the substitution for any reference to a department of a reference to
the Minister.

17.- 1 ) The Minister may by regulations make provision as to

the procedure to be followed in connection with appeals under this

Part of this Schedule, including the procedure in connection with
matters preparatory to , or subsequent to , the consideration of the

appeal.

(2) Any such regulations shall include provision for the giving

of notice to the Council of any appeal under this part of this

Schedule and of any request made under paragraph 16( 1 ) thereof,

and for enabling the Council to make representations with respect

to the matter in question and to appear before and be heard by

any person appointed by the Minister for the purposes of sub

paragraph ( 1 ) or (2) of the said paragraph 16 .

(3 ) Any regulations under this paragraph shall be made by statu

tory instrument and be subject to annulment in pursuance of a

resolution of either House of Parliament.

18. (1) On an appeal being brought under this part of this

Schedule from a decision of the local authority , the Minister may

either dismiss the appeal or substitute for that decision such other

decision , as he thinks fit ; and, subject to sub -paragraph (2) of this

paragraph, the decision of the Minister on the appeal shall be final

and shall be binding both on the appellant and on the local authority,

and the local authority shall take such steps as may be necessary

to give effect to any such substituted decision.

(2) Subsection ( 1 ) of section 9 of the Tribunals and Inquiries Act

1958 (which relates to appeals on points of law from decisions of

certain tribunals) shall apply to a decision of the Minister on an

appeal under this part of this Schedule as it applies to a decision

of any of the tribunals mentioned in that subsection , but as if the

reference to any party to proceedings before such a tribunal were a

reference to the local authority or any person who had , or

if aggrieved would have had, a right to appeal to the Minister under

this Part of this Schedule, whether or not he has exercised that right ;

and accordingly references in subsections ( 1 ) and (3) of that section

to a tribunal shall be construed in relation to such an appeal as

references to the Minister.

1958 c . 66.
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PART IV SCH . 5

Right to compensation in certain circumstances

19. Where a person who, at the date when an area is first desig

nated as a controlled area by regulations of the Council under section

36 of this Act, is the operator of a public off-street parking place at

premises in that area which have at that date been used as such a

parking place for a continuous period of not less than six months

duly makes an application to the local authority for a licence in

respect of those premises before the expiration of the period pre

scribed for such applications in respect of parking places in operation

at that date , and the local authority decide either

( a ) to refuse the application ; or

(b) to grant the applicant a licence on terms and conditions

specified under subsection (4)( b) and (c) of the said section

36 such that under the licence the applicant will not be

able to operate the premises as a parking place to such

advantage or potential advantage as immediately before
he made his application,

paragraph 22 of this Schedule shall apply to that decision of the

local authority.

20. Where

( a ) at the date when notice of a proposal to make regulations

under the said section 36 designating an area as a controlled

area for the purposes of that section is published by the

Council under paragraph 1 of this Schedule

( i) planning permission has been granted for a develop

ment which consists of or includes the provision at any

premises in that area of a public off -street parking

place ; and

(ii) that development involves substantial building or

engineering operations within the meaning of section

221( 1 ) of the Town and Country Planning Act 1962 ; 1962 c . 38 .
and

( iii ) either one or more specified operations within the

meaning of section 64(3) of the Land Commission Act 1967 c . 1.

1967 comprised in that development have begun to be

carried out or a contract (other than a lease ) has been

entered into with a person carrying on a business con

sisting wholly or mainly of the execution of building

operations or of building operations and engineering

operations whereby that person has undertakento erect

in the course of that business at the said premises a

building or structure as a place for the provision of park

ing spaces for motor vehicles ; and

(b) at the date when the area is designated as a controlled area

in pursuance of that proposal those premises have not been

in use as such a parking place to the full extent provided

for by the planning permission for a continuous period of

not less than six months ; and
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SCH. 5 (c ) the person operating or proposing to operate those premises

as such a parking place duly makes application to the local

authority for a licence in respect of those premises before

the expiration of the period prescribed for such applications
in respect of parking places in operation at the date referred

to in sub -paragraph ( b ) of this paragraph ; and

( d ) the local authority decide either

( i) to refuse the application ; or

(ii) to grant the applicant a licence on terms and con

ditions specified under subsection (4)(b) and (c ) of the

said section 36 such that under the licence the applicant

will not be able to operate the premises as such a park

ing place to such advantage or potential advantageas if

the area had not been designated as a controlled area ,

paragraph 22 of this Schedule shall apply to that decision of the

local authority.

21. Paragraph 22 of this Schedule shall apply to any decision

of the local authority

( a) to revoke a permanent licence under paragraph 8 of this
Schedule ; or

( b ) to vary under the said paragraph 8 any of the terms and

conditions specified in a permanent licence under the said

section 36(4)(b) and ( c) in such manner that the holder of

the licence will not be able to operate the licensed parking

place to such advantage or potential advantage as if the

variation had not been made ; or

(c) to refuse an application by the holder of a permanent licence

for a specified variation of the terms and conditions speci

fied under the said section 36(4)(b) and ( c) in a case

where

(i) by reason of a happening beyond the control of

the holder of the licence he cannot continue to operate

the licensed parking place in accordance with the licence

as for the time being in force to such advantage or

potential advantage as before that happening ; and

( ii) the making of that variation would wholly or partly

mitigate the adverse effects of that happening without

enabling the holder of the licence to operate the licensed

parking place to greater advantage of potential advan

tage than before that happening.

22.—( 1 ) If, on a claim made to the local authority in writing within

the period of six months or such longer period as may be allowed

under sub-paragraph (2) of this paragraph beginning with the date

when the person who is, or who proposes to become, the operator

of a public off-street parking place is, or is deemed under para

graph 14(2) of this Schedule to have been, notified of a decision

of the local authority under section 36 of this Act or Part II of

this Schedule relating to that parking place, that person or any other
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person entitled to an interest in the premises used or proposed to SCH . 5

be used for the purposes of that parking place shows that the

decision is one to which, under paragraph 19, 20 or 21 of this

Schedule, this paragraph is to apply and that the claimant has

suffered damage in consequence of that decisionby depreciation of

the value of his interest in those premises, or by being disturbed

in his enjoyment of those premises, the local authority shall pay the

claimant compensation in respect of that damage.

(2) If within the period of six months referred to in sub -paragraph

(1) of this paragraph any such person as is referred to inthat sub

paragraph has made an application to the Minister for that purpose

and has given notice to the local authority of the making of that

application, the Minister may, if he thinks fit in the circumstances

of the case , direct that the said sub - paragraph ( 1 ) shall apply in

relation to the decision in question as if for the reference in that

sub -paragraph to six months there were substituted a reference to

such longer period as the Minister thinks fit.

( 3) For the purpose of determining whether or not a claimant has

suffered such damage as aforesaid , there shall be taken into account

any alternative use to which the premises aforesaid could reasonably

be put, being a use in the case of which the local authority show

either

( a ) that any necessary planning permission, whether conditional

or unconditional, for that use has already been granted ; or

( b ) that the local planning authority have given an undertaking

that if planning permission for that use is applied for it

will be granted either unconditionally or subject to specified
conditions ;

and in a case where this paragraph applies by virtue of paragraph

21 (c ) of this Schedule there shall also be taken into account any

alternative variation to that applied for by the holder of the licence

in question which the local authority have undertaken to grant on

an application being made for that purpose.

( 4 ) Section 127 of the Town and Country Planning Act 1962 shall 1962 c. 38 .

apply to any compensation payable under sub -paragraph ( 1 ) of this

paragraph in respect of depreciation of the value of a claimant's

interest in the premises aforesaid ; and any question as to the right

to , or the amount of, compensation under the said sub -paragraph

( 1) shall be referred to anddetermined by the Lands Tribunal, and

in relation to the determination of any such question the provisions

of sections 2 and 4 of the Land Compensation Act 1961 shall apply 1961 c. 33.

subject to any necessary modifications.

( 5 ) Where compensation has become payable under sub -paragraph

(1) of this paragraph in respect of an interest in any premises and

subsequently an order with respect to the use of those premises as

a parking place is made under section 27 or section 28 of the said

Act of 1962, the amount of that compensation shall be taken into

account in assessing any compensation on a claim by reason of

expenditure, loss ordamage in consequence of that order made in

respect of that interest under section 118 or, as the case may be,
section 124 of that Act.

2 F
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SCH. 5 (6) Where any expenses are incurred by a local authority in the

payment of compensation under sub -paragraph ( 1) of this para

graph in consequence of a decision of theirs, then , if or to any

extent to which it appears to the Minister that the decision was

attributable to regulations made by the Council under subsection (6)

of the said section 36, the Minister may, if it appears to him to be

expedient to do so, require the Council to contribute towards those

expenses such sum as appears to him to be reasonable .

23. Where notice of appeal from any such decision of the local

authority as is referred to in paragraph 19 , 20 or 21 of this

Schedule has been duly given under Part III of this Schedule

(a) paragraph 22 of this Schedule shall not have effect in

relation to that decision until that appeal is determined or

abandoned ;

(b) the person who is, or who proposes to become, the operator

of a public off - street parking place at the premises to

which the decision relates shall be deemed for the purposes

of the said paragraph 22 to have been notified of the local

authority's decision on the date when the appeal is deter

mined or abandoned ; and

(c ) if on that appeal the Minister substitutes a different decision

for that of the local authority, the local authority shall be

deemed for the purposes of the said paragraph 22 to have

made that substituted decision and not their original

decision .

24. Where, in the case of a decision of the local authority relating

to any premises , paragraph 22 of this Schedule applies to that

decision both by virtue of paragraph 19 and by virtue of paragraph

20 of this Schedule, then

( a ) upon the person who is, or who proposes to become, the
operator of a public off- street parking place at those

premises making a claim in respect of that decision under

the said paragraph 22 by virtue of either of the said para

graphs 19 and 20, any subsequent claim in respect thereof

by that person by virtue of the other of those paragraphs,

and any claim in respect thereof made whether before or

after that person's claim by any other person by virtue of

the other of those paragraphs, shall be of no effect ; and

(b) subject to the foregoing sub -paragraph, if a claim in respect

of that decision is made under the said paragraph 22 by any

person by virtue of either of the said paragraphs 19 and 20

any subsequent claim in respect thereof by virtue of the

other of those paragraphs shall be of no effect.
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PART V SCH . 5

Permissible periods of unlicensed operation of parking place

25. Where , at the date when any area first becomes a controlled

area , a person is operating a public off- street parking place in that

area , he shall not be guilty of an offence under section 36( 12) of this

Act by reason of continuing to operate the parking place after that
date without a licence

(a) at any time before the expiration of the period prescribed

for the making of applications for licences in respect of

parking places in operation at that date ; or

( b ) if during that period he duly makes an application for a

licence in respect of the parking place , at any time after

the expiration of that period but before the local authority

notify him either that he has been granted a licence or

that his application is refused ; or

(c) if the local authority notify him that his application is

refused, at any time thereafter before the expiration of the

time for giving notice of appeal from that decision under

Part III of this Schedule ; or

( d ) if such a notice of appeal is duly given , at any time there

after until either the local authority's decision becomes

finally effective under the procedure provided for by the

said Part III or the licence is granted.

26. Where in pursuance of the application referred to in sub

paragraph (b) of paragraph 25 of this Schedule the person referred

to in that paragraph is granted a licence, he shall not be guilty

of an offence under subsection ( 10) of the said section 36 by reason

of contravening or failing to comply with any of the terms and

conditions specified in the licence under subsection ( 4 ) (6 ) and (c)

of that section

(a ) at any time before the expiration of the time for giving notice

of appeal under Part III of this Schedule from the decision

of the local authority as to those terms and conditions ; or

(b) if such a notice of appeal is duly given , at any time there

after until either the local authority's decision becomes

finally effective under the procedure provided for by the

said Part III or the termsand conditions specified as afore

said in the licence are varied as a result of that procedure.

27. Where the operator of a public off-street parking place who is

the holder of a licence in respect of that parking place granted for

a limited period duly makes an application to the local authority

before the date of expiry of that licence for a new licence (whether

permanent or for a limited period ) authorising the operation of that

parking place for a further period after that date, then, if and for

so long as he continues to operate that parking place after that

date in accordance with the terms and conditions of the expired

licence (other than the provision as to its date of expiry) --

( a) he shall not be guilty of an offence under the said section

36 ( 12 ) by reason of operating the parking place after the

date aforesaid without a licence

2 F 2
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SCH . 5 (i) at any time before the local authority notify him

either that he has been granted a new licence in respect

of the parking place or that his application is refused ; or

(ii ) if the local authority notify him that his application

is refused, at any time thereafter before the expiration of

the period for giving notice of appeal from that decision

under Part III of this Schedule ; or

( iii) if such a notice of appeal is duly given , at any time

thereafter until either the local authority's decision be

comes finally effective under the procedure provided for

by the said Part III or a new licence is granted ;

(b) where he is granted a new licence in pursuance of the

application aforesaid , he shall not be guilty of an offence

under subsection ( 10) of the said section 36 by reason

or contravening or failing to comply with any of the terms

and conditions specified in that new licence under sub

section (4)(b) and ( c) of that section

( i) at any time before the expiration of the time

for giving notice of appeal under Part III of this Schedule

from thedecision of the local authority as to those terms

and conditions ; or

( ii) if such a notice of appeal is duly given, at any

time thereafter until either the local authority's decision

becomes finally effective under the procedure provided

for by the said Part III or the terms and conditions

specified as aforesaid in the new licence are varied as a

result of that procedure.

Section 47. SCHEDULE 6

REPBALS

Chapter Short Title Extent of Repeal

c. 14.

c. 33 .

23 & 24 Geo . 5. The London Passenger Sections 16, 17, 25 and 26.

Transport Act 1933 . In section 107( 1 ), the defini

tion of “ Special Area".

Parts II to IV of Schedule 7.

1 & 2 Geo . 6. The London Passenger Section 66 .

c . xcii . Transport Act 1938 .

1 & 2 Eliz. 2. The EducationEducation (Miscel- Section 12 ( 3).

laneous Provisions) Act

1953.

5 & 6 Eliz. 2. The House of Commons In Part II of Schedule 1 , and

Disqualification Act 1957 . in the Part substituted

therefor by Schedule III,

the entry " The London

Transport Board ” .

7 & 8 Eliz. 2. The Highways Act 1959. In section 295( 1 ) , the defini

tion of metropolitan

road " .

c. 20.

66

c. 25 ,
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SCH . 6

Chapter Short Title Extent of Repeal

c. 16.

66

8 & 9 Eliz. 2. The Road Traffic Act 1960. In section 120 , in subsection

( 1 ), the words other than

the Metropolitan Traffic

Area ” , subsection ( 2 ), and

in subsection ( 4 ) the words

from “ and references "

onwards.

In section 121 ( 1 ), the words

“ other than the Metro

politan Traffic Area ” .

Section 122.

In section 123 (2 ), the words

the traffic commissioner

for the Metropolitan Traffic

Area " , the word “ other ” ,

the words “ the said com

missioner or ” in the first

place where they occur,

and the words “ said com

missioner or " in the second

place where they occur.

In section 123(3), the words

“ traffic commissioner or "

wherever they occur, and

the words • traffic com

missioner's or ” .

In section 125( 1 ) , the words

“ to the traffic commis

sioner for the Metropolitan

Traffic Area " and the word

“ other ” .

In section 125(2), the words

“ or to the traffic com

missioner for the Metro

politan Traffic Area " .

In section 126, the words

from “ (other than the

Metropolitan Traffic

Area) " onwards.

In section 135(2), the words

from “ except ” to “ Area "

where next occurring.

In section 135(7), the words

from “ except ” to “ Area

where next occurring.

In section 136 (2 ), the words

from “ except ” to “ Area"

where next occurring.

Sections 141 , 142, 153(5) ,

161 (2) and 165(3 ) .

In section 193( 1), the words

from “ or is ” to “ so

constituted ” and the words

or commissioner " .

9
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SCH . 6

Chapter Short Title Extent of Repeal

9

c. 46.

On

8 & 9 Eliz. 2. The Road Traffic Act 1960. In section 252(1), the words

c. 16. - cont. -cont. from “ and references " on

wards.

In section 252(2 ), the words

from the beginning to

special area

So much of Schedule 17 as

amends section 16 or 17 of

the London Passenger

Transport Act 1933 .

10 & 11 Eliz. 2. The Transport Act 1962. In section 1 ( 1 ), the word

four and the words

from the London Trans

port ” to “ London Board " .

Sections 1 (4 ), 3(2), 7 and 8 .

In section 13(3) the words

from “ or section "

wards.

Sections 19 (3 )( ii ), 44 to 49,

57 ( 3)(a ), 58 and 59 .

In section 85(1 ) the words

from “ Before " where first

occurring onwards.

In section 92 ( 1) the defini

tions of “ the London

Passenger Transport Area "

and the London Special

Area " .

In Schedule 2, so much of

Part I as relates to section

141 or 142 of the Road

Traffic Act 1960 .

Part II of Schedule 7.

In Schedule 10, in paragraph

9, the words from “ but ”

onwards.

10 & 11 Eliz. 2. The Road Traffic Act 1962. In Schedule 4, so much of

c. 59. Part I as relates to section

135, 136 or 142 of the Road

Traffic Act 1960.

1963 c. 33 . The London Government In section 14(6 )(d ), the words

Act 1963. and 141 (2 ) to (6 ) ” , the

word “ respectively ", and
the words from and to ”

to “ area

In section 17, subsections ( 1 )

to ( 3 ), in subsection ( 4 ) the
words from ( otherwise

to “section )”, and sub

section ( 6 ).

In section 89(1 ), the defini

tion of metropolitan

road " .

In Part I of Schedule 5,

paragraph 26 .
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SCH. 6

Chapter Short Title Extent of Repeal

66

1963 c. 33,- The London Government In Schedule 6, paragraph

cont. Act 1963.-- cont. 68(d) .

Schedule 7.

In Schedule 17, paragraphs 7

and 26(a) and ( c ).

1966 c. 17. The Transport Finances Act Section 1(3).

1966.

1966 c. 27. The Building Control Act In the Schedule, the entry

1966. “ The London Transport

Board”.

1966 c. 32. The Selective Employment In Part 1 of Schedule 1 ,

Payments Act 1966. paragraph 10.

In Part III of Schedule 1 ,

the entry beginning The

London".

1966 c. 33 . The Prices and Incomes Act In Schedule 3 , paragraph

1966. 2( 1 )(8).

1966 c. 34. The Industrial Development In Schedule 2, the entry “ The

Act 1966. London TransportBoard”.

1967 c. 76. The Road Traffic Regula- Section 6 (8 ) (b ).

tion Act 1967. In section 6 (12 ), the words

the London special area

and " .

Section 9 (8 ) ( b ).

Section 56 ( 2 ).

In section 104 (1 ) the defini

tion of metropolitan

road” .

1967 c . xxxvii. The Dartford Tunnel Act In section 71 , in subsection

1967. ( 1 ) the words from the

beginning to “ 1960 " and

the proviso, and in sub

section (3)(a) the proviso.

1968 c. 32 . The Industrial Expansion In Schedule 1 , the entry

Act 1968 . “ The London Transport

Board” .

1968 c. 73 . The Transport Act 1968. Sections 24 (3 ) (a ), 33(2) and

41 (6 ).

In section 54 (5 )(d ), the words

“ as the case may be the

London Board and".

Section 59(4) .

In section 138(3), the words

“ or the London Board ” .

In section 145(2), the words

“ the traffic commissioner

for the Metropolitan Traffic

Area or the word

“ other and the words

“ any of

In section 159( 1 ) , in the defi

nition of “ the Boards",

the words “ the London

Transport Board " , and the

definition of “the London

Board ” .

2

2 F 4
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Overseas Resources

Development Act 1969

1969 CHAPTER 36

An Act to raise the limits imposed by the Overseas

Resources Development Act 1959 on borrowings by the

Commonwealth Development Corporation and on

advances to the Corporation by the Minister of Overseas

Development; to extend the area of operation of the

Corporation ; and for purposes connected with those

matters. [25th July 1969]

B IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Raising of

limits on

borrowings

and advances.

1959 c. 23 .

1.-( 1 ) The Overseas Resources Development Act 1959

(hereafter in this Act referred to as “ the principal Act " )

shall have effect with the following amendments, that is to say

(a ) in section 12 (3 ) (which provides that apart from temporary

borrowings the amount outstanding of the sums

borrowed by the Commonwealth Development Cor

poration shall not at any time exceed one hundred

and fifty million pounds) for the words “ one hundred

and fifty million pounds ” there shall be substituted

the words “ two hundred and twenty - five million

pounds or such larger sum, not exceeding two hundred

and sixty million pounds, as the Minister with the

consent of the Treasury may from time to time by order

specify ” ; and

(b) in section 13( 1 ) (which enables the Minister with the

consent of the Treasury to make advances to the

-

L

1
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Corporation, in respect of its capital expenditure ,

subject to a limit of one hundred and thirty million

pounds outstanding at any time) for the words “one

hundred and thirty million pounds " there shall be

substituted the words “ two hundred and five million

pounds or such larger sum, not exceeding two hundred

and forty million pounds, as the Minister with the

consent of the Treasury may from time to time by

order specify ”.

(2) The power to make an order under the said section 12(3)

or 13( 1 ) as amended by the preceding subsection shall be

exercisable by statutory instrument, but no such order shall be

made unless a draft of it has been approved by a resolution of
the House of Commons.

2 .— (1) Subject to the following provisions of this Act, the Extension

principal Act shall apply in relationto any country or territory
of area of

outside the United Kingdom which is not acolonial territory operation of
Corporation .

as defined by that Act as it applies in relation to a colonial

territory as so defined ; and references to a colonial territory

or colonial territories in that Act, except in section 20, shall be

construed accordingly.

(2) The Minister may give directions to the Corporation

requiring it to obtain his approval, in such cases as may be

specified in the directions, before performing functions in or

in relation to any country or territoryto which the principal Act

applies by virtue of the preceding subsection and may give his

approval subject to such conditions as he thinks fit ; and any

directions, approval or conditions having effect immediately

before the commencement of this Act by virtue of section 1 (3)

of the Commonwealth Development Act 1963 (which contained 1963 c. 40 .

provisions corresponding to the provisions of this subsection

with respect to certain Commonwealth countries) shall continue

to have effect as if given or specified in pursuance of this sub

section .

(3) Sections 1 (3) , 4 and 6 of the principal Act (which relate

respectively to the qualifications of members of the Corporation,

the removal of doubts as to the original purposes of the Cor

poration, and the continuation of its activities in territories

which change their statuses ) shall continue to have effect as if this

Act had not been passed ; and sections 8 and 9 (2 ) (b ) of that Act

(which provide for consultation with local interests and govern

ments) shall not apply in relation to the performance of functions

in any country or territory to which that Act applies by virtue

of subsection (1) of this section.

( 4 ) In section 2 (4) of the principal Act (which relates to the

provision ofmeans of communication situated outside the territory

2 F*
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with which they are designed to provide communication ) for

paragraph ( a) there shall besubstituted the following paragraph

' ( a ) that territory is one in or in relation to which

the Corporation is entitled to perform functions

without or in consequence of the Minister's approval

and the facilities or services are or will be wholly for

communication between that territory and one or more

other countries or territories in or in relation to which

the Corporation is so entitled, or " .

Citation, 3 .— (1) This Act may be cited as the Overseas Resources

interpretation Development Act 1969 and the Overseas Resources Development
and repeals.

Acts 1959 and 1963 and this Act may be cited together as the

Overseas Resources Development Acts 1959 to 1969.

(2) In this Act (including any amendment made by this Act

in the principal Act) “ the Corporation ” means the Common

wealth Development Corporation and “ the Minister " means

the Minister of Overseas Development; and references in this

Act to any enactment are to that enactment as amended by or

under any other enactment.

(3) The following enactments are hereby repealed, that is to

say—

( a ) in the principal Act, section 7 and in section 8(3) the

words “ or seven ” ;

1963 c . 40 .
(6) in the Commonwealth Development Act 1963 , section 1 ( 1 ),

(3) and (5) .
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பாகங M்oto

Employer's Liability

(Defective Equipment)

Act 1969

B

1969 CHAPTER 37

An Act to make further provision with respect to the

liability of an employer for injury to his employee which

is attributable to any defect in equipmentprovided by

the employer for the purposes of the employer's

business; and for purposes connected with the matter
aforesaid . [25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-1) Where after the commencement of this Act
Extension of

employer's

( a ) an employee suffers personal injury inthe course of his liability for

employment in consequence of a defect in equipment defective

provided by his employer for the purposes of the equipment.

employer's business; and

(6 ) the defect is attributable wholly or partly to the fault

of a third party (whether identified or not),

the injury shall be deemed to be also attributable to negligence on

the part of the employer (whether or not he is liable in respect of

the injury apart from this subsection), but without prejudice to

the law relating to contributory negligence and to any remedy

by way of contribution or in contract or otherwise which is

available to the employer in respect of the injury.

(2) In so far as any agreement purports to exclude or limit

any liability of an employer arising under subsection ( 1 ) of this

section , the agreement shall be void .

(3) In this section

“ business ” includes the activities carried on by any public

body ;

2 F* 2
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Act 1969

66

employee " means a person who is employed by another

person under a contract of service or apprenticeship and

is so employed for the purposes ofa business carried on

by that other person , and “employer ” shall be con

strued accordingly ;

equipment ” includes any plant and machinery, vehicle,

aircraft and clothing;

fault ” means negligence, breach of statutory duty or other

act or omission which gives rise to liability in tort in

England and Wales or which is wrongful and gives rise

to liability in damages in Scotland ; and

personal injury ” includes loss of life, any impairment of a

person's physical or mental condition and any disease.

(4) This section binds the Crown, andpersons in the service

ofthe Crown shall accordingly be treated for the purposes of this

section as employees of the Crown if they would not be so treated

apart from this subsection.

2 .— (1) This Act may be cited as the Employer's Liability

(Defective Equipment) Act 1969.

( 2) This Act shall come into force on the expiration of the

period of three months beginning with the dateon which it is

passed.

(3) Nothing in the Government of Ireland Act 1920 shall

prevent the Parliament of Northern Ireland from making laws for

purposes similar to the purposes of section 1 of this Act.

( 4) This Act, except the foregoing subsection, does not extend

to Northern Ireland .

Short title ,

commence

ment and

extent.

1920 c . 67.

-
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Sharing of Church Buildings

Act 1969

1969 CHAPTER 38

An Act to provide for the sharing and using of church

buildings by different Churches and for matters con
nected therewith. [25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

66

1 .- (1 ) It shall be lawful, notwithstanding any statutory or Agreements

other legal provision, for any two or more Churches to which this for sharing

Act applies to make agreements, through the parties mentioned in
church

buildings.

this section and in accordance with the provisions thereof, for the

sharing by them of church buildings, and to carry such agreements

into effect, and such agreements are in this Act referred to as

sharing agreements ” .

( 2) A sharing agreement may be made in respect of a single

church building or two or more church buildings in the same

locality , and in respect of any existing or proposed church build

ing, and, subject to the following provisions of this Act relating

to consecrated churches of the Church of England and the sharing

of residential buildings, may provide for the shared building or

any of the shared buildings to beowned or continue to be owned

byone only of the sharing Churches or to be jointly owned by all

or some of the sharing Churches.

(3) The parties to a sharing agreement shall —

( a) as respects the Church of England, be the Diocesan

Board of Finance of the diocese and the incumbent

and parochial church council of the parish in which the

building or buildings is or are or will be situated ;
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(6 ) as respects any other Church , be such persons as may

be determined by the appropriate authority of that

Church ;

and shall also include, in the case of an existing building, the

person ( if not otherwise a party ) in whom the building is vested

and any managing trusteesthereof, and may also include, in the

case of a proposed building, any person in whom it is to be

vested or who is to be a managing trustee thereof.

(4) A sharing agreement shall not be made on behalf of the

Church of England without the consent of the bishop and the

Pastoral Committee of the diocese concerned , and the appropriate

authority of any other Church to which this Act applies may

require the consent of any body or person specified by the

authority to be given to sharing agreements made on behalf of

that Church .

(5) Where a church building is held on trust for educational

purposes which include instruction in religious knowledge accord

ing to the faith and practice of the Church of England, the

consent of the Diocesan Education Committee of the diocese

concerned to a sharing agreement in respect of that building

shall be required in lieu of the consent of the Pastoral Committee

thereof, and the agreement shall be subject to the approval of

the Secretary of State .

1968 No. 1 .

(6) Where a benefice is vacant and a suspension period is

current under section 67 of the Pastoral Measure 1968, subsection

( 3) (a ) of this section shall have effect with the substitution for the

reference to the incumbent of a reference to the minister in charge

of the parish , but otherwise a sharing agreement shall not be made

on behalf of the Church of England during a vacancy in the

benefice concerned .

(7) Where a see is vacant, or the bishop of the diocese is

unable because of illness or absence to give his consent under

subsection (4 ) of this section , the archbishop of the province

may appoint by an instrument under his hand a suffragan or

assistant bishop or an archdeacon of the diocese to act in place

of the bishop under the said subsection for a period specified

in the instrument; and in the event of a vacancy in the see of

an archbishop or his illness or absence, an appointment under

this subsection , either in respect of the see of the archbishop

or another see in the province, may be made by the other

archbishop .

(8) A sharing agreement shall be under seal and shall be

registered , in the case of the Church of England , in the registries

of the province and diocese, and , in the case of other Churches, in

the registry or office of the appropriate authority, and the consents
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required as aforesaid shall be signified in writing by the secretary

or clerk of the body concernedor by the person concerned and

shall be registered with the deed .

(9) A sharing agreement shall be binding on the successors

to the parties thereto, that is to say, on the persons who would at

any subsequent time be required to be parties if the agreement

were then being made, and any reference in this Act to the

parties to a sharing agreement shall be construed , as respects

anything done at a subsequent time, as referring to the said

persons.

( 10 ) A sharing agreement may be amended by agreement of

the parties thereto and with the consents that would then be

required to a new sharing agreement.

2 .- (1) Where a sharing agreement is made with respect to an Trusts of

existing or proposed churchbuilding which is to beowned or shared
church

continue to be owned by one only of the sharing Churches, the
buildings.

trusts orpurposeson or for which thebuilding is held or to beheld

shall include the purposes and provisions of the agreement, as for

the time being in force, and any instrument declaring those trusts

and purposes shall be deemed to have effect, or in the case of a

proposed building) shall provide, accordingly.

( 2) Where a sharing agreement is made with respect to an

existing or proposed church building which is to be owned jointly

by all or some of the sharing Churches, that ownership shall be

effected by vesting the building in trustees representing those

Churches,or in a custodian trustee with managing trustees repre

senting those Churches, to be held on trust to be used for the

purposes of the sharing agreement and in accordance with its

terms and, subject thereto, for such other charitable purposes of

the sharing Churches as may be appropriate, and the trust

instrument relating to the building shall provide accordingly.

(3) The body or person in whom an existing church building

is vested shall have power, notwithstanding any statutory or other

legal provision , to convey the building to the managing trustees or

custodian trustee aforesaid , for such consideration (if any) as may

be provided in the sharing agreement or determined thereunder.

( 4 ) The references in this section to a custodian trustee shall,

subject to the making of such an order as is required by the

Charities Act 1960 for the vesting of property in the official 1960 с. 58 .

custodian for charities, include references to the said custodian .

(5) The purposes of a sharing agreement shall be limited to

purposes which are exclusively charitable according to the law of

England and Wales.
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Financial and

management

provisions.

3.- ( 1) A sharing agreement shall make provision with respect

to the financial and other obligations of the parties thereto in

respect of the provision, improvement and management of the

church building or buildings shared or to be shared under the

agreement, and the powers of any body or person under any

statutory or other legal provision to apply money, whether by

grant or loan, in respect of the provision, improvement or

management of church buildings of a Church to which this Act

applies shall be applicable in like manner in respect of any church

building shared or to be shared by that Church under a sharing

agreement.

( 2 ) The powers of any body or person under any statutory or

other legal provision

( a) to acquire, hold, improve or manage church buildings of

a Church to which this Act applies, or any property to

be used for or in connection with the provision of such

church buildings, or

(b) to grant property for or in connection with the provision

of suchchurch buildings, whether for a full considera

tion or for less than a full consideration ,

shall be applicable in like manner in respect ofany church building

to which a sharing agreement relates and which, under the agree

ment, is or is to be owned by that Church or jointly owned by that

Church and any other Church or Churches, and any such power

to hold church buildings shall include a power to be a trustee

(representing that Church) of such a jointly owned church building

or , in the case of a corporation aggregate, to be the custodian

trustee thereof.

1954 No. 1 .

1943 No. 1 .

(3) The powers of the Church Commissioners under the New

Housing Areas (Church Buildings) Measure 1954, and the powers

of the said Commissioners andcertain other bodies and persons

under sections 13 and 14 of the New Parishes Measure 1943

(which relate to the provision and improvement of church build

ings), shall not be applicable for thepurposes mentioned in the

foregoing provisions of this section except as may be provided

by a Measure of the Church Assembly extending the said

Measures.

( 4 ) The responsibility for the management of a church building

owned by one only of the sharing Churches under a sharing

agreement and of its contents shall remain with the authorities

of or trustees representing that Church, but that responsibility

shall be discharged in accordance with the provisions of the

agreement and any arrangements made thereunder, including

provisions or arrangements for consultation with any other

sharing Church andfor the payment of contributions by any

other sharing Church towardsthe expenses of management.
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(5) Where a sharing agreement provides for the joint owner

ship of the shared building by all or some of the sharing Churches,

the responsibility of the trustees for the management of the

building shall be in place of any responsibility of the authorities

of the sharing Churches as respects that building, including

responsibility under any statutory or other legal provision:

Provided that

( a) the trustees shall discharge that responsibility in accord

ance with the provisions of the sharing agreement and

any arrangements made thereunder, including provisions

or arrangements for consultation with any sharing

Church which is not a joint owner and for the payment

of contributions by the sharing Churches towards the

expenses of management;

( b ) the agreement may provide that any moveables required

for the worship of any sharing Church shall be the

responsibility of the authoritiesof that Church.

(6) In this section “ management ” , in relation to a church

building, includes the repair and furnishing of the building.

4 .- (1 ) A sharing agreement shall make provision, in the case Sharing of

of a building used as a place of worship, for determining the church
extent to which it is to be available for worship in accordance buildings for

with the forms of service and practice of the sharing Churches worship.
purposes of

respectively , and may provide for the holding of such joint services

on such occasions as may be approved by those Churches, and

may dispense, to such extent as may be necessary , with the

requirement to hold certain services of the Church ofEngland on

Sundays and other days.

(2) Notwithstanding any statutory or other legal provision, a

minister, reader or lay preacher of one of the Churches sharing

a church building undera sharing agreement may, by invitation of

a minister, reader or lay preacher of another such Church , take

part in conducting worship in that building in accordance with the

forms of service and practice of that other Church ; but the rights

given by this subsection shall be exercised in accordance with any

rules or directions given by either Church and to any limitation

imposed by or under the sharing agreement.

(3) Subject to the foregoing provisions of this section, the

participation of the communitiesof the sharing Churches in each

other's worship shall be governed by the practices and disciplines

of those Churches in likemanner as if they worshipped in separate

buildings.
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Consecrated

churches

and parish

churches of

Church of

England.

1968 No. 1 .

5 .- ( 1) A sharing agreement shall not be made with respect to

an existing consecrated church of the Church of England unless

(a) the church will under the agreement remain in the sole

ownership of the Church of England ; or

(6 ) authority to makethe agreement on behalf of the Church

of England is given by a pastoral scheme under the

Pastoral Measure 1968 as extended for the purpose by

a subsequent Measure of the Church Assembly, and the

church will under the agreement be in the joint ownership

of the Church of England and another Church or

Churches.

( 2) Where a sharing agreement is made on behalf of the

Church of England with respect to a church building used or to

be used as a place of worship, but not an existing consecrated

church , the building shall notbe consecrated unless it will under

the agreement be in the sole ownership of the Church of England.

(3) Where a sharing agreement relates to a consecrated church,

the faculty jurisdiction shall not apply in respect of movables

required for the worship of any sharing Church other than the

Church of England.

(4) Where a church building being a place of worship is shared

by the Church of England under a sharing agreement :

( a) if the agreement provides for the sole ownership of the

building by the Church of England, but not otherwise,

the building may become or remain a parish church ;

(b ) in any case the agreement shall not prevent or affect the

designation of the building as a parish centre of worship

under section 29 of the Pastoral Measure 1968.

Solemnization 6.—1) A church building to which a sharing agreement relates

of marriages (including a building in the sole ownership of the Church of
in shared

England )may be certified under the Places of Worship Registra
or other

inter -denom tion Act 1855 as a place of religious worship of any Church

inational sharing the building other than the Church ofEngland, and the

buildings. provisions of the Marriage Act 1949 relating to the registration

1855 c. 81 . of buildings shall apply for and in relation to the registration of

1949 c. 76. any such church building certified as aforesaid, subject to the

modifications specified in Schedule 1 to this Act.

(2) The provisions of the Marriage Act 1949 relating to the

publication of banns and the solemnization of marriages according

to the rites of the Church of England shall apply to a church

building shared by the Church of England under a sharing

agreement, and shall so apply notwithstanding that the building

is registered under Part III of the Act, and accordingly

( a) if the building is a parish church or parish centre of

worship, the said provisions shall applyas they apply to

-
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other parish churches and parish centres of worship ;

and

(6) in any other case , section 20 of the said Act (which

provides for the licensing of chapels for such publication

and solemnization ) shall apply.

(3) The proviso to section 26 (2 ) of the said Act shall not apply

to a church building to which a sharing agreement relates, except

in respect of marriages to be solemnized according to the rites of

the Church of England.

( 4 ) Where a chapel of any university, college, school, hospital

or other public or charitable institution, or a building held on

trust for purposes of public worship but not a church building to

which a sharing agreement relates, is used for the purposes of

public worship in accordance with the forms of service and

practice of two or more Churches to which this Act applies, the

foregoing provisions of this section shall apply thereto in like

manner as they apply to church buildings to which a sharing

agreement relates, except that

( a ) the provisions of Schedule 1 other than paragraph 1

thereof shall not apply ;

(b) in subsection ( 2 )(b ) of this section the reference to section

20 of the Marriage Act 1949 shall include a reference to 1949 c. 76.

section 21 of that Act.

(5) This section (except where it refers to parish centres of

worship ) shall apply to the Church in Wales in like manner as it

applies to the Church of England.

7 .- (1) Where asharing agreement is made with respect to a Sharing of

church building or buildings proposed to be used under the agree- residential
buildings.

ment as a residence or residences for ministers or lay workers,

the purpose of the agreement shall be to provide residential

accommodation, whether in the form of separate residences or

otherwise, available for occupation by the ministers or lay workers

of the sharing Churches in accordance with arrangements made

under the agreement.

(2) Where under any such agreement a separate residence is

let to an incumbent of the Church of England in his corporate

capacity, it shall be the residence house of the benefice during the

term of the lease.

(3) A sharing agreement shall not be made with respect to an

existing residence house of a benefice of the Church of England,

unless authority to make the agreement on behalf of that Church

is given by a pastoral scheme under the Pastoral Measure 1968 1968 No. 1 .

as extended for the purpose by a subsequent Measure of the

Church Assembly.
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( 4 ) No right of pre -emption , or provision for the property to

revert to previous ownership, shall be exercisable or operate on

the conveyance, vesting or disposal of such an existingresidence

house under section 2 or section 9 of this Act (except section

9 ( 4 )).

Application

to shared

buildings

of certain

provisions

of Charities

Act 1960.

1960 с. 58 .

8 .- ( 1) A sharing agreement with respect to any church building

shall not affect any exception or exemption for the building from

any provisions of the Charities Act 1960.

( 2) A sharing agreement with respect to any church building

which under the agreement is owned by the Church of England

shall not affect the application to the building of section 45 ( 2) of

the Charities Act 1960 (which excludes from the definition of

charity ” certain corporations of the Church of England in

respect of their corporate property and certain trusts of conse

crated property ).

(3) Section 29 of the Charities Act 1960 (which requires

dealings with charity property to be authorised by an order of the

court or the Charity Commissioners) shall not apply to the

conveyance, vesting or disposal ofchurch buildings under section 2

or section 9 of this Act.

Termination

of sharing.
9.- (1) A sharing agreement shall contain provisions for

terminating the sharing of the church building or buildings, and

such provisions may

(a) if the agreement relates to two or more buildings, provide

for terminating the sharing of any building before the

others; and

(b) if there are two or more sharing Churches, provide for

the withdrawal of any Church from the sharing of any

church building, not being a Church which is the sole

owner or previous owner of the building;

and the sharing agreement may make provision for financial

adjustments as between the Churches, on such termination or

withdrawal, by payments out of moneys held for the purposes of

the sharing agreement or of any shared building or by other

payments by one Church to another.

(2) On the termination of the sharing of a church building

owned by one only of the sharing Churches, the building shall be

held on the trusts or for the purposes on or for which it was held

before the sharing agreement or would be held but for the sharing

agreement.

(3) On the termination of the sharing of a church building

jointly owned by all or some of the sharing Churches, being a

building which before the sharing agreement was owned by one
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only of those Churches, the building shall, without any conveyance

or other assurance, vest as follows:

(a) if the building was previously a consecrated church of

the Church of England or a building (other than a

consecrated church ) vested in the incumbent of a

Church of England parish , it shall vest in the incumbent

of the parish in which the building is then situated, for

the same purposes as before, as nearly as may be ;

(6 ) in any other case, it shall vest in such of the trustees in

whom the building is vested as represent the Church

who previously owned the building or, if the building is

vested in a custodian trustee, it shall remain so vested

but be managed by such of the managing trustees as

represent that Church, and it shall be held and managed

on the trusts or for the same purposes as before, as

nearly as may be.

(4) Where the sharing of a church building jointly owned as

aforesaid but not previously owned by one only of the sharing
Churches is terminated, the sharing agreement and the trust

instrument may provide for thedisposal of the building ( including

disposal to one of the sharing Churches) and for the application of

the proceeds to charitable purposes of the sharing Churches.

10.-( 1 ) No sharing agreement shall be made with respect to a Cathedrals,

cathedral church or peculiar of the Church of England or any peculiars,
extra - diocesan

church building of that Church situated in an extra - diocesan or
and extra

extra -parochial place. parochial

( 2 ) The dean or provost and chapter of such a cathedral churches of
the Church

church may, notwithstanding any statutory or other legal provi- of England .

sion, authorise a chapel or other part of the cathedral church to

be used for the purposes of publicworship in accordance with the

forms of service and practice of two or more Churches to which

this Act applies, and section 6 of this Act shall apply to any such

chapel orpart of a cathedral church in like manner as it applies

to a chapel of any such institution as is mentioned in subsection

( 4 ) of that section.

(3) Nothing in this section shall be taken as preventing a

church building in an extra -diocesan or extra -parochial place

being used , otherwise than in pursuance of a sharing agreement,

by two or more Churches to which this Act applies, or as

preventing the application of section 6 (4 ) of this Act to such a

church building.

11 .- (1) The Churches to which this Act applies are the Churches to

Churches specified in the first column of Schedule 2 to this Act, which this

the Church of England and all other Churches who give notice
Act applies ,

and

under subsection (3) of this section . appropriate

( 2) The expression “ appropriate authority ”, in relation to authorities
thereof.

each of the Churches specified in the first column of Schedule 2
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to this Act, means the authority specified in the second column

of the Schedule in respect of that Church, and if different

authorities are specified in relation to different provisions of this

Act, means in each such provision the authority specified in
relation thereto .

(3) Any Church for the time being represented on the General

Council of the British Council of Churches or on the governing

body of the Evangelical Alliance or the British Evangelical

Council may give notice in writing to the General Secretary of

the British Council of Churches or as the case may be of the

governing body concerned , that it desires that this Act should

apply to that Church , and the notice shall specify the appropriate

authority or authorities of that Church for the purposes of this

Act, and the General Secretary concerned shall publish in the

London Gazette a notice signed by him ,

(a) stating that the Church concerned is represented on the

said General Council or governing body and has

expressed its desire that this Act should apply to that

Church ;

(b) stating that this Act will apply to that Church as from

the date of publication of the notice ; and

( c) specifying the appropriate authority or authorities of

that Church for thepurposes of this Act ;

and thereupon this Act shall apply to that Church as from that

date and shall have effect as if an entry in respect of that Church

and the appropriate authority or authorities sospecified were made
in Schedule 2 thereto .

Interpretation . 12.- ( 1) In this Act, unless the context otherwise requires,

building ” includes a part of a building;

church building ” means a building used or proposed to

be used by a Church or Churches to which this Act

applies -

( a) as a place of worship ;

(b) as a church hall or centre available wholly or

mainly for activities other than worship ;

( c) as a youth club or centre or youth hostel ;

(d) as a residence or residences for ministers or lay

workers :

Provided that ,

( i ) a sharing agreement may provide for including

any land (other than land used or appro

priated for use for burials) or outbuildings

held or to be held with a church building,

and any easements or rights enjoyed or to

be enjoyed with a church building, and
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references to a church building shall in

relation to that agreement, be construed

accordingly ;

( ii) the said expression shall not include any

school ;

consecrated ” means consecrated for the purpose of public

worship according to the rites and ceremonies of the

Church of England ;

“ Diocesan Board of Finance ” means the Board of that

name constituted under the Diocesan Board of Finance 1925 No. 3 .

Measure 1925 for that diocese :

Provided that, if the bishop certifies that a board

of finance not so constituted or a body constituted for

the holding on trust of diocesan property is to be

treated for the purposes of this Measure as the Diocesan

Board of Finance for that diocese, the board or body

so certified shall be so treated ;

“ Diocesan Education Committee ” means a committee con

stituted in accordance with the Schedule to the Diocesan 1955 No. 1

Education Committees Measure 1955 or in accordance ( 4 & 5 Eliz. 2 ) .

with an order made by the Secretary of State under that

Measure ;

statutory or other legal provision ” means any Actor

Measure, any instrument or document made or having

effect under or by virtue of any Act or Measure, any

other instrument or document affecting legal rights or

obligations, any trust (whether arising under a trust

instrument or otherwise), and any rule of law, being an

Act, Measure, instrument, document, trust , or rule in

force at the passing of this Act:

Provided that the said expression shall not include

a lease or tenancy of a church building or any mortgage,

charge, covenant or rights affecting a church building

and operating for the benefit of persons other than

a Church to which this Act applies , or any general Act

of Parliament regulating or affecting the use of
land.

( 2) For the purposes of this Act, a church building shall be

deemed to be owned by a Church if the building is held by any

body or person , whether for a freehold or leasehold estate, for

purposes of that Church or on behalf of that Church , and , in the

case of a leasehold building, any reference to the conveyance or

vesting of the building shall be construed as a reference to the

conveyance or vesting of the leasehold estate .

(3) If it is certified by the Church Commissioners that the

ownership of a consecrated church of the Church of England
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cannot be ascertained with certainty, and that the church ought to

be treated as vested in the incumbent of the parish in which it is

situated, the church shall be deemed for the purposes of this Act

to be so vested .

( 4) Any reference in this Act to any Act or Measure shall be

construed as a reference to that Act or Measure as amended by

any subsequent Act or Measure.

Saving for

temporary

loans of

church

buildings.

Extent .

13. Nothing in this Act shall be taken as affecting any practice

of a Church to which this Act applies of lending churchbuildings

temporarily for particular occasions to other religious bodies .

14.— ( 1) This Act shall extend to church buildings in England

and Wales.

( 2 ) This Act may be extended to church buildings in the Isle

of Man by an Act of Tynwald, and shall then have effect, in

relation to such buildings, subject to such exemptions, adapta

tions or modifications asmay be specified in that or a subsequent

Act of Tynwald .

Short title.
15. This Act may be cited as the Sharing of Church Buildings

Act 1969.



Sharing of Church Buildings Act 1969 921CH . 38

SCHEDULES

SCHEDULE 1 Section 6.

MODIFICATIONS OF PROVISIONS OF THE MARRIAGE Act 1949

RELATING TO THE REGISTRATION OF BUILDINGS, IN THEIR

APPLICATION TO SHARED CHURCH BUILDINGS

1. A church building to which a sharing agreement relates may be

registered under section 41 of the Marriage Act 1949 (hereinafter 1949 c. 76.

referred to as “the Act " ) notwithstanding that it is not a separate

building or deemed to be a separate building within the meaning of

that section.

2. An application under the said section 41 shall be made by a

representative (as hereinafter defined ) of a sharing Church other than

the Church of England, and , if there are two or more such Churches,

the registration shall be deemed to have been made on behalf of the

congregations of all those Churches, whether or not their representa

tives joined in the application.

3. Where a sharing Church other than the Church of England

withdraws from the sharing of a registered church building, which

continues to be used by another such Church, the registration shall

not be cancelled .

4. An authorisation and certification of a person under section 43( 1 )

of the Act to be present at the solemnization of marriages in a church

building to which a sharing agreement relates shall be effected by a

representative of a sharing Church other than the Church of England,

and, if there are two or more such sharing Churches, different persons

may be so authorised and certified on behalf of those Churches, but

each such person shall be an authorised person for the purposes of

theAct in respect of the solemnization of any marriage in that building;

and references in the Act to authorised persons and their certification

shall be construed accordingly.

5. The proviso added to the said section 43(1) by the Marriage 1958 c . 29 .

Acts Amendment Act 1958 , which prescribes a period of twelve

months before a person may be authorised as aforesaid, shall not

apply to any authorisation under this Schedule, and, if a sharing

Church withdraws, in the circumstances mentioned in paragraph 3

above, from the sharing of a registered church building, the registration

shall , for the purpose of the application of the said proviso to another

building registered on behalf of the congregation of the withdrawing

Church, be deemed to have been cancelled at the time of the ' with

drawal.

6. The consent required under the proviso to section 44 (1) of the

Act shall , if the marriage is to be solemnized according to the rites of

a sharing Church, be given by the minister ordinarily responsible for

the conduct of worship by the congregation of that Church or, if the

sharing Church isnot the Roman Catholic Church, by a representative

of that sharing Church , and in the case of other marriages shall be

given by one of the trustees, owners or managers of the building.

7. The appointment of two or more authorised persons in respect

of the same building shall not require any additional set or sets of



922 Sharing of Church Buildings Act 1969CH. 38

Sch . 1 duplicate marriage register books to be supplied for that building, and

regulations made under section 74 of the Act may make provision

with respect to the custody and use of the register books and the

returns to be made by the authorised persons of the entries therein ,

and may make any necessary modifications of the provisions of the

Act relating to those matters .

8. Nothing in this Schedule shall affect any registration or authorisa

tion which isin force when a sharing agreement takes effect in respect

of the building concerned , and any such registration or authorisation

shall continuein force and have effect as if it had been made under

this Schedule .

9. In this Schedule “ representative ” , in relation to a Church

sharing a church building, means

( a ) if the building is jointly owned , a trustee representing that

Church ;

(b) in any other case, a party to the agreement on behalf of that

Church .

Section 11 . SCHEDULE 2

CHURCHES AND THEIR APPROPRIATE AUTHORITIES

Name of Church Appropriate Authority or Authorities

Any Church of the As respects section 1 (3) and ( 4), the Baptist

Baptist Denomination . Trust Corporation as hereinafter defined,

acting with the concurrence of the Church

meeting.

As respects section 1 (8), the Baptist Trust

Corporation.

Any Church of the Con- As respects section 1 (3 ) and ( 4 ), the Congre

gregational Denomin- gational Trust Corporation as hereinafter

ation . defined, acting with the concurrence of

the Church meeting.

As respects section 1 (8 ), the Congregational

Trust Corporation.

Any Congregation of As respects section 1 (3) and ( 4), the Annual

the Association of Conference of the Association ofChurches

Churches of Christ in of Christ acting with the concurrence of

Great Britain and the duly constituted Church meeting.

Ireland . As respects section 1 (8) , the Annual

Conference of the Association of

Churches of Christ.

The Methodist Church The Annual Conference of the Methodist

Church .

The Presbyterian Church The Presbytery in whose bounds the church

of England. building or buildings is or are or will be

situated .

The Roman Catholic The Bishop of the diocese in which the

Church . church building or buildings is or are or

will be situated .

-



Sharing of Church Buildings Act 1969 923CH. 38

The Church in Wales ... The Governing Body of the Church in SCH . 2

Wales .

For the purposes of this Schedule , “ the Baptist Trust Corporation ”

and “ the Congregational Trust Corporation ” have the following

meanings:

( a ) if the church building or buildings to which the sharing agree

ment concerned relates is or are or will be vested in a Baptist

or Congregational Trust Corporation within the meaning of

the Baptist and Congregational Trusts Act 1951 , it means 1951 c . xvii.

that Corporation ;

(b ) otherwise it means the Baptist or Congregational Trust

Corporation (within the meaning of the said Act) in whose

area of operations the church building or buildings is or are

or will be situated , or if there is more than one such Corpora

tion , the one determined by the Church meeting.
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Age of Majority (Scotland)

Act 1969

1969 CHAPTER 39

An Act to amend the law of Scotland relating to the age

of majority; and for connected purposes.

[ 25th July 1969]

E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

وو

full age

“ lawful age ":
6

minor ”

1.- (1) As from the date on which this Act comes into force Reduction

a person shall attain majority on attaining the age of eighteen of age of
majority to 18 .

instead of on attaining the age of twenty-one ; and a person

shall attain majority on that date if he has then already attained

the age of eighteen but not the age of twenty -one.

(2) The foregoing subsection applies for the purposes of any

rule of law, and , in the absence of a definition or of any indication

of a contrary intention, for the construction of “ major
“ majority ” , “ perfect age ” , “ complete age

minority ” , “ under age” , less

age " and similar expressions in

(a) any statutory provision, whether passed or made before,

on or after the date on which this Act comes into force;

and

(b) any deed executed on or after that date other than a deed

made in the exercise of a special power of appointment

where the deed creating the power was executed before

that date.

(3) In the statutory provisions specified in Schedule 1 to this

Act, for any reference to the age of twenty -one years or twenty

five years there shall be substituted a reference to the age of

eighteen years.

1
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( 4) This section does not affect the construction of any such

expression as is referred to in subsection ( 2 ) of this section in

any of the statutory provisions described in Schedule 2 to this

Act.

(5) The Secretary of State may, by order made by statutory

instrument, amend any provision in any local enactment passed

on or before the date on which this Act comes into force by

substituting a reference to the age of eighteen years for any

reference therein to the age of twenty-oneyears ; and any statutory

instrument containing an order under this subsection shall be

subject to annulment in pursuance of a resolution of either House

of Parliament.

(6) Notwithstanding any rule of law, a testamentary instrument

or codicil executed before the date on which this Act comes

into force shall not be treated for the purposes of this section

as made on or after that date by reason only that the instrument

or codicil is confirmed by a codicil executed on or after that date .

(7) This section shall not affect the construction of any statutory

provision where it is incorporated in and has effect as part of

any deed the construction of which is not affected by this section.

(8) This section shall not prevent the making of an adoption

1958 c. 5 order or provisional adoption order under the Adoption Act

(7 & 8 Eliz. 2. ) . 1958 in respect of a person who has attained the age of eighteen

if the application for the order was made before this Act

comes into force, and in relation to any such case that Act shall

have effect as if this section had not been enacted .

1875 c. 61 . (9) Section 4 of the Entail Amendment (Scotland ) Act 1875

(consent to disentail may be given at 21 ) is hereby repealed .

( 10 ) In this section

statutory provision means any enactment and any order,

rule , regulation, byelaw or other instrument made in the

exercise of a power conferred by any enactment ; and

“ deed ” includes any disposition, contract, instrument or

writing (not being a statutory provision), whether inter

vivos or mortis causa .

Short title, 2 .— (1) This Act may be cited as the Age of Majority (Scotland)
interpretation , Act 1969.

commencement

and extent . ( 2 ) Except where the context otherwise requires, any reference

in this Actto any enactment shall be construed as a reference to

that enactment as amended, extended or applied by or under any

other enactment.

(3) This Act shall come into force on such date as the Secretary

of State may appoint by order made by statutory instrument.

(4) This Act shall extend to Scotland only.
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SCHEDULES

SCHEDULE 1 Section 1 ( 3) .

STATUTORY PROVISIONS AMENDED BY SUBSTITUTING

18 FOR 21 OR 25 YEARS

PART I

ENACTMENTS

Short title Section
Subject matter

c. 6. The Tutors Act 1474.
Nearest agnate over 25 to be

tutor.

c. 12. The Prescription Act
Prescription not to run during

1617.
minority .

c. 6. The Diligence Act
Right of person under 25 and

1621.
of his successor to redeem

comprised lands.

c. 4. The Minority Act
Right of person under 21 to

1663.
surplus of maills and duties

from comprised lands.

c. 85. The Oaths of Minors
Ratification of writ by oath of

Act 1681.
minor not to deprive him of

right of reduction .

c. 120. The Court of Session Section 25 .
Limitation of time for appeal to

Act 1825 .
House of Lords.

c. 36. The Entail Amend- Sections 1 , 2 and Power to disentail.

ment Act 1848 . 3 .

c. 22. The Trade Union Act Section 9.
Person under 21 but above 16

Amendment Act
eligible as member of trade

1876.
union but not of committee

of management etc.

c. 25. The Friendly Societies Section 36. Person under 21 eligible as

Act 1896. member of society and

branches but not of com

mittee etc.

c. 44. The Customs and Ex- Section 244 (2 ) (a ). Entry invalid unless made by

cise Act 1952.
person over 21 .

c. 46. The Hypnotism Act Section 3. Persons under 21 not to be
1952 .

hypnotised at public enter
tainment.

c. 63. The Trustee Savings Section 23. Payments to persons under 21 .

Banks Act 1954.

c. 5. The Adoption Act Section 57(1 ). Definition of “ infant " by refer

1958.
ence to age of 21 .

c. 61. The Mental Health Section 45 (4 ) ( c ). Provision where nearest relative

( Scotland ) Act
of patient is under 21 .

1960.

Section 47(1 ) Meaning of " nearest relative ”

of patient who has not

attained the age of 21 .

c. 57. The Trusts ( Scotland ) Section 1 (2 ). Person over age of pupillarity

Act 1961. but under 21 incapable of

assenting to variation of trust

purposes etc.
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Sch. 1
Short Title Section Subject matter

c. 37. The Building Societies Section 9. Person under 21 eligible as

Act 1962. member of building society

but cannot vote or hold office.

Section 47. Receipt given to building society

by person under 21 tobe valid .

c. 2. The Betting, Gaming Section 22(1 ) and Offence of sending bettingadver

and Lotteries Act (3) . tisements to persons under 21 .

1963.

c. 12. The Industrial and Section 20. Person under 21 but above 16

Provident Societies eligible as member of society

Act 1965. but not of committee etc.

c. 49. The Registration of Section 43(5), ( 6 ) Application for change of name
Births, Deaths and and ( 7). etc. by person over 16 and

Marriages ( Scot under 21 .

land ) Act 1965.

PART II

REGULATIONS AND RULES

Title Provision Subject matter

1929 S.R. & O. 1048. The Regulation 28(2) . Payments to persons under 21 .

Trustee Savings Banks

Regulations 1929.

1933 S.R. & 0. 1149. The Regulation 2 ( 1) ( a ). Persons entitled to purchase and

Savings Certificates Regu hold certificates.

lations 1933 . Regulation 21 (2) . Persons under disability .

1946 S.R. & 0. 1156. The Regulation 36( 1 ) Stock held by persons under 21 .
North of Scotland Hydro- and ( 2 ).

Electric Board (Borrowing

and Stock ) Regulations

1946 .

1949 S.I. 751 . The Gas Regulation 19( 1 ) Stock held by persons under 21 .

(Stock ) Regulations 1949. and ( 2 ).

1953 S.I. 42. The Localand Regulation 12( 1 ) Stock held by persons under 21 .

Other Authorities (Scot- and (2).

land) ( Transferof Stock )

Regulations 1953.

1955 S.I. 1752. The South Regulation 30 ( 1) Stock held by persons under 21 .

of Scotland Electricity and ( 2 ).

Board ( Borrowing and

Stock ) Regulations 1955.

1956 S.I. 1657. The Premium Regulation 2(1 ). Personsentitled to purchase and

Savings Bonds Regulations hold bonds.

1956. Regulation 12(2). Persons under disability.

1957 S.I. 2228. The Elec- Regulation 22( 1 ) Stock held by persons under 21 .

tricity (Stock ) Regulations and (2).

1957.

1963 S.I. 935. The Exchange Rule 1 ( 1 ). Definition of " minor " .

of Securities (General)

Rules 1963.

1965 S.I. 1420. The Govern- Regulation 14( 1), Stock held by persons under 21 .

ment Stock Regulations ( 2 ), (3) and (5) .

1965.

1965 S.I. 1839 The Regis- Schedule 24. Recording of change of name

tration of Births, Still or surname.

births, Deaths and Marri

ages (Prescription of

Forms) (Scotland ) Regula

tions 1965.
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SCHEDULE 2 Section 1 (4 ).

STATUTORY PROVISIONS UNAFFECTED BY SECTION 1

1. The Regency Acts 1937 to 1953.

2. The Representation of the People Acts (and any regulations,

rules or other instruments thereunder) and section 50 of the Local 1947 c . 43.

Government ( Scotland ) Act 1947.

3. Any statutory provision relating to income tax (including surtax ),

capital gains tax, corporation tax or estate duty.

26
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Medical Act 1969

1969 CHAPTER 40

An Act to amend the Medical Act 1956, and for connected

purposes. [25th July 1969)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

The registers and procedure for registration

1 .- ( 1) The local registers provided for by section 41 ( 1 ) of the Abolition of

Act of 1956 are hereby abolished .
local registers

and re -naming

(2 ) In consequence of the abolition of those registers- of general

register.

( a) the general register kept for the purposes of that Act

by the registrar of the General Council (hereafter in

this Act referred to as “ the Registrar " ) shall as from
the commencement of this section be known as the

register of medical practitioners ; and

(b) references (however worded ) to the general register so

kept in any enactment or instrument passed or made

before the commencement of this section shall as from

the commencement of this section be construed as

references to the register or, as regards persons tem

porarily registered under section 25 of the Act of

1956, as references to the register of temporarily

registered medical practitioners mentioned in section

3 (3 ) of this Act.

(3) In this Act “the register ” , unless the context otherwise

requires, means the register of medical practitioners.

2. Sections 3 to 9 of this Act shall have effect instead of sections Replacement

41 to 46 of the Act of 1956 with respect to registers and the of ss. 41 to
46 of Act of

procedure for registration under that Act.
1956 .

2 G 2
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The registers. 3.-( 1 ) The register shall continue to be kept by the Registrar,

and shall contain, in addition to names and qualifications, the

addresses and dates of registration of the persons registered

therein and such other particulars ( if any) of those persons as

may be prescribed.

(2) The register shall consist of two lists—

( a ) one, to be called the principal list, of persons entitled to

be registered under section 7 , 17 , 18 , or 23 of the

Act of 1956 but not entitled to be included in the

overseas list mentioned in paragraph (b) below ; and

(b) one, to be called the overseas list, of persons entitled to

be so registered who by virtue of regulations made

under section 4 of this Act are for the time being

entitled to be included in that list by reason of resi

dence overseas.

(3) Temporary registration under section 25 of the

Act of 1956 shall be effected in a separate register, to be known

as the register of temporarily registered medical practitioners,

which shall be prepared and kept by the Registrar and shall

contain the names, and such other particulars as may be pre

scribed , of the persons registered therein.

( 4 ) It shall be the duty of the Registrar to keep the register

correct in accordance with the provisions of the Act of

1956, this Act and regulations made by the General Council, to

erase the names of persons who have died, and from time to

time to make the necessary alterations in the addresses, qualifi

cations and other registered particulars of registered persons.

(5) The Registrar may, by letter addressed to any registered

person at his address on the register, inquire whether he has

changed his address and , if no answer is received to the inquiry

within six months from the posting of the letter, may erase

from the register the entry relating to that person.

( 6 ) On registering the death of a medical practitioner a registrar

of births and deaths shall, without charge to the Registrar,

send forthwith by post to the Registrar a copy certified under his

hand of the entry in the register of deaths relating to the death .

( 7) So far as applicable, subsection (4) above shall apply in

relation to the register of temporarily registered medical

practitioners and to persons and matters registered therein as

it applies in relation to the register and to persons and matters

registered in the register.

(8 ) In this section “ prescribed means prescribed by regula

tions under section 4 of this Act.

>
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4 .- (1) Subject to the provisions of this Act, the General Power to make

Council may make regulations with respect to the form and regulations

keeping of the register and the making of entries, alterations with

and corrections therein .
respect to

the registers.

(2) Regulations under this section may provide for the

register to be kept either by making entries in bound books or

by recording the matters in question in any othermanner ; and

if the register is not kept by making entries in bound books,

adequate precautions shall be taken for guarding against, and

facilitating the discovery of, falsification.

(3 ) Regulations under this section shall provide for the mark

ing of the register so as to distinguish those provisionally

registered under section 17 or 23 of the Act of 1956, those

registered as Commonwealth practitioners under section 18

or 23 of that Act and those registered as foreign practitioners

under the said section 18 or 23 .

(4) Regulations under this section shall prescribe

(a) the circumstances in which persons are to be treated

for the purposes of this Act and of any regulations

made by the General Council as residing overseas ;

(b) the conditions (which may include the making of an

application in the prescribed manner) subject to which

persons are to be entitled to be included in the over

seas list by reason of residence overseas ; and

( c) the circumstances in which persons are to cease to be

entitled to be included in that list ;

but regulations made in pursuance of this subsection shall not

provide for a person to be treated for the said purposes as

residing overseas unless he resides outside the United Kingdom ,

the Republic of Ireland, the Channel Islands and the Isle of

Man.

(5) Regulations under this section may authorise the Registrar

to erase from the overseas list the name of any person who has

ceased to be entitled to be included therein , but any regulations

made in pursuance of this subsection shall include provision for.

entitling a person whose name is erased from that list by virtue

of this subsection otherwise than on his own application to

appeal within a prescribed period to such committee of the

General Council as may be prescribed ; and on any such appeal

the committee in question, after making such investigation (if

any) of the appellant's conduct as they think fit, may if they

think fit direct his name to be restored to that list.

(6) Regulations under this section may make provision with

respect to the restoration to the register or a particular list

2G 3
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therein of the name of any person whose name has been erased

therefrom by virtue of section 3 (5 ) of this Act or of any regula

tions made in pursuance of subsection (5) above or section 5 (2)

of this Act, including provision

( a) for authorising the Registrar, notwithstanding anything

in the Act of 1956 or this Act, to refuse to restore

as aforesaid the name of any such person unless he

furnishes to the Registrar such evidence of his identity

and good character as may be prescribed ; and

(b) for securing that, in such circumstances as may be

prescribed, such a person's name is not so restored

unless the General Council or a committee thereof so

direct after making such investigation of his conduct

as they think fit :

Provided that nothing in any regulation made in pursuance

of paragraph (a) or (b) above shall apply to the restoration of

a person's name to the overseas list in pursuance of a direction

under subsection (5 ) above .

( 7) Subsections ( 1) and (2) above shall apply in relation to the

register of temporarily registered medical practitioners as they

apply in relation to the register ; but any regulations under this

section made by virtue of those subsections may make different

provision in relation to the two registers.

(8 ) Regulations made in pursuance of subsection (4), (5) or

(6) above shall not have effect until approved by order of the

Privy Council, and the power to make any such order shall be

exercisable by statutory instrument and shall include power to

vary or revoke any such order.

(9) In this section “ prescribed ” means prescribed by regula

tions under this section .

Power

to make

regulations

with respect

to registration

fees.

5.—( 1 ) Subject to the provisions of this Act, the General

Council may make regulations with respect to the charging of

fees in connection with the making of entries in the register, and

in particular

(a) prescribing a fee to be charged on the entry of a name

or qualification in the register or on the restoration of

any entry to the register ;

(6) prescribing a fee to be charged in respect of the retention

in the register of the name of a person in any year

subsequent to the year beginning with the date on

which he was first registered ;

(c) authorising the Registrar, notwithstanding anything in

the Act of 1956 or this Act, to refuse to make

any entry in , or restore any entry to, the register or a

particular list therein until a fee prescribed by regula

tions under this section has been paid .
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(2) Regulations under this section may authorise the Registrar

to erase from the register the name of—

(a) any person who, after such notices and warnings as

may be prescribed by the regulations, fails to pay a

fee prescribed in pursuance of subsection ( 1 ) (b) above ;

or

(b) any person who in the manner prescribed by the regu.

lations applies for his name to be erased from the

register on the ground that he does not wish to pay or

continue to pay fees prescribed in pursuance of the

said subsection ( 1 ) (b) .

(3 ) If a person whose name has been erased from the register

in accordance with regulations made in pursuance of subsection

( 2 ) above at any time pays—

(a) such sum (if any) as may be prescribed for the purposes

of this subsection by regulations under this section ;
and

(b) the fee (if any) which, if his name had not been so

erased , would be due from him in respect of the

current year,

his name shall be restored to the register.

(4) Regulations under this section prescribing fees may

provide for the charging of different fees in different cases and

may provide that fees shall not be chargeable in cases

prescribed by the regulations.

(5) Regulations under this section shall not have effect until

approved by order of the Privy Council, and the power to

make any such order shall be exercisable by statutory instru

ment and shall include power to vary or revoke any such order.

(6) For the avoidance of doubt it is hereby declared that in

this section “ entry ” includes an entry by way of alteration of

a previous entry.

6.—( 1 ) In the case of a person who is or has at any time Special

been registered by virtue of any provision of the law of the provisions
with respect

Republic of Ireland made for purposes similar to those of to registration

section 17 of the Act of 1956 (provisional registration) fees.

( a ) no fee shall be chargeable on provisional registration

under the said section 17 ; and

(b) the fee payable on registration under section 7 of that

Act shall not exceed the fee which is payable on

registration thereunder in the case of a person pro

visionally registered under the said section 17 .

2 G 4



936
Medical Act 1969CH . 40

(2) Regulations under section 5 of this Act shall not provide

for any fee to be chargeable in respect of anything done in pur
suance of a direction under section 34 of the Act of 1956

(restoration to register of names erased for conviction of crime

or for professional misconduct).

(3 ) Where a direction for temporary registration in pursuance

of section 25 of the Act of 1956 is given, the General

Council may include therein a direction that the right to registra

tion conferred thereby shall be subject to payment by the

person to whom the direction relates of such fee as may be

specified in the direction.

Applications

for

registration.

7.-( 1 ) Subject to the provisions of this section, any right to

registration conferred by the Act of 1956 shall be conditional

on the making of such an application, supported by such

evidence, as is required by the provisions of this section.

(2) An application for registration under Part II of the

Act of 1956, whether fully or provisionally and whether of
persons, qualifications or other matters, shall be made to the

registrar of one of the branch councils.

(3) Any other application for registration under the Act of

1956, and any application relating to inclusion in the overseas

list, shall be made to the Registrar.

(4) Subject to subsection (5 ) below , a person making an

application for registration under section 7, 17 , 18 or 23 of

the Act of 1956 shall produce or send to the registrar to whom

in accordance with subsection (2) or (3 ) above the application is

made the document conferring or evidencing the qualification

by virtue of which the application is made together with a

statement of his name and address and such other particulars ,

if any, as may be required for registration .

(5 ) Any university or other body specified in Schedule 3 to

the Act of 1956 may from time to time send to the Registrar or

the registrar of a branch council lists certified under the body's

seal of the persons who have been granted qualifications by the

body, stating the qualifications and addresses of the persons

included in the list, and a registrar

(a) may for the purposes of that Act and this Act treat

anysuch list sent to that registrar as sufficient evidence

of the entitlement of any person mentioned therein to

the qualification or qualifications which he is stated

therein to have been granted ; and

(b ) on an application for registration under section 7 or 17

of thatAct may issue a certificate of registration under

the next following section to a person mentioned in

any such list sent to that registrar as having been
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granted a primary qualification without the document

mentionedin subsection (4) above being produced or

sent to him .

(6) A registrar shall not register any qualification, whether

on first registration of a person or by way of addition, unless he

is satisfiedthat the person claiming the qualification is entitled

to it ; but if a registrar to whom an application for registration

of a qualification is made determines that he is not satisfied

as aforesaid, the applicant may appeal to the General Council.

(7) This section shall not apply to temporary registration

under section 25 of the Act of 1956 or to anything done in

pursuance of a direction under section 34 of that Act ( restoration

of names erased for crime or misconduct).

8 .- ( 1 ) Subject to section 7 of this Act, if the registrar to Certificates

whom in accordance with subsection ( 2) or (3 ) of that section of full or

there is made any application for
provisional

registration .

(a) the registration of a person under Part II of the Act

of 1956, whether fully or provisionally ; or

(b) the registration of a person under Part III of that Act

(otherwise than under section 25), whether fully or

provisionally ; or

( c) the registration of a qualification under section 8 or 21

of that Act,

is satisfied that the applicant is entitled to be registered or to

have the qualification registered in accordance with the appli

cation, he shall issue to the applicant an appropriate certificate

of registration stating, in the form prescribed by regulations
under section 4 of this Act for entries in the register, the name

of the applicant and such other particulars as may be so

prescribed .

(2) Without prejudice to subsection (3) below, the particulars

stated in any certificate of registration issued under this section

shall be deemed for all purposes to have been duly registered

on the date of issue of the certificate except in so far as they

were actually registered before that date, and references in the

Act of 1956 or this Act to registration shall be construed

accordingly.

(3) On issuing a certificate of registration under this section a

registrar shall

( a ) if he is the registrar of the branch council for Scotland

or Ireland , with all convenient speed send a copy

thereof, certified under his hand, to the Registrar, who

shall forthwith cause an appropriate entry or alteration

to be made in the register ; or

2 G*
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(b) if he is the Registrar or the registrar of the branch

council for England and Wales, forthwith cause an

appropriate entry or alteration to be made in the

register.

(4 ) An entry or alteration made in the register in pursuance

of subsection ( 3) above shall bear the same date as the certificate

of registration by virtue of which it is made.

(5) This section shall not apply toanythingdone in pursuance

of a direction under section 34 of the Act of 1956 ( restoration

of names erased for crime or misconduct).

The Medical

Register and

the Overseas

Medical

Register.

9.-( 1 ) The Registrar shall in every year cause to be printed,

published and sold , under the direction of the General Council,

a publication , to be called “the Medical Register ", being a

correct register of the names in alphabetical order of surnames,

with the addresses and registered qualifications and such other

particulars (if any) as the General Council may direct, of all

persons appearing in the principal list in the register, as existing

on the 1st January in that year, excluding those whose registra

tion therein is for the time being suspended .

(2 ) The General Council may if they think fit direct in respect

of any year that, in addition to the publication of the Medical

Register in that year, the Registrar shall , at such time

during that year as the Council may determine, cause to be

printed , published and sold, under the direction of the Council ,

a publication, to be called “ the Overseas Medical Register " ,

being a correct register of the names in alphabetical order of

surnames, with the addresses and registered qualifications and

such other particulars ( if any) as the General Council may direct,

of all persons appearing in the overseas list in the register, as

existing on such date in that year as the Council may direct,

excluding those whose registration therein is for the time being

suspended .

(3 ) A copy of either of the said publications purporting to be

printed and published as aforesaid shall be evidence (and in

Scotland sufficient evidence) that the persons specified therein

are registered fully or provisionally in the principal listor

the overseas list in the register as appears from the publication ;

and the absence of the name of any person both from such a

copy of the Medical Register and from such a copy of the

Overseas Medical Register shall be evidence (and in Scotland

sufficient evidence) that he is not registered under section 7 , 17 ,

18 or 23 of the Act of 1956.

(4) In the case of a person whose name does not appear in

either of the said publications

(a) a certified copy, under the hand of the Registrar, of an

entry relating to that person in the register or the
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register of temporarily registered medical practitioners

shall be evidence (and in Scotland sufficient evidence)

of that entry ; and

(b) a certificate of registration issued under section 8 of this

Act or section 25 of the Act of 1956 in respect of

that person shall be evidence (and in Scotland sufficient

evidence) that he is registered fully or provisionally in

the register, or temporarily under the said section 25,

as appears from the certificate.

Expenses and accounts

10.-( 1 ) The following provisions of this section shall have Expenses and

effect instead of paragraphs 12 and 13 of Schedule 1 to the Act accounts.

of 1956 with respect to the expenses of the General Council and

branch councils, and accounts.

(2 ) Any fees or other sums payable by virtue of this Act in

connection with registration thereunder shall be paid to the

General Council, and any expenses of the Council shall be

defrayed out of the sums received by the Council either on

account of those fees and sums, or from the sale of registers,

or otherwise.

(3 ) The General Council shall furnish each branch council

with such sums as the branch council may require for

defraying

(a) any salaries , fees, expenses or allowances which the

branch council is authorised by the Act of 1956 or this

Act to pay ; and

(b) any other expenses incurred by the branch council with

the approval of the General Council ;

and each branch council shall furnish the General Council with

such evidence as the Council may reasonably require of all pay

ments made by the branch council out of sums furnished by

the Council .

(4) The General Council shall keep proper accounts of all

sums received or paid by them , and proper records in relation to

those accounts (including records of the evidence furnished as

aforesaid ), and their accounts for each financial year of the

Council shall be audited by auditors appointed by the Council.

(5) No person shall be qualified to be appointed auditor under

this section unless he is a member of one or more of the

following bodies: ---

the Institute of Chartered Accountants in England and
Wales ;

2 G* 2



940 Medical Act 1969CH . 40

1948 c . 38 .

the Institute of Chartered Accountants of Scotland ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

any other body of accountants established in the United

Kingdom and for the time being recognised by the

Board of Trade for the purposes of section 161( 1) (a)

of the Companies Act 1948 ;

but a Scottish firm may be so appointed if each of the partners

thereof is qualified to be so appointed .

(6) As soon as may be after the accounts of the General

Council have been audited, the Council shall cause them to be

published and shall send a copy of them to the Privy Council

together with a copy of any report of the auditors thereon , and

the Privy Council shall lay a copy of the accounts and of any

report of the auditors thereon before each House of Parliament.

( 7) As soon as may be after the date of commencement of

this section each branch council shall cause to be paid or trans

ferred to the General Council all money and investments held

by the branch council on that date other than such sum as

they may be authorised by the Council to retain for defraying

the expenses of the branch council ; and for the purposes of

this section any sum retained by a branch council by virtue

of this subsection shall be treated as having been furnished to

them by the Council.

Registration of qualifications, and temporary registration

Registration of 11.-( 1 ) For subsections ( 1 ) to (3 ) of section 8 of the Act of

qualifications. 1956 ( right to registration by virtue of additional qualifications

specified in column 3 of Schedule 3 to that Act, and right to

have those and certain other qualifications registered ) there shall

be substituted

“ (1 ) A person holding any additional qualification which

the General Council determine ought to be registrable by

virtue of this subsection shall, if registered under section 7

or 17 of this Act or on becoming so registered, be entitled

to have the qualification registered :

Provided that if, in the case of any such qualification , the

Council determine that it ought not to be registrable by

virtue of this subsection if granted before or after a par

ticular date, a person holding that qualification shall not

be entitled to have it registered if it was granted to him

before or, as the case may be, after that date.

(2) In this Act additional qualification ' means any

qualification granted in the United Kingdom or the

Republic of Ireland other than a primary qualification.
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( 3) A person registered under section 7 or 17 of this Act

who obtains any primary qualification in addition to the

primary qualification or qualifications by virtue of which

he was so registered shall be entitled to have it registered

in addition thereto ."

(2) Subsections (2) and (3 ) of section 21 of the Act of 1956

(registration of further qualifications held by Commonwealth

or foreign practitioners) shall apply to persons registered or

becoming registered provisionally under section 23 of that Act

as they apply to persons registered or becoming registered under

section 18 thereof, and accordingly after the word “ eighteen ”

in those subsections there shall be inserted the words “ or

twenty -three ” .

(3 ) In section 10(2) and ( 4 ) of the Act of 1956 the references

to an additional qualification shall be construed as references

to an additional qualification for the time being registrable under

Part II of that Act ; in sections 11 ( 1 ) , 16 (4 ) and 17 (4) of that

Act the references to qualifications registrable under Part II of

that Act shall be construed as references to primary qualifica

tions so registrable ; and in section 33 (3) of that Act the

reference to a qualification registrable under that Act shall

include a reference to a qualification which has at any time

been registrable under that Act.

( 4 ) In the Act of 1956 and this Act, unless the context other

wise requires, the expression qualification ” means any

diploma, degree, fellowship, membership, licence , authority to

practice, letters testimonial, certificate or other status or

document granted in respect of medicine, surgery and midwifery

or any of them , or any branch of medicine or surgery, and so

granted by any university, corporation, college or other body

or by any department of, or persons acting under the authority

of, the government of any country or place.

12. The following section shall be substituted for section 25 Temporary

of the Act of 1956— registration

for purposes

“ 25.-( 1 ) Where a person satisfies the General Council-- ofemployment

(a) that he has been selected for employment in the in hospitals

United Kingdom or the Isle of Manas a medical in United

practitioner in one or more hospitals orother Kingdom or
Isle of Man.

institutions approved by the Council for the pur

poses of this section ; and

(b) that he holds, has held , or has passed the examina .

tions necessary for obtaining, some Commonwealth

or foreign qualification or qualifications recognised

for the time being by the Council for the purposes

of this section as furnishing a sufficient guarantee

of the possession of the requisite knowledge and

skill for the efficient practice of medicine, surgery

and midwifery,
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the Council may if they think fit give a direction that for

the purposes of his employment as a medical practitioner

in that institution , or such of those institutions as may be

specified in the direction , and in such post or grade (or

both) there as may be so specified he shall be registered

under this section for a period so specified.

(2) Registration of a person under this section shall

continue only while he is in the employment to which the

direction by virtue of which he is so registered relates, and

accordingly, subject to subsection (5) below, a person regis

tered under this section shall cease to be so registered

at the end of the period specified in the direction by virtue

of which he is so registered or, if the employment to which

that direction relates terminates before the end of that

period, on the termination of that employment.
( 3 ) In case of doubt, the decision of the General Council

as to the termination of the employment to which a direction

for a person's registration under this section relates shall

be conclusive for the purposes of subsection (2) above.

( 4 ) A person registered under this section shall, in relation

to the employment to which the direction by virtue of which

he is so registered relates, and to things done and omitted

in the course thereof, be treated as registered under section

18 of this Act as a fully registered medical practitioner, but

in relation to other matters shall be treated as not so

registered.

(5) Nothing in subsection (2 ) above shall preclude the

General Council from specifying in a direction for a person's

registration under this section a period immediately follow

ing the period specified in a previous direction for his

registration thereunder.

(6) On registering a person under this section the Regis

trar shall issue to him an appropriate certificate of registra

tion stating, in the form prescribed by regulations under

section 4 of the Medical Act 1969 for entries in the

register of temporarily registered medical practitioners, the

person's name and such other particulars as may be so

prescribed . ”

Powers of

Disciplinary

Committee.

Disciplinary proceedings

13.-( 1) For subsection ( 1 ) of section 33 of the Act of 1956

(erasure from register for conviction of crime or for infamous

conduct in any professional respect) there shall be substituted

the following subsections

• ( 1 ) Where a fully registered person

(a) is found by the Disciplinary Committee to have

been convicted (whether while so registered or not)

in the United Kingdom or the Republic of Ireland
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or any of the Channel Islands or the Isle of Man of

a criminal offence ; or

(b) is judged by the Disciplinary Committee to have

been (whether while so registered or not) guilty

of serious professional misconduct,

the Committee may, if they think fit, direct that his name

shall be erased from the register or that his registration

therein shall be suspended (that is to say, shall not have

effect) during such period not exceeding twelve months as

may be specified in the direction .

( 1A) Where a direction for the suspension of a person's

registration in the register has been given under this section

the Disciplinary Committee may

(a) from time to time direct that the period of suspension

specified in the original direction shall be extended

or further extended for such further period from

the time when it would otherwise expire as may

be specified in the direction ; or

(6) at any time while the suspension continues to have

effect direct that the person's name shall be erased

from the register ;

but the Committee shall not extend any period of suspension

under this section for more than twelve months at a time.

( 1B) Where a direction under this section for the suspen

sion or suspension for an extended period of a person's

registration in the register takes effect, the Registrar shall

make a note of the fact in the register ; and while a person's

registration in the register is suspended by virtue of this

section he shall be treated as not being registered therein

notwithstanding that his name still appears therein . "

(2) Accordingly ,

(a) for the words “ infamous conduct in any professional

respect ” , wherever they occur in the Act of 1956,

there shall be substituted the words “serious profes

sional misconduct " ;

(b) in section 37 (1) (f) of that Act, for the words such

conduct ” there shall be substituted the words “ such

misconduct " ; and

(c) any reference to infamous conduct in any professional

respect in any other enactment passed, or in any instru

ment made, before the commencement of this section

shall, in so far as it relates to the conduct of medical

practitioners, be construed as, or as including , a refer

ence to serious professional misconduct.

2 G * 4
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( 3 ) If, while a person's registration in the register is suspended

under section 33 of the Act of 1956, a direction under that

section is given by virtue of subsection ( 1A) thereof, the suspen

sion of his registration in the register shall continue to have effect

throughout any period which may intervene between the time

when , but for this subsection, the suspension of his registration

would end and the time when the direction takes effect in accord

ance with section 36 of the Act of 1956 or an appeal against it

under that section is (in whatever manner) determined ; but if

on the determination of such an appeal a direction extending

the suspension of the appellant's registration for a further period

takes effect after the time when, but for this subsection, that

suspension would have ended , that further period shall be treated

as having started to run from that time.

(4 ) In section 39 (2) of the Act of 1956 (General Council's

duty to report disciplinary action against persons registered in

medical register of the Republic of Ireland) , after the words

the register " there shall be inserted the words “ or suspension

of registration therein " .

Appeal against 14.— ( 1) In section 36 of the Act of 1956 (appeal against

erasure or erasure from register), for subsections ( 1 ) and (2) (notification of

suspension .
Disciplinary Committee's determinations) there shall be sub

stituted

“ (1) Where the Disciplinary Committee give or make

a direction under section 33 or an order under section 35

of this Act for the erasure of a person's name from the

register or a direction under the said section 33 for the

suspension or suspension for an extended period of a

person's registration in the register, the Registrar shall

forthwith serve on him a notification of the direction or

order.

(2) Any notification required to be served on a person by

the foregoing subsection may be served on him either by

delivering it to him or by leaving it at his proper address

or by sending it by registered post or by the recorded

delivery service ; and

(a) for the purposes of this subsection and of section

1889 c . 63 . 26 of the Interpretation Act 1889 in its applica

tion to this subsection, a person's proper address

shall be his address on the register or, if his last

known address differs from his address on the

register and it appears to the Registrar that a letter

sent to him there is more likely to reach him , his

last known address ; and

(b ) where such a notification is served by sending it

by post, service thereof shall be deemed to have
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been effected at the time when the letter contain

ing it would be delivered in the ordinary course

of post ;

and so much of the said section 26 as relates to the time

when service is deemed to have been effected shall not

apply to such a notification ."

(2) In the said section 36 of the Act of 1956, for subsections

(5 ) and (6) (time when a determination of the Disciplinary

Committee takes effect) there shall be substituted the following

subsections

“ (5) A direction or order such as is mentioned in

subsection ( 1 ) of this section shall take effect

(a) where no appeal under this section is brought

against the direction or order within the time

mentioned in subsection (3 ) of this section , on the

expiration of that time ;

(b ) where such an appeal is so brought but is with

drawn or dismissed for want of prosecution, on

the withdrawal or dismissal of the appeal ;

( c) where such an appeal is so brought and is not with

drawn or dismissed as aforesaid, if and when the

appeal is determined by the upholding of the direc

tion or order, and not otherwise (but, in the case

of a direction under section 33 of this Act,

without prejudice to the power of the Judicial

Committee to substitute for it any other direction

which the Disciplinary Committee would have had

power to make under that section ).

(6) Where any notification required to be served on a

person by subsection ( 1 ) of this section is served on him

by sending it by post then , on an application made at any

time by that person, the President of the General Council

or any other member of the Council authorised by the

President to act for the purposes of this subsection , if

satisfied that the notification was not received by that

person within fourteen days of the giving or making of

the direction or order to which the notification relates, may

if he thinks fit by authorisation in writing extend the time

within which an appeal under this section may be brought

against the direction or order.

(7) Where the time for appealing against a direction or

order such as is mentioned in subsection ( 1 ) of this section

is extended by an authorisation under subsection (6 ) of

this section , subsection (5) of this section shall apply to

the direction or order as if the reference in paragraph ( a)

to the time mentioned in subsection (3 ) of this section
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were a reference to that time as so extended ; and if the

authorisation is given after the expiration of the time

mentioned in the said subsection (3), the direction or order

shall be deemed not to have taken effect on the expiration

of that time, and any reference in the Act of 1956 or this

Act to the time when such a direction or order takes effect

in accordance with this section shall be construed

accordingly. ”

Power to

order

immediate

suspension .

15.—( 1 ) On giving a direction for erasure or a direction

for suspension in respect of any person the Disciplinary Com

mittee, if satisfied that to do so is necessary for the protection

of members of the public or would be in the best interests of

that person , may order that his registration in the register shall

be suspended forthwith in accordance with this section .

(2) Where an order under subsection ( 1 ) above is made in

respect of a person , his registration in the register shall be

suspended ( that is to say, shall not have effect) from the time

when the order is made until the time when the relevant direc

tion takes effect in accordance with section 36 of the Act of

1956 or an appeal against it under that section is (in whatever
manner ) determined :

Provided that if, when the order is made, the person in question

is neither present nor represented at the proceedings, this sub

section shall have effect as if for the reference to the time when

the order is made there were substituted a reference to the time

of service of a notification of the order under the provisions

applied by subsection (3) below .

(3) Subsections ( 1 ) and ( 2 ) of section 36 of the Act

of 1956 ( service of notification of Disciplinary Committee's

directions) shall apply in relation to an order under this section

as they apply in relation to a direction for erasure or suspension.

(4) The court may terminate any suspension of a person's

registration in the register which has effect by virtue of sub

section (2) above, and the decision of the court on any applica

tion under this subsection shall be final.

In this subsection “ the court " , in the case of a person

whose address on the register is in Scotland , means the Court

of Session,in the case of a personwhose addressonthe register

is in Northern Ireland, means Her Majesty's High Court of

Justice in Northern Ireland, and in the case of any other person

means Her Majesty's High Court of Justice in England.

( 5) In this section “ direction for erasure means a direction

under subsection ( 1 ) of section 33 of the Act of 1956 for the

erasure of a person's name from the register, and “ direction

for suspension ” means a direction under that subsection for the
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suspension of a person's registration in the register ; and “the

relevant direction" , in relation to an order under subsection

( 1 ) above , means the direction for erasure or suspension on the

giving of which the order was made.

16.-( 1 ) Subsections (2 ) and (3 ) of section 33 of the Act of Application of

1956 and , so far as it confers on the Disciplinary Committee disciplinary

power to direct that a person's name shall be erased from provisionsto
temporarily

the register, subsection ( 1 ) of that section shall apply to a
registered

temporarily registered person, and shall so apply whether or not persons.

the circumstances are such that he falls within the meaning in

that Act of the expression “ fully registered person ”.

(2 ) Except as provided in subsection ( 1 ) above as regards

section 33 of theAct of 1956, that section, section 34 of that

Act (restoration of names to register) and section 15 of this

Act shall not apply to temporarily registered persons.

(3 ) For the purposes of the application of any provision of

the Act of 1956 or this Act to a temporarily registered person

by virtue of subsection ( 1 ) above, “ the register ” means the

register of temporarily registered medical practitioners.

(4 ) In this section “ temporarily registered ” means temporarily

registered under section 25 of the Actof 1956.

Miscellaneous and general

17.-( 1 ) Elections of elected members of the General Council Election of

shall be conducted in accordance with a scheme made by the elected
members of

Council and approved by the Privy Council instead of as pro General

vided in Schedule 2 to the Act of 1956, and the provisions of Council .

that Schedule shall cease to have effect.

( 2) A scheme under this section may make special provision

with respect to the election (in pursuance of section 4 ( 1 ) (a) of

the Act of 1956) of persons as resident in Wales, and generally

may make different provision for elections falling to be held
in different circumstances .

( 3 ) A scheme under this section may be amended by the

General Council, but no amendment of the scheme shall have

effect unless approved by the Privy Council.

(4) The time for coming into office of a person elected in

pursuance of a scheme under this section shall be

(a) if his predecessor retired at the end of his term of

office or vacated office in the last twelve months of

that term , whether by death or resignation, the expira

tion of that term ;

(b) in any other case, such time as may be specified for the

purposes of this paragraph in the scheme.
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Power to

make certain

examinations

qualifying

ones .

18 .- ( 1) If it appears to the General Council that the standard

of proficiency in medicine, surgery and midwifery required from

candidates at examinations held or to be held by any university

or combination of universities in the United Kingdom for the

purpose of granting one or more primary qualifications is or will

be such as is required in the case of a qualifying examination

by section 10( 1 ) of the Act of 1956, the General Council may

represent to the Privy Council that it is expedient that those

examinations should become qualifying examinations for the

purposes of Part II of that Act.

(2 ) Her Majesty may by Order in Council give effect to any

representation made to the Privy Council under this section ,

and any such Order may make such amendments in section 11

of the Act of 1956 as are necessary for giving effect to the

Order.

( 3) The power to make representations under this section

shall not be capable of delegation ; and, accordingly , in section

6 (3) of the Act of 1956 and in paragraph 6 (1) of Schedule 1
to that Act, after the word " Act ” there shall in each case be

added the words “ or under section 18 of the Medical Act

1969 ” .

Power to 19. For the purpose of enabling the General Council to com

request pile or assist in the compilation of statistics relating to medical
information

practice and practitioners the Council may from time to time
from registered

issue to persons registered under the Act of 1956 ( including
persons for

statistical those temporarily registered under section 25) requests for infor

purposes. mation on matters which in the opinion of the Council are
relevant for that purpose .

Amendment of 20. The Act of 1956 shall have effect subject to the amend

Act of 1956. ments set out in Schedule 1 to this Act.

Interpretation

and

construction .

1956 c. 76.

21.- ( 1) In this Act, unless the context otherwise requires, the

following expressions have the meanings hereby assigned to them

respectively,that is to say ,

“ the Act of 1956 ” means the Medical Act 1956 ;

qualification ” has the meaning assigned by section 11 (4)
of this Act ;

“the register " means the register of medical practitioners,

and “ registered ” means registered in that register ;

“the Registrar " means the registrar of the General Council.

(2) References in this Act to any other enactment shall,

unless the context otherwise requires, be construed as refer

ence to that enactment as amended by or under any other

enactment, including this Act.
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( 3 ) This Act shall be construed as one with the Act of 1956.

(4) Notwithstanding subsection (3) above, references to the

Act of 1956 in section 57 of that Act shall not be construed as

including references to this Act.

22. This Act extends to Northern Ireland ; and without Application to

prejudice to section 21 (3 ) of this Act, section 56(2) of the Act of Northern

1956 (powers of Parliament of Northern Ireland) shall have
Ireland .

effect as if the references to that Act included references to this

Act.

23.- ( 1) The enactments mentioned in Schedule 2 to this Act Repeals and

are hereby repealed to the extent specified in column 3 of that transitional

Schedule .
provisions.

(2) Schedule 3 to this Act shall have effect for the purpose of

the transition to the provisions of this Act from the law in force

before the commencement of those provisions.

ment.

24 .— ( 1) This Act may be cited as the Medical Act 1969, Short title ,

and the Act of 1956, the Medical Act 1956 (Amendment) Act citation and

1958 and this Act may be cited together as the Medical Acts commence

1956 to 1969.
1958 c. 58 .

(2) This Act shall come into operation on such day as Her

Majesty may by Order in Council appoint, and different days may

be appointed under this subsection for different purposes ; and

any reference in this Act to the commencement of any provision

thereof shall be construed as a reference to the day appointed

under this subsection for the coming into operation of that

provision .

(3) An Order under this section may make such transitional

provision as appears to Her Majesty to be necessary or expedient

in connection with the provisions thereby brought into force,

including such adaptations of those provisions or any provision

of this Act then in force as appear to Her to be necessary or

expedient in consequence of the partial operation of this Act

(whether before or after the day appointed by the Order).
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SCHEDULES

ction 20 .
SCHEDULE 1

AMENDMENTS OF ACT OF 1956

Abolition of need for approval by Privy Council of remuneration

payable to certain persons

1. In the following provisions authorising the payment of

remuneration by the General Council, namely section 9(5) (visitors

of medical schools), section 10(7) (inspectors of qualifying examina

tions) and section 38(4) (assessors to Disciplinary Committee), the

words “with the approval of the Privy Council ' with the

sanction of the Privy Council ” , as the case may be, shall be

omitted .

66

or

Power of Privy Council to approve regulations made under

section 15 (2 ) subject to modifications

2. In section 15(9) , at the end there shall be added the words “ and

the Privy Council may approve such regulations either as submitted

to them or subject to such modifications as appear to them requisite :

Provided that where the Privy Council propose to approve any

such regulations subject to modifications they shall notify to the

General Council the modifications they propose to make and consider

any observations of the General Council thereon."

Removal of certain restrictions on right to registration as

Commonwealth or foreign practitioner

3. The following provisions of section 18 ( registration of Common

wealth and foreign practitioners) shall cease to have effect, namely

(a) subsection ( 1 ) (c) (applicant required to show that he is

entitled to practise in country where his qualifications were

granted ) ;

(b) subsections (3) and (4) ( applicant required to prove one or

more of certain matters relating to domicile, residence,

nationality etc. ).

Power to limit registrability of further qualifications under

section 21(2)

4. In section 21 (2) , at the end there shall be added as a proviso—

“Provided that if, in the case of any such qualification, the

Council determine that it ought not to be registrable by virtue

of this subsection if grantedbefore or after a particular date,

a person holding thatqualification shall not be entitled to have

it registered if it was granted to him before or, as the case may

be, after that date.”

Reduction of period which must elapse before application for

restoration to register can be made after erasure

5. In section 34( 1 ), for the words “ eleven months " , in both

places where they occur, there shall be substituted the words “ten

months” .
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SCH . 1Matters not subject to default powers of Privy Council

6. In section 49( 1 ), at the end there shall be added the words “or

section 5 or 9(2) of the Medical Act 1969 ” .

Proof of regulations and orders

7. Section 51 (proof of certain instruments mentioned therein )

shall apply to a copy of any regulations made by the General

Council under section 4 or 5 of thisAct or of any order made by the

Disciplinary Committee under section 15 of this Act as it applies

to a copy of any such instrument.

Interpretation of certain expressions in Act of 1956

8. Without prejudice to section 21 (3 ) of this Act , expressions to

which a meaning is assigned by section 21 ( 1 ) of this Act shall ,

unless the context otherwise requires, have the same meaning in

the Act of 1956 .

Capacity of General Council

9. Schedule 1 shall have effect and be deemed always to have

had effect as if after paragraph 1 there were inserted as para

graph ( 1A)

“ (1A ) It shall be within the capacity of the General Council

as a corporation to do such things and enter into such trans

actions as are in their opinion incidental or conducive to the

performance of their functions under this Act, including the

borrowing of money.'

99

Payment of fees and allowances to members of General Council

and branch councils otherwise than for attendance

10. In paragraph 7( 1 ) of Schedule 1 , for the words from “ for

(where it first occurs ) to “ subsistence " there shall be substituted the

words and such travelling , subsistence or other", and in the

proviso the words " for attendance " shall be omitted.

Repeal of requirements as to treasurers

11. Paragraph 9 of Schedule 1 (under which the General Council

and each of the branch councils must have a treasurer) shall cease

to have effect.

Honorary officers

12. In paragraph 11 of Schedule 1 (payment of salaries to officers

and servants of councils), after the words “ branch council shall ”

there shall be inserted the words “ (except in the case of any

honorary treasurer or other honorary officer ) ".

Amendment of reference to Royal Faculty of Physicians and

Surgeons of Glasgow

13. In column 1 of Schedule 3 , for the words “Royal Faculty of

Physicians and Surgeons of Glasgow " there shall be substituted the

words “ Royal College ( formerly Royal Faculty) of Physicians and

Surgeons of Glasgow " .
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Section 23( 1).
SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 76.

66

66

4 & 5 Eliz. 2. The Medical Act 1956. Section 4 (8 ) .

In section 6 (4 ), the words " and

the expenses and accounts of

those councils

In section 9(5) , the words with

the approval of the Privy

Council

In section 10(7), the words with

the sanction of the Privy

Council " .

In section 11 ( 4 )( a ), the words

or additional ” .

In section 12 (1), the words or

additional ” .

In section 13( 1 ), the words or

additional

In section 18, in subsection ( 1 ),

paragraph (c) and the word

“ and preceding it, and sub

sections (3) to (6 ).

In section 24 ( 1) (b ) the words from

“ or that to the end of the

paragraph.

In section 28(3) , the words

* (within the meaning of Part

III of this Act ) ” .

In section 38(4) , the words “ with

the approval of the Privy

Council ” .

Sections 41 to 46.

Section 48(2) .

In section 49 ( 1) proviso , the

words from or forty -five " to

“forty-six " .

In section 51 , the words

under section forty -one '

In section 54( 1 ) , the definitions of

" registered " and " the register

and, in the definition of " addi

tional qualification ” , the words

subsection (1 ) of ” .

Section 37(7) and (8).

In Schedule 1 , in paragraph 7( 1 )

proviso, the words “ for attend.

ance " ; paragraph 9 ; in para

graph 11 , the word “ treasurer " ;

and paragraphs 12 and 13 .

Schedule 2.

In Schedule 3 , column 3 .

or
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SCHEDULE 3 Section 23 (2 ).

TRANSITIONAL PROVISIONS

1. Until the commencement of section 1 of this Act references

in this Act to the register shall be construed as references to the

general register kept for the purposes of the Act of 1956 by the

Registrar.

2. Without prejudice to his general duty to keep the register

correct, the Registrar shall secure that as from the commencement

of section 3 of this Act the names of persons temporarily registered

under section 25 of the Act of 1956 and not otherwise registered

under that Act do not appear in the register.

3. The Registrar shall so prepare the register of temporarily

registered medical practitioners mentioned in subsection (3) of sec

tion 3 of this Act as to secure that at the commencement of that

section it contains the names of all persons who immediately before

the commencement of that section were temporarily registered under

section 25 of the Act of 1956.

4. If at any time after the repeal of section 44 of the Act of 1956

(co -ordination of central and local registers) the Registrar receives

particulars of any alteration (within the meaning of that section )

made in the local register for Scotland or Ireland before the repeal

of that section, he shall forthwith cause the like alteration to be

made in the register ; and any alteration made in pursuance of this

paragraph shall bear the same date as it would have borne if that

section had remained in force, and be deemed to have been made

on that date .

5. References in section 4 (6 ) of this Act to a person whose name

has been erased from the register by virtue of section 3(5) of this

Act shall include references to a person whose name has been

erased therefrom by virtue of section 41 (7) of the Act of 1956 or

the corresponding enactment repealed by that Act.

6. Section 7 of this Act shall not apply to registration in pursuance

of a direction of the General Council under the Medical Practitioners 1947 c. 11
and Pharmacists Act 1947. ( 11 & 12 Geo.6.).

7. In section 9(3) of this Act the references to sections 7, 17, 18

and 23 of the Act of 1956 include references to the corresponding

provisions of the enactments repealed by that Act and the reference

to the said section 18 includes also a reference to section 1 of the

Medical Practitioners and Pharmacists Act 1947.

8. A person who immediately before the commencement of section

11 of this Act holds an additional qualification within the meaning

of section 8 of the Act of 1956 as originally enacted shall , if

registered under section 7 of that Act or on becoming so registered ,

be entitled to have the qualification registered ; and if he is not

registered under the said section 7, that qualification shall confer

on him the same right to registration under the said section 7 as a

primary qualification.
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-

SCH . 3

1889 c. 63.

9. Without prejudice to section 37 of the Interpretation Act 1889

(which authorises the exercise of statutory powers between the pass

ing and the commencement of an Act conferring them ), regulations

made under section 4 of this Act before the commencement of

section 3 of this Act may include provision for enabling applica

tions for inclusion in the overseas list mentioned in section 3(2/6)

of this Act to be made before the commencement of the said

section 3 .

10. In the case of a person who immediately before the com

mencement of section 12 of this Act is registered under section 25

of the Act of 1956 by virtue ofa direction thereunder, subsections (2)

to ( 4 ) of the said section 25 shall, as regards his registration there

under by virtue of that direction , continue to have effect in relation

to him as if the said section 12 had not been passed, but without

prejudice to the operation of the said section 12 for the purposes

of any subsequent direction under the said section 25 .

11. For the purposes of any case referred to the Disciplinary Com

mittee for inquiry before the commencement of section 13 of this

Act and of any appeal or other proceedings arising out of any such
case

(a ) the Act of 1956 and, so far as still in force, any rules made
thereunder before the commencement of that section shall

have effect as if section 13 ( 2 ) of this Act had not been

passed ; and

( b ) this Act (except the said section 13 (2 )) and any rules made

under the Act of 1956 after the passing of this Act shall

have effect as if for references to serious professional mis

conduct there were substituted references to infamous

conduct in any professional respect.
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National Mod (Scotland)

Act 1969

1969 CHAPTER 41

An Act to make further provision for contributions by

local authorities in Scotland towards the expenses of the

National Mod. [25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B.

1. The power conferred on a local authority by section 132 of Contributions

the Local Government Act 1948 to contribute towards the towards

expenses of an entertainment held in the area of another authority expenses of
the National

shall , in relation to the National Mod held under the auspices of
Mod.

An Comunn Gaidhealach, be exercisable by any local authority 1948 c. 26.

in Scotland, whether or not the place in which it is held is con

venient for residents in their area , and whether or not the other

authority consent.

2. Any increase attributable to this Act in the sums payable by Consequential

way of rate support grant under the enactments relating to local increasein

government in Scotland shall be defrayed out of moneysprovided rate support

by Parliament.
grant.

3. This Act may be cited as the National Mod (Scotland) Act Short title

1969 .
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Architects Registration

(Amendment) Act 1969

B

1969 CHAPTER 42

An Act to amend section 14 of the Architects (Registra

tion) Act 1931 ; to vary from time to time the proportion

of the income of the Architects' RegistrationCouncil of

the United Kingdom which has to be put into the fund

maintained by the Council for the support of needy

students of architecture; to widen the purposes of the

fund ; and for purposes connected therewith .

[25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-( 1 ) There shall be constituted a fund, to be known as the Establishment

Architects' Registration Council Education Fund, which, together of Architects'

with its income, shall be applied for the purposes authorised in Registration
Council

subsection ( 4) of this section in such manner and upon such
Education

conditions and at such times as the Council may from time to Fund .

time determine and pending such application may be invested in

any manner authorised by the law of any part of the United

Kingdom for the investment of trust property.

( 2 ) The Architects' Registration Council Education Fund shall

consist of -

(a) such monies as at the passing of this Act shall remain in

the hands of the Council pursuant to the provisions of

section 14 of the Act of 1931 ; and

(b ) such proportion of the total amount of the fees received

after the passing of this Act in each calendar year or

part thereof by the Council under the Act of 1931 as

shall be determined from time to time by the Council

with the approval of the Privy Council.

(3) Section 13 (3) and (4 ) of the Act of 1931 shall apply to the

giving by the Privy Council of the approval mentioned in sub

section ( 2) of this section .
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(4) The purposes authorised for the application of the

Architects' Registration Council Education Fund and its income

are :

(a) the provision of scholarships and grants for the assistance

of students in architecture whose means appear to the

Council to be insufficient to enable them to pursue their

studies and the provision for the purpose of advancing
education in architecture of grants for architects and
other persons ;

(b) the support and furtherance of education and research

in architecture:

Provided that such research shall consist of work

designed to improve the general practice of architecture

or of historical research designed to improve the educa

tion of architects ;

(c) the dissemination of teaching or the results of research

concerning architecture.

(5) In making grants under paragraph (a) of subsection ( 4 ) of

this section to persons other than students in architecture regard

may be had to their means as well as in making grants to students .

(6) In this section “ architecture ” includes all subjects related

to architecture or affecting the practice thereof.

Repeals. 2. Section 14 of the Act of 1931 (which provides that at least

half of the fees received under that Act shall be used for

scholarships and maintenance grants for students in architecture)

and the Architects (Registration) Act 1934 (which amends

section 14 so as to defer its commencement) are hereby repealed .

1934 c. 38 .

Interpretation.

1931 c. 33 .

1938 c. 54.

3. In this Act

“ the Act of 1931 ” means the Architects (Registration ) Act

1931 as amended by the Architects Registration Act 1938 ;

“the Council ” has the same meaning as in the Act of 1931 .

Short title,

citation and

extent .

4 .- ( 1 ) This Act may be cited as the Architects Registration

(Amendment) Act 1969, and the Act of 1931 and the Architects

Registration Act 1938 and this Act may be cited together as the

Architects Registration Acts 1931 to 1969.

(2) It is hereby declared that this Act extends to Northern

Ireland , but, for the purposes of section 6 of the Government

of Ireland Act 1920 (which precludes the Parliament of Northern

Ireland from amending Acts of the Parliament of the United

Kingdom passed after the day appointed under that Act) this Act

shall be deemed to have been passed before that day.

1920 c. 67 .
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Air Corporations Act 1969

1969 CHAPTER 43

An Act to make new provision in relation to the finances

of the British European Airways Corporation ; and to

amend the provisions of the Air Corporations Act 1967

relating to members of the corporations in order to

prevent conflicts of interest . [25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1.-( 1) As from 1st April 1968— Financial

assistance

(a) all outstanding liabilities of the British European Airways for B.E.A. by

Corporation in respect of advances made before that reduction of

date under section 42 of the Finance Act 1956 or indebtedness

section 8 of the Air Corporations Act 1967 (or any
and transfer

of stock .

enactment repealed by that Act) shall be extinguished ;
1956 c. 54.

and
1967 c. 33 .

(b) all rights and liabilities which under the terms of issue

of any stock issued under section 9 of the Air Corpora- 1949 c . 91 .

tions Act 1949 (or any enactment repealed by that Act)

were immediately before that date rights and liabilities

of the Corporation shall be rights and liabilities of the

Treasury.

(2) As from the said 1st April, the Corporation shall assume

a debt due to the Board of Trade of £91,585,714 4s. Od . (which

is £25 million less than the total of the advances and stock in

respect of which the Corporation are relieved of liability by sub

section ( 1 ) of this section ) ; and the debt so assumed by the

Corporation shall be paid off at such times and by such methods,

andinterest thereon shall be paid at such rates and at such times,

as the Board may with the approval of the Treasury from time

to time direct.
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1967 c. 33.

(3 ) The sum of £25 million (representing the amount by which

the indebtedness of the Corporation is reduced as aforesaid )

shall be carried to a special account of the Corporation and

transferred from it , by instalments specified in directions given

by the Board, to the credit of the Corporation's revenue accounts

for the four years ending with 31st March 1972.

( 4 ) The Board may by order made by statutory instrument

extinguish the liabilities of the Corporation which are out

standing on 1st April 1972 in respect of such amount (not

exceeding £ 124 million ) of the debt assumed by the Corporation

under subsection (2) of this section as may be specified in the

order ; and, if such an order is made, subsection (3 ) of this

section shall apply to the amount specified in the order and to

the three years ending with 31st March 1975 as it applies to

the sum specified in that subsection and to the four years there
mentioned .

(5) Subsections (5 ) and (6) of section 8 of the Air Corpora

tions Act 1967 (ancillary provisions relating to sums received

as repayment of and interest on advances under that section )

shall apply to sums received by the Board under subsection (2)

of this section as they apply to sums received by them under

that section ; and subsection (7) of that section (which relates

to advances in respect of which liability is extinguished by

subsection ( 1 ) of this section ) is hereby repealed.

(6 ) No directions shall be given under subsection (3) of this

section except after consultation with the Corporation and with

the approval of the Treasury ; and any directions specifying the

sum to be transferred under that subsection in respect of any

year may (after the like consultation and with the like approval)

be revoked or varied at any time before the beginning of that

year.

( 7) An order may be made under subsection (4) of this section

before , on or after 1st April 1972, but no such order shall be

made except with the approval of the Treasury and unless a

draft of it has been laid before the Commons House of Parlia

ment on or before 31st March 1973 and has been approved by a

resolution of that House.

(8) The transitional provisions contained in Schedule 1 to

this Act shall have effect in relation to subsection ( 1 ) of this

section .

Power to

provide for

investment

of public

dividend

capital in

B.E.A.

2.-( 1 ) The Board of Trade may by order made by statutory

instrument direct that as from such date, not being earlier than

1st April 1972, as may be specified in the order, the following

provisions of the Air Corporations Act 1967, that is to say

(a) section 14 (which provides for the investment of public

dividend capital in B.O.A.C.) ; and
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(b) section 17 (which imposes on B.O.A.C. a financial duty
related to the said section 14),

shall have effect as if any reference in those provisions to the

British Overseas Airways Corporation included a reference to

the British European Airways Corporation.

(2) On the date on which an order under this section comes

into force

( a ) section 20 of the said Act of 1967 (which lays down

the existing financial duty of B.E.A.) ; and

(b) section 21 of that Act (which enables the Board to

give directions as to the application of any revenue

surplus of B.E.A.),

shall cease to apply to the British European Airways Corporation

except as respects any direction already given under the said

section 21 ; and as from that date section 22 of that Act (which

lays down the borrowing limits for B.E.A.) shall have effect as

if the amount to which the limit under that section applies

included the aggregate amount of any sums paid to the Corpora

tion under section 14 of that Act (but not any sum treated as

so paid by virtue of subsection (3) (b) of the said section 14) .

(3) In the application of section 14 of the said Act of 1967

to the British European Airways Corporation by virtue of an

order under this section

( a ) subsection ( 1 ) shall have effect as if the reference therein

to section 16 of that Act were a reference to section 22

of that Act ; and

(b) subsection ( 3 ) ( a ) shall have effect as if the reference

therein to the financial year ending on 31st March

1966 were a reference to the financial year in which

the order comes into force .

(4) No order shall be made under this section

(a) except after consultation with the Corporation and with

the approval of the Treasury ; and

(b) unless a draft of it has been laid before, and approved

by a resolution of, the Commons House of Parliament.

3.— (1) In section 18 of the Air Corporations Act 1967 (power Consequential

of Board of Trade to require sums in reserve fund of B.O.A.C.
financial

to be paid into the Consolidated Fund if surplus to the require
provisions.

ments of the Corporation) the reference to the British Overseas 1967 c . 33 ..

Airways Corporation shall include a reference to the British

European Airways Corporation but in relation to that Corpora

tion the powers conferred by that section shall be exercisable

only as from 1st April 1972.

2 H
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(2) The Board may, after consultation with the British Furo

pean Airways Corporation and with the approval of the Treasury,

direct that any sum in respect of which the Board have power

to give a direction under section 18 of the said Act of 1967 as

applied to that Corporation by the foregoing subsection shall be

treated as if it had been borrowed by the Corporation and were

an advance to them by the Board under section 8 of that Act.

(3 ) The expiry of the provisions of sections 14 , 17 and 18 of

the said Act of 1967 by virtue of section 19 of that Act (which

provides for the temporary duration of those provisions) shall

not affect their application to the British European Airways

Corporation by virtue of section 2 of this Act or of subsection

( 1 ) of this section ; and accordingly in the said section 19

references to the expiry of those provisions shall be con

strued as references to their expiry in relation to the British

Overseas Airways Corporation only .

( 4 ) The fact that sections 20 and 21 of the said Act of 1967

cease to apply to the British European Airways Corporation in

consequence of section 2 ( 2 ) of this Act shall not affect the

application of those sections to the British Overseas Airways

Corporation by virtue of section 19 (3) (b) of that Act.

( 5 ) In section 22( 1 ) of the said Act of 1967 (which, as amended

1968 c . 30. by section 1 ( 1 ) of the Air Corporations Act 1968, restricts bor

rowing by B.E.A. to a limit of £210 million or such greater sum

not exceeding £240 million as the Board of Trade may from

time to time by order specify) for the references to £210 million

and £240 million there shall be substituted respectively references

to £ 200 million and £230 million ; and the amount to which the

limit imposed by the said section 22( 1 ) applies—

(a) shall include the amount for the timebeing outstanding

in respect of the principal of the debt assumed by the

Corporation under section 1 (2) of this Act ; but

(b) shall not include the amount for the time being outstand

ing in respect of the principal of any sum which by

virtue of a direction under subsection (2) of this section

is treated as if it had been borrowed by the Corpora

tion .

(6) The Air Corporations Act 1968 (which amends the said

section 22 ( 1 ) as aforesaid and also enables B.E.A. to borrow

from the Board of Trade for the purpose of financing accumu

lated deficits on revenue account) is hereby repealed.

Conflicts of 4. Schedule 1 to the Air Corporations Act 1967 (which con

interest in
tains provisions relating to the members of B.E.A. and B.O.A.C.

case of

members
and with respect to certain other matters affecting those Corpora

of air tions) shall be amended by the insertion , after paragraph 6, of

corporations. the paragraph set out in Schedule 2 to this Act.

1967 c. 33 .
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5.-( 1 ) This Act may be cited as the Air Corporations Act Short title ,

1969. citation and

interpretation .

(2) The Air Corporations Act 1967 and this Act may be cited 1967 c. 33.

together as the Air Corporations Acts 1967 and 1969.

(3 ) Except where the context otherwise requires, any reference

in this Act to any enactment is a reference to that enactment

as amended by any other enactment, including this Act .

2 H 2
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SCHEDULES

Section 1 . SCHEDULE 1

TRANSITIONAL PROVISIONS

PART I

EXTINGUISHMENT OF LIABILITIES IN RESPECT OP ADVANCES

1. As soon as may be after the commencement of this Act there

shall be made between the Treasury and the Corporation all such

adjustments in respect of the period beginning with 1st April 1968

and ending with the commencement of this Act as may be required

for carrying section 1 (1)(a ) of this Act into effect, including in par

ticular provisions for dealing with sums paid by the Corporation

during that period in discharge of liabilities which are retrospectively

extinguished by the said section 1(1 )(a ), whether by repayment of

the sums out of the National Loans Fund, by crediting them against

other liabilities of the Corporation to the Board of Trade or partly

one and partly the other.

Part II

TRANSFERRED STOCK

Renaming of sinck

2. As from 1st April 1968 (in this part of this Schedule referred

to as “the date of transfer " ) the following stock , that is to say

( a ) the 47 per cent. British European Airways Guaranteed

Stock 1972-1977 ; and

(b) the 3 per cent. British European Airways Guaranteed

Stock 1980-1983,

(being the issues comprised in the stock to which section 1 ( 1 )(b) of

this Act applies) shall each be renamed by omitting the word

“ Guaranteed ” .

Application of provisions applicable to government stock

3. As from the date of transfer, the stock to which section 1 (1) (b )

of this Act applies (in this part of this Schedule referred to as “ the

stock") shall be deemed for all purposes, but subject to the rights

and liabilities mentioned in the said section 1 (1 )(b ), to have been

1968 c . 13 . created and issued under the National Loans Act 1968, and that

Act and any other enactment , regulation or rule relating to securities

issued under that Act shall apply accordingly to the stock .

S.I. 1947/99 . 4. As from the date of transfer, the Airways Corporations Stock

S.I. 1948/2858 . Regulations 1947 and the Airways Corporations Stock Regulations

1948 shall be deemed not to have applied to the stock , but this

paragraph shall not affect the validity of any thing done under

or for the purposes of any provision of those regulations before

the commencement of this Act, and any such thing shall continue

to have effect after the commencement of this Act in relation to the
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SCH. 1stock and shall be deemed to have been done under or for the

purposes of the corresponding enactment, regulation or rule for the

time being applicable to the stock.

Payments of interest

5. In relation to the person entitled to any payment of interest

in respect of the stock before the commencement of this Act, any

payment of such interest made by the British European Airways

Corporation on or after the date of transfer shall have effect as if

made by the Treasury.

Transitional adjustments

6. As soon as may be after the commencement of this Act there

shall be made between the Treasury and the said Corporation all

such adjustments in respect of the period beginning with the date

of transfer and ending with the commencement of this Act as may

be required for carrying section 1 ( 1 )(b) of this Act into effect,

including in particularpayments by the Treasury out of the National
Loans Fund for reimbursing to the Corporation interest paid by

them in respect of the stock during that period.

SCHEDULE 2 Section 4.

1967 c. 33 .PARAGRAPH INSERTED IN SCHEDULE 1 TO AIR CORPORATIONS

Act 1967

64.41) Before appointing a person to be a member of the

corporation the Board shall satisfy themselves that that person will

have no such financial or other interest as is likely to affect pre

judicially the discharge by him of his functions as a member of

the corporation , and the Board shall also satisfy themselves from

time to time with respect to every member of the corporation that

he has no such interest ; and any person who is, or whom the Board

propose to appoint to be, a member of the corporation shall, when

ever requested by the Board so to do, furnish to the Board such

information as the Board consider necessary for the performance

by the Board of their duties under this paragraph.

(2) A member of the corporation who is in any way directly

or indirectly interested in a contract made or proposed to be made

by the corporation shall disclose the nature of his interest at a

meeting of the corporation ; and the disclosure shall be recorded in

the minutes of the corporation , and the member shall not take any

part in any deliberation or decision of the corporation with respect

to that contract.

(3 ) For the purposes of the last foregoing sub -paragraph a general

notice given at a meeting of the corporation by a member of the

corporation to the effect that he is a member of a specified company

or firm and is to be regarded as interested in any contract which

may, after the date of the notice , be made with the company or

firm , shall be regarded as a sufficient disclosure of his interest in

relation to any contract so made.

2 H 3
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Sch. 2 ( 4 ) A member of the corporation need not attend in person at a

meeting of the corporation in order to make any disclosure which

he is required to make under this paragraph if he takes reasonable

steps to secure that the disclosure is made by a notice which is

brought up and read at the meeting.
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National Insurance Act 1969

1969 CHAPTER 44

AnAct to amendthe provisions of the National Insurance

Act 1965, the National Insurance ( Industrial Injuries)

Act 1965 and the Industrial Injuries and Diseases (Old

Cases) Act 1967 as to the rate or amount of contri

butions and benefit ; to make further provision as to

death grant under the National Insurance Act 1965,

as to the assessment of disablement under the National

Insurance ( Industrial Injuries) Act 1965 and, for

purposes of those and certain other Acts, as to the

introduction of a decimal currency ; to make temporary

provision consequential on or related to the matters

aforesaid ; and for other purposes connected therewith.

[25th July 1969)

E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Contributions and benefits under National Insurance

Act 1965

1.-( 1 ) In the National Insurance Act 1965 for the provisions Increased

of Schedule 1 there shall be substituted the provisions set out in contributions

Schedule 1 to this Act (in place of the provisions previously
under National

Insurance

substituted by section 1 of the Public Expenditure and Receipts Act 1965.

Act 1968) ; and there shall be paid out of moneys provided by 1965 c. 51 .

Parliament any resulting increase in the sums so payable by 1968 c. 14 .

way of Exchequer supplement under section 7 of the National

Insurance Act 1965 .

2 H 4
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1965 c. 51 .

1966 c. 6.

(2) In section 4( 1 ) of the National Insurance Act 1965 for the

paragraphs (c) and ( d ) substituted for paragraph ( c) by section

1 ofthe National Insurance Act 1966 there shall be substituted

the following paragraph (c):

“ ( c) the amount of the graduated contribution payable by

each of them shall be the aggregate of—

(i) where the employment is not at the time of the

payment a non-participating employment, 4 per

cent. of any amount, up to £ 9 , by which that pay

ment exceeds £9 (or of the equivalent amount for

remuneration not paid weekly) ; or

( ii) where the employment is at the time of the

payment a non -participating employment, 1 per cent.

of that amount ;

and, whether the employment is or is not a non -partici

pating employment, 34 per cent. of any amount, up to

£12, by which the payment exceeds £ 18 (or of the

equivalent amount for remuneration not paid

weekly ) ”.

Accordingly in section 58 of the National Insurance Act 1965 ,

as amended by paragraph 8 of Schedule 1 to the National

Insurance Act 1966, for the words “under section 4 ( 1 ) (d ) of

this Act ” there shall be substituted the words “ as a non

participating employment ” .

(3) No increase in contributions shall be made under section

5 of the National Insurance Act 1965 in the year 1970 ; and

accordingly ,

(a) in section 5 ( 1 ) there shall be omitted the word “ three ” ,

where first occurring, and the words “ 1970" ; and

(b) in section 5(2) for the words “any of the three years

there shall be substituted the words “ either of the two

years ” .

(4) The contributions to be paid under the National Insurance

Act 1965 out of moneys provided by Parliament shall include,

in addition to the Exchequer supplements,

( a) in respect of the financial year 1969-70, the sum of

£ 10 million ;

(b) in respect of each subsequent financial year, the sum of

£ 45 million ;

and those contributions shall be paid in such manner and at such

times as the Treasury may determine.

-
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2 .- ( 1) The rates of benefit provided by Schedule 3 to the Increased

National InsuranceAct 1965 , asamended by the Family Allow- benefit under

ances and National Insurance Act 1968, shall be modified as National

Insurance Act

follows :
1965.

(a ) except in the cases dealt with by paragraphs (b) to ( d ) 1965 c . 51 .

below , the rates specified in column 2 (weekly rate 1968 c. 40.

without increases) shall each be increased by 10s., the

rates specified in columns 3, 4 and 5 (increases for

children ) shall each be increased by 3s . , and the rates

specified in column 6 (increases for adult dependants)

shall each be increased by 6s. ;

(b) the rate ( in column 2 ) of widow's allowance shall be

increased by 13s . , the rates in columns 3 , 4 and 5 of

increases for children in the case of widow's allowance,

widowed mother's allowance and child's special allow

ance shall each be increased by 3s . 6d., and the rates

in column 2 of guardian's allowance and child's

special allowance shall each be increased by 3s. 6d.;

( c) in the case of unemployment benefit and sickness

benefit, the rates in column 2 of £3 2s. and £ 2 10s.

(being the rates for certain married womenor persons

under 18) shall be increased respectively by 8s. and 5s. ;

( d) in the case of retirement pensions the rate in column

2 of £2 16s. (being the rate applicable where the pen

sion is payable to a woman by virtue of her husband's

insurance and he is alive) shall be increased by 6s.;

and accordingly for the provisions of that Schedule there shall be

substituted the provisions set out in Schedule 2 to this Act (in

place of the provisions previously substituted by section 1 of

the Family Allowances and National Insurance Act 1968) .

(2) The amount of maternity grant provided for by Schedule

4 to the National Insurance Act 1965, as amended by the

National Insurance Act 1967, shall be increased by £ 3 ; and 1967 c. 73

accordingly for the provisions of that Schedule there shall be

substituted the provisions set out in Schedule 3 to this Act

(in place of the provisions previously substituted by section 1

of the National Insurance Act 1967) .

3 .- (1) The weekly amount of earnings above which , under Earnings rule

section 30(7) of the National Insurance Act 1965 , earnings for retirement

affectthe rate of retirement pension ,and the weekly amount pensions.

above which they result in an increased reduction in the rate

of pension, shall each be increased by one pound above the

amounts provided for by the National Insurance (Earnings)

Regulations 1967 ; and accordingly in section 30(7 ) there shall

2 H*
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1967 c. 47.

1965 c. 51 .

be made the following amendments, in place of those made

by the regulations, that is to say,

( a ) for the words “ five pounds " there shall be substituted

the words “ seven pounds ten shillings” ; and

( b ) subject to subsection (2) below , for the words six

pounds ” there shall be substituted the words nine

pounds ten shillings ” .

(2) As from the 14th February 1971 (being the day before the

appointed day under section 1 of the Decimal Currency Act

1967) , section 30(7 ) of the National Insurance Act 1965 shall

have effect as if for the words “by sixpence for each complete

shilling of the excess and a further sixpence for each complete

shilling by which the earnings exceed six pounds there had

been substituted the words “ by a shilling for each complete two

shillings of the excess or, if the excess is more than two pounds,

then by one pound in respect of the first two pounds of the

excess and by a shilling for each further complete shilling of

the excess ; " and section 44 of the National Insurance Act 1965

(which confers power to vary section 30(7) by regulations) shall

have effect as if in paragraph (a) (ii) for the words “ for each

shilling of the excess ” there had been substituted the words

“ in respect of the excess ” .

Death grant. 4.— ( 1) The deaths in respect of which a death grant is pay

able in accordance with section 39( 1 ) of the National Insurance

Act 1965 shall , subject to the other provisions of that Act apply

ing to death grants, include the death after the coming into force

of this section of a person who at death

(a) is over the age of nineteen but is, and ever since he

became nineteen has been, by reason of illness or

disability of mind or body incapacitated for regular

employment ; and

(b) is residing, or would, if not living in a school, hospital

or recognised home, have been residing, with a relative

mentioned in subsection (2) below , that relative being

a person satisfying the contribution conditions referred

to in section 39 ( 1 ) or the wife or widow of such a

person.

(2) The deceased's relative referred to in subsection ( 1 ) (b)

above must be a person of whom the deceased was the child or

remoter issue, or who was the deceased's child or remoter issue,

or the deceased's step -father, step-mother or step -child, or the

deceased's brother, sister, half-brother, half -sister, step -brother

or step -sister ; but a person shall be treated as such a relative

if he was such a relative by adoption or would have been such

a relative if some person born illegitimate had been born

legitimate.
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(3) For purposes of this section “ recognised home ” means

an establishment which is for those purposes accepted by the

Secretary of State as providing residential accommodation for
disabled persons.

Industrial injuries and diseases

5.-( 1 ) In the National Insurance (Industrial Injuries) Act Increased

1965, for the Table set out in Part I of Schedule 2 (weekly contributions
under National

rates of contribution payable by insured persons and employers)
Insurance

there shall be substituted the Table set out in Schedule 4 to (Industrial

this Act (in place of the Table previously substituted by section 2 Injuries )

of the National Insurance Act 1967). Act 1965.

1965 c. 52.

(2) There shall be paid out of moneys provided by Parliament 1967c. 73.

any increase resulting from this section in the contributions so

payable under section 2( 1 ) (b) of the National Insurance (Indus

trial Injuries) Act 1965.

6.-( 1 ) In the National Insurance ( Industrial Injuries) Act Increased

1965, for the provisions of Schedule 3 (rate or amount of benefit benefit for

etc.) there shall be substituted the provisions set out in Schedule 5 industrial
injuries and

to this Act ( in place of the provisions previously substituted by diseases.

section 2 of the National Insurance Act 1967 and amended by

section 1 of the Family Allowances and National Insurance Act

1967 and section 1 of the Family Allowances and National 1968 c. 40 .
Insurance Act 1968) .

(2) The following rates of allowance provided for by the

Industrial Injuries and Diseases (Old Cases) Act 1967 shall be 1967 c. 34 .

increased to three pounds one shilling, that is to say,

(a) the maximum weekly rate of a lesser incapacity allow

ance payable by virtue of section 2 of the Act (supple

mentation of workmen's compensation ); and

(b) the weekly rate of an allowance payable by virtue of

section 5( 1 ) (a) ( industrial diseases benefit schemes) in

respect of disablement which is not total ;

and accordingly the words “ three pounds one shilling ” shall

be substituted in section 2(6) (c) of the Act for the words "two

pounds seven shillings and sixpence ” and in section 7(2) (b) for

the words “ two pounds ten shillings ” (in place of the words

“ two pounds fifteen shillings ” previously substituted in both

places by section 3 ( 1 ) of the National Insurance Act 1967) .

7. In Schedule 4 (assessment of extent of disablement) to the Assessment

National Insurance ( Industrial Injuries) Act 1965 there shall of extent of

be omitted paragraph 1 (b) (which makes provision for determin- disablement .

ing when a claimant's disabilities are to be treated as incurred

as a result of the relevant loss of faculty ) , and accordingly in

paragraph 1 (a ) after the words “ all disabilities ” there shall be

2 H* 2
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inserted the words “ so incurred ” ; but after paragraph 1 (a)

there shall be inserted as a new paragraph 1(aa) —

“ (aa ) regulations may make provision as to the extent (if

any) to which any disabilities are to be taken into

account where they are disabilities which , though

resulting from the relevant loss of faculty, also result,

or without the relevant accident might have been ex

pected to result, from a cause other than the relevant

accident. "

General

Decimalisa

tion .

1967 c. 47 .

8.—( 1 ) The Secretary of State may by regulations

(a) modify , so as to take account of the introduction of the

new currency provided for by the Decimal Currency

Act 1967, provisions which operate by reference to

sums expressed in terms of the previous currency and

are contained in or have effect under the enactments

listed in subsection (2 ) below ;

(b) provide for adjusting the amount of any payment by

way of benefit or allowance under those enactments so

as to eliminate fractions of a new penny ;

(c) make such further consequential, supplementary or tran

sitional provision as appears to the Secretary of State

expedient for the purpose of those enactments in con
nection with the introduction of the new currency.

1965 c. 51 .

1965 c. 52.

1965 c. 53.

1965 c. 54.

1965 c. 62.

1966 c. 20 .

(2) The enactments referred to in subsection ( 1 ) above are

(a) the National Insurance Act 1965 ;

(b) the National Insurance ( Industrial Injuries) Act 1965 ;

( c) the Family Allowances Act 1965 ;

( d ) section 1 of the National Health Service Contributions

Act 1965 ;

( e) section 27 of the Redundancy Payments Act 1965 ;

( 1) Part II of the Ministry of Social Security Act 1966

(including that Part as modified for certain cases by

paragraph 4 of Schedule 7 to the Act) ;

( g) the Industrial Injuries and Diseases (Old Cases) Act

1967 ;

(h) any enactment amending an enactment included in

paragraphs (a) to ( g) above.

( 3 ) Regulations shall not be made under this section so as

to take effect from a date earlier than the 15th February 1971 ,

except that regulations made by virtue of subsection ( 1) (c) may

1967 c. 34.
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make provision taking effect before that date for the keeping

of records or other incidental matters relevant for the period

after that date.

(4) Regulations made under this section shall have effect

notwithstanding anything in section 10 of the Decimal Currency 1969 c. 19

Act 1969.

(5) Regulations under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

9. Subject to the provision made by section 85 of the National Administrative

Insurance Act 1965 for reimbursement out of the National expenses .

Insurance Fund , or by section 61 of the National Insurance 1965 c. 51 .

(Industrial Injuries) Act 1965 for reimbursement out of the 1965 c. 52.

Industrial Injuries Fund, there shall be paid out of moneys

provided by Parliament any increase attributable to this Act

in the expenses of the Secretary of State for Social Services or

any other government department which are so payable under

either of those sections ; and any reference in this section to

section 61 of the National Insurance (Industrial Injuries) Act

1965 shall include that section as applied by section 13 of the

Industrial Injuries and Diseases (Old Cases) Act 1967 . 1967 c. 34.

10.- ( 1 ) Section 108 of the National Insurance Act 1965 Temporary

(which requires a preliminary draft of regulations to be sub- exclusion

mitted to the National Insurance Advisory Committee before the of certain
requirements

regulations are made or, in certain cases, before a draft is laid as to

before Parliament) and section 62(2 ) of the National Insurance regulations

( Industrial Injuries) Act 1965 (which requires a proposal to and schemes,

make regulations to be referred to the Industrial Injuries and
omission of

Advisory Council for consideration and advice ) shall not apply quinquennial

(a) to regulations made, or to a draft of regulations laid, review .

before the expiration of six months beginning with the

date of the passing of this Act if the instrument con

taining the regulations or, as the case may be, the

draft states that the regulations contain no provisions

other than such as

(i) are made in consequence of this Act ; or

(ii ) operate with reference to the amount of a

person's earnings, and are made under one or more

of the following provisions (which relate to the

classification of insured persons or the liability to

contributions), that is to say, sections 1 (3 ) and 8 (5)

of the National Insurance Act 1965 and section

3 (3 ) (b) of the National Insurance (Industrial Injuries)

Act 1965, or made for the purpose of any of those

2 H* 3
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1965 c. 51 .

1967 c. 34 .

1948 c. 24.

provisions under section 114(5) of the National

Insurance Act 1965 ;

(b) to regulations made before the 15th February 1971

and containing no provisions other than such as are

made under section 8 of this Act.

(2) The following enactments, that is to say

( a ) section 107 ( 1 ) of the National Insurance Act 1965 ;

( b ) section 4 (8 ) ( a ) of the Industrial Injuries and Diseases

(Old Cases) Act 1967 ;

( c) section 107 of the Police Pensions Act 1948 ;

shall not require a draft of any regulations or scheme to be laid

before Parliament or approved by resolution of either House

before the making of the regulations or scheme, if the regula

tions or scheme are or is made before the expiration of six

months beginning with the date of the passing of this Act,

and if the instrument containing the regulations or scheme states

that they or it are or is made in consequence of this Act ; but

where any of those enactments would otherwise so require, the

instrument containing the regulations or scheme shall instead be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(3 ) Section 86 of the National Insurance Act 1965 and section

60 of the National Insurance (Industrial Injuries) Act 1965

(which by subsection ( 1 ) (a) provide in each case for the Govern

ment Actuary to review the operation of the Act during the

period of five years ending with 31st March in 1969 and in every

fifth year thereafter) shall each be amended by substituting

“ 1974 ” for “ 1969 " in subsection ( 1 ) ( a ).

1965 c. 52.

Citation ,

construction ,

commence

ment etc. ,

repeal and

extent .

11.-( 1 ) This Act may be cited as the National Insurance

Act 1969, and

(a) shall be included among the Acts which may be cited

together as the National Insurance Acts 1965 to 1969

and, so far as it relates to the subject-matter of those

Acts, shall be construed as one with the National

Insurance Act 1965 ; and

(b) shall be included among the Acts which may be cited

together as the National Insurance (Industrial Injuries)

Acts 1965 to 1969 and, so far as it relates to the

subject-matter of those Acts, shall be construed as one

with the National Insurance (Industrial Injuries) Act

1965 ; and

(c) may be cited together with the Industrial Injuries and

Diseases (Old Cases) Acts 1967 as the Industrial

Injuries and Diseases (Old Cases) Acts 1967 and 1969
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and, so far as it relates to the subject-matter of those

Acts, shall be construed as one with the Industrial 1967 c . 34

Injuries and Diseases (Old Cases) Act 1967 .

(2) Schedule 6 to this Act shall have effect with respect to

the commencement of this Act and with respect to the transitory

matters dealt with in that Schedule ; and, subject to any transi

tional provisions in Schedule 6, the enactments mentioned in

Schedule 7 to this Act are hereby repealed to the extent specified

in column 3 of the Schedule.

( 3 ) Without prejudice to subsection ( 1 ) (a) to (c) above, and

without prejudice to the operation by virtue of any of those

paragraphs, in relation to matters arising out of this Act, of

any provisions relating to Northern Ireland of the Acts referred

to in the paragraph, this Act shall not extend to Northern
Ireland .

2 H* 4
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SCHEDULES

Section 1 . SCHEDULE 1

1965 c. 51 . PROVISIONS TO BE SUBSTITUTED IN SCHEDULE )

TO NATIONAL INSURANCE ACT 1965

RATES OF FLAT-RATE CONTRIBUTIONS

PART 1

Employed persons

Weekly Rate of

Contribution

Description of employed person Unless by If by

virtue of virtue of

a non a non

participating participating

employment employment

2 31

S. d . S. d.

13 7 16 0

8 2 9 5...

Men between the ages of 18 and 70 (other than

men over the age of 65 who have retired from

regular employment)

Earning remuneration at a weekly rate

exceeding £ 6

Earning remuneration at a weekly rate of

£6 or less ...

Women between the ages of 18 and 65 (other

than women over the age of 60 who have

retired from regular employment)

Earning remuneration at a weekly rate

exceeding £ 6

Earning remuneration at a weekly rate of

£6 or less

Boys under the age of 18

Girls under the age of 18

11 10 13 4...

7 9... 7 0

9 5

7 9

For the purposes of this part and Part II of this Schedule a person

shall be deemed to be earning remuneration at a weekly rate of £6 or

less if, but only if, his remuneration does not include the provision of

board and lodging by the employer and the rate of the remuneration

neither exceeds, nor is deemed in accordance with regulations made

under section 114(5) of this Act to exceed , £6 a week , and to be earning

remuneration at a weekly rate exceeding £6 in any other case .
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PART II SCH . 1

Employers

Weekly Rate of

Contribution

Description of employed person If byUnless by

virtue of virtue of

a non- a non

participating participating

employment employment

2 31

S. d . s . d.

15 0 17 5

20 5 24 0

Men over the age of 18–

Earning remuneration at a weekly rate

exceeding £6 or not being liable to pay a

contribution as an employed person

Earning remuneration at a weekly rate of

£6 or less and being liable to pay a con
tribution as an employed person

Women over the age of 18—

Earning remuneration at a weekly rate

exceeding £6 or not being liable to pay

a contribution as an employed person

Earning remuneration at a weekly rate of

£6 or less and being liable to pay a con

tribution as an employed person

Boys under the age of 18

Girls under the age of 18

13 1 14 7

20 2.. 17 11

10 3

8 6

For the purposes of this part of this Schedule a person over pension

able age, not being an insured person, shall be treated as an employed

person if he would be an insured person were he under pensionable

age and would be an employed person were he an insured person.

PART III

Self- Employed Persons

Description of self-employed person

Weekly

Rate of

Contribution

21

S. d.

21 6

Men between the ages of 18 and 70 (other than men over

the age of 65 who have retired from regular employment)

Women between the ages of 18 and 65 (other than women

over the age of 60 who have retired from regular

employment)

Boys under the age of 18

... 18 0

12 3

Girls under the age of 18 10 3
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SCH . 1 Part IV

Non - Employed Persons

Description of non -employed person

Weekly

Rate of

Contribution

21

S. d .

Men between the ages of 18 and 65 ...

Women between the ages of 18 and 60

Bovs under the age of 18

Girls under the age of 18

:
:
:
:

16 5

13 0

9 5

7 5

.
.
.
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SCHEDULE 2 Section 2 (1 ).

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 3 TO NATIONAL INSURANCE 1965 c. 51 .

Act 1965

RATES OF PERIODICAL BENEFITS AND OF INCREASES FOR DEPENDANTS

1 2 3 4 5 6

Weekly

rate

Increase | Increase Increase Increase

for only, for for each for

elder or second addi- adult

eldest quali- tional depen

quali- fying quali dant

fying child fying (where

child child payable)

£ s. d . £ s. d . £ s. d . £ s. d. £ s. d.

5 0 0 1 11 0 13 0 i 11 0 3 2 0

5 0 0 1 11 0 13 0 11 0 3 2 0

2 15 0

-

Description

of Benefit

1. Unemployment or sick

ness benefit under s. 19 ( 2 )

(a) in the case of a per

son over the age of 18,

not being a married

woman

(b) in the case of a

person under the age

of 18 , not being a

married woman

(i ) during any period

during which that

person is entitled

to an increase of

benefit in respect

of a child or adult

dependant

( ii) during any other

period

(c ) in the case of a

married woman over

the age of 18

(i) during any

period during

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

not residing with

her husband nor

is he contributing

to her mainten

ance at not less

than the relevant

rate

( ii ) during any other

period

(d) in the case of a

married woman under

the age of 18–

( i ) during any

5 0 0 1 11 0 13 0 11 0 3 2 0

11 0 1 3 2 03 10 0 1 11 0 13 0

1

period during
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1 2 3 4 5 6

SCH . 2

Description

of Benefit

Increase Increase Increase Increase

for only , for for each for

Weekly elder or second addi- adult

rate eldest quali- tional depen

quali- fying quali- dant

fying child fying (where

child child payable )

£ s. d . £ s. d . | £ s . d . , £ s . d . £ s . d .

1. Unemployment or sick

ness benefit under s. 19(2)

-cont.

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

entitled to an in

crease of benefit

in respect of a

child or an adult

dependant other

than her husband

and she is not

residing with her

husband nor is he

contributing to

her maintenance

at not less than

the relevant rate 5 0 0 1 1 0 13 0 11 0 3 2 0

( ii ) during any other

period during

which she is en

titled to an in

crease of benefit
!

in respect of a

child or adult

dependant
11 0 3 2 0

(iii) during any

other period ... | 2 15 0

2. Unemployment or sickness

benefit at a weekly rate

determined under s . 19(3)
1 11 0 13 0 11 03 20

3 10 01110 13 0

- - -

1

3. Maternity allowance 5 00 1 11 0 13 0 11 0 3 2 0

4. Widow's allowance ... 17 0 0 2 9 0 1 11 01 90

-

5. Widowed mother's allow

ance
5 0 0 2 9 0 1 11 01 9 0

-

6. Widow's pension
5 0 0

-
-

1

7. Guardian's allowance 2 90

1

8. Retirement pension

(a) where the pension is

payable to a woman

by virtue of her hus

band's insurance and

he is alive

(b) in any other case

9. Child's special allowance

3 2 0

5 0 0

111 0

1 11 0

13 0

13 0

11 0

11 0 3 2 0

2 9 0 1 11 0 11 9 0
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SCH. 21. In paragraphs 1 (c) (i) and 1 (d )(i) of this Schedule “ the relevant

rate" meansa weekly rate equal to the difference under this Schedule

between the rates of benefit applying if the husband is, and if he is

not, contributing to the wife's maintenance at not less than the relevant
rate.

2. In paragraph 2 of this Schedule , column 6 shall have effect

subject to section 43(3)(b) of this Act.

SCHEDULE 3 Section 2(2) .

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 4 TO

NATIONAL INSURANCE ACT 1965

AMOUNTS OF GRANTS

1965 c. 51 .

Description of Grant Amount

1. Maternity grant ...

£ S. d .

25 0 0

.
.
.

9 0 0

15 0 0

22 10 0

2. Death grant, where the person in respect of whose

death the grant is paid was at his death ,

(a) under the age of 3 ...

(6) between theages of 3 and 6

(c) between the ages of 6 and 18

(d) over the age of 18

(i) if on 5th July 1948 that person had attained

the age of 55 in the case of a man or 50 in

the case of a woman

( ii) in any other case

.
.
.

15 0 0

30 0 0

SCHEDULE 4 Section 5 .

PROVISIONS TO BE SUBSTITUTED IN PART I OF SCHEDULE 2

TO NATIONAL INSURANCE (INDUSTRIAL INJURIES) Act 1965
1965 c. 52 .

WEEKLY RATES OF CONTRIBUTIONS PAYABLE BY

INSURED PERSONS AND EMPLOYERS

Weekly rate of contribution

Class of insured person

to which rate applies By the

insured

person

2

By the

employer

1 3

S. d .

Men over the age of 18

Women over the age of 18

Boys under the age of 18

Girls under the age of 18

:
:
:
:

:
:
:
:

11

8

5

3

S. d.

1 0

9

5

4
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Section 6. SCHEDULE 5

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 3 TO

NATIONAL INSURANCE (INDUSTRIAL INJURIES ) Act 1965

RATE OR AMOUNT OF BENEFIT, ETC.

1965 c. 52.

Description of benefit, etc. Amount

...

1. Injury benefit under s. 11 ( a ) for any period during which the

(weekly rate) . beneficiary is over the age of 18

or is entitled to an increase of

benefit in respect of a child or

adult dependant £7 15s .

(6 ) for any period during which the

beneficiary is between the ages of

17 and 18 and not entitled as

aforesaid £5 5s.

(c) for any period during which

the beneficiary is underthe age

of 17 and not entitled as afore

said £4 10s.

2. Maximum disablement

gratuity under s. 12(3). £ 550 .

3. Disablement pension under For the several degrees of disable

s . 12(5) (weekly rate ). ment set out in column 1 of the

following Table, for the following

periods respectively the respective

amounts set out in the following

columns respectively of that

Table, namely :

( a ) for any period such as is

mentioned in paragraph 1 (a)

of this Schedule, column 2 ;

(b) for any period such as is

mentioned in paragraph 1 (b )

of this Schedule, column 3 ;

(c) for any period such as is

mentioned in paragraph 1 (c)

of this Schedule, column 4.

TABLE

S. d . S. d .

Degree of

disablement

1

per cent.

100

90

80

70

60

50

40

30

20

2

£

8 8 0

7 11 0

6 14 0

5 18 0

5 1 0

4 4 0

3 7 0

2 10 0

1 14 0

Amount

3

£

5 10 0

4 19 0

4 8 0

3 17 0

3 6 0

2 15 0

2 4 0

1 13 0

1 2 0

4

£ S. d .

5 0 0

4 10 0

4 0 0

3 10 0

3 0 0

2 10 0

2 0 0

1 10 0

1 0 0

—
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Sch . 5

Description of benefit, etc. Amount

... ...

4. Unemployability supplement ( a ) for any period such as is men

under s . 13 ( increase of weekly tioned in paragraph 1 (a ) of this
rate of disablement pension ). Schedule £5 Os.

(b) for any period such as is men

tioned in paragraph 1 (b) or (c) of

this Schedule £2 15s.

5. Maximum increase under s . £3 7s. , or the amount (if any) by

14 of weekly rate of disable- which the weekly rate of the pen

ment pension in cases of sion, apart from any increase

special hardship. under s. 15 , 17 or 18 ofthis Act or

under section 6 of the National

Insurance Act 1966, falls short of

£8 8s. , whichever is the less .

6. Maximum increase under s. ( a ) except in cases of exceptionally

15 of weekly rate of disable- severe disablement £3 6s.

ment pension where constant (b) in any case
£6 12s .

attendance needed .

7. Increase under s. 17 of weekly (a) in respect of only, elder or

rate of injury benefit or dis- eldest child of beneficiary's family

ablement pension in respect £ 1 11s .

of children . ( b ) in respect of second child of

beneficiary's family 13s .

( c) in respectof each additional child

of beneficiary's family 11s .

8. Increase under s. 18 of weekly

rate of injury benefit or dis

ablement pension in respect of

adult dependant. £3 2s.

9. Widow's pension under s . 19—

(a) weekly rate where pay

able by virtue of s . 19(3)

( a )-e). £5 11s .

(6 ) maximum higher weekly

rate for prescribed period

after deceased's death . £7.

10. Widower's pension under s.

20 (weekly rate ). £5 11s .

11. Allowance under s. 21 in res

pect of children of deceased's

family

(a )weekly rate of allowance (i ) in respect ofonly, elder or eldest

under s. 21 ( 1 ) . qualifying child £ l 11s .

(ii ) in respect of second

qualifying child 13s.

(iii) in respect of each additional

qualifying child 11s .

( b ) increase under s . 21 (2) 18s.

12. Maximum under s . 29( 1 )(a) (a) for any period such as is men

ofaggregate of weekly benefits tioned in paragraph 1 ( a ) of this

payable for successive acci- Schedule £8 8s .

dents.



984 National Insurance Act 1969CH . 44

SCH . 5

Description of benefit, etc. Amount

...

( b ) for any period such as is men

tioned in paragraph 1 ( b ) of this

Schedule

(i) apart from any increase

under s. 14 £5 10s.

(ii) including any such increase

£8 8s.

(c ) for any period such as is men

tioned in paragraph 1 (c) of this

Schedule £5 Os.

Section 11 . SCHEDULE 6

COMMENCEMENT AND TRANSITORY PROVISIONS

PART I

COMMENCEMENT OF THIS ACT

1 .-( 1 ) The provisions of this Act, except section 8 (and sections

9 to 11 so far as they have effect for purposes of section 8 ), shall not

come into force until such date or dates as theSecretary of State may

by order appoint for those provisions or any of them .

( 2 ) Different days may be appointed under this paragraph for

different purposes of the relevant provisions (that is to say, the pro

visions to which sub -paragraph ( 1 ) above applies) or for the same

purposes in relation to different cases or classes of case ; and if that is

done, or if different days are appointed for different provisions, then

( a ) an order under this paragraph may contain such incidental or

supplemental provisions as appear to the Secretary of State

to be necessary or expedient as respects the period or any

part of the period when the relevant provisions are to have a

partial operation only, and , in particular, may contain pro

visions modifying and supplementing, in relation to the period

to which the order is to apply, the relevant provisions or the

provisions of any Act amended by this Act ; and

( b) any provision made in pursuance of paragraph ( a ) above may

be varied or revoked by a subsequent order of the Secretary

of State.

( 3) Section 107(4) of the National Insurance Act 1965 (which

provides for orders under that Act to be subject to annulment in

pursuance of a resolution of either House of Parliament) shall not

apply to any order under this paragraph , but a statutory instrument

containing any such order shall be laid before Parliament after being

made.

1965 c. 51 .
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PART II SCH 6

PROVISIONS TO APPLY GENERALLY ON CHANGES

IN RATES OF BENEFIT

Preliminary

2 .- (1 ) The provisions of this part of this Schedule shall have effect

with respect to benefit under the National Insurance Act 1965, the 1965 c. 51 .
National Insurance (Industrial Injuries) Act 1965 or the Industrial 1965 c. 52 .

Injuries and Diseases (Old Cases) Act 1967, where rates of benefit are 1967 c. 34 .

altered by this or anysubsequent Act, or are altered in consequence

of the passing of this Act or of any subsequent Act altering any

maximum rate of benefit.

(2) In this part of this Schedule “ commencing date ” means the

date fixed for payment of benefit at an altered rate to commence .

Awards made before commencing date

3.- (1) Where the weekly rate of any benefit is altered toa fixed

amount higher or lower than the previous amount, and before the

commencing date an award of that benefit has been made (whether

before or after the passing of the relevant Act), then subject to such

exceptions or conditions as may be prescribed by regulations made by

the Secretary of State the benefit shall , except as respects any period

falling before the commencing date, become payable at the altered

rate without any claim being made therefor in the case of an increase

in the rate of benefit or any review of the award in the case of a

decrease, and the award shall have effect accordingly.

(2) Where the weekly rate of any benefit is altered , and before the

commencing date (but after that date is fixed ) an award is made of

the benefit, the award either may provide for the benefit to be paid

as from the commencing date at the altered rate or may be expressed

in terms of the rates appropriate at the date of the award.

Variation of disablement gratuities

4. Where, in consequence of the passing of this Act or another Act

altering the rate of disablement pension under section 12 of the

National Insurance (Industrial Injuries) Act 1965, regulations are

made varying the scale of disablement gratuities under section 12(3),

the regulations may provide that the scale as varied shall apply only

in cases wherethe period taken into account by the assessment of the

extent of the disablement in respect of which the gratuity is awarded

begins or began after such day as may be prescribed.

Benefit in respect of children or adult dependants

5.— (1 ) Where for any purpose of the provisions referred to in sub

paragraph (2) below the weekly rate at which a person contributes to

the cost of providing for a child, or to the maintenance of an adult

dependant, is to be calculated for a period beginning on or after the

commencing date for an increase in the weekly rate of benefit, but

account is to be taken of amounts referable to the period before the

commencing date , then those amounts shall be treated as increased in

proportion to the increase in the weekly rate of benefit.
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SCH. 6

1965 c. 51 .

1965 c. 52.

(2) The provisions for which this paragraph has effect are

( a ) section 42(1)(b) and section 43 (1) (a )(ii) of the National Insur

ance Act 1965, and any regulations made by virtue of section

43( 2) (c ); and

(b) section 17 (4 )(6 ) and section 18 ( 1) (a )(ii) of the National

Insurance (Industrial Injuries) Act 1965, and any regulations

made by virtue of section 18 (1 )(d ), both as those sections or

regulations apply for purposes of that Act and as they apply

for purposes of section 7 of the Industrial Injuries and

Diseases (Old Cases) Act 1967.

SCHEDULE 7

REPEALS

1967 c. 34.

Section 11 .

Chapter

or Number Short Title Extent of Repeal

1965 c. 51 .

1965 c. 52.

1966 c. 6 .

1967 c. 73 .

1968 c . 14.

The National Insurance Section 7( 1 ) from " so however

Act 1965. onwards.

TheNationalInsurance In Schedule 4, paragraph 1 (b) .

( Industrial Injuries )

Act 1965.

TheNationalInsurance Section 1 (2) .

Act 1966 .

The National Insurance Section 1 ( 1 ) ( c ).

Act 1967. Section 2( 1 )(a) and (b) .

Section 3( 1 ).

Schedules 3 , 5 and 6.

The Public Expenditure Section 1 ( 1 ) and (5) .

and Receipts Act 1968. In section 7(2) the words “ in

the National Insurance Acts

1965 to 1967 or " .

Schedule 1 .

The Family Allowances Section 1 (2) and (3) .

and National In- Section 2 ( 2 ).

surance Act 1968. Schedules 1 and 2 .

The NationalInsurance The whole regulations.

(Earnings) Regula

tions 1967.

1968 c. 40 .

S.I. 1967/756 .
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DIEU
ON

Iron and Steel Act 1969

1969 CHAPTER 45

AnAct to make new provision in relation to the finances of

the British Steel Corporation and certain of their sub

sidiaries ; to empower the Minister of Power to vest

property, rights, liabilities or obligations of certain of

that Corporation's subsidiaries in them and dissolve

certain of their subsidiaries and, in that connection ,

to amend section 41 of the Iron and Steel Act 1949 ;

to amend the enactments relating to corporation tax

in their application, in certain circumstances, to that

Corporation ; to empower the Board of Trade to

make to that Corporation grants comparable to certain

of those that may be made under the Industrial

Development Act 1966 and the Ministry of Commerce

for Northern Ireland to make to them grants com

parable to certain of those that may be made under

the Industrial Investment (General Assistance) Act

(Northern Ireland) 1966 ; to alter that Corporation's

financial year ; and to make new provision with

respect to the authentication of the fixing of their seal.

[25th July 1969]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Alteration of the British Steel Corporation's financial Structure,

and Provisions consequential thereon

1. Section 18 of the principal Act shall have effect, and be Reduction of the

deemed always to have had effect, with the substitution, for Corporation's

subsection ( 1) thereof (by virtue of which the Corporation capitaldebt.

B
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assumed, on the vesting date, a debt due to the Minister of

£833,988,359 4s. Id . ), of the following subsection :

“ ( 1 ) The Corporation shall, on the vesting date , assume

a debt due to the Minister of £133,988,359 4s. Id .” .

Public

investment

in the

Corporation

otherwise

than by way

of loan .

2.— (1) Subject to the limit imposed by the next following

section , the Minister may, with the approval of the Treasury,

pay to the Corporation such sums as he thinks fit ; and,

for the purposes of this subsection , £ 700,000,000 shall be deemed

to havebeen paid thereunder by the Minister to the Corporation

on the vesting date .

(2) The Corporation shall , as respects each of their financial

years, be under obligation either

(a) to make to the Minister, within such reasonable period

as he may determine (beginning with the day on which

a copy of the statement of the Corporation's accounts

in respect of the year is sent to him in compliance with

section 24(4) of the principal Act), a proposal for the

payment by them to him of a dividend, in respect of

that year, on the aggregate of the sums which have

been paid under the foregoing subsection by him to

them or are deemed , by virtue of that subsection or

the following provisions of this Act, to have been

so paid, being a dividend at a specified rate per cent. ;

or

(b) to satisfy him , within that period, that no dividend in

respect of that year ought to be paid on that aggregate ;

and, if they neither so make such a proposal, nor so make one

acceptable to the Minister and the Treasury nor satisfy the

Minister within that period that no dividend in respect of that

year ought to be paid on that aggregate , he may, with the

approval of the Treasury and afterconsultation with the Cor

poration, direct them to pay to him such a dividend as aforesaid

at such rate per cent. as he specifies.

( 3 ) Where a proposal made in satisfaction of the obligation

imposed by the last foregoing subsection is accepted by the

Minister or a direction is given under that subsection by him , a

dividend on the aggregate to which the proposal or direction

relates at the rate proposed or directed shall become payable by

the Corporation to the Minister on the expiration of the period

of seven days beginning with the day next following that on

which, as the case may be, written notice of acceptance of the

proposal is given to the Corporation or the direction is com

municated to them in writing.

(4) Any sums required by the Minister for making payments

under this section shall be defrayed out of moneys provided by

-
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Parliament ; and any sums received under this section by him

shall be paid into the Consolidated Fund .

( 5) The account required by section 21 of the principal Act

to be prepared by theMinister in respect of each financial year

shall include sums paid under this section by him and sums

received under this section by him .

(6) In relation to the Corporation's first financial year, sub

section (2) above shall have effect with the substitution, for the

reference to the day on which a copy of the statement of the

Corporation's accounts is sent to the Minister in compliance

with section 24 (4) of the principal Act, of a reference to the

day on which this Act is passed.

3.—( 1 ) The aggregate of the following, namely , Limit on

( a) the amount outstanding in respect of the principal of borrowing by,
and investment

any money borrowed undersection 19 of the principal in , the
Act by the Corporation (other than money borrowed Corporation.

for the paymentoff of any part of the debt assumed by

them under section 18 of that Act) ;

(b) any sums paid under section 2( 1 ) of this Act by the

Minister to the Corporation ; and

(c ) the amount outstanding in respect of the principal of

any money borrowed under section 19 of the principal

Act by the publicly-owned companies otherwise than

from the Corporation ;

shall not at any time exceed £ 500,000,000, or such greater sum,

not exceeding £650,000,000, as the Minister may from time

to time by order (made by statutory instrument) specify.

(2) No order shall be made under this section unless a draft

of the order has been approved by a resolution of the Commons

House of Parliament.

4. Once in each of the Corporation's financial years the Power of the

Minister may, after consultation with the Corporation and with for purposes of

the approval of the Treasury, direct that a specified sum (not notional

exceeding the aggregate of the reserves, at the end of the capitalisation of

Corporation's last preceding financial year, of the Corporation Corporation andthe publicly -owned

and the companies that were then in public ownership) shall, companies.

for the purposes of section 2( 1 ) of this Act, be deemed to have

been paid thereunder by him to the Corporation.

5 .- ( 1) The Minister may from time to time determine, with The

the approval of the Treasury and after consultation with the Corporation's
financial duty.

Corporation, as respects such period as the Minister may so

determine, the rate of return on net assets (as for the time

being defined for the purposes of this subsection by the Minister)

which the Minister considers it is reasonable for the Corporation

to achieve in that period ; and the Minister may, with the like
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approval and after such consultation as aforesaid, vary a deter

mination under this subsection as respects any period by a further

determination .

(2) The Minister shall give notice to the Corporation of any

determination under the foregoing subsection .

(3 ) The Corporation shall conduct their affairs during any

period as respects which a determination has been made under

subsection ( 1 ) above with a view to achieving in that period a

rate of return on net assets not less than that specified by the

determination as for the time being in force, and the operation

of section 16( 1 ) of the principal Act (which requires the Corpora

tion so to exercise their functions under that Act and the Iron

and Steel Act 1949 as to secure that the combined revenues of

the Corporation and the publicly -owned companies are not less

than sufficient to meet their combined charges properly

chargeable to revenue account, taking one year with another)

shall be suspended during any such period.

(4) The Minister may by order (made by statutory

instrument)

(a) substitute, for the duty imposed by the last foregoing

subsection, a financial duty expressed otherwise than

by reference to a rate of return on net assets ; and

(b) for that purpose direct that the foregoing provisions

of this section shall have effect subject to such modifi

cations as may be specified in the order and make

such other incidental and transitional provisions as

appear to the Minister to be necessary or expedient ;

but no such order shall be made unless a draft of the order

has been approved by a resolution of each House of Parliament.

Duration of 6.—( 1 Subject to the next following subsection , sections 2(1 ) ,

certain of the 4 and 5 of this Act shall continue in force until the end of the

foregoing
financial year of the Corporation's that first ends after 1973

provisions.

and shall then expire ; but their previous operation shall not be

affected by their expiry.

(2) The Minister may by order (made by statutory instrument)

direct that the said sections

(a) shall continue in force permanently after the time at

which they would otherwise expire ; or

(6) shall continue in force after that time until the expira

tion of such of the Corporation's financial years as

may be specified in the order ;

but no order shall be made under this subsection unless a draft

of the order has been approved by a resolution of each House

of Parliament.
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(3) If section 2( 1 ) of this Act expires, the following provisions
shall have effect:

( a ) section 2 (2) thereof shall not have effect as respects a

financial year of the Corporation's subsequent to that

at the end of which section 2( 1 ) expires ;

(b) the Corporation shall , on the expiry, assume a debt to

the Minister of £ 700,000,000 , and subsections ( 2 ) and

(3 ) of section 18 of the principal Act and section

3 ( 1 ) (a) of this Act shall have effect as if references

therein to the debt assumed by the Corporation by

virtue of subsection ( 1 ) of the first-mentioned section

included references to the debt assumed by them by

virtue of this paragraph ;

(c) any sums paid under section 2 ( 1 ) of this Act by the

Minister to the Corporation shall be deemed to have

been borrowed under section 19 of the principal Act

by the Corporation from the Minister on the expiry and

to have been then lent under section 20( 1 ) of that Act

by the Minister to the Corporation ; and

( d ) section 3 ( 1 ) of this Act shall have effect as if para

graph (b) thereof were omitted .

Miscellaneous Provisions relating to the British Steel Corporation

and the publicly -owned Companies

7 .- ( 1) In subsections ( 1 ) and (2) of section 19 of the principal Power of the

Act (which respectively empower the Corporation to borrow Corporation
temporarily and empower them to borrow otherwise than by and the

publicly

way of temporary loan) after the words “ such sums " there shall owned

be inserted the words “ in sterling ” , and after subsection ( 2 ), companies

there shall be inserted the following subsection :
to borrow

money in

“ (2A) The Corporation , with the consent of the Minister, foreign

may, from such person and on such terms as he may, with currency.

the approval of the Treasury, specify, borrow , in a currency

other than sterling, any sum which they have power to

borrow in sterling from the Minister” ,

and, accordingly, in section 20 ( 1) of that Act (which empowers

the Minister to lend to the Corporation any sums which the

Corporation have power to borrow under section 19 ) , for the

words “ under the last foregoing section " there shall be sub

stituted the words “ under subsection ( 1 ) or (2 ) of the last fore

going section " .

( 2 ) For subsection (3) of the said section 19 (borrowing powers

of the publicly -owned companies) there shall be substituted the

following subsection :

" (3 ) A publicly -owned company may borrow from the

Corporation suchsums (whether in sterling or in any other
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currency) as the company may require for the purposes of

their undertaking; and they may

( a ) with the consent of the Minister and the Corpora

tion borrow , by way of temporary loan from

any other person , any such sum in sterling as they

may so require ; and

(b) with the like consent, from such person and on

such terms as the Minister may, with the approval

of the Treasury specify, borrow by way of tem

porary loan, in a currency other than sterling,

any such sum as they may so require ” .

Power of the 8.— ( 1 ) The Minister may, with respect to a publicly -owned
Minister to company which was in public ownership on 30th April 1969,
vest in the

by order (made by statutory instrument whereof a draft shall be

Corporation
laid before Parliament) vest all or any of its property, rights ,

property ,

rights, liabilities and obligations in the Corporation ; and an order

liabilities and under this section may contain provision for any matter for

obligations which it appears to the Minister requisite or expedient to

of certain

make provision in connection with , or in consequence of, the
publicly -owned

companies vesting

and to

dissolve (2) If, at any time, it appears to the Minister that a publicly
certain such owned company which was in public ownership on 30th April

companies.
1969 is void of property, rights, liabilities and obligations, he

may by order (madeby statutory instrument whereof a draft

shall be laid before Parliament) dissolve it.

1949 c. 72. (3 ) Section 41 of the Iron and Steel Act 1949 (compensation

to officers in connection with transfers) shall have effect as if,

at the end of subsection ( 1 ) , there were added the words " and

compensation to officers of the Corporation or a publicly -owned

company who suffer loss of employment or loss or diminution of

emoluments or pension rights in consequence of the making

of an order under section 8 of the Iron and Steel Act 1969 " .

Modification of 9. Where, in accordance with arrangements approved for

provisions of the

Finance Act1965 the purposes of this section by the Minister, a publicly-owned

as to company company which was in public ownership on 30th April 1969
reconstructions

without change
ceases to carry on a trade and the Corporation begin to carry

of ownership on activities of that trade as part of its trade, subsection (3 )

in their of section 61 of the Finance Act 1965 (company reconstructions

application ,

in certain without change of ownership) shall, in its application to the
circumstances, company and the Corporation, have effect as if , after the words
to the

carrying on the trade " , there were inserted the words “ or
Corporation .

1965 c. 25 . any tradeof which it has come to form part ” .
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10. In the event of the dissolution of a company which was in om dissolution

public ownership both on 30th April 1969 and immediately owned companies,

before its dissolution, the Corporation shall be entitled to relief can be set against

from corporation tax under section 55 ( 1 ) of the Finance Act enure for the

1965 for any amount for which the company, had it not been

dissolved , would have been entitled to claim relief in respect 1965 c. 25 .

of allowable losses.

Corporation's
benefit.

11.-( 1 ) In the event of the vesting in the Corporation , by Power of the

virtue of section 8 ( 1 ) of this Act or in pursuance of arrangements
Board of

approved for the purposes of this section by the Minister, of an certain cases
Trade, in

asset of a company which , on 30th April 1969, was in public oftransferof

ownership, being an asset in respect of which a grant might assets of
have been made under section 1 , 2 or 6 of the Industrial publicly -owned

Development Act 1966 to the company had the asset not vested companies

in the Corporationand, in a case in which capital expenditure Corporation,

is incurred with reference to the asset by the Corporation, had to make grants

it been incurred by the company, the Board of Trade may, out to them

of moneys provided by Parliament, make to the Corporation a comparable
to those under

grant ofthe like amount as they might have made to the com- the Industrial

pany in those circumstances. Development

Act 1966 .

(2) Section 8 (conditions) of the said Act of 1966 shall have 1966 c . 34.

effect as if references therein to Part I of that Act included

references to the foregoing subsection .

12.- ( 1) In the event of the vesting in the Corporation , by Power of the

virtue of section 8 of this Act or in pursuance of arrangements Ministry of

approved for the purposes of this section by the Minister, of an Commerce, in
certain cases

asset of a company which, on 30th April 1969, was in public of transfer

ownership, being an asset in respect ofwhich a grant might have of assetsof
been made under section 1 , 2 , 5 or 7 of the Industrial Investment publicly -owned

(General Assistance) Act (Northern Ireland) 1966 to the com- companies
to the

pany had the asset not vested in the Corporation and, in a case Corporation,

in which capital expenditure is incurred with reference to the to make

asset by the Corporation, had it been incurred by the company, grants to them

the Ministry of Commerce for Northern Ireland may, if the comparable to

Parliament of Northern Ireland makes provision for thedefrayal those under
the Industrial

out of moneys provided by that Parliament of any expenses Investment

which may be incurred by that Ministry under this section , make (General

to the Corporation a grant of the like amount as it might Assistance) Act

have made to the company in those circumstances.
(Northern

Ireland) 1966.

1966 c. 41

(2) Sections 10 and 11 (conditions and fraudulent applications) (N.I.).

of the said Act of 1966 shall have effect as if references therein

to that Act include references to the foregoing subsection .

21
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Alteration 13.— ( 1) Each of the Corporation's financial years after the

of the first shall (unless a different period is prescribed by order of the

Corporation's Minister madeby statutory instrument) be a period beginning

financial year . withthe endofthe preceding financial year and ending,

(a) if the last day of September next following is a Saturday,

with that day ; or

(b) if not, with the Saturday which (whether falling in

September or October) falls nearest to the last day of

September next following.

(2) The power conferred by the foregoing subsection on the

Minister to make an order shall include power exercisable in

the like manner to vary or revoke it by a subsequent order ; and

a statutory instrument containing an order under that subsection

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

Authentication 14. For paragraph 5 of Schedule 1 to the Iron and Steel

of application Act 1949 (which requires the fixing of the Corporation's seal
of the

to be authenticated jointly by a member of the Corporation and
Corporation's

seal. the secretary of the Corporation or a person acting in his stead ),

there shall be substituted the following paragraph :
1949 c. 72.

“ 5. The fixing of the seal of the Corporation shall be

authenticated by the signature of the secretary of the Cor

poration or of some other person authorised, either

generally or specially , by the Corporation to act for that

purpose " .

Interpretation .

Interpretation, Short Title, Extent and Repeal

15.— ( 1) In this Act, “the principal Act” means the Iron

and Steel Act 1967 ; and a reference in this Act to a provision

of that Act which is amended by this Act shall be taken to

refer to that provision as so amended .

(2) In this Act “the Corporation means the British Steel

Corporation and “ the Minister " means the Minister of Power,

and other expressions used in this Act to which meanings are

assigned by, or by virtue of, the principal Act for the purposes

thereof have those meanings also for the purposes of this Act.

Short title,

extent and

repeal.

16 .— ( 1 ) This Act may be cited as the Iron and Steel Act

1969.

(2) None of the provisions of this Act, apart from those of

sections 8 ( 1 ) , 9 , 10 and 12 shall extend to Northern Ireland .

( 3 ) The enactments specified in columns 1 and 2 of the

Schedule to this Act are hereby repealed to the extent specified
in column 3 of that Schedule.
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SCHEDULE Section 16.

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

12, 13 & 14 The Iron and Steel Act In section 59( 1 ), in the definition
Geo . 6. c. 72. 1949. of “ financial year " , paragraph

( a ).

1967 c. 17 . The Iron and Steel Act Section 19 (4 ) and (5) .

1967. In Schedule 3 , in the entry

relating to section 59 of the

Iron and Steel Act 1949, the

words from " in the definition "

to shall be omitted ” (where

first occurring ).

2 1 2
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ET MON

Family Law Reform

Act 1969

1969 CHAPTER 46

An Act to amend the law relating to the age of majority,

to persons who have not attained that age and to the

time when a particular age is attained ; to amend the

law relating to the property rights of illegitimate

children and of other persons whose relationship is

traced through an illegitimate link ; to make provision

for the use of blood tests for the purpose of deter

mining the paternity of any person in civil proceedings ;

to make provision with respect to the evidence required

to rebut a presumption of legitimacy and illegitimacy;

to make further provision , in connection with the

registration of the birth of an illegitimate child, for

entering the name of the father; and for connected

purposes. [25th July 1969)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

REDUCTION OF AGE OF MAJORITY AND

RELATED PROVISIONS

1.—( 1 ) As from the date on which this section comes into Reduction of

force a person shall attain full age on attaining the age of age of majority

eighteen instead of on attaining the age of twenty -one ; and from 21 to 18 .

a person shall attain full age on that date if he has then already

attained the age of eighteen but not the age of twenty -one.

2 I 3
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Part I (2) The foregoing subsection applies for the purposes of any

rule of law, and, in the absence of a definition or of any

indication of a contrary intention, for the construction of

“ full age ” , “ infant ” , “ infancy ” , “ minor ” , “ minority ” and

similar expressions in

(a) any statutory provision, whether passed or made before,

on or after the date on which this section comes into

force ; and

(b) any deed , will or other instrument of whatever nature

(not being a statutory provision ) made on or after

that date .

(3) In the statutory provisions specified in Schedule 1 to this

Act for any reference to the age of twenty -one years there shall

be substituted a reference to the age of eighteen years ; but the

amendment by this subsection of the provisions specified in Part

II of that Schedule shall be without prejudice to any power of

amending or revoking those provisions.

(4) This section does not affect the construction of any such

expression as is referred to in subsection (2) of this section in

any of the statutory provisions described in Schedule 2 to this

Act, and the transitional provisions and savings contained in

Schedule 3 to this Act shall have effect in relation to this

section .

(5 ) The Lord Chancellor may by order made by statutory

instrument amend any provision in any local enactment passed

on or before the date on which this section comes into force

(not being a provision described in paragraph 2 of Schedule 2

to this Act) by substituting a reference to the age of eighteen

years for any reference therein to the age of twenty -one years ;
and any statutory instrument containing an order under this

subsection shall be subject to annulment in pursuance of a reso

lution of either House of Parliament.

(6 ) In this section “ statutory provision means any enact

ment (including, except where the context otherwise requires,

this Act) and any order, rule, regulation, byelaw or other

instrument made in the exercise of a power conferred by any

enactment.

(7 ) Notwithstanding any rule of law, a will or codicil executed

before the date on which this section comes into force shall

not be treated for the purposes of this section as made on or

after that date by reason only that the will or codicil is con

firmed by a codicil executed on or after that date .

Provisions

relating to

marriage.

1892 c. 23.

2 .- ( 1) In the following enactments, that is to say

(a) section 7 (c ) of the Foreign Marriage Act 1892 (persons

under 21 intending to be married by a marriage officer

to swear that necessary consents have been obtained ) ;
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(b) paragraph 2 (c ) of Part I of the Schedule to the Marriage PART I

with Foreigners Act 1906 (persons under 21 seeking 1906 c. 40 .

certificate to swear that necessary consents have been
obtained) ;

(c ) section 78 ( 1 ) of the Marriage Act 1949 (definition of 1949 c. 76.

“ infant ” as person under the age of 21 ) ,

for the words “ twenty -one years ” there shall be substituted the

words “ eighteen years ” .

( 2 ) In subsection (5 ) of section 3 of the said Act of 1949

(which defines the courts having jurisdiction to consent to the

marriage of an infant) —

( a) for the words “the county court of the district in

which any respondent resides ” there shall be substi

tuted the words “ the county court of the district in

which any applicant or respondent resides ” ; and

(b) after the words “ or a court of summary jurisdiction ”

there shall be inserted the words “having jurisdiction

in the place in which any applicant or respondent

resides ".

(3 ) Where for the purpose of obtaining a certificate or licence

for marriage under Part III of the said Act of 1949 a person

declares that the consent of any person or persons whose consent

to the marriage is required under the said section 3 has been

obtained , the superintendent registrar may refuse to issue the

certificate or licence for marriage unless satisfied by the produc

tion of written evidence that the consent of that person or of

those persons has in fact been obtained .

(4) In this section any expression which is also used in the

said Act of 1949 has the same meaning as in that Act.

3 .- ( 1) In the following enactments, that is to say Provisions

relating to

(a) section 7 of the Wills Act 1837 ( invalidity of wills made wills and

by persons under 21 ) ; intestacy.

(b) sections 1 and 3 ( 1 ) of the Wills (Soldiers and Sailors) 1837 c. 26.

Act 1918 (soldier etc. eligible to make will and dispose 1918 c . 58

of real property although under 21 ) , ( 7 & 8 Geo . V).

in their application to wills made after the coming into force

of this section, for the words “twenty-one years " there shall

be substituted the words “ eighteen years ” .

(2) In section 47 ( 1 ) (i ) of the Administration of Estates Act 1925 c. 23.

1925 (statutory trusts on intestacy), in its application to the

estate of an intestate dying after the coming into force of this

section , for the words twenty-one years ” in both places where

they occur there shall be substituted the words “eighteen

years ” .

2 1 4
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PART I (3 ) Any will which

(a) has been made, whether before or after the coming

into force of this section , by a person under the age

of eighteen ; and

(b) is valid by virtue of the provisions of section 11 of the

said Act of 1837 and the said Act of 1918,

may be revoked by that person notwithstanding that he is still

under that age whether or not the circumstances are then such

that he would be entitled to make a valid will under those

provisions.

(4 ) In this section“ will ” has the same meaning as in the

said Act of 1837 and “ intestate " has the same meaning as in

the said Act of 1925 .

Maintenance

for children

under

Guardianship

of Infants

Acts to

continue to

age of 21 .

1925 c. 45 .

4 .- ( 1 ) An order under section 3 ( 2 ), 5 (4) or 6 of the

Guardianship of Infants Act 1925 for the payment of sums

towards themaintenance or education of a minor may require

such sums to continue to be paid in respect of any period after

the date on which he ceases to be a minor but not extending

beyond the date on which he attains the age of twenty -one ;

and any order which is made as aforesaid may provide that

any sum which is payable thereunder for the benefit of a

person who has ceased to be a minor shall be paid to that

person himself.

(2) Subject to subsections (3 ) and (4) of this section , where a

person who has ceased to be a minor but has not attained the

age of twenty -one has, while a minor, been the subject of an

order under any of the provisions of the Guardianship of Infants

Acts 1886 and 1925 , the court may, on the application of either

parent of that person or of that person himself, make an order

requiring either parent to pay to the other parent, to anyone else

for the benefit of that person or to that person himself, in respect

of any period not extending beyond the date when he attains

the said age, such weekly or other periodical sums towards his

maintenance or education as the court thinks reasonable having

regard to the means of the person on whom the requirement is

imposed .

( 3 ) No order shall be made under subsection ( 2 ) of this

section , and no liability under such an order shall accrue, at a

time when the parents of the person in question are residing

together , and if they so reside for a period of three months after

such an order has been made it shall cease to have effect.

(4 ) No order shall be made under subsection ( 2 ) of this

section requiring any person to pay any sum towards the main

tenance or education of an illegitimate child of that person .
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(5 ) Subsection (2) of this section shall be construed as one Part I

with the said Acts of 1886 and 1925, and

( a) any order under that subsection, or under any corre

sponding enactment of the Parliament of Northern

Ireland, shall be included among the orders to which
section 16 of the Maintenance Orders Act 1950 applies; 1950 c. 37 .

(b) any order under that subsection shall be included among

the orders mentioned in section 2 ( 1) (d ) of the Reserve 1951 c . 65 .

and Auxiliary Forces (Protection of Civil Interests)

Act 1951 and be deemed to be a maintenance order

within the meaning of the Maintenance Orders Act 1958 c . 39 .

1958 .

son

5.- ( 1 ) For the purposes of the Inheritance (Family Pro- Modification

vision) Act 1938, the dependants of a deceased person shall con- of other

tinue to include any son who has not attained the age of enactments
relating to

twenty -one ; and accordingly , maintenance

(a) in subsection ( 1 ) (c ) of that Act for the words “infant of children

there shall be substituted the words “ a son who so as to

has not attained the age of twenty -one years " ; preserve

benefits up to

(b) in subsection ( 2 )( c) of that Act for the words “ in the age of 21 .

case of an infant son, his attaining the age of twenty- 1938 c. 45 .

one years " there shall be substituted the words “in

the case of a son who has not attained the age of

twenty -one years, his attaining that age”.

(2 ) Where a child in respect of whom an affiliation order has

been made under the Affiliation Proceedings Act 1957 has 1957 c. 55 .

attained the age of eighteen and his mother is dead, of unsound
mind or in prison

(a) any application for an order under subsection (2) or (3 )

of section 7 of that Act directing that payments shall

be made under the affiliation order for any period after

he has attained that age may be made by the child

himself ; and

(b) the child himself shall be the person entitled to any

payments directed by an order under that section to

be so made for any such period as aforesaid .

(3 ) Section 22 of the Matrimonial Causes Act 1965 (power 1965 c . 72 .

to order maintenance for infant children in cases of wilful

neglect) shall continue to apply to children up to the age of

twenty -one, but not so as to enable an order for custody to be

made under section 35 ( 1 ) of that Act (custody of children where

maintenance is ordered under section 22) in respect of any child

who has attained the age of eighteen ; and accordingly

( a ) in subsection (2) of the said section 22 for the words

“ any infant child ofthemarriage in question and any

infant illegitimate child of both parties to the marriage

21*
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PART I there shall be substituted the words “ any child of the

marriage who is under twenty -one and any illegitimate

child of both parties to the marriage who is under

that age ” ;

(b) in the said section 35 ( 1 ) after the words any child to

whom that subsection applies ” there shall be inserted

the words “ who is under eighteen ” , and at the end

there shall be added the words " and the child is

under that age".

Maintenance

for wards of

court.

6.-( 1 ) In this section “ the court means any of the follow

ing courts in the exercise of its jurisdiction relating to the ward

ship of children , that is to say, the High Court, the Court of

Chancery of the County Palatine of Lancaster and the Court

of Chancery of the County Palatine of Durham , and “ward of

court ” means a ward of the court in question.

(2) Subject to the provisions of this section , the court may

make an order

(a) requiring either parent of a ward of court to pay to

the other parent ; or

(b) requiring either parent or both parents of a ward of

court to pay to any other person having the care and

control of the ward ,

such weekly or other periodical sums towards the maintenance

and education of the ward as the court thinks reasonable

having regard to the means of the person or persons on whom

the requirement is imposed.

(3) An order under subsection (2) of this section may require

such sums as are mentioned in that subsection to continue to be

paid in respect of any period after the date on which the person

for whose benefit the payments are to be made ceases to be a

minor but not beyondthe date on which he attains the age of

twenty -one, and any order made as aforesaid may provide that

any sum which is payable thereunder for the benefit of that

person after he has ceased to be a minor shall be paid to that

person himself.

( 4 ) Subject to the provisions of this section , where a person

who has ceased to be a minor but has not attained the

age of twenty-one has at any time been the subject of an order

making him a ward of court, the court may, on the application of

either parent of that person or of that person himself, make an

order requiring either parent to pay to the other parent, to

anyone else for the benefit of that person or to that person

himself, in respect of any period not extending beyond the date

when he attains the said age, such weekly or other periodical
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sums towards his maintenance or education as the court thinks Part I

reasonable having regard to the means of the person on whom

the requirement in question is imposed.

(5 ) No order shall be made under this section , and no liability

under such an order shall accrue, at a time when the parents

of the ward or former ward, as the case may be, are residing

together, and if they so reside for a period of three months
after such an order has been made it shall cease to have

effect ; but the foregoing provisions of this subsection shall not

apply to any ordermadeby virtue of subsection (2) (b) of this
section .

(6) No order shall be made under this section requiring any

person to pay any sum towards the maintenance or education

of an illegitimate child of that person.

(7 ) Any order under this section , or under any corresponding

enactment of the Parliament of Northern Ireland, shall be in

cluded among the orders to which section 16 of the Maintenance 1950 c. 37.

Orders Act 1950 applies ; and any order under this section

shall be included among the orders mentioned in section 2 ( 1 ) ( d )

of the Reserve and Auxiliary Forces ( Protection of Civil In- 1951 c. 65 .

terests ) Act 1951 and be deemed to be a maintenance order

within the meaning of the Maintenance Orders Act 1958. 1958 c. 39.

(8) The court shall have power from time to time by an

order under this section to vary or discharge any previous

order thereunder.

court to care

court.

7 .— ( 1) In this section “the court” means any of the follow- Committal of

ing courts in the exercise of its jurisdiction relating to the ward- wards of

ship of children , that is to say, the High Court, the Court of of local

Chancery of the County Palatine of Lancaster and the Court of authority and

Chancery of the County Palatine of Durham , and “ward of supervision

court ” means a ward of the court in question .
of wards of

(2) Where it appears to the court that there are exceptional

circumstances making it impracticable or undesirable for a

ward of court to be, or to continue to be, under the care of

either of his parents or of any other individual the court may,

if it thinks fit, make an order committing the care of the ward

to a local authority ; and thereupon Part II of the Children Act 1948 c. 43 .
1948 (which relates to the treatment of children in the care of

a local authority) shall, subject to the next following subsection,

apply as if the child had been received by the local authority
into their care under section 1 of that Act.

( 3 ) In subsection (2) of this section " local authority

one of the local authorities referred to in subsection ( 1 ) of

section 36 of the Matrimonial Causes Act 1965 (under which a 1965 c. 72.

child may be committed to the care of a local authority by a

21* 2
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PART I court having jurisdiction to make an order for its custody) ;

and subsections (2) to ( 6 ) of that section ( ancillary provisions)

shall have effect as if any reference therein to that section

included a reference to subsection (2) of this section .

(4) Where it appears to the court that there are exceptional

circumstances making it desirable that a ward of court (not

being a ward who in pursuance of an order under subsection

( 2) of this section is in the care of a local authority) should

be under the supervision of an independent person, the court
may, as respects such period as the court thinks fit, order that

the ward be under the supervision of a welfare officer or of a

local authority ; and subsections (2) and (3 ) of section 37 of

the said Act of 1965 (ancillary provisions where a child is placed

under supervision by a court having jurisdiction to make an

order for its custody) shall have effect as if any reference therein

to that section included a reference to this subsection.

(5) The court shall have power from time to time by an order

under this section to vary or discharge any previous order
thereunder.

Consent by 8.-( 1 ) The consent of a minor who has attained the age
persons over of sixteen years to any surgical , medical or dental treatment

16 to surgical, which, in the absence of consent, would constitute a trespass
medical and

dental
to his person , shall be as effective as it would be if he were

treatment. of full age ; and where a minor has by virtue of this section

given an effective consent to any treatment it shall not be

necessary to obtain any consent for it from his parent or

guardian.

(2) In this section surgical, medical or dental treatment

includes any procedure undertaken for the purposes of diagnosis,

and this section applies to any procedure (including, in par

ticular, the administration of an anaesthetic) which is ancillary

to any treatment as it applies to that treatment.

(3 ) Nothing in this section shall be construed as making

ineffective any consent which would have been effective if this

section had not been enacted .

Time at which

a person

attains a

particular age.

9 .- ( 1) The time at which a person attains a particular age

expressed in years shall be the commencement of the relevant

anniversary of the date of his birth .

( 2) This section applies only where the relevant anniversary

falls on a date after that on which this section comes into

force, and, in relation to any enactment, deed , will or other

instrument, has effect subject to any provision therein .
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10.-( 1) Section 1( 1 ) of this Act shall apply for the construc- Part I

tion of the expression “ minor " in section 2 (2) of the Civil Modification

List Act 1952 (which relates to the amount payable for the of enactments

Queen's Civil List while the Duke of Cornwall is for the time relatingto
Duke of

being a minor) and accordingly , Cornwall

(a) section 2 (2) (b) of that Act (which relates to the three and other

years during which the Duke is over 18 but under children of

Her Majesty.
21 ) ; and

1952 c. 37.

(b) in section 2 ( 2 ) ( a) of that Act the words " for each year

whilst he is under the age of eighteen years ” ,

are hereby repealed except in relation to any period falling

before section 1 of this Act comes into force .

(2) In section 4 (1 ) (a ) of the said Act of 1952 (under which

benefits are provided for the children of Her Majesty, other

than the Duke of Cornwall, who attain the age of 21 or

marry ) for the words “ twenty -one years there shall be sub

stituted the words eighteen years ” but no sum shall be

payable by virtue of this subsection in respect of any period

falling before section 1 of this Act comes into force.

(3) In section 38 of the Duchy of Cornwall Management 1863 c. 49.

Act 1863 (under which certain rights and powers of the Duke

of Cornwall may, while he is under 21 , be exercised on his

behalf by the Sovereign or persons acting under Her authority)
for the words “ twenty -one years wherever they occur there

shall be substituted the words “ eighteen years

11. The following enactments are hereby repealed Repeal of

( a ) the Infant Settlements Act 1855 (which enables a male
certain

enactments

infant over 20 and a female infant over 17 to make
relating to

a marriage settlement), together with section 27 (3 ) of minors.

the Settled Land Act 1925, except in relation to any- 1855 c . 43 .

thing done before the coming into force of this section ; 1925 c . 18 .

(b) in section 6 of the Employers and Workmen Act 1875 1875 c . 90 .

(powers of justices in respect of apprentices) —

(i) the paragraph numbered ( 1 ) (power to direct

apprentice to perform his duties), and

(ii ) the sentence following the paragraph num

bered (2) (power to order imprisonment of an

apprentice who fails to comply with direction ) ;

(c ) in the Sexual Offences Act 1956, section 18 and para- 1956 c. 69 .

graph 5 of Schedule 2 (fraudulent abduction of heiress).

12. A person who is not of full age may be described as a Persons under

minor instead of as an infant , and accordingly in this Act fullage may be
described as

“ minor ” means such a person as aforesaid . minors instead

21* 3 of infants.
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PART I 13. Notwithstanding anything in the Government of Ireland

Powers of Act 1920 the Parliament of Northern Ireland shall have power

Parliament of to make laws for purposes similar to any of the purposes of

Northern this part of this Act.

Ireland .

1920 c. 67.

PART II

PROPERTY RIGHTS OF ILLEGITIMATE CHILDREN

Right of

illegitimate

child to

succeed on

intestacy of

parents, and

of parents to

succeed on

intestacy of

illegitimate

child .

1925 c. 23 .

14.—( 1 ) Where either parent of an illegitimate child dies

intestate as respects all or any of his or her real or personal

property , the illegitimate child or, if he is dead , his issue,

shall be entitled to take any interest therein to which he or

such issue would have been entitled if he had been born

legitimate.

( 2) Where an illegitimate child dies intestate in respect of

all or any of his real or personal property, each of his parents,

if surviving, shall be entitled to take any interest therein to

which that parent would have been entitled if the child had

been born legitimate.

( 3 ) In accordance with the foregoing provisions of this section ,

Part IV of the Administration of Estates Act 1925 (which deals

with the distribution of the estate of an intestate ) shall have

effect as if

( a) any reference to the issue of the intestate included a

reference to any illegitimate child of his and to the

issue of any such child ;

(6) any reference to the child or children of the intestate

included a reference to any illegitimate child or

children of his ; and

(c) in relation to an intestate who is an illegitimate child,

any reference to the parent, parents, father or mother

of the intestate were a reference to his natural parent,

parents, father or mother.

(4) For the purposes of subsection (2) of this section and of

the provisions amended by subsection ( 3) (c) thereof, an illegiti

mate child shall be presumed not to have been survived by his

father unless the contrary is shown .

(5 ) This section does not apply to or affect the right of any

person to take any entailed interest in real or personal property.

(6 ) The reference in section 50( 1 ) of the said Act of 1925

(which relates to the construction of documents) to Part IV

of that Act, or to the foregoing provisions of that Part, shall in

relation to an instrument inter vivos made, or a will or codicil

-
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coming into operation, after the coming into force of this PART II

section (but not in relation to instruments inter vivos made

or wills or codicils coming into operation earlier) be construed

as including references to this section .

(7) Section 9 of the Legitimacy Act 1926 (under which an 1926 c . 60.
illegitimate child and his issue are entitled to succeed on the

intestacy of his mother if she leaves no legitimate issue, and the

mother of an illegitimate child is entitled to succeed on his

intestacy as if she were the only surviving parent) is hereby

repealed.

(8) In this section “ illegitimate child ” does not include an

illegitimate child who is

(a) a legitimated person within the meaning of the said

Act of 1926 or a person recognised by virtue of that

Act or at common law as having been legitimated ; or

(b) an adopted person under an adoption order made

in any part of the United Kingdom, the Isle of Man

or the Channel Islands or under an overseas adoption

as defined in section 4(3) of the Adoption Act 1968. 1968 c. 53 .

(9) This section does not affect any rights under the intestacy

of a person dying before the coming into force of this section.

15.— ( 1) In any disposition made after the coming into force Presumption

of this section that in

dispositions

( a ) any reference (whether express or implied) to the child of property

or children of any person shall, unless the contrary references to

intention appears , be construed as, or as including, a children and

reference to any illegitimate child of that person ; and other relatives
include

(b) any reference (whether express or implied) to a person references to ,

or persons related in some other manner to any person and to persons

shall, unless the contrary intention appears, be con- related

strued as, or as including, a reference to anyone who through ,
illegitimate

would beso related if he, or some other person through children .

whom the relationship is deduced, had been born

legitimate.

(2) The foregoing subsection applies only where the reference

in question is to a person who is to benefit or to be capable of

benefiting under thedisposition or, for the purpose of designating

such a person, to someone else to or through whom that person is

related ; but that subsection does not affect the construction of

the word “ heir ” or “ heirs ” or of any expression which is used

to create an entailed interest in real or personal property.

(3 ) In relation to any disposition made after the coming

into force of this section, section 33 of the Trustee Act 1925 1925 c. 19.

(which specifies the trusts implied by a direction that income

21* 4
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Part II

1926 c. 60.

is to be held on protective trusts for the benefit of any person)
shall have effect as if

(a) the reference to the children or more remote issue of

the principal beneficiary included a reference to any

illegitimate child of the principal beneficiary and to

anyone who would rank as such issue if he , or some

other person through whom he is descended from the

principal beneficiary, had been born legitimate ; and

(b) the reference to the issue of the principal beneficiary

included a reference to anyone who would rank as

such issue if he , or some other person through whom

he is descended from the principal beneficiary, had

been born legitimate.

(4 ) In this section references to an illegitimate child include

references to an illegitimate child who is or becomes a legitimated

person within the meaning of the Legitimacy Act 1926 or a

person recognised by virtue of that Act or at common law as

having been legitimated ; and in section 3 of that Act

(a) subsection ( 1 ) (b) (which relates to the effect of dis

positions where a person has been legitimated ) shall not

apply to a disposition made after the coming into force

of this section except as respects any interest in relation

to which the disposition refers only to persons who are,

or whose relationship is deduced through , legitimate

persons ; and

(b) subsection (2 ) (which provides that, where the right to

any property depends on the relative seniority of the

children of any person, legitimated persons shall rank

as if born on the date of legitimation) shall not apply

in relation to any right conferred by a disposition made

after the coming into force of this section unless the

terms of the disposition are such that the children

whose relative seniority is in question cannot include

any illegitimate children who are not either legitimated

persons within the meaning of that Act or persons

recognised by virtue of that Act as having been

legitimated.

(5 ) Where under any disposition any real or personal

property or any interest in such property is limited (whether

subject to any preceding limitation or charge or not) in such a

way that it would, apart from this section , devolve (as nearly

as the law permits) along with a dignity or title of honour, then ,

whether or not the disposition contains an express reference to

the dignity or title of honour, and whether or not the property

or some interest in the property may in some event become

severed therefrom , nothing in this section shall operate to sever

the property or any interest therein from the dignity or title,
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but the property or interest shall devolve in all respects as if PART II

this section hadnot been enacted .

(6) This section is without prejudice to sections 16 and 17 of

the Adoption Act 1958 (which relate to the construction of 1958 c. 3

dispositions in cases of adoption) . (7 & 8 Eliz. 2) .

(7) There is hereby abolished, as respects dispositions made

after the coming into force of this section, any rule of law that

a disposition in favour of illegitimate children not in being when

the disposition takes effect is void as contrary to public policy.

(8) In this section “ disposition ” means a disposition, includ

ing an oral disposition, of real or personal property whether

inter vivos or by will or codicil ; and, notwithstanding any rule

of law, a disposition made by will or codicil executed before

the date on which this section comes into force shall not be

treated for the purposes of this section as made on or after that

date by reason only that the will or codicil is confirmed by a

codicilexecuted on or after that date .

95

16 .— ( 1) In relation to a testator who dies after the coming Meaning of

into force of this section, section 33 of the Wills Act 1837 (gift child ” and

to children or other issue of testator not to lapse if they pre- s. 33 of Wills

decease him but themselves leave issue) shall have effect as if- Act 1837 .

(a) the reference to a child or other issue of the testator 1837 c. 26.

(that is, the intended beneficiary ) included a reference

to any illegitimate child of the testator and to anyone

who would rank as such issue if he, or some other

person through whom he is descended from the

testator, had been born legitimate ; and

(b) the reference to the issue of the intended beneficiary

included a reference to anyone who would rank as

such issue if he, or some other person through whom

he is descended from the intended beneficiary,had been

born legitimate.

(2) In this section “ illegitimate child ” includes an illegitimate

child who is a legitimated person within the meaning of the

Legitimacy Act 1926 or a person recognised by virtue of that 1926 c. 60.

Act or at common law as having been legitimated.

17. Notwithstanding the foregoing provisions of this part of Protection of

this Act, trustees or personal representatives may convey or dis- trusteesand

tribute any real or personal property to or among the persons
personal

representatives.

entitled thereto without having ascertained that there is no

person who is or may be entitled to any interest therein by
virtue of

(a) section 14 of this Act so far as it confers any interest

on illegitimate children or their issue or on the father

of an illegitimate child ; or
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Part II (6) section 15 or 16 of this Act,

and shall not be liable to any such person of whose claim they

have not had notice at the time of the conveyance or distribution ;

but nothing in this section shall prejudice the right of any such

person to follow the property , or any property representing

it, into the hands of anyperson, other than a purchaser ,who may

have received it.

Illegitimate

children to

count as

dependants

under

Inheritance

( Family

Provision)

Act 1938.

1938 c. 45.

1966 c. 35 .

1965 c. 72 .

18.-( 1 ) For the purposes of the Inheritance ( Family Pro

vision ) Act 1938 , a person's illegitimate son or daughter shall

be treated as his dependant in any case in which a legitimate

son or daughter of that person would be so treated, and

accordingly in the definition of the expressions “ son ” and

“ daughter ” in section 5 ( 1 ) of that Act, as amended by the

Family Provision Act 1966, after the words “ respectively

include " there shall be inserted the words “ an illegitimate son

or daughter of the deceased " .

(2) In section 26(6) of the Matrimonial Causes Act 1965

(which provides, among other things, for the word “ dependant "

to have the same meaning as in the said Act of 1938 as

amended by the said Act of 1966 ), after the words “ as amended

by the Family Provision Act 1966 " there shall be inserted the

words “ and the Family Law Reform Act 1969 " .

(3 ) This section does not affect the operation of the said Acts

of 1938 and 1965 in relation to a person dying before the

coming into force of this section .

Policies of 19.- ( 1 ) In section 11 of the Married Women's Property Act

assurance and 1882 and section 2 of the Married Women's Policies of Assurance

property in

industrial and (Scotland) Act 1880 (policies of assurance effected for the

provident benefit of children) the expression “ children ” shall include

societies. illegitimate children .

1882 c. 75.
( 2 ) In section 25 (2) of the Industrial and Provident Societies

1880 с. 26.
Act 1965 (application of property in registered society where

1965 c. 12.

member wasillegitimate and is not survived by certain specified

relatives) for the words " and leaves no widow , widower or issue,

and his mother does not survive him ” there shall be substituted

the words “ and leaves no widow, widower or issue (including

any illegitimate child of the member) and neither of his parents

surviveshim "

(3 ) Subsection ( 1 ) of this section does not affect the operation

of the said Acts of 1882 and 1880 in relation to a policy effected

before the coming into force of that subsection ; and subsection

(2) of this section does not affect the operation of the said Act

of 1965 in relation to a member of a registered society who dies

before the coming into force of the said subsection (2) .

-
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PART III

PROVISIONS FOR USE OF BLOOD TESTS IN DETERMINING

PATERNITY

20.—( 1 ) In any civil proceedings in which the paternity of Power of

any person falls to be determined by the court hearing the court to
proceedings, the court may, on an application by any party to

require use of

blood tests .

the proceedings, give a direction for the use of blood tests to

ascertain whethersuch tests show that a party to the proceedings

is or is not thereby excluded from being the father ofthat person

and for the taking, within a period to be specified in the

direction , of blood samples from that person, the mother of

that person and any party alleged to be the father of that person

or from any, or any two, of those persons.

A court may at any time revoke or vary a direction previously

given by it under this section .

(2) The person responsible for carrying out blood tests taken

for the purpose of giving effect to a direction under this section

shall make to the court by which the direction was given a report

in which he shall state

( a ) the results of the tests ;

(b) whether the party to whom the report relates is or is

not excluded by the results from being the father of

the person whose paternity is to be determined ; and

( c) if that party is not so excluded , the value, if any, of

the results in determining whether that party is that

person's father ;

and the report shall be received by the court as evidence in the

proceedings of the matters stated therein .

(3) A report under subsection (2) of this section shall be in the

form prescribed by regulations made under section 22 of this

Act.

(4) Where a report has been made to a court under subsection

(2) of this section, any party may, with the leave of the court, or

shall, if the court so directs, obtain from the person who made

the report a written statement explaining or amplifying any

statement made in the report, and that statement shall be deemed

for the purposes of this section (except subsection (3 ) thereof) to

form part of the report made to the court.

(5) Where a direction is given under this section in any

proceedings, a party to the proceedings, unless the court other

wise directs, shall not be entitled to call as a witness the person

responsible for carrying out the tests taken for the purpose of

giving effect to the direction, or any person by whomany thing

necessary for the purpose of enabling those tests to be carried
out wasdone, unless within fourteen days after receiving a copy
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PART II) of the report he serves notice on the other parties to the pro

ceedings, or on such of them as the court may direct, of his

intention to call that person ; and where any such person is

called as a witness the party who called him shall be entitled

to cross -examine him .

(6) Where a direction is given under this section the party on

whose application the direction is given shall pay the cost of

taking and testing blood samples forthe purpose of giving effect

to the direction (including any expenses reasonably incurred

by any person in taking any steps required of him for the

purpose), and of making a report to the court under this section ,

but the amount paid shall be treated as costs incurred by him

in the proceedings.

Consents, etc., 21.— (1) Subject to the provisions of subsections (3) and (4)

required for
of this section , a blood sample which is required to be taken

taking of

blood samples.
from any person for the purpose of giving effect to a direction

under section 20 of this Act shall not be taken from that person

except with his consent.

(2) The consent of a minor who has attained the age of sixteen

years to the taking from himself of a blood sample shall be as

effective as it would be if he were of full age ; and where a

minor has by virtue of this subsection given an effective consent

to the taking of a blood sample it shall not be necessary to

obtain any consent for it from any other person .

(3) A blood sample may be taken from a person under the

age of sixteen years, not being such a person as is referred to

in subsection (4) of this section , if the person who has the care

and control of him consents.

(4) A blood sample may be taken from a person who is

1959 c. 72. suffering from mental disorder withinthe meaning of the Mental

Health Act 1959 and is incapable of understanding the nature

and purpose of blood tests if the person who has the care and

control of him consents and the medical practitioner in whose

care he is has certified that the taking of a blood sample from

him will not be prejudicial to his proper care and treatment.

(5) The foregoing provisions of this section are without

prejudice to the provisions of section 23 of this Act.

Power to

provide for

manner of

giving effect

to direction

for use of

blood tests .

22.—( 1 ) The Secretary of State may by regulations make

provision as to the manner of giving effect to directions under

section 20 of this Act and , in particular, any such regulations

may

(a) provide that blood samples shall not be taken except

by such medical practitioners as may be appointed by

the Secretary of State ;
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PART III(b) regulate the taking, identification and transport of blood

samples ;

( c) require the production at the time when a blood sample

is to be taken of such evidence of the identity of the

person from whom it is to be taken as may be

prescribed by the regulations ;

( d ) require any person from whom a blood sample is to

be taken , or, in such cases as may be prescribed by

the regulations, such other person as may be so pre

scribed , to state in writing whether he or the person

from whom the sample is to be taken , as the case

may be, has during such period as may be specified

in the regulations suffered from any such illness as

may be so specified or received a transfusion of blood ;

( e) provide that blood tests shall not be carried out except

by such persons, and at such places, as may be

appointed by the Secretary of State ;

( ) prescribe the blood tests to be carried out and the

manner in which they are to be carried out ;

( 8) regulate the charges that may be made for the taking

and testing of blood samples and for the making of a

report to a court under section 20 of this Act ;

(h) make provision for securing that so far as practicable

the blood samples to be tested for the purpose of

giving effect to a direction under section 20 of this

Act are tested by the same person ;

( i) prescribe the form of the report to be made to a court

under section 20 of this Act.

(2) The power to make regulations under this section shall

be exercisable by statutory instrument which shall be subject

to annulment in pursuance of a resolution of either House of

Parliament.

23.— ( 1) Where a court gives a direction under section 20 Failure to

of this Act and any person fails to take any step required comply with

of him for the purpose of giving effect to the direction, the direction for

court may draw such inferences, if any, from that fact as appear tests.
taking blood

proper in the circumstances.

(2) Where in any proceedings in which the paternity of any

person falls to be determined by the court hearing the pro

ceedings there is a presumption of law that that person is

legitimate, then if

(a) a direction is given under section 20 of this Act in

those proceedings, and

(b) any party who is claiming any relief in the proceedings

and who for the purpose of obtaining that relief is
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PART III entitled to rely on the presumption fails to take any

step required of him for the purpose of giving effect

to the direction ,

the court may adjourn the hearing for such period as it thinks

fit to enable that party to take that step , and if at the end

of that period he has failed without reasonable cause to take

it the court may, without prejudice to subsection ( 1 ) of this

section, dismiss his claim for relief notwithstanding the absence

of evidence to rebut the presumption.

( 3 ) Where any person named in a direction under section 20

of this Act fails to consent to the taking of a blood sample from

himself or from any person named in the direction of whom he

has the care and control, he shall be deemed for the purposes

of this section to have failed to take a step required of him for

the purpose of giving effect to the direction .

Penalty for 24. If for the purpose of providing a blood sample for a test

personating required to give effect to a direction under section 20 of this
another, etc.,

for purpose Act any person personates another, or proffers a child knowing

of providing that it is not the child named in the direction , he shall be

blood sample. liable

(a) on conviction on indictment, to imprisonment for a term

not exceeding two years, or

(b) on summary conviction , to a fine not exceeding £ 400 .

Interpretation

of Part III.

25. In this part of this Act the following expressions have

the meanings hereby respectively assigned to them , that is

to say

“ blood samples means blood taken for the purpose of

blood tests ;

blood tests means blood tests carried out under this

Part of this Act and includes any test made with the

object of ascertaining the inheritable characteristics of

blood ;

“ excluded ” means excluded subject to the occurrence

of mutation .

PART IV

MISCELLANEOUS AND GENERAL

Rebuttal of

presumption

as to

legitimacy and

illegitimacy.

26. Any presumption of law as to the legitimacy or illegiti

macy civil proceedings

be rebutted by evidence which shows that it is more probable

than not that that person is illegitimate or legitimate, as the

case may be, and it shall not be necessary to prove that fact

beyond reasonable doubt in order to rebut the presumption.

in anyof any person may
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27.- ( 1) In section 10 of the Births and Deaths Registration PART IV

Act 1953 (which provides that the registrar shall not enter the Entry of

name of any person as the father of an illegitimate child except father's name

at the joint request of the mother and the person acknowledging on registration

himself to be the father and requires that person to sign the
of birth of

illegitimate

register together with the mother) for the words from " except " child.

onwards there shall be substituted the words " except
1953 c. 20.

( a ) at the joint request of the mother and the person

acknowledging himself to be the father of the child (in

which case that person shall sign the register together

with the mother) ; or

(b) at the request of the mother on production of

(i) a declaration in the prescribed form made by

the mother stating that the said person is the father

of the child ; and

(ii) a statutory declaration made by that person

acknowledging himself to be the father of the child . "

(2) If on the registration under Part I of the said Act of 1953

of the birth of an illegitimate child no person has been entered

in the register as the father, the registrar may re-register the

birth so as to show a person as the father

(a) at the joint request of the mother and of that person in

which case the mother and that person shallboth sign

the register in the presence of the registrar) ; or

(b) at the request of the mother on production of—

(i) a declaration in the prescribed form made by

the mother stating that the person in question is the

father of the child ; and

(ii) a statutory declaration made by that person

acknowledging himself to be the father of the child ;

but no birth shall be re-registered as aforesaid except with the

authority of the Registrar General and any such re-registration

shall be effected in such manner as may be prescribed .

(3) A request under paragraph (a) or (b ) of section 10 of the

said Act of 1953 as amended by subsection ( 1 ) of this section

may be included in a declaration under section 9 of that Act

(registration of birth pursuant to a declaration made in another

district) and, if a request under the said paragraph (b) is included

in such a declaration, the documents mentioned in that para

graph shall be produced to the officer in whose presence the

declaration is made and sent by him, together with the declara

tion, to the registrar.

(4) A request under paragraph (a) or (b) of subsection (2) of

this sectionmay, instead of being made to the registrar, be made

by making and signing in the presence of and delivering to such
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Part IV officer as may be prescribed a written statement in the prescribed

form and, in the case of a request under the said paragraph (b),

producing to that officer the documents mentioned in that para

graph , and the officer shall send the statement together with the

documents, if any, to the registrar ; and thereupon that sub

section shall have effect as if the request had been made to the

registrar and, if the birth is re-registered pursuant to the request,

the person or persons who signed the statement shall be treated

as having signed the register as required by that subsection.

(5 ) This section shall be construed as one with the said Act

of 1953 ; and in section 14 ( 1 ) (a) of that Act ( re-registration of

birth of legitimated person) the reference to section 10 of that

Act shall include a reference to subsection (2 ) of this section.

Short title, 28.— ( 1 ) This Act may be cited as the Family Law Reform
interpretation , Act 1969.

commence

ment and
(2) Except where the context otherwise requires, any reference

extent.
in this Act to any enactment shall be construed as a reference

to that enactment as amended, extended or applied by or

under any other enactment, including this Act.

(3) This Act shall come into force on such date as the Lord

Chancellor may appoint by order made by statutory instrument,

and different dates may be appointed for the coming into force

of different provisions.

( 4 ) In this Act

( a ) section 1 and Schedule 1 , so far as they amend the

1948 c. 56. British Nationality Act 1948, have the same extent as

that Act and are hereby declared for the purposes of

1967 c. 4. section 3 (3 ) of the West Indies Act 1967 to extend to

all the associated states ;

(b) section 2 , so far as it amends any provision of the

1892 c. 23. Foreign Marriage Act 1892 or the Marriage with

1906 c. 40 . Foreigners Act 1906, has the same extent as that

provision ;

( c) sections 4(5) and 6(7) , so far as they affect Part II of the

1950 c. 37. Maintenance Orders Act 1950, extend to Scotland and

Northern Ireland ;

1952 c. 37. ( d ) section 10, so far as it relates to the Civil List Act 1952,

extends to Scotland and Northern Ireland :

1875 c. 90. (e) section 11 , so far as it relates to the Employers and

Workmen Act 1875, extends to Scotland ;

( f) section 13 extends to Northern Ireland ;

(g) section 19 extends to Scotland ;

but, save as aforesaid , this Act shall extend to England and

Wales only .
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SCHEDULES

SCHEDULE 1 Section 1 (3 ).

STATUTORY PROVISIONS AMENDED BY SUBSTITUTING 18 FOR 21 YEARS

PART I

ENACTMENTS

Short title Section Subject matter

c . 24. The Tenures Abolition Sections 8 and 9. Custody of children under

Act 1660 . 21 .

c . 22. The Trade Union Act Section 9 . Persons under 21 but above 16

Amendment Act eligible as members of trade

1876. union but not of committee

of management etc.

c. 25. The Friendly Societies Section 36. Persons under 21 eligible as

Act 1896. members of society and

branches but not of com

mittee etc.

c . 18. The Settled Land Act Section 102 (5 ). Management of land during

1925 . minority .

c. 19. The Trustee Act 1925. Section 31 (1)( ii ), Power to apply income for
(2)(i )(a)and ( b ). maintenance and to accumu

late surplus income during

a minority.

c . 20. The Law of Property Section 134( 1 ). Restriction on executory limita

Act 1925. tions.

c. 49. The Supreme Court of Section 165( 1 ). Probate not to be granted to

Judicature (Consoli infant if appointed sole

dation) Act 1925. executor until he attains the

age of 21 years .

66

full age

c. 56. The British Nationality Section 32(1) and Definition of " minor ” and

Act 1948 . ( 9 ). by reference to

age of 21 .

c . 44. The Customs and Ex- Section 244 (2 ) ( a ) Entry invalid unless made by
cise Act 1952 . person over 21 .

c . 46. The Hypnotism Act Section 3 . Persons under 21 not to be

1952 . hypnotised at public enter

tainment.

c. 63. The Trustee Savings Section 23 . Payments to persons under 21 .

Banks Act 1954.

c . 69. The Sexual Offences Section 38 . Power of court where person

Act 1956. convicted of incest with girl

under 21 .

c . 5. The Adoption Act Section 57( 1 ). Definition of “ infant " by

1958. reference to age of 21 .

c . 22. The County Courts Section 80. Persons under 21 may sue for

Act 1959. wages in same manner as if

of full age.

c . 72. The Mental Health Section 49( 4 ) (c ). Provision where nearest relative
Act 1959. of patient is under 21 .

Section 51 (1 ) . Meaning of “ nearest relative ”

of patient who has not

attained the age of 21 .
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Sch . 1
Short title Section Subject matter

c . 72. The Mental Health Act Section 127(2) . Rescinding order under s. 38 of
1959 - cont. Sexual Offences Act 1956 in

case of girl under 21 who is

a defective.

c. 37. The Building Societies Section 9. Persons under 21 eligible as

Act 1962. members of building society

but cannot vote or hold

office,

Section 47. Receipts given to building

society by persons under 21

to be valid .

c. 2. The Betting, Gaming Section 22 ( 1) and Offence of sending betting

and Lotteries Act (3). advertisements to persons

1963. under 21 .

c. 12. The Industrial and Section 20. Persons under 21 but above 16

Provident Societies eligible asmembers ofsociety

Act 1965 . but not of committee etc.

PART II

RULES, REGULATIONS ETC.

Title Provision
Subject matter

1927 S.R. & 0. The Supreme Court Rule 97( 1 )( i). Unclaimed moneys in

1184 ; 1953 Funds Rules 1927 court.

S.I 264. as amended by the

Supreme Court

Funds Rules 1953.

1929 S.R. & O. The Trustee Savings Regulation 28 (2 ). Payments to persons

1048. Banks Regulations under 21 .

1929 .

1933 S.R. &0. The Savings Certifi. Regulation 2(1 ) Persons entitled to

1149. cates Regulations (a) . purchase and hold
1933. certificates.

Regulation 21 (2) . Persons under dis

ability .

1946 S.R. & 0. The North of Scot- Regulation 36 ( 1 ) Stock held by persons

1156. land Hydro -Electric and (2) . under 21 .

Board (Borrowing

and Stock ) Regula

tions 1946.

1949 S.I. 751 . The Gas (Stock ) Regulation 19( 1 ) Stock held by persons

Regulations 1949. and (2). under 21 .

1954 S.I. 796. The Non -Contentious Rules 31 and 32. Grants of probate on

Probate Rules 1954. behalf of infant and

where infant is co

executor.

1955 S.I. 1752. The South of Scotland Regulation 30( 1 ) Stock held by persons

Electricity Board and (2 ) under 21 .

(Borrowing and

Stock) Regulations

1955 .



Family Law Reform Act 1969 1019CH. 46

SCH . 1
Title Provision Subject matter

1956 S.I. 1657. The Premium Savings Regulation 2( 1 ). Persons entitled to

Bonds Regulations
purchase and hold

1956. bonds.

Regulation 12(2) . Persons under dis

ability.

1957 S.I. 2228. The Electricity ( Stock ) Regulation 22( 1 ) Stock held by persons

Regulations 1957. and (2) . under 21 .

1963 S.I. 935. The Exchange of Rule 1 (1 ). Definition of " minor " .

Securities (General)

Rules 1963.

1965 S.I. 1420. The Government Regulation 14( 1 ) , Stock held by persons

Stock Regulations ( 2 ), (3) and (5) . under 21 .

1965.

1965 S.I. 1500. The County Court Rule 36 (1 ) ( b ). Unclaimed moneys in

Funds Rules 1965 . court.

1965 S.I. 1707. TheMayor's and City Rule 25( 1 )(b) . Unclaimed moneys in

of London Court court .

Funds Rules 1965 .

1968 S.I. 2049. The Registration of Regulation 63 Forms of notice of

Births, Deaths and and , in Sched- marriage.

Marriages Regula- ule 1 , Forms

tions 1968 . 15 to 18.

SCHEDULE 2 Section 1 (4).

STATUTORY PROVISIONS UNAFFECTED

BY SECTION 1

1. The Regency Acts 1937 to 1953.

2. The Representation of the People Acts (and any regulations ,

rules or other instruments thereunder), section 7 of the Parliamentary 1695 c . 25.

Elections Act 1695 , section 57 of the Local Government Act 1933 1933 c. 51 .

and any statutory provision relating to municipal elections in the

City of London within the meaning of section 167 (1) (a) of the

Representation of the People Act 1949. 1949 c. 68.

3. Any statutory provision relating to income tax (including surtax)

capital gains tax, corporation tax or estate duty .

SCHEDULE 3 Section 1 (4).

TRANSITIONAL PROVISIONS AND SAVINGS

Interpretation

1 .-(1) In this Schedule “ the principal section ” means section 1

of this Act and “ the commencement date ” means the date on which

that section comes into force .

(2) Subsection ( 7) of the principal section shall apply for the

purposes of this Schedule as it applies for the purposes of that

section .
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SCH . 3 Funds in court

1959 c. 22.

1965 c. 2 .

2. Any order or directions in force immediately before the com

mencement date by virtue of ,

( a ) any rules of court or other statutory provision ( including, in

particular, section 174 of the County Courts Act 1959)

relating to the control of money recovered by or otherwise

payable to an infant in any proceedings ; or

(b) section 19 of the Administration of Justice Act 1965 (control

of money recovered bywidow in fatal accident proceedings

which are also brought for the benefit of an infant),

shall have effect as if any reference therein to the infant's attaining

the age of twenty-one were a reference to his attaining the age of

eighteen or, in relation to a person who by virtue of the principal

section attains full age on the commencement date, to that date.

1965 c. 72 .

Wardship and custody orders

3.- ( 1) Any order in force immediately before the commencement
date—

( a ) making a person a ward of court ; or

( b ) under the Guardianship of Infants Acts 1886 and 1925, or

under the Matrimonial Causes Act 1965 or any enactment

repealed by that Act, for the custody of, or access to , any

person ,

which is expressed to continue in force until the person who is the

subject of the order attains the age of twenty -one, or any age between

eighteen and twenty-one, shall have effect as if the reference to his

attaining that age were a reference to his attaining the age of eighteen

or, in relation to a person who by virtue of the principal section

attains full age on the commencement date, to that date.

(2) This paragraph is without prejudice to so much of any

order as makes provision for the maintenance or education of a

person after he has attained the age of eighteen.

1958 c. 5 .

(7 & 8 Eliz. 2)

Adoption orders

4. The principal section shall not prevent the making of an

adoption order or provisional adoption order under the Adoption

Act 1958 in respect of a person who has attained the age of eighteen

if the application for the order was made before the commencement

date , and in relation to any such case that Act shall have effect as

if the principal section had not been enacted.

1925 c. 19.

Power of trustees to apply income for maintenance of minor

5.41 ) The principal section shall not affect section 31 of the

Trustee Act 1925—

(a) in its application to any interest under an instrument made

before the commencement date ; or
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( b) in its application , by virtue of section 47( 1 ) (ii ) of the SCH. 3

Administration of Estates Act 1925 , to the estate of an 1925 c. 23.

intestate (within the meaning of that Act) dying before

that date .

( 2) In any case in which (whether by virtue of this paragraph or

paragraph 9 of this Schedule) trustees have power under subsection

( 1 )( i) of the said section 31 to pay income to the parent or guardian

of any person who has attained the age of eighteen, or to apply it

for or towards the maintenance, education or benefit of any such

person , they shall also have power to pay it to that person himself.

Personal representatives' powers during minority of beneficiary

6. The principal section shall not affect the meaning of
" minority in sections 33( 3 ) and 39( 1 ) of the Administration of

Estates Act 1925 in the case of a beneficiary whose interest arises

under a will or codicil made before the commencement date or on

the death before that date of an intestate (within the meaning of

that Act).

Accumulation periods

7. The change, by virtue of the principal section, in the construc

tion of

( a) sections 164 to 166 of the Law of Property Act 1925 ; 1925 с. 20 .

(b) section 13( 1 ) of the Perpetuities and Accumulations Act 1964 c. 55 .

1964,

(which lay down permissible periods for the accumulation of income

under settlements and other dispositions) shall not invalidate any

direction for accumulation in a settlement or other disposition

made by a deed, will or other instrument which was made before
the commencement date.

Limitation of actions

8. The change , by virtue of the principal section, in the construc

tion of section 31 (2) of the Limitation Act 1939 (limitation in case of 1939 c. 21 .

person under disability) shall not affect the time for bringing pro

ceedings in respect of a cause of action which arose before the

commencement date.

Statutory provisions incorporated in deeds, wills, etc.

9. The principal section shall not affect the construction of any

statutory provision where it is incorporated in and has effect as

part of any deed, will or other instrument the construction of which

is not affected by that section .
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of costs by registrars (c. 58 , s . 8) II, p . 1622

ATOMIC ENERGY. See NUCLEAR INSTALLATIONS ACT (c. 18) .

ATTORNEY GENERAL. Powers under

Auctions (Bidding Agreements) Act ( c. 56, s . 1 )

Genocide Act ( c. 12, s . 1 (3))

II , p. 1611

1, p . 75

AUCTIONS (BIDDING AGREEMENTS) Act : c. 56 II , p. 1611

§ 1. Offences under Auctions ( Bidding Agreements ) Act 1927 to be indictable as well

as triable summarily , and extension of time for bringing summary pro
ceedings, II, p . 1611 .

2. Persons convicted not to attend or participate in auctions, II , p. 1612.

3. Rights of seller of goods by auction where agreement subsists thatsome person

shall abstain from bidding for the goods, II, p. 1613 .

4. Copy of Act to be exhibited at sale, II , p. 1613.

5. Short title, commencement and extent , II, p . 1613 .

AVIATION . See AIR CORPORATIONS ACT (c . 43) .

B

BANKS OF ENGLAND AND IRELAND. See TRUSTEE SAVINGS BANKS ACT (c. 50 ).

BEER . CUSTOMS AND EXCISE ( c. 32, sch . 2).

BETTERMENT LEVY. See FINANCE ACT (c . 32 , ss . 43-49).

BETTING . Premises for off-course (c . 32 , s . 2) I, p. 469

I, p. 148BETTING , GAMING AND LOTTERIES (AMENDMENT) ACT : c. 17

§ 1. Amendment of Act of 1963 c. 2, I , p. 148 .

2. Short title and citation, I , p . 148 .

BILLS OF EXCHANGE. See DECIMAL CURRENCY ACT (c. 19, ss. 2, 13).

BLIGHT NOTICE. Power of heritable creditor to serve ( c. 30, s . 35) I, p. 306

BORSTAL. Removal to , of persons committed to care of local

authorities (c. 54, s . 31 ) ... II , p. 1515
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BROADCASTING. Pending a parliamentary or local government
election (c . 15 , s. 9) I, p. 96

BRITISH BROADCASTING CORPORATION . See Post OFFICE ACT ( c. 48 , s . 89) .

BRITISH EUROPEAN AIRWAYS CORPORATION . See AIR CORPORATIONS ACT

(c . 43).

BRITISH STEEL CORPORATION . See IRON AND STEEL ACT (c. 45) .

BRITISH TOURIST AUTHORITY. Establishment of (c. 51 , s . 1 ) II, p. 1421

C

CAPITAL GAINs. See FINANCE ACT (c . 32, ss . 41 , 42, sch . 19).

CHANNEL ISLANDS . Application to , of

Children and Young Persons Act (c . 54, s . 73(6))

Finance Act (c. 32, s. 52( 5 ))

Genocide Act ( c. 12, s . 3(2))

Immigration Appeals Act (c. 21 , s . 19)

Pensions (Increase) Act ( c. 7, s . 5 ( 3 )(b ))

Post Office Act ( c. 48, ss. 88, 114, 132(3))

Statute Law (Repeals) Act (c. 52 , s . 6 )

Synodical Government Measure (No. 2, s . 9 (5))

Trustee Savings Banks Act ( c. 50, s . 99( 1 ))

II, p. 1552

I, p. 544

I, p. 77

I , p . 193

I, p . 14

II , pp. 1105 , 1121, 1127

II , p. 1447

II, p. 1720

II , p. 1415

CHILDREN AND YOUNG PERSONS ACT : c. 54 II, p . 1477

PART 1. - CARE AND OTHER TREATMENT OF JUVENILES

THROUGH COURT PROCEEDINGS

Care of children and young persons through juvenile courts

§ 1. Care proceedings in juvenile courts, II , p . 1477.

2. Provisions supplementary to s. 1 , II, p . 1479.

3. Further supplementary provisions relating to s . 1 ( 2 ) ( ), II , p . 1482.

Consequential changes in criminal proceedings etc.

4. Prohibition of criminal proceedings for offences by children , II , p . 1485.

5. Restrictions on criminal proceedings for offences by young persons, II , p. 1485 .

6. Summary trial of young persons, II, p . 1487.

7. Alterations in treatment of young offenders etc., II, p . 1488.

8. Finger -printing of suspected young persons, II , p. 1489.

9. Investigations by local authorities , II, p . 1490 .

10. Further limitations on publication of particulars of children and young persons

etc., II, p. 1490.

Supervision

11. Supervision orders, II, p . 1491 .

12. Power to include requirements in supervision orders, II , p. 1491 .

13. Selection of supervisor, II, p. 1493.

14. Duty of supervisor, II , p . 1494.

15. Variation and discharge of supervision orders, II, p . 1494.
16. Provisions supplementary to s. 15 , II,p. 1496.
17. Termination of supervision, II, p. 1499.

18. Supplementary provisions relating to supervision orders, II,

19. Facilities for the carrying out of supervisors' directions, II,p . 1501 .

p . 1499 .
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CHILDREN AND YOUNG PERSONS ACT - continued

PART 1 - continued

Committal to care of local authorities

20. Orders for committal to care of local authorities , II , p . 1502 .

21. Variation and discharge of care orders, II , p . 1503 .

22. Special provisions relating to interim orders, II , p . 1504.

23. Remand to care of local authorities etc. , II , p . 1505.

24. Powers and duties of local authorities etc. with respect to persons committed

to their care , II , p . 1506 .

Transfer

25. Transfers between England or Wales and Northern Ireland, II , p. 1508 .

26. Transfers between England or Wales and the Channel Islands or Isle of Man,

II , p . 1509.

Consequential modifications of ss. 11 and 12 of Children Act 1948

27. Consequential modifications of 1948 c. 43 ss . 11 and 12, II , p . 1510.

Detention

28. Detention of child or young person in place of safety, II , p. 1511 .

29. Release or further detention of arrested child or young person, II, p . 1513 .

30. Detention of young offenders in community homes, II, p. 1514.

31. Removal to borstal institutions of persons committed to care of local authorities,

II , p . 1515 .

32. Detention of absentees, II , p . 1516.

Legal aid

33, and schedule 1. Legal aid , II , pp. 1517, 1553 .

Transitional modifications ofPart Ifor persons of specified ages

34. Transitional modifications of Part I for persons of specified ages, II , p. 1518.

PART II . - ACCOMMODATION ETC. FOR CHILDREN IN CARE,

AND FOSTER CHILDREN

Community homes

35, and schedule 2. Regional planning of accommodation for children in care,

II, pp. 1519, 1556.

36. Regional plans for community homes, II, p . 1520.

37. Approval and variation of regional plans, II, p . 1521 .

38. Provision of community homes by local authorities, II , p . 1522.

39. Instrumentsof management for assisted and controlled community homes,

II ,p. 1523 .

40. Supplementary provisions as to instruments of management and trust deeds,
II, p. 1524.

41. Management of controlled community homes, II , p . 1524.

42. Management of assisted community homes, II, p . 1525.

43. Control of premises used for, and conduct of, community homes, II, p . 1527.

44. Controlled and assisted community homes exempted from certain provisions as
to voluntary homes, II , p . 1529.

45. Determination of disputes relating to controlled and assisted community homes,

II, p . 1529.

46, and schedule 3. Discontinuance ofapproved schools etc , on establishment of

community homes, II, pp . 1530, 1557.

47. Discontinuance byvoluntary organisation of controlled or assisted community

home, II , p. 1530.

48. Financial provisions applicable on cessation of controlled or assisted community

home, II, p. 1531 .

p. 1533 .

Consequential modifications of ss. 13 and 19 of Children Act 1948

49. Provision of accommodation and maintenance for children in care, II,

50. Accommodation of persons over school age in convenient community home,

II, p. 1534.
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CHILDREN AND YOUNG PERSONS ACT — continued

Part II — continued

Foster children

51. Modification of general duty of local authorities with respect to foster children,

II, p. 1534.

52. Amendments ofdefinitions of “ foster child ” and “ protected child ” , II , p. 1535.

53. Modification of duty of persons maintaining foster children to notify local

authority, II, p. 1536.

54. Inspection of premises in which foster children are kept, II, p. 1538.

55. Imposition of requirements and prohibitions relating to the keeping of foster

children , II , p . 1539 .

56. Extension of disqualification for keeping foster children, II, p. 1540 .

57. Modifications of provisions as to offences, II, p. 1541 .

Inspection

58. Inspection of children's homes etc. by persons authorised by Secretary of

State, II, p. 1541 .

59. Powers of entry supplemental to s . 58, II , p. 1542.

PART III. — MISCELLANEOUS AND GENERAL

Miscellaneous

60. Extradition offences, II , p. 1542 .

61. Rules relating to juvenile court panels and composition of juvenile courts,

II , p. 1543.

62. Contributions in respect of children and young persons in care, II , p . 1544.

63. Returns of information and presentation of reports etc. to Parliament, II , p . 1545 .

Financial provisions

64. Expenses of Secretary of State in providing homes offering specialised facilities,

II, p . 1546 .

65. Grants to voluntary organisations etc. , II, p . 1546.

66. Increase of rate support grants, II, p . 1547.

67. Administrative expenses , II, p. 1548.

Supplemental

68. Compulsory acquisition of land , II , p . 1548 .

69. Orders and regulations etc., II , p . 1548.

70. Interpretation and ancillary provisions, II , p . 1549.

71. Application to Isles of Scilly, II, p. 1551 .

72, and schedules 4–7. Transitional provisions, minor amendments and repeals

etc. , II , pp. 1551 , 1565.

73. Citation , commencement and extent, II, p. 1551 .

Schedule 1. Modifications of Part IV of Criminal Justice Act 1967 , II , p . 1553 .

Schedule 2. Children's regional planning committees, II , p. 1556

Schedule 3. Approved schools and other institutions, II, p. 1557 .

Schedule 4. Transitional provisions and savings, II , p. 1565 .

Schedule 5. Minor and consequential amendments of enactments, II , p . 1571 .

Schedule 6. Repeals, II , p . 1588 .

Schedule 7. Sections 1 to 6 and 14 of the Children Act 1958 as amended, II , p . 1595 .

CHURCH ASSEMBLY . Renaming and reconstitution of (C.A.M. No. 2 , s . 2( 1 ) ,

sch. 2) .

CHURCH ASSEMBLY MEASURES. See CLERGY PENSIONS (AMENDMENT) MEASURE

No. 1 ; SYNODICAL GOVERNMENT MEASURE : No. 2.

CHURCH BUILDINGS. Trusts of shared (c. 38 , s . 2) I , p . 911

CHURCH OF ENGLAND . See CHURCH ASSEMBLY MEASURES ; SHARING OF CHURCH

BUILDINGS ACT (c . 38) .
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CLERGY PENSIONS (AMENDMENT) MEASURE: No. 1 ... II, p. 1711

§ 1. Amendment of Clergy Pensions Measure 1961 in respect of clerks retiring

before the retiring age , II, p . 1711.

2. Short title and citation , II, p . 1711.

COINS. Restrictions on melting or breaking of metal ( c. 19 , s . 14) I, p. 161

COLONIES. Application to, of Genocide Act ( c. 12 , s . 3 (2)) I , p . 77

COMMONWEALTH DEVELOPMENT CORPORATION . Extension of opera

tion of (c. 36 , s . 2) I , p . 905

COMMUNITY HOME. Establishment of ( c. 54, s . 46 ) II, p. 1530

COMPENSATION (See also FOREIGN COMPENSATION ACT (c. 20) . Provisions

under

Housing (Scotland) Act (c . 34, ss . 10, 14, 15(3)) ... ... I , pp. 761 , 763 , 764

Law of Property Act ( c. 59, ss. 11 , 20, 25) II, p. 1652 ,

1656, 1659

Mines and Quarries ( Tips) Act ( c. 10, s . 20, sch . 3) ... I , pp . 49, 70

Post Office Act ( c. 48 , ss. 30, 57-59) II , pp . 1068, 1088

Town and Country Planning (Scotland) Act ( c. 30, ss . 21 , 37, 43,

49, 52, 53, 72, sch . 2 paras. 10–16 ) I, pp. 297, 310, 316, 320, 323, 341

Transport (London) Act (c. 35, s . 37) I , p. 868

...

... ...

COMPULSORY INSURANCE.

ACT (c . 57) .

See EMPLOYERS' LIABILITY (COMPULSORY INSURANCE)

CONSOLIDATED FUND Act : c . 3

.
.
.

I, p. 4

CONSOLIDATED FUND (No. 2 ) ACT : c . 9 I , p. 30

CONTRACTS.

For purchase of land affected by land charge ( c. 59, s . 24)

Increase jurisdiction of county court (c . 58, s . 1 )

Reduction of statutory period of title in appli

cation to ( c. 59, s . 23)

II , p. 1658

II , p . 1620

II, p. 1658

CORPORATION Tax. See FINANCE ACT ( c. 32, Pt. II) ; POST OFFICE ACT

( c. 48 , s. 74)

COUNTY COURT (See also ADMINISTRATION OF JUSTICE ACT ( c. 58 ) . Jurisdiction

under Mines and Quarries (Tips) Act ( c. 10, s . 28 ) I, p. 57

COURT OF APPEAL. See FOREIGN COMPENSATION ACT ( c. 20, s . 3) .

CRIMINAL PROCEEDINGS. Under Children and Young Persons Act

(c . 54, ss . 4-10 ) II, p. 1485...

CROWN. Application to, under

Administration of Justice Act (c. 58 , s . 34)

Employer's Liability ( Defective Equipment) Act (c . 37 , s. 1 (4 ) )

Town and Country Planning (Scotland) Act (c . 30, s . 60 )

II , p. 1640

I , p. 908

I, p. 327
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CUSTOMS DUTIES (DUMPING AND SUBSIDIES) Act : c . 16

.
.
. I, p. 134

Principal provisions as to anti-dumping duties

§ 1. Charge of anti-dumping duties, I, p . 134.

2. Relief by reference to actual margin of dumping, I, p . 135.

3. Ascertainment of export price from country of origin (basic rules), I , p . 136.

4. Ascertainment of fair market price in country of origin (basic rules), I , p. 137.

5. Meaning of country of origin " , and adjustments of rules as to export price

and fair market price, I, p. 138.

6. Meaning of “ country of exportation " , and export price and fair market price

there , I, p. 139.

Principal provisions as to countervailing duties

7. Charge of, and relief from , duties to offset subsidies, I , p . 139.

Provisional and retrospective charges to duty

8. Power to impose retrospective duties after provisional charge, I , p. 140.

9. Effect of preliminary order, I, p . 141 .

Miscellaneous provisions as to duties and reliefs from duty

10. Additional provisions as to charge of duties , and relief at commencement etc.

of charge, I , p . 142 .

11. Drawback on exportations from U.K., I , p . 143 .

12. Other reliefs relating to exportations from U.K. , I , p . 144.

Supplementary

13. Construction of references to production of goods, and ascertainment of cost

of production, I, p. 144 .

14. Power to require information from importers, I , p . 144 .

15. Parliamentary procedure on orders, and power of revocation etc. , I , p . 145.

16. Annual report to Parliament, I, p . 146.

17. Miscellaneous definitions, I , p. 146.

18. Repeal and transitional provisions, I , p . 146 .

19. Short title, extent and commencement, I , p. 147.

II , p. 1703CUSTOMS (IMPORT DEPOSITS) Act : c. 64

§ 1. Amendments of Customs (Import Deposits) Act 1968 , II , p . 1703 .

2. Short title and extent , II , p . 1704.

CUSTOMS AND EXCISE. See CUSTOMS DUTIES (DUMPING AND SUBSIDIES) ACT

( c. 16) ; FINANCE ACT (c. 32 , Pt . I , schs . 1-7) .

D

DAMAGES.

Interest on (c. 58 , s . 22)

Nuclear Installations (c . 18 , ss . 1-3)

... II , p . 1632

I , p. 149

DEANERY SYNODS. Constitution and functions of (C.A.M. No. 2 ,

s . 5 sch . 3. Pt . III) II , pp . 1717,1738

I, p. 151DECIMAL CURRENCY Act : c. 19

§ 1. Legal tender, I, p . 151 .

2. Bills of exchange and promissory notes, I , p . 152 .

3 , and schedule 1. Conversion of references to shillings and pence in certain

instruments, I, pp. 152, 166 .

4, and schedule 1. Conversion of bank balances, I , pp. 153 , 166 .

5 , and schedule 1. Payment of certain periodical payments, I , pp . 153 , 166.

6. Payments under friendly society and industrial assurance company contracts,

I , p. 154.
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DECIMAL CURRENCY ACT — continued

7. Provisions supplementary to s. 6, I, p . 156.

8, and schedule 1. Registered stock transferable in multiples of one penny, I ,
pp. 158 , 166.

9, and schedule 1. Payments after end of transitional period , I, pp . 158 , 166 .

10 , and schedule 2. Amendment of references to shillings and pence in enactments

and subordinate instruments , I, pp . 159,167.

11. Supplementary power to amend enactments etc. referring to shillings and

pence, I, p . 159 .

12. Modification of forms, I , p . 161 .

13. Special modifications of Bills of Exchange Act 1882, I , p . 161 .

14. Restrictions on melting or breaking of metalcoins , I , p. 161.

15, and schedule 3. Minor and consequential amendments ofenactments, I , pp. 162,

173 .

16. Interpretation , I, p . 163 .

17, and schedule 4. Repeal of s . 5( 1 )(d) of Decimal Currency Act 1967, and other

repeals, I , pp. 164,

18. Northern Ireland, I , p . 165 .

19. Short title, citation and commencement, I , p . 165 .

Schedule 1. Method of calculating in certain cases the amount in new pence cor

responding to an amount in shillings and pence, I , p . 166 .

Schedule 2. Amendments of provisions referring to amounts in shillings and pence ,

I , p . 167.

Schedule 3. Entries to be substituted in Schedule 1 to Coinage Act 1870, I , p . 173 .

Schedule 4. Repeals, I , p . 174.

DEATH DUTIES.

Interests in expectancy (c. 32, s. 38)

Objects of national, scientific, historic or artistic interest (c . 32 , s. 39)

I, p. 521

I , p . 524

Property passing ( c. 32, ss. 36, 37) ... I , pp. 511 , 517

Rates of (c. 32 , s. 35, sch . 17) I , pp. 511 , 612

DEFECTIVE EQUIPMENT. See EMPLOYER'S LIABILITY (DEFECTIVE EQUIPMENT)

Act (c. 37) .

DEPORTATION. Of Commonwealth citizens from U.K. (c . 21 , Pt. II)

I , p. 190

DESIGNS . See Post OFFICE ACT (c . 48 , s . 138 , sch . 10) .

DEVELOPMENT OF TOURISM Act : c . 51 II , p . 1421

Part I.-- THE TOURIST AUTHORITY AND THE TOURIST BOARDS

1 , and schedule 1. Establishment of British Tourist Authority, English Tourist

Board , Scottish Tourist Board and Wales Tourist Board , II , pp . 1421 , 1439.

2. General functions and powers, II , p . 1422 .

3 , and schedule 2. General schemes of assistance for tourist projects, II , pp . 1424,

1441.

4, and schedule 2. Execution of particular tourist projects, II , pp . 1424, 1441.
5. Miscellaneous duties and powers, II , p . 1425 .

6. Accounts and information , II , p . 1426.

PART II. - FINANCIAL ASSISTANCE FOR HOTEL DEVELOPMENT

Hotel development grants

7. Grants for provision of new hotels , II , p . 1426.

8. Grants for extension or alteration of existing hotels , II, p. 1427 .

9, and schedule 3. Grants for provision of certain fixed equipment, II , pp. 1428,

1443.

10, and schedule 4. Recipient of grantto be occupier or lessor of hotel, II , pp. 1428 ,
1443.

11. Rates of grant, II p. 1429.

12, and schedule 2. Conditions of grant, II , pp . 1430, 1441.
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DEVELOPMENT OF TOURISM ACT - continued

PART II — continued

Loans for hotel development

13. Power to make loans, II , p. 1431 .

Supplementary provisions

14. General restrictions on the making of grants and loans, II, p. 1432.

15. Period of eligibility, II, p . 1433.

16. Interpretation of Part II , II, p. 1433 .

PART III . — MISCELLANEOUS AND GENERAL

17. Registration of tourist accommodation, II, p . 1435.

18. Notification of prices of accommodation , II, p. 1436.

19. Directions, II , p. 1437,

20. Financial provisions, II, p . 1437.

21. Short title, interpretation, commencement and extent, II, p . 1438.

Schedule 1. The Tourist Boards, II, p. 1439.

Schedule 2. Enforcement of conditions of grant, II , p . 1441.

Schedule 3. Fixed equipment eligible for grant under section 9 of this Act, II, p . 1443.

Schedule 4. Expenditure incurred by predecessor in title or lessor, II , p. 1443.

DIOCESAN EDUCATION COMMITTEE. Consent of, for sharing agreement (c. 38 ,

s . 1 (5 )) I , p . 910

DIOCESAN SYNODS .

sch 3 , Pt. IV)

Constitution and functions of (C.A.M. No. 2, s . 4 ,

II , p . 1716

DIVORCE REFORM ACT : c. 55 II p. 1603

§ 1. Breakdown of marriage to be sole ground for divorce, II , p . 1603 .

2. Proof of breakdown, II, p . 1603.

3. Provisions designed to encourage reconciliation , II, p . 1604.

4. Decree to be refused in certain circumstances,II, p.1605.

5. Power to rescind decree nisi in certain cases, II , p. 1606.

6. Financial protection for respondent in certain cases, II, p . 1606 .

7. Rules may enable certain agreements or arrangements to be referred to the

court, II , p . 1607 .

8. Judicial separation, II , p. 1607.

9, and schedules 1 , 2. Consequential amendments, repeals and saving, II, pp . 1608,
1609.

10. Saving for petitions presented before commencement of Act, II, p . 1608.

11. Short title, construction , commencement and extent, II , p. 1608.

Schedule 1. Consequential amendments of the Matrimonial Causes Act 1965 ,

II, p . 1609.

Schedule 2. Repeals in the Matrimonial Causes Act 1965 , II , p . 1610.

DRAWBACK . Allowance of (c . 16, s . 11 ) I, p. 143...

DRIVING. Requirements as to physical fitness of (c. 27, s . 13) I, p. 231

See ADMINISTRATION OFDURHAM, CHANCELLOR OF COUNTY PALATINE OF.

JUSTICE ACT ( c. 58 , s . 32).

DURHAM COURT OF CHANCERY IN THE COUNTY PALATINE OF DURHAM. See

FAMILY LAW REFORM ACT (c . 46 , ss. 6, 7) .

-
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E

...EDUCATION (SCOTLAND) ACT : c. 49 ... II , p. 1301

Part 1. - PROVISION OF EDUCATION BY EDUCATION AUTHORITIES

§ 1. Functions of education authorities, II, p. 1301 .

2. Provision of museums by education authorities, II , p . 1304.

3. Power of Secretary of State to prescribe standards for premises, etc. , of educa

tional establishments, II , p . 1305.

4. Amendment of s, 20 of Education (Scotland ) Act 1962, II, p. 1305.

5. Discontinuance of educational establishments, II , p . 1306.

6. Power of education authorities to make payments to persons providing educa

tion, etc. , II , p. 1307 .

PART II. - RIGHTS AND DUTIES OF PARENTS AND FUNCTIONS OF

EDUCATION AUTHORITIES IN RELATION TO INDIVIDUAL PUPILS

7. Transfer schemes, II , p. 1308 .

8. Power of Secretary of State to require education authority to fix a single school

commencement or leaving date, II , p . 1309.

9. Dental inspection and supervision of pupils and young persons, II , p . 1309 .

10. Handicapped children , II, p. 1310.

PART III . - ADMINISTRATION AND FINANCE

11. Amendment of s. 67 of Education (Scotland) Act 1962, II, p. 1323 .

12. Power of Secretary of State to make grants to education authorities and others,

II, p. 1324.

13 , and schedule 1. Abolition of highland schools grant, and compensation therefor,

II , pp. 1324, 1338 .

14. Repeal of ss. 78 and 80 of Education (Scotland) Act 1962, II, p. 1325.

15. Power of Secretary of State to make regulations with respect to

certain institutions providing further education , II , p . 1325 .

16. Age of retirement of teachers, II, p . 1327.

17. Repeal of ss . 84 and 87 of Education (Scotland) Act 1962, II, p . 1327.

18. Amendment of s. 85 of Education (Scotland) Act 1962, II, p. 1327.

PART IV . - REORGANISATION OF ENDOWMENTS

19. Schemes for reorganisation of educational endowments : procedure, appeal,

making and effect, II , p. 1328.

20. Schemes for small endowments, II , p . 1334.

Part V. - MISCELLANEOUS PROVISIONS

21. Power of Secretary of State to relax certain regulations, II , p . 1334.

22. Increase of maximum fines under s. 137 of Education (Scotland) Act 1962,

II, p . 1335.

23. Amendment of s . 144 of Education (Scotland ) Act 1962, II , p. 1335 .

PART VI . - SUPPLEMENTARY PROVISIONS

24. Notices, II, p. 1335 .

25. Financial provisions, II, p. 1336.

26. Interpretation , II, p . 1336 .

27, and schedules 2, 3. Amendments and repeals, II , pp. 1336 , 1338.

28, and schedule 4. Transitional and savings provisions, II, pp. 1337, 1350.

29. Short title , citation , commencement and extent, II , p . 1337.

Schedule 1. Sums to be paid by wayof compensation for abolition of highland

schools grant, II , p. 1338 .

Schedule 2. Minor and consequential amendments, II, p . 1338.

Schedule 3. Enactments repealed, II , p. 1349.

Schedule 4. Transitional and savings provisions, II , p . 1350.

ELECTIONS . See REPRESENTATION OF THE PEOPLE ACT ( c. 15) .

ELECTRICITY (SCOTLAND ) Act: c . 1 ... I, p . 1

§ 1. Extension of borrowing powers of Scottish Electricity Boards, I , p . 1 .

2. Authentication of seals of Boards, I , p . 2 .

3. Short title and interpretation , I , p . 2 .
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.
.
. II, p . 1615EMPLOYERS' LIABILITY ( COMPULSORY INSURANCE) ACT: c . 57

§ 1. Insurance against liability for employees, II , p . 1615.

2. Employees to be covered, II , p. 1616.

3. Employers exempted from insurance, II, p. 1616.
4. Certificates of insurance, II , p . 1616.

5. Penalty for failure to insure, II, p. 1617.
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Part II — continued
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Capital gains
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4. Interpretation, I, p. 179.

5. Short title, I , p . 180.
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Part I. - FINANCIAL ASSISTANCE TOWARDS COST OF IMPROVEMENT
S AND

CONVERSIONS
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Improvement grants

2. Improvement grants, I , p . 684.
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22. Power to vary contributions, I , p . 695.

Supplemental
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p. 693.

27. Interpretation , I , p . 697.
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HOUSING ACT - continued

Part II . - GENERAL IMPROVEMENT AREAS

28. General improvement areas, I, p. 697.
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PROVIDED WITH STANDARD AMENITIES
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44. Application for qualification certificate, I , p. 706.
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708, 735.
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51. Modification of Rent Act 1968 in relation to tenancies converted under this

Part of this Act, 1 , p . 709.

52, and schedule 3 . Recovery of rent increases due to provisions of this Part of this

Act, etc. , I , pp. 710, 737 .

Miscellaneous and supplementary provisions

53. Modification of Rent Act 1968 in relation to improvements assisted under Part I

of this Act, I , p . 710.

54. Consent of tenant, I , p. 710.

55. Restriction on powers of court under section 54, I, p. 711 .

56. Supplemental, I, p. 712.

57. Interpretation, I , p. 713 .

PART IV . - HOUSES IN MULTIPLE OCCUPATION

58, and schedule 8. New definition of houses in multiple occupation, I, pp . 713 , 748 .

59. Orders applying management code, I , p. 713 .

60. Means of escape from fire , I , p . 714.

61. Offences and penalties, I , p. 715.
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I , p . 716.

63. Control order followed by compulsory purchase order, I , p . 716.

64. Registers of houses in multiple occupation, I, p. 718 .

PART V. - PAYMENTS IN RESPECT OF UNFIT HOUSES PURCHASED OR DEMOLISHED , ETC.

65. Extension of payments for well maintained houses, I , p . 720.
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well maintained houses, I , pp. 721 , 742 .
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Part VI .-MISCELLANEOUS AND SUPPLEMENTAL PROVISIONS

Miscellaneous

70. Review of housing conditions by local authorities, I , p . 723.

71. Standard of fitness for human habitation, I , p. 723 .

72. Power of local authority to require repair of houses, I , p . 724.

73. Increase of fine under s. 170 of Housing Act 1957, 1 , p . 724 .

74. Power of local authority to make advances repayableon maturity, I , p . 724.
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and at expense of owner, etc., 1 , p . 725.

76. Amendment of Housing Act 1964 s. 43(3) , I, p . 726.
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in respect of conversion or improvement of dwellings, I, p. 726.

78. Power to increase subsidy for option mortgages, I ,p . 726.

79. Right to terminate period for whichoption notice has effect, I, p. 727.

80. Long tenancies at a low rent, I, p. 728.

81 , and schedule 7. Other long tenancies , I , pp. 728, 747.

82. Price payable on enfranchisement of leasehold house, I , p. 729.

83. Amendment of Rent Act 1968 s. 46, I, p . 730.

Supplemental

84. Cost of acquisition involving periodical payments, I, p . 730.
85. Orders and regulations, I , p . 730.

86. Interpretation, I, p . 730.

87. Application to Scilly Isles, I, p. 731 .

88. Power to repeal or amend local Acts, I , p. 731 .

89 , and schedules 8, 9, 10. Minor and consequential amendments, repeals and

savings, I , pp. 732, 748.

90. Expenses, I , p . 732 .
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Schedule 1. Standard amenities, I, p. 733 .

Part I. Table of standard amenities, I, p . 733 .

Part II . Provisions applicable to certain amenities, I, p . 733 .

Part III . Limit on amount of standard grant or standard contribu

tion, I , p. 733.

Schedule 2. Certificates of fair rent and registration of rent for converted tenancies,

I , p. 735 .

Part I. Applications for certificates of fair rent by landlords

under controlled tenancies, I , p . 735 .

Part II. Applications for registration, I , p. 735 .

Schedule 3. Restriction on rent increases, I, p. 737.

Schedule 4. Part I of Schedule 2 to Housing Act 1957 as it has effect by virtue of

s . 66 of this Act, 1, p. 742.

Schedule 5. Payments to owner -occupiers and others in respect of unfit houses

purchased or demolished , I , p. 743.

Schedule 6. Amendments of Housing Act 1957, Sch. 2, Part II, I , p . 746.

Schedule 7. Amount of premium permissible under section 81 , 1 , p. 747.

Schedule 8. Minor and consequential amendments, I , p . 748.

Part I. Amendments consequential on s. 58, 1 , p . 748.

Part II . Other amendments, I, p. 748.

Schedule 9. Savings and transitional provision , I, p. 751 .

Schedule 10. Repeals, I , p . 752.

HOUSING (SCOTLAND) ACT : c. 34 I, p . 755

Part I. - HOUSES NOT MEETING TOLERABLE STANDARD

General

§ 1. General duty of local authority in respect of houses not meeting tolerable

standard, I, p . 756.

2. Definition of house meeting tolerable standard , I, p. 756.

3. Local authority no longer to proceed by clearance or compulsory improvement ,

I , p . 757 .
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Part 1 — continued

Housing Treatment Areas

4. Local authority may pass resolution declaring area to be housing treatment

area , I, p. 757.

5. Provisions supplementary to s. 4, 1, p . 758.

6. Local authority may acquire land surrounded by or adjoining housing treatment

area , I , p . 759.

7. Provisions regarding acquisition of land by local authority, I, p . 759.

8. Power of local authority to retain houses subject to demolition for temporary

occupation , I , p. 761 .

9. Provisions with respect to land belonging to local authority, I, p . 761 .

10. Compensation in respect of land acquired compulsorily, I, p. 761 .

11. Payments in respect of well-maintained houses, I, p. 762.

12. Local authority may take possession of land to be acquired by agreement or

appropriated for purposes of Part I, p. 762.

13. Local authority may sell or lease land purchased under Part I , I , p . 762.

14. Extinction of rights of way, servitudes , etc. , I , p. 763.

15. Provisions as to apparatus of public undertakers, I, p. 763.
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I, p . 765.

Application of tolerable standardfor certain purposes ofPart II ofprincipal Act

17. Tolerable standard to replace standard of fitness in deciding whether to make

closing or demolition orders, I , p. 766.

Payments to certain owner-occupiers and others in respect of houses not meeting

tolerable standardwhich are purchased or demolished

18. Right to and amount of payments, I, p. 767 .

19. Provisions as to house subject to heritable security or purchased by instalments,

I , p . 768 .

20. Interpretation of ss . 18 and 19, I, p . 768 .

Payments for well maintained houses

21. Calculation of amount payable for well maintained houses, I , p . 769.

Transitional provisions for the purposes of ss. 18 to 21

22, and schedule 1. Transitional provisions for purposes of ss. 18 to 21 , I , pp. 770,

794.

Repayment of certain payments

23. Repayment of certain payments under principal Act or this Act, I , p . 770.

PART II. - HOUSES IN DISREPAIR

p. 770.

24. Powerof local authority to secure repair of house in state of serious disrepair, I,

25, and schedule 2. Recovery by local authority of expenses under s . 24, I, pp. 771 ,
796.

26. Recovery by lessee of proportion of expenses incurred in repairing houses, I ,

27. Appeals under Part II , I , p . 773 .

28. Date of operation of notices, demands and orders subject to appeal, I, p. 773.

29. Power of entryfor survey and examination, I, p. 773 .

30. Power of Secretary of State to repeal or amend local enactments, I , p. 774.

p. 772.

Part III .-FINANCIAL ASSISTANCE TOWARDS COST OF IMPROVEMENTS AND CONVERSIONS

Exchequer contributions towards improvement of housing accommodation

31. Amendment ofs. 13 of Act of 1968, I , p . 774.

32. Amount of Exchequer contributions under s . 13 of Act of 1968, I , p. 774.

33. Definition of improvement in ss . 13 to 17 of Act of 1968, 1 , p . 775.
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HOUSING (SCOTLAND) ACT - continued

PART III — continued

Grants by local authorities for improvements

34. Amendment of s. 27 of Act of 1968, I , p . 775.

35. Insertion of s. 274 in Act of 1968 , Í , p. 775 .

36. Amendment of s . 28 of 1968, I , p . 776.

37. Increase in amount of improvement grants, I, p . 777.

38. Definition of improvement in ss . 27 to 38 of Act of 1968, I , p . 777.

Grants by local authorities for provision ofstandard amenities

39. Amendment of definition of standard amenities, I , p . 777.

40. Amendment of s . 40 of Act of 1968 , I , p . 777 .

41. Amendment of s. 41 of Act of 1968, I , p . 777.

42. Increase in amount of standard grants, I, p. 779.

Conditions relating to improvement grants and standard grants

43. Amendment and partial repeal of Schedule 3 to Act of 1968, 1 , p . 780.

Part IV.-RENT OF DWELLINGS IN GOOD REPAIR AND PROVIDED

WITH STANDARD AMENITIES

Conversion of existing controlled tenancies

44. Conversion of existing controlled tenancies of dwellings provided with standard

amenities and in good repair, I, p . 781 .

45. Application for qualification certificate, I, p. 781.

46. Procedure on applications under s. 45 (1 ), I, p.782.

47, and schedule 3. Procedure on applications under s. 45(2), 1 , pp. 782, 797.

48, and schedule 3. Registration of rent on issue of qualification certificate, I,

pp. 783, 797.

49. Statement of reasons for refusing certificate, I, p. 783 .

50. Appeal in certain cases against issue or refusal of qualification certificate, I,

51. Postponement in certain cases of effect of qualification certificate, I , p. 784.

52. Modification of Rent Acts in relation to tenancies converted under Part IV,

I , p . 785 .

53, and schedule 4. Recovery of rent increases due to provisions of Part IV of this

Act etc. , I, pp. 785 , 800 .

p. 783.

Miscellaneous and Supplementary Provisions

54. Modification of Rent Act 1965 in relation to improvements assisted under

Part II of Act of 1968, I , p . 785 .

55. Consent of tenant , I, p . 786.

56. Supplemental, 1 , p. 786.

57. Interpretation of Part IV, I , 787.

Part V.-MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

58. Powers of local authority in respect of improvement of amenities of residential

areas, I , p. 787.

59. Exchequer contributions to local authority towards expenditure incurred under

s . 58 , 1 , p. 787.

60. Power of local authority to make advances repayable on maturity , I, p . 789.

61 . Replacement by tenant of fixtures and fittingsto be disregarded in determining

a fair rent, I, p. 790.

62. Increase of rents of houses belonging to certain authorities without notice of

removal, I, p. 790 .

63. Amendment of section 160 (1)(a ) of principal Act , I , p . 791 .

64. Disapplication of section 168 of principal Act for certain purposes, I, p. 791.

65. Amendment of meaning of “ financial year " for purposes of s. 2(2) and (3) of

Act of 1968, I , p . 792.
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HOUSING (SCOTLAND ) ACT - continued

Part V - continued

Supplemental

66. Application of provisions of principal Act , I , p . 792.

67. Interpretation, I, p . 792.

68. Expenses, I, p. 793 .

69, and schedules 5–7. Savings, minor and consequential amendments and repeals,
I , pp. 793 , 804.

70. Citation, commencement and extent, I , p. 793.

Schedule 1. Transitional provisions for purposes of ss. 18 to 21 , I , p . 794.

Schedule 2. Recovery of expenses by charging order, I, p. 796 .

Schedule 3. Certificates of fair rent and registration of rent for converted tenancies,

I , p . 797 .

Schedule 4. Restriction on rent increases, I , p . 800 .

Schedule 5. Savings, I , p. 804.

Schedule 6. Minor and consequential amendments, I , p . 805.

Schedule 7. Ena ments repealed , I , p . 815 .

HYDROCARBON Oils. See Customs and Excise (c . 32, s . 1 (3)) .

I

...IMMIGRATION APPEALS Act : c . 21 I, p. 181

Part I. - IMMIGRATION APPEALS

The appellate authorities

§ 1 , and schedule 1. The adjudicators and the Tribunal , I, pp. 181 , 195.

Rights of appeal

2, and schedule 2. Appeal against exclusion from United Kingdom , I , pp. 182 , 197 .

3. Appeal against conditions of admission, I , p. 182.

4. Appeal against deportation orders, I , p . 183.

5 , and schedule 2. Appeal against directions for removal from United Kingdom,
I , pp. 183, 197 .

6. Notice of matters in respect of which there are rights of appeal , I , p . 185 .

Further appealfrom adjudicator to Tribunal

7. Review by Tribunal of determination of adjudicator, I , p . 185 .

Proceedings on appeal

8. Determination of appeals, I , p . 186.

9. Special procedure in cases involving national security or forgery of documents,

I, p . 187.

10. Reference of cases for further consideration, I , p . 187.

11. Rules of procedure, I , p . 188 .

12, and schedule 3. Release of appellants pending hearing, I , pp. 189, 200.

13. Members of ships ' crews, I , p . 189.

Provision of corresponding rights of appeal for aliens

14. Rights of appeal for aliens, I , p. 190 .

Advice and assistance for persons with rights

of appeal

15. Financial support for organisations providing advice and assistance for persons

with rights of appeal, I , p . 190.

Part II. - DEPORTATION OF COMMONWEALTH CITIZENS FOR

BREACH OF CONDITIONS OF ADMISSION

16. Power to deport Commonwealth citizens for breach of conditions of admission ,

I , p . 190 .

17. Revocation and enforcement of orders, I , p . 191 .

18. Disqualification for citizenship by registration, I , p . 192.

19. Application to Channel Islands and Isle of Man, I , p . 193 .
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IMMIGRATION APPEALS ACT - continued

PART III. - MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

20. Power to refuse admission to wives and children under 16 if they do not hold

entry certificates, I , p . 193 .

21. Liability of owners or agents of ships and aircraft for expenses incurred in

respect of persons directed to beremoved from the United Kingdom, I , p . 194 .

22. Proofof certificates etc., I , p . 195.

23. Expenses, I , p . 195 .

24. Short title, interpretation and commencement, I , p. 195 .

Schedule 1. The adjudicators and the Tribunal, I, p. 197.

Schedule 2. Suspension of directions for removal pending appeal, I , p . 199.

Schedule 3. Release of appellants pending appeal, I, p. 200 .

IMPORT DUTIES. See CUSTOMS DUTIES (DUMPING AND SUBSIDIES) ACT (c . 16) .

INCOME TAX. See FINANCE ACT (c. 32 , Pt . II).

INDEMNITY. Right of, to members of the public who suffer loss through

closure of Yorkshire Deeds Registries (c . 59 , s . 21 ) ... II , p . 1656...

INDEPENDENT TELEVISION AUTHORITY . See Post OFFICE ACT (c. 48 , s . 89) .

INFANT. See CHILDREN AND YOUNG PERSONS ACT (c. 54) ; TATTOOING OF

MINORS ACT ( c. 24 ).

INNKEEPERS. See DEVELOPMENT OF TOURISM Act ( c. 51 ) .

INSURANCE

decimal currency (c . 19, ss . 6, 7) I , pp. 154, 156

employers exempted from (c. 57, s . 3) II , p. 1616

illegitimate children ( c. 46 , s. 19) ... I , p. 1010

IRELAND, REPUBLIC OF. Application to, of Trustee Savings Banks Act (c . 50,

s . 98) II , p . 1415...

IRON AND STEEL ACT : c . 45 I , p . 987

Alteration of the British Steel Corporation's financial

Structure and Provisions consequential thereon

§ 1. Reduction of the Corporation's commencing capital debt , I , p . 987 .

p. 989.

2. Public investment in the Corporation otherwise than by way of loan, I , p . 988 .

3. Limit on borrowing by, and investment in, theCorporation , I , p . 989 .

4. Power of the Minister to effect, for purposes of section 2( 1 ) , notional capitalisa

tion of reserves of the Corporation and the publicly-owned companies , I ,

5. The Corporation's financial duty, I , p . 989.

6. Duration of certain of the foregoing provisions, I , p . 990 .

Miscellaneous Provisions relating to the British Steel Corporation

and the publicly -owned Companies

7. Power of the Corporation and the publicly-owned companies to borrow money

in foreign currency, I , p . 991 .

8. Power of the Minister to vest in the Corporation property, rights , liabilities

and obligations of certain publicly-owned companies and to dissolve certain

such companies, I, p . 992.

9. Modification of provisions of the Finance Act 1965 as to company reconstruc

tions without change of ownership in their application, in certain circum

stances , to the Corporation, I , p . 992 .
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IRON AND STEEL ACT — continued

Miscellaneous Provisions relating to the British Steel Corporation and the publicly -owned
Companies - continued

10. On dissolution of certain publicly -owned companies, their losses that can be set

against chargeable gains to enure for the Corporation's benefit, I , p . 993 .

11. Power of the Board of Trade, in certain cases of transfer of assets of publicly

owned companies to the Corporation, to make grants to them comparable

to those under the Industrial Development Act 1966, I, p. 993.

12. Powerof the Ministry of Commerce, in certain cases of transfer of assets of

publicly- owned companies to the Corporation, to make grants to them

comparable to those under the Industrial Investment (General Assistance)

Act (Northern Ireland) 1966, I , p . 993 .

13. Alteration of the Corporation's financial year, I, p. 994.

14. Authentication of application of the Corporation's seal, I , p . 994.

Interpretation, Short Title, Extent and Repeal

15. Interpretation, I , p . 994.

16, and schedule. Short title, extent and repeal, I, pp. 994, 995.

Schedule. Enactments repealed, I , p . 995.

ISLE OF MAN . Application to , of

Administration of Justice Act (c . 58 , s . 36(4))

Children and Young Persons Act (c. 54, s . 73(6))

Genocide Act (c. 12, s . 3(2))

Immigration Appeals Act (c. 21 , s . 19)

Pensions ( Increase) Act ( c. 7 , s . 5 ( 3) (b ))

Post Office Act ( c. 48 , ss. 88 , 114, 132(3 ))

Sharing of Church Buildings Act (c . 38 , s . 14( 2 ))

StatuteLaw (Repeals) Act (c . 52 , s . 6)

Synodical Government Measure (No. 2, s . 9(4))

Trustee Savings Banks Act (c . 50 , s. 99 ( 1 )

II , p . 1641

II , p. 1552

I , p . 77

I , p. 193

I , p . 14

II, pp. 1105, 1121, 1127

I , p. 920

II, p. 1447

II , p. 1719

II , p . 1415

ISLES OF SCILLY. Application to , of

Children and Young Persons Act (c . 54, s . 71 )

Housing Act (c. 33, s. 87 ) ...

Vehicles and Driving Licences Act (c. 27 , s . 2(6))

i
i II, p. 1551

I, p . 731

I , p . 221

J

JOINT PLANNING INQUIRY COMMISSION. Establishment and functions of (c . 30,

s . 64, sch . 6) I, pp. 331 , 383...

JUDICIAL SEPARATION . See DIVORCE REFORM ACT (c . 55) .

JUVENILE COURTS. Care of children and young persons through (c. 54, ss . 1-3)

II , p. 1471

L

See FAMILYLANCASTER . COURT OF CHANCERY OF THE COUNTY PALATINE OF.

Law REFORM ACT (c . 46 , ss . 6 , 7) .
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LAND.

Acquisition of, under

Children and Young Persons Act (c. 54, s . 68) II , p. 1548

Post Office Act (c . 48 , ss. 55, 56) II , pp. 1087,1088

Town and Country Planning (Scotland) Act (c . 30, ss. 29 , 30 )

I , pp. 303 , 304

Trustee Savings Banks Act (c . 50, s . 11 ) II, p. 1361

Artificial transactions in (c. 32, s . 32) I , p. 505

Disposal of, by public authorities (c. 30, s . 39) I, p. 311

(c. 33 , s . 35 ) I , p. 701

LAND CHARGES. See LAW OF PROPERTY ACT (c . 59) .

LANDLORD AND TENANT. See LAW OF PROPERTY ACT (c. 59) .

LANDS TRIBUNAL.

Compensation to be assessed by ( c. 34, ss . 10 (1 ), 14(4) , 15 (6))

I , pp . 761 , 763 , 765

Powers of (c . 59 , s. 28 ) II , p. 1662

...

p. 1469.

LATE NIGHT REFRESHMENT HOUSES ACT : c . 53 II , p . 1469

§ 1. Meaning of “ late night refreshment house ” , II , p. 1469.

2. Requirement of licence to keep late night refreshmenthouse, II ,

3. Annual duty on licence, and power tovary, II,p. 1470.

4. Reduced duty on beginner's part-year licence, II, p. 1470.

5. Date of licence and period ofvalidity, II , p . 1470.

6. Local register of licences, II, p. 1471.

7. Power of licensing authority to impose conditions as to opening after 11 p.m.,

II, p . 1471 .

8. Conditions of licence as to charges and touting, II , p . 1471 .

9. Illegal and disorderly conduct, II, p. 1472.

10. Power of constable to enter and keep order, II , p . 1473 .

11. Punishment of offences, II , p. 1473.

12. Power to apply provisions of Customs and Excise Act 1952 , II, p . 1474.

13. Transitional provisions and saving, II , p. 1474.

14, and schedule. Repeals, II, pp. 1475, 1476 .

15. Citation, commencement and extent, II, p. 1475.

Schedule . Enactments repealed , II, p. 1476.

II, p. 1645LAW OF PROPERTY ACT : c. 59

Part I. - AMENDMENT OF Part II OF LANDLORD AND TENANT ACT 1954

Provisions as to rent

§ 1. Improvements to be disregarded in fixing rent, II , p . 1645.

2. Determination of variable rent, II , p . 1646 .

3. Rent while tenancy continues by virtue of s . 24 of Act of 1954, II , p. 1646 .

Termination of tenancy and right to new tenancy

4. Restriction on termination of tenancy by agreement, II , p . 1647.

5. Exclusion of provisions of Part II of Act of 1954 by authorised agreement,

II , p . 1647.

6. Businesscarried on by company controlled by Landlord, II, p . 1648.

7. Grant of new tenancy in some cases where section 30 ( 1 ) ( ) applies, II , p . 1648 .

8. Power to exclude rights enjoyed with holding, II , p . 1649.

9. Partnerships, II, p . 1650.

10. Group of companies, II , p . 1651 .
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LAW OF PROPERTY ACT - continued

Part I - continued

Miscellaneous

11. Compensation where no application to court is made, II, p . 1652.

12. Duration of short tenancies excluded from Part II of Act of 1954, II , p . 1652.

13. Jurisdiction of county court to make declaration, II , p . 1652.

14. Definition of landlord and further provisions where immediate landlord is not

the freeholder, II, p. 1652.

15, and schedule 1. Certain provisions of Part II of Act of 1954 set out as amended,

II, pp. 1653 , 1667.

PART II . - CLOSING OF YORKSHIRE DEEDS REGISTRIES

16, and schedule 2. Closing of Yorkshire deeds registries, II, pp. 1653 , 1678.

17, and schedule 2. Land charges registered in Yorkshire deeds registry, II , pp.

1654, 1678.

18. Disposal of registers of closed registries, II, p . 1655.

19. Provisions relating to registrars etc., II , p . 1656.

20. Compensation for county councils, II , p. 1656.

21. Indemnity for members of the public who suffer loss, II, p. 1656.

22. Proof of registration , II , p. 1657.

Part III . - AMENDMENT OF LAW RELATING TO DISPOSITIONS OF

ESTATES AND INTERESTS IN LAND AND TO LAND CHARGES

23. Reduction of statutory period of title, II , p. 1658 .

24. Contracts for purchase of land affected by land charge, etc. , II, p . 1658.

25. Compensation in certain cases for loss due to undisclosed land charges , II ,

p. 1659.

26. Registration of land charges created by companies, II , p . 1661 .

27. Land improvement charges, II , p. 1662.

PART IV . - RESTRICTIVE COVENANTS

28 , and schedule 3. Powers of Lands Tribunal and court in relation to restrictive

covenants affecting land , II , pp. 1662, 1679.

PART V. - SUPPLEMENTARY PROVISIONS

29. Expenses, II, p . 1665 .

30. Interpretation, II , p. 1666.

31 . Short title, commencement and extent, II , p. 1666.

Schedule 1. Certain provisions of Part II of Act of 1954 set out as amended , II,

p. 1667.

Schedule 2. Yorkshire Registries: Repeals, II, p . 1678.

Schedule 3. Law of Property Act 1925 Section 84 reprinted with amendments , II ,

p. 1679.

LEGAL AID . Provisions under Children and Young Persons Act (c . 54, s . 33 ,

sch . 1 ) II , pp. 1517, 1553...

LEGAL TENDER . See DECIMAL CURRENCY ACT (c. 19 , s . 1 ) .

LICENCES. (See also LICENSING ( SCOTLAND ) ACT ( c. 13 ) ; VEHICLES AND DRIVING

LICENCES ACT (c . 27)) for

gaming (c. 32 , s . 4) I, p. 473

dog and game (c. 48, s . 134) II , p. 1128

late night refreshment house (c. 53 , s . 2) ... II , p. 1536

...

I , p. 79LICENSING (SCOTLAND ) Act : c . 13 ...

§ 1. Amendment of s . 31 of Licensing (Scotland) Act 1959, I , p . 79 .

2. Short title and extent, I , p . 81 .
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:
:
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.

LIMITATION OF TIME. Provisions under

Auctions (Bidding Agreements) Act (c. 56, s . 1 ) II, p. 1611

Development of Tourism Act (c. 51 , sch . 2 para . 3) II , p. 1442

Mines and Quarries (Tips) Act ( c. 10, sch. 3 para . 6) I , p. 71

LOCAL GOVERNMENT GRANTS (SOCIAL NEED ) Act : c . 2 I, p. 3

§ 1. Provision for grants , I , p. 3.

2. Short title, and extent, I , p . 3 .

LOCAL PLANNING AUTHORITIES. Powers of, under (c. 30, ss. 93–95) I , p. 357

LONDON BOARD . Dissolution of ( c. 35, s . 39 ) I, p. 870

LONDON, CITY OF. Exemption from compulsory insurance of employees of
Common Council (c. 57 , s . 3) II, p. 1616

LONDON GAZETTE. Publication of notices in

for sharing of church buildings ( c. 38 , s . 11 (3)) I, p. 918

under Children and Young Persons Act (c. 54, s . 7 ( 3)) . II , p. 1488

LONDON TRANSPORT EXECUTIVE . See TRANSPORT (LONDON ) Act (c . 35, Pt. II ,

sch . 1 ) .

LORD ADVOCATE. Powers of, under Auctions (Bidding Agreements) Act

(c . 56, s . 1 ) II, p. 1611...

:
:

I, p. 925

I , p. 997

M

MAJORITY . Reduction of age of, as to

Scotland (c . 39, s . 1 ) ...

England (c . 46, s . 1 ) ...

MAILS. Rights and liabilities as to conveyance of (c . 48 , s . 20) ... II , p . 1059

MARRIAGE. See DIVORCE REFORM ACT (c. 55).

MEDICAL ACT : c. 40 ... I , p. 931

The registers and procedure for registration

§ 1. Abolition of local registers and re-naming of general register, 1 , p . 931 .

2. Replacement of ss . 41 to 46 of Act of 1956, I, p. 931 .

3. The registers, I, p . 932.

4. Powerto make regulations with respect to the registers , I, p. 932 .

5. Power to make regulations with respect to registration fees, I , p. 934.

6. Special provisions with respect to registrationfees, I , p. 935 .

7. Applications for registration, I , p . 936.

8. Certificates of full or provisional registration, I , p. 937.

9. The Medical Register and the Overseas Medical Register, I, p . 938.

Expenses and accounts

10. Expenses and accounts, I , p. 939.

Registration ofqualifications, and temporary registration

11 . Registration of qualifications, I , p . 940 .

12 . Temporary registration for purposes of employment in hospitals in United

Kingdom or Isle of Man, I, p. 941.

Disciplinary proceedings

13 . Powers of Disciplinary Committee, I , p. 942.

14 . Appeal against erasure or suspension , I, p. 944.

15 . Power to order immediate suspension, I, p. 946.

16. Application of disciplinary provisions to temporarily registered persons, I, p . 947 .
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MEDICAL Act - continued

Miscellaneous and general

17. Election of elected members of General Council, I, p. 947.

18. Power to make certain examinations qualifying ones, I, p. 948.

19. Power to request information from registered persons for statistical purposes,
I, p . 948.

20, and schedule 1. Amendment of Act of 1956, I, pp. 948, 950.

21. Interpretation and construction, I , p . 948 .

22. Application to Northern Ireland, I, p. 949.

23 , and schedules 2, 3. Repeals and transitional provisions, I, pp. 949, 952.

24. Short title, citation and commencement, I, p .949.

Schedule 1. Amendments of Act of 1956, I, p. 950.

Schedule 2. Enactments repealed, I, p. 952.

Schedule 3. Transitional provisions, I , p. 953 .

MENTAL NURSES COMMITTEES. See NURSES ACT (c . 47 , s. 4) .

...MINES AND QUARRIES ( TIPS) Act : c. 10 I, p . 31

PART I. - SECURITY OF TIPS ASSOCIATED WITH MINES AND QUARRIES

§ 1 , and schedule 1. Security of certain tips and application of Mines and Quarries

Act 1954, I , pp. 31 , 66.

2. Tips to which Part I applies, I , p. 32 .

3. Duties of owners and managers and powers of inspectors, I, p. 33.

4. Notification ofbeginning and ending of tipping operations, 1, p. 34.

5. Tipping rules, I, p. 34.

6. Plans and sections of tips , I, p. 35.

7. Transmission and preservation of plans, etc. relating to tips at abandoned mines

and quarries, I, p . 36 .

8. Geological map tobe kept of district in which certain tips are situated, I, p.37.

9. Penalty for offences relating to tips to which Part I applies , I, p. 37.

10. Interpretation of Part I, I , p. 38.

P. 46.

PART II.- PREVENTION OF PUBLIC DANGER FROM DISUSED TIPS

11. Local authorities having functions under Part II, I , p . 38 .

12. Information relating to disused tips , I , p. 39.

13. Right of entry to carry out exploratory tests, etc. , I , p. 40.

14. Notice requiring owner of disused tip to carry out remedial operations, I, p. 41 .

15. Appeals against notices under s. 14, I, p . 43.

16. Cancellation by local authority of notice under s. 14, 1 , p . 44.

17 , and schedule 2. Carrying out of remedial operations and works of reinstatement

by local authority, I, pp . 45, 67.

18. Right of entry to carry out remedial operations and works of reinstatement, I,

19. Contribution orders, I, p. 47 .

20, and schedule 3. Compensation for damage or disturbance, I , pp. 49, 70.

21 , and schedule4. Recovery from contributories of expenses of owner carrying

out remedial operations, I, pp . 50, 72.

22, and schedule 4. Appeals against demands under s. 21, I, pp. 51 , 72.

23. Right of local authority torecover certain expenses, I, p .52.

24. Appeals against demands under s. 23, I, p. 54 .

25. Grants towards local authority expenditure, I , p . 56.

26. Penalty for obstructing remedial operations and damaging completed works, I,

27. Offences under Part II, I, p . 57.

28. The court ” in England and Wales, I , p . 57 .

29. Regulations and orders, I, p . 58.

30. Service of documents, I, p. 58.

31. Ecclesiastical property, I, p . 59.

32. Raising of money in special cases to meet expenditureunder Part II , I , p . 61 .

33. Application of provisions of Public Health Act 1936, 1 , p . 62.

34. Miscellaneous provisions relating to local authorities , etc. , in Scotland, I, p . 62 .

35. Application to Scotland, I, p. 63,

36. Interpretation of Part II , I, p. 63.

p. 57 .
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MINES AND QUARRIES ( TIPS) ACT - continued

PART III. - GENERAL PROVISIONS

37. Financial provisions, I, p . 65.

38. Short title, citation, commencementand extent, I , p. 65 .

Schedule 1. Modifications of Mines and Quarries Act 1954, I , p . 66.

Schedule 2. Provisions applicable where local authority carries out remedial opera

tions on disused tip of which it is owner, 1 , p. 67 .

Schedule 3. Claims for compensation by owners and contributories, I , p. 70.

Schedule 4. Modifications of sections 21 and 22 where notice under section 14 is

cancelled , I , p . 72.

MONEY ORDERS. See POST OFFICE ACT (c . 48 , s. 70) .

N

NATIONAL INSURANCE ACT : c. 44 I, p. 967

Contributions and benefits under National Insurance Act 1965

§ 1 , and schedule 1. Increased contributions under National Insurance Act 1965, I,

pp. 967, 976.

2, and schedules 2, 3. Increased benefit under National Insurance Act 1965 , I ,

pp. 969, 979 .

3. Earnings rule for retirement pensions, I, p . 969.

4. Death grant, I, p . 970.

Industrial injuries and diseases

5 , and schedule 4. Increased contributions under National Insurance (Industrial

Injuries) Act 1965, I , pp. 971 , 981 .

6, and schedule 5. Increased benefit for industrial injuries and diseases, I , pp. 971 ,

982.

7. Assessment of extent of disablement, I , p . 971 .

General

8. Decimalisation, I, p . 972.

9. Administrativeexpenses, I, p. 973 .

10. Temporary exclusion of certain requirements as to regulations and schemes,

and omission of quinquennial review, I , p . 973 .

11 , and schedules 6, 7. Citation , construction, commencement etc. , repeal and extent,

I, pp.974, 984.
Schedule 1. Provision to be substituted in Schedule 1 to National Insurance Act

1965 , I , p. 976.

Schedule 2. Provisions to be substituted in Schedule 3 to National Insurance Act

1965, I, p. 979.

Schedule 3. Provisions to be substituted in Schedule 4 to National Insurance Act

1965, I, p . 981 .

Schedule 4. Provisions to be substituted in Part I of Schedule 2 to National Insur

ance (Industrial Injuries) Act 1965, I , p . 981 .

Schedule 5. Provisions to be substituted in Schedule 3 to National Insurance

( Industrial Injuries) Act 1965 , I , p . 982.

Schedule 6. Commencement and transitory provisions, I , p. 984.

Schedule 7. Repeals, I, p. 986.

NATIONAL INSURANCE &c. Act : c. 4 I , p . 5

§ 1. Postponement of 1966 provisions restricting entitlement of suspended workers

to unemployment benefit, I , p . 5 .

2. Amendments of Social Security Acts as to time-limit for payment of benefit, I,

p. 6 .

3. Exclusion of requirement to submit regulations to advisory bodies, I , p . 6.

4. Citation, construction , interpretation , repeal and extent, I , p. 7 .

NATIONAL MOD (SCOTLAND) ACT: c . 41 I, p. 955

§ 1. Contributions towards expenses of the National Mod, I , p . 955.

2. Consequential increase in rate support grant, I , p. 955 .

3. Short title , I, p . 955 .
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...

.
.
. I, p. 74

.
.
.NATIONAL THEATRE ACT: c. 11

§ 1. Revised limit on contributions, I , p. 74.

2. Short title and citation, I , p. 74 .

NEW PENCE. Calculation of shillings and pence, to ( c. 19, sch . 1 ) I, p. 166

I, p. 9...NEW TOWNS ACT : c. 5

§ 1. Raising of limit on advances, I, p. 9.

2. Short title and extent, I, p. 9 .

NORTHERN IRELAND . Application to, of

Administration of Justice Act ( c. 58 , s. 36 ( 3 ))

Architects Registration (Amendment) Act (C.42, s. 4(2))
Children and Young Persons Act ( c. 54, s . 73 (6 )

Customs (Import Deposits) Act ( c. 64, s . 2 ( 2 ))

Customs Duties (Dumping and Subsidies) Act ( c. 16, s. 19 (2 ))

Decimal Currency Act (c. 19, s . 18)

Immigration Appeals Act (c. 21,sch. 3 para. 11 )
Iron and Steel Act ( c. 45, s. 16(2)) ...

Medical Act ( c. 40 , s . 22)

Pensions (Increase) Act (c. 7 , s. 5(3))

Police Act ( c. 63)

Post Office Act (c. 48 , s . 139)

Shipbuilding Industry Act (c. 6, s . 2(2))

Statute Law (Repeals ) Act (c. 52 , s. 5)

Trustee Savings Banks Act (c. 50, s . 97)

Ulster Defence Regiment ( c. 65)

... II , p. 1641

I, p. 958

II, p. 1552

II , p. 1704

I, p. 147

I, p. 165

I, p. 205

I, p. 994

I, p. 949

I, p. 13

II , p. 1696

II , p. 1130

I , p . 10

II, p. 1446

II , p . 1415

II, p. 1705

:
:

NOTARIES. Reduction of period of apprenticeship for public, in London

( c. 58 , s. 29) II, p. 1637...

I , p. 149NUCLEAR INSTALLATIONS ACT : c. 18 ...

§ 1. Restriction of liability for certain damage, I, p. 149 .

2. Adjustment of certain amounts, I , p . 150.

3. Extension of compensation in certain cases, I , p. 150.

4. Expenses, I , p . 150.

5. Citation , I , p . 150.

...NURSES ACT : c. 47 II, p. 1023

§ 1. Registration and enrolment of mental nurses and nurses for the mentally sub

normal, II, p . 1023.

2. Constitution of General Nursing Council for England and Wales, II , p . 1024.

3. Constitution ofGeneral Nursing Council for Scotland, II , p . 1027.

4. The MentalNurses Committees, II , p . 1028.

5. Abolition of Enrolled Nurses Committees, II, p . 1029 .

6. Allowances to members of nurse -training committee or sub - committee thereof,

II , p . 1029.

7. Fees, II, p. 1030.

8. Abolition of duty to publish periodical lists of changes in register, etc. , II , p . 1030.

9. Interpretation, II, p . 1030.

10, and schedules 1 , 2. Minor and consequential amendments and repeals, II, pp.

1030, 1032, 1034.

11. Commencement, transitional provisions, citation and extent, II , p . 1030.

Schedule 1. Minor and consequential amendments, II , p . 1032,

Schedule 2. Enactments repealed , II , p . 1034 .
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OFFICE DEVELOPMENT. Control of (c. 30, ss. 84–88 )

OTTERS. Killing or taking of, by spring traps (c. 26, s . 2)

OVERSEAS RESOURCES DEVELOPMENT ACT : c. 36

§ 1. Raising of limits on borrowings and advances, I, p . 904.

2. Extension of area of operation ofCorporation, 1,p. 905 .

3. Citation, interpretation and repeals, I, p. 906 .

I, p. 349

I, p. 216

I, p. 904

.
.
.

.
.
.

.
.
.

:
:

:
:

:
:

I, p. 992

P

PALESTINE. Pensions increase (c. 7 , s. 2 (2 ) I , p . 12

PARKING PLACES.

Control of off - street (c. 35, s . 36 ) I, p. 862

On highways for payment ( c. 35, s . 35) I, p. 861

PARLIAMEN
T

.

Orders, regulations, reports, etc., to be laid before Parliament, under

Children and Young Persons Act ( c. 54, ss . 34(7), 63(4)(5 ) )

II, pp. 1519, 1546

Customs Duties (Dumping and Subsidies) Act (c. 16 , s. 16 ( 1)) I, p. 146

Development of Tourism Act (c. 51, s. 6(6), sch . 1 para. 9) ... II, p . 1440

Iron and Steel Act (c . 45, s . 8 ( 1) (2 )

Law of Property Act (c . 59, s. 28 (11)) ... II , p. 1665

Medical Act ( c . 40, s . 10(6)) I, p. 940

Mines and Quarries (Tips) Act (c. 10, s . 29 (3 )) I , p. 58

Post Office Act (c . 48, ss. 11 (10 ), 14 ( 14 ), 38 (2), 39 , 42 ( 3 ), 98( 1 ), 122( 1),

sch. 1 paras. 2 (2 ), 4 (2 ))

II, pp . 1048, 1053, 1073 , 1074 , 1075 , 1112, 1123 , 1132, 1133

Representation of the People Act ( c. 15, s. 27 (4 )) I, p. 110

Trustee Savings Banks Act ( c. 50, ss . 48) , 14(5) , 17(5 ) , 28(6) , 46 (3), 58 ( 10 ),

86 ( 3), 88 (4 )) II, pp. 1357, 1363, 1364, 1372, 1382, 1391 , 1409, 1410

Orders to be laid before House of Commons under Finance Act (c. 32 , s . 52(4) )

I, p. 544

Orders subject to annulment by resolution of either House, under

Administration of Justice Act (c. 58 , s . 12 (7 )) II , p. 1625

Agriculture(Spring Traps) (Scotland )Act(C. 26, s . 3 (3)) I, p. 217

Children and Young Persons Act (c . 54, s . 69 ( 1)) II, p. 1548

Decimal Currency Act ( c. 19, ss. 6(8), 11(5 ), 16( 1 )) I, pp . 155 , 160, 164

Development of Tourism Act ( c. 51 , s . 17 (6 )) ... II, p. 1436

Employers' Liability (Compulsory Insurance) Act (c. 57, s . 6( 1 )) II, p. 1617

Family Law Reform Act (c. 46, ss . 1 (5), 22(2)) I, pp. 998, 1013

Housing Act ( c. 33 , s. 85(3)) I , p. 730

Housing (Scotland) Act (c. 34, ss. 2 (3), 30(4)) I , pp . 757, 774

Immigration Appeals Act (c . 21 , ss . 6 ( 2), 11(4 )) I , pp. 185 , 189

Iron and Steel Act ( c. 45, s . 13(2)) I, p. 994

Late Night Refreshment Houses Act ( c. 53 , s . 3(3)) II , p. 1470

Law of Property Act (c. 59 , s . 19(4 )) II , p. 1656

Mines and Quarries ( Tips) Act (c . 10, s . 29(3) I, p. 58

Pensions (Increase) Act (c . 7, sch . 2 paras . 16, 17 ( 2))...

Post Office Act (c . 48 , ss . 52(6), 53 (6 ), 54 (8 ), 92(2))

I, pp . 25, 26

...

II, pp. 1083 , 1085 , 1087, 1108
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PARLIAMENT — continued

Tanzania Act ( c. 29 , s . 6( 1 )(c))

Transport (London ) Act (c. 35, s. 42) ...

I , p. 272

I , p. 872

Trustee Savings Banks Act ( c. 50, ss. 34(4) , 82 (4 ))

Vehicle and Driving Licences Act (c . 27 , s . 34 (1 ))

II , pp . 1375 , 1408

I, p. 253

Orders subject to annulment by resolution of the House ofCommons, under

Customs Duties (Dumping and Subsidies) Act (c. 16, s . 15 (1 )

Finance Act ( c. 32, sch. 8 para . 1 (2), sch . 9 para . 7, sch. 20 para. 16 (2))

I, p. 145

I , pp . 558, 564, 652

Housing Act (c . 33 , s . 37(5)) I , p. 703

Housing (Scotland) Act (c . 34, s . 59(5)) I , p . 788

Post Office Act (c. 48, s . 36(3)) .

Resolution of the House of Commons required for approval of orders, etc.

II , p. 1073

under

Air Corporations Act (c . 43, ss . 1 (7) , 2(4)(b)) ... I , pp . 960 , 961

Customs Duties (Dumping and Subsidies) Act ( c. 16 , s. 15(2 )) I, p. 145

Electricity (Scotland) Act (c . 1 , s . 1 (3)) I , p. 1

Housing Act (c. 33 ,s. 22(2))

Iron and Steel Act ( c. 45 , s . 3 (2))

I, p . 695

I, p . 989

Redundant Churches and other Religious Buildings Act ( c. 22, s . 1 (4 ))

Resolution of both Houses required for approval of orders, etc. , under

I, p. 207

Children and Young Persons Act (c. 54, ss. 5 (4 ), 34(7)) II , pp. 1485, 1519

Developmen
t
of Tourism Act (c . 51 , s . 3 (6 )

Iron and Steel Act (c . 45 , ss . 5 (4) , 6( 2 ) )

II , p. 1424

I , p. 990

Pensions (Increase) Act (c . 7, sch . 2 para . 15 ) I , p. 25

Rent ( Control of Increases) Act (c . 62, s . 1 (6 )) II, p. 1688

Townand Country Planning (Scotland) Act (c . 30, s. 104 ( 2 ))s I, p. 362

Transport ( London) Act (c. 35, ss . 22 (4) , 37(5 ) )

Trustee Savings Banks Act (c. 50, s . 29(3))

I , pp . 846, 869

II, p. 1372

PATENTS. See Post OFFICE ACT ( c. 48 , s . 138 , sch . 10) .

PEDESTRIAN CROSSINGS. Greater London Council to be the responsible

authority for making of schemes for (except trunk roads) , in Greater
London(c. 35 , s . 32) I , p . 857

PENSIONS . See ADMINISTRATION OF JUSTICE ACT (c. 58 , S. 31 ) ; PENSIONS

(INCREASE) ACT (c . 7) ; Post OFFICE ACT (c. 48 , ss . 43–51 ) ; REPRESENTATION

OF THE PEOPLE ACT (c . 15 , s . 20) ; TRUSTEE SAVINGS BANK ACT ( c. 50,

ss. 75–82) .

...

PENSIONS (INCREASE) ACT : c . 7 I , p . 11

§ 1 , and schedules 1, 2. General increase of public service pensions, I, pp. 11 , 15, 22 .

2 , and schedule 3. Extension and amendment of previous Pensions ( Increase) Acts ,

I , pp . 12, 27 .

3. Expenses, I , p . 12 .

4. Interpretation, I , p . 13 .

5. Citation and extent, I , p . 13 .

Schedule 1. Pensions qualifying for increase under section 1 ; table of percentage

increases , I , p . 15 .

Schedule 2. Interpretative, consequential and supplementary provisions, I , p . 22.

Schedule 3. Extension of past increases to certain pensions specified in Schedule 1 ,

I , p . 27 .



Index to the Public General Acts clxxxi

and Measures

PLANNING BLIGHT. See Town AND COUNTRY PLANNING (SCOTLAND ) ACT

(c . 30, ss. 34-38 ).

PLANNING INQUIRY COMMISSION . Establishment and functions of ( c. 30, ss.

61 , 62) 1, p . 327

POLICE Act : c. 63 II, p. 1696

§ 1. Aid by homepolice forces of the Royal Ulster Constabulary and vice versa , II,

p. 1696 .

2. Provision
s

for facilitatin
g

the engageme
nt

of members of home police forces

for periodsof service in the Royal Ulster Constabulary, II, p. 1697.

3. Provisions with respect toaid given to a home police force by the Royal Ulster

Constabulary, II, p . 1699.

4. The Police Council for the United Kingdom , II, p. 1699.

5. Powerto give retrospective effect to certain police pensions regulations, and

parliamentary control of the power to makethem , II , p . 1701 .

6. Orders, II , p . 1701 .

7. Short title and commencement, II , p. 1702.

I, p. 264...PONIES Act: c. 28

§ 1. Restriction on export of ponies, I , p. 264.

2. Regulation of export ofponies, I , p . 265 .

3. Further amendment of Diseases of Animals Act 1950, I , p. 266 .

4. Short title, commencement, and adaption to air transport, I, p . 266.

...POST OFFICE Act : c. 48 II, p. 1037

PART I. – ABOLITION OF OFFICE OF MASTER OF THE POST OFFICE

§ 1. Abolition of office of master of the Post Office, II , p . 1037.

PART II . — THE MINISTER OF POSTS AND TELECOMMUNICATIONS AND HIS FUNCTIONS

2. The Minister of Posts and Telecommunications, II , p . 1038.

3. Transfer to the Minister of the Postmaster General's functions with respect to

wireless telegraphy, and provisions consequential thereon , II, p. 1039.

4. Transfer to the Minister of the Postmaster General's functions under section 6

of the Commonwealth Telegraphs Act 1949 , II, p. 1041.

5. Transfer to the Minister of the Postmaster General's power to make orders

under the Recorded Delivery Service Act 1962, II , p. 1041.

Part III. — THE NEW AUTHORITY FOR THE CONDUCT OF POSTAL

AND TELEGRAPHIC BUSINESS

The Post Office

6, and schedule 1. The Post Office, II, pp. 1041, 1132.

P. 1042.

Powers and Duties of the Post Office

7. Powers of the Post Office, II,

8. Furnishing of overseas aid bythe Post Office, II, p. 1045.

9. General duty of the Post Office, II, p. 1045.

10. Power to promote and oppose Bills , & c ., II, p. 1046 .

Powers of the Minister ofPosts and Telecommunications over the Post Office

11. General ministerial control and supervision of the Post Office , II, p. 1046 .
12. Power of the Minister to direct the Post Office to do work for government

departments and local authorities, II , p . 1048.

13. Restriction of carrying on by the Post Office and its subsidiaries of certain

activities, II, p. 1049.

The Post Office Users' Councils

14. The Post Office Users' Councils , II, p. 1050.

15. Duty of the Post Office to consult the Post Office Users’ National Council about

certain proposals, II, p. 1054.

3 S
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POST OFFICE ACT - continued

PART III — continued

General Provisions as to Transfer to the Post Office of Property,

Rights and Liabilities of the Postmaster General

16. Vesting in the Post Office of property, rightsand liabilities generally, II, p. 1055 .

17. Power of the Minister to override section 16 in case of difficulty or uncertainty ,

II, p. 1057.

18. Vesting in the Post Office of rights and liabilities under certain contracts con

ferring on the Crown incidental rights as to patents, &c. , II, p . 1058.

19. Transfer of assets of the Post Office Fund and general reserve, of certain other

moneys, and of certain investments, II, p. 1058.

Transfer to the Post Office of the Postmaster General'sstatutory Rights and

Liabilities as to Mails and Telegraphs and of Rights and Liabilities, &c. , of his

under certain Acts authorising the Acquisition of Land or the Execution of Works

20. Rights and liabilities as to conveyance of mails , II, p . 1059 .

21. Rights and liabilities as to telegraphs, II, p. 1060 .

22. Rights and liabilities, & c., arising out of Acts authorising the acquisition of land

or the execution of works, II , p . 1061.

Exclusive Privilege of the Post Office with respect to the Conveyance, &c. , ofLetters

23. Exclusive privilege of the Post Office with respect to the conveyance , & c ., of
letters, II , p . 1062.

Exclusive Privilege of the Post Office with respect to Telecommunication

24. Exclusive privilege of the Post Office with respect to telecommunication , II,

p. 1062.

25. General classes of acts not infringing the telecommunica
tion

privilege, II,p . 1064.

26. Acts relating to broadcasting not infringing the telecommunicat
ion

privilege, II ,
p . 1065.

27. Saving for things done under licence, II, p . 1065.

Charges and other Terms and Conditions applicable to Services

28. Schemes for determining charges and otherterms and conditions applicable to

services, II , p . 1066.

Limitation of Liability

29. Exclusion of liability of the Post Office , its officers and servants, in relation to

posts and telecommunications,II, p . 1067.

30. The Post Office to be subject to limited liability in respect of registered inland

packets, II, p . 1068.

Finance

31. General duty of the Post Office as to finance, II , p . 1069.

32. General reserve, II, p . 1070.

33. The Post Office's commencing capital debt, II, p. 1070.

34. The Post Office to be liable in respect of loans and guarantees under section 8

of the Post Office Act 1961, II, p. 1071 .

35. ThePost Office's borrowing powers, II, p. 1071 .

36. Limitation of indebtedness, II , p. 1072 .

37. Loans by the Minister to the Post Office, II, p. 1073 .

38. Treasury guarantees, II , p . 1073.

39. Accountsof the Minister with reference to Post Office indebtedness to him , II,

p. 1074.

Banking

40. The Post Office as banker , II , p . 1074.

41 , and schedule 2. The PostOffice'sliabilities as banker to be matched by cash and

liquid assets, II, pp. 1074, 1136.

The Post Office's Accounts, and Audit thereof

42. The Post Office's accounts, and audit thereof, II , p. 1075.
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Post OFFICE ACT - continued

Part III — continued

Pensions and other Benefits

43 , and schedule 1. Staff pensions, II, pp. 1075, 1132.

44. The Post Office to pay pensions, & c ., referable to the service of certain former

civil servants , II, p . 1076 .

45. Amendment of sections 12 and 13 of the Superannuation Act 1965, II, p. 1077.
46. The Post Office tobe liable, incertain cases, for part payment of pensions of

certain former civil servants, II , p . 1077.

47. Making, by the Minister, in consideration of the Exchequer's being relieved of

certain liabilities with respect to pensions, of payments to trustees appointed

by the Post Office, II, p. 1078 .

48. Amendment of section 6 of the Commonwealth Telegraphs Act 1949, II, p. 1080.

49. Provisions as to pensions of former employees of Cable and Wireless Limited

and certain other persons, II , p . 1080.

50. The Post Office to continue payment of the remaining pension under the Injuries

in War (Compensation ) Act 1915, II, p. 1081 .

51. Payments to the Post Office out of the National Insurance Fund and the

Industrial Injuries Fund , II, p. 1081 .

Rating

52. Rating in England and Wales, II, p. 1082.

53. Rating in Scotland, II, p. 1084.

54. Rating in Northern Ireland, II, p. 1085.

Lands

55. Compulsory purchase of land in Great Britain, II,p. 1087.

56, and schedule 3. Compulsory purchase of land in Northern Ireland, II, pp. 1088 ,
1138 .

57. Entry, for exploratory purposes, on land in England or Wales, II, p. 1088 .

58. Entry, for exploratory purposes, on land in Scotland, II, p. 1089.

59. Entry, for exploratory purposes, on land in Northern Ireland, II, p. 1090.

60. Application, to acquisitions of land by the Post Office by agreement, of certain

statutory provisions relating to compulsory purchase, II, p. 1091.

61. Power to sell to the Post Office land belonging to Her Majesty in right of the

Duchy of Lancaster, II, p. 1091.

62. Requisitions on title as to Treasury consent to dealings with land precluded, II

p. 1092.

63. Status of land vested in the Post Office by virtue of Part III, II, p. 1092.

Miscellaneous Matters

64. Inviolability of mails, II, p. 1092.

65. Obligation of secrecy, II, p. 1092 .

66. Harbour charges on mail-bags, II, p. 1093.

67. Mail-bags not to be subject to control by harbour authorities, II, p. 1094.

68. Abolition of exemptions from tolls, II, p. 1094 .

69. Documentary evidence as to sums due for services,II, p. 1094.

70. Provisions as to money and postal orders, II, p. 1095.

71. Recoupment of losses on money orders wrongly paid to bankers, II, p. 1096 .

72. Remuneration of the Post Officefor services rendered in relation to parliamentary

elections, II , p . 1096.

73. Reimbursement by the Post Office of the Minister of contributions to inter

national organisations, II, p. 1097.

74. Taxation of the Post Office's profits and capital gains, II , p . 1097.

75. Records, II , p . 1097.

76, and schedule 4. Consequential adaptations of enactments, II, pp. 1097, 1139.

77, and schedule 5. Repairof minor statutory deficiences, II, pp . 1097, 1169.

78. Penalization of improper use of telecommunication services, II , p . 1098.

79. Amendment of law as to packets addressed to a poste restante, II, p.1098 .

80. Provision of information to persons holding office under the Crown, II, p. 1098.

81. Modification of enactments relating to wages councils, II , p . 1098.

82. Power of the Minister, pending transfer to the Minister of Transport from

county councils of functions connected with issue of vehicle excise licences ,

to direct the Post Office to issue such licences, II, p . 1099.

83. Repeal of certain provisions of the Telegraph Act 1868 , II , p. 1099.
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POST OFFICE Act - continued

PART III — continued

Miscellaneous Matters — continued

84. Exemption from postage of certain petitions and addresses, and limitation of

amount of postage recoverable in respect of parliamentary proceedings ,

II, p. 1100.

85. Final accounts under the Post Office Act 1961 , II, p. 1100 .

86. Interpretation of Part III, II, p. 1101 .

87. Power of Her Majesty in Council to make necessary provision if the Post Office

surrenders privileges as regards the Isle of Man or the Channel Islands, II,

p. 1103.

Extent ofPart III and related Schedules

88, and schedules 1, 2, 4, 5. Extent of Part III and related Schedules, II, pp. 1105 ,

1132, 1136, 1139, 1169.

PART IV . - CONTROL OF PROGRAMME DISTRIBUTION SYSTEMS

89. Licensing of distribution systems, II , p. 1105.

90. Provisions as to licences under section 89, II , p . 1107.

91. Entry and search of premises, II , p. 1108 .

92. Orders and regulations, II, p . 1108 .

PART V. - PROVISIONS FOR SECURING THE CONTINUANCE OF THE

CARRYING ON, UNDER THE AUSPICES OF A DIRECTOR OF SAVINGS IN PLACE

OF THE POSTMASTER GENERAL, OF CERTAIN FINANCIAL BUSINESS

The Director of Savings

93. Appointment, and functions and expenses , & c ., of the Director of Savings,

II , p. 1109.

Replacement of the Postmaster General by the Director of Savings for the

Purposes of the Post Office Savings Bank Acts 1954 and 1966, and

Provisions consequential thereon

94, and schedule 6. The National Savings Bank, II, pp. 1109, 1170.

95. Application of ordinary deposits, II, pp. 1110, 1170.

96. Consequential amendment of section3 of the Post Office Savings Bank Act

1966, II , p. 1111 .

97. Debit to the National Savings Bank Investment Account Fund of expenses of

the Director of Savings and contributions in lieu of tax, II, p . 1111.

98. Annual statement with respect to ordinary deposits and expenses, II, p. 1112.

99. Adjustment of balances relating to ordinary deposits, II , p. 1113.

100. Annual accounts with respect to investment deposits, II, p . 1113 .

101. Ultimate liability of the Consolidated Fund for repayment of deposits, II, p. 1114.

102. Certain sums to be treated as expenses incurred by the Director of Savings,

II , p. 1114.

103. Amendment of section 10 (1 ) of the Post Office Savings Bank Act 1954, II, p. 1114.

104. Amendment of section 12(3) of the Post Office Savings Bank Act 1954, II, p. 1115.

105. Parliamentary control of regulation -making powers under the Post Office

Savings Bank Acts 1954 and 1956, II, p. 1115 .

106. Selective employment refunds referable to employment in the National Savings

Bank, II , p. 1115 .

107. Vesting in the Minister of Public Building and Works of the Postmaster General's

interest in certain lands in Hammersmith, II , p . 1115.

Replacement of the Postmaster General by the Director of

Savings for Purposes of the National Debi Act 1958 and the

National Loans Act 1968, and Provisions consequential thereon

108. The stock register kept under Part I of the National Debt Act 1958 , II , p . 1116.

109. Power of the Treasury to raise money under the auspices of the Director of

Savings, II , p . 1118.

110. Amendment of section 12 of the National Debt Act 1958, II, p. 1118.

111. Power to replace lost or destroyed bonds issued by the Postmaster General

or the Director of Savings, II, p . 1118 .

112. Amendment of section 35 of the Finance Act 1961 , II , p. 1119.
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POST OFFICE ACT - continued

PART V - continued

Credits to the Post Office in respect ofcertaim capital

Expenditure incurred by the Postmaster General in

Connection with annuity, sayings bank and national debt Functions

113. Credits to the Post Office in respect of certain capital expenditure incurred by

the Postmaster General in connection with annuity, savings bank and national
debt functions, II, p. 1119.

Extent ofPart V and Schedule 6

114, and schedule 6. Extent of Part V and Schedule 6, II , pp. 1121 , 1170.

PART VI . - STAMPS AND STAMP DUTIES

Stamps

115. Use of postage stamps for revenue purposes, II, p. 1121 .

116. Allowance by Commissioners of Inland Revenue for spoiled postage stamps,

II, p. 1121.

117. Application of section 9 of the Stamp Act 1891, and provisionsas to proceedings

thereunder relating to postage stamps, II , p. 1122.

118. Application of section 13 of the Stamp Duties Management Act 1891 to frauds

touching postage stamps, and consequential amendment of section 16 of

that Act, II, p. 1122.

119. Power of the Commissioners of Inland Revenue to stamp paper for the Post

Office, II, p. 1122 .

120. Validity of existing stamps, II, p. 1122.

121. Amendment of the Insurance Acts as to stamps for payment of contributions,

II, p. 1123 .

122. Power to apply to national savings stamps provisions with respect to revenue

and postage stamps, II, p . 1123 .

123. Meaning of a postage ” and “ postage stamp " , II, p. 1123.

Stamp Duties

124. Composition for stamp duty on the Post Office's money orders, II, p . 1124.

125. Composition for stamp duty on foreign money orders presented to the Post

Office for payment, II, p . 1124 .

126. Postal orders to be exempt from stamp duty, II, p . 1124.

127. Extension of section 52 of the Finance Act 1946, II, p. 1125.

Special provisions with respect to Northern Ireland

128. Application of foregoing provisions of Part VI to Northern Ireland, II, p. 1125.

129. Exemption of Act from stamp duty in Northern Ireland, II, p. 1125.

Part VII . — MISCELLANEOUS AND GENERAL

130. Power of the Treasury to dispose of their interest in the shares of Cable and

Wireless Limited, II, p. 1126 .

131 , and schedule 7. Settlement of certain financial matters outstanding on the

appointed day, II, pp. 1126, 1178.

132. Extension of regulation -making power under section 52( 2) of the Government

Annuities Act 1929, II , p. 1126 .

133. Power of managers of certain welfare funds to preserve their scope, II, p . 1127.

134. Issue by local authorities in Great Britain of dog and game licences, II ,p. 1128.

135. Remuneration of the Post Office for issuing dog and game licences inEngland

and Wales, II , p. 1128 .

136. Expenses, II, p . 1129.

137, and schedule 8. Cesser of obsolete, &c., enactments, II, pp . 1129, 1188 .

138, and schedule 9, 10, Transitional provisions, II, pp. 1130, 1212.

139, and schedule 4. Application to Northern Ireland, II, pp. 1130, 1139.

140. Construction of references to enactments, II , p. 1131 .

141 , and schedule 11. Repeals, II, pp. 1131 , 1253 .

142. Short title , II , p. 113
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Post OFFICE ACT - continued

PART VII - continued

Schedule 1. Incidental provisions with respect to the Post Office and the members

thereof, II, p . 1132.

Schedule 2. Classes of assets to be held by the Post Office to match its debts to its

banking customers, II , p. 1136.

Schedule 3. Modifications of Schedules 5 and 6 to the Roads Act (Northern Ireland )

1948 for the purposes of orders made under section 56 of this Act,

II, p. 1138.

Schedule 4. Adaptations of enactments and Orders in Council consequential on

the assumption by the new authority for the conduct ofpostal and

telegraphic business of functions exercised and performed before the

appointed day by the Postmaster General, II, p . 1139.

Schedule 5. Repair of minor deficiencies in certain Acts, II, p. 1169.

Schedule 6. Amendments of Acts consequential on section 94 of this Act, II, p . 1170.

Schedule 7. Settlement of financial matters outstanding on the appointed day,

II, p. 1178.

Schedule 8. Obsolete, & c ., enactments ceasing to have effect, II, p. 1188.

Schedule 9. General transitional provisions, II, p. 1212.

Schedule 10. Special transitional provisions with respect to patents for inventions

and registered designs, II , p. 1238 .

Schedule 11. Repeals and revocations, II , p. 1253 .

POST OFFICE USERS' COUNCILS. Establishment of, for British Islands , Scotland ,

Wales and Northern Ireland ( c. 48 , s . 14) II, p. 1050

POSTAL ORDERS. See Post OFFICE ACT (c. 48, s . 70 ).

POSTS AND TELECOMMUNICATIONS. Minister of, appointment and functions of

(48, s. 2) ... II, p. 1038

PRISONS. Disfranchisement of offenders (c . 15 , s . 4 )

PROBATE. Records of grants of ( c. 58 , s . 27) II , p. 1635

PUBLIC HEALTH (RECURRING NUISANCES) ACT : c. 25 I, p. 213

§ 1. Notices prohibiting recurrence of nuisances, etc., I , p . 213 .

2. Power of court to make nuisance order if prohibitionnotice disregarded , I, p. 214.

3. Application ofPart III of Public Health Act 1936 to proceedings under section 2

of this Act, I , p . 214.

4. Short title, construction, commencement and extent, I, p . 214.

PUBLIC PROSECUTOR . Consent of Director of Public Prosecutions required to

institution of proceedings under

Mines and Quarries (Tips) Act ( c. 10 , s . 27) I , p. 57

Transport (London) Act (c. 35, s . 23(5)) ...

PUBLIC SERVICE VEHICLES. Regulation of services by, in London area (c . 35,

s . 23 ) I, p. 846

PURCHASE Tax. See FINANCE ACT ( c. 32 , s . 1 (4 ), sch . 6 ).

... ...

I, p. 91

I, p. 847...

Q

QUARRIES . See MINES AND QUARRIES (TIPS) ACT (c. 10).

R

Railway Rates Division. See TRANSPORT (LONDON) ACT ( c. 35, s . 27(5)) .
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...

RATING. See Post OFFICE ACT (c. 48 , ss . 52-54) .

RECURRING NUISANCES. See PUBLIC HEALTH (RECURRING NUISANCES) ACT

( c. 25).

REDUNDANCY REBATES ACT : c. 8 I, p . 28

§ 1. Reduction of rebates, I, p . 28 .

2. Short title, citation and extent, I, p . 29.

REDUNDANT CHURCHES AND OTHER RELIGIOUS BUILDINGS ACT : c. 22 I , p. 206

§ 1. Grants to Redundant Churches Fund, I, p . 206 .

2. Section 40 of Town and Country Planning Act 1968 not to prevent demolition

of buildings in pursuance of schemes under Pastoral Measure 1968, 1, p. 207.

3. Substitution , in section 66 of Pastoral Measure 1968, of Minister of Housing

and Local Government for Minister of Public Building and Works, I ,p. 207.

4. Power of court to authorise the transfer of certain redundant places ofpublic

religious worship to the Minister of Housing and Local Government or the

Secretary of State, I, p . 207.

5. Trusts for repair, & c ., of a building to continue after its transfer under section 4,

I, p . 209.

6. Expenses of Ministers in relationto redundant religious buildings not to be

reimbursed out of the National Land Fund, I , p . 209.

7. Short title, saving, repeal and extent, I , p. 209 .

REFRESHMENT HOUSES. See Late Night REFRESHMENT HOUSES ACT (c. 53).

RENT.

Conversion of controlled tenancies

(E.) ( c. 33 , ss. 43-52, schs . 2, 3 ) I , pp. 705, 735

(S.) ( c. 34, ss . 44–57, schs. 3, 4 ) ... I, pp. 781 , 797

Determination of variable (c. 59 , s . 2) II, p. 1646

Improvements to be disregarded in fixing (c . 59 , s . 1 ) II , p. 1645

RENT (CONTROL OF INCREASES) Act : c. 62 ... II, p. 1687

Part I. - LOCAL AUTHORITY RENTS

§ 1. Restrictions on increases in local authority rents, II , p . 1687 .

2. Limits of unrestricted increases, II , p. 1688.

3. Proposals for other rent increases, II, p. 1688 .

4. Supplementary provisions, II, p. 1689.

Part II . - RENTS UNDER REGULATED TENANCIES

5, and schedule. Restrictions on increases in rents under regulated tenancies, II,

pp . 1690, 1693 .

6. Supplementary provisions, II, p . 1691 .

PART III.- GENERAL

7. Short title, commencement and extent, II, p. 1692 .

Schedule. Phasing of rent increases, II , p. 1693 .

RENT INCREASES. Restriction on (c. 33 , sch . 3) I, p. 737

( c. 34, sch . 4 ) I, p. 800

REPRESENTA
TION

OF THE PEOPLE ACT : c. 15 I, p. 89

The franchise and its exercise

§ 1. Voting age, I , p . 89 .

2. Service declarations and qualification, I , p . 90 .

3. Merchant seamen , I, p . 90 .

4. Disfranchisement of offenders in prison etc. , I , p. 91 .

5. Extension for married persons of right tovote by proxy or by post , 1 , p . 91 .
6. Other amendments as to proxy and postal voting, I, p. 92.

:
:

.
.
.

7. Preparation and correction of registers of electors, I, p. 93 .
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REPRESENTATION OF THE PEOPLE ACT - continued

Candidates, their expenses and agents, etc.

8. Limiton, and declaration and publication of, election expenses, I, p . 94.
9. Broadcasting during elections, I , p . 96.

10. Bands of music, torches, flags and banners, I, p. 98.

11. Election agents and polling agents, I, p. 98 .

Conduct of elections

12. Description of candidate in nomination paper and on ballot paper, I,p. 99 .

13. Countermand or abandonment of poll on death of candidate, I, p . 100 .

14, and schedule 1. Miscellaneous amendments of elections rules, I, pp. 101 , 111 .

Provisions relating wholly or mainly to local government elections

15. Non -resident and property qualifications in local government, I, p. 101 .

16. Date of qualification of candidate at local government elections, I, p . 102.

17. Filling of regularand casual vacancies at uncontested ordinary election, I, p. 102 .

18. Timing of elections, and of steps at elections, I , p. 103.

19. Expenses of returning officers etc. at or in connection with local government

elections, I, p 104 .

Other incidental matters

20. Refunds to local authorities of additional superannuation contributions for
returning officers, I, p. 105.

21. Summary prosecutions of offences at local elections, I , p . 105.

22. References , in connection with election petitions, to offices of profit under the

Crown, I, p. 105.

Supplementary

23. Consequentialprovisions as to ward elections in City of London, I, p. 106 .

24, and schedules 1-3. Other consequential and supplementary amendments, and

repeals, I, pp. 107, 111 .

25. Expenses,I, p.108.

26 , and schedule 4. Construction with Representation of the People Act 1949, and

printing of that Act with insertions, I , pp . 108, 130.

27. Commencement,I, p. 109.

28. Citation, I , p . 110.

Schedule 1. Miscellaneous amendments of parliamentary and local elections rules,

I, p . 111 .

Schedule 2. Consequential and supplementary amendments of Representation of

the People Act 1949, I, p. 116.

Schedule 3. Repeals, I, p. 126 .

Schedule 4. Insertions authorised in Representation of the People Act 1949 in

revised edition of Statutes, I, p. 130 .

I, p. 358

I, p. 763

RIGHTS OF WAY. Extinguishment of (c. 30, s . 94 )

( c. 34, s . 14)

ROAD TRAFFIC. See TRANSPORT (LONDON ) ACT ( c. 35) ; VEHICLES AND DRIVING

LICENCES ACT (c. 27).

ROYAL ULSTER CONSTABULARY. See POLICE ACT ( c. 63).

S

SAVINGS BANKS. See Post OFFICE ACT (c. 48 , Pt. V ); TRUSTEE SAVINGS BANKS

Act (c. 50 ).

SAVINGS, DIRECTOR OF . Appointment and functions of (c.48 , s. 93) II, p. 1109

SECRECY. Obligation of (c . 48 , s . 65)

.
.
. II, p. 1092
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SELECTIVE EMPLOYMENT Tax. See FINANCE ACT (c . 32 , Pt . V).

SERVICE BY Post. Under

Finance Act ( c. 32 , sch . 20 para . 16)

Mines and Quarries (Tips) Act (c . 10, s . 30)

Vehicle and Driving Licences Act ( c. 27, s . 35)

:
:

:

I, p. 652

I , p. 58

I, p . 254

:
:

SETTLEMENTS. See FINANCE ACT ( c. 32, s . 11 ).

...SHARING OF CHURCH BUILDINGS Act: c. 38 I , p. 909

§ 1. Agreements for sharing church buildings,I, p. 909.

2. Trusts of shared church buildings, I, p . 911 .

3. Financial and management provisions, I , p. 912.

4. Sharing of church buildings forpurposes of worship, I,p . 913 .

5. Consecrated churches and parish churches of ChurchofEngland , I , p. 914.

6, and schedule 1. Solemnization of marriages in shared or other inter-denomina
tional buildings,I, pp. 914, 921.

7. Sharing of residential buildings, I , p. 915.

8. Application to shared buildings of certain provisions of Charities Act 1960, I,

p. 916.

9. Termination of sharing, I, p. 916.

10. Cathedrals, peculiars ,extra -diocesan and extra -parochial churches of the
Church of England, I , p . 917 .

11 , and schedule 2. Churches to which this Act applies, and appropriate authorities

thereof, I, pp. 917, 922.

12. Interpretation, I, p. 918.

13. Saving for temporary loans of church buildings, I, p . 920.

14. Extent, I, p. 920 .

15. Short title, I , p. 920.

Schedule 1. Modifications of Provisions of the Marriage Act 1949 relating to the

registration of buildings, in their application to shared church

buildings, I , p . 921 .

Schedule 2. Churches and their appropriate Authorities, I , p . 922.

I, p . 10SHIPBUILDING INDUSTRY ACT : c. 6 ...

§ 1. Increase of limit on guarantees, I, p. 10.

2. Short title , citation and extent, I, p. 10.

SOCIAL NEED . See LOCAL GOVERNMENT GRANTS (SOCIAL NEED ) ACT ( c. 2) .

SOCIAL SECURITY. See NATIONAL INSURANCE &c. Act (c. 4) .

SPIRITS. Customs and Excise ( c. 32, s . 1 ( 2 )(a ), sch . 1 ) .

SPRING TRAPS. See AGRICULTURE (SPRING TRAPS) (SCOTLAND) ACT ( c. 26) .

.

STAMP DUTY. Exemption from , under

Finance Act ( c. 32 , s . 56)

Post Office Act (c. 48 , s. 126)

Transport (London) Act ( c. 35 , s. 44)

Trustee Savings Banks Act (c. 50, s . 89)

:
:
:
:

I, p. 546

II , p . 1124

I, p. 872

II , p . 1410

:
:

:
:

...

STAMPS.

Allowance for spoiled postage (c . 48 , s . 116 )

Use of postage , for revenue purposes (c . 48 , s . 115)

.:
:

:
:

II, p . 1121

II, p . 1121

3 T
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... II, p. 1445STATUTE LAW (REPEALS) Act : c. 52

§ 1 , and schedule. Repeal of enactments, II , pp. 1445, 1448.

2. Advowsons, II , p . 1445 .

3. Rentcharges, etc. under Copyhold Act 1894, II, p . 1446 .

4. Savings, II, p . 1446 .

5. Provisions relating to Northern Ireland, II, p. 1446 .

6. Application to Channel Islands and Isle of Man, II, p. 1447.

7. Short title and commencement, II , p. 1447.

Schedule. Repeal of enactments, II , p. 1448.

STATUTORY NUISANCE. See PUBLIC HEALTH (RECURRING NUISANCES) ACT

( c. 25).

SUPERANNUATION. Benefits in respect of certain judicial offices (c. 58, s . 30 )

II , p. 1637

SUPREME COURT. See ADMINISTRATION OF JUSTICE ACT (c. 58).

SURTAX. See FINANCE ACT ( c. 32, s . 8).

SYNODICAL GOVERNMENT MEASURE : No. 2 ... II , p. 1713

§ 1 , and schedule 1. Vesting of functions and authority of Convocations in a General

Synod, II , pp . 1713 , 1721 .

2, and schedule 2. Renaming and reconstitution of the Church Assembly as the
General Synod, II, pp. 1714, 1722.

3. Functions under the Prayer Book Measures and the Ecclesiastical Jurisdiction

Measure, II, p. 1715 .

4, and schedules 3 , 4. Constitution and functions of Diocesan Synods, II, pp. 1716,
1726.

5. Constitution and functions of Deanery Synods, II , p . 1717.

6. Functions of Parochial Church Councils, II, p . 1718 .

7. Church Representation Rules, II, p. 1718 .

8. Transitional Provisions, II , p . 1719 .

9. Short title , interpretation and extent, II, p. 1719.

Schedule 1. Form of Proposed Canon , II, p. 1721.

Schedule 2. Constitution of the General Synod, II, p. 1722 .

Schedule 3. Church Representation Rules, II ,p. 1726.

Schedule 4. Transitional Provisions, II , p . 1762 .

T

.
.
.

p. 268.

TANZANIA Act : c. 29 ... I, p . 267

§ 1. Modifications of British Nationality Acts , I, p . 267.

2. Divorce jurisdiction, I ,

3. Ships, I , p. 269.

4. Power to apply other statutory provisions to Tanzania , I , p . 270.

5. Powerto repeal certain enactments relating to Tanganyika and Zanzibar, I ,

6. Supplementaryprovisions, I , p . 272.

7. Interpretation, I, p. 273 .

8. Short title , I, p . 273 .

P. 271 .

I, p. 212TATTOOING OF MINORS ACT : c. 24 ...

§ 1. Prohibition of tattooing of minors, I, p. 212.

2. Penalties, I , p. 212.

3. Definitions, I, p. 212.

4. Short title, commencement and extent, I , p . 212 .

TELEGRAPHS. See Post OFFICE ACT ( c. 48).



Index to the Public General Acts cxci

and Measures

TENANCY.

Restriction on termination of, by agreement ( c. 59 , s. 4) II , p. 1647

Restrictions on increases in rents under regulated ( c. 62, Pt. II ) II , p. 1690

TITLE. Reduction of statutory period of, in application to contracts

(c . 59, s. 23) II , p. 1658

TOBACCO. Customs and Excise (c. 32, sch . 5) .

TOLLS. Abolition of exemption from (c. 48 s. 68) II, p. 1094

TORT.

Exclusion of liability of the Post Office, officers and servants (c . 48, s. 29)

II , p. 1067

Increase jurisdiction of county court ( c. 58 , s . 1 ) II , p. 1620

TOURIST BOARDS. Establishment of (c. 51 , s . 1 ) II, p. 1421

TOWN AND COUNTRY PLANNING (SCOTLAND) Act : c. 30 ... I, p . 275

Part I.-New PROVISIONS AS TO DEVELOPMENT PLANS

Survey and structure plan

§ 1. Survey of planning districts , I , p. 275.

2. Preparation of structure plans, I , p. 276.

3. Publicity in connection with preparation of structure plan , I , p. 278.

4. Approval orrejection of structure plan by Secretary of State, I, p . 279.

5. Alteration of structure plans, I , p . 280.

Local plans

6. Preparation of local plans, I , p. 280.

7. Publicity for preparation of local plans, I, p . 282 .

8. Inquiries, etc. with respect to local plans, I, p. 283.

9. Adoption and approval of local plans, I, p. 284.

10. Alteration to local plans, I , p . 284.

Supplementary provisions

11. Disregarding of representations with respect to development authorised by or
under other enactments, I , p. 285.

12. Default powers of Secretary of State, I, p . 285.

13. Supplementary provisions as to structure and local plans, I,

14. Proceedings for questioning validity of structure plans, etc. , I , p . 288.

p. 286.

Part II . - ENFORCEMENT OF PLANNING CONTROL

Enforcement notices

15. New provision as to enforcement notices , I, p . 288.

16. Appeal against enforcement notice, I , p . 290 .

17. Enforcement notice to have effect against subsequent development, I, p. 292.

Established use

18, and schedule 1. Certification of established use , I , pp. 293, 364.

19. Grant of certificate by Secretary of State on referred application or appeal

against refusal, I , p . 295 .

Stop notices

20. Power to stop further development pending proceedings on enforcement notice

I, p. 296.

21. Compensation for loss due to stop notice, I, p. 297.

3 T2
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TOWN AND COUNTRY PLANNING (SCOTLAND ) ACT - continued

PART III . - APPEALS

22. Determination of planning and similar appeals by persons appointed by the

Secretary of State, I , p . 298 .

23. Determination of appeals by the Secretary of State, I, p . 300 .

24. Appointment of another person to determine an appeal, I , p . 301 .

25. Local inquiries and hearings, I , p . 301 .

26. Stopping of appeals, I , p. 302.

27. Supplementary, I , p . 302.

Part IV . - ACQUISITION AND DISPOSAL OF LAND

Land acquisition by government departments and local authorities

28. Repeal of existing provisions for compulsory acquisition of land, I, p . 302.

29. Compulsory acquisition of land in connection with development and for other

planning purposes, I , p . 303 .

30. Compulsory acquisition of land by certain Ministers, I, p. 304.

31 , and schedule 2. Power of authorities possessing compulsory purchase powers to

make general vesting declarations, I, pp. 304, 365 .

32. Compulsory purchase or appropriation of open spaces, I, p. 304.

33. Grounds on which Secretary of State may refuse to confirm purchase notice, I,

p. 305.

Planning blight

34. New descriptions of land qualifying for protection , I , p. 305.

35 , and schedule 3. Power of heritable creditor to serve blight notice, I , pp . 306, 370.

36. Extension of grounds of objection to blight notice , I , p . 309.

37. Compensation for compulsory purchase of land in clearance areas and of

historic buildings, I, p. 310.

38. Miscellaneous amendments of Act of 1959, I , p. 311 .

Disposal of land by public authorities

39. Restriction on exercise by public authorities of power of disposing of land, I ,

p. 311 .

Part V. - BUILDINGS OF ARCHITECTURAL OR HISTORIC INTEREST

Restrictions on demolition and other works

40. New provisions restricting demolition etc. of listed buildings, I, p. 312.

41 , and schedule 4. Provisions supplementary to s . 40, 1 , pp. 314, 372.

Owner's and lessee's rights on refusal of consent to works

42, and schedule 4. Purchasenotice on refusal or conditional grant of listed building

consent, I, pp . 315 , 372.

43. Compensation for refusal of consent to alterations etc. , I , p . 316.

Enforcement

44, and schedule 4. Notice to enforce s. 40 control, I, pp. 317, 372.

45. Penalties for non -compliance with notice under s. 44, I , p. 318 .

46. Execution and cost of works required under enforcement procedure, I , p. 318 .

47. Enforcement by, or by direction of, the Secretary of State, 1 , p. 319.

Other measures open to local planning authority and the Secretary of State

48 , and schedule4. Building preservation notice in respect of building not listed , I ,

pp . 319, 372 .

49. Compensation for loss or damage caused by service of building preservation

notice, I , p . 320.

50. Compulsory acquisition of listed building in need of repair, I , p . 321 .

51. Repairs notice as preliminary to compulsory acquisition, I, p . 321 .

52. Compensation on compulsory acquisition, I , p . 323 .

53. Minimum compensation in case of building deliberately left derelict, I, p . 323 .
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT - continued

Part V - continued

Miscellaneous

54. Matters which may be taken into account by Secretary of State in listing buildings

under s . 28 ofAct of 1947 , I, p. 325.

55. Application of control to local planning authorities, I , p . 325.

56. Directions by Secretary of State to local planning authorities with respect to

development affecting Conservation Areas, I , p . 325 .

57. Additional requirementof notice for development affecting Conservation Areas,
I , p . 326.

58. Removal of need for Secretary of State's consent to certain local authority

grants , I , p . 327.

59. Compulsory purchase affecting ancient monuments, etc. , I, p . 327.
60. Crown land, I , p . 327.

P. 335.

p. 339.

PART VI.-MISCELLANEOUS CHANGES IN PLANNING LAW

Planning Inquiry Commissions

61. Constitution of Planning Inquiry Commissions, I , p. 327.

62, and schedule 5. References to a Planning Inquiry Commission, I, pp. 328 , 383.

63. Procedure on reference to a Planning InquiryCommission, I , p . 330.

64, and schedule 6. Commissionsto inquire into planning matters affecting Scotland

and England, I , pp. 331 , 383 .

Delegation ofplanning functions

65. Delegation of planning functions to officers of local authorities, 1 , p. 332.

Duration ofplanning permission

66. Limit of duration of planning permissions past and future, I , p. 334.

67. Outline planning permissions, I ,

68. Provisions supplementary to ss . 66 and 67, I, p . 336.

69. Termination of planning permission by reference to time limit, 1 , p. 338.

Statutory undertakers

70. New provision as to what is “ operational land ” of statutory undertakers, I,

71. Planning applications and appeals by statutory undertakers, I , p. 340.

72. Restrictionson entitlement of statutory undertakers to compensation for adverse

planning decisions, I, p . 341 .

73. Modifications of s. 24 of Act of 1945 , I, p. 341.

74. Notice for same purposes as s . 24 of Actof 1945, but given by statutory under

takers to developing authority, I, p. 342.

General planning control

75. Expansion of building below ground to constitute development, I , p . 343.

76. Modification of transitory exemptions based on pre-1948 use, I , p. 343 .

77. Posting of site notice prior to planning application , I , p. 344 .

78. Extension ofs. 12 of Act of 1947 with respect to development affecting trunk

and special roads, I , p . 346 .

79. Information regardingand localregister of planning applications, I, p. 346.

80. Reference to Secretary of State of application for approval under outline planning

permission , I , p. 346.

81. Unopposed revocation or modification of planning permission, I , p. 347.

82. Procedure in connection with making and confirmation of tree preservation

orders, I , p. 348 .

83. Notice by Secretary of State to planning authority when exercising default
powers, I , p . 348.

Control of office development

84. Partial abrogation of dual control of office development , I , p. 349 .
85. Modifications of s. 7 of 1965 Act, 1, p. 350.

86. Restriction on creation of office premises in building altered or extended , I,

87. Corresponding restriction on planning permission for erection of several

buildings, I, p. 351 .

p. 350.

88. Provisions supplementary to ss . 84 to 87, I , p. 352.
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT - continued

Part VI — continued

Stopping -up and diversion ofhighways

89. Procedure for making orders for stopping-up and diverting highways, I, p . 353 .

90. New powers to authorise stopping-up and diversion of highways, I , p. 354.

91. Conversion of highway into footpath or bridleway, I , p . 355.

92. Provision of amenity for highway reserved for pedestrians, I , p . 356 .

93. Powers for local planning authorities analogous to s . 46 ofAct of 1947, I , p . 357.

94. Extinguishment of footpaths etc. over land held for planning purposes, I, p . 358 .

95 , and schedule 7. Confirmation , validity, etc. of orders under ss . 93 and 94, I , pp.

359, 388.

96. Amendments of s . 46 of and Schedule 6 to Act of 1947, I , p . 359.

Exchequer and Treasury matters

97. Grants for research , etc. , I , p . 359 .

98. Exchequer contributions in connection with town development, I, p. 359 .

99. Agreements of Crown Estate Commissioners, I , p . 360 .

Punishment of offences

100, and schedule 8. Increase of certain penalties under Acts of 1947 and 1959, I,

pp . 360, 390.

101. Offences by corporations, I , p . 360 .

PART VII.-GENERAL

102. Expenses, I , p . 360.

103. Interpretation, I , p . 361 .

104. Commencement, I , p . 361 .

105, and schedule 9. Adaptation, amendment and modification of enactments , I, pp.

362, 392.

106, and schedule 10. Transitional provisions and savings , I , pp. 362, 403 .

107, and schedule 11. Repeals, I , pp. 362, 406 .

108. Short title, citation and extent, I , p . 363 .

Schedule 1. Provisions as to established use certificates, I , p . 364.

Schedule 2. General vesting declarations for land compulsorily acquired, I , p. 365.

Schedule 3. Consequentialamendments of planning blight provisions of Act of 1959,

I , p. 370.

Schedule 4. Control of works for demolition, alteration or extension of listed

buildings, I , p . 372 .

Schedule 5. Construction ofreferences in sections 62 and 63 to “ the responsible

Minister or Ministers " , I , p . 383 .

Schedule 6. Joint Planning Inquiry Commissions, I , p . 383 .

Schedule 7. Procedure in connection with orders relating to footpaths and bridle
ways , I , p . 388 .

Schedule 8. Increase of penalties under the Act of 1947 and the Act of 1959, I,

Schedule 9. Adaptation and interpretation of enactments, etc. , I , p . 392.
Schedule 10. Transitional provisions and savings, I , p . 403.

Schedule 11. Enactments repealed, I , p . 406 .

p. 390.

TRANSPORT (LONDON ) Act: c . 35 I , p. 819

Part I.-GENERAL FUNCTIONS OF GREATER LONDON COUNCIL

AS TO TRANSPORT

§ 1. General duty of Greater London Council with respect to transport , I , p . 819 .

2. Transport plans for Greater London , I , p . 819.

3. Power of Council to make grants, I , p . 821 .
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TRANSPORT (LONDON ) ACT - continued

Part II . — THE LONDON TRANSPORT EXECUTIVE

4, and schedule 1. London Transport Executive, I, pp. 821 , 876.

5. General duties of Executive and other bodies with respect to passenger transport

services for Greater London, I , p . 823 .

6. General powers of Executive , I , p. 824.

7. Financial duty of Executive, I, p . 828.

8. Borrowing by and loans to Executive, I , p . 829.

9. Provisions as to insurance by Executive, I , p. 831 .

10. Accounts of Executive, I , p . 832.

11. Additional provisions as to control of Executive by Council , I , p . 832.

12. Minister's power to prevent improper conduct of subsidiary activities, I , p . 834.

13. Machinery for negotiation and consultation with staff, I , p . 836.

14. Users ' consultative body, I , p . 836 .

15. Annual report by Executive, I , p. 837.

Part III. - TRANSFERS OF PROPERTY , RIGHTS , LIABILITIES AND FUNCTIONS

16, and schedule 2. Transfer of property etc. of London Board, I, pp. 837, 877.

17, and schedule 3. Disposal of London Board's statutory functions, I , pp. 838 , 881 .

18. Provisions as to pensions functions, I , p . 839.

19. Transfer or extinguishment of London Board's debts to Minister and power

to make deficits grants to Board , I , p. 841 .

20. Power of Council to direct preparation of proposals for transfers of functions

etc., I , p . 843 .

21. Schemes for transfers between Executive and Railways Board or Bus Company,

I, p. 844.

22. Orders by Minister for transfers between Executive and Railways Board or

Bus Company, I , p . 845.

Part IV.-PUBLIC SERVICE VEHICLES, RAILWAY CLOSURES AND

PASSENGER TRANSPORT CHARGES

23 , and schedule 4. Regulation of services by public service vehicles in and around

London , I , pp. 846, 885 .

24. Amendments as to functions of traffic commissioners in Metropolitan Traffic

Area, I , p . 849.

25. Railway closures in and around Greater London , I , p . 850.

26. Grants on refusal of Minister's consent to closure by Executive, I, p. 851 .

27. Removal of control of Transport Tribunal over passenger fares in London,

I, p . 852 .

28. Fixing of certain charges by Railways Board, I , p . 853 .

PART V. - PROVISIONS AS TO HIGHWAYS AND TRAFFIC

29. Amendments as to metropolitan roads, I, p. 853 .

30. Planning permission for development affecting metropolitan road, I , p . 854 .

31. Powers of Council where obstruction of highway is greater or longer than

necessary, I , p. 855 .

32. Amendments as to pedestrian crossings, I , p . 857 .

33. Expenditure on arrangements for patrolling school crossings, I , p . 858 .

34. Traffic signs, I, p. 858.

35. Operation of parking places on highways where charges are made, I , p . 861 .

36, and schedule 5. Control of off-street parking, I , pp . 862 , 889 .

Part VI . — MISCELLANEOUS AND GENERAL

37. Compensation for loss of employment, etc. , I, p . 868.

38. Payments on termination of appointment of members of London Board , I,

39. Dissolution ofLondon Board, I , p . 870.

40. Travel concessions, I , p . 871 .

41. Provisions as to approvals, consents and directions, I, p . 871 .

42. Power to modify Act by order, I , p . 872 .

43. Orders and regulations, I , p . 872.

44. Stamp duty, I, p. 872.

45. Interpretation, I, p . 873.

46. Expenses, I, p. 875.

47, and schedule 6. Short title, repeals, extent and commencement, I, pp. 875 , 900 .

P. 869.
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TRANSPORT (LONDON ) ACT - continued

Part VI — continued

Schedule 1. The London Transport Executive, I, p. 876.

Schedule 2. Provisions as to transfers under section 16, 1 , p . 877.

Schedule 3. Disposal of certain statutory functions of London Board, I, p. 881 .

Schedule 4. Licences or consents for certain existing services, I , p. 885.

Schedule 5. Control of off-street parking, I , p. 889.

Schedule 6. Repeals, I , p. 900 .

TRANSPORT (LONDON) AMENDMENT Act : c. 60 II, p. 1683

§ 1. Extinguishment of transferred capital debt under section 19 of Transport

(London) Act 1969, II , p. 1683 .

2. Short title and extent , II , p. 1683 .

TRIBUNALS AND INQUIRIES. Provisions under

Administration of Justice Act ( c. 58 , s . 24 )

Housing (Scotland) Act (c. 34, ss. 10, 14, 15)

Law ofProperty Act (c . 59, s. 28)
:

:
:

i
i

:

II, p . 1634

I, pp . 761 , 763

II , p. 1662...

TRUSTEE SAVINGS BANKS Act : c. 50 II, p. 1355

Establishment of trustee savings banks

§ 1. Conditions under which a savings bank may obtain the benefit of this Act , II,

2, and schedule 1. Requirements as to bank rules, II, pp . 1356, 1416.

3. Certification of a trustee savings bank, II , p . 1356.

p . 1355.

The Inspection Committee

4. Constitution of the Inspection Committee, II , p . 1356.

General provisions as to conduct of

trustee savings banks

5. Title of a trustee savings bank , II , p . 1357.

6. Alteration of bank rules, II , p . 1358 .

7. General provisions as to bank rules, II, p.1358.

8. Objects on which a trustee savings bank may expend money, II , p . 1358.

9. Bank property to be held by custodian trustees, II, p . 1359 .

10. Register of custodian trustees and certificates as to custodian trustees and pro

perty, II, p. 1360 .

11. Power to purchase and dispose of property , erect buildings, etc., II, p. 1361 .

Distinction between ordinary deposits and sums

receivedfor special investment and between

different kinds of ordinary deposits

12. Ordinary deposits and special investments, II , p . 1361.

13, and schedule 2. Current account deposits and meanin

deposit ” , II , pp. 1362, 1418.

of "savings account

Ordinary deposits

14. Limits on amount of ordinary deposits, II, p . 1362 .

15. Payment of interest on ordinary deposits, II, p . 1363 .

16. Transfer of deposits to other trustee savings banks, II , p . 1363 .

Sums receivedfor special investment

17. Restriction on power to receive money for special investment and limits on

amount which may be received, II , p. 1364.

18. Other restrictions on special investments, II , p . 1365 .
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TRUSTEE SAVINGS BANKS ACT - continued

Current account service

19. Conditions of opening and maintaining current accounts, JI, p . 1365 .

20. Operation of current accounts, II, p. 1366.

21. Charges schemes for contributing to defrayal of expenses of current account

service, II, p. 1366.

22. Power of Commissioners to require variation of charges scheme or cesser of

current account service, II, p . 1368.

23. Defrayal of expenses of, or ancillary to , current account service, II, p. 1368.

General provisions as to deposits

24. Prohibition on making a deposit in more than one bank, II , p . 1368 .

25. Particulars to be disclosed by a depositor, II , p . 1369.

26. Power to relax requirementsof rules as to receipt and repayment of deposits, II,

p. 1369.

27. Settlement of disputes, II , p. 1370.

28. Regulations as to deposits, II, p. 1370.

29. Power to increase amountdisposable on deathwithout representation II, p. 1372.

30. Joint account in names of trustee and beneficiary, II , p . 1373 .

31. Deposits by, and payments to, certain institutions, etc., II , p. 1373 .

Investment by trustee savings banks

of ordinary deposit moneys

32. Investment of moneys forming part of assets in respect of ordinary deposits, II ,

p . 1374.

The Fundfor the Banks for Savings

33. Investment in Fund for the Banks for Savings, II, p. 1374.

34. Issue of interest -bearing receipts, II, p. 1374.

Management of the Fund

35. Interest on sums in the Fund, II, p . 1375 .

36. Investment of money in the Fund, II, p. 1376.

37. Power to hold cash balance in Bank of Ireland, II, p. 1376 .

38. Withdrawal of sums from the Fund, II , p . 1376.

39. Annual account as between Commissioners and trustee savings bank, II, p. 1377.

40. Certain expenses to be defrayed out of surplus income of the Fund, II, p . 1377.

41. Adjustment of balances, II , p . 1378.

42. Annual statement of liabilities of Government to banks, II, p. 1379.

Special investments

43. Conditions subject to which a bank may make special investments, II , p. 1379.

44. Commissioners' power of control , II , p. 1380.

45. Investment of moneys received for special investment and certain other moneys,

II, p. 1381 .

46. Securities in which moneys received for special investment may be invested , II,

47. Powers to transfer moneys received for special investment to another trustee

savings bank for investment and to deposit such moneys with a bank other

than a trustee savings bank, II, p. 1382.

48. Guarantee fund to meet deficiencies on special investment accounts, II, p. 1383 .

49. Discontinuance of special investment business, II , p . 1384 .

50. Power to borrow on security of special investment funds, II, p . 1385.

Financing of capital expenditure for bank purposes

51. Ways of defraying costs of purchasing land, etc. , II, p . 1385.

52. Purchase of property out of special investment surplus, II, p . 1386 .

53. Advances by Commissioners out of the Fund for the Banks for Savings, II,

p . 1387.

54. Advances by Commissioners out of closed banks fund , II , p . 1387.

Returns and accounts to be prepared by

trustee savings banks

55. Weekly returns, II, p. 1388 .

56. Annual statements, II , p . 1388.

P. 1381 .

57. Statements of expenses, II , p . 1389.
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TRUSTEE SAVINGS BANKS ACT - continued

Supervision of trustee savings banks

58. Powers and duties of Inspection Committee, II, p. 1389 .

59. Appointment of commissioner to examine affairs of trustee savings bank, II,

p. 1391 .

60. Default powers of Commissioners, II , p . 1392 .

Amalgamation and mutual assistance

61. Power to amalgamate, II, p . 1393 .

62. Advances by trustee savings banks for development, II , p . 1394.

63. Grants by trustee savings banks for benefit of other trustee savings banks, II,

p. 1394.

p. 1407 .

Closing of trustee savings banks

64. Consent of Commissioners required for closing a bank, II, p. 1395.

65. Sale or property on closing a bank, II, p . 1395.

66. Procedure available on closing a bank, II, p. 1396.

Officers, employees etc. of trustee savings banks

67. Security to be given by officers and others, II, p . 1397.

68. Persons failing to account for money received from depositors, II, p . 1398 .

69. Liability of trustees and managers, II, p. 1398 .
70. Indemnity for trustees against claims in respect of certain acts, II , p. 1399.
71. Recovery of property of a bank from certain persons, il, p . 1399.

72. Priority of debts owed by bank officers to the bank , II , p . 1400.

73. Office of trustee to be vacated fornon -attendance at meetings, II, p . 1400 .

74. Appointment of auditors, II, p. 1401 .

Superannuation ofofficers and employees

75. Superannuation allowances to, and gratuities in case of death of, officers of
trustee savings banks, II , p. 1401.

76. Allocation of part of superannuation benefits to dependants, II, p. 1402.

77. Officers of Inspection Committee, II, p . 1403.

78. Superannuation payments for transferred officers, II, p . 1403.

79. Reckoning for superannuation of certain service with savings bank not certified

as trustee savings bank, II , p . 1405.

80. Establishment of superannuation reserves, II, p . 1405.

81. Establishment of contributory superannuation funds, II,

82. Power to make orders as to superannuation benefits, II , p . 1408 .

Miscellaneous

83. Account to be prepared by Commissioners, II , p . 1409.

84. Comptroller and Auditor General to report on certain accounts, etc., II, p . 1409 .

85. Keeping by banks of ledgers, accounts and registers and minute books, II , p. 1409 .

86. Forms of documents, II , p . 1409.

87. Rules of bank for authentication of documents, II, p. 1410.

88. Fees taken by Registrar, II, p. 1410.

89. Exemption from stamp duty, II , p . 1410.

90. Indemnity for Bank of England, etc. , II, p . 1411 .

91. Commissioners' staff, II , p. 1411 .

92. Use of title of certified savings bank by unauthorised persons, II, p . 1411 .

93. Modification of s . 9(3) of Finance Act 1956 and of certain other enactments which

refer to ordinary deposits in trustee savings banks, II , p . 1411.

94. Rate of interest on deposits in seamen's savings banks, II , p.1412.

Supplemental and general

95. Interpretation, II, p. 1412 .

96 and schedule 3. Repeals, revocation , savings and consequential amendment, II,

pp. 1413 , 1419 .

97, Application to Northern Ireland, II, p . 1415.

98. Application of Act to banks in Republic of Ireland , II , p. 1415 .

99. Application to Isle of Man and Channel Islands, II , p . 1415 .

100. Short title and commencement, II , p . 1415 .

Schedule 1. Matters to be covered by the rules of a bank which is to have the benefit

of this Act , II, p . 1416.

Schedule 2. Matters to be covered by the rules of a bank providing a current account

service, II , p . 1418 .

Schedule 3. Repeals and re ation , II , p . 1419.
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U

II, p. 1705ULSTER DEFENCE REGIMENT Act : c. 65

§ 1. Establishment and status of Ulster Defence Regiment , II , p . 1705.

2. Liabilities for service and training, II, p.1706.

3. Punishment for certain offences, II, p. 1708.

4. Orders and regulations, II, p. 1709.

5. Expenses, II, p . 1709 .

6. Short title and commencement, II, p. 1709.

V

VEHICLE AND DRIVING LICENCES Act : c. 27 I, p. 219

Transfer of functions

§ 1. Transfer to Minister of local authorities' functions relating to vehicle and driving
licences, etc. , 1 , p. 219.

2, and schedule 1. Provisions supplementary to s. 1, I , pp . 219, 255.

3. Interim provisions with respect to functions of local authorities, I, p . 222.

Vehicle licences

4. Commencement and duration of licences, I , p. 223 .

5. Temporary licences, I , p . 224.

6. Issue etc. of temporary licences by motor dealers, I , p . 224.

7. Provisions supplementary to s. 6,I, p. 226 .

8. Surrender of licences, I , p. 226

9. Duty on vehicles placed on roads, I , p. 228 .

10. Exemptions, I, p. 228.

Continuous liability for vehicle excise duty

11. Continuous liability for vehicle excise duty, I. p. 228.

12. Provisions supplementary to s. 11 , I , p. 230.

Drivers and driving licences

13. Alteration of provisions as to physical fitness of drivers, I, p. 231 .

14. Alteration of provisions as to grant and duration etc. of licences, I, p . 234.

15. Alteration of provisions about appeals in respect of licences, I , p . 237.

16, and schedule 2. Other amendments of enactments relating to drivers etc. , I, pp.

238 , 258 .

Miscellaneous

17. Regulations with respect to the transfer and identification of vehicles, I , p . 239,

18. Copies of test certificates, I, p . 240.

19. Marking of engines and bodies, I , p. 241.

20. Issue etc. of vehicle registration marks by motor dealers , I, p . 241 .

21. Review of decisions relating to motor traders, etc., I , p . 242.

22. Information as to date of birth and sex, I, p . 243 .

23. Powers to prescribe fees, I , p . 245.

Legal proceedings etc.

24. Appeal to county court or sheriff from direction under s. 8 (4 ) or s . 11 (5), I, p . 246.

25. Institution and conduct of proceedings in England and Wales, I , p. 246.

26. Institution and conduct of proceedings in Scotland, I , p. 247.

27. Admissibility of records as evidence, I, p. 248 .

28. Alteration of penalties and offences and the application of sums under 1962 c.

13 ss . 17, 18 and 21 etc., I , p . 249.

29. Defence to charge of using or keeping vehicle where new licence pending, I , p . 250.

30. Fixing of amount payable under 1967 c. 54 s. 12 on plea of guilty by absent ac

cused, I , p . 251 .

31. Jurisdiction under 1960 с. 16 s . 103, I, p . 252.

32. Offences under this Act, I, p . 252.
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Supplemental

33. Interpretation , I , p. 252.

34. Orders and regulations, I, p. 253 .

35. Service of notices, I, p . 254.

36. Financial provisions,I, p. 254.

37, and schedule 3. Repeals, I, pp . 254, 261.

38. Short title, commencement and extent, I, p. 254.

Schedule 1. Consequential amendments of enactments, I, p . 255.

Part1 - Amendments consequential on s . 1, 1, p. 255.

Part II — Amendments consequential on s. 4 , I , p. 257.

Schedule 2. Amendments of provisions of Act of 1960 relating to drivers etc. , I, p.
258 .

Schedule 3. Repeals, I, p. 261 .

VOTING . See REPRESENTATION OF THE PEOPLE ACT ( c. 15).

W

WARDS OF COURT.

Committal of, to care of local authority ( c. 46, s . 7 )
Maintenance for ( c. 46, s . 6 )

I, p. 1003

I, p. 1002

Supervision of ( c. 46, s . 7) I, p. 1003

WHEAT COMMISSION . Pensions increase ( c. 7 , s. 2 (5 )) I, p. 12

Wills. See ADMINISTRATION OF JUSTICE ACT (c. 58, Pt . III); FAMILY LAW

REFORM Act (c. 46, s . 3 ) .

:
:

: :
:

:

WINE. Customs and Excise ( c. 32, schs . 3 , 4).

Y

YORKSHIRE DEEDS REGISTRIES. Closing of ( c. 59, s . 16 ) ... II, p. 1653

YOUNG OFFENDERS. Abolition of approved school orders, fit persons orders,

detention in a remand home and probation orders, detention and attendance

centre orders for persons under 17 (c. 54, s . 7) II, p. 1488






