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CONSTITUTſſIONs, &a.
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CONSTITUTION OF NEW HAMPSHIRE.

In tongrefl at Exetdr, January 5, 1776.

E, the members-of the congreſs of the colony oſ New

Hampſhire, choſen and appointed, hy the free ſuffrage'

of the people of ſaid colony, and authoriſed and impowered by

them, to meet together, and uſe ſuch means, and purſue ſuch

meaſures, as we ſhall judge best for the public geod z-and, in par

ticular, to establiſh ſome form_of government, provided that mea

ſure ſhould be recommended by the continental congreſs; and

a recommendation to that purpoſe having' been tr'anſmitted to us,

from the ſaid congreſs-have taken into our ſerious conſidera

tion the unhappy circumstances, into which this colony is invvl

ved, by means of many grievous and oppreffive acts of the Bri.

tiſh parliament, depriving us oſour native and constitutional

rights and privileges; to enforce obedience to which acts, a

powerful fleet and army have been ſent into this country, by

the miniſh'y of Great Britain, who have exerciſed a wanton.
and cmel abuſe of their powerſſ, in deſh'oying the lives and pro

pcrties oſ th_e colonists, in many places, with fire and ſword,

taking the ſhips and lading from many of the honest anu in

dnstrious inhabitants oſ this colony, employed in commerce, As

greeahle to the laws and custom: a (long time uſed here.

The ſudden and abrupt departure of his excellency John Went-v

worth, eſq. our late goVernor, and ſhvera] of the council, leaving

us destitute of legiſlation; and no executive courts being open,

to puniſh cri ninal offenders, whereby the lives and properties

of'the honest people of this eolony, are liable to the machinationa
and evil deſign: of wicked men=:ct- . _ _

1 Therefore, for the preſervation of peace and good order, and

ſor the ſecurity of the lives and propertiesof lthe inhabitantgqfi

this colony, we conceive ourielves reduced to'the neceſſity of
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xe CONSTITUTI'ON

establiſhing a form of government, to continue during the þre

ſent unhappy and unnatural contest with Great Britain 5 protelting

and declaring, that we never ſought to-throw off our dependance

upon Great-Britain-but feltou'r-ſelves happy under her protection,

while we could enjoy our constitutional rights and privileges

and that we ſhall rejoice, if ſuch a reconciliation, between us

and our parent state, can be effected, as ſhall be approved by

the continental congreſs, in whoſe prudence and wiſdom we con.

vfide.
ct Accordingly, purſuant to the trust repoſed in us, we do re.

ſolve, that this congreſs aſſume the name, power, and authority

of a houſe of repreſentatives, or aſſembly, for the colony of

New Hampſhire : and that ſaid houſe then proceed-to chooſe twelve

perſons, being reputahle freeholders, and inhabitants within

this colony, in the following manner, viz. five in the coun.

ty of Rockingham, two in the county of Strafford, two in the

county of Hillſborough, two in the county of Cheſhire, and one

in the county oſ Grafton,-t0 be a distinct and ſeparate branch

of the legiſlature, by the name of a council for this colony, to

continue as ſuch until the third Wedneſday in December next;

any ſeven of whom to be a qucrum, tb do buſineſs :

That ſuch council appoint their. preſident; and, in his ab

fience, that the ſenior counſellor preſide:

That a ſecretary be appointed by both branches, who may

be a counſellor, or otherwiſe, as they ſhall chooſe:

That no act, or reſolve, be valid, and put into execution, un

leſs agreed to, and paſſed, by both branches of the legiſlature.

' That all public officers, for the ſaid colony, and each coun.

ty, for the current year, be appointed by the council and aſſem

bly, except the ſeveral clerks of the executive courts, who ſhall

be appointed by the justices of the reſpective courts :

That all bills, reſolves, or Votes, for raiſing, levying and cal

lecting msney, originate in the houſe of repreſentatives -.

That, at any ſeſſions of the council and affiembly, neither

branch ſhall adjourn, for any longer time, than from Saturday

ill the next Monday, without conſent oſ the other.

And it is further reſolved, that, if the preſent unhappy diſ.

pute, with Great Britain, ſhould continue longer than this pre

ſent year-and the continentai congreſs lgive no inſtructions

or directions to the contrary-the council be choſen the

People of each reſpcflive county, in ſuch manner, as the conne]
and 'houſe of repreſentatives ſhall order.- ſſ
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. That'general and field officers oſ the militia, on any vac:1n--v ſi

fly: be appointed by the tw-o houſes, and all inferior officers be

choſen by the reſpective companies = '

That all officers of the army be appointed by the two houſes,

except they ſhould direct otherwiſe, in caſe oſ any emergency :

That all civil officers, for the-colony, and ſhr each county, be

appointed, and the time of their continuance in office, be deter

mined, by the two houſes, except clerks', and county n'eaſurera,

and recorders of deeds :

That a treaſurer, and a recorder oſ deeds, For each county, be

annually choſen, by the people oſ eachrconnty reſpectively 5 the

votes for ſuch officers to beretnrned to the' reſpective courts of

general ſeſſions of the peace, in the- county, there to be aſcer

tained, as the council and aſſembly.ſhall hereafter direct:

That precepts, in the name of the council and aſſembly, ſighed

by the preſident of the council, and ſpeaker of the houſe of repre

ſentatives, ſhall iſſue annually, at or before the first day oſ No

vember, for the choice oſ a council, and houſe of repreſentativesw

to be returned by the third Wedneſday in December then next

enſuing, in ſuch manner, as the council and aſſembly ſhall herea

after preſcribc. '

In tbe bouſ: q/'rtprg/Þntatiwet, Seþtember 19', 1776.

Voted and reſolved,

THAT, as any new towns, or ſettlements, in this ſince, .

ſhall increaſe in their number of inhabitants, from year to year,.

or from time to time, precepts ſhall iſſue for their ſending dele

gates to council, and aſſembly, ſo as to be fully repreſented,

according to their numbers, proportionable with other parts (If

t-h' state. Sent upfor comam-eme, P. YVHITE, ſpeaken ,

In council, Eodem die.-Read and concurred.

E. Thompſon, Set.

Copy examined, per E. Thompſon, Sec.

--©©e>--- '

MAJSACHUSET'I'S.

'A "flstiffltiffla 0" frame of government, agreed upon by 'be dale;

gate: of the people eſ the state qf Mqffihcbuſem-bqy, in corn/en

tion, begun and be/dat Cambridge, an kin-first of Septmber,

1779, and continued by aajaummentr, to tbeſecond qſ' Man-1',

1780. * -

P R E A M B L E.

HE end of the institution, maintenance, and adminiſira- -

tion of government, is to ſecure the exiflence of bodyi
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politic, to protect it, and to furniſh the individuals, who corn

poſe it, with the power of enjoying, in ſafety and tranquillity,

their natural rights, and the bleſſings ofliſe: and whenever

theſe great objects are not obtained, the people have a right to

alter the government, and to take meaſures, neceſſary for their

ſafety, proſperity, and happineſs.

The body politic is formed by a voluntary aſſociation of' in

dividunls. It is a ſocial compact, by which the whole people

covenants with each citizen, and each citizen with the whole peo

ple, that all ſhall be governed by certain laws for the common

good. It is the duty oſ the people, therefore, in flaming a con

flitution oſ government, to provide ſor an equitahle mode of

making laws, as well as for an impartial interpretation, and a

ſaithſul execution oſ them; that cvcry man may, at all time',

find his ſecurity in them.

We, therefore, the people of Maſſachuſetts, acknowledg

ing, with grateful hearts, the goodneſs oſ the Great Legiflator of

tlie univerſe, in affording us, in the courſe uſ his providence,

an opportunity, deliberately and pc;.ccably, without fraud, vio

leme, or ſurpriſe, of entering into an original , cicplicit, and ſo

lemn compact with each other-and oſ forming a new constitu

tionv of civil government, for ourſelves and poſterity ;-and de.

voutly implorng his direction in ſo interesting o deſign, do n

giee upon, ordain, and establiſh, the following declaration of

rights, and frame of government, as the conititution oſ the

'ominonwcalth of Ninllachuretts.

PART. I.

A declaration aſ riglzu, qſtbe inhabitant: qf 'be canmmovcaltb qf

Mqffizcbuſem.

Art. I. All men are horn free and equal, and have cer

tain natural, eſſential, and unalienable rights 3 among which
may be reckoned the right of enjoying and deſendingſſ, their lives

and liberties z that oſ acquiring, poſſeſſing, and protecting pro

peity 5 in ſine, that of ſeeking and obtaining their ſafety and

happineſs. -

II. lt is the right, as well as the duty, of all men in ſociety,

publicly, and at stated ſeaſons, to worſhip the Supreme Being,

the great Creator and Pieſerveroſ the univerſe. And no ſubject

ſhall be hurt, moleſted, or restrained, in his perſon, liberty, or

\\
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estate For worſhipping God in the manner and ſeaſon, most a

greeable to the dictates oſ his own conſcience; or for his religious

profeſſion or ſentiments-provided he doth not disturb the public

peace, or obstruct others in their religious worſhip. ,

Ill. As the happineſs of a people, and the good order and I

preſervation of civil government, eſſentially depend upon piety, .

religion, and morality, and as theſe cannot be generally diffuſ

ed through a community, but by the inſiitution of the public

worſhip oſ God, and of public instructions in piety, religion, ,.

and morality :-Therefore, to promote their happineſs, and to -

ſecure the good order and preſervation Of their government, the -

people of this commonwealth have a right to invest their legiſhz

ture with power toauthoriſe and require,- and the' legiſlatuie >

ſhall, from time to time, authoriſe and require the ſeveral towne, .

pariſhes, precincts, and other bodies-poiitic, or religious- ſoci

eties, to make ſuitable proviſion, at their own expenſe, for the

institution of the public worſhip of God, and for the ſupport and

maintenance of public protestant teachers of .piety,- religion, and .

morality, in all caſes, where ſuch proviſion ſhall not he made

voluntarily.

And the people of this com'monwealth h'a'vealſo 'a right to, and _

do, inveſt theiplegiflature with authority, to enjoin, upon ail .

the ſubjects, ,an attendance upon the inſtructions of the public >

teachers, as aſoreſaid, at ſtated times and ſeaſons, it' there be >

any, on whoſe instructions they canconſcientiouflyz and come -

niently attend :-- > ,

Provided, notwithstanding, that the' ſeveral towne, pariſhes,

precincts, and other bodies-politic, or religious ſocieties, ſhall,

at all times, have the excluſive right ofelecting their public

teachers, and of contracting with .them, ſor their ſupport and i

maintenance. -.

And all monies, paid by the' ſubject, to the ſupport of public :

worſhip, and of the public teachers aſoreſaid, ſhall, if he requirt -:

if, be uniſormly-applied to the ſupport of the public teacher, or -

teachers, of his 0wn religious ſect or denomination, provided '

there be any, on whoſeinstructions he attends : otherwiſe it may
be paid towards the ſupport of the teſiacher, or teachers, oſ th' e

pariſh, or precinct, in which the ſaid monies are raiſed.

And every denomination of chiilhans, denicaning themſelves

.pcace.ilily, and as good ſubjects-of the conimonwealth, ſhall He :

equally under the protection oſ the law z and no ſubotdinatinn-oſ.

B_a
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any one ſect or denomination, to another, ſhall 'ever be establiſh

ed by law;
IV. The people o'f this commonwealth have the ſole and excluſſ

live right of governing themſelves, as a free, ſovereign, and in

dependent ſtate; and do, and forever hereafter ſhall, exerciſe and

enjoy every power, juriſdiction, and right, which is not, or may

not hereafter, be by them expreſsly delegated to the united states

of America, in congreſs aſſembled.

V. All power reſidingoriginally in the pe0ple, and being de

rived from them-the ſeveral magistrates, and officers of govern

ment, ve l'ed with authority, whether legiflative, executire, or

judicial, are their ſubstitutes and agents, and are, at all times,

accountable to them. '

VI. No man, or corporarion, or aſſociation of men, have any

other title, to obtain advantages, or particular and excluſive pri

vileges, distinct from thoſe of the community, than what ariſe:

from the conſideration of ſervices, rendered to the public. And

this title being, itynature, neither hereditary, nor tranſmiffihle

to children, or deſcendants, or relations by blood,-the idea of a

man, born a magistrate, lawgiver, or judge, is abſurd and un

natural.

Vll. Government is instituted for the common good; for the

protection, ſafety, proſperity, and happineſs of the peOple; and

not for the profit, honour, or private interest of any one man,

family, or claſs of men. Therefore, the people alone have an

incontcstable, nnalienable, and indefeaſible right, to institute

government; and to reform, alter, or totally change the ſame,

when their protection, ſafety, proſperity, and happineſs, require

It.

VIII. In order to prevent thoſe, who are veſied with authori

ty, from becoming oppreſſors, the people have a right, at ſuch

periods, and in ſu'ch manner, as they ſhall establiſh by their

frame of government, to cauſe their public officers to return to

private life; and to fill up vacant places, by certain and regu

lar 'lections and appointments.

IX. All election: ought to he free; and all the inhabitants

of this commonwealth, having ſuch qualifications, as they ſhall.

establiſh by their frame of government, have an equal right, to

elect officers, and to be elected for public employments.

X. Each individual of the ſociety has a right, to be protected

by it, in the enjoyment of his life, liberty, and property, ae

-;ording to ſtanding laws. He is obliged, conſequently, to con
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tribute his ſhare, to the eXpenſe of this protection; to give his.

perſonal ſervice, or an equivalent, when neceſſary. But no

part of the property of any individual can, with justice, be

taken from him, or applied to public uſes, without his own con

ſent, or that of the repreſentative body of the people. In fine,

the people of this cominonwealth are not controllable by any

other laws, than thoſe, to which their constitutional repreſentative

body have given their conſent. And whenever the public exi

gencies require, that the property of any individual ſhould be

appropriated to public uſes, he ſhall receive a reaſonable com

penſation therefor. .

XI. Every ſubject_ of the commonwealth ought to find a

certain remedy, by having recourle to the laws, for all injuries

or wrongs, which he may receive, in his perſon, property, or

character. He ought to obtain right and justice freely, and wit-h
out being obliged to purchaſe it-completelcty, and without any.

denial-promptly, and without delay-conformably to thelaw'.

Xll. No ſubject ſhall beheld to anſwer for any crime or of

fence, until the ſame is fully and plainly, ſubstantially and for

mally, deſcribed to him ; or be compelled to accuſe, or furniſh

evidence against himſelf. And every ſubject ſhall have a right
to produce all proofs, that may be favourable to him 5 to meet theſi

witneſſe: against him, face to face 5 and to he fully heard in his

defence, by himſelf, or his council, athis election. And no ſuh.

ject ſhall he arrested, impriſoned, vdeſpoile-iſ, or deprived of his

property, immunities, or privileges, put out of the protection of

the law, exiled, or deprived of his life, liberty,,or estate, but by

the judgment of his peers, or the lawiof the land.

And the legiſlature ſhall not make any law, that ſhall ſubject

any perſon toa capital or infamous puniſhment, (excepting for

the government of the army and navy)_without triul by jury,

Xlll. In criminal proſecutions, the verification of ſacts,.in the

vicinity where they happen, is one oſ the greateſt ſecurities of

the life, liberty and property of the citizen.v

XIV. Every ſubject has a right to be ſecure from all unrea,

ſonable ſ'earches, and ſeizm'e , of his perſon, his houſes, his

papers, and all his poſſeffions. All warrants,. therefore, are

contrary to this right, if the cauſe or ſoundation of them be not

previouſly ſupported by oath or affirmation z_ and if the order,_

in a warrant, to a civil officer, to make ſearch in all ſuſpected

places, or to arrest one or more ſuſpected perſons, or to ſeize their

property, be not accompanied with a_ ſpecial deſignation of the

\
'
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per-'ſons or objects of ſearch,iartest, or ſeirlure. And no war- -

rein dughtto be iſſued, but in tales, 'and with the formalities, .

preſcribed by the hive-s.

XV. In all comroverſies cbncerning property, and in all ſuit' -

between two or more perſons, (except in caſes, in which it has -

heretofore been otherwiſe uſed and practiſed) the parties have a

right to a trial by a jury; and this 'method of procedure ſhall /

he held ſacred; unleſs, in cauſes ariſing on the high ſeas, and ,

ſuch as relate to mariners' wages, the leg'iflatu're ſhall hereafter" -

find it neceſſary to alter it.

XVI. Theliberty of the preſs is eſſential to the ſecurity of -

Freedom in a state; it ought not, therefore, to berestrained in this .

commonwealth;

XVII, The people have a right to' keepand to bear arm' for

the common defence.

dangerous to liberty, they ought not to be maintained, yvithout

'he conſent of the legiflat'iire; and the military power ſhall al

And as, in time of peace, armies are -

'lays be held in exact ſubordination' to the ciiiil authority, and 1

be governed by it; _ -

XVIII. A frequent recnrrenCe to' the funda'mental princi

ples of the constitution, and a constant adherence to thoſe of v.

piety, justice, moderation, temperance, industry, and frugaiity, .

Are abſolutely neceſſary, to preſerve' the advantages of liberty,

and to maintain afree government. The people ought, Can

(don-ently, to' have a particular attention to 'all thoſe principles,

in the choice of their officers and repreſentatives : and they have

a

I right to require of their lawgivers and magistrates, an exact -.

and constant obſervance of them,in the formation and excell

tion of all lavvs, neceſſary for the 'good adminiflration of the _

tommonweaith a

XIX. The people have a right', in an orderly and peaceable -

þffianncr, to aſſembie to conſult upon the common good; give

instructions to their repreſentatives 5 and to request of the leoifla

tive body, by the way of addreſſes, petitions, or remonstrances, ,

weren of the wrongs done them, and of the grievances they

ſuffer. ' ' '

XX. The power of ſuſpending the laws, or the execution of

'the laws, might never to be ekerciſed, but by the legiſhtdrej
o'rr, ivy authority derived lſirOm it, to be exerciſed in ſuch par

fietilar caſesvoniy, as Theicgiflſimre ſhall expreſst provide for. i

XXI. The' Freedom oſ deliberation, ſpeech, and debate, in eſ,

ther Mufd 6? the legiflatm'e,'is lb' eſſential to the rightf- OF tli'
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people, that it cannot be the foundation of any accuſation or

proſicution, action, or complaint, in, any other court or place

whatſoever. '

XXlI. The legiſlature ought frequently to aſſemble, for the

redreſs of grievances, for correcting, strengtheni'ng, and con.

fir-ming the laws, and for making new laws, as the common

good may require. r

_ XXlII. No ſubſidy, charge, tax, impost, or duties, ought t'

beeſtabliſhed, fixed, laid, or levied, under any pretext whatſo. *

Ever, without the conſent of the 'peopqu their repreſentative'

in the legiſlature.

XXIV. Laws, made to puniſh for actions, done before tho

existence of ſuch laws, and which have not-Been declared crimes

by preceding laws, are unjust, oppreſſive, and inconfiltent with
the fundamentall principles of a free government. ct

XXV. No ſubject ought, in any caſe, Or in any time, to b'

declared guilty of treaſon or felony by the legiflature.

XXVI. No magistrate, or court Of law, ſhall demand Exter

ſive bail or ſureties, impoſe exceffive fines, or inflict cruel a'

unuſual puniſhments.

XXVII. In time of peace, no ſoldier ought tohe quart-red in

any houſe, without the conſent of the owner ; and in time of war,

ſuch quarters ought not to be made, but by the civil magiſtrate,

in a manner ordained by th' legiflature,

- XXVIII. No perſon can, in any caſe, be ſubjected to law

martial, or'to any penalties or pains, by virtue of that law,

(except thoſe employed in the army or navy, and except the mi

litia in actual ſervice) but by authority of the legiſlamre.

XXlX. It is eſſential to the preſervation of the rights oft-very

individual, his life, liberty, property, and character, that there

be an impartial interpretatctron of the laws, and adminiflration of

justice. lt is the right of every citizen, to be 'cried by judges, as

free, impartial, and independent, as 'he lot of humanity will ad

mit1 It is, therefore, not only the best policy, but for the ſecu

rity of the rights of the people, and of every citizcn, that the

judges of the ſupremejudicial court ſhould hold their offices as

long as they behave themſelves well; and that they ſhould have

honourable ſalaries, aſcertained and establiſhed by flanding lawe.

xxx. ln the government of this commonwcalth, the legiſla

tive department ſhall never exerciſe the executive and judicial

pawers, or either of them z the executive ſhall never exerciſe the

legiflauve and judicial powers, or either of them: the judi
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cial ſhall never exerciſe the legiſlative and executive powers, or'

either of them: to the end, it may be a government of laws,

and not of men.

e- P A R T II.

The FRAME of GOVERNMEN'T.

The people, inhab-vicg the torritory, formerly called the

province of MaſſHChuſetts bay, do hereby ſolemnly and mutua

ally agree with mch other, to form themſelves into a free, ſove.

reign and indnxndent body-politic or state, by the name of,"_

The commonwealth of Maſſachuſetts.

CHAP.. I. -.

THE LEGISLATIVE POWER..

SECTiONI.

The GENERAL COURTL'

ART. I. THE, department of legiſlation ſhall be formed by

two branches,aſenate and houſe of repreſmtatives: each of?

which fladl havea negative on the other. - .

The legiſlative body ſhall aſſemhle every year, on the last

Wedneſday in May, and at ſuch other times, as they ſhall.

judge neceſſary ; and ſhall diſſolve and be diſſolved, on the day.

next preceding the ſaid last Wedneſday in. May zland ſhall he,

styled, The general court of Maſſachuſetts.

II. No bill or reſolve, of the ſenate, or houſe of repreſenta

tives, ſhall become a law, and-have force as ſuch, until it ſhall

have been laid before the governor for his reviſal: and if he,

upon ſuch reviſion, approve thereof, he ſhall ſignify his ap

probation, by ſigning the ſame. But if he have any ob

jection to the paſſing of ſuch bill or refolve, he ſhall return the

ſame, together with his objections thereto, in writing, to the

ſenate or houſe of repreſentativ's, in which ſoever the ſame ſhall

have originated; who ſhall enter the objections, ſent down by

the governor, at large, on their records, and proceed to reconſi,

der the ſaid bill- or refolve. But if, after ſuch reconſideration,

two-thirds of the ſaid ſenate or houſe of repreſentatives ſhall,

notwithstanding the ſaid objections, agree to paſs the ſame, it.

ſhall, together with the objections, be ſent to the other branch of

the legiſlature, where it ſhall alſo be reconſtdered ; and if ap

proved by two-thirds of the members preſent, it ſhall have the

force of a law. But in all ſuch- caſes, the votes of both h0uſes.

ſhall be determined by yea: and nay: 5, and the names of the

l
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perſon: voting for, or againſt, the ſaid bill or refolve, ſhall be

entered upon the public records of the commonwealth.

' And in order to prevent unneceſſary delay', if any bill or re

folve ſhall not be returned by the governor within five days after

it ſhall have been preſented, the ſame ſhall have the force of a

law. .

Ill. The general court ſhall forever have full power and au

thority to erect and conſiitute judicatoriesrand courts of record,

or other courts, to be held in the name of the commonwealth,

for the hearing, trying, and determining of all manner of crimes,

offences, pleas, proceſſes, plaints, actions, matters, cauſes, and

things, whatſoever, ariſing or happening within the common

wealth, or betwcen or concerning perſons inhabiting or reſid

ing, or brought within the ſame; whether the ſame be criminal

or civil, or whether the ſaid crimes be capital or not capital, and'

whether the ſaid pleas be real, perſonal, or mixed; and for

the awarding and making out of execution thereupon z-to which

courts and judicatories, are hereby givenland granted full power

and authority, from time to time, to administer oaths or affirma.

tions, for the better diſcovery of truth in any matter in eontro

verſy or depending' before them.

IV. And further, full power and authority are hereby given

and granted to the ſaid general court, from time to time, to

make, ordain and eſtabliſh, all manner of wholeſome, and

reaſonable orders, laws, statutes, and ordinances, directions

andiinstructions, either with penalties, or without; (ſo as,the

ſame 'be not repugnant or contrary to this constitution) as they

ſhall judge to befonthe good and welfare of this commonwealth,

and for the government and ordering thereof, and of the ſub

jects of the ſame, and 'for the neceſſary ſupport and defence of

the government thereof; and to name and ſettle annually, or pro

vide by fixed laws, 'for the naming and ſettling all civil offi

cers, 'within the 'ſaid commonwealth, the election and constitu

tion o'f whom are 'not hereafter, in this form of government, o.

therwiſe pro-vided'for; and to ſet forth the ſeveral duties, powers

rand slimits, 'of "the ſeveral civil and military officers of this

commonwealtb, and the forms of ſuch oaths or affirmations,

tas Sſhall be reſpectively administered unto them, for the Lexe

tution of their ſeveral offices and places, ſo as the ſame be not

repugnant or contrary to this conſtitution; and to impoſe and

levy proportional and reaſonable aſſeſſments, rates, and taxes,

upon all the inhabitants of, and perſons reſulan and eſtates
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lying, within the ſaid cominonwealth; and alſo to impoſh: add

levy, reaſonable dutie' and exciſe', upon any produce, goods,

ware', m'rehimdiſes, and commoditin whatſoever, brought into,

produced, manuſactured, or being within the ſame; to be iſſued

And diſpoſed oſ by warrant, under the hand of the governor of

this commonwealth for the time being, with the advice and con

ſent oſ the council, for the public ſervice, in the neceſſary de

fence 'nd ſupport of the government of the ſaid common'wealth,

and 'he protection and preſervation of the ſubjects thereof, ac

cording' to ſuch'acts, as are or ſhall be in force within the ſame.

And while the public charge: of government, or any part

thereof, ſhall be aſſeſſed on polls and estates, in the manner, that

has hitherto be'n practiſed z-in order that ſuch aſſeſſments may

be made with equality, there ſhall be a valuation of estates,

within the commonwealth, taken anew, once in every ten years

at the least, and as much oftener as the general court ſhall orders.

C H A P. I. v

'ac-non n. SENATE- i _.

Art. I. THE R E ſhall be annually elected by the ſreeholdeu l

and other inhabitants of this commonwealth, qualified as in T

this conflitutþn is provided, forty perſons, to be counſellors and

ſenators, for the year enſuing their election zv to be choſen by

the inhabitants of the districts, into which the commonwealth.

may, from time to time, be divided by the generallcourt, for that.

purpoſe. And the general court, in aſſigning the numbers to, l

be elected by the reſpective districts, ſhall govern themſelves bt

(be proportion oſ the public taxes paid by the ſaid diſtricts ; andw

timely make known to the inhabitants of the Commonwealth,

the limits oſ each district, and the number oſ counſellors and ſe

nators; to he choſen therein z provided that the number of ſuch,

districts ſhall be never leſs than thirteen; and that no district be,

ſo large as to entitle the ſame to chooſe more than ſix ſenators.

And the ſeveral counties, in this commonwealth, ſhall (until

the general court ſhall determine it neceſſary to alter the ſaid

diſh'icts) be districts for choice oſ counſellors and ſenators (ex

cept that the counties oſ Duke's-county and Nantucket ſhall

form one district for that purpoſe) and ſhall elect the follow

ing number ſor counſellors and ſenators, viz. a

Suffolk Six Yolk _ Two
Eſſex Six, i Duke's county

Middleſex Five ' and Nantuckct ,_

, . Hampſhire Four - _' " Worccster . Five

__ 7____._t._..J
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Gumherland - One Berkſhiie -- Two

Lincoln - - One

ll. The ſenate ſhall be the first branch of thelegillature; tml'

the ſenators ſhall be choſen in the following manner, viz. There

ſhall bea meeting, on the first Monday in April, annnally, for

ever, of the inhabitants oſ each town in the ſeveral counties of

this commonwealth 5 to be calledby the ſelectn'ien, and warned

in due eourſe of law, at least ſeven days before the first Monday

in April, for the purpoſe of elefiting pErſons to be ſenators and

counſellors. And at ſuch meetings, every maleinhabitant, of

twenty-one years of age and upwards, having a freehold estate,

within the commonwealth, of the annnal income of three pdunds,

or any estate of the value of ſixty pounds, ſhall have a right to

gIVe in his vote, for the ſenators, for the district, of which he

is an inhabitant. And to remove all doubts, concerning the

word '5 inhabitant," in this constitution, every perſon ſhall ,be

conſidered as an inhabitant, (for the purpoſe of electing and

being elected into any office or place within this state) in that

totvn; district or plantation, where he dwelleth or hath his home.

The ſelectinen cf the ſeveral towns ſhall preſide at ſuch meet

ings impartially 3 and ſhall receive the vates of, all the inhabit

ants of ſuch towns, preſent and qualified to vote for ſenators z

and ſhall ſort and count them in o'pen town meeting, and in

preſence of the town clerk, who ſhall make a. fair record, in

preſence of the ſelectmen, and in open town meeting, of the name

of every perſon voted for, and of the number ol" votes against

his name; and a fair copy of this record ſhall be attested by the

ſelectmen and the town clerk, and ſhrill be ſealed tip, directed

to the ſecretary of the commonwealth for the time being, with a

l'uperſcription, expreſſmg the purports of the contents thereof',

and delivered, by the town clerk of ſuch town, to the ſheriff

of the county, in which ſuch town lies, thirty days at least be
fore the last chnelſiday in DIny, annually z or it ſhall be deli

vered into the ſecretary's office, ſeventeen days, at least, before

'he ſaid lall: WVedneſclay in May; and the ſheriff of each county

ſhall deliver all ſuch certificates, by him received, into the ſecre

tary's office, ſeventeen days before the ſaid last Wedneſday in

T'IBY.

And the inhabitants of plantations unincorporated (qualified

as this constitution provides) who are or ſhall be impowered

and required to aſſeſs taxes upon themſelves, toward the ſupport

of government, ſhall have the ſame privilege of voting for

C
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counſellors and ſenators in the plantations where they refide, a'
ſſtown inhabitants have in their reſpective towns; and the plan

tation-mectings, for that purpoſe, ſhall be held annually on the

ſime first Monday in April, at ſuch place in the plantations re

tpcetively, as the aſſeſſors thereof ſhalldirect ; which aſſuſſors ſhall

have like authority, for notiſying the electots, collecting and re

turning the vates, as the ſelectmen and town clerks have in

their ſeveral towns,_by this constitution. And all other perſons,

living in places unincorporated (qtlaliſied as aforeſaid) who ſhall

be aſieſſcd to the ſupport oſgovernment by the aſſeſſors oſ an

adjacenttown, ſhall have the privilege of giving in their votes for

. counſellors and ſenators, in the town where they ſhall be aſſeſſ

:ed, and he notified of the place oſ meeting, by the ſelectmen

uſ the town, where they ſhall be aſſeſſed, for that purpoſe accor

dingly.

_ Ill. And that there may be a due convention of ſenators on

the last Wedneſday in_Mny annually, the governor, and five oſ

the council, for the time being, ſhall, as ſoon as may be, ex

amine the returned c0pies oſ ſuch records; and fourteen days

before the ſaid day, he ſhall iſſue his ſummons to ſuch perſons,

as ſhall appear to be choſen hy the majority oſ voters, to attend

- on that day, and take their ſeats accordinglyz-provided, ne

vertheleſs, that for the first year, the ſaid returned copi's ſhall

be examined by the preſident and five of the council oſ the ſor

mer constitution of government, and the ſaid preſident ſhall, in

like manner, iſſue his ſummons to the perſons ſo elected, that

they may take their ſeats as aſoreſaid.

1V. The ſenate ſhall be the final judge of the elections, re

turns and qualitications oſtheir own members, as pointed out

in the constitution ; and ſhall, ontheſaid last Wedneſday in Ivlay,

annuaily, determine and declare, who are elected by each diſ

trict, to be ſenators, by a majority ot'vntes i and in caſe there

ſhall lot appear to be the full number of ſenators returned, elec

ted by a majority oſ votes for any district, the deficiency ſhall be

ſuppned in the following manner, viz. the members of the houſe

of repreſentatives, and ſuch ſenators us ſhall be declared elec

ted, ſhall take the names of ſuch perſons, as ſhall be ſound to

have the highest number oſ votes in ſuch district, and not elected,

nmounting to twice the number of ſenators wanting, iſ there be

ſo many voted for; and out of theſe, ſhall elect, by hallot, _a .

number of ſenators, ſufficient to fill up the vacancies in ſuch

district; and in this manner, all ſuch vacancies ſhall be filled in

'
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iyei'y dlst'lct oſ the commonwealth: and in like manner, all

vacancies in the ſenate, ariſing by death, removal out of' the state,

or otherwiſe, ihallhe ſupplied as ſoon as may he, after ſuch va

cancies ſhall happen :-- - ,

Provided, nevertheleſs, that no perſon ſhall he capable of

being elected vas a ſensitor, who is not ſeized in his own right,

ofn ſreehold within this commonwenlth, of the value of three

hundred pounds at least, or poſſeſſed of perſonal estate to the

value of ſix hundred pounds at least, or of hoth to the amount '

of the ſame ſum 5 and who has not been an inhabitant of ths
mmmonwealth for the ſpace oſifive yeers immediately precel

ing his election; and at the time of his election he ſhall be an
inlnbitant in the district, for which heſſſhull be choſen. _

VI. The ſenate ſhall have power to ntljuuz'n themſelves, pro

Vide-J ſuch nzljcurnmenfs do not exceed two days at a time.

VII. 'lihe ſenme ſhall chooſe its own prcſilunt,-appoint its

own officers, and determine its own rults oſ preceedings.

Vlll. The fer-ate ſhall he a court, with full authority, to hear

and determine all impeachments, made hy the houſe of repre.

ſenmtives, against any officer or officers of the commonwenlth,

f0i*.,n1iſcon-luct and mal-adminiſh'ntion in their_officcs. But

previous to the trial oſ ev'ery iznpenchnient, the mcnihers oſ the
ſcnate ſhall reſpectively he ſworn, truly anſſd inipartinlly to try

and determine ſithe cturge in question, according to evidence.

Their judgment, however, ſhall not extend further, than to re

moval from offire, and diſqualification to hold or enjoy any

place of honour, trust or profit, under this commonwealth : but

the party ſo convicted, ſhall be, nevertheleſs, liable to indictirent',

trim, judgment,andvpuniſhment, according to the laws of the

and.

IX. Not leſs than ſixty member; of the ſenate, ſhall conſti

tute a quoruin ſor doing buſineſs. -

CHAP. I. SEC. Ill.

HOUSE OF REPRESENTATIVES'.

ART. I\. THERE ſhall be, in the legifiature of this com

monwettlth, a repreſentation of the people, annually electcd,

and ſounded upon the principle of equality.

II. And in order to provxde for a repreſentation of the citi

zcns of this commonwealth, founded on the principle of equa

lity, eVery corporate town, containing one hundred and fifty

rateahle polh, may elect one repreſenmtivezſi-every corporate

town, containing three hundred and ſeventy-five ſatenble Rolls,

' C 'I
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may elect t vo repreſentati'es 2 every corporate town, containing

fix hundred rateable polls, may elect three repreſentatives ;

and proceeding in that manner, making two hundred and twen

ty-five reateable polls the mean increaſing number, for every ad

t'itional repreſentative :- '

Provided nevertheleſs, tl' at each town now incorporated, not

having one hundred and ſiſty ratcahle polls, may elcct one repre

ſentative. But no place ſhall hereafter he incorporated with the

privilege of electing a repreſentative, unleſs there are, within the

tame, one hundred and fifty rateahle polls.

And the houſe oſ repreſentatives ſhall have power, from

time to time, to impoſe fines upon ſuch towns, as ſhall neglect

to chooſe and return members to the ſame, agreeably to thi'

constitution.

The expenſes of travelling to the general aſſembly, and re

t.:rning home, once in every ſcffion and no more, ſhall be paid

lzy the government, out of the public treaſury, to every member

who ſhall attend as ſeaſonably as he can, i-n the judgment of

the houſe, and does not depart without leave.

Ill. Every member of' the houſe of repreſentative: ſhall be

t'lPſtn hy written vates; and for one yexr at least, next pre

ceding his election, ſhall have been an inhahitant oſ, and 'have

heen ſeized, in his own right, of a freehuld of the value of one

lzurclred pourztls, within the town he ſhall he choſen to repreſent,

or any rateabl: ell:l(t',_10 the value of two hundred pounds z and

l-e ſhall ceaſe to repreſcnt the ſaid town, immediately on h.s cea
ſing to he qualiſned as afſſorsſrid.

lV. Eve y mnl: ſex-ſun (being twenty-one years of age, and

gc-ſulent in any ſLtrl'llllltl' tcwn in this commonwealth, for thez

(vaCc oſ one year luxt preceding) having a freehuld eſtate with.

'in the ſame town, of the annual income of threepounjs, or

any clinke of the value of ſixty pount's, ſhall have a right to vote

in the choice of a repreſmmtive, or rcprelentatives, for the ſaid

town.

V. The members oſthe houſe of repreſentatives ſhall he cho.

ſen annually, in the month of May, ten days, at leaſt, before the

lust Wednel'day of that month. .

VI. The houſe of repreſentativcs ſhall be the grand inqueſi of

this commonwcalth 5 and all impeachments, made by them, ſhall

be liea-r'cl and trietl by the ſenate.

Vil. All money hills ſhall originate in the houſe of repreſenq
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tatirzs : but the ſenate may propoſe or concur with amendments,

as on other hills. '

Vlll. The houſe oſ repreſentatives ſhall have power to ad

journ themſelves-5 provich ſuch adjournment ſhall not exceed

two days at a time.

lX. Not leſs, than ſixty members oſ the houſe oſ repreſenta

tives, ſhall constitute a quornm for doing buſineſs.

X. The houſe of repreſentatives ſhall be the judge of the

returns, elections, and qualiſieations of its own membezs, a'

pointed out itſ the conſiitution ; ſhall chooſe their own ſpeaker z

appoint their own officers, and ſettle their rules and orders of

proceeding intheir own houſe. They ſhall have authority to pu

niſh, by impriſonment, every perſon, (not a ztremher) who ſhall

be guilty of diſreſpect to the houſe, by any diſorderly or con

temptuous behaviour in its preſence; or who, in the town where

the general court is ſiazing, and during the time of its ſitting,

ſhall threaten harm to the body or eſtate oſ any 'of its members,_

for any thing ſaid or done in the houſe; or who ſhall aſſault,

any oſ them therefor; or who finil aſſault, or arreſt any wit

neſs, or other perſon, ordered to attend the houſe, in his way

in going, or returning; or who ſhall reſcue any perſon melted

by the order of the houſe. ,

And no member oſ the houſe oſ repreſentatives ſhall he arreſ

ted, or held to hail on mcſnc proceſs, during his going,F unto, re

turning from; or his attending the general aſſembly.

Xl. The ſenate ſhall have the ſome powers in the like. caſes i

and the governor and council ſhall have the ſame authority to

puniſh in like caſes z-provided'that no impriſonmenr, on the

warrant or order of the governor, council, ſenate, or houſe of

repreſentatives, for either oſ the 'above deſcribed offences, be

In' a term exceeding thirty days:

And the ſenate and houſe of repreſentative-s may try, and. de

termine, all uſes, where their rights and privileges are concern

ed, and which, by the conſiitution, they have authority to try

and determine, by committees of their own members, or in ſuch

other way as they may reſpectively think hest.

CHAP. ll. EXECUTIſ/E POWER.

.SECTION I. GOVERNOR.

ART. I. THERE ſhall he-a ſupreme executive magistrate,

who (hill be stiled, The governor oſ the commonwcalth of

I-ltſſsmlnxſetts 3 and whoſe title ſhali be, His excellency.

II. T 'e governor ſhall be choſen annually: and no perſo

fi

La
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ſhall be eligible to this office, unleſs, at the time of his election,

he ſhall have been an inhabitant of this commonwealth, ſor ſeven

years next preceding; and unleſs he ſhall, at the ſame time, be _

ſeized, in his own right, of a frcchold within the commonwealth,

of the value of one thouſand pounds; and unleſs he ſhall declare

himſelf to he of the christian religion.

Ill. Thoſe perſons, who ſhall be qualitied to vote for ſenators

and repreſentatives, within the ſeveral towns of this common

wealth, ſhall, at a meeting, to be called for that purpoſe, on the

first Monday of April annually, give in thle votes for a gover

r-or, to the ſelectmen, who ſhall preſide at ſuch meetings, and

the town-clerk, in the preſence and with the aflistance of the ſe

lectmen, ſhall,.in open townvmeeting, ſort and court the votes,

and form a liſi of the perſon: voted for, with the number of

Votcs for each perſon, against his name; and ſhall make a fair

record of the ſame in the town books, and a public declaration

thereof in the ſaid meeting; and ſhall, in the preſence of the

inhabitants, ſeal 'Up cupies of the ſaid list, attested by him and

the ſelectmen, and tranſmit the ſame to the ſheriff of the county,

thirty days atlleaſt before the last Wedneſdny in May; and the

ſhetiff ſhall tranſmit the ſame to the ſeeretary's office, ſeventeen

days at least before the ſaid last Wedneſday in May; or the ſe

lectnien may cauſe returns of the ſame to be made to'the office

of the ſecretary of the commonwealth, ſeventeen days at least

before the ſaid day ; and (he ſecretary ſhall lay the ſame before

the ſenate, and the houſe of repreſentatives, on the last Wedneſ

day in May, to be by them examined : and in caſe of an elec

tion, by a majority of all the votes returned, the choice ſhall

be by them declared and publiſhed.

a majority of vates, the houſe of repreſentative's ſhall, by hallot,

clect two out of fain' perſonshwho had the highest number of

votes, if ſo many ſhall have oeen voted ſor; but if otherwiſe,

out oſ the number voted for'; and make return to the ſenate,

of the two perſons ſo electcd ; on which the ſenate ſhall proceed,

by ballot, to elect one, who ſhall be declared governor.

' IV. The governor ſhall have authority, from time to time, at

his diſcretion, to sſſunble and call together the counſellors of

this commcnwealth ſcr the time being; and the governor, with

the ſaid counſellors, or five of them at least, ſhall, and may, from

time to time, hold and keep a council, for the ordering and di

recting the affairs of the commonwenhh, agreeably to the consti

t'tion, and the laws eſ thc'lmd. '

But if no pzrſon ſhall'haveſſ
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V. The governor, with advice oſ 'ouncil, ſhall have full

power and authority, during the ſeſiion oſ the general co::rt,to

adjourn or prorogue the ſaime, to any time the two houſes ſhall

deſire; and to diſſolve the ſame, on the day next preceding

the last Wedneſday in May; and, in the receſs of the ſaid court,

to prorogue the ſame, from time to time, not exceeding ninety

days in any one receſs ; and to call it together ſooner than the

time to which it may he adjourned or prorogued, iſ the wel

fare of the commonwealth'ſhall require the ſame. And in caſe

of nnyinfectious distemper prevailing in the place, where the

ſaid court is next at any time to convene, or any other cauſe

happening, whereby danger may ariſe to the health or lives of

the members from their attendance, he may direct the ſeffion to

be held it ſome other= the moſt convenient place within the

state.

And the 'governor ſhall diſſolve the ſaid general court, on the

day next preceding the last Wedneſday in May.

VI. In caſes oſdiſagrcement between the two houſes, with

regard to the neceſſlty, expedienay', or time of adjournment, or

proragation, the governor, with advice oſ the council, ſhall have

a right to adjourn or prorogue the general court, not exceed

ing ninety days, as he ſhall determine the public gaod ſhall re.

uire.
q VII. The governor of this commonwealth, for the time he

ing, ſhall be the commander in chief of the army and navy,

and of all the military forces of the state, by ſea and land; and

ſhall have full power, by himſelf, or by any commander, or

other officer or officers, from time to time, to train, inſtruct,

exerciſe and govern the militia and' navy; and for the ſpecial

defence and ſafety of the commonwcalth, to aſſemble in mar

tial array, and put in warlike posture, the inhabitants thereof;

and to lead and conduct them, and with them to encounter, re

pel, reſist, expel, and purſue, by force of arms, as well by ſea as,

by land, within or without the limits of this commonwealth,

and alſo to kill, ſlay, and destroy, iſ neceſſary, and conquer, by

all fitting ways,enterpriſes, and means whatſoever, all and eve

ry ſuch perſon and perſons, as ſhall, at any time hereafter, in
a ihoſhle manner, attempt or enterpriſe the destruction, invaſion,

detriment, or annoyance of this commonwealth; and to uſe and

exerciſe, over the army and navy, and over the militia in actual

ſervice, the law-martial, in time of war or invaſion, and alſo 'm

jme of rebellion (declared by the legiflature to exifl) 'as ocgg
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jnn ſhtll neceſſarily require; and to take and ſurpriſe, l>y all

ways and means wlntſoever, all and every ſuch perſon or per

ſons ('<'Vl[h their ſhips, arms, aznmnnition, and other gools)

as ſhall, in a hostile manner, invatle, or attempt the invading,

conqueringpr nnnoying thi '- com nonwealth 5 and that the gover

nor be entrusted with all theſe and other powers, incident to the

offices of captain-general, and comtnan ler in chief, and admi
ſſral, to be exerciſed agreeably to the rules and regulations of the

constitution, and the laws of the ltnd, and not otherwiſe.

Provided, that the flll<l governor ſhall not, at any Lime here

after, by virtue of any power, by this constitution granted, or

hereafter to be granted to him by the legiflature, tranlþort any

of the inhabitants of this c'ommonwealth, or oblige them tomarch

out of the limits oſ the ſame, without their free and voluntary

conſent, or the conſent of the general court; except ſo for as

r may be neceſſary to march or tranſport them by land or water,

for the defence of ſuch part of the state," to which they cannot

otherwiſe conveniently have acceſs.

Vill, The power of pardoning offe'ncas, except ſuch as per

ſons may he wnvicted of before the ſenat: by an impeachment

of the houſe, ſhall he in the governor, by and with the advice

of council: but no charter of pardon, granted by the gover

nor, with advice of the council, before conviction, ſhall avail

the party pleading the ſame, notwithstanding any general or

particular expreſſions contained therein, deſcriptive of the offence

or offences intended to be pardoned.

IX. All judicial officers, the attorney general, the ſolicitor

general, all ſheriffs, coroners, and rcgisters of prohatc, ſhall be

tiaminated and appointed by the governor, by and with the ad

tice and conſent of the council; and every ſuch nomination

ſhall be made by the governor, and made at least ſeVen days

prior- to ſuch appointment.

X. The captains and ſubaltcrns of the militia ſhall be elected

by the written votes of the train band and alarm list oftheir

reſpective compani'tes, of twenty-one years of age and Upwardar

The fiell officers of regiments ſhall be elected by the written

votes of the captains and ſubalterns of their reſpective regi

ments.' The brigadiers ſhall be elected in like manner, by the

field officers of their reſpective brigadcs. And ſuch officers, ſo

elected, ſhall be commiſſioned by the governor, who ſhall detcr-A

mine their rank.

The legiflitnre ſhall, by ſhn ling laws, direct the time and
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muner oſ convening the electors, and of collecting vote', and'

of certifying to the governor the officers elected.

The major generals ſhall be appointed by the ſenate and houſe

oſ repreſentativcs, each having a negotive upon the other z and

be commiſſioned by the govErnor.

And iſ the electors of brigadiers, field officers, captains, or

ſu'nlterns, ſhall neglect or reſuſe to make ſuch elections, attet'

being duly notified, according to the laws for the time being,

then the governor, with advice of council, ſhall appoint ſuitable

perſons to fill ſuch offices. .

And no officer, duly commiffioned to command in the militia,

ſhall he removed from his office, but by the addreſs of both

ltmſes to the governor, or by fair trial in court martial, pur

ſuant to the laws of the commonwealth for the time being.

The commanding officers of regiments ſhall appoint their ad.

jutants and quartermasters z the brigadiers their brigade majors z

and the mnjor generals their aids; and the governor ſhall ap',

point the adjutant general.

The governor, with advice of council, ſhall appoint all officer'

of the continental army, whom (by the confederation of th'

united states) it is provided that this commonwealth ſhall ap

point, as alſo all officers of ſorts and garriſons.

The diviſions of the militia, into brigades, regiments and

companies, made in purſuanceoſ the miiitin laws now in ſorce,

ſhall be conſidered as the preper diviſ-cns of the miiitia oſ thi'

commonwcalth, until the ſame thall be altered in purſuance of

ſome future law. /

XI. No manies ſhall 'ne iſſued out of the treaſury of this corn,

monwealth, and diſpoſed of (except ſuch ſunne, us may be ap

propritued for the redemptim of hil-s of credit or treaſurer"

notes, or for the pay-nant of interests ariſmg thereon) but by

warrant, under the hand ct the governor fortlie time being, with

the advice and conſent of the council, For the n3ceſſu'y defence

and ſtipport of the commonWealth-nnd for the protection and

preſervation oſ the inhabitants thereof, agreeably to the act and
reſolves oſ the general court. ſſ

Xll. All public boards, the commiſſary-general, all ſuperin-p

tending officers of public magazines and stov'es, belonging to

this commonwealt'n, and all commending offizcrs ot' ſorts and

garriſon: within the ſame, ſhall, once in every three mouths, of.

ficially, and without requitition, and at other times, when re

quired bythe governor, deliver to him an account of all goody'
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stores, proviſian amtnunition, cannon with their appendng'e

and ſmall arms with their accoutrements, and of all other pulp

lic property whatever under their care reſpectively 5 distinguiſh

ing' the quantity, number, quality and kind of each, as parti
cularly as ſſmay be; together with the condition of ſuch ſorts

and garriſons. And the ſaid eommanding officer ſhall exhibit to

'he governor, when required by him, true and exact plans of

ſuch ſorts, and of the land and ſea, or harbour or harbours

adjacent. ,
And the ſaid boards,:*.nd all public officers, ſhall ſi'communi.

'me to the governor, as ſdon as may be, after receiving the

ſame, all letters, diſpatches, and intelligence of a public nature;

which ſhall he directed to them reſpectively. . -

Xlll. As the public good requires, that the governor ſhould

not be under the untluc influence oſ any of the members of

the general court-'ny a depsndzncc o'; them for his ſupport-4

that he ſhould, in all caſes, act with freedom for the hcneſit of

the puhlic-t'xnt he ſhould not hzwe his httention neceſſarily di-_

'letted (lorn th'it object, to his Frivnte concernr-and that he

ſhould maintain the dignity of the commonwezilth, in the cha

racteraof its chief magiſtrate-it is neceſſary that he ſhouldſi have

an hanour..hle statel ſztlxry, oſ a fixed and per manent value,

amply ſufficient for thoſe purpoſes, and estahliſhed hy standing

laws: and it ſhall be among the ſi it acts of the general c'un,

after the commencement of this constitutiun, to establiſh ſuch

ſalury by law arcordinfly.

Pennnncnt and honourable ſilaries ſlmll alſo be establiſhed by
law, for the justice' of' the ſupreme jud cial ccurt. ſi

And if it ſh"ll be ſound, 'that any of the ſaluies aſhreſaid, ſ'

establiſhed, are inſilfficient, they th all, fiom time to time, be en.

larged, as the general court ſhall judge proper.

C H A P. it.

SECT. II. LIEUTENAN ſ-GOVERNOR.

ART. l. 'l'HLZRE ſhall be annuz-ily clcEtetl a lieutenaut
governor of the commonwcalth of Li'tſiſſathuſetts, whoſe tith

ſhall be, his honour; and who ſhall be qualified, in point of

religion, property, and l'eſitlcnce in the commnnwmlth, in the

ſame manner with the governor z and the day and manner of his

election, and the qualifications of the electors, ſhall he the tame

as are required in the election o. a governor. The return of the

vo es for thiz officer, and the declaration of his election ſhall be

in the ſame manner: and if no one perſon ſhall be found t' have
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a majority of all the votos returned, the vacancy ſhall be filled

by the ſcnate and houſe of repreſentatives, in the ſame manner a'

the governor is to be elected in caſe no one perſon ſhall have a

majority oſ the votes of the people to be go-vernor.

ll. The governor, and, in his abſence, the lieutenant-gover

nor, ſhall be the preſident of the council; but ſhall have no vote

in council : and the lieutenant-governor ſhall always be a member

of the council, except when the chair of the governor ſhall be,

vncant.

Ill. Whenever the chair aſ the governor ſhall be vacant, by

reaſon of his death, or abſence from the commonwealth, or

otherwiſe, the lieutenant-governor for the time being, ſhall, du

ring ſuch vacanycy, perform all the duties incumbent upon the

governor, and ſhall have and exerciſe all the powers and autho

rities, which, by this constitution, the governor is vetted with,

when perſonally preſent. '

C H A P. II.

3 E C T. Ill. Coma-til, and the manner aſſettling election:

A] 'be legi/Iaturt.

ART. I. THEIE ſhall be a council, for adviſing the gover

nor in the executive part of government, to conſist of nine per

ſons, beſides the lieutenlnt-governor, whom the governor for the

time being, ſhall have full power and authority, from time to

time, at his diſcretion, to aſſemble and call together. And the

governor, with the ſaid counſellors, or five of them at least, ſhall

and may, from time to time, hold and keep a council, for the

ordering and directing the affairs oſ the commonwealth, accord

i-ing to the laws of the land.

II. Nin' counſellors ſhall be annually choſen, from among the

perſons returned for counſellors and ſenators, on the last Wed

neſdayin May, by the joint ballot of the ſenators and repreſent

atives aſſembled in one room. And in caſe there ſhall not be

ſound, up" the first choice, the whole number oſ nine per-ſons,

who will accept a ſeat in the council, the deficiency ſhall be

made up by the electors aforeſaid, from among the people at

large; and' the number of ſenators leſt, ſhall eonſiitute the ſenate

for the year. The ſeats of the perſons, thus electcd from the

ſennte, and acceptmg the trust, ſhall be vacated in the ſenate.

Ill. The counſellors, in the civil arrangeme'ts of the com

monwealth, ſhall have rank, next after the lieutenant-governor.

IV. Not more than two counſellors ſhall be choſen out of any

'he diſtrict of this commonwealth.
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V. The reſolution: and advice of the council ſhall be recorded

in a register, and ſigncd by the members preſent; and this re

cord may be called for, at any time, by either houſe of the le

gillature z and any member of the council may inſert his opinion,

contrary to the reſolution of the mujority.

Vl. Whenever the office of the governor and lieutenant-gover

nor ſhall be vacant, by reaſon of death, abſence, or otherwie,

then the council, or the major part of them, ſhall, during ſuch

vacancy, have full power and authority, to do, and execute, all

'nd every ſuch acts, matters, and things, as the governor or

lieutenont-governor might or could, by virtue or' this conflitu

tion, do or execute, if they or either of them, were psrſonally

preſent.

Vll. And whereas the elections, appointed to be made by

this conflitution, on the last W'edneſday in hiay annually, by

the two houſes of the lcgiflature, may not be completed on that

day, the ſaid elections may be adjourned, from day to day, until

the ſame ſhall be completed. And the order of election: ſhall

be as follows: the vacancies in the ſcnate, it' any, ſhall first be

filled up; the governor and lieutenant-govcrnor ſhall then be

elected, provided there ſhall be no choice of them by the people :

and afterwards the two houſes ſhall proceed to the election of

the council.

C H A P. II.

S E C T. IV. Secretary, treaſurer, tommz'ffliz'y, He.

ART. l. THE ſecretary, treaſurer, and receiver general, and

the commiſiiu'y general, notarie; public, and naval officers, ſhall

be choſen annually, by joint ballot of the ſenators and repreſenb

atives in one room. And that the citizens of this commonwealth

may he aſſured, from time t: time, that the monies remaining in

the public-treaſury, upon the ſettlement and liquidation of the

public accounts, are their property, no man ſhai-l be eligible, as

treaſurer' and receiveſ general, more than rive years ſucceffit'ely.

Il. The records of the commonwcalth ſhall he kept fifthe

office of the ſecretary, who may appoint his deputies, for whoſe

conduct he ſhall be accountable : and he ſhall attend the gover

nor and council, the ſenatc and houſe of repreſentatives, iu per

ſon, or by his deputies, as they ſhall reſpectively require.

C H A P T E R Ill.

JUDICIART POWER.

AR'r. I. THE tenure, that all commiſſion officers ſhall by

ſaw have in their office: ſhall beexprcfl'cd in their reſpective com
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miffions_. All judicial officers, duly appointed, commiffioned and

ſworn, ſhall hold their offices during good behaviour, excepting

ſuch, concerning whom there is different proviſion made in this

constitution; provided, nevcrtheleſs, the governor, with conſent

of the council, may remove them upon the addreſs of both

houſes of the legiſlature.

II. Each branch of the legiflature, as well as the governor

and council, ſhall have authority, to require the opinions of the

justices of the ſupreme judicial court, Upon important questions

of law, and upon ſolemn occaſions.

III. In order that the people may not ſuffer from the long

oontinuance in place, of any justice of the peace, who ſhall fail

of diſcharging the important duties of his' office with ability or

fidelity, all commiffions of justices of the peace ſhall expire and

become void, in the term of ſeven years fi'om their reſpective

dates: and upon the expiration of any commiffion, the ſamemay,

if neceſſary, be renewed, or another perſon appointed, as ſhall

moſt conduce to the well-being of the commonwealth.

IV. The judges of probate of \wil-ls, and for granting letters

of administration, ſhall hold their courts at ſuch place or places,

on fixed days, as the convenience oſ the people ſhall require.

And the legiflature ſhall, from time to time, hereafter appoint

ſuch times and places 5 until which appointments, the ſaid courts

ſhall be holden at the time's and places, which the reſpective

judges ſhall direct.

V. All cauſes of marriage, divorce, and alimony, and all ap

peals from the judges of probate, ſhali be heard and determined

by the governor and council, until the legiſlature ſhall, by law,

make other proviſion.

CHAPTER IV.

DELEGATES la CONGR.ESS.

THE delegates oſ this commonwealrh to the congreſs of the

unii'e'd states, ſhall, ſometime in the month oſ June annually, be

elected by the joint ballot of the ſenate and houſe of repreſen

tatives, aſſembled together in one room; to ſerve in congreſs

for one year, to commence on the first Monday in NOVember

then next enſuing. They ſhall have commiffions, under the hand

of the gOVernor, and the great ſeal of the commonwealth; but

may be recalled at any time within the year, and others choſe'

and commiffioned in the ſame manner, in their stead.
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CHA'PTER V.

'The unive'yiy at Cambridge, and encouragement eſ litera

ture, &Ft.

See-tion 14 'ſhe UNIVERSITY.

ART. I. WHEREAS our wiſe and pious ancestors, ſo early

as the year one thouſand fix hundred and thirty-ſix, laid the

ſoundation of Harvard college; in which univerſity many per

ſons of great eminence, have, by the bleffing oſ God, been ini

tiuted in thoſe arts and ſciences, which qualified them for pub

lic employments, both in church and state: and whereas the

encouragement oſ arts and ſciences, and all good literature,

tends to the honour of God, the advantage of the christian reli
gion, and the great benefit of this and the other united ſſstates of

America. Itis declared, that the preſident and ſellows'of Har

vard college, in their corporate capacity, and their ſucceſſors

in that capacity, their officers and ſhrvants, ſhall have, hold, uſe,

exerciſe, and enjoy all the powers, authorities, rights, liberties,

privileges, immunities and franchiſes, which they new have,

or are entitled to have, hold, uſe, exerciſe and enjoy : and the

ſame are hereby ratified and confirmed unto them, the ſaid pre

ſident and fellows oſ Harvard college, and to their ſucceſſors,

and to their officers and ſervants, reſpectively, forever.

II. And whereas there have been,*at ſundry times, by' divers

perſons, gifts, grants, deviſes of houſes, lands, tenements,

goods, chattles, legacies, andconveyances, heretoſore made, either

to Harvard college, in Cambridge, in New England, or to the

preſident and fellows of Harvard college, or to the ſaid college, by

ſome other deſcription, under ſeveral charters ſucceffively-it is

declared, that all the ſaid gifts, grants, deviſes, legacies, and

conveyances, are hereby forever _con-firmed unto the preſident

and fellows oſ Harvard college, and to their ſucceſſor-s in the

capacity aſoreſhid, according to the true intent and meaning oſ

the donor or donors, grantor or grantors, deviſor or deviſors.

Ill. And whereas, by an act of the general court oſ the co

lony of Mnſſachuſetts-bay, paſſed in the year one thouſand ſix

hundred and forty-two, the governor and .eputy governor, for

the time being, and all the magiſ1 dat juriſdiction, were,

with the preſident, and a r .- clergy in the ſaid act

deſcribed, constitmcd ti=.. of Harvardcollege-And

it being ntceſſury, in" ' -onstitution of government, to

aſcertain, who ſhall ned ſucceſſors to the ſaid governor,
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deputyagovernor, and magistrates-it is declared, that the gover.

nor, lieutenant-governor, council, and ſenate of this common

wealth, are, and ſhall be deemed their ſucceſſors ; who, with the

preſident of Harvard-college, for the time being, together with

the ministers of the congregational churches, in the towns of

Cambridge, Watertown, Charlestown, Boston, Roxbury, and

Dorchester, mentioned in the ſaid act, ſhall be, and hereby are,

veste'd with all-the powers and authority belonging, or in any

way appertaining, to the overſeers of Harvard college ;-pr0

vided, that nothing herein ſhall be construed. to prevent the le

giflature of this commonwealth, from making ſuch alterations

in the government of the ſaid univerſity, as ſhall' be conducive

to its advantage, and the interest of the republic of letters, in

as full a manner, as might have been done by the legiſlature of

the late province oſ the Maſſachuſetts-bay.

C H A P. V. S I C T. II. 7715- enrouragementqf literature.

W ISD OM. and knowledge, 'as well as virtue, diffuſed ge

nerally among the body oſ the people, being neceſſary for the'

preſervation of their rights and liberties 3. and as theſe depend on

ſpreading the opportunities and advantages of education, in the.

various parts of the country, and among the different orders of

the people, it ſhall be the duty of the legiſlaturcs and magistrates,

in all-future periods of this commonwealth, to cheriſh 'the hire-

xefls of literature and the ſciences, and all ſeminaries of them;

eſpecially the uni'verſiiy at Cambridge, public ſchst and 'grant

mar ſchools in the towns 5 to encourage private ſocieties and

public institutions, by rewards and immunities, for the promo

tion of agriculture, arts, ſciences, commerce, trades, manuſac

tures, and a natural history of the country; to countenance

and. inculcate the principles of humanity and general benevo

lence, public and private charity, indnstry, and ſrugality, ho

nesty and punctuality in their dealings; ſincerity, good humour',

and all ſocial affections and generous ſentiments among the people.

C. H A P T E R VI.

Oatbr andficbſcriptiam 3 imomjmtibihgofand excluſianſrom'zffcer;
pecuniary qualzctfiratian: 5 rammſſom z writ: 5 confirmation qf

law: 5 babea: carpmz the enactingstile 5 continuance qf officer: 3,

pro-viſion for a future rervzſal of z/ze mnstimtion, We.

ART. I. Any perſon, choſen governor, or lieutenant govera

nor, counſellor, ſenator, or repreſentative, and accepting the

trust, ſhall, before he proceed to execuctte the duties of his place or

office, takekmake and ſubſcribe the following declaration, viz..

D, a.
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" I, A. B.__d0 declare, that Ibelieve the Christian religion, and

have a firm perſuaſion ofits truth; and that I am ſeized and

poſſeſſed, in my own right, of the property, required by'the con

ſiitution, as one qualiſication for the office or place, to which I

am elected."

And the governor, lieutenant governor, and counſellors, ſhall

make and ſubſcribe the ſaid declaration, in the preſence of the

two houſes of aſſembly; and the ſenators and repreſentative:

first elected under this constitution, before the preſident and five

of the council of the former conſtitution; and, forever after

wards, before the governor and council for the time being.

And every perion, choſen to either of the places or office'

aforeſaid, *as alſo any perſon, appointed or commiſſioned to any

judicial, executive, military, or other office under the govern

ment, ſhall, before he enters on the diſcharge of the buſineſs of

his place or office, take and ſubſcribe the following declaration,

and oaths or affirmations, viz.--- 1

" I, A.B. do truly and ſincerely acknowledge, profeſs, testi

fy, and declare, that ihecommonwealth of Maſſachuſetts is, and

of right ought to be, a free, ſovereign and independent state z and

I do ſwear, that l will bear true faith and allegiance to the ſaid

commonwealth, and that I will defend the ſame, against traitorous

conſpiracies, and all hollile attempts whatſoever. z-and that I

do renounce and abjure all allegiance, ſubjection, and obedience,

to the lilngLILZULMQſ-L'Q'ZZZZZM-Ui>Gftfif Britalnſſ, ii: 'the taſ:

FM,anLſſtſſe\ery other foreign power whatſoever z-And that no

foreign prince, perſon, prelate, ſtate or potentate, hath, or ought

to have, any juriſdiction, ſuperiority, pre-eminence, authority,

diſpenſing, or other power, in any matter, civil,eccleſiaſiical, or

ſpiritual, within this commonwealth 5 except the authority and

power, which is or may be Vested, by their constituents, in the

congreſs of the united states: and I do further testify and de

clare, that no man or body of men, hath or can have any right to

ahſolve or diſcharge me from the obligation of this oath, de

claration or affirmation; and that I do make this acknowledg

ment, profeſſion, testimony, declaration, denial, renynciation

and abjuration, heartily and truly', according to the common

meaning and aceeptation of the foregoing words, without any

equivocation, mental evaſion, 'or ſecret reſervation whatſoever.

So help me God."

'5 I, A. B. do ſolemnly ſwear and affirm, that I will faithfully

and impartially diſcharge and perform all the duties, incumbent
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on, me as , according to the best'of my abilities and

understanding, agreeany to the rules and regulations of the

eonſiitution, and the laws of this commonwealth. So help me

'G0d." '

Provided always,tthat when any perſon choſen or appointed as.

aforeſaid, ſhall be of the denomination of the pe0ple called qua

kers, and ſhall decline taking the ſaid oaths,.he ſhall make his=

affirmatiqn in the foregoing form, and ſubſcribe the ſame,-o

mitting the words, U lda ſwear," U and alzjure," " oath,"

"and abjuration," in the first oath 5 and in the ſecond o'ath, the

words, "ſwear and," and in each ofthem the words, " Sa bel)

me God ;" ſubjoining, instead thereof,_" sz'JI do underlbepaim

and penaltie: of perjmzy."
And the ſaid oaths or affirmations ſhall be taken and ſubſcſiri

bed, by the governor, lieutenant governor,. and counſellors,

before the preſident of the ſenate, in the preſence of the two

houſes of aſſembly ;:and by the ſenators and repreſentatives first

elected under this conſiitution,.before the preſident, and five of

the council, of the former constitution 3 and, forever afterwards,.

before the governor and council for the time being = and by the

reſidue of the officers affireſaid,.before ſuch perſons and in ſuch

manner,_as from time to time ſhall be preſcribed, by the legiſ

lature. 4

II. No governor,lieutenant governor or judge of 'the ſupreme

judical court, ſhall hold any other office,0r place, under the au

thority of this commonwealth, except ſuch as by this constitution

they are admitted to hold, ſaving that the judges of the ſaid

court may hold the offices of justices of the peace through the

state; nor ſhall they hold any other place or office, or receive

any penſion or ſalary,,from any other state, or government, or.

power, whatever. 7

No perſon ſhall be capable of holding or eXerciſing, at the

ſame time, more than one of the followingoffices within thil

ſtate, rviz. judge of probate, ſheriff, register of probate, or

regifler of deeds : and never more than any two offices', which.

are to be held by appointment of the governor, or the governor

and council, or the ſenate, or the houſe of repreſentatives, or by

the election of the people of the state at large, or of the people

of any county, (military officea, and the office oſ justice of the

peace excepted) ſhall be held by one perſon.

No perſon, holding the office of judge of the ſupreme judicial:

court, ſecretary, attorney- general, ſoLicitor general, treaſurer on

D
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.receiver-general, judge oſ probate, commiſſary-general; prefi

dent, proſeſſor, or instructor of Harvard college z ſheriff, clerk

of the houſe oſ repreſentatives, register of probate, register of

deeds, clerkeſ the ſupreme _i_udicialcourt, clerk oſ the inferior

court oſ common pleas, or officer oſ the customs, (including in

this deſcription naval officers) ſhall at the ſame time have a ſeat

in the ſenate or houſe oſ repreſentatives 5 but their being choſen

or appointed to, and accepting the ſame, ſhall operate as a re

fignation of their ſeat in the ſenate or houſe of repreſentatives 5

and the place ſo vaCated ſhall be filled up.

And the ſame rule ſhall take place, in caſe any judge, oſ the

ſaid ſupreme judicial court, or judge of probate, ſhall accept a

ſeat in council ; or any counſellor ſhall accept of either oſ thoſe

offices or places. *

And no perſon ſhall ever be admitted to hold a ſeat in the le

giſlature, or any office of trust or importance under the govern
ment oſ this commonwealth, who ſhall, in the due courſe oſ lavct',

haVe been convicteil of bribery, or corruption, in obtaining an

'lection or appointment. . \

Ill. In allcaſes, where ſums of money are mentioned in this

eonstitntion, the value thereof ſhall be computed in ſilver, at

lix ſhillings and eight-pence per ounce; and it ſhall be in the

power of the legiſlature, from time to time, to increaſe ſuch qua.

lifications, as to property, of the perſons to be elected into office',

as the circumstances of the commonwealth ſhall require.

IV. All commiffions ſhall be in the name oſthe commonwealtla

of Maſſachuſelts, ſigned by the governor, and attested by the

ſecretary or his deputy, and have the great ſeal of the common

wealth affixed thereto. '

V. All writs, iſſuing out of the clerk's office, in any of the

courts oſ law, ſhall be in the name oſ the cormmonwealth of

Maſſachuſetts: they ſhall be under the ſeal oſ the court from

whence they iſſue z they ſhall bear test oſ the first justice of the

court, to which they ſhall be returnable, (who is not a party)

and be ſigned by the clerk ol" ſuch court. X

Vl. All the laws, which have heretoſore been adopted, uſed

and approved in the province, colony, or stateioſ Maſſachuſetts

bay, and uſually practiſed on in the courts of law, ſhall still

remain and he in full force, until altered or repealed by the le

giſlature: ſuch parts only excepted, as are repugnant to the

rights and liberties contained in this constitution.

VII. "The privilege and benefit oſ the writ of habeas corpus

ſhall be enjoyed in this commonwealth, 'm the moſt free, eaſy,
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cheap, exPeditiout and ample manner; and ſhall not be ſuſ

pended by the legiſlature, except upon the most urgent and

preſſing occaſions, and for a limited time, not exceeding twelve

mouths.

VIlI. The enacting stile, in making and paſſing all acts, ſta

tutes, and laws, ſhall be, " Be it enaEted by the ſenate and

houſe of repreſentatives, in general court aſſembled, and by the

authority of the ſame."

IX.\ To the end there may be no failure of justice, or danger

ariſe to the commonwealth, from a change of the form of go

vernment,-all officers, civil and military, holding commiffionl

under the government and 960ple of Maſſachuſetts Bay in Ne'w

England, and all other officers of the ſaid government and peo

ple, at the time this constitution ſhall take effect, ſhallhave, hold,

uſe, exerciſe, and enjoy, all the powers and authority to them

granted or committed, until other perſons ſhall be appointed in

their stead = and all courts of law ſhall proceed in the execution

oſ the buſineſs of their reſpective departments; and all the ex- -

eeutive and legiſlative offiCers, bodies, and powers ſhall conti

nue in full force in the enjoyment and exerciſe of all their truste,

employments, and authority; until the general court, and the

ſupreme and executive officers, under this conſtitutiOn, are de

ſignated and invested with their. reſpective truſts, powers, and

authority. *

X. In order the more effectually to adhere to the principles of

the constitution, and to correct thoſe violations which by any

means may be made therein, as well as to form ſuch alteration:

as from experience ſhall be found neceſſary, the general court,

which ſhall be in the year gſ our Lord one thouſand ſeven hun

dred and ninety five, ſhall iſſue precepts to the ſelectmen of the

ſeveral towns and to the aſſcſſors of the unincorporated planta.

tions, directing them to convene the qualified voters of their re.

ſpective towns and plantations, for the purpoſe of collecting their

ſentiments, on the neceſſity or expediency of reviling the conſii- *

tution in order to amendments.

And if it ſhall appear, by the returns made, that two thirde "

of the qualified voters throughout the state, who ſhall aſſemblc

and vote in conſequence of the ſaid precepts, are in ſavour oſ

ſuch reviſion or amendment, the general court ſhall iſſue pre

cepts, or direct them to be iſſued from the ſecretary's office, to

the ſeveral towns, to elect delegates.v to meet in conventiort, for

the purpoſe aforeſaid.v
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The ſaid delegates to be choſen in the ſame manner andſi Pro

portion, as their repreſentatives, in the ſecond branch of the le

> giſlature, are by this conſiitution to be choſen.

Xl. This ſorm oſ government ſhall be enrolled on parchment,

and depoſited in the ſecretary's office,. and be a part oſ the laws ,

of the land z and printed copies thereof ſhall be prefixed to the

book containing the laws of this commonwealth, in all future-v

editions of the ſaid laws.

JAMES B O WDOIN, Preſſdeat.

Amz/I. SAML'EL BARRET, See-may.

-_'©©O_-*

RHODE-ISL'AND.

Rbade Maur] charter, granted ly king Charltr II. in tbzflmrteentb

year q/'bir reign.

Qyi/ttadecima par: patenfi'om, A'mo regm' regi: Carali ſee-undi;

quintodecima.

HARLES the ſecond, by the grace oſ God, &e. To all,

to whom theſe preſents ſhall come, greeting. Whereas we

have been informed, by the petition oſ our trusty and well be

loved ſubjects, John Clarke, on-the behalſ of Benedict'ArnoldÞ

\Villiam Brenton, William Codington, Nicholas Easton, Willi

nin Boulston, John Porter, John Smith, Samuel Gorton, John

&VeekeshRoger Williams, Thomas Olney, Gregory Dexter,

John Cogeſhall, Joſeph Clarke, Randall Houlden, John Greene,

John Roome, Samuel Wildbore, William Field, James Barkert

Richard Tew, Thomas Harris, and William Dyre, and the rest.

oſ the purchaſers,.and free inhabitants of our iſland called Rhode<

Iſland, and the rest oſ the colony of Providence plantations, in

the Narraganſet bay, in New England in America-That they,,

purſuing with peace and loyal minds their ſober, ſerious, and

religious intentions, of godly edifying themſelves, and one ano

ther, in the holy chrillian ſaith and worſhip as they were per
ſuaded together with the gainſimg over and converſion of the poor=

ignorant Indian natives, in thoſe parts oſ America, to the ſin

cere profeſſion and obedience of the ſame ſaith and worſhip, did

not only, by the conſent and good encouragement of our royal

progenitors, tranſport themſelves, out of this kingdom of Eng

land, into America; but alſo ſince their arrival there, aſter their

first ſettlement amongst other of our ſubjects in thoſe part', for

the avoiding of diſcord, and thoſe many evils which were like

ly to enſue upon thoſe our ſubjects, not being able to bear, in
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thoſe remote parts, their different apprehenſions in religious

concernments; and in purſuance of the aforeſaid ends, did once

again leave their deſirable stations and habitations, and wrth ex

Ceffive labour and travel, hazard and charge, did tranſplant

themſelves into the midst oſ the Indian nativcs, who, as we are

informed, are the most potent princes and people oſ all that

country; where by the good providence of God, (from whom

the plantations have taken their name) upon their labour and

industry; they have not only been preſerved to admiration, but

have increaſed'and proſpered, and are ſeized and poſſeſſed, by

purchaſe and conſent oſ the ſaid natives, to their full content, of

ſuch lands, iſlands, rivers, harbours, and roads, as are very

convenient both for plantations, and alſo for building oſ ſhips,

ſupply of pipe-staves, and other merchandiſe, which lie very

commodious in many reſpects for commerce, and to accommodate,

our ſouthern plantations, and may much advance the trade of

this our realm, and greatly enlarge the territories thereof; they
having, bſſy near neighbourhood to, and friendly ſociety with,

the great body oſ Nirraganſet Indians, given them encourage

ment, oſ their own accord, to ſubject themſelves, their people

and lands unto us; whereby, as is hoped, there may, in time,

by the bleſſing oſ God upon their endeaVours, be laid a ſure

ſoundatiun of happineſs to all America z

And whereas, in their humble- addreſs, they have ſreely declar

ed, that it is much on their hearte (if-they haven-mitted) to hold

forth a lively experiment, that a most flouriſhing civil state may

stand, and best be maintained, and that among our Engliſh ſub

jects, with a full liberty in religious Cancernments; and that

true piety, rightly grounde upon goſpel principles, will give

the best and greatest ſecurity to ſovereignty, and will lay in the

hearts of men the strongest obligations to true loyalty z

Now, know ye, that we-(being willing to encourage the

hopeſul undertaking of our ſaid loyal and loving ſubjects, and to

ſecure them in the free exerciſe and enjoytnent of all their civil

and religious rights appertaining to them, as our loving ſub

jects, and_ to ſecure them in the free exerciſe and enjoyment

Of all their civil and religious rights appertaining to them,

as our loving ſubjects 5 and to preſerve unto them that liberty,

in the true Christian ſaith, and worſhip of God, which they

have ſought (with ſo much travel, and with peaceable minds

and loyal ſubjection to our royal progenitors, and ourſelves) to

* enjoyz and becauſe ſome of theſſpeople and inhabitants of the



34 CHARTER

ſame colony cannot, in their private opinion, conform to the

public exerciſe of religion, according to the liturzgy, form, and

ceremonies of the church oſ England, or take or ſubſcribe the

oaths and articles, made and establiſhed in that behalf; and for

that the ſame, by reaſon of the remote distances of thoſe places z.

will, as we hepe, be no breach of the unity and uniformity eſ

tabliſhed in this nation-) have therefore thought fit, and do

hereby publiſh, grant, qrdain, and declare that our royal will

and pleaſure is

That no perſon within the ſaid colony, at any time hereafter,

ſhall be anywiſe molested, puniſhed, diſquieted, or called in queſ

tion, for any differences in opinion in matters of religion, who'

'do not actually disturb the civil peace of our ſaid colony; but

that all and every perſon and perſons may, from time to time,

- and at all time; hereafter, freely and fully have and enjoy his

' and their own judgments and conſciences, in matters ofreligi

ous concernments, throughout the tract of land hereafter men.

tioned-they behaving themſelves peaceably and quietly, and

not uſing this liberty, to licentioufneſs and profaneneſs, nor to

the civil injury orpptward disturbance of others z-any law,

statute or clauſe therein contained, or to be contained, uſage or

custom of this realm,to the contrary hereof, in any wiie not

withstanding. _

And that they may be in the better capacity to defend them.

termes, in their just- rights and liberties, against all the enemies of"

the Chriſtian ſaith, and othel s, in all reſpects-we have further

thought fit, and at the humble petition of the perſons afore

ſaid, are gr; eiouſly pleaſed to declare,

That they ſhall have and enjoy the benefit of ou" late act of

indemnity, and free pardon, as the rest of our ſubjects in other

our dominions and territories have; and to create and make

them a body politic or corporate, with the powers or privileges
herein after ctmentioned. And accm'dingly, our will and pleaſure

is, and of our eſpecial grace, certain knowledge, and mere motion,

we haVe ordained, constituted and declared 3 and by theſe preſents,

for us, our heirs and ſucceſſors, do ordain, constitute, and de

clare, that they the ſaid William Brenton, William .Codington,_.

Nicholas Easton, Benedict Arnold, William Boulston,John Por

ter, Samuel Gorton, John Smith, John Weekes, Roger Willi

ams, Thomas Olney, Gregory Dekter, John Cogeſhall, Joſeph

Clarke, Randall Houlden, John Greene, John Roome, William

Dyre, Samuel Wildborc, Richard Tew, William Field, Tho

mae Haris, ames Barker, Rainſhorrow.
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Willilms and John Nickſon, and all ſuch others as are now, or

hereafter ſhall be admitted free of the company and ſociety of

our colony ol" Providence plantations, in the Narraganſet bay,

in New England, ſhall be, from time to time, and for everhere

after, a body corporate and politic, in. fact and name, by the

name of the governor and company of the Engliſh colony of

Rhode Iſland, and Providence plantations, in New England, in

Ameriea; and that by the ſame name, they and their ſucceſſor:

ſhall and may have perpetual ſucceſſion, and ſhall and may be

perſons able and capable in the law to ſue and be ſued, to plead

and be iinpleaded, to anſwer and to be anſwered unto, to defend

and to be defended, in all and ſingular ſuits, cauſes, quarrels,

matters, actions, and things, oſ what kind or nature ſoever;

aud alſo to have, take, poſſeſs, acquire, and purchaſe lands, te

nements, or hereditaments, or any goods or chattles, and the

ſame to leaſe, grant, demiſe,.alien, bargain, ſell, and diſpoſe of,

at their own will and pleaſure, as other our liege people of this

our realm of England, or any corporation or body politic with
in the ſame, may lawfullſſy do 5

And further, that they the ſaid governor and company, and'

their ſucceſſors, ſhall, and may, for eve' hereafter, have a com.

mon ſeal, to ſerve and uſe for all matters, cauſes, things, and

affairs whatſoever, of them and their ſucceſſors 3 and the ſame

ſeal to alter, change, break, and make new, from time to time,

at their will and pleaſure, as they ſhall think fit.

And further, we will and ordain, and by theſe preſents, for

us, our heirs and ſucceſſors, declare and appoint, that, for the

better ordering and managing of the affairs and buſineſs of the

ſaid company and their ſucceſſors, there ſhall be one governor,

one deputy-governor, and ten affistants, to be' from time to

time conſtituted, elected, and choſen, out of the ſreemen of the

ſaid company, for the time being, in ſuch manner and form, as

is hereafter in theſe preſents expreſſed; which ſaid officers ſhall

applythemſelves to take care, for the best diſpofing and order

ing oftthe general buſineſs and affairs oſ, and concerning the

lands and hereditamenta herein aftermentioned to be granted,

and the plantation thereof, and the government of the people
there. ſſ ,

And for the better execution of our royal pleaſure herein, we

do, for us, our heire and ſucceſſors, affign, name, constitute and

appoint, the aſoreſaid Benedict Arnold, to be the first and preſent

governor of the ſaid companyg and the ſaid William Brenton, *
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to be the deputy- governor z and the ſaid William Boulston,

John Porter, Roger William', Thoma' Olney, John Smith,

John Greene, John Cogeſhall, James Barker, William Field,

and Joſeph Clark', to be the ten preſent affistants of the ſaid

company, to continue in the ſaid ſeveral office: reſpectively, un

til the first- Wedneſday which ſhall be in the month of May now

next coming.

And further, we will, and by theſe preſents, for us, our heirs,

and ſucceſſors, do ordain and grant, that the governor of the

ſaid company, for the time being, or in his abſence, by occaſion

of ſickneſs, or otherwiſe, by his leave or permiſſton, the deputy

governor for the time being, ſhall and may, from time to time,

upon all occaſions, give order for the aſſembling of the ſaid com

pany, and calling them together, to conſult and adviſe of the

buſineſs and affairs of the ſaid company; and that for ever here

after, twice in every year, that is to ſay, on every first Wedneſ

day in the month of May, and on every last- Wodneſday in

October, or oftener, m caſe it ſhall be requiſite, the aſſistants, and

ſuch of the freemen of the ſaid company, not exceeding ſix per.

ſons for Newport, four perſon: for each of the reſpective towns

oſ Providence, Portſmouth, and Warwick, and two perſon: for

each other place, town, or city, who ſhall be from time to ti e

thereunto elected or deputed, by the major part, of the free'nen

of the reſpective towne or places to which they ſhall be 'ſo elec

ted or deputed, ſhall have a general meeting or aſſembly, then

and there to conſult, adviſe and determine, in and about the

affairs and buſineſs of the ſaid company, and plantations. ,,

And further, we do, of our eſpecial grace, certain knowledge,

' and mere motion, give and grant unto the ſaid governor and

company of the Engliſh colony of Rhode-Iſland and Providence

plantations, in New England in America, and their ſucceſ-.

ſors, that the governor or in his abſence, or by his permiffion,

the deputy governor, of the ſaid company for the time being,

the affistants, and ſuch of the freemen of the ſaid company, as

-ſhall be ſo aforeſaid elected or deputed, or ſo many of them

as ſhall be preſent at ſuch meeting or aſſembly, as aforeſaid,

ſhall be called the general aſſembly 5 and that they, or the great

est part of them then preſent (whereof the governor or deputy

governor, and ſix of the affistants at least, to be ſeven,) ſhall

have, and have hereby giVen and granted unto them, full power

and authority, from time to time, and at all times hereafter, to

appoint, alter, and change ſuch days, times and places oſ meet

ing, and general aſſembly, as they ſhall think fit, and to chuſc,,
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nominate, and appoint ſuch an'd ſo many perſons as they ſhall think

fit, and ſhall be willing to accept the ſame, to be free of the ſaid

company and body politic, and them into 'the ſame to admit z and'

to elect, and constitute ſuch offices and officers, and to grant

ſuch needful commiffions, as they ſhall think ſit, and requiſite,

for ordering, managing, and diſpatching of the affairs 'of the

ſaid governor and company, and their ſucceſſors; and from time

to time, to make, ortlain, constitute, and repeal, ſuch laws, sta

tutes, orders and ordinancex, forms, and ceremonies of govern

ment and magistracy, as to them ſhall ſeem meet, for tle good

lnd welfare of the ſaid company, and for the government and or

dering of the lands and hereditaments herein after mentioned to

be granted, and of the people that do, or at any time hereafter?

ſhall inhabit, or be within the ſame 5 ſo as ſuch laws, ordinance;

and constitutions, ſo made, be not contrary and repugnant unto,

but, (as near as may be) agreeable to, the laws of this our realm

of England, conſidering the nature and constitution of the place

and people there; and alſo, to appoint, order, and direct, erect

and ſettle ſuch places and courts of juriſdiction, for hearing and

determining of all actions, caſes, matters and things, happening

within ths ſaid colony and plantation, and which ſhall be in diſ-zct

pute, and depending there, as they ſhall think fit 5- and alſo to

dh'linguiſh and ſet for th the ſeveral names and titles, duties, pow-_

ers, and limits, of each court, office, and officer, ſUperior and in

ſerior z and alſo, to contrive and appoint ſuch forms of oaths and

attestations, not repugnant, but (as near as may be) agreeable, as

Iſoreſnid, to the laws and statutes oſ this our realm, as are conl

, venient and roquifite, with reſpect to the due administration oſ

justice, and due execution and diſcharge oſ all offices and places
oſtrust, by the perſons that ſhall be therein concerned; and alſoſſ

to regulate and order the way and manner of all elections to of;

fices and places of truſt, and to preſcribe, limit and ditlinguiffi

the number and bounds of all places, towns and Cities, withid

the limits and bounds herein after mentioned,and not herein par;
ticularly named, that have or ſhall have theſi power of electing

and ſending of freemen to the ſaid general aſſembly; and alſo to

order, direct, and authoriſe the impoſmg of lawful and reaſonable

ſines, mulcts, imprilbnments, and executing other puniſhments;"

pecuniary and corporal, upon offenders and delinquents, accord:

ing to the courſe oſ other corporations, within this cur kingdom

of England; and again, to alter, revoke, annul or pardon, undei;

their common ſeal, or otherwiſe, ſuch fines, mulcts, impriſon'

ents, ſentences, judgments and conlcmnations, as ſhall

a'
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thought ſit; and to direct, rule, order, and diſpoſe of all other

matters and things, and particularly that which relates to the

, making of purchaſe: of the native lndians, as to them ſhall ſeem

meet 5 whereby our ſaid people, and inhabitants in the ſaid plan

tations, may be ſo religiouſly, peaceably, and civilly governed, a'

that, by their good life, and orderly converſation, they may win

and invite the native lndian' of the country, to the knowledge

and obedience of the only true God and Saviour of mankind,

willing, commanding and requiring, and by theſe preſents, for

U', our heirs, and ſucceſſors, ordaining and appointing, that all

ſuch laws, statutes, ovders, and ordinances, instructions, impo

fitions and directions, as ſhall be nſo made by the goVernor, de

puty, afliflants, and ſreemen, or ſuch number of them as afore

ſaid, and publiſhed tin wniting under their common ſeal, ſhall be

carefully and-duly obſerved, kept, performed, and put in execu

tion, accordingto the true intent and meaning of the ſame. And

theſe our-letters patents, or the duplicate or exemplification there

of, ſhall be, to all and every ſuch officers, ſuperior or inferior,

from time to time, for the putting ofthe ſame orders, laws, fla

tutes, ordinances, inſtructions, and directions, in due execution,

against us, our heir: and ſucceſſors, a ſufficient warrant and diſ

charge.

And further, our will and pleaſure is, and we do hereby, for
vsct, our heirs and ſucceſſots, establiſh and ordain, that yearly,

once in the year for ever hereafter, namely, the aforeſaid Wed

neſday in May, and at the town of Newport, or elſewhere, if

urgent occaſion do require, the governor, deputy governor and

gſſrstants of the ſaid company, and other officers of the ſaid compa

ny, or ſuch of them asthe general aſſembly ſhall think fit, ſhall be,

in the ſaid general court or "aſſembly, to be held from that day or

time, newly choſen for the yearenſuing, by the greater part of the

ſaid company for the time being, as ſhall be then and there preſent.

And'if it ſhall happen, that the preſent governor, deputy governor,

and aflistants, by theſe preſenb appointed,or any ſuch as ſhall

hereafter be newly-choſen into their rooms, or any ofthem, or any

other the officers of the ſaid company, ſhall die,or be removed from

his or their ſeveral o'ffices or places, before the ſaid general day of

election, (whom we do hereby declare, for any miſdemeanor or

default, to be removable by the gOVernor, affiflants and company,

or ſuch greater part of them, in any of the ſaid public courts to

be aſſembled, as aforeſaitl) that then, and in every ſuch caſe, it

ſhall and may be lawful to and for the ſaid governor, deputy go

.'ernor, aſſtstants, and company aſoreſaid, or ſuch greater part of
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them ſo to be aſſembled, as is aforeſaid, in any of their aſſem

blies, to proceed to a new election of 'ne or more of their compa

ny, in the room or place, rooms or places, of ſuch officer or offi

cers ſo dying', or removed, according to their directions. And

immediately upon and after ſuch election or elections made, of

ſuch governor, deputy governor, affistant or affistants, or any

other officer of the ſaid company, in manner and. form aforeſaid,

the authority, office and power, before given to the former go

vernor, deputy governor, and other officer and officers ſo remrfv

ed, in whoſe stead and place new ſhall be choſe n, ſhall, as to hint

and them, and every of them reſpectively, ceaſe and determine :

Provided always, and' our will. and pleaſure is, that as well ſuch

as are by then: preſents appointed to be the preſent governor, de

puty governor, and affistants of the ſaid company, as thoſe which

ſhall ſucceed them, and all other officers,.to be appointed and cho

ſen as aforeſaid, ſhall,before the undertaking the execution of th'

ſaid offices and places reſpectively, give their ſolemn engagement,

by oath or otherwiſe, for the due and faithful. performance ofihei'

duties, in their ſeveral offices and places, before ſuch perſon or

perſons, as are by theſe preſents hereafter appointed to take and

receive the ſame ;_-.tliat is to-ſay, the ſaid Benedict Arnold, who

is herein before nominated and appointed the preſent governor of

the ſaid company, ſhall give the aforeſaid engagement, before

William Brenton, or any two of the ſaid affistants of thevſaid com

pany, unto who'n we do by theſe Preſents give full power and aua

thority to require and receive the ſame ::and the ſaid Win. Brenton,

who is hereby before nominated and' appointed the preſent deputy

governor of the ſaid company, ſhall give the aforeſaid engage

ment before the ſaidBenedict Arnold, or any two of the affist

a-nts of the ſaid company,4unto whom we do, by theſe preſents,v

give full power and authority to require and receive the ſame ; and

the ſaid William Boulston, John Porter, Roger Williams, Tho

mas Olney, john Smith, John Greene, John Coggeſhall, James

Barker,.William Field, and Joſeph Clarke, who are herein before

nominated and appointed the preſent affistants of the company,

ſhall give the ſaid engagement to their offices andplaces reſpec

tively belonging, before the ſaid Benedict Arnold and William

Brenton, or one of them, to whom reſpectively we do hereby

give full power and authority to require, administer or receive

the ſame. And further our will 'nd pleaſure is, that all and

every other future governor, or deputy governor, to be elected

and choſen by virtue of theſe preſents, ſhall give the ſaid engage

ment before two or more of the ſaid aſſistants,, of the ſaid com

E. at
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pany for the time being, unto whom we do, b'y theſe preſents,

give full power and authority to require, administer or receive

the ſame; and the ſaid affistants, and every of them, and all

and every other officer or officers, to be hereafter elected and

'choſen by virtue of theſe preſents, from time to time, ſhall give

the like engagements to their offices and places reſpectively be

longing, beſore the governor, or deputy governor, for the time

being 5 unto which ſaid governor, or deputy governor, we do by

theſe preſents give full power and authority to require, administer

'r receive the ſame accordingly.

And we do likewiſe, for us, our heirs and ſucceſſors, give and

grant unto the ſaid governor and company, and their ſucceſſors,

by theſe preſents, that for the more peaceable and orderly govern

ment of the ſaid plantations, it ſhall and may be lawful for the

governor, deputy governor, affistants, and all other officers and

ministers of the ſaid company, in the administration ofjustlce, and

exerciſe of government, in the ſaid plantations, to uſe, exerciſe,

and put in execution, ſuch methods, rules, orders, and directi

ons, (not being contrary and repugnant to the laws and statutes

of this our realm) as have been heretofore given, uſed, and ac

customed in ſuch caſes reſpectiVely, to be put in practice, until at

the nex', or ſome other general aſſembly, eſpecial proviſion ſhall

bemade in the caſes aforeſaid.

And we do further, for us, our heirs and ſucceſſors, give and

grant unto the ſaid governor and company, and their ſucceſſors,

by theſe preſents, that it ſhall and may be lawful to and for the

ſaid governor, or, in his abſence, the deputy governor, and ma

jor part of the ſaid affistants for the time being, at any time,

when the ſaid general aſſembly is not ſitting, to nominate, ap

point and conſiitute ſuch and ſo many commanders, governors,

and military officers, as to them ſhall ſeem requiſtte, for the lead

ing, conducting, and training up the inhabitants of tlte ſaid

lplantations in martial affairs, and for the defence and ſafeguard

of the ſaid plantntionsz and that it ſhall and may be lawful to

and for all and every ſuch commander, governor, and military

officer, that ſhall be ſo as afoieſaid, or by the governor, or in

his abſence the deputy governor, and ſix of the aſiistants, and

major part of the freemen of the ſaid company, preſent at any

general aſſemblies, nominated, appointed and constituted, ac

cording to the tenor of his and their reſpective commiffions

and directions, to aſſemble, exerciſe in arms, marſhal, array,

and put in warlike potture, the inhabitants of the ſaid colony, for

'heir eſpecial defence and ſafety 5 and to lead and conduct the ſaid
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inhabitants, and to encounter, repulſe, and reſist by force of

arms, as 'well by ſea as by land, to kill, ſlay, and destroy, by all

fitting ways, enterpriſes, and means whatſoever, all and every

ſuch perſon or perſons, as ſhall at any time hereafter attempt or

enterpriſe the destructionkinvaſionrdetriment or annoyance of

the ſaid inhabitants or plantatious; and to uſe and exerciſethe

law martial, in ſuch caſes only as occaſion ſhall neceſſarily re

ouire; and to take and ſurpriſe, by all ways and means what

ſoever, all and every ſuch- perſon and perſons, with their ſhip or

ſhips, armour, ammunition, or other goods of ſuch pen ſons, as

ſhall in hostile manner invade or attempt the defeating of the ſaid.

plantation, or the hurt of the ſaid company and inhabitants 5 and

upon just cauſes to invade and destroy the nativcs, Indians, or o

ther enemies of the ſaid colony.

Nevertheleſs, our will and pleaſure is, and we do hereby de

clare, to the rest of our colonies in New-England, that it ſhall

not be lawful for this our ſaid colony of Rhode-Iſland and Pro

vidence plantations, in America, in New England, to invad'

the natives inhabiting within the bounds and limits of their ſaid

calonies, without the knowledge and conſent of the ſaid other

colonies. And it is hereby declared, that it ſhall not be lawful

to or for the rest of the colonies to invade or' molest the native In,

dians, or any other inhabitants, inhabiting within the hounds

or limits hereafter mentioned, (they having ſubjected themſelves

unto us, and being by us taken into our ſpecial pro1ection) with-

out the knowledge and conſent of the governor and company of

out' colony of Rhode-Iſland and Providence plantation.

Alſo our will and pleaſure is, and vve do hereby declare unto

all Christian kings, princes and states, that if any perſon, who

ſhall hereafter be of the ſaid company or plantation, or any o

ther, by appointment of the ſaid governor and company, for thc

time being, ſhall at any time or times hereafter, rob or ſpoil,

by ſea or land, or do any hurt, or unlawful hostility, to any of

the ſubjects of us, our heirs and ſucceſſxs, or to any of

the ſubjects of any prince or state, being then in leztguc with

us, our heirs and ſucceſſors ; upon CDlllpluint of ſuch injury

done to anyſuch prince or ſtate, or their ſubjects, we, Our heire.

and ſucceſſors, will make open proclamation, within any p zrt'A of

our realm of England, fit for that purpoſe, thru the perſon or'

perſons committng any ſuch robbery or ſpoil,lhtll, A'ititin the

time limited by ſuch proclamation, make full reſiitution ur ſans

ſaction of all ſuch injuries done or committed, ſo as the laid pt ince,

or others ſo complaining, may he fully ſatisfied and conten

. ' E 3
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ed; and iſ the ſaid perſon or perſons, who ſhall commit an',

ſuch robbery or ſpoil, ſhall not make ſatisfaction accordingly,

within ſuch time ſo to be limited, that then we, our heirs and

ſucceſſors, will put ſuch perſon or perſons out of our allegiance

and protection: and that then it ſhall and may be lawful and

free for all princes or others, to proſecute with hostility ſuch offend

ers, and every oſ them, their and every of their procurers, aiders,

abettors and counſellors in that behalſ.

Provided alſo, and our expreſs will and pleaſure is, and we do

by theſe preſent', for us, our heire and ſucceſſors, ordain and ap

point, that theſe preſents ſhall not in any manner hinder any of'

our loving ſubjects whatſoever, from uſing and exerciſmg the

trade of fi-ſhing upon the coaſt oſ New England, in America;

but that they, and every or any of them, ſhall have full and free

power and liberty to continue and uſe the trade of fiſhing upon

the ſaid coast, in any of the ſea: thereunto adjoining, or any

arms of the ſea, or ſalt-water, rivere and creeks, where they

have been accustomed to fiſh; and to build and ſet upon the

waste land, belonging to the- ſaid colony and plantations, ſuch

wharſs, ſtages, and work-houſes, as ſhall be neceſſary for the ſalt

ing, drying and keeping of their fiſh, to- be taken or gotten upoh

that coast.

And further, for the encouragement of the inhabitants of out

ſaid colony oſ Providence plantation, to ſet upon the buſineſs of

taking whales, it ſhall be law-ful for them, or any of them, hav

ing struck a whale, dubertus, or other great fiſh, it orthem to pur

ſue unto that coast, and into any bay, river, cove, creek or

fliore, belonging thereto, and it or them upon the ſaid coast, or in

the ſaid bay, river, cove, creek, or ſhore belonging thereto, to

kill and order for the belt advantage, without moleflation, they

making no wilful waste or ſpoil ; any thing in theſe preſents con

tained, or any other matter or thing to the contrary notwithstand

m .
gAnd ſuner alſo, we are graciouſly pleaſed, and do hereby de

dare, that iſ any of the inhabitants oſ our ſaid colony do ſet

upon the planting of vineynrds, (the ſoil and climate both ſeem.

ing naturally to concur to the production of vines) or be industri

ous in the diſcovery of fiſhing-banks, in or about the ſaid colo

ny, we will, from time to time, give and allow all due and

fitting encouragement therein, as to others in caſes oſ like nature.

And further, oſ our more ample grace, certain knowledge, and

mere motion, we have given and granted, and by theſe preſents,

for us, our heire and ſucceſſor', do give and ' grant, unto the
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kid governor and company of 'the Engliſh colony of Rhode.

Ifland and Providence plantatio'n, in the Narrag'anſet bay,New England, in Amet'i'c'a, and to-ſſctev'e'ry inhabitant there, and

to every "perſon,- and pet'ſotts trading thither, and to every ſuch,

perſon or perſon's, as are or ſhall be ſree of the ſaid colony,lſul}

power'and authority, from 'time to time, and 'all tii'n'es. hereafteſt,

'so take, ſhip,'tranſport, and carry' away, out of any. of our

'realms and dominions, for,_and towards the plantatjon and, de'

fence of the ſaid colony, ſuch and ſo many oſ our loving ſubjects',

'And strangers, as ſhall. or: will-willingly accompany them in and.

'o their 'ſaid colony and pla'ntation, 'except ſuch perſon, or: per

fims, as are or ſhall be therein restrained by us, our heirs, and

ſucceſſors, or any law or statute of this realm ;. and alſo to ſhip

'and tranſport'all and all manner of goods, chattels, merchandiſe,

and other things whatſoever, that are or ſhall be uſeſul or ne

ceſſary for the ſaid plantations, and defence thereof, and uſually

tranſported, and not prohibited by any law or statute of this

our realm; yielding 'and paying unto us, our heirs, and ſue'

jce'ſi'ors, ſuch duties, cust'oms And ſubſidies, as are or ought tb.

be paid or payable for the ſamec

And further,'our will and pleaſure is, and we do, for us, ou'r

'beirs and'ſu'cceſſors, ordain, declare, and grant, unto the ſaid
'governor and company, vand their ſucceſſors, that all and every

'the ſubjects of us, our heire and ſhcceſſors, which are already

planted'and ſettled within our ſaid colony of Providence plan'ta

tit'ms, or which ſhall hereafter go to inhabit within the ſaid colony,

and all and every Of their children which have been born there,

or which ſhall happen hereafter to be born there, or on the ſe'a

"going thither, 'or returning from thence, ſhall have and enjo'y

'all liberties and immunities of free and natural ſubjects, within

any the dominions, of us, our heirs and ſucceſſors, to all intents,

constructions, and purpoſes, whatſoever, as if they and every of

them were born within the realm of England.

And further, know ye, that we, of our more abundant grace,

certain knowledge, and mere motion, have given, granted, and

confirmed, and by theſe preſents, for us,0ur heirs and ſucceſſors,

do give, grant, and confirm unto the ſaid governor and company,

and their ſucceſſors, all that part of our dominions, in New Eng

land, in America, containing the Nahantick and Nanhyganl'et'.

alias Narraganſet bay, and countries and parts adjacent, bounded

on the west, or westerl-y, to the middle or channel of a river there,

commonly called and known by the name of Pawcatuck, aliaa

'Pawcawtuck river, and ſo along the ſaid. river, as the greater or



44 CHARTER

middle stream thereof reacheth or lies up into the north country,

northward unto the head thereof, and from thence by a straight

line drawn due north, until it meet with the ſouth line of the

Maſſachuſetts colony; and on the north or northerly, by the a

foreſaid ſouth or ſoutherly line of the blaſſachuſetts colony or

plantation, and extending towards the east or eastwardly three

Engliſh miles, to the east and north-east of the mosteaſtern and

north eastern parts of the aforeſaid Narraganſet bay, as the ſaid.

bay lieth or extendeth itſelf from the ocean on the ſouth or ſouth

wardly, unto the mouth of the river which runneth towards the

town of Providence, and from thence along the eastwardly ſide

or bank of the ſaid river (higher called by the name of Scacunck

_river) up to the falls called Patucket falls, being the most west

wardly line of Plymouth colony; and ſo from the ſaid falls, in

a straight line due north, until it meet with the aforeſaid line of

the Maſſachuſetts colony, and bounded on the ſouth by the ocean,

and in particular the lands belonging to the town of Providence,

Patuxit, Warwicke, Miſqnammacock, alias Pawcatuck, and the
_rest upon the main land, in theſſtract aforeſaid, together with

Rhode-Iflantl, Blockelfland and all the rest of the iſlands and

banks in the Narraganſet bay, and bordering upon the coast of

the tract aforeſaid, \(Fiſher*s iſland only excepted), together

with all firm lands, ſoils, grounds, havens, parts, rivers, wa

ters, fiſhings, mines royal, and all other mines, minerals, pre

cious stones, quarries,woods, wood-grounds, rocks, states, and

all and ſingular other commodities, juriſdictions, royalties, pri

yileges, franchiſes, pre-eminences and hereditaments whatſoever,

within the ſaid tract, bounds, lands, and iſlands aforeſaid, to

them 'or any of them belonging, or in any-wiſe appertaining

to have and to hold the ſame, unto the ſaid governor and com

pany, and their ſucceſſors for ever upon trust, for the uſe and be

3 nefit of theiiiſelves, and their aſſociates, freemen of the ſaid colo
iny, their heirs and aſſigns ;--to' be holden of us, our heirs and

ſucceſſors, as of the manor of East-Greenwicb in our county of

Kent, in free and common ſocczge, and not in capite, nor by

knight's ſervice ;-yielding and paying therefor to us, our heir'

and ſncceſſors, only the fifth part of all the ore of gold and ſilver,

vihich, from time.to time, and at all times hereafter, ſhall b'

there gotten, had or obtained, in lieu and ſatisfaction of all ſer

vices, duties, fines, fmfeitures, made or to be made, claims or

demands whatſoever, to be to us, our heirs or ſucceſſors, there

fore or thereabout rendered, made or paid z any grant or clauſe,

in a late grant to_the governor and company of Connecticut ce
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lony in America, to the contrary thereof in any wiſe notwithstand.

ing; the aforeſaid Pawcatuck river having been yielded, after

much debate, for the fixed and certain bounds between theſe our

ſaid colonies, by the agents thereof, who have alſo agreed, that

the ſaid Pawcatuck river ſhall alſo be called alias Narrogancett or

Narroganſett river, and to prevent future diſputes that otherwiſe

might ariſe thereby, for ever hereafter ſhall be construed, deemed

and taken to be the Narrogancett river, in our late grant to Con

necticut colony, mentiOued as the easterly bounds of that colony.

And further, our will and pleaſureis, that in all matters of

public controverlies, which may fall out between our colony of

Providence plantation, to make their appeal therein to us, our

heirs and ſucceſſors, for redreſs in ſuch caſes, within this our

realm of England 5 and that it ſhall be lawful to and for the inha

bitants of the ſaid colony of Providence plantations, without let

or molestation, to paſs and repaſs with freedom into and through

the rest of the Engliſh colonies, upon their lawful and civil occa

ſions, and to converſe, and hold commerce, and trade with ſuch

oftheinhabitants of ourother Engliſh colonies, as ſhall be willing

to admit them thereunto, they behaving themſelves peaceably a

mong them 5 any act, clauſe, or ſentence, in any of the ſaid colo

nies provided, or that ſhall be provided, to the contrary in any

wiſe notwithstanding. '

And laſtly, we do, for us, our heirs, and ſucceſſors, ordain and

grant unto the ſaid governor and company, and their ſucceſſor',
by theſe preſents, that theſe our letters patents ſhall beſi firm, good,

effectual, and available, in all things in the law, to all intents,

constructions, and purpoſes whatſoever, according to our true

intent and meaning herein before declared ; and ſhall be construed,

reputed and adjudged, in all caſes, most favourably on the behalf,

and for the best benefit and behoof of the ſaid governor and com.

pany, and their ſucceſſors, although expreſs mention, &c.-- In

witneſs, &e. Witneſs, &c
Per 'ſip/Frm regtm.

The (late of Rhode-Ifland and Providence plantations has not

aſſumed a form of government different from that contained in

the foregoing chapter. For in that', the king ceded to the go

vernor and company, all powers, legiſlative, executive, and judi.

cial, reſerving to himſelf, as an acknowledgment of hisrſove

reignty, a render of the fifth part of the gold and ſilver ore that

ſhould be found within the territory. The governor, chief ma

gistrates, and legiſlators are choſen by the freemen as uſual, and

all judicial, and executive officers are annually elected by the goo
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'ernor and company, or upper and lower houſeof aſſembly. All

proceſſes original and judicial, formerly iſſued in the king's narrie,

but they now iſſue in the name of the governor and company.

The oaths of allegiance and of office are made conſormable to

the principles of the revolution. The governor, in his legiſlative

capacity, cannot give a negative to any act of the two houſes;

but, in common with the other magistrates, has one voice only.

The state is divided into five counties, in each oſ which there is

a court oſ common pleas and general ſeffions of the peace, held

twice every year, for the trial of all cauſes not capital, that ariſe

within their limits; from which an appeal lies, to the ſuperior

court oſjudicature, court of affize and general jail delivery, whoſe

juriſdiction extends over the whole state, and who alſo ſit twice

a year in each county. The constitution admits not of religi

ous establiſhments, any farther than depends upon the voluntary

choice of individuals. All men proſeffing one Supreme Being,

are equally protected by the laws; and no particular ſect cal'

claim pre-eminence.

-_-D®©GOD

ACCOUNT OF THE CONSTITUTION or

CONNECTICUT.

O N NE C T I C U T is divided into ſix counties, and each

r countyis divided into a number of towne. Each town hat.

a right to ſend two repreſentatives to the general court or aſſem

bly. The general court conſists oſ two branches, calledthe upper

and lower houſe. The upper houſe i-s compoſed of the governor,

deputy-governor, and twelve affiſiants or counſellors; and th'

Lower houſe, oſ the,repreſcntatives of the ſeveral towns. This

court has the ſole power to make and repeal laws,. grant levies,

diſpoſe oſ lands belonging to the ſtate, to particular town'

and perſons: to erect and stile judicatories andofficers, as they

ſhall ſee neceſſary, for the good government of the people;

alſo to call to account any court, magistrate, or other officer, ſcr

any miſdemeunor and mal-administration 5 and for just cauſe, may

fine, diſplaee, or remove them, or deal otherwiſe, as the na

ture oſ the caſe ſhail require ; and deal or act. in any other matter,

that concerns the good of the state, except the election of. gover

nor, deputy-governor, affistants, treaſurer,and ſecretary, which

ſhall be done by the ſreemen, at the yearly court of election,unleſs

there be any vacancy, by reaſon of death or otherwiſe, after the

election, which may be filled up by the general court. Thist

conrt has power alſo,_ſor reaſons ſatisfactory to them, to grant
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ſuſpenfion, releaſe, and jail delivery upon reprieve, in c-apital and

criminal caſes. The general court has two stated ſeſſions annu

ally, on the ſecond Thurſdays oſ LIay and October.

The governor, or, in his abſence, the deputy-govemor, may

call the aſſembly, on ſpecial emergencies, to meet at any other

time. The governor, deputy-governor, aſſistants, and ſecreta

ry, are annually elected, on the ſecond Thurſday in May. The re

preſentatives are newly choſen for each ſtated ſeffion. The judges

and justices are annually appointed by the general court; the ſame

per-ſons are commonly re-appointed, from time to time, during

their capacity to ſerve, unleſs guilty of miſbehaviour. The

ſheriffs are appointed by the governor and council, without limit

ation oſ time; but may be ſuperſeded, by the authority, that

appoints them. The governor, For the time being, is captain ge

neral oſ the militia_; the deputy-governor, licutenant-general;

the other general officers, and the field officers, are appointed by

the general court, and commiſſioned by the governor. The cap

tains and ſubalterns are choſen by t'he vote of the company and

houſeholders, living within the limits oſ the company 5 the

perſons, ſo choſen, muſt be approved by the general court, and

commiſiioned by the governor, before they have power to exe

cute their offices. All the military officers hold their offices du

ring the pleaſure oſ the aſſembly ; nor can they reſign their coni

miſfions, without leave of the captain-general, under penalty oſ

doing duty in the ranks, as private ſoldiers. The mode oſ

electing the governor, deputy-governor, aſſrstants, treaſurer,

and ſecretary, is, that the freemen, in the ſeveral towns, meet on

the Monday next after the first Tueſday in April, annually (be

ing the day appointed by law, for that purpoſe, and chooſing re

preſentatives) and give in their votes for the perſons they chooſe

for ſaid offices reſpectively, with their names written on a

piece of paper, which vates are received and ſealed up by a consta

ble, in the ſteemeſſs meeting-the votes for each oſ ſaid office',

in a different paper-writing on the outſide the name oſ the town,

and the office, for which the votes are given in; which are ſent by

the repreſentatives, to the general court, to be held on the ſecond

Thurſday of May next enſuing; at which time, after the houſe

Of repreſentatives have choſen a ſpeaker and clerk, a committee

is choſen of members of both houſes, to ſort and count the votes,

and declare the names oſ the perſons choſen to ſaid offices. Any

freeman, qualified to vote for repreſentative-s, &c. may be elect

ed to any office in the government. In chooſing affistants, twenty

perſons are nominated by the vates of the ſreem'en, given in at
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their meeting for chooſing repreſentative: in Septcmber annually,

and ſealed up and ſent to the general court, in October then next;

which are counted by a committee of both houſes, and the

twenty perſons, who have the greatest number of votes, stand in

nomination, out of which number, twelve are to he choſen affiſt

ants, by the freemen, the next April, in manner afore deſcribed.

. The qualitications, requiſite to entitle a perſon to votein elec

tions oſthe officers of government, are, maturity in years, quiet

and peaceahle behaviour, a civil converſation, and forty ſhillings

freehold, or forty pounds perſonal estate; iſ the ſelectmen of the
town certitcty a perſon qualified in thoſe reſpects, he is admitted a

freeman, on his taking an oath oſ fidelity to the state.

The names of all, that are thus admitted, are enrolled in the

town-Clerk's office, _and*continue ſieemen during life, unleſs dis

franchiſed by a ſentence of the ſuperior court, on conviction oſ a
miſdemeanor. i ' v

The governor, or, in his ab!'ence,the deputy governor, in the

upper houſe-and the ſpeaker, in the lower houſe of aſſembly

have a casting voice, when the members of the reſpective houſes,

including the governor and ſpeaken', are equally divided in opini

on on any question.

There is, in this state, a ſuperior court, conſiſting of one

chief judge and ſour other judges, who have authority in all cri

minal caſes, extending to life, _limb, and baniſhment, and to hear

and determine all civil actions, brought by appeal from the coun

ty courts, oron writs of error. This court alſo hath authority

in all matters ofdivorce. There are two ſtated ſeſſions of the

uperior court, in each county annually.

_ There are alſo county ' courts held in the ſeveral counties,

confiding of onejudge and four justices of the quorum, who

have juriſdiction in all criminal caſes, ariſing within their reſ

pective counties, where the puniſhment does not extend to Iiſe,

limh, or baniſhment. The county courts alſo have original juriſ

diction, in all civil actions, wherein the demand exceeds forty
ſhillings. ſſ _

The ſuperior and county courts try matters of fact, hy a jury,

according to the courſe ol' the common law. .

Juliices oſ the peace have authority to hear and determine civil

actions, where the den' and does not exceed forty ſhillings. They

alſo have authority, in ſonze caſes of a criminal nature, puniſh

ahle by fine not exceeding forty ſlii'ilings, or whipping not ex

ceeding ten ſtripe-s, or ſitting in the stpcks.

This (tate is alſo divided into a number of probate district',

-

__"w

 



'fNEW-YQRK; 'in

Ieſs than counties; in each of which, is appointed a judge,

(or the probate at' wills, granting administration on inteſlate eſs

tares, appointing guardians for minors, ordering distribution of

inteſtate eſtates, &c- An appeal lies, from any decree of thig

'court,*te the ſuperior court.

The ſuperior, county, and probate caurts appoint their reſpec

tive clerks.

The general court has, till very lately, been the only court

oſ chancery in this ſtate. But by a late law, the county courts

determine matters of equ'ity, From five pounds, to two hundred

pounds value; the ſuperior court from two hundred to eight

hundred pounds value; and the general aſſembly, all caſes ex

ceeding the last mentioned ſum.

All attornies at law are admitted and ſworn by the connty

courts; there is no attorney general, but there uſed to be one

'king's attorney in each county; but ſince the king has abdi

cated the government, they are now attornies to the governor and

company.

-_-©®©®®®_- _

CONSTITUTION OF THE STATE OF

NEW-YORK,

affiablz'ſhzd by the ranwntion, authoriſed and cmpmwredflr that

purpoſe, April 20, 1777.

_ H l-S convention, in the name. and'by the authority oſ the

good people oſ this state, doth ordain, determine, and de

.clare, that no authority ſhall, on any pretence whatever, be

exerciſed over the people or members of this state, but ſuch as

ſhall be derived from and granted by them.

Il. This-convention doth further, in the name and by the au

thority oſ the good people oſ this state, ordain, determine, and

declare, that the ſupreme legiflative power, within this state, ſhall

be vested in two ſeparate and distinct bodies oſmen-the one to be

called, the aſſembly oſ the ſtate eſ New-York-the other to be

called, the ſenate of the ſtate oſ New-York-who together ſhall

form the legiſlnture, and meet once at leaſt in every year, for the

diſpatch of buſineſs.

llſ. And whereaslaws, inconſiſlent with the-ſpirit oſ this con.

ſiitution, or with the public good, may be haſtily and unadviſedly

paſſed; be it ordained, that t-he governor for the time heing, the

chancellor, and thejudges oſ the ſuPreme court-0r any two- of

them, together with the governor-Aſian be,-and hereby are,-con
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flituted a council, to reviſe all bills about to be paſſed into laws

by the legiſlature ', and for that purpoſe ſhall aſſemble themſelves,

ſron time to time, when the legiſlature ſhall be convened; for

which, nevertheleſs, they ſhall not receive any ſalary or conſide

ration, under any pretence whatever. And that all bills, which

have paſſed the ſenate and aſſembly, ſhall, before they become

laws, be preſented to the ſaid council, for their reviſal and conſi

deration 5 and iſ, upon ſuch reviſion and conſideration, it ſhould

appear improper to the ſaid council, or a majority of them, that

the ſaid bill \ ſhould become a law oſ this state, that they return

the ſame, together with their objections thereto in writing, to the

ſenate or houſe of aſſemhly (in whichſoever the ſame ſhall have

originzited) who ſhall enter the objections, ſent down by the coun

cil, at large in their minutes, and proceed to reconſider the ſaid

bill. But iſ, aſter ſuch reconſideration, two thirds of the ſaid

ſenate or houſe oſ aſſembly, ſhall, notwithstanding the ſaid objec

tions, agree to paſs the ſame, it ſhall, together with the objections,

be ſent to the other branch of the legiſlature,where it ſhall alſo be

ire-conſidered, and, iſapproved by two thirds oſ the members pre

ſent, ſhall be a law. ' ſi

And in order to prevent any unneceſſary delays, be it further

ordained, that iſ any bill ſhall not be returned by the council

within ten days after it ſhall have been preſented, the ſame ſhall

be a law, unleſs the legiſlature ſhall, by their adlfournment, ren

der aretur ſ the ſaid bill, within ten days, impracticable; in

which caſe, bill ſhall be returned on the firſt day of the meet

ing oſ the legiſlature, after the expiration oſ the ſaid ten days.

lV. That the aſſembly ſhall conſist oſat leaſt ſeventy members,

to be annually choſen in the ſeveral counties, in the proportion;

following, viz. .

For the city and county of New-York, nine.

The city and'county oſ Albany, ten.

The county of Ducheſs, ſhtven.

The county of VVestcheſier,ſix.

The county-oſ Ulster, ſix.

The county oſ Suffolk, five.

The county of Weens, jbur.

The county oſ Orange, four.

The county oſ Kings, t-wa.

The county oſ Richmond, ſſf'wfl

The county of Tryon, ſix)

The county oſ Charlotte, four.

The county oſ Cumberland, three.

The county oſ Giouccster, t'wa.
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'T. That as ſoon, after the expirationoſ ſeven years, (ſuh-"

ſequent to the termination of the preſent war) as may be, aceq

ſus of the electors andinhabitants in this ſtate be taken, under

the direction of the legiflature. And if, on ſuch cenſus, it ſhall'

appear, that the number of repreſentatives in aſſembly, from the

ſaid counties, is not justly proportioned to the number of electors,

in the ſaid counties reſpectively, that the legiſlature do adjust and

apportion the ſame by that rule. And further, that once in eve

ry ſeven years, after the taking of the ſaid first cenſus, a just ac

count of the electors, reſident in each county, ſhall he taken 3

and if it ſhall thereupon appear, that the number oſ eluctors, in

any county, ſhall have increaſed or diminiſhed one or inor e

ſevemieth parts of the whole number of electors, which, on the

ſaid first cenſus, ſhall be found in this state, the number oſ repre

ſentatives for ſuch county ſhall be increaſed or diminiſh-ed accord,

ingly'-that is to- ſay, one repreſentative for every ſeventieth.

part as aforeſaid.

VI. And whereas an opinion hath long prevailed among divsrs

of the good people of this state, that voting at elections by bal

ſot, would' tend more to preſerve the liberty and equal freedom

of the people, than voting wiwa van- :--To the end, therefore,

that a fair experiment be made, which of thoſe two methods of

voting is to be preferred r

Be it ordained, that as ſoon as may be, after de termina

tion of the preſent war, betweenthe united states of America and

Great-Britain, an act or acts be paſſed by the legitlature of this

ſtate, for cauſing all elections, thereafter to be held in this ſtate,

for ſenators and repreſentatives in aſſembly, to be by ballot,

and directing the manner, in which the ſame ſhall he conducted.

And whereas it is poſſible, that after all the care of the legiſla

ture, in framing the ſaid act or acts, certain inconvenicncies

and miſchiefs, unforeſeen at this day, may be found to attend

the ſaid mode ofelecting by ballot z- -

It is further ordained, that if, after a full and ſair experiment

ſhall be made of voting by ballot aſoreſaid, the ſame ſhall be

found leſs eonducive to the ſafety or interest of the flate, than

the method of voting wirua "vote, it ſhall be lawful and constitu

tional for the legiflature to aboliſh the ſame; provided two thirds

of the members, preſent in each houſe reſpectively, ſhall concur

therein : And further, that, during the continuance of the preſent

war, and until the legiſlature of this state ſhall provide for the

election of ſenators and repreſentatives in aſſembly, by ballot,

the ſaid elections ſhall be made 'vi-ua wore.

F 2.
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Vll. That every male inhabitant, of full age, who ſhall hue -

perſonally reſided within one of the counties of this ſtate, for ſix

months immediately preceding the day of election, ſhall, at ſuch

election, be entitled to vote for repreſentatives of the ſaid county

in aſſembly 5 if, during the time aforeſaid, he ſhall have been a.

freeholder, poſſeſſing a freehold of the valueof twenty pounde,

within the ſaid county, or have renteda tenement therein, of

the yearly value of ſort)- ſhillings, and been rated and actually

paid taxes to this state :-provided, always, that every perſon,

who now is a freemen of the city of Albany, or whowas made a.

freeman of the city of New-York, on or before the fourteenth

day of Octoher, in the year of our Lord one thouſand ſeven

hundred and ſeventy-five, and ſhall be actually and uſually re

ſident in the ſaid cities reſpectively, ſhall be entitled to vote for

repreſentatives in aſſembly, within his ſaid place of reſidence.

VIll. That every elector, before he is admitted to vote, ſhall,

iſ required by the returning officer, or either of the inſpectoxs,

take an oath, or, if of the people called quakers, an affirmation,

oſ allcgiance to the state.

IX. That the aſſembly, thus constituted, ſhall chooſe their

own lines-lier, be judges of their own members, and enjoy th'

ſame privileges, and proceed in doing buſineſs, in like manner,

as the aſſemblies of the colony of New-York of right formerly

did, and that a majority of the ſaid members ſhall, from time

to time, constitute a houſe, to proceed upon buſineſs.

X. And this convention doth further, in the name and by the

authority of the good people of this state, ordain, determine,

and declare, that the ſenate of the ſtate of New-York ſhall con

ſist of twenty-four freeholderS, to be choſen out of the body of

the freeholders; and that they be choſen by the ſreeholders of

this ſtate, poſſeſſed of freeholds, of the value of one hundred

pounds, over and above all debte charged thereon.

Xl. That the members of the ſenate be elected for four years;

and,immediately after the firſt election, they be divided by lot

into four claſſes, ſix in each claſs, and number-ed one, two,

three, and four 3 that the ſeats of the members of the firſt claſs

ſhall be vacated at the expiration of the first year, the ſecond claſs

the ſecond year, and ſo on continually; to the end, that the

fourth part of the ſunate, as nearly as poſſible, may be art-tual

ly choſen.

Xll. That the election of ſenators ſhall beaſter this man

ner ; that ſo much of this state, as is now parcelled into countie',

be divided into four great diſtricts 54 the ſouthern diſtrict to coin.

ſi_____.



qf'NEW-YORK. 53

prehend the city and county of New York, Suffoſilk, Westchester;

Kings, Weens, and Richmond counties; the middle diſtrict to

comprehend the counties of' Ducheſs, Ulster, and Orange; the

'western district, the city and county of Albany, and Tryon coun'

ty; and the eastern district, the counties of Charlotte, Cumber

land, and Gloucefler; That the ſenators'ſhall be elected by the

freeholders of the ſaid districts, qualitied as aforeſaid, in the'pro.

portions following ; to wit, in the ſouthern district, nine; in the

middle district, ſix z.in the weste'rn district, fix; and in the eaſ.

'tern diſtrict, three. And be it ordained, that a cenſus ſhall be

taken, as ſoon as may be, after the expiration of ſeven years

from the termination of the preſent war, under-the direction of

the legiſlature : and iſ, on ſuch cenſus, it ſhall appear, that the .

number of ſenators is not justly proportioned to the ſeveral diſ

tricts,that the legiflatune adjuſi the proportion, as near a: may te,"

to the number of freeholders, qualified as aforeſaid =in each diſ.

trict. That when the number-of electors, - within any oſ- the *

ſaid districts, ſhall have increaſed one twenty-fourth part of the

whole number of electors, twhich, -by the ſaid cenſus, ſhall be *,

ſound to be in this ſtate, an additional ſenator ſhall be choſen by

the electors of ſuch district. That-a majorityoſ the number of ſenaa

tors, to be choſen as aforeſaid, ſhall be neceſſary to constitute a ſe-

nate, ſufficient to proceed upon buſineſs 5 and that the ſenate ſhall,

in like manner with the aſſembly, be the judges of its own mem

bers. And be it ordained, that it' ſhall be in the power of the ſu

tore legiflatures-oſ this state, for the convenience and advantage

Of the good people thereof, to divide the ſame into ſuch further

and other counties and diſh icts,'as ſhall to them appear neceſſary. .

XlII. And this convention doth further, in the name and by -

the authority of the good people oſ this state, ordain, determine, .

and declare, that no member of this state ſhall be disſranchiſed, .

or deprived of any oſ the rightsvor privileges ſecured to the ſuh- >

jects of this ſtate bythis constitution,... unleſs bylthelaw of the :

land, or the judgment of' his peers.- _

XlV. That neither the aſſembly nor the ſenate ſhall hiwe the

power to adjourn themſelves, for any longer timethan two days, t,

without the mutual conſent of both;

XV. That whenever the aſſembly and ſe'nate diſagree,- a con

'ference ſhall be held, in the- preſence of both,-and be managed

by committees, to be by them reſpectively choſen 'by ballot.

'That the doors both ot' the ſenate and aſſembly, ſhall at all

times be kept open to all perſons, except when the Welſare of the

'state ſhall require their debates to be kept ſecret. And the jouim

F-3 .
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nals of all their proceedings ſhall be kept, in the man'ner herie

toſore accustomed by the general aſſembly of the colony 05'

New Yorkz and (except ſuch parts, as they ſhall, as aforeſaidh

reſpectively determine not to makepublic) be from day to day

(iſ the buſineſs of the legiflature will permit) pubiiſhed.

A XVl. lt is nevertheleſs provided, that the number of ſenators.

ſhall never exceed one hundred, nor the number of aſſemblyp

three hundred 3 but that whenever the number of ſenators ſhall

amount to one hundred, or of the aſſembly to three hundre'dl

then and in ſuch eaſe, the legiflature ſhall, from time to time

thereafter, by laws for that purpoſe, apportion and ditlribute the

ſaid one hundred ſenators, and three hundred repreſentatives,,

among the great districts and counties of this state, in propor

tion to the number of their reſpective electors z_ ſo that the repre

ſentation o£ the goad people of this ſtate, both in the ſenate 'and

aſſemblyx ſhall forever remain proportionate and adequate._

XVH. And this convention doth ſur-ther,_ in thelname and by

the authority of theg00d people of this state,_0rdain,_ determine,_

and declare, that the ſupreme executive power and.authority of

this (tatel ſhall be vested in agovernor Land that, statedly, once

in evcry, three yearex and asoſten as the ſeat of, government;

qſhall become vacant,, a wiſe and diſcreet ſreeholder of this state;

ſhall be, by ballotz elected governor,_ by the freeholders of this.

nate, qualifi-ed, as before deſcribedlto elect ſenators ;__which velec

tions ſhall be always held at the times and places of; chooſing;

repreſentatives in aſſembly for each reſpective county yond that

the perſon, who hath thegreateſt number of votes withintheſaid,

flate, ſhall be governor thereof.

XVIH. That the governor ſhall continue in office three years,_

and ſhall, by virtue of his office, be general and commander in

lehlcf of all'the militia, and admiral of the navy of this state ; that;

he ſhall have power to convene the aſſemblyand ſenate on extra

ordinary occaſions zl to prorogue them from time to time, proq

vided ſuchprorogations ſhallth exceed fixxydays in 'she ſpace

of any 'one year ;_ apdhat his diſcretiontto grant reprieves and

pardons to perſons convicted of crimes, other than treaſon or; ;

murder, in which he may ſuſpend the execution of the ſentence,__ '
uniil it ſhall be reported to thſie legiflature at their ſubſequent

V meeting ;, and they ſhall either pardon, or direct the execution,

N'- of the criminal,_ or grant a farther reprieve. '
XIX. That it ſhall be the duty of theſigovernor, tdinſorm the

legiflature,_ at every ſeſſions, of the condition of the flute, ſo far

' as may reſpect his department ;v to 'recommend ſuch mattere to.

their conſideration, as ſhall appear to him to concern its good
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governmant, welfare, and. proſperity z to correſpond with the

continental congreſs, and. other ſtates; to tranſact all neceſſary

buſineſs, with the officers of government, oi-viL and military; to,

take care, that the laws are faithfully executed, to the belt of his,

'bility 5 and to expedite all ſuch. meaſures, as may be reſolv'el

upon by the legiflature. ' '

t XX. That a lieutenanrgqvennon ſhall, at every election of a

governor, (and as often as the lieutenant govarnor ſhall die,re-,t

ſign,v0r be remoued. from office,), be elected in the ſame mannes

with the .gouernor,_to continue in office until the next election._

-of a governor ;> and ſuohzlieutenant governor ſhall,_ by 'irtue ofi

his offiee, be preſident of the ſenate,land, upon an equal diviſionh

ſhave a cfltingvaiee in their, deciſions, but not vote on any other;

occaſion., -

And in eaſe of the inipeachment of the governor, or his remo-v

'al frompffiee, death, reſignationxor abſence from the ſtatehtheſi

lieutenantzgovernor, ſhall exerciſe all the panter and authority;

ſappertaining,.to..tbe office of governorhuntil another be choſen, on

the governor,_abſeat-or,impeached, ſhallreturn or the "acquittedh

Brovidedhthatzwhere the governor ſhall, widi;the,.conſent of the,

legiſlaturexbe out-of thestate, in timecof war,,at the head ,of a 4

military, force thereof,__he ſhall still,_continue,in his command of,

all the militaryforceof the..ttat_e,-both byzſea and land.

XXI. Tzhatflheneur thezgovernmentſhall'be acbninisteitd.by\_.

the lieutenant,govo'nor,.otj he.ſhall._be unable toattend as pre

ſident of the ſenate,,tlie ſenators-'ſhall have power to elect one t

of their own- members to the office of preſident of the ſenaeeh

which he ſhallv exerciſe 'ſo ba: Aigt._ xAnd if,- during ſuch va-_

canconf the office of governor, the liemenant governor ſhall be

imp'achedhdiſplaced, reſign, die, or be abſent from the ſtate, the >

preſident of_ the ſenatezſhall, in like manner as the lieutenant go

vernor, 'adminiſter the-government, until others ſhall be elected by -

the ſuffrage of A the people, at the ſucceeding election._

XXII. And this convention doth further, in the name and by._

the authority of the goodflpeople of this state, ordain, determine,

and declare,_that.the treaſurer of this,st_ate ſhall be appointed by

lct Of the legiſlature, to originate with the aſſembly : provided

that he ſhall not be electedput of either branch of. the legiflature.

XXHL That all pfficers,pther than thoſe, who, by this confliq

lution, aredirgcted to_ be otherwiſe appointed, ſhall be appointed-w

in the manner 'followingz to wit,_'The aſſembly-ſhall, once in

'every year, openly nominate and appoint one of the, ſenators from,

lash great_dihict,__whi,ch ſenators ſhall: form a wndzflm an KPP
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'pointment oſ the ſaid officers, oſ which' the governor for the time"

being, or the lioutenant governor, or the preſident oſ the ſenate,

(when they ſhall reſpectively administer the government) ſhall

be preſident, and have a casting voice, but 'to other man z and

with the advice and conſent oſ. the ſaid council, ſhall appointI

all the ſaid officers; and that a majority of the ſaid council be a

quorum. And further, the ſaid ſenators ſhallnot-be eligible t0>

the ſaid council,. for two years ſucceſſively.

XXIV. That all military officers be appointed during' pleaſure 5;

thatall commiffioned officers, civil and military, be commiffioned'

by the governor; and that the chancellor,. the judges of the

ſupreme court, and first judge of the county court .in every coun

'ty, hold their office: during good behaviour, or until they ſhall

liaVe reſpectively attained the age of ſixty years.

XXV. That the chancellor, and judges of the ſupreme court, .

ſhall not, at the ſame time, thold any other office, excepting that of:

delegate to the general congreſs, upon ſpecial occaſions ; and that

the first judges of the county courts, in the ſeveral counties, ſhalL

not, at the ſame time, hold any other office, excepting that of ſe

nator, or 'delegate to the general congreſs. But if the chancellor,

or either of the ſaid judges, be elected or appointed to any other

office, excepting as is before excepted, it ſhall be at his option,.

in whichto ſerve.

' XXVI. That ſheriffs and coroners be annually appointed; and

that no perſon (hall be capable of holding either of the ſaid offices, _

' more than four year' ſucceffively; nor the ſheriff of holding any

other office at the ſame time. .

XXVIL And be it further ordained, that the register, and clerks

in chancery, be appointed by the chancellor; the clerks of the

ſupreme court, by thejudges oſ the ſaid court; the clerk oſ the

- court of probates, by-the judge of the-ſaid court; vand the re

gister and marſhal oſ the court of admiralty, by the judge of the

/ admiralty. T-he ſaid marſhal, registers, and clerks, to continue

t i'n office during the pleaſure of, thoſe, by whom they are to be

appointed, as aſoreſaid. 7

And that all attornies, ſolicitors, and counſellors at law, here

after to be appointed, be appointed by the court, and licenſed by
the first judge otſi the court, in which they ſhall reſpectively plead

or practiſe; and be regulated by the rules and orders of the ſaid

' ' courts.

XXVIll. And be it-ſurther ordained, that where, by this con

vention, the duration of any office ſhall not be aſcertained, ſuch

office ſhall be construed to be held during the pleaſure of the coun
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oil of appointment-provided, that new commiſſtons ſhall be iſſu

ed to judges of the county courts (other than to the firstjudge)

and to juſtices oſ the peace, once at the least in every three years.

XXIX. That town clerks, ſuperviſors, aſſeſſors, conſtables,

collectors, and all other officers, heretofore eligihle by the people,

ſhall always continue to be ſ' eligible, in the manner directed by

the preſent or future acts oſ the legiſlature.

That loan officers, county treaſurers, and clerks of the ſuper

viſors, continue to be appointed in the manner directed by the

preſent or future acts of the legiflature.

XXX. That delegates, to repreſent this state in the general con

greſs of the united states of America, be annually appointed as

follows 5 to rwit, The ſenate and aſſembly ſhall each openly no

minate as many perſons, as ſhall be e ual to the whole number

of delegates to be appointed 5 after which nomination, they ſhall

meet together, and thoſe perſons, named in both lists, ſhall be

delegates ; and out of thoſe perſons, whoſe names are not in both

lills, one half ſhall be choſen by the joint ballot of * the ſenators

and Members of aſſembly, ſo met together as aſoreſaid.

XXXI. That the style of all laws ſhall be as follows ; to Wit,

" Be it enacted by the people of the state of New York, repreſent

ed in ſenate and aſſembly :" And that all writs and other pro-

ceedings ſhall run in the name of theyr-opie of tbeflata aſ New

Tarſ', and be teſted in the name of the chanccllor, or chief judge

of the court, from whence they ſhall iſſue.

XXXlI. And this convention doth further, in the name and

Iy the authority of the good people of this state, ordain, deter

mine and declare, that a court ſhall be instituted, for the n-ial of

impezchments, and the correction of errors, under the regula

tions which ſhall be establiſhed by the legiſhture, and to con.

fist of the preſident of the ſenate, for the time being, and the ſe

nators, chancellor, and judges of the ſupreme court, or the majo'

part of them z exeept, that when an impeachment ſhall be proſe.

tuted against the chancellor, or either of the judges of the ſuprem'

court, the perſon, ſo impeached, ſhall lie ſuſpended from exerci.

ſing his office, until his acquittal: and in like manner, when an

appeal, from a decree in equity, ſhall be heard, the chancello'

ſhall inform the court, of the reaſons of his degree, but ſhall no'

have a voice in the final ſentence. And it' the cauſe to be deter

mined, ſhall be brought up by writ of error, on a queſtion of

law, on a judgment in the ſupreme court, the judges of tho!

court ſhall aſſign the reaſons of ſuch their judgment, but ſhall

'at haue a voice ior its affirmance or reverſlzh
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* ' XXXIII. That the power oſ impeaching all officers ofſi the

ſtate, for mal and corrupt conduct in their reſpective offices, be:

vested in the repreſentatives of the people in aſſembly; but that it

fliall always be neceſſary, that two third parts of the members

preſent ſhall conſent to and agree in ſuch impeachment. That

previous to the trial of every impeachment, the members of the

ſaid court ſhall reſpectively be ſworn, truly and iinpartially to

try and determine the charge in question, according to evidence ;,

and that no, judgment oſ the ſaid court ſhall be valid, unleſs it

be aſſented to, by two third parts of the members then preſent ;4

nor ſhall it extend farther, than to removal from office, and

diſqualification to hold and enjoy any place oſ honour, trust, or'

profit, under this state. But the party, ſo convicted, ſhall be,

nevertheleſs, liable and. ſubject to indictment, trial, judgment,

and puniſhment, according to the laws of theland.

. XXXlV. And it is forther ordained, that, inevery trial on:

impeachment, or indict ment for crimes or miſdemeanors, the par

ty, impeachedor indicted, ſhall be allowed counſel, as in civil?

actions. , '

XXXV. And this convention doth further, in the name anda

by the authority of the good people of this state, ordain, detera'

mine, and declare, that ſuch parts of the common law of Eng

land, and oſ the statute law of England and Great Britainz,

and of the acts of the legiflature of the colony. of New York, as

together did form the law of the ſaid colony on the-z9th day of

April, in the year oſ our Lord one thouſand ſeven hundred and

ſeventy-five, ſhall be and continue the law of thisstate, ſubjeE-kv

'to ſuch alterations and proviſions, as the legiſlature of this state

ſhall, from time to time, make concerning theſameh That

ſuch oſ the ſaid acts, as are temporary, ſhall expire atthe times

limith for their duration reſpectively., That all ſuch parts of

t-he ſaid common law, and all ſuch of the ſaid statutes, and

acts aſoreſaid,v or parts thereof, as may beconstrued to- establiſh

or maintain any particular denomination of Christians or their

ministers, or concern the allegiance heretoſore yielded to, and the

ſupremacy, ſovereignty, government, or. prerogatives,claimed or

exerciſed by the king of Great Britain,-. and his predeceſſors,.

over the colony oſ New Y-ork , and its inhabitants, or are repug

nant to this constitution-be, and they hereby are, abrogatod

and rejected. And this convention (loth further ordain, that

the reſolves or reſolutions of the congreſſes of the colony of New

York, and of the convention of the state of New York, now in

force,,and..not repugnantto the government establiſhed by this
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eenltitution, ſhallbe conſidered as making part of the' laws of

this ſtate; ſubject, nevertheleſs, to ſuch alterations and proviſions

as the legiflature of this state may, from time to time, make con

cerning the ſame. v

XXXVl. And be it further ordained, that all grants 'of

lands within this state, made by the king of Great Britain, or

perſons acting under his authority, after the fourteenth day of

October, one thouſand ſeven hundred and ſeventy-five, ſhall he

*null and void: but that nothing, in this constitution contained,

ſhall be conſh'ued to affect any grants of l.-nd, within this state,

made by the authority of the ſaid king or his predeceſſors, or Io

.annul any charters to bodies politic, by him, or them, or any of

them, made, prior to that day. And that none of the ſaid char

ters ſhall be adjudged to be void, by reaſon of any non-uſer or

miſuſer of any of their reſpective rights or privileges, between the

nineteenth day oſ April, in the year of our Lord one thouſand

ſeven hundred and ſeventy-five, and the publication of . this con

flimtion. And further, that all ſuch of the officers, deſcribed
in the ſaid charters reſpectively, as, by the terms oſ the ſaidv

charters, were to be appointed by the governor' oſ the colony

of New York, with or without the advice and conſent of the

council of the ſaid king, in the ſaid colony, ſhall henceforth be

appointed by the council, eſtabliſhed by this constitution, for the

appointment of officers in this state, until otherwiſe directed by

the legifiature. '_ L

XXXVIL And whereas it is of great importanceto the ſaſety

oſ this state, that peace and amity with the Indians, within the

ſame, be at all times ſupported and maintained ;--and whereas

the ſrauds, too often practiſed towards the ſaid Indians, in con.

tracts made ſor their lands, have, in divers instances, been pro.

ductive of dangerous diſcontents and ahimofities :-Be it ordaim

ed, that no purchaſes or contracts for the ſale of lands,made ſince

the fourteenth day of October,in the yearoſ our Lord one th'ou

ſand ſeven hundred and ſeventy-five, or which may hereafter: be

made with or of the ſaid Indians, within the limits of this state;

ſhall be binding on the ſaid Indians, or deemed valid, unleſs

made under the authority, and with the conſent of the legiſlature

of this state. *

XXXVIlI. And whereas we are required, by the henevo.

lent principles ot rational liberty, not only to expel civil tyrana

ny, but alſo to guard 'against that ſpiritual oppreſſion and intole

rance, wherewith the bigotry and ambition oſ wertk and wicked

prieſts and princes have ſcourged mankind : this convention
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'doth further, in 'the name andby the authority of 'the good pe'

ple of this state, ordain, determine, and declare, that the free

exerciſe and enjoyment of religious proſeffaonand worſhip, with

out diſcrimination or preference, ſhall forever hereafter be allow

ed, within this state, to all mankind. Provided that the liberty

of conſcience, hereby granted, ſhall not he ſo mnflrued, as to

excuſe acts oſ licemiouſneſa, or justify practices, inconſistent with

the pe:.ce or ſafety oſ this vstate.

XXXlX. And whereas the ministers of the goſpel are, by their

profeſſion, dedicated to the ſervice of God and the cure of ſouls,

and ought not to be diverted from the great duties of their func

tion ; therefore no minister of the goſpel, or priest of any deno

mination whatſoever, ſhall, at any time hereafter, under any pre

tence or deſcription whatever, be eligible to, or capable of hold

ing, any civil or military office or place,wirhin this state.

XL. And whereas it' is oft-he utmost importance to the ſafety

of every state, that it ſhould always be in a condition of de

fence; and it is the duty of every man, who enjoys the protec

tion of ſociety, to be prepared and willing to defendit ; this con

vention, therefore, in the name and by the authority of the good

pe0ple of this ſtate, doth ordain, determine, and declare, that the

militia of this state, at all times hereafter, as well in peace as in

war, ſhall be armed, and diſciplined, and in readineſs for ſervice.

That all ſuch of the inhabitants of this state (beingof the peo

ple called quakers) as, from ſcruples of conſcience, may be averſe

to the bearing of arms, he therefrom excuſed by the legiflature 5

and do pay to the'state, ſuch ſums of money, in lieu of their per

ſonal ſervice, as the ſame may, in the judgment of the legiflature,

be worth: And that a proper magazine of warlike stores, pro

portionate to the number oi inhabitants, be, forever hereafter, at

the expenſe of this flate,-and by acts of the legiſlature, establiſh

ed, maintained, and continued, in every county in this ſtate.

- XLI. And this 'convention doth further ordain, determine,

and declare, in the name and by the authority of the good peo

ple of this ſtate, that trial by jury, in all caſes, in which it hath

heretoſore been uſed in the colony ot NewYork, ſhall be esta

bliſhed, and remain inviolate forever. And that no acts of at

tainder ſhall be paſſed by the legiſlature of this flate, for crimes,

other than thoſe committed before the termination of the preſent

war; and that ſuch acts ſhall not work a corruption of blood.

And further, that thelegiſlature of this state ſhall, at no time here

after, institute any new court or courts,-but ſuch as ſhall pro

ceed according to the courſe of thecomman law.
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-- XLLL And this contention dothſurther, in the name and by

the authorityoflthe goodpeoplevoſ this ſtate, ordain, determine,

and declare, that it ſhall be in the diſcretion of the legiſlature, w

naturalize- all-ſuch perſons, and in ſuch manner, as they ſhall

think preper; provided all ſuch of the perſons, ſo to he by them

naturalized, as, being born inparts beyond ſea, and out of the

united flates of America, ſhall 'come to ſettle in, and become ſub

jects of this state, ſhall take an oath of allegiance to this state,

and abjure and renounce all allegiance and ſubjection to all and

every foreign king, prince, potentatc, and state, in all matters,

[ecleſiasticaL as well as'civil. 1 Byardtr,

LEONARD GANSEVOORT.

Puſ. pro. ter/t.

WOOOOOW

CONSTITUTI ON OF NEW-JERSEY.,

, H E R E A S all the constitutional authority, ever poſ

ſeſſed by the kings of Great Britain, overtheſe coloniese

or their other dominions, was, by compact, derived from the peo

ple, and held of them, for the common interest of the whole ſoci

Fty z-allegianceand protection are, in the nature of things, reci

procal ties, each equally depending-upon the other, and liable to

,be diſſolved by the other's being refuſed or withdrawn z-And

Whereas 'George the third, king oſ Great-Britain, has refuſed

protection to the good people of theſe colonies 5 and by aſſenting to

dundry acts oſ the Britiſh parliament, attempted to ſubject then'

vto the ahſolute dominionvof that body 3 and has alſo made war'

upon them, in the most cruel and unnatural manner, for no o

ther cauſe, than aſſerting their just rights 5-all civil authority

under him is neceſſarily at an end, and a diſſolution of govern

ment in each colony has conſequently taken place. _ 1

Aud whereas, in the preſent deplorable fituation oſ theſe colo

.nies,expoſed to the fury oſ a cruel and relentleſs enemy, ſome

'form of government is abſoiutely neceſſary, not only for the pre

ſervation oſ good order, but alſo the more effectually to unite

the people, and enable them to exert their whole force in their

.0-wn neceſſary defence; and as the honourable the continental

congreſs, the ſupreme council of the American colonies, has ad

viſed ſuch of the colonies, as have not yet gone into the mea

_ſure, to adapt, for themſelves reſpectively, ſuch government,

as ſhall best conduce to-their own happineſs and ſafety, and the

well-being of America in general :--We, the repreſentatives of the

colony-of New-'Jerſey,- having been elected by all the countries i'
t . G
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' the freest manner,and in congreſs aſſembled, have, after mature"

deliberations, agreed upon a ſet of charter rights and theform of a

constitution, in manner following, viz.

I. That the government of this province ſhall be vested in a

governor, legiſlative council, and general aſſembly.

II. That the legiſlative council, and general aſſembly, ſhall be

choſen, for the first time, on the ſecond Tueſday in August next;

the members whereof ſhall be the ſame in number and quzilifications,

as are herein after mentioned5and ſhall he and remain vested with

all the powers and authority to be held by any future legiflative

council and aſſembly of this colony,- until the ſecond Tueſday in

October, which ſhall be in the year of our Lord one thonſand ſeven

hundred and ſeventy-ſeven. ,

Ill. That -. n the ſeconl Tueſdny in October.yearly,and every

year for ever (with the privilege of adjourning from day to day,

as occaſion may require) the couniies ſhall ſeverally chooſe one

perſon, to be a member of the legiſlative c.uncilof this colony,

who ſhall be, and have been, for one whole year next before the

election, an inhabitant and freeholder in the county, in which

he l't 'v ſen, and worth at least one thouſand pounds, proclama

tion n. iey, of real and perſonal efla=e, within the ſame county :

that, at the ſame time, each county ſhall alſo chooſe three members

of aſſembly ; provided that no petſon ſhall be entitled to a

ſeat in the ſaid aſſembly, unleſs he be, and have been, for one

whole year next before the election, an inhabitant of the county

'he is to repreſent, and worth five hundred pounds proclamation

money, in real and perſonal estate, in the ſame county: that on

the ſecond Tueſday next after the day of election, the council and

aſſembly ſhall ſeparately meet; and that the conſent of both

houſes ſhall be neceſſary to every law; provided, that ſeven ſhall

be'a quorum of the council, for domg buſineſs, and that no law

ſhall paſs, unleſs there be a majority of all the repreſentatives of

eachhody perſonally preſent, and agreeing thereto. Provided al

ways, thar if a majority of the repreſentatives of this provinee,

in council and general aſſembly convened, ſhall, at any time

or times hereafter, judge it equitable and proper, to add to or

diminiſh the number or proportion of the members of aſſembly for

any county or counties in this colony, then, and in ſuch caſe, the

ſame may, on the principles of more equal repreſentation, be law

ſhlly done : any thing in this charter, to the contrary notwith

standing: ſo that the whole number of repreſentatives in aſſem

bly, ſhall not, at any time, be leſs than thirty-nine.

lV. That all inhabitants of this colony, of full age who an:
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h fifty pounde, proclamation money, clear eſtate in the ſame,

have reſided within the county, in which they claim a vote,

zwelve month: immediately preceding the election, ſhall be en

d to vote for repreſentatives in council and aſſembly 3 and alſo

all other public officer', that ſhall be elected by the people of

county at large. ,.

ſ. That the aſſembly, when met, ſhall have power to chooſe

yeaker, and other their officers 5 to be judges of the qualifica

is and elections of their own members ; ſit upon their own ad

irnments; prepare hills, to be paſſed into laws; and to em

wer their ſpeaker to.convene them, whenever any extraordinai y

:urrence ſhall render it neceſſary.

VI. That the council ſhall alſo have power to prepare.bill-=.

paſs into laws, and have other like powers as the aſſembly, and

all reſpects be a free and independent branch of the legiſlature
ſi this colony z ſave onlyflhat they ſhall not prepare or alter any

toney bill-which ſhall be the privilege of the aſſembly: that

ie council ſhall, from time to time, be ronvened by the governor

r vice-preſident, but must be convened, at all times, when the

ſſembly ſits z for which purpoſe the ſpeaker of the houſe of aſ

embly ſhall always, immediately after an adjournment, give no

ice to the governor, or vice preſident, of the time and place,

zo which the houſe is adjourned.

VII. That the council and aſſembly joinrly, at their firſt meet

ing after each annuzzl election, ſhall, by a majority of votes, clect

ſome fit perſon within the colony, to be governor for one year,

who ſhall be constant preſident of the council, and have a casting'

vote in their proceeding', and that the council themſelves ſhall

chooſe a vice preſident, who ſhall act as ſuch in the abſence oſthe

governor. -

Vill. That the governor, or, in his abſence, the vice-preſident

of the council,ſh:ll have the ſupreme executive power, be chancel

lor of the colony, and act as captain-general and commander in

chief of all the militia, and other military force in this colony g

and that anythree or more of the council ſhall, at all times, be a

privy-council, to conſult them 5 and that the governor be ordinary

or ſurrogate general.

_ IX. That the governor and council, (ſeven whereof ſhall be a

quorum) be the court of appeals, in the last reſort, in all clauſes

of law, as heretofore ; a'd that they poſſeſs the power of grunting

pardons to criminals, after condemnation, in all caſes of treaſon,

felony, or other offences. .

X. Thatcaptains, and all other inferior officers of the militia,
ct G a l
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ſhall be choſen by the companies', in the reſpective tend-ties; ba'

fuld and general officers, by the council and aſſembly.

XI. That the council and'affenſhly ſhall have power to make th'

gre: t ſeztl of this colony, which' ſhall be kept by' the governor, or,

in his abſence, by the vice-preſident of the council, to be uſed by

thcm, as occaſion may require : and it ſhall be called 'be great/'ell

'ſ 'be rcIo'zy oſ Nm-yt'stj.

XIl. That the judges of the ſupreme court ſhall continue no'

office for ſeven years: the judges of theinſerior court of common
pleas in the ſeveral counties, justices of the peace, clerks of theſi.

ſupreme enurt, clerks of the inferior court of Common pleas andl

quarter ſeſſions, the attorney-general, and provincial ſecretary, ſhall

continue in office for five year: = and the provincial treaſurer ſhall

continue office for one year; and that they ſhall be ſeverally ape'

pointed by the council and aſſembly, in manner aforeſaid, and

iommiffioned by the governor, or, in his abſence,- the vice-preſi'

'lent of the council. Providcd always, that the ſaid officers, ſex'

hrally, ſhall be capable of being re-appointed, at the end of t'h'i

terms l'cvcrnlly before limtted z and that any of- the ſaid offic'er"

ſhall beliable to be diſmiſſed, when adjndged guilty of mifbehavi-'

Our, by the Cot'ntll, on an impeachment of the aſſembly.

Xlll. That the inhabitants ofcuch county, qualified to vote a'

'foi-eſaitl, ſhall at the time and plztceoſ electing their repreſenta

ti'ves, annually elect one ſheriff, and one or morecoronens; and

that they may re-clect the ſame perſon to ſuch offices, until he ſhall

have ſerved three years, but no longer; after which, three year'

muſt elapſe, before the ſame perſon is capable of being elected as'

gain. When the election is eertified to the governor, or vice-preli

dent, under the hands of ſix ſrecholders of the county, for which'

they were elected,they ſhall be immediately commiſſtoned to ſetv'

in their reſpective offices.

XlV. That the townſhip', at their annual town meetings for

electing other officers, ſhall chooſe constablcs for the diſh icts rea

ſpectively 5 and alſo three or moreiudicious free-holders ofgodd that;

racler, to hear and finally determine all appeals, relative to unjufi

aſſeſſments, in caſes of public taxation ; which ' commiffioners of

appeal ſhall, for that purpoſe, ſit at ſome ſuitable time or times, to

be by them appointed, and made known to the people, by adver

tiſemems.

XV. That thelaws of the colony ſhall begin in the Following

ſtyle, viz. " Be it enaEted by the council and general aſſembly Of

this colony, and it is hereby cnacted by'authority of the ſame Zd

that all commiffions, granted by the governor. or flee 'preſt
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dent, (hall run thus-J' The colony of New Jerſe-y-'to A.B. &e'

greet'mg s" and that all writ' ſhall likewiſe run m the name of the

colony : and that all indictments ſhall conclude in the following

manner, vtz. V Against the peace of this colony, the_g_ovemnient

and dignity of the ſame."

XVl. That all criminals ſhall be admitted to the ſame privile

ges of witneſſe: and counſel, as their proſecutors are or ſhall be

mtitled to.

XVII. That the estates of ſuch per-ſons, as ſhall destroy their

own lives, ſhall not, for that offence, be forſeited 5 but ſhall deſcend

in the ſame manner, as they would have done, had ſuch perſon'

died in the natural way ; nor ſhall any article, which may occa

ſion accidentally the death of any one, be henceforth deemed a de

odand, or in any wiſe ſorſeited, on account of ſuch misfortune.

XVHI. That no perſon ſhall ever, within this colony, be de

prived of the ineltiruable privilege of worſhiping AlmightyGod,

in amanner agreeable to the dictates of hie own conſcience ; nor,

under any pretence whatever, be compelled to attend any place of

worſhip, contrary to his own faith and judgment; not ſhall any

perſon, within this colony, ever be obliged to pay tithes, taxes, or'

any other rates, for the purpoſe oſ building or repairing any 0-

ther church or churches, place or places of worſhip, or for the

maintenance of any minister or ministry, contrary to what he be

lieves to be right, or has deliberate-ly or voluntarily engaged him

ſelf to perform.

' XIX. That there ſhall be no establiſhment of any one religi

ous ſect in this province, in preferenceto another; and that no

protestant inhabitant of this colony ſhall be denied the enjoyment

of any civil right, merely on account of his religious principle.- 5

but that all perſons, profeſſmg a belief in the faith of any pro

usta-nt ſect, who ſhall demean themſelves penceably under the go

vernment, as hereby establiſhed, ſhall be capable of being elect

ed into any office of profit or trust, or beinga member of either

branch of the legiflature, and xſhall fully and freely enjoy every

privilege and immunity, enjoyed by others their fellow ſubjects.

XX. That the legitlative department of thisgovernutent 'na-r,

as much as poſſible, be preſerved from all ſuſpicion ot corruption,

none of the judges 'of the ſupreme or other courts, ſheriffs, or any

other perſon or perſons poſſeſſed of any post of jprofit under the

government, other than justices of the peace, ſhall be entitled to a

ſeat in the aſſembly 5 but that, on his being elected, and taking his

ſeat, his office or post ſhall be ctffiſidered as vacant.

- XXI. That all the laws of 'this province, contained in the edi

G a ff
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tion lately publiſhed by mr. Allinſon, ſhall beand' remain in full

force, until altered by the legiſlature of this colony (ſuch only ex

eepted, as are incompatible with this charter) and ſhall be, accord

ing as heretoſore, regarded in all reſpects, by all civilv officers, and.

others, the good people of this province. -

XXII. That the common law of England, as well as ſo much

of the statute law, as have been heretoſore practiſed in this colo

ny, ſhall still remain in force, until they ſhall be altered by a ſw

ture law of the legiflatnre; ſuch parts only excepted, as are re

pugnant to the rights and privile es contained in this charter;

and that the ineſiimable right of trial by-jury ſhall' remain confirm'

'd, as a part of the law of this colony, without repeal, for ever.

* XXIII. That every perſotu who ſhall be elected, as aſoreſaid,

to be a member of the legiflktive council, 'r honſe oſ' aſſembly,

ſhall, previous to his taking his ſeat in council or aſſembly, take

the following oath or affirmation,,viz. '.'

V l, A. B. do ſolemnly declare, that, an a member of' the le

'illat-ive council [or affimb! , a: lb: roſe may bf,] of the colony of

New-Jerſey, I will not aſſent to any law, vote or proceeding,

which ſhall appear to me injurious to the public welſare oſ ſaid

colony, nor that ſhall annul or repeal that part oſ the third ſec.

tion in the charter of this colony, which establiſhes, that the elec

tions of member! of the legiflative council and aſſembly ſhall be.

annual 5. nor that part of the twenty-ſecond ſection in ſaid char

ter, reſpecting the trial by jury, nor that ſhall annul, repeal, or

alter any part or parts of the eighteenth or nineteenth ſections of'

the ſame."

And any perſon or perſons, who ſhall be elected as aſoreſaid,

is hereby empowered to administer,_ to the ſaid members, the ſaid.

oath or affirmation..

Provided always, and it is the true intent and meaning of thin

(congreſa that if a reconciliation, between Great-Britain and.

theſe colonies, ſhould take place, and the latter be taken again

under the protection and gOVernment of the crown oſ Britain,

this charter ſhall-be null and void-otherwiſe to remain firm and.

inviolable. 1

In Pnovmemi. CONGRESS, New-Juſey,

Burlington, July 2., 1776.

By order of' congreſs,

lxtract from the minutes, SAMUEL TUCKER, Preſidmt,

WlLIJAM' PATERSON, Secretary
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> conflitution m' 'be commanwzaIt/z aſ Penffll-umtia, draff!"

in conrt-tention, the zd day of September, 1790.

WE, the people oſ the commonwealtb of Pennſylvania, ordain

1 establiſh this eonllitution for its government.

ARTICLE I.

HE legiflative power of this commonwealth, ſhall lie

velted in a general aſſembly, which ſhall conſist of a

nate and houſe of repreſentatives.

II. 'ſhe repreſentatives ſhall be choſen annually, by the citizens

ſ the city of Philatlelphia, and of each county reſpectively, on the

:cond Tueſday of' October.

lll. Noperſon ſhall be a repreſentative, who ſhall not have

.ttained the age'o'f twenty-one years, and have been a citizen and

nhabitant of the ſtate three years next preceding his election, and

the last year thereof an inhabitant of the city or county, in which

he ſhall be choſen ; unleſs he ſhall have been abſent on the public

buſineſs oſ the united states, or of this ſtate. No perſon, reſiding

within any city, town, or borough, which ſhall be_ entitled to a

ſeparate repreſentation, ſhall be elected a member for any county ;

not' ſhall any perſon, reſiding without the limits oſ any ſuch city,

town, or borough, be e'ected a member therefor. '

IV. Within three years after the first meetingoſ the general

aſſembly, and within every ſubſequent term of ſeven years, an en.

'meration of the taxable inhabitants ſhall be made, in ſuch 'main

ner as ſhall be directed by law. The number of repreſentativee

ſhall, at the ſeveral periods of making ſuch enumeration, be fix.

ed by the legiflature, and apportioued among the city of Phila

delphia, and the ſeveral counties, according to the number oſ tax

able inhabitants in each; and ſhall never be leſs than ſixty, nor

greater than one hundred. Each county ſhall have, at least, one

repreſentative: but no county, hereafter erected,lhall be entitled

to a ſeparate repreſentation, until a ſufficient number of taxable

inhabitants ſhall be contained within it, to entitle them to one

repreſentative, agreeable to the ratio, which ſhall then be efla.

bliſhed.

V. The ſenators ſhall be choſen for four years, by the citizen'

oſPhiladelphia, and of the ſeveral counties, at the ſame time,

in the ſame manner, and at the ſame places, where they ſhall vote

for repreſentatives. .

Vl. The number of ſenators ſhall, at the ſeveral periods of ma.

king the e; umeration before mentioned, be fixed by the legifla.

lture, and apportioned among the dllirictsformed-as herein after

s
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'directed, accordingm the number- of taxable inlnbitant' ill-eachand ſhall never be leſs than one fourth, nor greater than one

third, of the number of repreſentativee. *

(e

Vll. The ſenators ſhall be choſen in districts, to be ſcrmedþby '

the legiſlature; each district containing ſuch "a number of taxable

inhabitants, as ſhall be entitled to elect not more than four ſena

tors: When a district ſhall be compoſed of two or morecounties,

they ſhall be adjoining. Neither the city of Philadelphia, nor any

county, ſhall be divided, in forming a diſtrict.

Vlll. No perſon ſhall be a ſenator, who ſhall not have attain

ed the age of twenty-five year', and have been a citizen andin

habitant oſ the state four years next before his election, and the

last year thereofan inhabitant of the district, for which he ſhallchoſen; unleſs he ſhall have been abſent on the public buſineſs qf

the united ſtates, or of this state.

IX. lrnmediately after the ſenator; ſhall be aſſembled, in con.

.ſequence of the first election, ſubſequent to the first enumeration,

they ſhall be divided, by lot, as equally asmay be, into four clafleo.

_The ſeats of the ſenators of the first claſs ſhall be vacated, at

the expiration of the first year; of the ſecond claſs, at the expi

,rati0n of the ſecond year; of the third claſs, at the expiration

of the third year; and of the fourth claſs at the eapiration of the

' fourth year 3 ſo that one fourth may be choſen every year.

X. The general aſſembly ſhall meet on the first Tueſday of De

cemberin every year, unleſs ſooner convened by the governor.

_ XI. Each houſe ſhallchooſeits ſpeake' and other officers : and

_-,the ſenaie ſhall alſo chooſe a ſpeaken', pra import, when the ſpeak

.-er ſhall exerciſe the office of governor.

Xll. Each houſe ſhall judge of the qualifications oſ its mem

- bers. Contefled elections ſhall be determined by a eommittee to be

ſelected, formed, and regulated- in ſuch manner as ſhall be directed

bylaw. A mlajoritypf each houſe ſhall constitute a quoruxn to

do buſineſs; but a ſmaller number may adjourn From day to day,

._. and may be authoriſed, by law, to compel the attendance of ab

ſent members, in ſuch manner, and under ſuch penalties, as may

be provided.

XllI: Each houſe may determine the rules of its proceed

ings; puniſh its members for diſorderly behaviour; and, with

the coneunence of two- thirds, expel amember ; but not a ſecond

time for the ſame cauſe; and ſhall have all other powers necefiſary

,-for-a branch of the legiflature of afree &are. *

_ XIV. Each houſe ſhall keep a journal' of its procuedings, and

._Pub1iſh them chkly, exeept ſuch parts as may require ſecrecy.

**
\
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he yea: and nayfl of the members, on any question, ſhall;

deſire of any two-of them, be entered on the journals. -'

. The doore of eael'l houſe, and'of-ct'mmittees of the whole-ſi

ne open, unleſs when-the buſineſs ſhall be ſuch as- ought toi

pt ſecret.

l. Neither houſe ſhall, without thev conſent of the other;

n for more than three' days, nor to any other place than

l which the two houſes ſhall be ſitting. '

II. The ſonators and YCPlVſcnmllVLSct ſhall'receiwea eomi

ion, for their ſervices, to be aſcer-tained' by law, and paid
Fthe treaſur'y of the cſſommonwealth. They-ſhall, in all

except treaſon, felony, and breach or ſurety 06 the peace;

'ileged from arrest, during their attendance at the ſeffion

2 reſpective houſes, and ingoing to and returning from

ne. ſorany ſpeech or debate in either houſe, they

iot be questioned in any other place. -

HI; No ſenator or repreſentative ſhall, during 'he time ſo?
he ſhall have- been elected, be appointed to any civil office,v

this eommonwealth, which ſhall-have been created, or th'

ments of which ſhall have been increaſed, during ſuch time t

3 member of congreſs, or other perſon holding any office

>t of attorney at law, and in the militia) under the united

or this commonwealth, ſhall be a member oſ either houſe,

g his continuance in congreſs, or in office.

X.-Wh'en vacanciei happen in either houſe, the ſpeaket' ſhall

write oſ election to ſill ſuch vacancies.

I. All bille,ſor-raiſmg reVenue, ſhall originate in the houſe

>reſentatives zx butvthe ſet-ate may propoſe amendments, as in
hills.v ' - *

[l- N'o money ſhall be drawn from- the treaſury, but in con:

nce of appmpriations made by law. .

Ill. Every bill, which ſhall have paſſed both houſes, ſhall

'eſented to the governor. If he approve, he ſhall ſign it:

ſ he'ſh'all not approve, he ſhall return it,_ with his objecti

to the-houſe, 'in which it ſhall have originated, who (hail

the objectionsat largenpon their journals, and proceed to
nſlder it. ſi iſ, aſte'r ſuch re-conſideration, two-third' oſ that

2 ſhall 'agree to paſs the bill, it ſhall be ſent, 'with the ob

xns_, to the other houſe, by which-likewiſe it ſhall here-con

:d e and 'iſ approved by two-thirds of that houſe, it ſhall be a
But in ſuch caſes, the votesſi of both houſes ſhall- bedeter'

dby y'eas'and nays :_and the names oſ the 'perſon'e wtinz

'r beheſt chew, than be enter'd on me jeer-tale or each
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houſe reſpectively. If any bill ſhall not be returned by the gſio

vernor within ten days (Sundays excepted) after it ſhall have

been preſented to him; it ſhall be alaw, in like manner as if

he had ſigned it; Unleſs the general aſſembly, by their adjourn

ment, prevent its return; in which caſe, it ſhall be a law, unkſl

ſent back within three days after their next meeting.

XXIll. Every order, reſolution, or vote, to which the con.

currence oſ both houſes may he neceſſary (except on a question oſ

adjournment) ſhall be preſented to the governor; and, before it

ſhall take effect, be approved by him ; or, being diſapproved,

ſhall be re-paſſed by_ two-thirds Of both houſes, according to

the rules and limitations preſcribed in caſe oſ a bill.

A R T I C L E II.

I. THE ſupreme executive power of this commonwealth ſhall

be vefled i' a governor.

II. The governor ſhall be choſen onthe ſecond Tueſday of

October, by the citizens of the commonwealth, at the places where

they ſhall reſpectively vote ſoi repreſentatives. The returns of

every election for governor ſhall be ſealed up, and tranſmitted to

the ſeat of government, directed to the ſpeaker of the ſenate, who

ſhall open and publiſh them, in the preſence of the members

of both houſes of the legiſluture. The perſon having the highest

number of votea, ſhall be governor. But if two or more ſhall

be equal and highest in vates, one of them ſhall be choſen go.

vernor, by the joint vote of the members of both houſes. Con.

tested elections ſhall be determined by a committee, to be ſelected

from both houſes of the legiflature, and formed and regulated in

ſuch manner as ſhall be directed by law.
Ill. The governorctſhall' hold his office during three year;

from the third Tueſday of December next enſuing his election 5

and ſhall not be capable of holding it longer than nine in any

term oſ twelve years.

IV. He ſhall be at least thirty years oſ age, and have been-a

citizen and inhabitant oſ this state ſeven years next before hie

election ; unleſs he ſhall have been abſent on the public buſineſs

of the united states, or oſ this state.

V. No member of congreſs, or perſon holding any office un

,der the united states, or this state, ſhall exerciſe the office of go.

vernor. -

Vl. The governor ſhall, at ſtated times, receive, for his ſer

vices, a compenſation which ſhall be neither increaſed nor dimi.

þniſhed during the period for which he ſhall have been elected.

Yll. He ſhallbe commanderin chief of the army and navy _9f
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ommonvſſvealth, and of the mil'itia; except when vthey ſhall ba

linto the actual ſervice ofthe united states.

lI. He ſhall appoint all officers, whoſe offiees are establiſhed

is constitution, or ſhall be establiſhed by law, and whoſe ap

ments are not herein otherwiſe provided for; but no perſon

be appointed to an office within any county, who ſhall not:v

been a citizen and inhabitant therein one year next before

ppointment, if the county ſhall haVe been ſo long erected a

.f it ſhall not have been ſo long erected, then within the limits

e county or eounties, out of which it ſhall have been taken.

tember of congreſs from this state, nor any perſon holding

zrciſing any office of trust or profit under the united states,

at the ſame time, hold or exerciſe the office oſ judge, ſe.

'y, treaſurer, piothonotary, register of wills, , recorder of

;, ſheriff, 01 any office in this state, to which a ſalary is by

mnexed, or any other office which future legiſlatures ſhall

*e incompatible with offices or appointments under the uni;

ates.

. He ſhall have power to remit fines and forfeitures, and

reprieves and pardons, except in caſes of impeac'nm ent.

He may require information, in writing, from the officer'

: executive department, upon any ſubject relating to the dl

ftheir reſpective office'.

. He ſhall, from time to time, give to the general aſſembly

nation of the state of the commonwenlth, and recommend to

conſideration ſuch meaſures as he ſhall judge expedient.

I. He may, on extraordinary occaſions, eonvene the general

bly; and, in caſe of diſagreement between the two houſes,

reſpect to the time of adjournment, adjoum them to ſuch

as he ſhall think proper, not exceeding ſoul' mouths.

il. He ſhall take care that the law' be faithfully executed.

.V. In caſe of the death or reſignation of the governor, or

s removal from office, vthe ſpeaker of the ſenate ſhall exer

'he office of governor, until another governor ſhall be duly

fied. And if the trial of a conteſled election ſhall continue

rr than until the third Tueſday in December next enſuirg the

on oFa governor; the governor'of the last year, or the ſpea.

>f the ſenate, who may be in the exerciſe of theexecutive au

ty, ſhall continue therein, until the determination of ſuch

sted election, and until a governor ſhall be qualified as afore-

V. A ſecretary? ſhall be appointed and commiffioned during

overnor's continua'ce in office, if he ſhall ſo long behave
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himſelf well. He ſhall keep a fair register of all the official act)

and proceedings of the governor, and ſhall, when required, lay

'the ſame, and all papers, minutes, and vouchers relative thereto,

before either branch of the legiflature; and ſhall perform ſuch

other duties as ſhall be enjoined him by law.

A R T I C L E Ill.

l. IN elections by the citizens, every freeman, of the age

zof twenty-one years, having reſided in the state two years next

xbefore the election, and within that time paid a state or county

tax, which ſhall have been aſſeſſed at least ſix mouths before the

election, ſhall enjoy the rights of an elector; provided, that the

fone of perſons qualified as aforeſaid, between the ages oftwen

xy-one and twenty- tum years, ſhall be entitled to vote, although

they ſhall not have paid taxe-r.

II. All election: ſhall be by ballot, except thoſe by perſons in

their repreſentative capacities, who ſhall vote ruiw more.

Ill. Electors ſhall, in all caſes, except treaſon, felony, and

breach or ſurety of the peace, be privileged from arrest during

,their attend ce at elections, and in going to and returning from

a them.

A R T I C L XE IV.

I. T HE houſe of repreſentatives ſhall have the ſole power of

impeaching.

11. All impeuchment' ſhall be tried by the ſenate, When ſit

Lting for that purpoſe, the ſenators ſhall be upon oath or affirma

tion. No perſon ſhall be convicted, without the concur-rence of

itwo thirds of the members preſent.

Ill. The governor, and all other civil officers, under this

.c0mmonwealth, ſhall be liable to impeachment forany miſdemea

nor in office. But judgment, in ſuch caſes, ſhall not extend fur

,ther than to removal from office, and diſqualification to_hold any

office of honour, trust, or profit under this commonwealth.

The party, whether convicted or acquitted, ſhall nevertheleſs be

'liable to indictment, trial, judgment and puniſhment according

to law.

A R T I C L E V. '

I. T H E judicial power; of this commonwealth ſhall be vest'd

in a ſupreme court, in courts of oyer and terminer and generþl

jail delivery, in a court of common pleas, orphans' court, regiſ

. ter's court, and a court of quarter ſeſſions of the vpeace for each

county, in jullices of the peace, and in ſuch other courts as the

- legiflamre may, from time to time, establiſh.

ll. The judges of the ſupreme court, .and.of the ſev'n] courts

Hj
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nmon pleas, ſhall hold their office: during good behaviour.
ſior any reaſonable cauſe, which ſhall not be ſufficientground

peachment, the governor may remove any of them, on the

ſs of two thirds of each branch of the legiſlature. The

s of the ſupreme court, and the preſidents of the ſeveral

s of common pleas, ſhall, at ſtated times, receive, for their

es, an adequate compenſation, to be fixed by law, which

not be diminiſhed during their continuance in office: but

ſhall receive no ſees or perquiſites oſ office, nor hol'd any o

)ffiCC oſ profit under this commonwealth.

I. The juriſdiction of the ſupreme court ſhall extend over

ate: and the judges thereof ſhall, by virtue of their offices,

ſlices of oyer and terminer and general jail delivery in "the,

al counties.

'. Until it ſhall be otherwiſe directed by law, the ſeveral court'

rmmon pleas ſhall be establiſhed m the following manner.

governor ſhall appoint in each county, not fewer than three,

nore than four judges, who, during their continuance in

r, ſhall reſide in ſuch county. The (late ſhall be divided,

iw, into circuits, none of which ſhall include more than ſix,

iewer than three connties. A preſident ſhall be appointed of

ourts in each circuit, who, during his continuance in office,

reſide therein. The preſident and judges, any two of whom

be a quorum, ſhall compoſe the reſpective courts of com-_

pleas.
. The judges of the court oſ common pleas, in each county,ſi_

, by virtue of their offices, be justice: oſ oyer and terminet'

general jail delivery, for the trial of capital and other offenders

cin : any two oſthe ſaid judges, the preſident being one, ſhall

quorum z but they ſhall not hold a court of oyer and ter

zr or jaii delivery in any county, when the judges oſ the ſu

ie court, or any of them, ſhall be ſitting in the ſame county.

party accuſed, as well as the commonwealth, may, under

i regulations, as ſhall be preſcribed by law, remove the in

ment and proceedings,or a tranſcript thereof, into the ſu

ne court. .

I. The ſupreme court and the ſeveral courts oſ common pleas

I, beſide the powers heretoſore uſually exerciſed by them, hav'

powers oſ a court of chancery, ſo lar as relates to the per

lating testimony, the obtaining' of evidence from places not:

iin the ſtate, and the care of the perſons and estates of thoſe.

t are 'um compare: mentis : and the legiflature ſhall vest, in the
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ſaid courts, ſuch other powers, to grant relief in equity, as ſhall

be found neceſſary ; and may, from time to time, enlarge or di

miniſh thoſe powers, or veſt them in ſuch other courts as they

ſhall judge proper, for the due adminiſlration of juſtice.

VII._ The judges of the court of common pleas of each coun

ty, any two of whom ſhall be a quomm,-ſhall compoſe the court

of quarter ſeſſions ofthe peace, and orphans' court thereof: and

the register of wills, together with the ſaid judges, or any two

of them, ſhall compoſe the register's court of each county.

Vlll. The judges of the courts of common pleas ſhall, within

their reſpective eounties, have the like powers with the judges

of the ſupreme court, to iſſue writs of certiorari to the justice'

of the peace, and to cauſe their proceedings to be brought before

them, and the like right and juſtice to be done.

IX. The preſident of the court, in each circuit, within ſuch

' circuit, and the judges of she court of common pleas, within their

reſpective counties, ſhall be juſtices of the peace ſo far as relates

to criminal matters.

X. The governor ſhall appoint a campetent number ofjustices

of the peace, in ſuch convenient diſtricts, in each county, as are

or ſhall he directed by law: they ſhall be commiſſioned during

' good behaviour; but may he removed on conviction of miſbe'na.

viour in office, or of any infamous crime, or on the addreſs of

both houſes of the legiſlature. p

Xl. A regiſter's office t'1' the prohate of wills and granting

letters of adminiſtraticn, and an office for the recording of deeds,

ſhall he kept in each county. '

Xll. The style of all proceſs ſhall be, The commonwealth of

Pennſylvaniag all proſecurions ſhall he carriedon, in the name

and hy the authority of the commo: wialth of Pennſylvania, and

conclude, agai'zfl 'In peace and dignigy qf'tbe ſame.

' A R T 1 C L E VI.

i I. SHERIFFS and coroners ſhall, at the'times and places of

election ofrepreſenlatives, be choſen by the citizens of each county.

Two perſons ſhall he choſen for each office, one of whom, for each

reſpectively, ſhall beappointed byv the governor. They ſhall hold
their offices iſior three years, if they ſhall ſo long behave themſelves

well, and until a ſucceſſor he duly qualiſied = but no perſon ſhall

be twice choſen or appointed ſheriff in any term of ſix years. Va

pancies, in either of the ſaid office, ſhall be filled by a _uew vap

pointment, to be made by the governor, to continue until the

next general election, and untila ſucceſſor ſhall be choſen and

qualified as aforeſ'aid.
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l. The freemen of this commonwealth ſhall be armed and

plined for its defence. Thoſe, who conſcientioufly ſcruple to

' arms, ſhall not be compelled to do ſo; but ſhall pay an

valent for perſonal ſervicea The militia officers ſhall be ap

ited, in ſuch manner, and for ſuch time, as ſhall be directed

law. -

II. Prothonotaries, clerks of the peace and orphans' courts,

-rders of deeds, registers of wills, and ſheriffs, ſhall keep their

:es in the county town of the county, in which they reſpecc.

ly ſhall be officers; unleſs when the governor ſhall, for ſpe

reaſons, diſpenſe therewith, for any term, not exceeding five

rs, after the county ſhall have been erected.

V. All commiffions ſhallbe in the name and by the authori

>f the commonwealth of Pennſylvania, and be ſealed with the

e ſeal, and ſigned by the governor.

7. The state treaſurer ſhall. be appointed, annually, by the

it vote of the members of both houſes. All other officers, in

treaſury department, attornies at law, election officers, offi

s relating to taxes, to the poor and highwa-ys, conltables, and

er townlhip officers,_ſhall be appointed in ſuch manner as i'

ſhall be directed by law.

ARTICLE VII.

.'. THE legiflature ſhall, as ſoon as conveniently may he, pro

e, by law, for the establiſhment of ſchools throughout the

ze, in ſuch manner,_that the poor may be taught gratir.

il. The arts and ſciences ſhall be promoted in one or more

Ilnal'ies of learning.

[IL The rights, privileges, immunities, and estates of religi.

s ſocieties and corporate bodies, ſhall remain, as if the con

ution of this state had not been altered or amended.

ARTICLE VIlI.

MEMBERS of the general aſſembly, and all officers, execu

e and judicial, ſhall be bound by oath or affirmation, to ſup

rt the constitution of this commonwealth, and to perform the

ties of their reſpective offices with fidelity.

A R T I C L E IX.

rat 'be general, great, and effintial principle: aſliberly andfree

gowrnmntmaj be ruagni-z'd and 'ma/terale establiſhed, WE

DECLARE, '

I. THAT all men are born equally free and independent, an
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have certain inherent and indefeaſible rights, among which ar'

thoſe of enjoying and defending life and liberty, of acquiring,

poſſeſſing, and protecting property and reputation, and of purſu

ing their own happineſs.

II. That all power is inherent in the pmple; and all free go

'ernments are founded on their authority, and instituted for their

peace, ſafety, and happineſs. For the advancement of thoſe ends,

they have, at all times, an unalien'able and indefeaſible right, to

alter, reſorm, or aboliſh their government, in ſuch manner as they

may think prOper.

111. That all men have a natural and indet'eaſible right to wor

ſhip Almighty God according to the dictates of their own con

ſcience: 5 that no man can, ofright, be compelled to attend, erect, or

ſupport any place of WOl ſhip. or to maintain any ministry, againfi

his conſent z that no human authority can, in any caſe whatever,

control or interſere with the right-s of conſcience; and that no

preference ſhall ever be given, by law, to any religious establiſh

ments or modes cf worſhip.

IV. That no perſon, who acknowledges the being of a God,

sand a ſuture ſtate of rewards and puniſhments, ſhall, on account

of his religious ſentiments, be diſqualified to hold any office or

place of trust or profit under this commonwealth.

V. That elections ſhall be free and equal. t

Vl. That trial by jury ſhall be as heretoſore, and the right

thereof remain inviolate.

VII. That the printing preſſes ſhall be free to every perſon,

who undertakes to examine the proceedings of the legiſlature or

any branch oſ government = and no law ſhall ever be made to re

.ſh'ain the right thereof. The free communication of thoughts and

opinions is one of the invaluable rights of man : and every ci

tizen may fret-ly ſpeak, write, and print on any ſubject, being

reſponſible ſor the abuſe oſ that liberty. ln proſecutions for

the publication of papers, inveſiigating the official conduct of

officers, or men in a public capacity, or where the matter pub

liſhed is proper ſor public information, the truth thereof may

begiven in evidence. And, in all indictments for libels, thejury

'hall have a right to determine the law and the facts, under the

direction of thecourt, as in other caſes. -

- VHI. That the p;ople ſhall be ſecure in their perſons, houſes,"

papers, and poſſeffions, from unreaſonahle ſearches and ſeizures:

and that no warrant, to ſearch any place or to ſeize any perſon or
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ſe, ſhall iſſue without deſcribing them as nearly as may be,

vithout probable cauſe, ſupported by oath or affirmation.

I. That, in all criminal proſicutions, the accuſed hath a

to be heard by himſelf and his council-3 to demand the na

and cauſeof the accuſation against him; to meet the wit

s face to face ; to have compulſory proceſs for obtaining wit

s in his favou' *, and, in proſecutions by indictment or infori

on, a ſpeedy public trial, by an impartial jury oſthe vicinage :

he cannot be compelled to give evidence against himſelf;
can' he be deprived of his life, liberty, or property, unleſs byct

udgment of his peers, or the law of the land. '

. That no perſon ſhall, for any indictable offence, be pro

ed against criminally by information, except in caſes arifing

ie land or naval forces, or in- the militia, when in actual ſer

, in time of war or public danger, or, by leave of the court,

appreſſmn, and miſdemeanor in office. No perſon ſhall, for the

a offence, be twice put in jeopardy of life or limb : nor ſhall

man's property be taken orapplied to public uſe, without

conſent of- his repreſentative', and withoutjuit compenſation

lg made. -

II. That all.courts ſhall be open; and evrry man, for an

ry 'done him in his lands, goods, perſon, or reputation, ſhall

e remedy by, the due courſe of law, and right and justice ad

iiltered without ſale, denial, or delay. Suits may be brought

inst the commonwealth in ſuch manner, in ſuch courts, and

uch caſes, as the legiflature may, byz law, direct.

(11. That no power of ſuſpending laws, ſhall be exerciſed,

eſs by the legiflnture, or its authority.

iEllſ. That exceſſive bail ſhall not be required, nor exceſſive

as impoſ'd, nor cruelpuniſhments inflicted.

KlV. That all priſoners ſhall be bailable by ſufficient ſureties,

leſs for capital offences, when the proof is evident, or pre.

nption great : and the privilege of the writ of habeas corpus

ll not be ſuſpended, unleſs when, in caſes Of rebellion or in.

ion,the publicvſafety may require it.

XV. That no commiffion of oyer and terminer or jail delivery

lll be iſſued.

XVIaThat the perſon of a debtor, where there is not strong

:ſuinpti0n of fraud, ſhall not be continued in priſon, after deli

ring up his eſtate for the benefit of his creditors, in ſuch man -_

r as ſhallbe preſcribed by law.

XVlI. That no equ/lfactg law, not any law impairing con.

lct-SLſhZil be made' i

H a
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_ XVlII. That no perſon ſhall be attainted of treaſon or felony

by the legiſlature.

XlX. That no attainder ſhall work corruption oſ blood, nor,

'xcept during the liſeoſ theoffender, forſeiture of estate to the

'ommonweahh 5 that the eſtates aſ ſuch perſons, as ſhall destroy

their own lives, ſhall deſcend or vest as in caſe of natural death;

and iſ any perſon ſhall be killed by caſualty, there ſhall be no ſor

ſetture by reaſon thereof.

XX. That the citizens havea right, in a peaceahle mannerl

to aſſetnble together for their common good, and to apply to thoſ'

invested with the powers of government, for redreſs of grievances,

'r other prOper purpoſes, by petition, addreſs, or remonstrance.

XXl. That the right of the citizens to bear arms, in defence

of themſelves and the state, ſhall not be questioned.

XXII. That no standing army ſhall, in time of peace, be kept

up, without the conſent of the legiflature; and the military ſhall,

in all caſ.s, and at all times, be in ſhict ſubordination to the civil

power.

XXIlI. That no ſoldier ſhall, in time of peace, be quartered

in any huuge, without the conſent of the owner, nor, in time of

war, but in _a manner, to be preſcribed hy law.

XXIV. That the legiſlature ſhall not grant any title oſ nobility

or hereditary distinction, nor create any office, the appointment

to which ſhall he ſora longer term than during good behaviour.

XXV. That emigratlon ſrom the state ſhall not be prohibited.

XXVl. To guard against tranſgieffions oſ the high powers

which we have delegated, vVE DECLARE, That every thing

in this article, is excepted out of the general powers of govern

ment, and ſhall forever remain inviolate.

SCHEDULE.

.THA 'T 'to inconvenience mqy ariſe from the alteration: and

amendmmt: in the ronstimtian oft/ii: commoneweallb, am! i'

v're-(er to carry [be/lame into complete operation, it i: berchy de

clared and ordained,

I' HAT all laws oſ this commonwealth, in force at the time

of making the ſaid alterations and amendments in the

bid conſtitution, and not inconfistent therewith, and all rights,

vactions, proſecutions, claims, and contracts, as well of individr

_als, as of bodies corporate, ſhall continue as iſ the ſaid altern

joiis and amendments had nOt been made. -

II. That die preſident and ſupreme executive council ſhall

Continue to exereiſe the executive authority of this commonz

___._ A
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1, as heretoſore, until the third Tueſday of December next I.

o intermediate vacancies in the council ſhall be ſupplied by

:lections.

ſ. That all officers, in the appointment of the exccutive de

tent, ſhall continue in the exerciſe oſ the duties oſ their re-_

ive offices, until the first day oſ September one thouſand

hundred and ninety-one-unleſs their commiffion' ſhall

:r expire by their own limitations, or the ſaid offices become

it by death or reſignation-and nolonger, unleſs re-appoint

id commiſſtoned by the governor; except that tho judges of

upreme court ſhall hold their officee for the terms in their

niffions reſpectively expreſſed.

7. That justice ſhall be administered in the ſeveral countiea

iis state, until the period aſoreſaid, by the ſame justiccs, in

'ame courts, and in the ſame manner, as heretoſore. ,

. That no perſon, now in commiſiion as ſheriff, ſhall he eli

e at the next election, for a longer term than will, with the

s, which he ſhalllhave ſerved in the ſaid office, complete the

1 of three years. , ' 3 r .. \

'l. That, until the first enumeration ſhall be made, as direct,

in the fourth ſection of the first article oſ the constitution,

bliſhed by this convention, the city oſ Philadelphia vand the

:ral counties ſhall be reſpectively entitled to elect the ſame

nber of repreſentatives, as isznow preſcribed by law. k,

ill. That the first ſenate ſhall conſiſt oſ eighteen members,

be choſen in districts, formed as follows, to 'win The city

Philadelphia and the counties of Philadelphia and Delaware

ll be a district, and elect three, ſenators ):_ the zcounty.o£Chester

ll be a district, and. ſhall fleet one ſenatcrethe county of

cks ſhall he a district. and ſhall elect: one 'ſenator ': th'

mty of Momgomery ſhall be a district, and ſhall elect one ſe

tor :_ the county of Northampton ſhallbea diſtrict, andiſhall

ct one ſenator : the counties of Lancaſter and York ſhall he

iiſlrict, and ſhall elect three ſenators: the counties of Berkt

d Dauphin ſhall _be a districtkand ſhall elect two ſenators: th'

unties oſ Cumherland and Miffiin ſhall be a district, and ſhall

zct one ſenator: the countieszoſ Northumberland, Lt'zern_e_,
>d Huntingdon ſhallbea district, andlkſhall elect oneſenaſiton

e counties'oſ Bedſord and Franklin ſhall be aſidiflrict, ahd ſhall

ect one ſenator; the cpunties ofIWeſhnoreland' and l-Allegancty

ral] he adistrict, and ſliallelect one ſenator : and the countiea

i' Waſhington and Fayette ſhall. be a district, and,ſha_l_l elect_

up ſenators.- which ſenators ſhall ſerve until dle firſtgnuutera:
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tion before-mentioned ſhall be made, andthe repreſentation" Rd

both houſes of the legiflnture' ſhall he establiſhed by law, andt

choſen as in theconstitution is directed. Any vacancies, which

ſhall happen in the ſenate, within the ſa'id time. ſhallbe ſup-

'lied as preſciihed in the nineteenth fection of the first-article.

Vlll. That the elections of ſenators ſhrill be contlucted, and the

returns thereof made, to the ſenate, in the ſame manner as is

preſcribed Ly the election lnws of the state for conducting and;

making return of the cl:ction of repreſentatives. In thoſe diſ.

tricts, which conſist of mo.e than on' county, the judges of the

diſh'ict elections within each county, after having formed a re-n

turn of the whole election within that county, in ſuch manner a'

is directed by law, ſhall ſend the ſame, by one er more of their

number, to the place herein after mentioned within the district, ofv

which ſuch county is a part, wheze the judges, ſo me', ſhall

compare and cast up the ſeveral cauniy retu.;ns, and execute, under,

their hands and ſeals, one general and true return for the whole:

district : that is to ſay, the judges-of the district compoſed ofthe,

city of Philadelphia, and the counties of thlndelphia and Dela

* Ware, ſhall meet in the state houſe in the city of Philadelphia 5 the;

judges of the diſtrict compoſed of the counties of Lancaster and.

York ſhallmeet at the court houſe, in the county of Lancasterzl

thejudges of the district compoſed of the countics of Beiks and

Dauphin, ſhall meet atMiddletown in the countyothrleszthe

judges of the district compoſed of the counties of Cumbetland.

and Mifflin, ſhall meet in Greenwood townſhip, county of

Cumberland, at the houſe now occupied by David Miller; the

judges of the district compoſed of the countics of Northuinber

land, Lurerne,'and Huntingdon, ſhall meet in the town of Sun.

bury 5 the judges of the district compoſed of the counties of Bed-..

ford and Franklin, ſhall meet a: the houſe now occupied by

John Dickey, in Air townſhip, Bedtbrd county ithe judges of
ſſthe district compoſed of. the countics of Weſhnoreland and

Allegany, ſhall meet in Westmoreland county, at the court houſe

in the town of Greenſborough z-v. and the judges of the district,

compoſed of the counties of Waſhington and Fayette ſhall meet

at the cauſt houſe in the town of Waſhington, in Waſhington
county," oh the'third Tueſday in Octobſier reſpectively, for the pur

þoſes aforeſaid. ' '
_ct lX. That' the' election of the governor ſhall be conducted, in

the ſeveral lcounties, in the manner preſcrihed by the laws of the

state for the election of repreſentative: = and the returns in each

flunty ſhall 'be ſealed by the judges of the elections, and tranſ
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ffiitted to the preſident oſ theſupremezexecutive council, direct

'd to the ſpeaker of the ſenate, as ſoon after the election as may be

Done in convention, the ſecond day of September,in_tho
year of our Lord one thouſand ſevenv hundred and nine

ty, and of the independence oſ the united states of Ame

rica, the fifteenth. In testimony whereof we have here

Joſeph Heister,

Christian Lower;

AbrahamLincol'n, '7

Attdl- Joſeph Redman,fi>rre{k'y. _

Jacob Shallus, affistant sterling'

Unto ſubſc'ribed our names.

4" THGMAS MIFFLIN, Pusmnur.

James Wilſon, 'Paul Groſcop,

Hilary Baker, _ Baltzer Gehr,

William Lewis, Samuel Sitgreaves, _

Thomas NI'Kean, John Arndt,

George Giay, Peter Rhoads,

William Robinſon, junior, 'Joſeph Powell,
ſſ Robert Hare, John Piper,

Enoch Edwards, Charles Smith,

Samuel Ogdeu, Simon Snyder,

Thomas Jenks, William Findley, 3

_ John Barclay, f' _ v William Todd, '

Abraham Stout," * 'Alexander Addiſqn,

William Gibbon', John Hoge, _

Thomas Bull, David Red-ick,

James 'Boy-3, James Roſs,

Edward Hand, John Smilie, _

Robert Coleman, Albert Gallatin,

Sebastian Graſſ, James M'Lene,

John Hubly, George Matthews,
John Breclſſtbill, James Morris,

Henry Miller, ' Lindſay Coates,

Henry Slegle, Jonathan Shoomaker, '

William Reed, __ _ John Gloningor, "

Benjamin Tyſon, William Brown, '
Benjamin Pedan, ſſ Alexander Graydon,

Matthew Dill, Timothy Pickering,

William Irvine, Andrew Henderſon,

James Power, John Gibſon,

Thomas Beale,

, John sellers,

Nathaniel Newlin.



'a CONSTITUTION

CONSTITUTION' or DELAWARE.

A D ECL AR ATIO N OF RIG'HTS and fundamental

MIan 'be DeIa-'war' state, fmnlystjled, 'ſhe government

eſ 'be tumifie: qf vamflle, Kn", and S'gſex,_ ugan Dela-warc.

I. lHAT all gOVernment, of right, originates from the

people, is ſounded in compact only, and inllituted ſoler

for the good oſ the whule.
il. That all 'men have' 'ai natural and unalienable right to

worſhip Almighty God, according to the dictates of their own
conſciencesv and understanding 5 and that no man ought, or of

right 'can be compelled to attend any 'religious worſhip, or

maintain any miniſh'y, eontrary to, or against. his own free will

and conſent; and that no authority can or ought to be vested

in, or aſſtimed by,' any power whatever, that ſhallin any caſe in

terſcre with, or ' in any'manner control the right of, conſcience,

in the free exerciſe of religious worſhip. , -

Ill. That all perſonsſi proſeſiing the christian religion, ought

forever' tov enjoy equalv rights and privileges in this state; unleſs,.

under , colour of reiigion, any man. disturb the peace, the happi

neſs; or 'ſafety oſ ſociety. '

IV. That the people 'of this state have the ſole, excluſive, and.
inherent right of governing and regulatingtthe internal. police of'

the ſame. ſi _" - -'

V. That' perſons entrusted with the legiſlative and executive

powers; are the trustees and ſervants of the public,_and,.as ſuch,

accountable for their conduct z whereſorE, whenever the ends of

goverhment. are perverted,_ and public liberty. manifestly endan

gered, by the legiſlative fingly, or a treacherous combination

of both, the people may, and of right ought to establiſh a new

or reform the old government.

VI. That the right, in the people, to participate in the legilla

ture, is the ſoundation of liberty and of all free government; and

for this end, all elections ought to be free and frequent; and eve

ry ſreeman, having ſufficient evidence oſ a pennanent common

interest with, and attachment to the community, hath a right

of ſuffrage.

VII. That no power of ſuſpending laws,, or the exemtion of

laws, ought to be exerciſed,_unleſs by the legiflnture.

VIlI. That, for redreſs of grievances, and for amending and

flrengthening of the laws, the legiflature ought to be freqlnentll.

QQnYened._ _
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IX. That every man hath a right to petition the legiflature, for

e redreſs of grievances, in apeaceahle and orderly manner.

X. That'every member ofſoeiety hath a right to he protected,

the enjoyment oſ life, liberty, and pioperty, and therefore i'
iund toxcomribute hiſſs proportion towards the expenſe of that

otection, and yield his perſonal ſervice, when neceſſary, or an

Luivalent thereto; but no part of a man's property can be

stly taken from him, or applied to public uſes, without his own

nſent, or that of his leg'il repreſentatives : 'or can any man,

at is conſcientioufly ſcrupulous of hes-ring arms in any caſe,

: justly compelled thereto, if he will pay ſuch equivalent.

XI. That retiolþective laws, puniſhing offences committed be.

re the existence of ſuch "laws, are oppreſſive and unjust,and

ight not tabernacle. , .' _

XII. That 'every freeimn,'for every injury done him in hi'

iods, lands, or perſon, by any-ther perſon, aught to have

medy, by the courſe of the law of the land, and ought to

tve justice and right for the injury done to him, freely without

le, fully without any denial, and ſpeedily without delay, ac.

ri'ding to the law o'f the land. ' _

XIlI. That trial, by juny,oſ facts, where they ariſe, is one

'the greatest ſecurities-of- the lives, liberties, and eſtates of the

ople. * ' '

XIV. That in-all proſecutions for criminal offencea, every

an hath a right to be informed of the accuſation against him,

he allowed counſel, to be confronted with the accuſers or wit.

'ſſes, to examine evidence on oath in his favour, and to a ſpeedy

al, by an i-itpanial jury, without whoſe ununimous conſent he

ght not to b'e ſound guilty. 1' ' '

XV. That no man, in the courts oſ common law, ought to
covrpefled tog'weſſevidence against himſelf. ' *

XVl. That exceſſive bail ought not to he required, no'

ceſſive fines impoſed, nor cruel nor unuſual. puniſhments in;

&ed. ' ' ' i

XV-Il. That all warrants, without oath, to-ſearch ſiiſpected

'ce-e, or to ſeize any perſon or his 'play'd-ty, are grievous

il oppreffives and all general wai'rants-to ſearch ſuſpected

ices, or'v'to' ' apprehend all perſons_1'ii'ſpe6te_d, without maining or

L'crib'ing the- place' or any perſon in ſpecial-bare illegal and

ght not to begranted, T _ * ' -' - ' -' -

XVIIL That a 'Well regulated' militia is the p'mper, natural, and

Exrtence of a fre'e government. * - * ' * ' ' ' ->

Xm'- 'Thu sta'idffig'fflfm'ffis are dadzerout-to libertY' and

L
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ought not to be raiſed or kept up, without the conſent of the le

gilluture. r

XX. That, in all caſes, and at all times, the military ought

to be under flrict ſu'oordination to, and governed by, the civil

power.

-' XXI. Th'it no ſoldier ought to be quartered in any houſe, in

time of peace, without the conſent of the owner; and in 'time of

war, in ſuch manner only, as the legiſlature ſhall direct.

XXII. That the independency and uprightneſs of judges are

eſſential to the impartial administration of juſtice, and a great

ſecurity to the rights and liberties oſ the people.

XXlIl. That the liberty of the preſs ought to be inviolably

preſerved.

The constitntion, orſystem of' gwcrnmenf, agreed to and reſblrvtd

upon b] the repreſentative-s, in full ton-vention, of' the Dda

quare state, ſhrmerſy ſiyled, The government of the toantit:

of Ntwraflle, Kent, and S'ſſx, upon Delatzuarc 5 the ſaid

repreſentative: being choſen [zythe freemen of the ſaid state,

for that exþrest purpoſe.

I. HE government oſ the counties oſ Newcaſile, Kent,

and Suſſex, upon Delaware, ſhall hereafter, in all pub

lic, and other Writings, be called, The DeIa-wareflate.

* Il- The legiſlature ſhall be for-med of two diſtinct branches.

They ſhall meet once or oftener in every year, and ſhall be cal

led, 'The general qffi'embly of Delarwart. -

III. One of the branches of the legiſlature ſhall he called,

The houſe of qffemhl , and ſhall conſist of ſeven repreſentativcs,

to he choſen for each county annually, of ſuch perſons as are

ſreeholders of the ſame. : _ þ

IV. The other branch ſhall be called, 'ſhe council, and conſist

of nine ſimemhers; three to be choſen for each county at the

time of the first electionoſ the aſſembly, who ſhall be freehold

ers of the county, for which they are choſen,and 'be upwards of

twenty-five years of age. At the end of one year after the

general election, the counſellor, who had the ſmallest number

of votes in each c0unty, ſhall be diſplaced, and the vacancies.

thereby occaſioned, ſupplied by the freemen of each county chooſ

ing the ſame or another perſon, at a new election, in' manner

aforeſaid. At the end of twn years after the first general election.

Lthe counſellor, who stood. ſecond in, number of votes in each

county, ſhall be diſplaced, and the vacancies, thereby occaſions-4,

ſupplied by amew election, in mannerzaforeſaid. And atjthc
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nd of three year' from the first general election, the counſellor,

vho had the greatest number of votes in each county, ſhall be diſ

daced, and the vacancies, thereby occaſioned, ſupplied by a

rew electionin manner aforeſaid. And this rotation. of a coun

'ellor being diſplaced at the end of three years in each county,

md his office ſupplied by a new choice, ſhall be continued aſ

erwards in due order annually forever ; whereby, after the

irst general election, a counſellor will remain in truſt for three

/ears, from the time of his being elected, and a counſellor will

>e diſplaced, and the ſame or another choſen in each county at

very election.

V. The right oſ ſuffrage, in the election of members ſor both

louſes, ſhall remain, as exerciſed by law at preſent; and each

louſe ſhall chooſe its own ſpeaker, appoint its own officers, judge

'ſ the qualifications and elections of its own members, ſettle it'

Iwn rules oſ proceeding, and direct writs oſ election, for ſup.

'lying intermediate vacancies. They may alſo ſeverallyexpel any

'ſ their own members for miſbehaviour, but not a ſecond time

n the ſame ſeffions for the ſame offence, if re-elected; and they

hall have all other powers, neceſſary for the legiflature of a free

lnd independent state.

VI. All money bills, for the ſupport oſ government, ſhall ori

;inate in the houſe of aſſembly, and may be altered, amended,
rr rejected, by the legiflative council. All other bills and vordi

rances may take riſe in the houſe oſ aſſembly,_ or legiflative

ouncil, and may be altered, amended, or rejected by either.

VII. A preſident or chief magistrate ſhall be 'choſen by joint

allot of both houſes, to be taken in the houſe of aſſembly, and

16 box examined by the ſpeakers of each houſe, in the preſence

ſ the other members; and in caſe the numbers, for the two high

st in votes, ſhould be equal, then the ſpeaker of the council ſhall

aVe an additional casting voice z and the appointment of the per

)n, who has the majority oſ vates, ſhall be entered at large on

le minutes and journals oſ each houſe, and a copy thereof,

n parchment, certiſied and ſigned by the ſpeakers reſpectively, -

nd ſealed with the great ſeal of the state, which they are hereby

.1thoriſed to affix, ſhall be delivered to the perſon, ſo choſen pre

Jent, who ſhall continue in that office three years, and until the

tting of the next general aſſembly, and no longer ; nor be cli

lble until the expiration oſ three years, aſter he ſhall have been

it of that office. An adequate, but moderate ſalary ſhall be

ttled on him, during his continuance in office. He may draw

lr ſuch ſum' oſ money, as ſhall be appropriated by the general

I
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aſſembly, and be accountahle to them ſor the ſame; he may, by

and with the advice of the privy council, lay embargoes, or pro

hibit the exporration of any commodity, ſor any time, not ex

ceeding thirty days, in the receſs of the general aſſembly; he

ſhall have the power of granting pardons or reprieves, except

where the proſecution ſhall be carried on by the houſe of aſſembly,

or the law ſhall otherwiſe direct ; in which caſes no pardon or

reptievc ſhall be granted, but by a refolve of the houſe of aſ

ſembly g and may exerciſe all the other executive powers of go

vernment, limited and restrained, as by this constituti'on is men

tioned, and according to the laws of the state. And on his death,

inability, or abſence from the ſtate, the ſpeaker of the legiſlative

council, for the time being, ſhall be vicespreſident; and in caſe

of his death, inability, or abſence from the ſtate, the ſpeake:

of the houſe of aſſembly ſhall have the powers of a preſident,

until a new nomination be made by the general aſſembly.

VIIl. A privy-council, conſisting of four members, ſhall be

choſen by ballot, two by the legiſlative council, and-two by the

houſe of aſſembly : provided, that no regular officer of the army

or navy, in the ſervice and pay of the continent, or oſ this, or

of any other state, ſhall he eligible. And a member of the legifla

tive council, or of the houſe of aſſembly, being choſen of the pl'lVy.

council, and accepting thereof, ſhall thereby loſe his ſeat. Three

members ſhall be a quorum 5 and their advice and proceddings ſhall

be entered on record, and ſign'd by the members preſent, (to any

part of which, any member may enter his diſſent) to be laid be.

fore the general aſſembly, when called for by them. Two ment.

bers ſhall be removed by ballot, one by the legiſlative council,

and one by the houſe of aſſembly, at the end of two years;

and thoſe, who remain, the next year aſter; who ſhall ſeverally

be ineligible, for the three next years. Theſe vacancies, as well

as thoſe occaſioned ly death or incrtpacity, ſhall be ſupplied by

"new elections, in the ſame manner. And this rotation of a privy

counſellor ſhall vbe continued afterwards'in due order, annually,

forever. The preſident may, by ſummons, conVene the priVy.

council, at any time, when the public exigencies may require, and

at ſuch place, as he ſhall think most convenient, when and where

they are to attend accordingly.

IX. The preſident, with the advice and conſent of the privy

council, may embody the tnilitia, and act as captain-general and

commander in chief of them, and the other. military force of this

state, under the laws of the ſame.

X. Either houſe of the general aſſembly may adjourn themſelvu

i'eſpectjvcly. The preſident ſhall not proroguc, adjourn, or diſſol'u
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the geaeral aſſembly; but he may, with the advice oſ the privy'

council, or on the application of a majority of either houſe, (Ilii

them before the time, to which they ſhall ſtand adjourned; and

the two houſes ſhall alway: ſit at the ſame time anl place; lot
which purpoſe, immediately after every adjournment, the lſipeakcr

of the houſe of aſſetnbly ſhall give notice to the ſpeaker of thp

other houſe, of the time, to which the houſe of aſſembly stands

adjourned.

Xl. The delegates for Delaware, to the congreſsyoſ the unitedi

lates of America, ſhall be choſen annually, or ſuperſeded in th'

mean time, by joint: ballot of both houſes in the general aſſembly.

XII. The preſident and general aſſembly ſhall, by joint bal

lot, appoint three juſtices of the ſupreme court for the state, one

oſ whom ſhall be chief justice, and a judge of admiralty, and alſo

four justices of the courts of common pleas and orphans' courts,

for each county, one oſ whom in each court ſhall be styled chief'

institc (and, in caſe of diviſion on the ballot, the preſident ſhall

have an additional casting voice) to be commiſſtoned by the pre

ſident, under the great ſeal-who ſhall continue in office during

good behaviour, Andzduring the time the justices of the ſaid

ſupreme court, and courts of common pleas, remain in office,

they ſhall hold none other, except in the militia. Any one of the

justices of either of ſaid courts ſhall have power, in caſe of the:v

nomenming of his brethren, to open and adjourn th: court. An

adequate, fixed, but moderate ſalary ſhall be ſettled on them, dur

ing their continuance in office. The preſident and privy-coun<

cil ſhall appoint the ſecretary, the attorney-general, registers for

the probate of wills, and granting letteraof adminiſh'ation, re

gisters in chancery, clerks of the courts of' common-pleas and

Irphans' courts, and clerks of the peace, who ſhall be commiſ

ſioned as aforeſaid, and remain in office during tive years, iſ they

iehavcvthemſelves well; during which time, the ſaid registers

n chancery, and clerks, ſhall not be justices of either of the ſaid

:ourts, of which they are officers, but they ſhall have authority

o ſign allxwrits, by them iſſued, and take recognizances of ball.

ſhe juſtice: of the peace ſhall be nominatcd by the houſe of aſſem

>ly ; that in to ſay, they ſhall name twenty-four perſons for

rach county, oſ whom the preſident, with the approbation of

he privy-council, ſhall appoint twelve, who ſhall be commiſſton

*d, as aſoreſaid, and continue in office during ſeven year', iſ they

iehave themſelves well ; and in caſe, oſ vacancies, or if the le

;iſlature ſhall think proper to increaſe the number, they ſhall.

'e nominated and appointed in like manner. The members of
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the legifiative and privy-councils ſhall be justices of the peace

for the whole state, during their continuance in truſt; and the

justices of the courts oſ common pleas ſhall be conſervators of the

peace in their reſpective counties.

XIII. The justices oſthe courts of common pleas and orpham'

courts ſhall have the power of holding inferior courts of chance

ry, ashcretoſore, unleſs the legiſlature ſhall otherwiſe direct.

XlV. The clerks oſ the ſupreme court ſhall be appointed by

the chiefjustice thereof, and the recordersnf deeds, by the justice'

of the courts oſ common pleas for each county ſeverally, and

comn iſſioned by the preſident, under the great ſeal, and continue

in office five years, if they behave themſelves well. .

XV. The ſheriffs and coroners of the reſpective counties ſhall

be choſen annually, as heretoſore; and any perſon, having ſerved

three years as ſheriff, ſhall be ineligible for three years after;

and the preſident and privy council ſhall have the appointment of

ſuch oſ the two candidates, returned for the ſaid office: of ſheriff

and coroner, a' they ſhall think best qualified, in the ſame man

ner, that the got'ernor heretofore enjoyed this power. . _

XVI. The general aſſembly, by joint ballot, ſhall appoint the

general: and field officers, and all other officers in the army or

navy of this state. And the preſident may appoint, during plea

ſure, until otherwiſe directed by the legiflature, all neceſſary civil

officers, not herein before mentioned.

XVll. There ſhall he an appeal from the ſupreme court of De

laware, in matters of law and equity, to a court of ſeven perſons,

to conſist of the preſident for the time being, who ſhall preſide 3

therein, and ſix others, to be appointed, three by the legiflativt

council, and three by the houſe of aſſembly, who ſhall continue in

office during good behaviour, and be commiſſioned by the; pre

ſident, under the great ſeal 5 which court ſhall be ſiyled, The court

of appealr, and haVe all the authority and powers heretofore given

by law, in the last reſort, to the king in council, under the old

government. The ſecretary ſhall be the clerk of this court : and

vacancies therein, occaſioned by death or incapacity, ſhall be ſup

plied by new elections, in manner aforeſaid.

XVllI. The justices of the ſupreme court and courts oſ com

mon pleas, the members of the privy-council, the ſecretary, the

trust-ces of the loan office, and clerks of the courts of common

pleas, during their continuance in office, and all perſons concern

ed in any army or navy contracts, ſhall be ineligible to either

houſe of aſſembly 3 and any member of either houſe, accepting oſ

any other of the office: herein before mentioned (exceptiug the
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office oſa justiceoſ the peace) ſhall have his ſeat thereby vacated,

and a new election ſhall be ordered.

XlX. The'legillative council and aſſembly ſhall have the p0w_

er of making the great ſeal of this state, which ſhall be kept by

the preſident, or, in his abſence, by the vice-preſident, to be

uſed bv them, as occaſion may require. lt ſhall be called, 'ſhe

greatſeal of lb: Delafware state, and ſhall be affixed to all laws

and commiſiions. '

XX. Commiffions ſhall run in the name of 'Tbe Dcla-ware

state, and bear test by the preſident. Writs ſhall run in the

ſame manner, and bear test in the name of the chief justice, or

justic: first named in the commiſiions for the ſeveral courts, and

be ſealed with the public ſeals of ſuch courts. Indictments

ſhall conclude, Against 'be peace and dignig' oft/ye state.

XXl. In caſe of vacancy of the offices, above directed tov

be filled by the preſident and general aſſembly, the preſident and.

privy council may appoint others in their stead, until there ſhall

be a new election.

XXll. Every perſon,_who ſhall be choſen a member of ei-.

ther houſe, or appointed to any office or place of trust, beſ0re>

taking his ſeat, or entering upon the execution of his office,,

ſhall take vthe following oath or affirinationbif conſcientioufly

ſcrupulous of taking an oath, to Wit.

" I, A, B. will bear true allegiance to the Delaware state, ſub-.

mit to its constitution andlaws, and do no act wittingly, where

by the freedom thereof may be prejudiced."'

And alſo make and ſubſcribe the following declaration, to 'with

" I, A. B. do proſeſs ſaith in God the Father, and in Jeſus

Christ, his only Son, and the Holy Ghost, one'God, bleſſed ſor

evermore; and I do acknowledge the holy ſcripture: of the old;

and new testament to be given by divine inſpiration." '

And all officers ſhall alſo take an oath of office.

XXllI. The preſident, when he is out of office, and within.

eighteen months after, and all others, offending against the state,

either hy- mal-administration, corruption, or other means, , by

which the ſafety of the commonwealth may be endangered, wrthvnv,

eighteen month: after the offence committed, ſhallbe impeachable,

by the houſe of aſſembly, before the legillative council: ſuch im

peachment to be proſecuted by the attorney general, or ſuch o.

ther perſon or perſons, as the houſe ofaſſembly miy appoint, ac

cording to the laws of the land. If found guilty, he or they ſhall;

be either forever diſabled to hold any office under government, or

removed from office pro ten-pyre, or ſubjected toſqu pains &1331..

1, z.
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penaltics, as the laws ſhall direct. And all officers ſhall be re

moved, on conviction of miſbehaviour, at common law, or on

impeachment, or upon the addreſs of the general aſſembly.

XXIV. All acts of aſſembly, in ſorce in this ſtate on the ſif

teenth Clay of Aday last (and not hereby altered, or contrary to the

v reſolutions of congreſs, or of the late houſe of aſſembly of this

tlate,) ſhall ſo continue, until altered or repealed by the legifla

ture of this state, unleſs where they are temporary, in which
ctcaſe they ſhall expire, at the times reſpectively limited for their

duration.

XXV. The common law of England, as wellv as ſi: much of

the flatute law as has been heretoſore adopted in practice in this

ſtate, ſhall remain in force, unleſs they ſhall be altered by a future

law of the legiſlature; ſuch parts only excepted, as are repug

nant to the rights and privileges contained in this constitution,

and the declaration of rights, &C. agreed to by this convention.

XXVI. No perſon, hereafter imported into this state from Aſ

ricn, ought to be held in ſlavery, under any pretence whatever -,_

and no Negro, lndian, or Mulatto ſlave, ought to be brought into.

this state, for ſalc, from any part of the world.

XXVII. 'ſhe first election for the general aſſembly of this state,

ſhall be held on the twenty-first day of October next, at the court

licuſcs in the ſeveral counties, in the manner heretoſore uſed 'in

the election of the aſſembly,_except as to choice of inſpectors and.

' aſſeſſors, where aſſcſſors have not been choſen on the ſixteenth day of

_September instant, which ſhall be made on the morning of the day

of' election, by the elcctors, inhabitants ofthe reſpective hundreds

in each, county. At which time, the ſheriffs and coronets, ſor

the ſnid counties reſpectively, are to be elected: and the pteſent

' ſheriffs oſ the counties of Newcastle and Kent, may be re-choſen

to that office, until the first day of Octoher ih the year of our

Lord one thou ſand ſeven hundred and ſeventy-nine , and the

preſent ſheriff for the county oſ Suſſex may be re-choſen to that

office un il the first day of October in the year oſ our Lord one

thouſand ſeven hundred and [Twenty-eight, provided the freemen

think proper to re-elect them at every general election ; and the

preſent ſheriffs and coronet-3 reſpectively ſhall continue to exerciſe

their offices as heretofore, until the ſheriffs and coroners, to be e

lected on the ſaid U'VCHly-fiist day oſ October, ſhall be commiſ

floned and ſworn into office. The members of the legiſlative

council and aſſembly ſhall meet, for tranſacting the buſineſs of

the (late on the twentyeighth day of October next, and continue

in office, until the first day of October, which' will be in-the year

,_ _ ___....._.J
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one thouſand ſeven hundred and ſeventy-ſeven; on which day,

and on the first day of October in each year forever after, the le

giflative council,4affembly, ſheriffs, and coroners, ſhall be choſen

by ballot, in manner directed by the ſeveral laws of this state,

for regulating elections of members of aſſembly,_and ſheriffs and

coroners 3 and the general aſſembly ſhall Meet on the twentieth

day of the ſame month for tranſacting the buſineſs of the ſtate 5

and if any of the ſaid first and twentieth days of October

ſhould be Sunday, then, and in ſuch-caſe, the elections ſhall be

held, and the general aſſembly meet the next day following.

XXVIIL To prevent any violence or force being uſed at the

ſaid elections, no perſons ſhall come armed to any of them, and

no master of the militia ſhall be made on that day; nor ſhall any

battalion or company give in their votes immediately ſucceeding

each other, if any other voter, who offers to vote, objects

thereto; nor ſhall any battalion or company, in the pay of the,

continent, or oſ this or any other state, be ſuffered to remain at

the time and' place of holding the ſaid elections, nor within

one mile oſ the ſaid places reſpectively, for twenty-four hours be.

ſore the Opening ſaid elections, nor within twenty-four hours aſ

ter the ſame are cloſed, ſo as in any manner to impede the freely

and conveniently carrying on the ſaid election : provided always,

that every elector may, in apeaceable and orderly manner, give

i'n his vote on the ſaid day of electiont

XXIX. There ſhall be no establithment- of any one religious

ſect in this state, in preference to another; and no clergymanor

preacher of the goſpel, of any denomination, ſhall be capable of

holding any civil office in this state,'or of being a member of ei

ther of the branches oſ' the legiflature, while they continue in the

exerciſe of the pastoral ſunction.

XXX. No article of the declaration of rights and ſundamental

rules of this state, agreed to by this convention, northe first, ſe

cond, fiſth, (except that art thereof, that relates to the right oſ

ſuffrage) twenty-ſixth ans twenty-ninth articles of this constitu

tion, ought ever to be violated, on any pretence whatever. No o

ther part of this constitution ſhall be altered, changed or dimi

niſhed, without the conſent of five parts in ſeven of the aſſembly,

and ſeven members of the legiflative council.

Friday, Septemlxtr zo, 1776.



,. CONSTITUTLON

A DECL ARATION OF RIG HTS, andtbecon

stituzz'an andjorm of garner/Im-nt, agreed to by 'be delegate: aſ
Mary/and, in fret und full conrurmian aſſembled. i

A DECLARATLON or RIGH'P>S,&C_

_HE parliament of Great Britain, by a declaratory act,

1 having aſſumed a right to make laws to bind the colonie'sin

all caſes whatſuever, and, in purſuance of ſuch claim, endea

voured, by force of ar ms, to ſubjugate the united colonies to an

unconditional ſubmiſſron to their will and power, and having at

length constrained them to declare themſelves independent states,_

and to aſſume government under the aurhority of the people ;_

Therefore, we, the delegates of Mar'ylannl, in free and full con

vention aſſembled, taking into our molt ſerious conſideration the

best means of eltahliſhmg a good conllitution in this state, for

the ſure foundation and more permanent ſecurity thereof, declare,

I. That all government, of right, originates from the people,

is founded in compact only, and instituted ſolely for the good of

the whole.

II. That the people of this state ought to have the ſole and

'xclulive right of. regulating the internal governmentand polic'

thereof.

lll. That the inhabitants of Maryland are entitled to th'

common law of England, and the trial by jury, according to th'

courſe of that law,_and to the benefit of ſuch of the Engliſh ſia-.

tutes, as existed at the time of their fi- st emigration, and which, by

eXperience, have been found applicablc to their local and olhsr

circumstances, and of ſuch others as have been ſince made in

England, or Great Britain, and have been introduced, uſed, andv

practiſed, by thecouns of law or equity; and alſo to all acts of

aſſembly, in force on the first of June ſeventeen hundred and ſe

venty-four,except ſuch as may have ſince expired, or have heen,_

or may be altered by acts of conVention,,or this declaration of.

rights-ſubject, nevertheleſs, to the reviſion of, and amend.

ment or repeal by, the legillature of this (late = and the inhabi

tants of Matyland are alſo entitled to allproperty, derived to

them from or under the charter, grantedby his majesty Charlez

I. to Caecrliue Calvert baren of Baltimore. *

lV. That all perſons invested with the legiflative or executiv'

'poweraot goVernment, are the truflees of the public, and, as

ſuch, accountable for their conduct; wherefore, whenever th'

ends of government are perverted, and public liberty manifestly.v

endangered, and all other means of redreſs arejneffectual,
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people may, and of right ought, to reſorm the old or establiſh a

new government. The doctrine of non-reſistance, against arbi

trary power and oppreffion, is ahſurd, ſlaviſh, and destructi'e of

the good and happineſs of mankind.

V. That the right, in the people, to participate in the legifla

ture, is the best ſecurity of liberty, and the fcundation of all free

government; for this. purpoſe, cle-ctions ought to be ſree and ſre

quent, and every man, having property in, a common interest

with, an attachment to the community, ought to have a right of

ſuffrage. ,

VI. That the legiflative, executive, and judicial powers of

government, ought to be forever ſeparate and distinct from each

other. -

Vll. That no power of ſuſpending laws, or the execution of

laws, unleſs by, or derived from the legiflature, ought to be ex.

erciſed or all0wed.

VIIl. That freedom of ſpeech and debate', or proceedings in

the legiflature, ought not to be impeached in any other court or

judicature. -

IX. That a place, for the meeting of the legiſlature, ought to

be fixed, the most convenient to the members thereof, and to the

depoſitory of public records; and the legiflature ought not to

be convened or held at any other place, but from evident ne

ceſſuy.

X. That, for redreſs of grievances, and for amending, strength

er-ing, and preſerving the laws, the legiſlature ought to be fre

quently convened.

Xl. That every man hath a right to petition the legiflature,

for the redreſs of grievances, in a peaceable and orderly man

ner.

XIl. That no aid, charge, tax, fee, or fees, ought to be ſet,

rated, or levied, under any pretence, without conſent of the le

giſlature.

Xlll. That the levying taxes by the poll is grievous and op

preſſive, and ought to be aboliſhed ; that anpers ought not to be

aſſeſſed for the ſupport of government; but every other perſon

in the state ought to contribute his proportion of public tixes,

for the ſupport of government, according to his actual worth,

in real or perſonal property, within the state; yet lines, duties,

or taxes, may properly and justly be impoſed or laid, with a poli

tical view, for the good government and benefit of the commu

nity.

XIV. That ſanguinary laws oug'nt to be avoided, as far as i'
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conſistent with the ſafety of the state : and no law, to inflict crnſid

and unuſual pains and penalties, ought to be made in any caſe,

or at any time hereafter.

XV. That retroſpeftive laws, puniſhing ſacts committed be

ſore the existence of ſuch laws, and by them only declared cri

mihal, are oppreflive, unjnst, and incompatible with liberty 5 where'

ſore no ex pqstfacto law ought to be made.

XVI. .That no law,.to attaint particular perſon: of treaſon or

felony, ought to be made in any caſe, or any time hereafter.

. XVll. That every ſreeman, for any injury done him in hit

perſon or property, ought to have remedy, by the courſe of the

law of the land, and ought to have justice and right, freely with

out ſale, ſully without any denial, and ſpeedily without delay,

'ccording to the law of the land.

XVIH. That the trialof ſacts, where they ariſe, is one of

the greatest ſccurities oſ the lives, liberties, and eſtates of the

people.

XIX. That, in all criminal proſecutions, every man hath a

right to be informed of the accuſation against him; to have a

copy of the indictment or charge in due time (if required) to

prepare for his defence; to be allowed counſel 5 to be conſronted

with the witneſſes against him 5 to have proceſs for his witneſſes;

to examine the witneſi'es, for and against him, on oath; and to a.

ſpeedy trial by an impartial jury, without whoſe unanimous con

ſent, he ought not to be ſound guilty.

XX. That no man ought to be compelled to give evidence

against himſelf, in a common court oſ law, or in any other

court, but in ſuch caſes, as have been uſually practiſed in this.

flate, or may hereafter be directed by the legiflature.

XXſ. That no ſreeman ought to be taken, or impriſoned, or

diſſeiſed of his freehold, liberties, or privileges, or outlawed, or

exiled, or in any manner destroyed, or deprived oſ his life, l'ru

berty, or property, but by the judgment of his peers, or by the

law of the land.

XXII. That exceſſive bail ought not to be required, nor ex

ceſſive fines impoſed, nor cruel or unuſual puniſhments inflicted,

by the courts oſ law.

XXlll. That all warrants, without oath or affirmation, to

ſearch ſuſpected places, or to ſeize any perſon or property, are

grievous and oppreffive ; and all general warrants-to ſearch ſuſ

pected places, or to apprehend ſuſpected perſons, withom naming,

or deſcribing the place, or the perſon in ſpecial-are illegal,_ and,

ought not to be granted,
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XXIV. That there ought to be no fa'feiture of any part of

the eſtate of any perſon, for any crime except murder, or treaſon

against the ſtate, and then only on conviction and attainder.

XXV. That a well-regulated militia is the proper and natural

defence of a free government.

XXVl. That standing armies are dangerous to liberty, and

ought not to be raiſed or kept up, without conſent of the legifla.

ture.

XXVII. That in all caſes, and at all times, the military ought

tobe under ſlrict ſubordination to, and controul ot' the civil power.

XXVIIl. That no ſoldier ought to be quartered in any houſe,

in time of peace, without the conſent of the owner; and in time

of war, in ſuch manner only, as the legillature ſhall direct.

XXIX. That no perſon, except regular ſoldiers, mariners,:nd

marines in the ſervice of this ſtate, or militia when in actual ſer;

vice, ought in any caſe to be ſubJect to, or puniſhable by mar
tial law. i

XXX. That the vindependency and uprightneſs of judges are

eſſential to the impartial administration or justice, and a great

ſecurity to the rights and liberties of the people; wherefore the

chancellor and judges ought to 'hold commiffions during good

behaviour; and the ſaid chancellor and judges ſhall be removed

for miſbehaviour, onuconvict-ion in a court of law, and may he

removed byzthe governor, upon the addreſs of the general aſſem

bly ; provided that two-thirds of all the members of each houſe

concur in ſuch addreſs. That ſalaries, liberal, but not profuſe,

ought to be ſecured to the chancellar and the judges, during the

continuance of their commiffions, in ſuch manner, nnd at ſuch

times, as the legiflatnre ſhall hereafter direct, upon conſideration

of the circumſtances of this ſtate. No chancellor or judge ought

to hold any other office, civil or military, or receive fees or per

,guiſiles of anyvkind, .

XXXI. That a long continuance, in the firſt executive de

vpartments of power or trust, is dangerous to liberty, a rotatjon,

therefore, in thoſe departnients, is one of the beſt ſecurities of per

manent freedom.

XXXlI. That no perſon ought to hold, at the ſame time,

more than one cffice of profit, nor ought any perſon, in public

trust, to receive any preſent from any foreign prince or ſtate, or

from the united ſtates, or any-of them, without the approbation of

this state.

XXXIII. That, as it is the duty of every man, to worſhip

God in ſuch manner, as he thinks most acceptable to him, all
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perſona, proſeſſing the christian religionſare equally entitled to

protection in their religious liberty; wherefore no perſon ought

- by any law, to be molested in his perſon or eſtate, on account of

his religious perſuaſton or profeſſion, or for his religious prac

tice; unleſs, under colour of religion, any man ſhall disturb the

good order, peace, or ſafety of the ſtate, or ſhall infringe the

laws oſ morality, or injure others, in their natural, civil, or re

ligious rights -, nor ought any perſon to be compelled t) frequent

or maintain, 'r contribute, unleſs on contract, to maintain any

particular place of worſhip, or any particular ministry; yet the

legiſlature may, in their diſcretion, lay a general and equal

tax, for the ſupport of the Christian religion 5 leaving to each in

dividual the power of appointing the payment over of the

money, collected from him, to the ſupport of any particular

place of worſhip or miniſter, or for the benefit of the poor

of his own denominztion, or the poor in general of any particu

lar county z but the churches, chapels, gledes, and all other pro

perty, now belonging to the church of England, ought to re

main to the church of England for ever. And; all acts of aſ

ſembly, lately paſſed, for collecting monies for building or re

pairing particular churches or chapels of eaſe, ſhall continue in

force, and be executed, unleſs the legiſlature ſhall, by act, ſu

perſede or repeal the ſame : but no county court ſhall aſſeſs any

quantity of tobacco, or ſum of money, hereafter, on the applica

tionoſ any veſlry-men or church-wardens; and every eucum

hent of the church of England, who hath remained in his pa

riſh, and performed his duty, ſhall be entitled to receivethe

proviſion and ſupport establiſhed by the act, entitled U An

act, for the ſupport of the clergy of the church of England, in

this province," till the Novernher court of this preſent year, to

be held for the county in which his pariſh ſhall lie, or partly lie,

or for ſuch time as he hath remained _in his pariſh, and perform

'd his duty.

XXXlV. That every gift, ſale, or deviſe of lands, to any miniſ

ter, public teacher, or preacher of the goſpel, as ſuch, or toany

religious ſect, order, or denominaticn, or to, 'Lot for the ſup

port, uſe, 'r benefit oſ, or in truſt for, any miniſter, public

teacher, or preacher of the goſpel, as ſuch, or any religious ſect,

order, or denomination-and every gift or ſale of goods, or

chattels, to go in ſucceſſion, or to take place after the death oſ

the ſeller or donor, or to, or for ſuch ſupport, uſe, or benefit

and alſo every deviſe of goods or chattels to, or for the ſupport,

uſe, or benefit of any minister, public teacher, or preacher of



qſMARYLAND. 37

th'egoſpel, as ſuch, or anyſi religious ſect, order, or denomina

tion', without the leave oſ the legiflature, ſhall be void; except

always any ſale, gift,leaſe, or deviſe of any quantity of land,

not exceeding two acres, for a church, meeting, or other houſe

of worſhip, and ſor a burying ground, which ſhall be im

proved, enjoyed, or uſed only for ſuch purpoſe-or ſuch ſale, gift,

leaſe, or deviſe, ſhall be void.

XXXV. That no other test or qualiſication ought to be re

' quired, on admiſſion to any office of trust or profit, than ſuch

oath oſſupport and fidelity to this state, and ſuch oath of oſ

fice, as ſhall be directed by this convention, or the legifia

ture oſ this ſtate, and adeclaration oſ a belief in the Christian re

liaion.
PXXXVI. That the manner oſ administer-ing an oath to any per-i

ſon, ought to be ſuch, as thoſe of the religious perſuaſion, pro

ſeflion, or denomination, of which ſuch perſon is one, gene

rally esteem the most effectual confirmation, by the atteſiation of

the Divine Being, And that the people called Wakers, thoſe

called Dunkers, and thoſe called Menonists, holding it unlawſul

to take an oath on any occaſion, ought to be allowed to make their

ſolemn affirmation, in the manner that Wakers have been here

toſore allowed to affirm 5 and to be oſ the ſame avail as an oath,

in all ſuch caſes, as the affirmation of Walter-s hath been al

lowed and accepted within this state, instead of an oath. And

further, on ſuch affirmation, warrants to ſearch for ſtolen good',

or for the apprehenſion or commitment of offenders, ought to be

granted, or ſecurity for the peace awardPU, and Wakers, Dun

kers, or Menonists, ought alſo, on their ſolemn affirmation, as

aſoreſaid, to be admitted as witneſſes, in all criminal caſes not

capital.

XXXVH. That the city oſ Annapolis ought to have all it'

rights, privileges, and benefits, agrkable to its charter, a'nd the

acts of aſſembly confirming and regulating the ſame, ſubject ne

vertheleſs to ſuch alterations, as may be made by this convention,

or any future legiſlature.

XXXVIII. That the liberty of the preſs ought to be inviolably

preſerved.

XXXIX. That monopolies -are odious, contrary to the ſpirit

oſ afree government, and the principles of commerce; and ought

not to be ſuffered.

XL. That no title oſ nobility, or hereditary honours, ought t'

be granted in this state.

XLL That the ſubſtſiing reſolves of this, and the ſeveral cow

K
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ventions, held for this colony, ought to be in force, as laws, un.

leſs altered by thi' convention, or the legillature of this state.

XLll. That this declaration of rights, or the form of go

vernment, to be establiſhed by this convention, or any part of ei

ther of them, ought not to be altered, changed, or aboliſhed, by

the legiflature of this state, but in ſuch manner, as this conven

tion ſhall preſcribe and direct.

This declaration of rights was aſſented to, and paſſed, in con

vention of the delegates of the freemen of Maryland, begun and

held at Annapolis, the 1+th day of August, A. D. 1776.

By order of the convention,

MAT. TILGHMAN, preſident.

'I'beCONSTI-TUTIONWFOR-Mq/'GOVERAL

MENT, U:

I. HAT the legiflature conſistoſ two distinct branches, a

ſenate and houſe of delegates, which ſhall be styled, The

generalaffeme of Maryland.

II. That the houſe of delegates ſhall be choſen in the following

manner: All freemen, above twenty.one years of age, having a

freehold of fifty acres of land, in the county, in which they offer

to vote, and reſiding therein-and all freemen, having property

in this state, above the value of thirty pounds current money, and

having reſided in the county, in which they offer to vote, one

whole year next preceding the election-ſhall have a right of

fuffrage, in the election of delegates for ſuch county: and all

freemen,ſo qualified, ſhall, on the first Monday of October, ſe

venteen hundred and ſeventy-ſeven, and on the ſame day in

every year thereafter, aſſemble in the counties, in which they

are reſpectively qualified to vote, at the court-houſe, in the ſaid

counties 3 or at ſuch other place, as the legiſlature ſhall direct ;

and, when aſſembled, they ſhall proceed to elect, 'viwa ruat',

four delegates, for their reſpectiVe counties, of the most wiſe,

ſenſible, and diſcreet of the people, reſidents in the county,

where they are to he choſen, one whole year next preceding the

election, above twenty- one years of age, and having, in the state,

real or perſonal property, above the value of five hundred pounde

current money ; and upon Upon the final caſting of the polls, the

four pen-ſons, who ſhall appear to have the greatest number of

legal votes ſhall be declared and returned duly elected for their

'eſ-'pective counties.

Ill. That the ſheriff of each county, or, in caſe of ſickneſs,hi'

deputy (ſummoning two justices of the county, who are required
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to attend, ſo: the preſervation of the peace)-ſhall be the judges of

the election, and may adjourn from day to day, if neCeſſai-y, till

the ſame be finiſhed, ſo that the'whole election ſhall be con.

cluded in four days; and ſhall make his return thereof, under

his hand, to the chancellor of this state for the time being.

IV. Thatall perſone, qualiſied, by the charter of the city of

Annapolie, to vote for burgeſſes, ſhall, on_ the ſame first Mon

day of October, ſeventeen hundred and ſeventy-ſeven, and on the

ſame day in every year for ever thereafter, elect, rui-va voce, by

a majority of vates, two delegates, qualified agreeable to the ſaid

charter 5 that the mayor, recorder, 'and aldermen oſ the ſaid city,

or any three of them, be judge' oſ the election, appoint the

place in the ſaid city for holding the ſame, and may adjourn from

day to day, as aforeſaid, and ſhall make return thereof as afore

ſaid: but the inhabitants of the ſaid city ſhall not be entitled to

vote for delegatee for Anne-Arundcl county, unleſs they have

afreehold of fifty acres of land in the county distinct from the

city.

V'. That all perſon', inhabitants of Baltimore town, and hav

ing the ſame qualificationa, as electors in the county, ſhall, on

the ſame firſt Monday in October, ſeventeen hundred and ſeven

ty-ſeven, and on the ſame day in every year for ever thereafter,

at ſuch place in the ſaid town, as the judges ſhall appoint, elect,

Via-'a wate, by a majority of votes, two delegates, qualified as

aforeſaid z but if the ſaid inhabitants of the town ſhall ſo decreaſe,

as that a number of petſons, having a right of ſuffrage therein,

ſhall have been, for the ſpace oſ ſeven years ſucceſſively, leſs than

one halſ the number of voters. in ſome one county in this ſtate,

ſuch town ſhall thenceforward ceaſe to ſend two delegates or re

preſentatives to the houſe of delegates, until the ſtld town ſhall

have one half of the number-of voters in ſome one county in thi'

flate. ' .

VI. That the commiſſioners of the ſaid town, or any three or

more of them, for the time being, ſhall be judges of the ſaid elec

tion, and may adjourn, as aforeſaid, and ſhall make return there

of, as aforeſaid: but the inhabitantsof the ſaid town ſhall not

be entitled to vote ſon' or be electcd, delegates for Baltimore

county: neither ſhall the inhabitants of Baltimore county, out

oſ the limits of Baltimore town, be entitled to vote for, or be

elected, delegates for the ſaid town.

VII. That on refuſal, death, diſqualification, reſignation, or

removal out of this state, of any delegate, or on his becoming

governor, or member of the council, a warrant oſ election ſhall
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iſſue by the ſpeaker, for the election of another in his place z of

which ten days notice, at least (excluding the day of notice, and

the day oſ election) ſhall be given.

Vlll. That not leſs than a majority of the delegates, with

their ſpeaker (to be choſen by them, by ballot) constitute a houſe,

for the tranſaction of any buſineſs, other than that oſ adjourning.

lX. That the houſe of delegates ſhall judge of the election'

and qualifications of delegates.

X. That the houſe of delegates may originate all money hills,

propoſe biils to the ſenate, or receive thoſe offered by that body;

and aſſent, diſſent, or propoſe amendments; that they may en

quire, on the oath oſ witneſſes, into all complaintsr grievances,

and offences, as the grand inquest of this state; and may c0m.

mit any perſon, for any crime, to the public jail, there to remain

till he be diſcharged by due courſe of law. They may expel any

member, for a great miſde'neanor, but not a ſecond time for the

ſame cauſe. They may examine and paſs all accounts of the state,

relating either to the collection or expenditure of the revenue, or

appoint auditors, to ſtate and adjust the ſame. They may call for all

public or official paper: and records, and ſend for perſons, whom

they may judge neceſſary in the courſe of their enquiries, con

cerning affairs relating to the public interest; and may direct all

office bonds (which ſhall be made payable to the state) to be ſugd

for any breach of duty.

XI. That the ſenate may be at full and perfect liberty to ex

erciſe their judgment in paſſing laws-and that they may not be

compelled by the houſe of delegates, either to reject a money bill,

which the emergency of affairs may require, or to aſſent to ſome

other act of legiſlation, in their conſcience and judgment, injuri

ous to the public welfare-the houſe of delegates ſhall not, on

any occaſion, or under any pretence, annex to, or blend with a

money bill, any matter, clauſe, or thing, not immediately relating

to, and neceſſary for the impoſing, aſſeſſmg, levying, or apply
ing the taxes or ſupſiplies, to be raiſed for the ſupport of govern

ment, or the current expenſes of the state = and to prevent alter

cation about ſuch hills, it is declared, that no bill, impoſing du

ties or customs for the mere regulation of commerce, or inflicting

fines for the reſormation of morals, or to enforce the execution

of the laws, by which an incidental revenue may ariſe, ſhall be ac

counted a money bill t but every bill, aſſeffing, levying or apply

ing taxes or ſupplies, for the ſupport of government, or the cur

rent expenſes of the state, or appropriating money in the treaſury,

ſhall be deemed a money bill.

'fir-X, ,
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Xll. That the houſe of delegates may puniſh, by impriſon

ment, any perſon, who ſhall be guilty of a contempt in their

view, by any diſorderly or riotou' behaviour, or by throat' to,

or abuſe of their members, or by any obstruction to their pro

ceedings. They may alſo puniſh, by impriſonment, any perſon,

who ſhall be guilty of a breach oſ privilege, by arresting on civil
proceſs, or by aſſaulting any of their members,ſſduring their ſit

ting, or on their way to, or return ſrom the houſe of delegates,

or by any aſſault of, or obflruction to their officers, in the execu

tion of any order or proceſs, or by aſſaulting or ohstructing any

witneſs, or any other perſon, attending on, or on their way to,

or from the houſe, or by reſcuing any perſon Committed by O

houſe: and the ſenate may exerciſe the ſame power, in ſimilar

caſes..

Xlll. That the treaſurers (one for the western, and another for.

the eastern there) and the commiſſioners of the loan office, may,

be appointed by the houſe of delegates, during their pleaſure;

and in caſe of refuſal, deathſhrcſignations, diſqualiſication, or re

vmoval out of the state, of any of the ſaid commiſſioners or trea

ſurer', in the receſs of the general aſſembly, the governor, with

the advice of the council, may appoint and commiffion a fit and

proper perſon to. ſuch vacant office, to hold the ſame, until the

' meeting of the next general aſſembly..

XlV. That the ſenatc be choſen in the following manner: All

perſon', qualified, a' aforeſaid,,to vote for c0unty delegates, ſhall,

on the first day- of. September, 1-731, and on the ſame day in. -

'very fiſth- year for ever thereafter, cleft, 'ui-ua were, by a ma

jority of vote', two perſon: for their reſpective counties (qua

lified,,a' aforeſaid, to be clected county delegates) to be electors

of the ſenatezz and the ſheriff'of each county, or,_ in caſe of ſick

neſs, his deputy (ſummoning two justices of the county, who are

required to attend, for the preſervation of the peace,)f. ſhall' hold:

and be judge of the ſaid election, and make return thereof, a'

aſoreſaid. And allperſons, qualified as aforeſaid, to vote ſor de

logates for the city of Annapolis and Baltimore town, ſhall, on.

the ſame first Monday oſ September 1781. and on the ſame day-

in every fifth year forever thereafter, elect, 'vj-va foure, by a ma

jority oſ votes, one perſon for the ſaid city and town reſpectively,_

qualified,las aſoreſaid, to be elected a delegate for the ſaid city

and town reſpectively 5 the ſaid election to be held in the ſame

manner, as the election oſ delegatcs for the ſaid city and town 3;

the right4 to elect the ſaid elector, with reſpect to, Baltimore;

K. a X * '
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town, to continue as long, as the right to elect delegates for the

ſaid town.

XV. That the ſaid electors of the ſenate meet at the city of

Annapolie, or ſuch other place, as ſhall be appointed for conven

ing the legiſlature, on the third Monday in September '7Sl, and

en the ſame day in every fifth year forever thereafter, and theyr

or any twenty-four of them ſo met, ſhall proceed to elect, by bel-

lot, either out of their own body, or the people at large, fifteen

ſenators (nine of whom to be reſidents on the weſtern, and ſix to

be reſidents on the eastem ſhore) merQoſ the most wiſdom, ex

perience and virtue, above twenty-five years of age, reſidents of'

- the state above three whole years neitt preceding the election,

and having real and perſ'onal property, above the value of one;

'thouſand pounds current money.

XVI. That. the ſenators ſhall be ballotted for, at one-and that

lame time, and out of the gentlemen reſidents of the western

ſhare, who ſhall be propoſed as ſenators, the nine, who ſhall, on

flriking the ballots, appear to have the greateſt numbers in their

favaur, ſhall be accordingly declared and returned duly electedtz

and out oſ the gentlemen reſidents of the eastern ſhare, who ſhall

be propoſed as ſenators, the ſix, who ſhall, on ſhiking the ballots,

appear to have the greateſt number in their ſavour, ſhall be ac

cordineg declared and returned duly elected t and if two or more.

on the ſame ſhore, ſhall have-an equal number of ballots.in their

Iſavour, by which the choice ſhall not be determined on the first

ballot, then the electors ſhallagain ballot, before they ſeparate;

in which they ſhall beconfined to the perſons who on the firſt

ballot ſhall have had an equal number :_ and they, who ſhall have

the greatest number in their favourLon the ſecond ballot, ſhall be

accordingly declared and returned duly. elected :._ and if the whole

number ſhould not thusbe made up, becauſe of an equal num

ber, onthe ſecond ,ballot, still being in favour of, two or more

pe1*ſons,_then the electionſhall , be determined by lot,_between

thoſe, whohave equalrnumbers; which proceedings of the elec

tore ſhallzbecertified under their hande, and returned to. the cham

cellor for the time being.

XVII. That the electorsoſ ſenators ſhall judge of the qualis

fications and elections of membersof their body; and,__on a con

testqd election, ſhall admit to a &at. as an -elector,_,ſuch qualified

perſon, as ſhall appear tathem to have the greatest number of le

[Salpvotſu in his favour. '
ſſ XYill, That thelelectors, immediately on their meeting,_and

kfore they proined to thedectiqnpſ ſenators, take ſuch oath of.
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ſhpport and fidelity tothis state, as this convention, or the le.

gifiature, ſhall direct; and alſo an oath, " to elect without ſa

vour, affection, partiality, or prejudice, ſuch perſons for ſenators,

as they, in their judgmentand conſcience, believe beltqualifiedſor

t-he office."v N *

XIX. That in-eaſe of refuſal, death, reſignation,_diſqualifica-p

tion, or removal out of this state, of any ſenator, oron his be

coming governor, or a member of the council, the ſenate ſhall,,

immediately thereupon, or at their next meeting thereafter elect,

by ballot (in the. ſame manner, as the electors are above directed

to chooſe ſenators)- anotherz'perſon in, his- place, for the reſidue
of the ſaid term of five years. i

XX, That not leſs.than a majority of the ſenate,_ with their

preſident (do be choſen by them, by ballot) - ſhall constitute a,

houſe, for the tranſacting any buſineſs, other than that of ad.

journing. ' - '

XXI. That the ſenate ſhall judge of the elections and qualific

lions oſ ſenators.

XXll; That the ſenate may originate any other, except money

bills, to which their affent on: diſſent only ſhall be given ; and may'

receive any other hills from .the.houſez ofldelegates, and aſſent diſ- .

ſent, or propoſe amendments.

XXIIL That the- general aſſembly meetannually, on-thefirst:

Monday of November, and, iſ neceſſary, oftener. *

XXIV; That each houſe ſhall appoint its ownoffixers, and ſettle-z
to own rules oſvproceedingn l

XXV; That a perſon of wiſdom,expenience, and virtue, ſhall;

be choſen governor, on the ſecond Monday of Novemher, ſeven;

teen hundred and ſeventy-ſeVen, and on the ſecond Mondayin
every year for ever thereafter, by the joint ballot of both houſes ct

(to be; taken in- each houſe relþectiVely) depoſited in a conference.

room 5.v the boxes to be. examined by atjoint committee of both,

houſes, and the numbers ſeverally reported, that the appoint

ment may be entered; which mode of taking the joint ballot of

both houſes, ſhall be adapted in all caſes, Butif two or more
ſhall have an equal number otſi ballots in their favour, by which. '

the choice ſhall not be determined on the first ballot, then a ſecond

ballot ſhall be taken, which ſhall be confined to the perſon',

who, on the firſt ballot, ſhall have had- an equal number; and,

if. the ballot: ſhould again be equal between two or more per

ſons, then the election of the governor ſhall bevdetermined by

lot, between_ thoſe, who have equal numbers : - and if the perſon

dlgſen governor ſhall die, reſign, remove out of the state, or
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refuſe to act, (ſitting the general aſſembly) the ſenate and hook

of delegates ſhall, immediately thereupon, proeeed to a ne'

choice, in manner aſoreſaid. r

XXVl. That the ſenators and delegates, on the ſecond 'ruef

day of November, 1777, and annually on the ſecond Tueſday of

November forever thereafter, elect by joint ballot (in the ſame

manner, as ſenators are directed to be choſen) five of the most

ſenſible, diſcreet, and experienced men, above twenty-five you'

of age, reſidents in the (tate above three years next preceding the

election, and having therein a freehold of lande and tenement',

above the value of one thouſand pound' current money, tobe

the council to the governor, whoſe proceedings ſhall be alwaye

entered on record, to any part whereof any member may enter

bia diſſent, and their advice, iſ ſo required by the governor, or

any member of the council, ſhall be given in writing, and ſigned

by the members giving the ſame reſpectively : which proceeding'

of the council ſhall be laid before the ſenate, or houſe of dele

gates, when called for by them, or either of them. The coun

cil may appoint their own clerk, who ſhall take ſuch oath of

ſupport and fidelity to this state, a' this convention,or the legiſ.

lature, ſhall direct; and oſ ſecrecy, in ſuchmatten, as beihall

be directed by the board to keep ſecret.

XXVll. That thedelegatee to congreſa,-ſrom this state, ſhall

be choſen annually, or ſuperſedcd in the mean time, by the joidt

ballot of both houſesoſ aſſembly 7, and that. there be a rotation, in

ſuch manner, that at leaſt two of the number be annually chan

ged ; and no perſon ſhall be capable of being a delegate to con

greſs for more than three in any term of fix years z and no

perſon, who holds any office of profit in the gift of congreſe,

ſhall be eligi'ble to ſit in congreſe; but if appointed to any ſuch,

office, his ſeat ſhall be thereby vacated.. That- no perſon,_ unleſs

above twenty-one years of age, and a reſident in the fiate more

than five year' next preceding the election, and having real and

perſonal estate in this ſtate ,. above the value of one thouſand pound'

current money, ſhall beeligihle to ſit in congreſs..

-XXV1ll. That the ſenaton and delegates, immediately on

their annual meeting, and before they proceed to any buſineſa, and

'Very perſon, hereafter elected a ſenator or delegate before he

- acts as ſuchuſhall take an oatl: oſ ſupport and fidelity to this.

flate, as aforeſaid; and before the election of a governor, or

members oſ the council, ſhall take an oath, " to elect without

favour, affection, partiality, or prejudice,__ ſuch perſon as go,

'II
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vernor, or member of the council, as they, in their judgment and

eonſcience, believe best qualitied for the office.

XXlX. That the ſenate and delegates may adjourn themſelvea

reſpectively : but if the two houſes ſhould not agree on the ſame

time, but adjourn to different days, then ſhall the governor ap

point and notify one of thoſe days, or ſome day between 5 and

the aſſembly ſhall then meet and be held accordingly : and he ſhall,

if neceſſary, by advice of the council, call them before the time,

which they ſhall in any manner be adjourned, on giving not leſs

than ten days notice thereof : but the governor ſhall not adjourn

the aſſembly, otherwiſe than as aforeſaid, nor prorogue or diſ

ſol ve it, at any time.

XXX. That no perſon, unleſs above twenty-five years of age,

I reſulent in this state above five years next preceding the elec

tion-and having in the state real and perſonal property, above

the value of five thouſand pounds, current money, (one thouſand

pounds whereof, at leaſt, to be ſreehold estate) ſhall be eligible a'

governor.

XXXI. That the governor ſhall not continue in that office,

* longer than three years ſucceffively, nor be eligihle as gover

_nor, until the eXpiration of four years, after he ſhall have been

out of that office.

XXXIl. That upon the death, reſignation, or removal out of

this state, of the governor, the firſt named of the council, for the

time being, ſhall act as governor, and qualiſy in the ſame man

ner; and ſhall immediately call a meeting of the general aſſem

bly, giving not leſs than fourteen days notice of the meeting, at

which meeting, a governor ſhall be appointed, in manner afore

ſaid, for the refidue of the year.

XXXlII. That the governor, by and with the advice and'con

ſentoſ the council, may embody the militia, and, when em

bodied, ſhall alone have the direction thereof 5, and ſhall alſo have

the direction of all the regular land and ſea forces, under the

ldws of this state, (but he ſhall not command in perſon, unleſs

adviſed thereto by the council, and then, only ſo long, as they

ſhall approve thereof) z and may alone exerciſe all other the exe

cutive powers of government, whete the concurrence of the coun

cil is not required, according to the laws of this state, and grant

reprieves or pardons, for any crime, except in ſuch caſes where

the law ſhall otherwiſe direct 1 and may, during the receſs of the

general aſſembly, lay embargoes, to prevent the departure of any

ſhipping, or the exportation of any commodities, for any time

not exceeding thirty day' in any one_ year-ſummoning the go,
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'neral aſſembly to meet within the time of the continuance of ſuch

embargo: and may alſo order and compel any veſſel to rid'

quarantine, if ſuch veſſel, or the port from which ſhe may have

come, ſhall, on strong grounds, be ſuſpected to be infected with

the plague: but the governor (hall not, under any pretence, ex

'rciſe any power or prerogative, by virtue of any law, ſtatute, or

custom, of England or Great Britain. '

XXXIV. That the members of the council, or any three or

more of them, when convened, ſhall constitute a board, for the

tranſacting of buſineſs; that the governor, for the time being,

ſhall prefide in the council, and be entitled to a vote, on all queſ

tions, in which the council ſhall be divided in opinion : and, in th'

abſence of the governor, the first named of the council ſhall pre

ſide; and, as ſuch, ſhall alſo vote, in all caſes, where the other

members diſagree in their opinion.

XXXV. That, in caſe of refuſal, death, reſignation, diſqualifi

cation, or removal out of the ſtate, of any perſon choſenamem

ber of the council, the members thereof, immediately thereupon,

or at their next meeting thereafter, ſhall elect by ballot, another

perſon (qualified a' aforeſaid) in his place, for the refidue of

the year. , -

XXXVI. That the council ſhall have power to make the great

ſeal of this state, which ſhall be kept by the chancellor for the

time being, and affixed to all laws, commiflions, grants, and

other public testimonials, as has been heretofore practiſed in thi'

state.

XXXVII. That noſenator, delegate of aſſembly, or member of

the council, if he ſhall qualify as ſuch, ſhall hold or execute any

office of profit, or receive the profits of any office exerciſed by any

other perſon, during' the time, for which he ſhall be elected;

nor ſhall any governor he capable of holding any other office

of profit in this state, while he acts as ſuch. And no perſon,

holding a place of profit or receiving any part oſ the profit'

thereof, or receiving the profits or any part of the profits ariſing

on any agency, for the ſupply of clx-athingor provxſions for th'

army or navy, or holding any office under the united states, or

any of them- or a minister, or preacher of the goſpel, of any

denomination-or any perſon, employed in the regular land ſet.

vice, or marine,cf this or the united states-ſhall have a ſeat in

the generalaſſembly, or the council of this state.

XXXVIXI. That every governor, ſenator, delegate to congreſa,

or aſſembly, and member of the council, before he acts as ſuch,

ſhall take an oath, " thathe will not receive, directly or indited
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ly, at any time, any part of the profit' of any office, held by any

other per-ſon, during his acting in his office of governor, ſenator,

delegate to congreſs, or aſſembly, 'on member of the council,

or the profita,-or any part of the proſits,'arl*fingon-any\agency,

for the ſupply of clothing or proviſions for the army or My."

XXXIX. That if any ſenator, delegate to congrefs or aſ

ſembly, or member of the council, ſhall hold or execute any

office of profit, or receive directly or indirectly, at any time, the

profit: or any part of the profits, of any office exerciſed by any

other perſon, during his acting as ſenator, delegate to congreſ's

or aſſembly, or member of the council-his ſeat (on conviction,

in a court of law, by the' oath of two credible witneſſes) ſhall he

void ; and =he ſhall ſuffer the puniſhment of wilful and corrupt

perjury, or he baniſhed 'this state forever, or diſqualified forever

from holding any office or place of trust or profit, as the court

may judge.

XL. That the chancellor, all judges, the attorney-general,

clerks of the general court, the clerks of the county courts, the

regilters of the land office, and the registers of wille, ſhall hold

there commifllons during good behaviour, removable only for

miſbehaviour, on 'conviction in a court of law.

XLI. That 'there bea register of wills appointed for each coun

ty,-who ſhall be commiffioned by the governor, on thejoint re

commendation of the ſenate and houſe of delegatesz and that,

upon the death, reſignation, dilqualification, or removal out of

the county, of any register of Wslls, in the receſs of the general

Iſſembly, the governor, with the advice of the council, may ap

point and cornmiffion, a fit and proper perſon to ſuch vacant of

fice, to hold the ſame, until the meeting of the general aſſembly.

XLII. That ſheriffs ſhall be elcctcd in each county, by ballot,

every third year; that is to ſay, two perſcns for the office of

ſheriff for each county, the one of whom having the majority of

votes, or if both have an equal number, either of them, at the diſ

cretion of the governor, to be commiflioned by the governor for

the ſaid office; and having ſerved for three years, ſuch perſon ſhall

be ineligible for the four years next ſucceeding ; bond with ſecu

tity to he taken every year, as uſual 3 and no ſheriff ſhall be qua.

lified to act, before the ſame is given. In caſe of death, refuſal,

reſignation, diſqualification, or removal out of the county, before

the expiration of the three years, the other perſon, choſen a' a

foreſaid, ſhall be commiflioncd by the governor, to execute the

ſaid office, for the refidue of the ſaid three years, the ſaid perſon

giving bond and ſecurity as aforeſaid a and in caſe of his death,
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refuſal, reſignation, diſqualifieation, orremoval out of the county,

before the expiration of the ſaid three years, the governor,

with the advice of the council, may nominate and commiſ

lion a fit and proper perſon, to execute the ſaid office for

'the reſidue of the ſaid three years, the ſaid perſon giving bond

and ſecurity as aforeſaid. The election ſhall be held, at the

ſame time and place, appointed for the election of delegates;

and the justices, there ſummoned to attend, for the preſer

vation of the peace, ſhall be judge' thereof, and of the qualiti

cation of candidates, who ſhall appoint a clerk to take the bal

lots. All freemen, above the age of twenty-one years, having a

freehold of fifty actes of land, in the county, in which they of

fer to ballot, and reſiding therein- and all freemen, above the

age of twenty-one years, and having property in the state, above

the value of thirty pound' current money, and having reſided

in the county, in which they offer to ballot, one whole year next

preceding the election-ſhall have a right of ſuffrage. No per

ſon to be eligible to the office of ſheriff for a county, but an in

habitantof the ſaid county, above the age of twenty-one years,

and having real and perſonal property in the state, above the

value of onethouſand pounds current money. The juflices afore

ſaid ſhall examine the ballots 5 and the two candidates properly

qualified, havingin each county the majority of legal ballots ſhall

be declared dnly elected for the office of ſheriff for ſuch county,

and returned to the governor and council, with acertificate of the

number of ballots for each of them.

XLllI. That every perſon, who ſhall offer to vote for delegates,

or for the election of the ſenate, or for the ſheriff, ſhall (if re

quired by any three perſons qualified to vote) before he be admit-_

ted to poll, take ſuch oath or affirmation of ſupport and fidelity to

this state, as this convention, or the legiflature, ſhall direct.

XLIV. That a justice of the peace may be eligible a' a ſena

tor, delegate, or member of the council, and may continue to act,

as a justice of the peace. A
XLV. That no field officer oftheſimilitia be eligible a' a ſenator,

delegate, or member of the council.

XLVL That all civil officers, hereafter to be appointed for

the ſeVeral connties of this state, ſhall have been reſidents of the

county, reſpectively, for which they ſhall be appointed, ſix months

next before their appointment', and ſhall Continue reſidents of

their county, reſpectively, during their continuance in office.

XLVII. That the judges of the general court, and justices of

the county courts, may appoint the clerk' of their reſpective

c_ al
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Ourts; and in caſe of refuſal, death, reſignation, diſqualificalion,

'r removal out of the-state, or ſrom their reſpective ſhores, of

he clerks of the general court or either of them, in the vacation

ſthe ſaid court-hand in caſe of the refuſal, death, reſignation,

iſqualification, or removal out of the county, of any oſ the

'aid county clerks, in the vacation of the county court, oſ which

le is clerk-the governor, with the advice oſ the council, may

ppoint and commiffion a fit and proper perſon to ſuch vacant of

ice reſpectively, to hold the ſame until the meeting of the next

zeneral court, or county court, a's the eaſe may be. 4

XLVlIl. That the governor, for the time being, with the ad:

vice and conſent of the council, may appoint the chancellor, and

ll judges and justices, the attorney-general, naval officers, offi:er'

n the regular land and ſea ſervice, officers oſ the militia, 'regiſ

ers of the land office, ſurveyors, and all other civil officers oſgo

'ernment (aſſeſſors, constables and overſeers of the reads, only,

xcepfia) and may alſo ſuſpend or remove any civil officer, who

las not a commiſlion, during good behaviour; and may ſuſpend

my militia officer, for one month: and may alſo ſuſpend or re

nove any regular officer in the land or ſea ſervice: and the go

'ernor may remove or ſuſpend any militia officer, in purſuance

rf the judgment of a court-martial.
XLlX. That all civil officers of the appointment oſctthe ges

'ernor and council, who do not hold commiſiions during good.

>ehaviour, ſhall be appointed annually in the third week of No

vember. But iſ any of them ſhall be re-appointed, they may con

inue to act, without any new commiffion or qualification 5 and.
:very officer, though not re-appointed, ſhall continue to ' aſſct,

mtil the perſon, who ſhall be appointed and commiffioned in his

7tead, ſhall be qualified.

L. That the governor, every member of the council, and eve

vy judge and justice, before they act as ſuch, ſhall reſpectively'

Lake an oath, " That he will not, through favour, affection, or'

>artiality, vote for any perſon to office z and that he will vote

'or ſuch perſon, as, in his judgment and conſcience, he believe'

nost fit, and best qualified for the office; and that he has not

nade, nor will make, any promiſe or engagement, to give his

vote or interest in ſavour oſ any perſon."

Ll. That there be twa registers of the land office, one upon

zhe western, and one upon the eastern ſhore : that ſhort extract:

aſ the grants and certificates of the land, on the western and eaſ

:ern ſhores, reſpectively, be made in ſeparate books, at the pub

lie. expanſe, and depoſited in the offices oſ the ſaid registers, in

- L
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-ſuch manner, as ſhall hereafter be provided by the general aſſem

bly.

LlI. That every Chancellor, judge, register of wills, commiſli

oner of the loan office, attorney-general, ſheriff, treaſurer, naval

officer, register of the land office, regist'r of the chancery court,

and every clerk of the common law courts, ſurVeyor, and audi

tor, of the public accounts, before he acts as ſuch, ſhall take an

oath " that he will not directly or indirectly receive any fee or

reward, ſor doing his office of p

but what is, or ſhall be allowed by law; nor will, directly or

indirectly, receive the profits or any part of the profits of any office,

held by any other perſon 3 and that he does not hold the ſame office

.in truſt, or for the benefit of any other perſon."

LlII. That if any governor, chancellor, judge, regifler of

wills, attorney- general, register of the land office, register of

thcchancery court, or fany clerk of the common law courts,

treaſurer, naval officer, ſheriff, ſurveyor, or auditor of public

acoounts, ſhall receive, directly or indirectly, at any time,

the profits, or any part of the profit: of any office, held by any

other perſon, during his acting in the office, to which he is up.

pointed; his election, appointment, and commiſlion (on convic

tion, in a, court of law, by oath of two credible witneſſes) ſhall

be void; and he ſhall ſuffer the puniſhment for wilful and cor

tupt purjury, or be baniſhed this state forever, or diſqualified for

'ever,.from holding any office or place of trust or profit, as the

court may adjudge.

.LIV. Thatif any perſon ſhall give any bribe, preſent, or re.

ward, or anypromiſe, or any ſecurity for the payment or deli

very of any money, or any-other thing, to obtain or procure a

Vote, to be governor, ſenator, delegate to eongreſs or aſſembly,

member of the council, or judge, or-to be appointed to any of the

ſaid offices, or to any office of profit or trust, now created or

hereafter to be created in this state-the perſon giving, and the

perſon receiving the ſame (on conviction in a court of law) ſhall

be forever diſgualified to hold any office of trust or profit in this

flate.
LV. That every perſon, appoiſſntedto any office of 'profit or

truſt, ſhall, before he enters on the execmion thereof, take the ſol

lowing oath, to wit, " I, AB. do ſwear, That I do not hold

myſelf bound in allegiance to the king of Great Britain, and

that l will be faithful, and bear true allegiance to the state of Ma

r'y'lanoz ' and ſhall alſo ſubſcribe a-declatation of his belief.in the

elu*i(tian.religion.
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LVl. That there be a court of appeals, compoſed of perſon'

of integrity and ſound judgment in the law, whoſejudgment ſhall

be final and conc'luſive, in all caſes of appeal, from the general

court, court of chancery, and court oſ admiralty : that one per

ſon of integrity and ſound judgment in the law, he appointed

chancellor: that three perſons of integrity and ſound judgment

in the law, be appointed judges of the court 'now called the pro

vincial court; and that the ſame court be hereafter called and

known by the nameoſ 'ſhe general court; which court ſhall ſit on

the western and eastern ſhores, for tranſacting and determinmg the

buſineſs of the reſpective 'ſhores, at ſuch time' and place', as the *
future legiflature of this state ſhallſidirect-and appomt..

LVII. That the style' of all laws run thus, " Be it "acted'be general aſſembly if' Mary/and a" That all public commiſlione

and grants run thus, " szstateof Maryla'ud," &e. and ſhall be

ſigned by the governor, and attefled by the chancellor,.with the.

ſeal of the state annexed-except military commiflion', which ſhall

not be attested by the chancellor, or have the ſeal of the state ana

nexed = That-all writs ſhall run in the ſamevflyle, and be atteſted,,

ſealed, and ſigned as uſual : That all indictmenu ſhall concluden,

" Again/I ib' peace, gown-ment, and dignity of 'be-state." '

LVIII. That all penalties and ſorfeitures, heretoſore going-ten

the king or proprietary, ſhall go to the state-ſave only ſuch, as the -

general aſſembly may aboliſh or otherwiſe provide for.

LIX. That this ſcrm of government, and the declaration of '

right', and no part thereof, ſhall he altered, changed, or abos

liſhed, unleſs a bill ſo to alter, change, or. aboliſh the ſame, ſhall

paſs the general aſſembly, and be publiſhed at leafl: three mouths

before a new election, and ſhall- be confirmed by the general al'

ſembly, after a new election of delegatet, in the first ſeſſion af

ter ſuch new election; provided that nothing in this form of go

vernment, which relates to the eastern ſhare particularly, ſhall at:

any time hereafter be altered, unleſs for the alteration and con

firmation thereof at leaſt two-thirds of all the members oſ each

branch of the general aſſembly ſhall concur.

LX. That every bill, paſſed by the general aſſembly, when en

groſſed, ſhall be preſented by the ſpeaker of the houſe of dele

gates, in the ſenate, to the governor for the time being, who ſhall

ſign the ſame, and thereto affix the great ſeal, in the preſence of

the members of both houſes : every law ſhall be recorded in

the general court office oſ the western there, and in due time

printed, publiſhed, and certified under the great ſeal, to the ſeveral
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county courts, in the ſame manner, as hath been heretoſore uſed
in this state. i

'lltis lorm of, government wa' aſſent'd to, and paſſed in con.

ver-tion of the delegatee of the ſreemen of Maryland, begun

and held at the city of Annapolis, the fourteenth of Auguſt,

. A. D. one thouſand ſeven hundred and ſeventy-fix.

By order of the convention,

M. TI LGHMANpq/ident.

MOSOOO'

THE CONSTITUTION or far'n qſ government, agreeable and

refiltz'nd upon [gy 'be deltgate: and repreſentative: of 'be ſerv'

ral tauntie! and (or-peration: qf Virginia, in a general conrt-ven

'ion, held at Milianz/Izm'gb, on the 6tb of May, and continued,

ly' anſ/aurmnmtr, to t/Je 5tb qu'uþ, 1776.

E, the delegates, and repreſentative' of the good people of

Virginia, do declare the future form of government of

Virginln to be as followeth -.

The legillative, executive, and judiciary department, ſhall

be ſeparate and distinct, ſo that neither exerciſe the power'

properly belonging to the other a nor ſhall any perſon exerciſe the

powers oſ more than one of them, at the ſame time 5 except that

the justice: of the county courts ſhall be eligible to either houſe of

aſſembly. >

The legiſlative ſhall be formed of two distinct branche', who, to

gether, ſhall bea complete legiſlature.They ſhall meet once,or often

er, every year, and ſhall be called The general qſe'nbþ qf Virginia.

One of theſe ſhall be called, 'The boast afidegatn, and conſist oftwo

repreſentative', to be choſen for each county, and for the district of

West-Augusta, annually, of ſuch men as actually reſide in, and are

freeholders of the ſame, or duly qualiſied according to law, and

alſo of one delegate or repreſentative, to be choſen annually for the

city of Williamſburgh, and one for the borough of Norfolk, and

a repreſentative for each of ſuch other Cities and boroughs, as may

hereafter be allowed particular repreſentation by the legiſlature;

but when any city or borough ſhall ſo decreaſe, as that the num

ber of perſons, having right of ſuffrage therein, ſhall have been,

for the ſpace of ſeven year' ſucceſſxvely, leſs than half the num

her oſ voters in ſome one county in Virginia, ſuch city or bo

rough thenceforward ſhall ceaſe to ſend a delegate or repreſentaz

tive to the aſſembly.

The other ſhall be called Tbtſenate, and conſist of twenty-four

member', of whom thirteen ſhall constitute a houſe to proceed on
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buſineſs 5 for whoſe election, the different counties ſhall be divid-*

ed into twenty-four districts; 'and each county of the reſpective

district, at the time of the election of its delegates, ſhall vote for one -

ſenator, who is actually a reſident and ſreeholder within the diſ

tiict, or duly qualified according to law, and is upwards of twen

ty-five years oſ age; and the ſheriffs of each county, Within five

days at farthest, after the last county election in the district, ſhall r

meet at ſome convenient place,-and from the poll, ſo taken in their

reſpective counties, return, as a ſenator, the man who. ſhall have

the greatest number of vates in the whole district. . To keep up

this aſſembly by rotation, the districts ſhall be equally divided into

four claſſes and numbered by lot. .At_the end of, one, year, after

the general election, the ſix members, elected by the. first diviſion

ſhall. be diſplaced, and the, vacancies, thereby. occaſioned, ſupplied 1

from ſuch claſs or diviſion, by- new election, in the-manner afore- ,

ſaid. Thisjotation ſhall be .applied to each diviſion, according to '

its. number,_and continued in due order annually.- .

The right of ſuffrage in the.election of memberolo'r both a

houſes ſhall remain, as exerciſed at preſent; and each houſe ſhall t

chooſe its own ſpeaker, appoint its own officers, ſettle its own 1

rules of proceeding, and direct writ' oſ election, for the-ſupplying ;

intermediate-vacancies. .

All laws ſhall originate in' the houſe of delegatesrto be ap- -

proved of, or rejected, by the ſenate, or to be amended, with con

ſent ot the houſe of delegates; except money-hills, which, -in no i

instance, ſhall bealtered by theſenate, but wholly approved ora

rejected. _

A governor, or chief magistrate, ſhall be choſen annually by -r

joint ballot of both houſes (to be taken in each houſe reſpectively) 3

depoſitedintheconſerence room; the boxes examined jointly by

a committee of each houſe, and the numbers ſeverally reported .

to, them, that thetappointments may be' entered (which 'ſhall be -

the mode of taking the joint ballot of both houſes, in all caſes) 5

who ſhall not- continue in that office longer than three years ſuc

ceiſively, nor be eligible, until the expirationof ſour years, after

be ſhall have been out of that office. An adequate, but moderate 2

ſalary ſhall be ſettied on him, during his continuance in office; 4

and he ſhall with the advice of _-a council of state,- exerciſe the

executive powers of government, according to- the laws v of" this _ .

commonwealthzz- and ſhall "not, under any pretence,->exerciſe. any v

power or prerogative, by virtue, of any law, statute, or cuſtom of '

England.. But he ſhall, with the advice oſ the council of -'

flate,.l_1ave.the_poyver of granting reprieves or..pardons, acceptv ;

L J ,. '
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where the proſecution ſhall have been carried on by the houſe of

delegates, or the law ſhall otherwiſe particularly direct ; in which

caſes, no reprieve or pardon ſhall be granted, but by reſolve of

the houſe of delegates.

Either houſe of the general aſſembly may adjourn themſelves

reſpectively. The governor ſhall not prorogue or adjourn the aſ

ſembly, during their ſitting, nor diſſolve them at any time; but

he ſhall, if neceſſary, either by advice of the council of state, or

on application of a majority of the houſe of delegates, call them ,_

before the time, to which they ſhall stand prorogued or ad

journed.

A privy-council, or council of state, conſisting of eight mem

bers, ſhall he choſen, by joint ballot of both houſes of aſſem

bly, either from their own members or the peOple at large, to aſ

ſist in the administration of government. They ſhall annually

chooſe, out of their own members, a preſident, who, in caſe of

death, inabilily, or abſence of the governor from the government,

ſhall act as l'eutenant- governor. Four members ſhall be ſufficient

to act, and their advice and proceedings ſhall be entered on re

cord, and figned by the members preſent, (to any part where

of, any member may enter his diſſent) to he laid before the ge

neral aſſembly, when called for by them. Thie council may ap

point; their own cierk, who ſhall have a ſalary ſettled by law, and

talu'an, oath of ſecrecy, in ſuch matters, as he ſhall be directed

by the board to conceal. A ſum of money, appropriated to that

purpoſe, ſhall be divided annually among the members, in pro

portion to their attendance; and they ſhall be incapable, during

their continuance in office, of ſitting in either houſe of aſſembly.

Two members ſhall be removed by joint ballot,0f both houſes of

aſſembly, at the end of every three yearsfiand be ineligible, for the

three next years. 'ſheſe vacancies, as well as thoſe occaſioned by

death or incapacity, ſhall be ſupplied by new elections, in th'

ſame manner.

Tne delegates for Virginia,_ to the continental congreſs, ſhall

be choſen annually, or ſuperſeded in the mean time, hy joint bal

lot of both houſes of aſſembly.

The preſent militia officers ſhall be continued, and vaeancie'

ſUpplied-by appointment of the governor, with the advice of the

privy-council, on recommendations from the reſpective county

courts = but the governor and council ſhall have a power of ſuſ

pending any officer, and ordering a court martial, on complaint,

of miſbehaviour or inability, or to ſupply vacancies of officers,

happening, when in actual_ſervice._
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The governor, may embody the militia, with the advice

'ſ the privy-council ;_ and when embodied, ſhall alone have the

direction oſ the militia, under the laws oſ the country.

The two houſes of aſſembly ſhall, by joint ballot, appoint

judges oſthe ſupreme court oſ appeals, and general court,judges in

chancery, judges oſ admiralty, ſecretary, and the attorney-general,_

to be commiſſwned by the governor, and continue in office during

good behaviour. In caſe oſ death, incapacity, or reſignation, the

governor, with the advice of the privy-council, ſhall appoint per

ſons to ſucceed in office, to be approved or diſplaced by both

houſes. Theſe officers ſhall have fixed, and adequate ſalaries, and,_

together with all others holding lucrative offices, and all miniſ

ters of the goſpel, of every denomination, be incapable of being

elected members oſ either houſe of aſſembly or the privy;

council. '

The governor, with the advice oſ the privy-council, ſhall ap

point justice: oſ the peace for the counties; and in caſe of vacan

cies, or a neceffity oſ increaſing the number hereafter, ſuch ap

pointments to be made upon the recommendation of the reſpeca

tive county courts. The preſent acting ſecretary in Virgi

nia, and clerks oſ all the county courts, ſhall continue in office.

ln caſe of vaccancies, either by death, inCapacity, or reſigna

tion, a ſecretary ſhall be appointed, as before directed z and the

clerks, by the reſpective courts. The preſent and ifuture clerks.

ſhall hold their offices during good behaviour, to be judged oſ,

and determined in the general court. The ſheriffs and coroners

ſhall be nominated by the reſpective courts, approved by the go=

vernor, with the advice of the privymouncil, and commiſfioned

by the governor. The justices ſhall appoint constables 5 and all,

fees oſ the aforeſaid officers, be regulated by law. >

The governor, when he is out of office, and others, offend

ing against the state, either by mal-administration, corruption,

or other means, by which the ſafety oſ the state may be endanger
ed, ſhall be impeaehable by the houſe oſ delegates.v Such im

peachment to be proſecuted by the attorney-general, or ſuch o.

therperſon or perſons, as the houſe may appoint, in the general

court, according to the laws oſ theland. lſſound guilty, he or they

ſhall be either forever diſabled to hold any office under government,

or be removed from ſuch office pro iemþare, or ſubjected to

ſuch pains or penalties, as the laws ſhall direct.

Iſ all or any oſ th: judges oſ the general Court ſhould, on '

good grounds (to be judged of by the houſe oſ delegates) be ac

cuſed of any of the crimes or offences. above_ mentioned, ſuch
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houſe of' delegates may, in l'ke manner impeach the judge or

judge' ſo accuſed, tobe proſecuted in the court of appeals z and

he or they, if found guilty, ſhall bexpuniſhed in the ſame man-.

ner, as is preſc-ribed in the preceding clauſe.

Commiffions and grants ſhall run " In tbl name ql the common-

'um/'II eſ Virginia," and, bear test by the governor, with the ſeal of

the comm'dnwealth annexed.. Writs ſhall run in the ſame manner, _

and bear test by the clerks of the ſeveral courts. Indictments ſhall.

conclude, " Against the' peace and dignity of 'be commanrwaalt ."

A treaſurer ſhalLbe appointed annually, by jointballot of both

houſes. .

All eſcheats, penaltien, and ſorſeitures, heretofore going to tbe_

king, ſhall go to the commonwealth, ſave only ſuch as the legiſzz

lature may aboliſh, or otherwiſe, provide for; _

The territories, contained within the charters, erecting the -

eolonies of Maryland, Pennſylvania, North and South-Carolina, _

are hereby ceded,. releaſed, and for ever confirmed, to .the Þ people -

of theſe colonies, reſpectively, withal] the rights of.property,ju<.

ri'ſdiction and government, and all other right' whatſoever, which t

might, at any time heretofore, have been claimed, by....Virginia, ,

except the free navigation and uſe of the rivers Patomaque and 3

Pokomoke, with the property of the-Virginia ſhores and strands, _

bordering on either of the ſaid rivere, and all improvement', ,

which have been, or ſhall he, __made thereon, The. western and r

northern extent of Virginia ſhall, in all other reſpects, ſtand, as _ y

fixed by the charter of king James l. in the year one thouſand _

ſix hundred and nine,,and by the-public treaty of peace, between 4

the courts of Britain and France, in the year oneahouſand ſeven ,

hundred and ſixty-three; unleſs by vact: of this legiflature, one or 4

more governments be establiſhed westward of. the Alleghany moon, .

tains. And no purchaſes of lands ſhall do made of the lndian .

motives, but on behalf of, the public, -by authorityzof zthegeneral 1
aſſembly. _ ſi

..

The yCONSTITUTlON, orfarm quo-vnþnpentſhgrnd to, and I

reſhlrved upon, [gy 'be repreſentative-i', of 'befremen qftbesta 't .'
of Nortb Carolina, electedþand (boſenrfor 'that particular fifty', ,

in, (0113qu aſſembled, atHaZifaZc, Dtc. 18, 177fi.-;. ſſ

A DECLARA '_I'I ON,,_0I_* _R_LG_H_TS,;&c.,_

I: HAT all political power, is vested in, and derived from :

the people only.

n. That the people, of this ſtate ought. to have the. ſole, , and _i

PWM-r-r'
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ve right of regulating the internal government and polic'

That no man, or ſet of men are entitled to exeluſrve or

te emoluments or privileges fron) the community, but in

eration of public ſervices.

That the legiflative, executive, and ſupreme judicial pow

govemment, ought to be forever ſeparate and distinct from

>ther.

That all powers of ſuſpending laws, or the execution of

by any authority, without conſent of the repreſentative'

r people, is injurious to their rights, and ought not to be

ſed.

, That election: of members, to ſerve as repreſentatives in

ll aſſembly, ought to be free.

ſ. That, in all criminal proſecutions, every man has a right

informed of the accuſation against him, and to confront the

ers and witneſſes with other testimony, and ſhall not be com

to give evidence against himſelf.

ll. That no freeman ſhall be put to anſwer any criminal,

e, but by indictment, preſentment, or impeachmeut.

. That no freeman ſhall be convicted of any crime, but by -

nanimous verdict of ajury of good and lawful men, in open

, as heretofore uſed.

That exceffive bail ſhould not bev required, nor exceſſive

impoſed, nor cruel or unuſual puniſhments inflicted. _

j. That general warrarits-awhereby an officer or meſſenger

be commanded to ſearch ſuſpected places, without evidence

le fact committed, or to ſeize any perſon or perſons, not na

whoſe offences are not particularly, deſcribed, and ſupport

y evidence-are dangerous to liberty, and ought not to be

ted.

U. That no freeman ought to be taken, impriſoned, or diſ

lof his freehold, liberties, or privileges, or outlawed, or

d, or in any manner destroyed, or deprived of his life, li

y, or property, but by the law of the land.

.llI. That every freeman, restrained of his liberty, is intitled

remedy, to enquire into the lawfulneſs thereof, and to remove

ſame, if unlawful z and thatſuch remedy ought not to be do

l or delayed.

(IV. That in all controverſies at law, reſpecting property, the

ient mode of trial, by jury, is one of the best ſecurities,

the rights of the people, and ought to remain ſacred and in

able.



nt CONSTITUTION

XV. That the feeedom of the preſs is one of the great bul

warks oſ liberty, and therefore, ought never to be reſtrained.

XVI. That the people of this state ought not to be-taxed, or

p made ſubject to the payment of any impofl: or duty, without the

conſent oſ themſelves, or their repreſentatives in-general aſſembly,

freely given.

XVII. That the people have a right to bear arms, for the de

fence oſ the state 5 and a' standing armies, in time oſ peace, are

dangerous to liberty, they ought not to be kept up z and that the

military ſhould be kept under strict ſubordination to, and go

verned by the civil power.

XVXII. That the people have a right to aſſemble together, to

conſult-ſor their common good, to inſtruct their repreſentatives,

and to apply to the legiſlature, for redreſs of grievances.

XlX. That all men have a natural and unalienable right to

Worſhip Almighty God, according to the dictate' of their own

conſcience.

XX. That for redreſs of grievance', and for amending and.

ſtrengthening the laws, elections ought to be often held.

XXL That a frequent recurrence of ſundamental principles it

abſolutely neceſſary, to preſcrve the bleſſings of liberty.

XXII. That no hereditary emoluments, privileges or honours,

ought to be granted or conferred in this ſtate.

XXlII. That perpetuities, and monopolies are contrary to the

genius oſ a free state, and ought not to be allowed.

XXlV. That retroſpective law', puniſhing facts, committed

before the existence of ſuch laws, and, by them only, declared

criminal, are oppreffive, unjust, and incompatible with liberty;

wherefore no ex Ptfflfacto law ought to be made.

XXV. The property oſ the ſoil, in a free government, being

one of the eſſential rights of the collective body of the peOple,

it is neceſſary, in order to avoid future diſputes, that the limits of

the state ſhould be aſcei tained with preciſion : and as the former

temporary line, between North and South Carolina, was confirm

I'ned, and extended by commiſſtoners, appointed by the legiſla.

tures of the two states, agreeable to the order of the late king

George Il. in council, that line, and that only, ſhould be esteemed

the ſouthern boundary oſ this ſtate-that is to ſay, beginning

on the ſea ſide, _at a cedar ſtake, at or near the mouth of little

river (being the ſouthern. extremity of Brunſwic county), and

running from thence a north-west courſe, through the boundary

houſe, which ſtands in thirty-three degrees fifty-ſix minutes, to

thirty-five degrees north latitule 5 'and from thence a welt courſ'
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s is mentioned in the charter of' king Charles II. to the

'prietors of Carolina. Therefore all the territory, ſea',

and harbours, with their appurtenances, lying between

: above deſcribed, and the ſouthern line of the (tate of

a, which begins on the ſea ſhore, in thirty-ſix degree'

ninutes, north latitude, and from thence runs west, agree

> the * ſaid charter of king Charles, are the right and pro

xf the people of this ſtate, to be held by them in ſove

r; any partial line, without the conſent of the legifla

this state, at any time thereafter direct-ed, or laid out, in

e, notwithstanding z-PrawidtdaI-wqys, That this decla

of right ſhall not prejudice any nation or nations of In

from enjOying ſuch hunting grounds, as may have been,

reaſter ſhall be, ſecured to them, by any former or future

ure of [this state =-Andþ'0'UidtJ aid, That itlhall not be

led, (has to,prevent the eſlabliſhment of one or more

rments, westward of this state, by conſent of the legiſla

q-flndprawidad further, That nothing, herein contained,

rffect the ttles or poſſeffions of individuals, holding or

ng under the laws heretpſhre in force, or grants hereto

nade by the late king George lll. or his predeceſſors, or

te lords proprietors, or any of them.

TONS.TITUTION or FORM qf GOVERN

MENT, He.

THEREAS allegiance and protection are, in their nature,

reciprocal, and the one, ſhould of right be refuſed, when

the' is withdrawn

d whereas George the third, king of Great Britain, and

avereign of the Britiſh American colonies, hath not only

rawn from them his protection, but, by an act of the Bri

:giflature, declared 'the-inhabitants of theſe state' out of the

y:*tion of the Britiſh crown, and all their property found

the high ſeas,. liable to 'be ſeized, and conſiſcated to the

mentioned in the ſaid act 5 and the ſaid George the third,.ha'

'ant fleets and armies, to proſecute a cruel war against them,

m purpoſe of reducing the inhabitant' of the ſaid colonie'

(late of abject ſlavery z in conſequence whereof, all govern

under the ſaid king, within the ſaid colonies, hath ceaſed,

1 total 'diſſolution of government, in many of them hath ta
>lace. ct

nd whereas the continental congreſs, having conſidered the
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premiſes, and other previous violations of the rights of the good

people of America, have therefore declared, that the thirteen

united-colonies are, of right, wholly abſolved from all allegiance

to the 'Britiſh crown, or any other foreign juriſdiction whatſoe

'er; and that the ſaid colonios now are, and forever ſhall be,

free and independent states- .

Wherefore, in-our preſent state, in order to prevent anarchy

and confuſion, it becomes neceſſary, that government ſhould

beestabliſhed in this state; therefore, we, the repreſentatives of

the freemen of North Carolina, choſen and aſſembled in con

greſs, for the expreſs purpoſe of framing a constitution, under

the authority of the people, most conducive to their happineſs
and proſperity, do declare,ſithat a government, for this ſtate,

ſhall be eſtabliſhed, in manner and form following, to ewit.

I. That the legiſlative authority ſhall he veſied in two diſtinct

branches, both dependent on the people, to wit, aſenatc and bouſ'

qftommam.

lI. That the ſenate ſhall be compoſed of repreſentatives, an

'mally choſen by ballot, one' for each county in the state.

Ill. That the houſe of commons ſhall be compoſed of repreſen

tatives annnally choſen by ballot, two for each county, and one

for each of the towns of Edentown, Newbern, Wilmington, Saliſ

bury, Hillſborough, and Halifax.

IV. That the ſenate and houſe of commons, aſſembled

for the purpoſe of legiſlation, ſhall be denominated, The general

aſſembly.

V. That each member of the ſenate ſhall have uſually reſided

in the county, in which he is choſen, for one year, immediately

preceding his election, and for the ſame time ſhall have poſſeſſed,

and continue to poſſeſs, in the county, which he repreſents,

not leſs than thre' hundred actes of land in ſee.

VI. That each member of the houſe of commons ſhall have

uſually reſided in the county, in which he is choſen, for one

year immediately preceding his election, and for ſix month:

ſhall have poſſeſſed, and continue to poſſeſs, in the county, which

he repreſents, not leſs than one hundred acres of land in fee, or

for the term of his own life.

VIl. That all freemen, of the age of twenty-one years, who

have been inhabitants of any one county within the state twelve

month: immediately preceding the day of any election, and

poſſeſſed of a ſreehold, within the ſame county, of fifty actes

of land, for ſix inonths next before, and at the day. of elec

tion, ſhall be entitled to vote for a member of the ſenate.



prORTHCAROLINA. I'l

Vlll. v'That all ſreemen oſ the age of twenty-one years,

who have been inhabitants of any one county within the state,

twelve mouths immediately preceding the day of any election,

actnd ſhall have paid public taxes, ſhall be entitled to vote for

members of the houſe of commons, for the county, in which h'

refides. r .

IX. That all perſons, poſſeſſed of a freehold, in any towni'

this state, having-a right of repreſentation, and alſo all ſreemen,

who have been inhabitanta of any ſuch town, twelve month:

next before, and at the day of election, and ſhall have paid puba

lic taxes, ſhall be entitled to vote for a member, to repreſent

ſuch town,, in the houſe of common: :-Provided always, that

this fection ſhall not entitle any inhabitant of ſuch town to

'are for members of the houſe of commons,ſor the county, in

which he may reſide, nor any freeholder in ſuch county, who

reſidee without or beyond the limits of ſuch town, to vote for a

member for ſaid town.

X. That the ſenate and houſe oſ commons, when met, ſhall

each have power to chooſea ſpeaker, and other their officers 5

be judges of the qualifications and elections of their members ;

ſit upon their own adjournments from day to day; and prepare

bille, to be paſſed into lawe. The two houſes ſhall direct writs

oſ election, for ſupplying intermediate vacancies 5 and ſhall

alſo jointly, by ballot, adjourn themſelve' to any future day and

place.

Xl. That all bills ſhall be read three times in each houſe, he

fore they paſs into laws, and be ſigned by the ſpeakers of bocla

houſe',

XII. That every perſon, who ſhall be choſen a member. of ſhe

ſenate or houſe of commons, or appointed to any office or place

of truſt, before taking his ſeat, or entering Upon 'he execution

of his office, ſhall take-an oath to the state; and all officers ſhall
alſo take an oath oſ office. i i

XIII. That the general aſſembly ſhall, by joint ballot of

'bfflh houres: BPPOint judges oſ the ſupreme courts-oſ law and

equity, judges of admiralty, and attorney-general, who ſhall

he commiffioned by the governor, and hold their office' during

good behaviour.

XlV. That the ſenate and houſe of commons, ſhall have powef

to appoint the generals and field officer' of the militia, and all of

ficers of the regular army of this state.

XV. That the ſenate and houſe oſ commons, jointly, at their

first meeting after each annual election, ſhall by ballot, elect 1

IM
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governor for one year, who ſhall not 'be eligihle to that office,

longer than three years, in fix ſucceffive years. That no perſon,

under thirty year' of age, and who has not been a refident in

this state above five years, and having, in the state, a freehold

in lands and tenements, above the value of one thouſand' pounde,

'ſhall be eligible as a governor.

XVL That tlteſenate and houſe of commons, jointly, at their

first meeting, after each annual election, ſhall, by ballot,'elect

ſeven perſons, to be a council of state for'one year; who ſhall

adviſe the governor in the execution of his office; and that four

members ſhall be a quorum z their advice 'and proceedings ſhall

be entered in a journal, to be kept fbr ' that purpoſe only,'and

tigned by the member' preſent z'te any part of which, any mem

'ber preſent may enter his diſſent. And ſuch journal ſhall' be

laid before the general aſſembly when called for by them.

XVII. That there ſhall bea ſeal of this state, which ſhall be

kept hy the governor, and uſed by him, as occaſion may require;

and ſhall he called, Tbe greatſeal of 'be statle North Care/int.

and be affixed to all grants and co'mmiffions.

XVIIl. The governor, for' the time being, ſhall be captain-gu

neral, and commander in chief of the militia; and, in the 'receſl

lofthe general aſſembly, ſhall have power, by and with the'advice

of the council of ſtate to embody the militia, for the public ſafety.

XIX. The governor, for the time being, ſhall have power to
draw for, and apply ſuch ſums ol'ſi money, as ſhall be vo-ted by

the general aſſembly, for 'the contingencies of government, and

he accountable to them for theſame. He alſo may, by and with

the edvicecf the council of state, lay embargoes, or prohibit th'

exportation of 'my commo'dity, for any term, not exceeding thir

ty days, at any one time in the receſs of the general aſſembly;

and ſhall have the power of grunting pardons and reprie'es, ex
ctcept where the proſecution ſhall be carried on by the general aſ

ſembly, or the law ſhall otherwiſe direct-5 in vſſvhich caſe, he may,

in vthe rtceſs, grant a reprieve, until the next ſitting of the ge

'teral aſſembly; and may exerciſe all the other executive poweu

of government, ljmitel and restrained, as by this conflitution i'

mentioned, and according to the laws of the state. And 'on his

death, inahility_, or abſence from the ſtate, the ſpeaker of the ſe.
nate,lfor the time being-(and in 'caſe-of ' his death, inabil'l'ty, ar

abſence from the state, the l'peaker'of the houſe of commons) ſhall

exerciſe the powers ofgovernmt'nt, after ſuch death, or during ſuch

abſence or inability, of the governor (or ſpeaker of the ſenated,

or until anew nomination i' made by the vgeneral aſſembly,
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XX. Thatin every caſe, where any officer, the right of whoſe, '

appointment is, by this constitution, veltetl in the general aſſem

bly, ſhall, during their receſs, die, or his office brother means 11.:

come vacant, the governor ſhall have power,- with the advice of

the council of state, to fill up ſuch vacancy, by granting a tem

porary commiffion, which ſhall expire at the end of the next ſeſ

ſion of the general aſſembly.

XXI. That the governor, judges of the ſupreme court ot'l

law and equity, judges of admiralty, and attorney-general, ſhall ,

have adequate ſularies, during their continuance in office.

XXIL That the general aſſembly ſhall', by joint ballot of'

both houſes, annually appoint a treaſurer or treaſurers, for this state

XX'IU. That the governor,' and other officers, offending a

gainst. the statq by violating any part of this constitution, mal

adminiſi-ration, or=corrupti0n, may be proſecuted, on the impeach

ment of the general aſſembly, orþpreſentment of the grand 'Ajllt'y

of any courtof ſupreme juriſdiction in this state.

X'XIV. That the general aſſembly ſhall, byjoint ballot of both

houſes, triennally appoint a. ſecretary, for this flute.

XXV. That no perſous, who hereto-fore have been, or heienſ.

ter may be, receivers of public moniea, ſhall have a ſeat in citlaer

houſe of general aſſembly, or be eligible to any office in this (late

until ſuch perſon ſhall have fully accounted for, and paid into the

treat-fury, all; ſun's,er which they may be accountable and liable.

XXVL. That nq treaſurer ſhall haven ſeat, either in ſenate,

houſe of- eoxnmonþs, or Cr-uncil of state, during his continuance '

inthat office, or. before he ſhall have finally fettled his accounts

with the public, for all the monies, which may be in his lunds,

at the er'pirati-on of his office, belonging to the llnte, and hath

ſaid the ſame into the hands of the ſucceeding trealſiuier.

XXVIl. That no officer in the regular army or navy, in the

ſervice and pay of the united ſlacee, oſ this. or any other state,

nor any contractor or agent for ſupplying ſuch ariny or navy

with cloathing or pl'ovilions, ſhall have a ſeat either in the ſcnatc,

houſe of commons, or council of state, or be eligible thereto 5 and

any member of the ſenntc, houſe of commons, or caunciloſ state,

being appointed to, and accepting of ſuch office, ſhall therdiy

vacate his ſeat. r r _ ,

XXVlIl. That no member of the council oſ state ſhall have

a ſeat, either in the ſenate, or houſe of commons.

XXIX. That no judge of the ſupreme court of law or equity,

or judge of admiralty, ſhall have a ſeat in the ſenate, houſe of

commons, or council of state. -

XXX. That no ſecretary of this state, attorney-general A'
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clerk of any court of record, ſhall have a ſeat in the ſenat',

houſe of co'mnons, or council of ſtate.

XXXl. That no clergyman, or preacher of the goſpel, Of

any denominmion, ſhall be capable of being a member of either

the t'enatc, houſe of commons, or council of state, while he con

tinues in the exercile of the pastoral ſunction.

XXXlI. That no perſon, who ſhall deny the being of God

or the truth oſ the protcllant religion, or tbe divine authority ei

ther of the ohl or new testaments, or who ſhall hold religious

principles incompatible with the freedom and ſafety of the state,

ſhall-be capable of holding any office, or place of trust or profi',

in the civil department, within this state.

XXXHI. That the jultices of the peace, within their reſpe'

tive counries, in this state, ſhall in future be recommended to

the governor for the time being, by the repreſentative' in general

'ſſmibly; and the governor ſhall commiſſion them accordingly r

and thejuſticea, when ſo commiffioned, ſhall hold their office'

during good behaviour, and ſhall not be removed from office

by the general aſſembly, unleſs for miſbehaviour, abſence, or

inahility.

XXXIV. That there he ſhall no establiſhment oſ one any re

ligious church or denomination, in this state, in preference to any

other; neither ſhall any perſon, on any pretence whatſOever, be

compelled to attend any place of worſhip, contrary to his own

ſaith or judgment, nor be obliged to pay, for the purchaſe of

any glebe, or the building of any houſe of worſhip, or for the

maintenance of any miniſter or miniſlry, contrary to what he

believes right, or has voluntarily and perſonally engaged to per.

ſcrm z but all perſons ſhall be at liberty to exerciſe their own

mode of worſhip e-Prmjided, That nothing, herein contained,

(lull be constructed to exempt preachers of treaſonable or (edi

tiousdiſcourſes, from legal trial and puniſhment.

XXXV. That no perſon in the state ſhall hold more than one

lucralive office, at any one time z-Pra-uidm', That no appoint

ment in the militia, or the office of a justice of the peace, ſhall be

conſidered as a lucrative office.

XXXVI. That all commiſſions and grante ſhall run in the

name of the state of North Carolina, and bear test, and be ſigned

by thev governor. All writs ſhall run in the ſame manner,

and bear test, and be ſigned by the clerks of the reſpective

courts. lndictments ſhall conclude * Against lb' peace anddig

niij'qftbc flain'

XXXVll. That the delegates for this ſtate, to the continentol
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congreſs while neceſſary, ſhall be choſen annually by the general

aſſembly,hy bailot; but may be ſuperfeded, in the mean time,

in the ſame manner; and no perſon ſhall be elected, to ſerve in

that capacity, for more than three years ſucceſſively,

XXXVIII. That there ſhall be a ſheriff, CDI'ORCI' or coroners,
ſſfand constables, in each county within this state.

XXXEX. That the perſon of a debtor, where there is nora

ſtrong preſumption of fraud, ſhall not be continued in priſon, after

delivering up, bane fide, all his estate real and perſoml, for the'

uſe of his creditors, in ſuch manner, as ſhall be hereafter'regulat

edby law. All priſoners ſhall he bailable by ſufficient 'ſui_'eties,v

unleſs for capital offences, when the proof is evident, vor the prea

ſumption greatſi

XL. That every foreigncr, who comes to ſettle in this ſtate,

having first-taken an oath of allegiance, tothe ſame, may pun-w

chaſe,.or, by other just means,acqu"e, hold, and transfer land,

or other real estate 5 , and after one year's reſidence, ſhill be deem

ed a free citizen.

XLI. That a ſchool or ſchoole ſhall be establiſhed by the le

giflature, for the convenient instruction of youth,..with ſuch ſa-

laries to the masters, paid by the public, as may enable them to *

instruct at low prices sand all uſeful learning ſhall be duly en

couraged, and promoted, in one or more univerſities.

vXLII. That no purchaſe of lands ſhall be made of the Indian-i

natives, buton behalfof the public,, by authority of the general

aſſembly. _ .
ſſ.XLlll. That the future legiflature of this - state ſhall regulate:

intails, in ſuch a manner, as to prevent perpetuities.

XLIV. That the declaration of rights is hereby declared to he

part of the constitution of this state, and ought never to be violated, -

W any pretence whatſoever. .

XLV. That any memberof either houſe of general aſſembly

ſhall-haveliberty to diſſent from, and protelt against any act or

reſolve, which he may think injurious to the public, or any ii;

dividual, ,and have the reaſons of his diſſent entered on the

journalsc.

XLVI. Thatneither houſe of the general aſſembly ſhall pro
ceed upon public buſineſs, unleſs a majority of all the X membersſi

of ſſſuch houſe are actually preſent: and that, upon a motion

made and ſeconded, theyeas and nays, upon any question, ſhall

be taken and entered on the journals: and that the jeurnals thlu

proceedings of both houſes of the general aſſembly, ſhall be .'

printed, made public, immediately after their adþurnwi

M 4
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This constimtion is not intended to preclude the preſent con

grcſs from making a temporary proviſion, for the well ordering

of this state, until the general aſſembly ſhall establiſh govern

lient, agreeable to the mode herein before deſcribed.

RICHARD C ASWELL, Pnesmeu'r.

December the eighteenth, one thouſand ſeven hundred and

ſeventy-ſix, read the third time, and rarified in open con

greſs. By order,

JAMB: GRE!N,j\m. ſecretary.

þ-OQDSGO_

\

Tu cousriTUTION or me STATE oF,30UTH

CAROLlNA.

. E, the delegates of the people of the state oſ South Ca- X

X' rolina in general convention met, do ordain and establiſh

this constitution for its government.

A R T l C L E I.

Section I. The legiſiative authority of this state ſhall be vest

od-in a general aſſembly, which ſhall Conſist of a ſenate and houſe

of- repreſentatives.

11. 'ſhe houſe of repreſentatives ſhall be compoſed of members,

'hoſen by ballot,every ſecond year, by the citizens of this state,

qualified, as, in this conflitution, is provided.

Ill. The ſeveral election districts, in this state, ſhall elect the

following number, for repreſentatives, viz. _

Charleſion, (including St, Philip and St. Mi

chael,)

Christ church',

St; John, Berkley,

St. Andrew, - ..

St. George, Dorcheste

St. James, Gooſe creek,

St. Thomas and St. Denuie,

. ShPaul,

St- Bartholomew,

St. james, Sancta,

St. john, CollelOn,

St. Stephen, -

St. Helena,

s: Luke,

Prince William,

St. Peter,

All Saint', (including itlancient baundaties)

Fifteen members

Three member'

Tbrk members

Three members

Three members

Three members

'Three member'

Three members

Three members

Three members

Three members

Three members

Three members

Three members

Three members

Three membern.

On' member
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raw (not including any part oſ All Saints) Three members

;ston, (not including any part of All Saints) Two members -

tamſburgh, Two members

rty, Two members

lborougb, Two members

lerfield, Two member' -

lington,- Two member'

k, Three member'

ster, Two members

rfield, Two members

hland, , Two member'

master, Two members *

rſhaW, .i -,-i Two members

Areſ-out, =s- 't 4] Two members "

arendon, ' Two members

bbeville, Three members

lgefield, Three members

zwbury, (including the fork between Broad and

Saluda river.s,) Three member'

ram-ons, Three members

ſnion, , ' Two member'

par-ton, Two members

Ereenville, Two members

Pendleton, Three members

St. Matthew, Two members .

Orange, Two members

Winton, (including the district between Savan- ;

nah river and the north ſork of Ediflo,) Three members.

Saxb Gotha, Three members.

lV. Every free white man, oſ the age oſ twenty-one years, be.

ing a citizen of this state, and having reſided therein two year',

previous to the day of election, and who hath a ſreehold of fifty

acres of land, or a town lot, of which he hath been legally ſeiſed

and poſſeſſed, at least ſix months before ſuch election, or, (not

having ſuch 'ſteehold or town lot) hath been a reſident in the

election district, in which he offers to give his vote, ſix month'

before the ſaid election, and hath paid a tax, the preceding year,

of three ſhillings sterling, towards the ſupport of this government,

ſhall haVe a right to vote for a member or member', to ſerve in'

either branch of the legiflature, for the election district, in which
he holds ſuch property; oruis ſo reſident.

V. The returning offiCer, or any other perſon preſent, entit

kd to vote, may require any perſon, Who Moffer his vote

a'
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at an election, to produce acertiſicate of his citizenſhip,-and a

receipt ,li-om the tax collector,oſ his having paid a tax, entitling,

him to vote, or to ſwear or affirm, that he 'is duly qualified to

vote, ngreenbly to this constitution,.

Vl. No perſon ſhall be eligible to a ſeat in the houſe of. re.

preſentntives, unleſs he iSa free white man, oſ the age of twenty

one years, and hath been acitizen and reſident in this state,

three years Previous to his election. Iſ a reſident in_ the election

district, he ſhall not be eligible to a ſeat in the houſe of repre.

ſentatives, unleſs he be legally ſeiſed and poſſeſſed, in his own

right, of a ſettled ſreehold estate,of five hundred acres of land,

and (en negroes; or of a real estate, oſ the value oſ one hundred

and fifty pounds sterling, clear oſ-debt. If a non-reſident, he

ſhall be legally ſeized and poſſeſſed of a ſettled freehold estate-'

therein, of the value oſ five hundred pound: sterling, clear oſ debt.

Vll. The ſenate ſhall .be compoſed oſ members, to be choſen'

for four years, in the following proportions, by the citizens of."

this state, qualified to elect members to-the houſe oſ reprefl

ſentatives. at the ſame time, in the ſame manner, and at'tl'e ſame-

places, where they ſhall vote for repreſentatives, viz.

Charleston, (including St. Philip and St. Mirhael) "Two member"

Christ church,

St. John, BerHeyx

St. Andrew,

St George,

St. James, Gooſe creek,

St. Thomas and St. Dennie,.

St Paul,

St. Bartholomew,

St. James, Samee,

St. John Colleton,.

One member

One member

One member

One member -

One member

One member

One member"

One member

One member

One member

51. Stephen, One member

St. Helena, One member

St. Luke, One member

Prince William, . One member

St. Peter, One member

All Saints, One member

Winyaw and Williamſburȝgh, i

Liberty and Kingston,

Marlbozcugh, Chesterfield, and Darlingtoa,

One member

One member

'Two numbersv

York, One member

Fairfield, Richland,.and Cheflze-r, One member

I.sz and chſhaw , One membee
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Claremont and Claxendon,

Abbeville,

Edgefield,

Newbury, (including the fork between Broad and

Saluda rivers,)

One member

One member

One member

One member

Laurens, One member

Union, One member

Spartan, One member

Greenville, One member

Pendleton, One member

St. Matthew and Orange, One member

Winton, (including the diſtrict between 'avannah

river and the north fork of Edisto,) One member

Saxe Gotha, One member

VlII. No perſon ſhall be eligible to a ſeat in the ſenate, un

leſs he isa freewhite man, of the age of thirty years,and hath,

been a citizen and reſident in this state, five years, previous to hi'

election. If areſident in the election district, he ſhallnet be cli

gible unleſ' he be legally ſeiſed and poſſeſſed, in his own right,

of a ſettled freehold estate, of the value of three hundred pounde

sterling, clear of debt. If a non-reſident in the election district,

he ſhall not be eligible, unleſs he be legally ſeized and poſſeſſed,

in his own right, of a ſettled freehold estate in the ſaid district

of the value of one thouſand pound' sterling, clear of debt. a',

IX. Immediately after the ſenators ſhall be aſſembled, in con

ſequence of the first election, they ſhall be divided, by lot into two

claſſes. The feats of the ſenators of the first claſs ſhall be vaca

ted, at the eXpiration of the ſecond year, and of the ſecond claſ'

at the expiration of tho fourth year; ſo that one half thereof, a'

near as poſſible may he choſen, forever thereafter, every ſecond

year, for the term of four years.

X. Senators, and members of the houſe of repreſentative',

ſhall be choſen, on the ſecond Monday in October next, and the

day following, and on the ſame days, in every ſecond year there

after, in ſuch manner and at ſuch times, as are herein directed 2

--and ſhall meet, on the fourth Monday in November, annually

at Columbia (which ſhall remain the ſeat of government, until

otherwiſe determined, by the concurrerce of two-thirds of both

branches of the whole repreſentation) unleſs the caſualties of war,

or contagious diſorders, ſhould render it unſafe to meet there; in

either of which caſes, the governor, or commander in chief, for

the time being, may, by proclamation, appoint a more ſecure and

'onvenient place of meeting.
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Xſ. Each houſe ſhall judge oſ the elections, return', and' iſuag

lifications of its own members ; and a uiajority oſ each houſe

ſhall eonſiitute a quorum, to do buſineſs : but a ſmaller number'

may adjourn from day to day, and may be authoriſed to compel

the attenrlance of abſent members in ſuch manner, and unde'

ſuch penalties, as may be provided by l'w.

XH. Each houſe ſhall chooſe, by ballot, its own officers, de

, termine its rules of proceeding, puniſh its member' for diſorderly

behaviour, and (with the concurrence oſ two-thirds) expel I

member, but not a ſecond time, for the ſame cauſe.

XIII. Each houſe may puniſh, by impriſonment, during ſit.

ting, any perſon not a member, who ſhall be guilty of diſreſpect

to the houſe, by any diſorderly or contemptuous behaviour in its

preſence-or who, during the time oſ its ſitting', ſhall threaten'

htrm to the body or estate oſ any member, for any thing ſaid or

done in either houſe-or who ſhall aſſault any of them therefore

--or who ſhall aſſault or arrest any witneſs, or other perſon, oru

dered to attend the houſe, in his going to. or returning therefroxn

or who ſhall- reſcue any perſon, arrested by order'of the houſe.

XIV. The members of both houſeyſhall be protected, in their'
perſons and estates, during their attendſſanee on, going to, and re

turning ſrom, the legiflature, and ten days, previous to their ſit

ting, and ten days, after the adjournment of the legiſlature. But1

theſe privileges ſhall not be-extended, ſo as toprotect any mem

ber, who ſhall be charged with treaſon, felony, or breach of the

ace. .

XV. Bills, for raiſing a revenue, ſhall originate in the houſe

of repreſentatives, but may be altered, amended, or rejected by

the ſenate.

All other bills may originate in either houſe, and may be amend

ed, altered, or rejected by the other. - -

XVL No bill or ordinance ſhall have the force of law, until

it ſhall have been read three times, and on three ſeveral days, in'

each houſe, has had the great ſeal affixed to it, and has 'been

fignerl in the ſenute houſe, hy 'the preſident of the ſenate, and ſpecu

ker oſ the houſe of repreſentatives. _

XVll. No money ſhall be drawn out of the public treaſury,

but by the Iegiſlative authority of the state.

XV-Ill'. The members of the legiſlature, who ſhall aſſemble

under this constitution, ſhall be entitled to receive out of the pub

lic treaſury, as a compenſation for their expenſes, a ſum, not ex

ceeding ſeven ſhillings sterling a day,.during their attendance on,

going to, and returning from the-legiflature 5. but the ſame may
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she encreaſed or diminiſhed by law, iſ circumstances ſhall require:

but no alteration: ſhall' be made by any legiflature, to take eſ

'fect during the existence of the legiflature, which ſhall make ſuch

alteration.

XXX. Neither houſe ſhall, during their ſeffion, without the

conſent of the other, adjourn ſormore than 'three days, nor to

'ny other place, than that, in which the two' houſes ſhall be

fitting.

XX. No bill or ordinancg-which ſhall have been rejected by ei

ther houſe, ſhall be brought in again during the'ſitting, with

=qut leave oſ the houſe, and notice of ſix days being , previouſly

given. *

XXI.'N0 perſon ſhall be eligible to a ſeat in the legiſlature,

whilst he holds any office of profit or trust, under this state, the

united states, or either of them, or under any other power-ex.

'eept officers in the militia, army, or navy, oſ this state, justice:

aſ the peace, or justice: of the county courts, while 'they receive

no ſalaries 5 nor ſhall any contractor of the army or navyoſ thi'

=flate, the united state', or either oſ them, or the agents ._offſucli

contractor, be eligible ton 'ſeat in either houſe. And iſ any mem

ber ſhall accept or exerciſe any oſ the ſaid diſqualiſying office',

he'ſhall vacate his ſeat.

XXII. Iſ any election'district, ſhall neglect to chooſe a mem

ber or members, on the daye of election, or if any perſon choſen

a member 'oſ either houſe, ſhould refuſe to qualiſy and take his

ſeat, or ſhould die, depart the ſtate, or accept oſ any diſqualiſy.

ing office, awrit oſ election ſhall be iſſued by 'the preſident oſ the
ſenctate, or ſpeaker oſ the houſe of repreſentatives, (as the caſe

'may be) for the purpoſe of filling up the vacancy, thereby ac

caſioned, ſor the remainder oſ the term, for which the perſon, ſo

reſuſing to qualiſy, dying, departing the state, or acceptiuga diſ.

qualiſying office, was electcd to ſerve.

XXIll. And whereas the ministers of the goſpel are, by their

profeſſion dedicated to the ſervice oſ God, and the cure" oſ ſoule,

and ought not to be diverted from the great duties oſ their fune

'tion, therefore no minister of the goſpel, or public preacher, of

any religious perſuaſion,, whilst he continues in the exerciſe oſ his

pastoral ſunct-ions, ſhali be eligible to the office oſgovernor, lieu

tenant governor, or to a that in the ſenate, or houſe of repreſents.

tives.

ARTICLEIL

L The eXecutive authority oſ 'this flute ſhall be invt fled inza
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governor, to be choſen in manner following: as ſoon as may _be,

after the first meeting of the ſenate and houſe of repreſentative',

and at every first meeting oſ the houſe of repreſentatives there

after, when a majority oſ both houſes ſhall be preſent, the ſen'te

and houſe of repreſentatives, ſhall, jointly, in the houſe of repre

ſentative: chooſe, by ballot, a governor, to continue for twoyeari,

and until a new election ſhall be made.

II. No perſon ſhall be eligible to the office of governor, unleſs

he hath attamed the age of thirty years, and hath reſided within

this state, and been a citizen thereof, ten years, and unleſs he be ſeiſ

ed and poſſeſſed of a ſettled estate within the ſame, in his own right,

4 of the value of fifteen hundred pounds sterling, clear of debt.

No perſon having ſerved two years as governor, ſhall be re-eli

gible to that office, till after the expiration of four years.

No perſon ſhall hold the office of governor, and any other of

fice, or commiſſion, civil or military (except in the militia) either

in this state, or under any state, or the united state', or any other

power, at one and the ſame time.

III. A lieutenznt governor ſhall be choſen, at the ſame time,

in the ſame manner, continue in offi'e for the ſame period, and be

poſſeſſed of the tame qualifications, a' the governor.

IV. A member oſ the ſenate orhouſe of repreſentatives, being'

choſen, and acting, as governor or lieutenant-govemor, ſhall va

cate his ſeat, and another perſon ſhall be elected in hit stead.

V. ln caſe of the impeachment of the gOVei-nor, or his remo

val from office, death, reſignation, or abſence from the state, the

lieotenant-governor ſhall ſucceed to hie office. And in caſe of the

impeachment of the lieutenant-governor, or his removal from oſ

fice, death, reſignation, or abſence from the state, the preſident of

the ſenate ſhall ſucceed to hit Office, till a nominatton, to thoſe of

fice: reſpectively, ſhall he made by the ſenate, and houſe of re

preſentatives, for the remainder of the time, for which the officer,

ſo impeached,removed from office, dying, refigning, or being ab

ſent, was elccted.

Vl. The governor ſhall be commander in chief of the army

and navy of this state, and of the militia, except when they ſhall

be called into the actual ſervice of the united states.

VII. He ſhall have power to grant reprieve' and pardons, 'ſ

ter conviction (except in caſes of impeachment) in ſuch manner,

on ſuch terms, and under ſuch reſirictions, a' he ſhall think pro

per 5 and he ſhall have power to remit fines and forſeitures unleſs

otherwiſe directed by law.

Vlll. He ſhall take care, that the laws he faithfully exermcd

'it-1 mercy.
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IX. He ſhall have power'to prohihit the exportation of pro.

viſion, for any time, not exceeding thirty days.

X. He ſhall, at stated times, receive, for 'his ſervices. a com

penſation, which ſhall neither be increaſed or diminiſhed, during

the period, for which he ſhall been elected.

Xſ. All officers in the execurive department, when required

by the governor, ſhall give him information in writi'g, upon any

ſubject, relating to the duties of their vreſpective offices.

Xll. The governor ſhall, from time to time, give to the gene.

ral aſſembly inſormation of the condition of the state, and recom

mended to their conſideration ſuch meaſures, as he ſhall Judge ne

ceſſary or expedient.

XllI. He may, on extraordinary occaſions cohvene the gene

rai aſſembly, and in caſe of diſagreement between the two houſes,

with reſpect to the time oſ adjournment, adjourn them to ſuch

time, as he ſhall think proper, nor beyond the fourth Monday, in

the month of November, then enſuing. '

A R T I C L E III.

I. The judicial power ſhall be vested in ſuch ſuperior and in.

ferior courts oſ law and. equity, as the legiſlature ſhall, from time

to time, direct and establiſh. -

The judges of each ſhall hold their commiflions during good

behaviour; and judges of the ſuperior courts ſhall, at stated

times, receive a compenſation for their ſervices, which ſhall nei

ther he increaſed or diminilhed during their continuance in office ;

but they ſhall receive no ſees, or perquiſites of office, nor hold

any other office of profit or trust, under this ſtate, the united

states, or any other power.

lI. The style of all proceſſes ſhall be, " the state of South.

Carblina."-All proſecutions ſhall be carried on in the name,

and by the authority of the state oſ South Carolina, and con

clode-" againſt the peace and dignity of the ſame."

A R T l C L E IV.

All perſons, who ſhall he choſen or appointed to any office of

profit or trust, before entering on the execution thereof', ſhall take

the following oath. " I do ſwear, [or affirm,] that I am duly

qualified, according to the constitution oſ this-state, to exerciſe

the office, to Which l have been appointed, and will, to the best

of my abilities, diſcharge the duties thereof, and preſerve, protect,

and defend the conflitution of this state, and of the united

flares."

A R T I C- L E V.

I. The houſe of repreſentatives ſhall have the ſole power of

N
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impeoehing; but no impeachment ſhall be made, unleſs with the

concurrence of two-thirds oſ the houſe of repreſentatives. ,

ll. All impeachments ſhall be tried by the ſenate. When ſit.

ting for that purpoſe, the ſenators ſhall be on oath, or affirme

tion zand no perſon ſhall be convicted without the concurrence of

two-thirds oſ the members preſent.

Ill. The governor, lieutenant-govemor, and all the civil oſ

ficers, ſhall be liable to impeachment, for any miſdemeanor in

office; but judgment in ſuch caſes, ſhall not extend further, than

to the removal from office, and diſqualification to hold any of

fice oſ honour, trust, or profit, under this state.--The party

convicted ſhall nevertheleſs be liable to indictment, trial, judg
ment, and puniſhment, according to law. ſi

A R T I C L E VI.

I. The judges oſ the ſuperior courts, commiffioners of the

treaſury, ſecretary oſ the state, and ſurveyor-general, ſhall be

elected, by the joint ballot of both houſes, in the houſe of re

preſentatives. The commiflioners of the treaſury, ſecretary of

this state, and ſurveynr-general, ſhall hold their offices for four

years: but ſhall not be 'ligible again for ſour years, aster the ex

' piration oſ the time, ſor which they ſhall have been elected.

Il. All other officers ſhall be appointed, as they hitherto have

been, until otherwiſe directed by law 5 but ſheriffs ſhall hold their

offices for ſour years, and not he again eligible, for four years,

after the term, ſor which they ſhall have been elected. .

Ill. All commiffions ſhall be in the name, and by the autho

rity of the state oſ South Carolina, and be ſealed with the ſeal of

the state, and be ſigned by the governor.

ARTICLE VlL

_All laws, of ſorce in this state, at the paſſing oſ this constitu

tion, ſhall ſo continue, until altered or repealed by the legiſlature,

except where they are temporary, in which caſe they ſhall expire,

at the times reſpectively limited for their duration, iſ not conti

nued by acteſ the legiſlature.

ARTICLE VlII.

I. The ſree exerciſe and enjoyment of religious proſeffion and

worſhip, without diſcriminntion or preference, ſhall, for ever

hereafter, be allowed, within this state, to all nkindz provided

that the liberty oſ conſcience, thereby declared ſhall not be ſo

construed as to excuſe acts oflicentiouſneſe, or justiſy practice:

inconſiflent With the peace or ſaſety of this state.

Il. The righte, privileges, immunities and 'states oſ both ci

__ _;__ .,._'___J
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vil and religious ſocieties, and of corporate bodies, ſhall remain

as iſ the constituti on of this state had not been altered or amended.

ARTlCLElX. ~

I. All power is originally vested in the people; and all ſree go

vernment; are ſounded on their authority, and are instituted for

their peace, ſafety, and happineſs. '

Il. No ſreeman of this state, ſhall be taken, or impriſoned, or

diſſeiſed of his ſreehold, liberties, or privileges, or outlawed, or

exiled, or in any manner destroyed, or deprived of his life, liber

ty, or property, but by the judgment of his peers, or by the law

of the land; nor ſhall any bill of attainder, ex post ſacto law, or

law impairing the obligation of contracts, ever be paſſed by the.

legiflature of this state.

III. The military ſhall be ſubordinate to the civil powen'

IV. Exceffive bail ſhall not be required, nor exceſſive fine'

impoſed, nor cruel puniſhments inflicted.

V. The legiſlziture ſhall not grant any title of nobility, or he

reditary distinction, nor create any office, the appointment to X

which ſhall be for any longer time, than during good behaviourpkz;"

VI. The trial by jury, as heretoſore. uſed in this state, and thev

liberty of the preſs, ſhall be forever inviolably preſerved..

_ A R T 1- o L 1: X,

I. The buſineſs of the treaſury ſhall be, in future condttctcdf

by two treaſurers, one of whom ſhall hold his office, and reſide,-.

at Columbia; the other ſhallhold his office, and reſide in Charleſ- -

* ton. * -

II. The ſecretary of state, and ſurveyor-general, ſhall hold

their offices both in Columbia and in Charleston. They ſhall'

refide at one place, and their deputies at the other.

Ill. At the concluſion of the circuits, the judges ſhall meet.

and ſit at Columbia, for the purpoſe _oſ hearing and determining

all motions, which may be made for new trials, and in arrest of.

judgments, and ſuch points of law, as may be ſubmitted to them.

From Columbia, they ſhall proceed 'to Charleston, and there hear

and determine all ſuch motions for new trials, and in arrest of

judgment, and ſuch points of law, as may be ſubmitted to theme

IV. The governor ſhall always reſide, during the ſitting of the

legiſlature, at the place, where their ſeſſton may be held 5 and, at

all other times, wherever, in his opinion, the public good may

requtre.

V. The legiſlature ſhall, as ſoon as may be convenient, paſs

laws, for the abolition of the rights of romigeniture, and ſo:

giving an equitahle distribution of the reg estate_of intefiates. v

--:= .r.

t. 4'

i

.,s'.
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ARTXCLE XI.

No convention of the people ſhall be called, unleſs by the con'

cnrrence of two thirds of both branches of the whole repreſentap

ton.

No part oſ this conſiitution ſhall he altered, unleſs a bill, to al

ter th: ſame, ſhall have been read three times in the houſe of re

prclenLnites, and three times in the ſenate, and agreed to by two

tnirds of both branches of the whole repreſentation; neither ſhall

any alteration take place, until the bill, ſo agreed to, be publiſh

ed rlnee mouths, previous to a new election ſor members to the

houſe of repreſentatives; and if the alteration, propoſed by the

legiflature, ſhall be agreed to, in their first ſeffion, by twmthirds

if the whole repreſentation in both branches of the legiflature,

after the ſame ſhall, have been read three times, or three Several

days, in each houſe, then, and not other-wiſe, the ſame ſhall be

come a part of the conffitutiou.

Done in convention, at Columbia, in the state of South Caro

lina, the third day oſ June, in the year of our Lord, 1790,

and in the fourteenth year of the independence of the united,

lime-off America.

By the mnimous order of the convention,

C H'ARLE S Pl NC KN E Y, preſident.

-_©©©©_

THE CONSTITUTION OF 'rue STATE OF GEORG!A*

E, the underwritten tick-gates from the people, in con

vention met, do declare, that the following anicles ſhall,

form the constitutton 'for the gOVernment o'ſ this flat', and, by

virtue of the powers in us rested for that purpoſe, do hereby ra.

tily and confirm the ſame.

ARTICLE I.

I. The legiflative POWer ſhall he vested in two ſeparate and

diſtinct branches, to wit: a ſenate and houſe of repreſentatives,_

to he styled. U The general aſſembly."

II. The ſenate ſhallbe elected on the first Monday in October

in every third year, untilſuch day oſ election be aiteted by law -,_

and ſhall he compoſed of one member fmm 'each county, cho

ſen by the electois thereof, and ſhall continue for the term of

Ihree years. 7 *

Il. No perſon ſhall he a member of the ſenate, who ſhall

not have qattained to the age of, twenty-eight years, and who.
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ſh'flll not baye been nine years an inhabitttnt of the united states, >

and three years a citizen of this ſtate: and ſhall be an inhabi

ta'nt of that county for which he ſhall be elected, and have re

ſided therein ſix 'nonths 'immediately preceding his election,-and -

ſhall be poſſeſſed in his own right of two hundred and fifty acres

of land, or ſome property to the amount of two hundred and

fifty pounds.

IV. The ſenate ſhall elect, by ball-at, a prefident'out of their' "

own body.

V. The ſenate ſhall have ſolely the power to-try all impeach-

IXILHKS.

VI. The election of members for the houſe of repreſentatives'

þ fliflhbe annua-l, on the first Monday in October, until ſuch day

of election be altered by law, and ſhall be compoſed of members

from each county, in the following proportions : Camden, two ;

Glynn, two; Liberty, four; Chatham, five; Effingham,'two*;' ',

Burke, four z .Richmond, door; Wilkes, five ; .Waſhington, -

two 5 Green, two ; and Franklin two; '

VIl. No perſon ſhall be a member of the houſe of repreſenta

tives, who ſh'dl not have attained to the age of twenty-one years,

and have been ſeven years a citizen of >the united states, and two

ymrs an inhabitant of this state; and ſhall be an inhabitant of'

that county for which he ſhall be-elected, and have reſided therein '

three months immediately preceding his election; and ſhall be

poſſeſſed, in his own right, of two hundred acres of' land, or

other property to the amount of one hundred and fifty pounds. t

VlIl. The houſe of repreſentatives ſhall chooſe their ſpeaker '

and other officers.

IX.-They ſhall have ſolely 'he power 'to impeach all perſons -

who have been or may be inoffice.

X. No perſon, holding amilitary commiſſion, or office of profit, -

under this or the united states, or either of them, (except justices v

oſ the peace and officers of the militia) ſhall he allowed to take

his ſeat as a member ofeither branch of the general aſſembly : not'

ſhall any ſenator or repreſentative be elected to any office of pro

fin which ſhall be created during his appointment. *

Xl. The meeting oſ the general aſſembly ſhall he annunl, on =

the first Monday in November, until ſuch day of meeting be al

tered by law. -

XII. One-third of the members oſ each branch ſhall have pow- '

er to proceed to buſineſs: but a ſmaller number may adjourn '

from day to dayſand compel the attendance of their- members in i'

ſucbmanneras each houſe may preſcribe. -

N. a -
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Xlll. Each houſe ſhall be judges of the electians, returns, and

qualiticationgof i*s own members; with powers to expel or pu

. niſh for diſorderly behaviour.

XlV. No ſenator or repreſentative ſhall be liable to be arrested

during his attendance on the general aſſembly, or for a reaſona

ble time in going thereto or returning home, except it be for trea

ſon, felony, or breach of the peace: nor ſhall any member be

liable to anſwer for any thing ſpoken in debate in either houſe,

in any court or place elſewhere. _

XV. The members of the ſenate and houſe of repreſentative

ſhall take the following oath or affirmation: " l, A. B. do

ſolemnly ſwear, (or affirm, as the caſe may be) that I have not

obtained my election by bribery or other unlawful means; and,

'hat I will give my vote, on all questions that may come before

me, as a ſenator, or repreſentative, in ſuch manner, as, in my

judgment, will hest promote the good of this state; and that I

ſhall bear true faith and allegiance to the ſame, and, to the ut

most of my power, obſerve, ſupport, and defend, the conflitution

thereof."

XVl. The general aſſembly ſhall have power to make all

laws and ordinances which they ſhall deem neceſſary and proper

for the good of the state, which ſhall not be repuguant to this

eonflimtion.

XVII. They ſhall have power to alter the boundaries of the

preſent countics, and to lay off new ones, as well out of the

counties already laid off, as out of the other territory belonging

to the state. When a new county or counties ſhall belaid off,'out of

any of the preſent county or counties, ſuch new county or coun

ties ſhall have their repreſentation apportioned out of the number

of the repreſentatives of the county or countics out of which, it

or they ſhall be laid out: and when any new county ſhall be

laid off in the vacant territory belonging to the state, ſuch coun

ty ſhall have a number of repreſentatives, not exceeding three,

to be regulated and determined by the general aſſembly. And

no money ſhall be drawn out of the treaſury, or from the

public fundsof this flate, except by appropriations made by law.

XVllI. No clergyman of any denomination ſhall be a member

of the general aſſembly.

ARTICLE II.

l. The executive power ſhall be vefled in a governor, who ſhall

hold his offize during the term of. two years, and ſhall be elected

in the following _ manner :.
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Il. The houſe of repreſentatives ſhall, on the ſecond day of

their making n houſe, in the first, and, in every ſecond year

thereafter, vote by ballot for three perſons; and ſhall make'

list, containing the names of the perſons Voted for, and of the

'number of votes for each perſon, which list the ſpeaker ſhall ſign

in the preſence of the houſe; and deliver it in perſon to the

ſenate = and the ſenate ſhall, on the ſame day, proceed by ballot,

to elect one of the three perſons having the highest number of

_votes : and the perſon having a majority of the votes of the ſena

tors preſent ſhall be the governor.

III. No perſon ſhall be eligible to the office of governor, who

ſhall not have been a citizen of the united states twelve years,

and an inhabitant of this state fix years, and who hath not at

tained to the age of thirty years, and who does not poſſeſs five

hundred acres of land, in his own right, within this state, and

other ſpecies of property to the amount of one thouſand pound:

sterling.

lV; In caſe of death, reſignation,or diſahility of the governor,

the preſident of the ſenate, ſhall exerciſe the executive powers of

government, until ſuch diſability be removed, or until the next

meeting of the general aſſembly. .

V. The governor ſhall, at stated times, receive for his ſervice,

a compenſation which ſhall neither be increaſed nor diminiſhed

during the period for which he ſhall be elected; neither ſhall

he receive, within that period, any other emolument from the

united states, or any of them, or from any foreign power. Be.

fore he enters on the execution of his office, he ſhall take the fol

lowing oath or affirmation: "Ido ſolemnly ſwear, (or affirm,

as the caſe may be) that I will faithfully execute the office of

governor of the state of 'Georgia, and will, to the best of my

abilities, preſerve, protect,and defend the ſaid state, and cauſe

justice to be executed with mercy therein, according to the con

flitution and laws of the ſame.

VI. He ſhall be commander in chief, in and over the state of

Georgia and of the militia thereof.

VlI. He ſhall have powers to grant reprieves for offences

against the state, except in caſes of impeachment, and to grant

pardons, in all caſes after conviction, except for treaſon or mur

der, in which caſes he may reſpite the execution, and make a re.

port thereof to the next general aſſembly, by whom a pardon may

be granted.

VIII. He ſhall iſſue writs of election to fill up all vacancies

that happen in th'_ſenate or houſe of repreſentatives, and ſhall have
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power to convent: the general aſſembly on extraordinary occaſif

one, and 'hall give them, from time to time, information oſ the

' 'hue of the repnblic, and recommend to their conſideration ſuch

meaſures as he any deem necczffin'y and expedient. .
IX. In cult; of diſhgreemem betwen the ſenate and houſe oſſi

repi'el'enntives, Wit-i relpc'ct to the time to which the general aſ.

ſcinuly ſh ill adjoinzn, he may adjourn them to ſuch time as he

may think proper.

He ſhill have the reviſion of all bille paſſed by both houſes, -

before the ſame ſhall become laws = but two-thirds of both houſes

may paſs a law, notwithstanding his diffent, and, if any bill ſhouli

m" he: rgzmned by the governor, within five days after it hath >

'been preſented to him, the ſame ſhall be a law, unleſs the general

aſſembly, by their adjournment,.ſhall prevent its return.

Xl. The great ſeal of the state ſhall be depoſited in the office of

tllCibUeMſY, and it ſhall not be affixed to anyv instrument of writ

ing without it be by order of the governor, or general aſſembly : -

and the general aſſernbly may direct the great ſeal to be altered.

ARTICLE Ill.

I." A ſuperier court ſhall be held in each county twice-in every -'

year, in which ſhall be tried, and brought to final deciſion, all

cauſe', civil and criminal, except ſuch as may be ſubject to a

ſederal court, and ſuch as may, by law, be referred to inferior-ju

riſdiction. .

II. Thegeneral aſſembly ſhall point out the modes oſ Correct- *
ing error: and appeals, which ſhall extend ſo far as to iempower

the judges to direct a new trial by jury withinrthe county where

the action originated, and which ſhall be final.

Ill. Courts merchant ſhall be held as heretoſore, ſubject to -

ſuch regulations as the general aſſembly may by law direct.

lV. All cauſes ſhall be tried in thecounty where the deſendant

reſides, except in caſes of real estate, which ſhall be tried in the

county where ſuch estate lies, and in criminal caſes, which ſhall

be tried in the county where the crime ſhall be committed.

V. The judges of the ſupreme conrt and attorney-general ſhall

have a competent ſalary establiſhed by law, which ſhall not he in

, creaſed nor diminiſhed during their continuance in office, and

ſhall hold their coinmiſſion during the term of three years.

AR.TICLE* IV.

I. The electore oſ the members of both branchesof thegen'
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ral' aſſembly ſhall be citizens and inhabitants of this state, and

ſhall have attained to the age of twenty-one years, and have paid

tax for the year preceding the election, and ſhall have reſided fix

months within the county.

II. All elections ſhall be by ballot, and the houſe of repre

ſentatives,.in all appointments- of state officers, ſhall vote for three

perſons; and a liſt of the three perſons having the highest number of

votes, ſhall be ſigned by the ſpeaker, and ſent to the ſenatc, which

ſhall from ſuch list determine, by a majority of their votes, the

officer elected, except militia officers and the ſecretaries of the go

vernor, who ſhall-be-appointed by the govdnor alone, under ſuch

regulations and restrictions as the general aſſembly-may preſcribe..

The general aſſembly may vest the appointment of inferior officers

in the governor, the courts of juflice,,or in ſuch other manner as

. they may by law establiſh', V'- ' _

III. Freedom of the preſs, and trial by jury ſhall remainin

. violate.

.IV. All perſons ſhall be entitled to the benefit of the writ

Habm: Carpm.

V. All perſons ſhall have the free exerciſe of religion,without:

being obliged to. contribute to the ſupport' of any religious profeſ

ſion but their own.

Vl. Estates ſhall not be entailed; and when a perſon dies in

testate, leaving a wife and children, the wife ſhall have a child"

ſhare, or her dower, at her option; if therehe no wife, the eſ

tate ſhall be equally divided among the children and their legal

repreſentativea of 'he first degree. The distribution of all other

intestate estates may be regulated by law. '

Vll. At the general election for members of aſſembly, in the

year one thouſand ſeven hundred and ninety-four, the electors in

each county ſhall elect three perſons to repreſent them in a con

vention, for the purpoſe of taking into conſideration the altera

tions neceſſary to be made in this constitution, who ſhall meet at

ſuch time and place as the general aſſembly may appoint : and if

two-thirds of the whole number fltall meet and concur, they ſhall

proceed to agree on ſuch alterations and amendments, as they may

think proper. Provrded,.that after two-thirds ſhall have concur

red to proceed to alterations and amendments, a-majority ſhall de

termine on the particulars of ſuch alterations and amendments.

Vlll. This constitution ſhall take effect,.and be in full force,

on the first Monday in October next, after the adoption of the

ſame 5 and the executive ſhall be authoriſed to alter the time for

- 'he fitting of the ſuperior courts, ſo that the ſame may not in
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'erfere with the annual election: in the reſpective counties, or the

me; ting of the ſi' st general aſſembly.

Done at Augusta, in convention, the ſixth day of Nlay, in the

year oſ our Lord, one thouſand ſeven hundred and eighty

nine, and in the year of th' ſovereignty and independence

of the united states, the thirteenth.

WM. GlBBONS, preſident and delegate from Chatham.

Aſa Emanuel, juſtus H. Scheuher, Chatham.

Beniamin Lamer, John Green, N. Brownſon, Effingham.

David Ennnnel, Hugh Lawſon, William Little, Burke.

Abr. Marſhnl, W. F. Booker, Lemard Marblſſy, Richmond.

John 'ſalbot, jeremiah VValker, Wilkes.

Lauchlan M'lntoſh, ' Liberty.

Alexander Biſſet, Glynn.

Jared Irwin, jehn Watts, Joſhua Williams, > Waſhiugton.

Middleton Woods, Franklin.

Joſeph Carmichael, Henry Karr, Greeue.

Att'st. D. LONGSTREET, ſec'ry.

_OO®C-'

THE CONSTITUTION OF VERMONT

HEREAS all government ought to be instituted and ſup

ported for the ſecurity and protefi'tion of the community

as ſuch, and to enable the individual', who compoſe it, to enjoy

their natural rights, and the other bleſſings which the Author of

exiſlence has bestowed upon man : and whenever thoſe great ends

of government are not obtained the people have a right, by com

mon conſent, to change it, and take ſuch meaſures as to them may

appear neceſſary, to promote their ſafety and happineſs.

And whereas the inhabitants of this state have (in conſidera-t

tion of protection only) heretofore acknowledged allegiance to

the king of Great Britain : and the ſaid king has not on

ly withdrawn that protection, but commenced and ſliil continues

to carry on, w'ith unabated vengeance, a most cruel and unjust

war againſt them 5 employing therein not only the tr00ps of

Great Britain, but foreign mercenaries, ſavages, and ſlaves, for

, the avowed purpoſe of reducing them to a total and abject ſub

miffion to the deſpotic domination of the Britiſh parliament, with

many more acts of tyranny, (more fully ſet forth in the declara

of congreſs) whereby all allegiance and ſealty to the ſaid king

and his ſucceſſors, are diſſolved and at an end 5 and all power

and authority derived from him ceaſed in the American colonies.
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d whereas the territory, which now comprehends the state

ermont, did antecedently of right belong to the government

LW l-Iampſhire, and the former governor thereof, viz. his ex

xcy Benning Wentworth, eſq. granted many charters oſ

and corporations within this state to the preſent inhabitants

>thers. And whereas the late lieutenant-govemor Colden, of

York, with others, did, in violation of the tenth command,

t. thoſe very lands: and by a falſe repreſentation, made to

:ourt of Great Britain, (in the year 1764., that for the con

ence of trade and administration of justice, the inhabitants

e deſirous oſ being annexed to that government) obtained ju.

iction of thoſe very identical lands, ex parte, which ever was

'is diſagreeable to the inhabitants. And whereas the leg-iſla.

e of New York ever have, and flill continue to diſown the

yd people of this ſtate, in their landed property, which will

pear in the complalnts hereafter inſerted, and in the 36th ſec

n of their preſent constitution, in whichris establiſhed the grants

Xand made by that government.

They have reſuſed to make re-grants of out lands to the origi

Ll pr0prietors and occupants, unleſs at the exorbitant rate of

,300 dollars fees for-each townſhip; and did enhance the quit

znt three-fold, and demanded an immediate delivery of the title

er'wed from New Hainpſhire.

The judges of their ſupreme conrt have made aſolemn declara

ion, that the charters, conveyances, &c. of the lands included in

he_ before deſcribed premiſes, were utterly null and void, on

which ſaid title was ſounded. In conſequence of which declara

tion, write of poſſeſſion have been by them iſſued, and the ſheriff

of the county of Albany ſent at the head of ſix or ſeven hundred

men, to enforce the execution thereof.

They have paſſ=d an act, annexing a penalty thereto, of thirty

pounds fine, and ſix month: impriſonment, on any perſon who

ſhould refuſe aſſisting the ſheriff, after being requeſted, for the

purpoſe of executing writ: of poſſeſſion. _

The governors Dunmoi e, Tryon, and Colden, have made re

grants of ſeveral tracts of land included in the premiſes, to certain

favourite land jobbers in the government of New York, in direct

Violation of his Britannic majcsty's expreſs prohibition, in the

year '767.

They have iſſued proclamations, wherein they have offered

large ſum: of money for the purpoſe of apprehending thoſe very

perl'ons, who have dared boldly and publicly to appear in defence

of their just rights. . '
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They did paſs twelve acts of outlawry on the ninth day of

March, A. D. 1774., empowering the reſpective judges of their

ſupreme court to award execution of death against thoſe inhabi

tants in ſaid district, that they ſhould judge to be offenders,

without trial.

They have and still continue an unjust claim to thoſe lands,

which greatly retards emigration into any ſettlement of this

state.

They have hired foreign troops, emigrants from Scotland, at

two different times, and armed them to drive us out of poſſeffion.

They have ſent the ſzivages on our frontiers to distreſs us.

They have proceeded to erect the counties of Cumberland and

Glocester, and eſtabliſh courts of justice there, after they were

diſcountenanced by the authority of Great Britain.

The free convention of the state of New York, at Harlem, in

the year 1 776, unanimoufly voted, " that all quit-rents, formerly

due to the king of Great Britain, are now due, and owing to thi'

eonvention, or ſuch future government as ſhall be hereafter eſta

bliſhed in this state."

In the ſeveral ſiages of the aforeſaid oppreſſion', we have pe

titioned his Britannic majesty in the molt humble manner for re-'

dreſs, and have at very great expence, received ſeveral reports in

our favour: and in other instances, wherein we have petitioned

the late legiſlative anthority of New York, thoſe petitions have

been treated with neglect. And whereas, the local ſituation of

this state from New York, which, at the extreme part, is Upward

of four hundred and fifty miles from 'he ſeat of that govern

ment, renders it extreme difficult to continue under the juriſ

diction of ſaid state.

Therefore it is abſolutely neceſſary, for the welfare and ſafety

of the inhabitants of this ſtate, that it ſhould he henceforth a free

and independent state, and that a just, permanent, and proper

form of government ſhould exist in it, derived from and founded

on the authority of the people only, agreeable to the direction of

the honourable AmCſlCLlh congreſs.

We the reprel'entatives of the freemen of Vermont, in ge

neral convcntion met, for the expreſs purpoſe of forming ſuch a

government-confeſſing the goodneſs of the great governor of

the univerſe (who alone knows to what degree of earthly happi

neſs mankind may attain by perfecting the art' of government)

in permitting the people of this ſtate, by common conſent, and

without violence, deliberately to form for themſelves ſuch juſt

rule' as they ſhall think best, for governing their future ſociety



qf v an M o N-T. , 14,

al being ſully convinced, that it i' our indiſpenſible duty to

liſh ſuch original principles of government as vvill best pro.

the general happinels of the people of this state, and their

rrity, and provide for future improvements, without partia

'ur, or prejudice against, any particular claſs, ſect, or denoa

ition of mea whatever-do, by virtue of authority velled in

r our constituents, ordain, declare, and establiſh, the follow-

declaration of rights, and frame oſ government, to be the.

itution of this commpnwealth, and to remain in force

zin forever' nnaltered, except in ſuch articles as ſhall

tſter on experience be ſound to require improvement, and

h ſhall, by the ſame authority oſ the people, fairly delegated,

is frame of government directs, be amended or improved, for

iore effectual obtaining and ſecuring the great end and deſign

l government, herein before mentioned.

CHAPTER I.

duration aſtbe right: of 'be irz/mbilant: qf 'In stall Qſ For'

' ' ment.

HAT all men are born equally fi'ee and independent, and

have certain natural, inherent, and unalienable rights ;

igst which are, the enjoying and defending life and liberty

lring, poſſeſſing, and protecting property-and purſuing and

ning happineſs and ſafety. Therefore, no male perſon, born

is country, or brought from over ſea, ought to be hBlden

w to ſerve any perſon, as a. ſervant, ſlave, or apprentice, aſ.

e arrives te the age of twenty-one years -, nor female, in like

ter, after ſhe arrives to the age oſ eighteen years z unleſs they '

round by their ovvn conſent after they arrive to ſuch age 5 or

d by law for the payment of debts, damages, fines, costs, or

ke. '

. That private property ought to be ſubſervient to public

when neceſſity requires it; nevertheleſs, whenever any parq

n- man's property is taken for the uſe oſ the public, the own

ight to receive an equivalent in money.

I. That all men have a natural and unalienable right, to

iip Almighty God, according to the dictates oſ their own

iences and underſhmdings, as in their opinion ſhall be regu

by the word of God; and that no man ought, or oſ right

>e compelled to attend any religious worſhip, or erect or

n't any place of worſhip, or maintain any minister, contrary

5 d-ictates of his conſcience ; nor can any man be juſtly d'
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prived or abridged oſ any civil right as a citizen, on account of

his religious ſentiments, or peculiar mode of religious worſhip;

and that no authority can, or ought to be veſted in, or aſſumed

by, any power whatſoever, that ſhall in any caſe interfere with,

or in any manner controul, the rights of conſcience, in the free ex.

erciſe of religious worſhip: nevertheleſs, every ſtct or denomina

tion oſ chriliians ought to obſerve the Sabhath or Lord" day,

and keep up ſome ſort of religious worſhip, which to them ſhall

ſeem most agreeable to the revealed will of God.

LV. Every perſon within this commonwealth ought to find a

certain remedy, by having rccourſe to the laws, for all injuries

or wrongs which he may receive in his perſon, property, or

character : he ought to obtain right andjuſ'rice ſreely,and with

out leing obliged to purchaſe it-completely, and without any

denialnpzomptly, and without delay 5 conformably to the laws.

V. That the people of this state, by their legal repreſentatives,

have the ſole, excluſive, and inherent right, oſ governingand re

gulating the internal police oſ the ſame.

Vl. That all pot-ter being originally inherent in, and conſe

quently derived from, the people-therefore all officers of go

vernment, whether lcgiſlative or executive, are their truſtees and

ſervants, and at all times, in a legal way, accountable to them.

VlI. That gOVernment is, or ought to be, instituted for the

common benefit, protection, and ſecurity,of the people, nation,

or community, and not for the particular emolument or advan

tage of any ſingle man, family, or ſet of men, who are a part on

ly of that community : and that the community hath an indubit

able, unalienable, and indeſ'ealible right, to reſorm or alter go

vernment, in ſuch manner as ſhall be, by that comniunity, judg

ed most conducive to the public weal.

' VIII. That thoſe, who are employed in the legiſlative and exe

ctitive buſineſs oſ the ſtate, may be restrained from oppreſſion, '

the people have a tight, by their legal repreſentatives, t'o enact

laws for reducing their public officers to a private fiation, and for

ſupplying their vzcmicies in a constitutional manner, by regular

elections, at ſuch periods as they may think proper.

IX. That all elections ought to be free and without corrup

tion; and that all freemen, having a ſufficient evident common

interest with, and attachment to, the community, have a right to

elect officers, and be elected into office. 7

X. That every member of ſociety hath a right to be protected

in 'the enjoyment of life, liberty, and property; and therefore

i'ebound-to contribute his proportion towards the expenſe oſ that

i

_. r- ,_ nan- _ . an; a _ ..-_____ _ a. _-_.. a ad e
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protection, and yield his perſonal ſervice, when nec:ſſary, or an

equivalent thereto : but no part of a man's property can he just

ly taken from him, or applied to public uſes, without his own'

conſent,or that of the repreſentative bod of the freemen; nor

can any man, who is conſcientiouſly ſcrUp lous of bearing arms;

be juſtly compelled thereto, if he will pay ſuch equivalent: nor

are the people bound by any law, but ſuch as they have in like

manner aſſented to. for their common good. And previous to any

law being made, to raiſe a tax, the purpoſe, for which it is to he

raiſed, ought 'toappear evident to the legiſlature, to be of more'

ſervice to the community, than the money would be, if not col

lected.

Xl. That in all proſecutions for criminal offences, a man hatlr

a right to be heard by himſelf and his counſel-nto demand the'

cauſe and nature of his accuſation-to be confronted with the

witneſſes-to call for evidence in his favour, and a ſpeedy public '

'rial' by an impartial jury of the country, without 'the unani-nous '

zonſent of which jury he cannot be found guilty-nor can he be

ompelled to give evidence against himſelf-nor can any man *

'e juſtly deprived of his liberty, except by the laws of the land, or

le judgment of his peers.

X-II. That'the people haven right to hold themſelves, theit"

muſe', paper-s and poſſeſſions, free from ſearch or ſeizure : and -

erefore warrants, without oaths or affirmations first made, af

rding ſufficient foundation for them, and whereby any officer

meſſenger may be commanded or required to ſearch ſuſpected -

ices, or to ſeize any perſon or perſons, his, her, or their proper

. not particularly deſcribed,v are contrary to that right, and **

ghr not to be granted.

Xlll. That no warrant or writ to attach the perſon or eſtate

any freeholder within this ſtate, ſhall be iſſued in civil action,

hout the perſon or perſons, who may request ſuch warrant or

mhmcnt, firſt make oath, or affirm before the authority who

v be requeſted to iſſue the ſame, that he or they-are in danger

oſing his, her,or their debts.

ſlV." That when an iſſue in fact, prepcr for the cognizance of

ry, is joined in a court of law, the parties have a right to a tri- "

ry jury 5 which onghtto be held ſacred.

V. That the people have a right to freedom of ſpeech, and of

ing and publiſhing their ſentiments, concerning thetranſac

of governmente-and therefore the freedom of the preſs ought'-v

:o he restrained. v

Vl. The-freedom of deliberation; ſpeech,- and debate, inther
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legiſlature, is ſo eſſzntial to the rights oſ the people, that it can

nut be the ſoundtttion of any accuſation or proſecution, action or

'omplziing in any other conrt or place whatſoever.

XVll. The power oſ ſuſpending laws, or the execution of

laws, ought never to be exerciſed, but by the legiflaturc, or by

authority derived ſrom it, '0 he exerciſed in ſuch particular eaſe'

onlv as the legiſhture ſhall expreſsly provide for.

XVIII. Tlt.:t the people have a right to hear arms, for the de

fence of themſelves and the state z-and as standing armies, in the

time oſ peace, are dangerous to liberty, they ought not to be kept

up ; and thatthe military ſhould be kept under strict ſubordination

to, rnd governed by the civil power.

XlX. That no perſon in this commonwealth can, in any caſe,

be ſubjected to law-martial, or to any penal-ties or pains, by virtue

oſ that law, except thoſe employed in the army, and the militia in

actual ſervice.

XX. That frequent reCUrrence to ſundamental principles, anda

firm adherence to justice, moderation, temperance, induſtry, and

ſr'ugnlity, are abſolutely neceſſary to preſerve the bleſſings of li

berty, and keep government ſree t the people ought therefore to

pay particular attention to theſe points, in the choice of officer'

and repreſentative' ; and have a right, in a legal way, to exact a

due and conſtant regard to them, from their legiflators and ma

giitrutes, in the marking and executing ſuch lawe, as are neceſſa

ry For the good government of the ſtate.

XXL That all people have a natural and inherent right to emi

grate from one state to another, that will receive them 5 or to form

a new state in vacant counfries, or in ſuch countries as they can

purchaſe, whenever they think that thereby they can promotetheir

own happineſs.

XXll. That the peop'e have a right to aſſemble together, to

eonſult for their common good-to instruct their repreſentative'

--and to apply to the legiſlatnre for redreſs of grievances, by

addreſs, petition, or remonſh'anee.

XXIll. That no perſon ſhall he liable to he tranſported out

oſ this state, for trinl for any offence committed within the ſame.

CHAPTERII.

PLAN on FRAME 01' GOVBRNMENTJ

Sect. I. HE commonwealth, or ſtate, cf Vermont, ſhall

be governed hereafter, by a governor, (or lieute

nant-governor) council, and an aſſembly of the repreſenta.

> --- - e -._-._...._._ -.e-Hu>._ _.,. NNLNLL q
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tives oſthe ſreemen oſ the ſame, in manner and Form following F

Il. The ſupreme legiflative power ſhall be vcsted in a houſe'
oſ repreſentatives of the freemen, or commonwealth, or state, of ſſ

Vermont.

HI. The ſupreme executive power ſhall be vested in a gover

nor, (or, in his abſence, alieutenant-governor) and council.

lV. Courts oſ justice ſhall be maintained in every county in'

this state, and alſo in new counties when formed; which couru

ſhall be open for the trialof all cauſes-proper for their cognir

rance, and justice ſhall be therein impartially administered, with

>ut corruption, or unneceſſary delay. The judges of the ſupreme '

'ouvt ſhall be justice-s of the peace throughout the state: and

lie ſeveral judges of the county, courts, in their reſpective coun-

es, by virtue of' their officers, (except in the trial of ſuch cauſes >

a may be appealed to the county court.) - '

V. A future legiſiatur-e may, when they ſhall conceive the ſame '

t be expedient and neceſſary, erect acourt of chancery, with

Cll powers- as are uſually exerciſed by that court, or as ſhalli

pear ſor the interest of the commonwealth. Provided they do'

t constitute themſelves the judges of the ſaid court.

VI. The legillative, executive, andjudiciary departments, ſhall-3

ſeparate and distinct, ſo that neither exerciſe the powers pro-

vly belonging to the other..

VII. In order that- the ſreemen of' this state may enjoythe bit-

t of election, as equally as may be, each town within thic

e, that conſists, or may conſist, of eighty taxable inhabitants, .

iin one ſeptenary or ſeven years-next. after the establiſhing
conflituti-ou, may hold election: therein, and chooſe euchſi

repreſentatives : and each other inhabited town in this state, A

, in like manner, chooſe each one repreſentative, to repreſent '

i in general aſſembly, during the ſaid ſeptenary or ſeven

; : and after that, each inhabited town may, in like manner,,

ſuch election, and chooſe each one repreſentative forever

after.

I I. The houſe of' repreſentative', of th'e freemen oſ this=

ſhall conſist oſ perſons most noted for wiſdom and virtue,.

choſen by ballor, by the ſreemcn of every town in this

eſþectively, on the fixst Tueſday of Septcmber annually,.

r.

The repreſentatives, ſo choſen, (a majority of whom ſhall

ute- a quorum for tranſacting any other buſineſs than

a (late tax, for which two-thirds of the mempcrs claw

0 a
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l

ſhall be preſent) ſhall meet an the ſecond Thurſday oſ the ſhe,

ceeding October, and ſhall be styled, 'The general affimbyqſtbe

ſin/t of l/er'm" z they ſhall have power to chooſe their ſpeaker,

ſecretary of the state, their clerk and other neceſſary officers of

the houſe-ſit on their own adjournments-prepare hills, and

' emct them into laws-judge of the elections and qualiſications

of their own melt-hers: they may expel members, hut not for

cauſes known to their cunſlituents antecedent to their election:

they may administer oaths, or affirmations, in matters depending

before them-redreſs g- ievauces-impeach state criminals-grant

charters of incorporation-constitute towns, boroughs, cities,and

counties: they may annually, in their first ſeſſton after their elec

tion, and at other times, when vacancies happen, chooſe dele

gztes to rongreſs : and ſhall alſo, in conjunction with the coun

cil, anttUally, (or oftener if need be) elect judges of the ſupreme

'nd ſeveral county and probate courts, ſheriff-3, and justice' of

the peace: and alſo, with the council, may elcct major-gene

'als 'And brigadier-generals, from time to time, as often as there

ſhall be occaſion z and they ſhall have all other powers neceſſary

for the legiſlature of a free and ſovereign state: but they ſhall

have n0_ power to add to, alter, aholiſh, or inſringe, any part of

this conflitution.

X. The ſupreme executive council of this state, ſhall conſist

of a governor, lieutenant-governor, and twelve perſons, choſen

in the following manner, viz. The freemen of each town ſhall,

on the day of election ſor chooſing repreſentatives to attend the

general aſſembly, bring in their votes ſor governor, with his mme

fairly written, to the constable, who 'ſhlll ſeal them up, and

write on them, l/atz: for tbz Gwernar, and delchr them to the

repreſentative choſen to attend the general aſſembly: and at the

opening of the general aſſembly, there ſhall be a committee ap

pointed out of the council and aſſembly, who, after being duly

ſworn to the faithſul diſcharge oſ their truſt, ſhall proceed to

rec-zive, ſort, and count the vates for the governor, and declare

the perſon who has the major part of the votes, to be governor
i for the year enl'uing. AItJ if there be no choice made, then

the council and general aſſembly, by their join ballot, ſhall make

choice of a governor. _

The lteutenaht-govemor and treaſurer ſhall be choſen in the

manner abov: diſcctcJ. And each freeman ſhall give in twelve

'otes for twelve councillors, in*the ſame mentum and the

twelve highest in nomination ſhall ſerve for the enſuing year as

mltncillors.
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Xl. The governor, and, in his abſence, the lieutenant-go.

vernor, with the council, (a niajor part oſ whom, including the

governor or lieutenant-governor, ſhall he a quorum to tmnſact

buſineſs) ſhall have power to commifficnatc all officers-and alſo

to appoint officers, except where provition is or ſhrill be other

wiſe made by law, or this frame of government; and ſhall ſup

ply every vacancy. in any office occaſioned by death or other

wiſe,until the office can be filled in the manner directed hy law

orthis conflitution. They are to correſpond with other flakes

tranſact buſineſs with officers of government, civil and military, -

and to prepare ſuch buſineſs as may appear to them neceſſary to

lay before the general aſſembly. They ſhall ſit as judges to hear

and determine on imperchments, taking to their affistance, for

advice only, the judges of the ſupreme court-and ſhall have pow

er to grant pardons, and remit fines in all caſes whatſoever, ex

cept in treaſon and murder, in which they ſhall have power to

grant vreprieves, but not to pardon, until after the end of the

next ſeſſton of aſſembly-and except in caſes of impeachment,

in which there ſhall be no remiſſion or mitigation of puniſhment,

but by act of legiflation. They are alſo to take care that the

laws be faithfully executed. They are to expedite the execution

of ſuch meaſures as may be reſolved upon by the general aſſem

bly I and they may draw upon the treaſurer for ſuch ſums as may

be appropriated by the houſe of repreſentatives. They may alſo

lay embargoes, or prohibit the exportation of any commodity,

for any time not exceeding thirty days, in the receſs of the houſe

only t they may grant ſuch licenſes as ſhall be directed by law,

and ſhall have power to call together the general aſſembly, when

neceſſary, before theday to which they ſhall stand adjourned.

The governor ſhall be captain-general and commander in chief of

the forces of the state, but ſhall not command in perſon, except

adviſed thereto by the council, and then only as long as they ſhall

approve thereof; and the lieutenant-governor ſhall, by virtue of

his office, be lieutenant-general of all the forces of the state. The

governor, or lieutenant-goyct'nor, and the council, ſhall meet at

the time and place with the general aſſembly: the lieutenant-go

vernor ſhall, during the preſence of the commander in chief, vote

and act as one of thecouncil z and the go'ernor, and, in his ab

fence, the lieutenant-governor, ſhall, by virtue of their offices,

prefitle in council, and have a caſting, but no other vote. Eve.

ry member of the council ſhall be a juſtice of the peace for the

whole state, by virtue of his office. The governor and council

ſhall have a-ſecretary,,and keep fair books of their proceedings,
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wherein any councillor may enter his diſſent, with his reaſons to

ſupport it.

Xll. The repreſentatives, having met, and choſen their ſpeaker

'nd clerk, ſhall each of them, before they proceed to buſineſs,

take and ſubſcribe, as well the oath or affirmation of allegiance

herein aſter directed (except where they ſhall produce certificates

of their having therefore taken and ſubſcribed the ſame) as the

following oath or affirmntion, viz..

You ___._._--- do ſolemnly ſwear, (or affirm) that,

as a member of thisaſſembly,. you will not propoſe, or aſſent to,

any bill, vote, or reſolution, which ſhall appear to you injurious

to the peOple; nor do, or cenſent to any act or thing whatever,

that ſhall have a tendency to leſſen or abridge their'rights and pri

vileges as declared by the constitution of this state; but will, in

all things, conduct yourſelf as a faithful, honest repreſentative

and guardian of the people, according to the best of your judg

ment and abilities. (In caſe of an oath) So help you God. (And

in caſe of an affirmation) Under the pains and penalties of per

ur .

1 And each member, before he takes his ſeat,.ſhall make and

ſubſcribe the following declaration, viz.

You do believe in one God, the creator and' governor of the

univerſe, the rewarder of the good, and puniſher of the wicked.

And you do acknowledge the ſcriptures of the old and new teſ

tament to be given by divine inſpiration; and own and profeſs the

protestnnt religion.

And no further or other religious vteſt ſhall ever hereafter be

required of any civil officer or magiſtrate, in this state.

Xlll. The doors of the houſe, in which the general aſſembly

of this commonwealth ſhall ſit, ſhall be open for the admiffion

of all per-ſons who behave decently, except only when the welſare

of the ſtate may require them to be ſhut.

XIV. The votes and proceedings of the general aſſembly ſhall

be printed (when one-third of the members think it neceſſary) as

ſoon as conveniently may be, after the end of each ſeffion, with

the yeas and nays on any question, when required by any member,

(except where the votes ſhall be taken by ballot)'in which caſe

every member ſhall have a right to inſert tho reaſons of his vote

Upon the minutes.

XV. The style of the laws of this state, in future to be paſ

ſed, ſhall he. It i: barely' enactzd [gy tþcgentral afflmbþ of the

fiateof Vermont.

XVI. To the end thatlaws, before they are enacted, may be more
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m'nturely conſidered, and the inconvenience of hasty determina

tions as much as poſſible prevented, all bill' which originate in

the aſſembly ſhall be laid before the governor and council, for their

reviſion, and concurrei'ce, or propoſals of amendment; who ſhall

return the ſam' to the aſſembly, with their propoſals of amend

ment (if any) in writing: and if the ſame are not agreed to by

the aſſembly, it ſhall be in the power oſ the governor and coun

cil to ſuſpend the paſſing of ſuch bills until the next ſeſſion of

the legiſlature. Provided, that if the governor and council ſhall

neglect or refuſe to return any ſuch bill to the aſſembly with

written propoſals of amendment, within five days, or before

the riſing of the legiſlature, the ſame ſhall become a law.

XVII. No perſon ought, in any caſe, or in any time, to be do

rlared guilty oſ treaſon or felony by the legiſlatui'e.

XVllI. Every man, of the Full age of twenty-one years, hav
ſſng reſided in this state, for the ſpace oſ one whole year, next be

ore the election oſ repreſentatives, and is oſ a quiet and peace:

'lC behaviour, and will take the following oath, (or affirmation)

hall be entitled to all the privileges oſ a freeman of this state.

You ſolemnly ſwear, (or affirm) that whenever you give your

ote or fuffrage, touching any matter that concerns the (late of

'ermont, you will do it ſo as in your conſcience you ſhall judge

ill most conduce to the best good of the ſame, as establiſhed by

e constitution, without fear or ſavour of any man.

XlX. The inhabitants of this commonwealth ſhall be trained

ld armed for its defence, under ſuch regulations, restrictions,

;d exceptions, as the general aſſembly ſhall by law direct. The

zcral companies of militia ſhall, as often as vacancies happen,

'ct their captains and other inferior officers; and the captains

d ſubalterns ſhall nominate and recommend the field officers of

zir reſpective regiments, who ſhall appoint their staff officers.

XX. All commiffions ſhall he in the name of the freemen of

state oſ Vermont, ſealed with the state ſeal/ſigned by the go

'n0r, and in his abſence the licutenant-govcrnor, and attelled

the ſecretary 5 whiehſealſhal-l-be' kept by the council.

(XL Every officer of state, whether judicial or executive, ſhall

liable to be impeached by the general aſſembly, either when in

:e, or after his reſignation, or removal for maLadminiflration.

impeachments ſhall be before the governor or lieutenant-gc

101', and council, who ſhall hear and determine the ſame, and

* award costs.

ZXlI. As every free man, to preſerve his independenee, (if'

out a ſufficient tstate) ought to have ſome profeſſion, calling,
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tradc, or farm, whereby he may honestly ſubſist, there can be no

neceſſity for, nor uſe in eſtabliſhing offices of profit, the uſual ef

fects . iſi which are dependance and ſervility, uubecoming free

'nen' in the poſſxſſora or expectants, faction, contention, corrup

tion and diſorder, among the people. But if any man is called into

public ſervice, to the prejudice of his private affairs, he has a right

to a reaſonable compenſation: and whenever an office, through

increaſe of fees or otherwiſe, becomes ſo profitable as to occaſion

many to apply for it, the profit: ought to be leſſened by the le

giflature. Aud if any officer ſhall take greater or other fees than

the law' allow him, either directly or indireetly, it ſhall ever af

ter diſqualify him from holding any office in this state.

XXUL No perſon, in this state, ſhall be capable of holding or

exerciſing more than one of the following officea, at the ſame

time, viz. governor, lieutenant governor, judge of the ſupreme

court, treaſurer of the state, member of the council, member of

the general aſſembly, ſut'Veyor-general, or ſheriff.

XXlV. The treaſurer of the state ſhall, before the governor

and council, give ſufficient ſecurity to the ſecretary ol the state, in

behalf of the general aſſembly, and each high ſheriff, before the

first judge of the county court, to the treaſurer of their reſpective

counties, previous to their reſpectively. entering uyon- the execua

tion of their offices, in ſuch manner, and in ſuch ſums, as ſhaU

be directed by the legiflature.

XXV. The treaſurer's accounts ſhall be annually audited, and

a fair state thereof, laid before the general aſſembly,.at.their fefs

lion in October.

XXVl. Every officer, whether judicial, executive, or military,

in authority under this state, before, he enter upon the execution

of his office, ſhall take and ſubſcribe the following oath or affir

mation of allegiance to this state, (unleſs he ſhall produce eviq

dence that he has before taken the ſame) and alſo the following

oath or affirmation of office, (except ſuch as ſhall be exempted

by the legiflature) viz.

The oath or affirmation of allegiance.

You do ſolemnly ſwear, (or affirm) that you will be true and

faithful to the state of Vermont; and that you will not, directly

or indirectly, do any act or thing injurious to the conſiitution or

government thereof, as establiſhed by convention. (If an oath).>

So help you God. (lf an affirmation) Under the pains and pe

nalties of perjury.

' The oath or affirmation of office.

You do ſolemnly ſwear, (or affirm)
  



quERMONT. '55

u will faithfully execute the office of ---- for the

- of z and will therein do equal right and juſ

l men, to the best ofyour judgment and abilities, anew-ding

(If an oath) So help you God. (lf an affirmation) Under

lS and penalties of perj-ury. ' '

ll. Any delegate to congreſs may be ſuperſeded at any

'the general aſſembly appointing another in his stead. No

ill be capable of being a delegate to repreſent this state in

s for more than three years, in any term of ſix years :

perſon, who holds any office in the gift of congreſs, ſhall,

the time of his holding ſuch office, be elected to repreſent

e in congreſs.

'lIL Trials of iſſues, proper for the cognizance of a ju

he ſupreme and county courts, ſhall be by jury, except

>artics otherwiſe agree: and great care ought to be taken

znt corruption or partiality in the choice and return, or

ment of juries.

X. All proſecutions ſhall commence by the authority of

: of Vermont-all indictments ſhall conclude with theſe

Agai'zfl the peace and dignizy afth flain' And all fines

e proportionate to the ofences. '

ſ. The perſon of a debtor, where there is not strong pre.

m of fraud, ſhall not be continued in priſon, after deliver

and affigning over, Luna fide, all his estate, real and per.

n poffeffion, reverfion, or remainder, for the uſe of hie

-s, in ſuch' manner as ſhall be hereafter regulated by law ;

1 priſoners, unleſs in execution, or committed for capital

s, when the proof is evident or preſumption great, ſhall

able by ſufficient ſureties: nor ſhall exceſſive bail b'e exact

l'ailable offences.

Kl. All elections, whether by the people, or in general aſ

, ſhall be by ballot, free and voluntary = and any elector,

;.ll receive any gift or reward for his vote, in meat, drink,

or otherwiſe, ſhall forfeit his right to elect at that time,

ffer ſuch other penalty a's the laws ſhall direct: and'any

who ſhall, directly or intlirectly, give, promiſe, or bestow,

ch rewards to he elected, ſhall thereby be rendered incapable

e for the enſuing year, and be ſubject to ſuch further pu.

:nt as a future legiſl'iture ſhall direct.

XII. All deeds and conveyances of land' ſhall þe recorded

town clerk's office, in their reſpective towns ; and, for want

ſ, in the county clerk's office of the ſame county.
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XXXIll. The legiſlature ſhall regulate entails in ſuch manner

's to prevent perpetuities.

XXXIV. To deter more effectually from the commiffion, of

crimes, by continued viſible puniſhment, of long duration, and

to make ſanguinary puniſhment leſs neceſſary, means ought to be

provided for puniſhing by hard-labour, thoſe who ſhall be convic

ted of crimes not capital, whereby the criminal ſhall be employed

for the benefit of the public, or for reparation ot injuries done to

private perſons: and all perſons, at proper times, ought to be

permitted to ſee them at their labour.

XXXV. The estates of ſuch perſon: as may destroy their own

lives, ſhall not for that offence, be forfeited, but deſcend or aſ

cend in the ſame manner as iſ ſuch perſon: had died in a natural

way. Nor ſhall any article, which ſhall accidentally occaſion the

death of any perſon, be henceforth deemed a deodand, or i'

'ny wiſe ſorfeited on account ot' ſuch misfortune.

XXXVI. Eyery perſon of good character, who comes to ſet

tle in this ſtate, having firſt taken an oath or affirmation oſallegi

ance to the ſame, may purchaſe, or by other-just means, acquire,

hold and transfer land, or other real eſtate ; and, after one year's

reſidence, ſhall be deemed a free denizen thereof, and entitled to

all the rights of a natural born ſubject of this state, except that

he ſhall not be capable of being elected governor, lieutenant-go

vex-nor, treaſurer, councillor, or repreſentative in aſſembly, until

after two years retider.ce. '

t XXXVII. The inhabitants of this state, ſhall have liberty,

in ſeaſonable times, to hunt, and fowl on the lands they hold, and

on other lands not incloſed; and in like manner to fiſh in all

boatable and other waters, not private property, under proper re

gulations, to be hereafter made and provided by the general aſ

ſembly. -

XXXVIII. Laws for the encoura ement oſ virtue, and pre

vention oſ vice and immornlity, ought to be constantly kept ' i'

force, and duly executed: and a competent number of ſchool'

(ought to be maintained in each town, for the convenient instruc

tion of youth 5 and one or more grammar ſchool> be incorporat

ed, and properly ſupported in each county in this state. And all

religious ſocieties, or bodies of men, that may be hereafter united

or incorporated, for the advancement of religion and learning,

or'for other pious and charitable purpoſes, ſhall be encouraged

and protected in the enjoyment of the privileges, immunities, and

estates, which they in justice oughtto enjoy, under ſuch regularl

ons as th'e general aſſembly of this state ſhall direct.
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X'XXIX. The declaration of the political rights and privilege'

of the inhabitants of this state, is hereby declared to be a part of

the conltitution of this commonwealth'; and ought not to be Vi

olated on any pretence whatſoever. -

XL.-In order that the freedom of this commonwealth may b'

preſerved inviolate forever, there ſhall he choſen by ballot, by

the freemen of this state, on the last Wedneſday in March, in

the year one thouſand ſeven hundred 'and eighty-five, and on th'

last, Wedneſday in March in every ſeven years thereafter, thirteen

perſone, who ſhall lie-choſen in the ſame manner the council i'

choſen, except that they ſhall not he out of the council or general

aſſembly, to be called the council of cenſors z who ſhall meet to

gether on the first Wedneſday of June next enſuing their election,

the majority of whom ſhall be a quorum in every caſe, A except

as to calling a convention, in which two-thirds of the whole

number elected ſhall agree z and whoſe duty it ſhall be to enquire

whether the conilitution has been preſervedinviolate in every part,

during the last ſeptenary (including the year of their ſervice) 5

and whether the legiflative and executive branches of govern.

ment have performed their duty, as gnardians of'the people, or

aſſumed to themſelves, or exerciſed other or greater Power'

than they are entitled to by the cqnllitution = they are alſo to en.

quire, whether the public taxes have been justly laid and col

lected in all parts of this commonwealth-iu what 'manner the

public monies have been diſpoſed of-and whether the laws have

been duly executed. For theſe purpoſes, they ſhall have power

to ſend for perſons, papers, and records, they ſhall have au.

thority to paſs public cenſures-to order impeachments-and to

recommend to the legiflature the repealing ſuch laws as appear

to them to have been enacted contrary to the principles of the

conſiitution; theſe powers they ſhall continue to have, for, and

during the ſpace of one year from the day of their election, and

o longer. The ſaid council of cenſors ſhall alſo have power t'

call aconvention, to meet uithin two years after their ſitting,

if there appears to them an ahſolute neceſſity of amending any

article of this constitution which may be defective-explaining

ſuch as may be thought not clearly expreſſed-and of adding ſuch

as are neceſſary for the preſervation of the rights and happineſ'

of the people; but the articles to be amended, and the amend

ments propoſed, and ſuch articles as are propoſed to be added or

aboliſhed, ſhall be promulgated at least ſix mouths before the day

appointed for the election of ſuch convention, for the previous
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conſideration of the people, that they may have an opportunity

aſ inllructing their delegates on the ſubject.

By order of convention,]uly 4.th, "86, -

MOSES ROBINSON, preſident.

Amst. ELUAH PAlNB, ſcc'ry.

MOOSSS

In tong'efi, 7u_Iy 4., 1776.'

A dt'rlartztion, lzy the "prest-ninthe: of 'be unitedſitztu of Ameri

ta, in mgrest afflmblcd.

HEN, in the courſe of human events, it becomes neceſſary

for one people to diſſolve the political bands, which have

connected them with another, and to aſſume, among the pawers of

the earth, the ſeparate and equal station, to which the laws of na

ture, and oſ nature's God, entitle them, a decent reſpect to the o

pinions of mankind requires, that they ſhould declare the cauſes,

which impel them to the &paration.

We hold theſe t. uths to be ſelf-evident-that all men are crea.

ted equal z-that they are endowed by their creator with certain

unalienable rights z-that amcng theſe are life, liberty, and

the purſuit of happineſs;-that to ſecure theſe rights, govern

ments'are instituted among men, deriving their just powers from

the conſent of the governed ;-that whenever any form of go

vernment becomes destructive oſ theſe ends, it is the right of the

peopZe to alter or to aholiſh it, and to institute new government,

laying its foundation on ſuch principles, and organizing its pow

ers in ſuch form, as to them ſhall ſeem most likely to effect their

ſafety and happineſs. Prudence, indeed, will dictate, that govern

ments, long establiſhed, ſhould not be changed, for light and

tranlient cauſes = and accordingly, all experience hath ſhewn, that

mankind are more diſpoſed to ſuffer, while evils are ſuffernble,

than to right themſelves, by aboliſhing the forms, to which they

are aceustomed. But when a long train of abuſes and uſurpations

punning invaria'dy the ſame oijct, evinces a deſign to reduce

them under ahſolute deſpoliſm, it is their right, iI is their duty,

to throw off ſuch government, and to provide new guards for their

futuze ſucurity. Such has been the patient ſufferance of theſe colo

nies; and ſuch is now the neceſſity, which constrains then! to

aller their former lystems of government. The history of the

preſent king of Great Brittlin is a history of repeazed inju-z and'

'uſurpaticnh all having in direct object the establiſhment of a'

ablclute tyranny over theſe states. To prove this, let tactsbeſub

mitted to a candid world.
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vHe has refuſed his aſſent to laws, the muſt wholeſome and ne-

eeſſary for the public good.

He has forbidden his governor: to piſs laws of immediate an]

preſſing importance, unleſs ſuſpcnded in their operation, titl his

aſſent ſhould be obtained : and, when ſo ſuſpendcd, he has utterly"

neglected to attend to them.

He has refuſed to pals other laws, ſor the accommodation of

large districts of people, unleſs thoſe people would reliuquiſh 'the

right oſ repreſentation in the leglll.\tut'c--a right ineſiimable t'

them, and formidable to tyrants only.

He has called together legiſlttive bodies, at places unuſual, un

comſortable, and distant from the depolitory of their public re

eords, for the ſole purpoſe of fatiguing them into compliance with

his meaſures.

He has diſſolved repreſentative hauſcs repeatedly for oppoſing,,

with manly firmneſs, his invations on the rights of the people.

He has refuſed, for a long time after ſuch ditlblutions, to cauſe

othxrs to be elected z whereby the legir'lative powers, incapable of

annihilation, have returned to the people at large, for their exer

ciſe 5 the state remaining, in the mean time, expoſed to all the dam-

ger of invaſion from'ſi without, and convulſtons within.

He h as endenvoured to prevent the population of theſe states ;.

for that purpoſe, obliructing the laws for naturalizatiou oſ ſo
reigners z retſiuſing to paſs others, to encourage their migrations

hither, and raiſing the conditions of new appropridtions of.

lands.

He has ohſiructed the administration of justice, by refuſing his

aſſent to laws, for eltabliſhing judiciary powers.

He l'IlS made judges dependent on his will alme, for the te-

nure of their officcs, and the amount and payment of their ſaia

ties. -

He has erected a multitude of new LIffiCCS, and ſent hi

ther ſwarms of offic;rs, to harraſs our people, and eat out their

ſubstance.

He has kept among us, in timesof ptflcc, standing armies,

without the conſent of our legiſlatures. \

He has affected to render the military independent, oſ, and ſu

perior to, the civil power.

He has comhined with others, to ſubject us to a juriſdiction,

foreign to our conllitution, and umacknowledged by our laws;

_ giving his aſſent to their acts of pretended legillation :

For quarteriug large bodies of armed troops among us :-

For protecting them, by a mole trial, from puniſhment for
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'ny mur'lcrs, which they ſhould commit on the inhabitants of

theſe states :-- - '

For cutting off our trade with all parts oſ the world :-

For impoſlng tnxcs on us, without our coruſcum-'

For depriving us, in many caſes, of the benefits of trial by
jury :-- ſſ

For tranſporting us beyond ſeas, to be tried for pretended

effences 2

For aholiſhing the free ſystem oſ Engliſh laws in a neighbour

ing province, establilhing therein an arbitrary government, and

enla'ging ire houndaries, ſo as to render it at once an example and

fit instrument, ſor introducing the ſame ahſolute rule into theſ'

colunies z- *

For taking away our charters, aboliſhing our most valuabb

laws, and altering ſundamentally the forms of our govern

man :

For ſuſpending our OWn legiflatures, and declaring them

slves invented with power, to legiflate for m, in all caſe' what

icever.

He has abdieated government here, by declaring u' out of hi'

protection, and waging war against us.

He has plundered our ſea', ravaged cur coast', burnt on'

Iowns, and destroyed the lives of our people.

He is, at this time, tranſporting large anniee oſ ſoreign mer

cenariee, to complete the works of death, deſolation, and tyran

ny, already begun, with circumstahces of cruelty and perfidy,

ſcarcely paralleled in the most barbarous ages, and totally unwor

thy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on th'

high ſeas, to bear arms against their country, to become the ex

ecutioners of their friends and brethren, or to fall themſelves by

their hands.

He 'has excited domestic inſurrections amongst us, andhas

endeavoured to bring on the inhabitants of our fi'ontiers the

'tercilt-ſs Indian ſavages, whoſe known rule of warfure is an

undistinguiſhed destruction of all ages, ſexes, and conditions.

In every stage oſ theſe opprestions, we have petitioned for re

dreſs, in the most humble terms: our repeated petitions have

heen anſwered only by repeated injury. A prince, whoſe cha

racter is thus marked, by every act, which may 'define a tyrant,

is unfit to be the ruler oſ a free people.

Nor have we been wanting in attention to our Britiſh bre

\ thren. We have warned them, from time to time, of attempts
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made by their legiſlature, to extend an unwarrantable juriſdiction

over us. We have reminded them oſ the circumstances oſ our'

emigration and ſettlement here. We have appealed to their na

tive justice and magnanimity, and we have conjured them, by the'

ties of our common kindred to diſavow theſe uſurpations,which-.

Would inevitably interrupt our connexions and correſpondence.

They, too, have been deaf to the voice oſ justice and of con

ſanguity. We must, therefore aequieſce in the neceſſity, which de.

nounces our ſeparation, and hold them, as we hold the rest of:

mankind,enemies in war-in peace, friends,

We, therefore, the repreſentatives of the united statespfAmerica, .

in general congreſs aſſembled, appealing to the Supreme judge of

the world, for the rectitude of our intentions, do, in the name

and by the authority of the good people of th:ſe colonies, ſo.

lemnly publiſh and declare, that theſe united colonies are, and,

oſ right, ought to be, free, and independent states;-_that they

are ahſolved from all allegiance to the Britiſh crown z-that all'

political connexion, between them and the state of Great Bri

tain, is and ought to he totally diſſolved; and that, as free and.

independent states, they have full power to levy war, conclude

peace, contract alliances, establiſh commerce, and to do all other

acts and things, which independent states may of right do. And.

for the ſupport of this declaration, with a firm reliance on the

protection of divine providence, we mutually pledge to each other:

out' lives, our fortunes, and our ſacred honour.

JOHN HANCOCK.

Joſiah Bartlett,

{William Whipple,

Matthew Thornton. _

Samuel Adams,

John A-lams,

Robert Treat Paine, .

Elbridge Gerry.

Stephen Hapkins,
RHODE-ISLAND, &c. Wiſham Envy.

Roger Sherman,

Samuel Huntington, ,

NEW-HAMPSHlRE,

MASSACHUSETTS-BAY,

C ONNECT ICUT' William Williams,

Oliver Wolcott..

William Floyd,

Philip Livingston,,

Francis Lewis,
NEW-YORK,

Lewis MorrZs.

P a.
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Richard Stockton,

john Witherſpoon,

< Francis Hopkinſon,
i John Hurt, ſi

Abraham Clerk.

(Robert Morris,

l Benjamin Ruſh,
l Benjamin Frankſh,

John Morton,

George Clymer,

James Smith,

George Taylor,

James Wilſon,

LGeorge Roſe.

Caeſar Rodney,

George Read.

Samuel Chaſe,

William Paca,

Thomas Stone,

NEW-JERSEY,

PENNSYLVANTA,

DELAWARE,

MARYLAND,..

Charles Carroll, of Carrolhon.

[George Wythe,

' Richard Henry Lee,

' Thomas Jefferſon,

Benjamin Harriſon,.

,Thomas Nelſon, jun.

I Francis Lighxi'oot. Lee,_

Carter Braxton.

William Hooper,_ .

Joſeph Hewes,

John Penn. '*

, {Edward Rutledger,

VXRGINIA,.

NORTH-CAROLlNA,

Thomas Heyward, jun

Thomas Lynch,jun.

Artlmr Nliddleton.

{BUUO)_1 Gwinnett,.

SOUTHCAROLINA,

I NO 6

fiiEORG IA, Lyman Hall,

George \'V.allon._
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The canstitution framedfar the united/late: of Amerim, [gy a ma.

mention q/'dzþutierfrom tbtstate: of New>Hampſhire, Maffaclm

ſem. Camzcctirul, Nerw Tsrk, New Jersty, PennſyI-vania, De

larware, Mary/'and Vzſirginia, Northaralina, South Caralina,

and Georgia, at astffian begun qu z 5, and ended Sefflember

17, 1787. '

E, the people oſ the united states, in order to ſorm a more

perfect union,estahliſh justice, inſure domestic tranquil.

lity, provide for the common defence, promote the general wel

fare, and ſecure the bleſſings oſ liberty to yourſelves and our poſ

terity, do ordain and establiſh this constitutiOn for the united

states of America.

A R T I C L E I.

s E c T 10 N r.

ALL legistative powers herein granted, ſhall he vefled'in a con

greſs uſ the united states, which ſhall conſist of a ſenate and houſe

of repreſentatives.,

s E c 'r r 0 N [XL

1. The houſe of repreſentatives ſhall conſist' of members cho.

ſen every ſecond year, by the people of the ſeveral states : and the

electors, in each state, ſhall have the qualifications requiſite for

electors of the most numerous branch of the state legi-flature.

z. No perſon ſhallhe a repreſentative, who ſhall not have at

tained to the age of twenty-five years, and been ſeven years a

citizen of the united states ;. and who ſhall not, when elected, be

an inhabitant of that state in which he ſhall be choſen.

3. Repreſentatives, and direct taxes ſhall be apportioned a.

mong the ſeveral states, which may be included in this union,

according to their reſpective numbers, which ſhall be determined

by adding to the whole number oſ free perſons, including thoſe

hound to ſervice for a term oſ years, and excluding Indians not

taxed, three-fifthe oſ all other perſons. The actual enumeration

ſhall be made within three years after the first meeting oſ the con.

greſs ofthe united states ; and within every ſubſequent term of [m
years, in ſuch manner as they ſhall byþl'aw direct._ The number of

repreſentatives ſhall not exceed one for every thirty thouſand i' but

each state ſhall have at least one repreſentative = and, until ſuch

enumeration ſhall bermade, the state oſ N-;\V- H unpſhire ſh.lll be

entitled to chooſe three';_ Matihſhuſettsffeight z Rhode-lflmd and

Providence Plantationsone ;_ Connecticut fiw: z New Yurk ſix;

New-jarſey four 5-1Pennſylvania eight ; Delawtllu one; Mary

land ſix ;_ Virginii on; North-Carohrza ſi re, SJLIIlL Carolina
five 5 and Georgia three. ſi
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4. When vacancies happen in the repreſentation from any

'state, the exacutive authority thereof ſhall iſſue writs of election

to fill ſuch vacancies.5. The houſe' of repreſentatives ſhall chooſe their ſpeaker and i

other officers z and ſhall haVe the ſole power of impeachment.

5 B C T X 0 N 'll- \

t'. The ſenate of the united states [call be compoſed of two

ſenators from e ch state, choſen by the legiſlature thereof, for ſix

years = and each ſenator ſhall have one vote.

2. lmmediately after they ſhall be aſſembled, in conſequence

..zf the first election, they ſhall be divided, as equally as may be,

into three claſſes. The feats of the ſenators of the ſirst claſs ſhall

be vacated at the expiration of the ſecond year; of the ſecond

claſs, at the expiration of the fourth year; and of the third claſs,

at the exPiration of the ſixth year : ſo that one-third mav be cho

ſen every ſecond year. And if vacancies happen, by reſignation

or otherwiſe, during the receſs oſ the legiſlature of any ſtate, the

executive thereof may make temporary appointments until th'

ziext meeting of the legiflature, which ſhall then fill ſuch vacan

Clea

3. No perſon ſhall be a ſenator, who ſhall not have attained to

the age of thirty years, and been nine years a citizen of the united

ſtates; and who ſhall not, when elccted, be an inhabitant of

that state for which he ſhall be choſen.

4. The vice-preſident of the united states ſhall be preſident of

the ſenate 5 but ſhall have'n'o vote, unleſs they be equally di

vided.

- 5. The ſenate ſhall chooſe their other officers, and alſo a pre

ſident pro tetnpore, in the abſence of the vice-preſident, or when
he ſhall exerciſe the office of preſident of the united Ratesſi.

6. The ſenate ſhall have the ſolepower to try all impeachment'.

When ſitting for that purpoſe, they ſhall be on oath or affirme

tion. When the preſident of the united states is tried, the chief

justice ſhall prelide: and no perſon ſhall be convicted, without

the concurrence of two-thirds of the members preſent.

7. Judgment, in caſes of impeachment, ſhall not extend further

than to removal from office, and diſqualification to hold and en

joy any office of honour, t' ust, or profit, under the united states.

But the party convicted ſhall, nevertheleſs', be liable and ſubject

to indietment, nial, judgment, and puniſhmth according to law.

s 5 c 'r t o N lV.

) t. The times, places, and manner of holding elections for ſe

utors and repreſentatives, ſhall be preſcribed in 'each state by the
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legfflature thereof : but the eongreſs may, at any time, by law,

make or alter lſiuch regulations, except as to the places oſchooſing

ſenators.

z. The cor'greſs ſhall aſſemble at least once in every year '1 and

ſuch meeting ſhall be on the fil'i Monday in December, unleſs -

they ſhall by law appoint a different day.

s e C T I o N v.

1. Each houſe ſhall be the v,udge of the elections, returns and

qualifications oſ its own members : and a majority of each ſhall

constitute a quorum to do buſineſs : but a ſmaller, number may

adjourn from day to day, and may be authoriſed to compel thd

attendance of abſent members, in ſuch manner, and under ſuch'

penalties as each houſe may provide.

a. Each houſe may determine the rules of its proceedings ; pu

niſh it' members for diſorderly behaviour z and, with ihe concur

rence of two-thirds, exPel a member.

3. Each houſe ſhall keep a journal of its proceedings ; and,

from time to time, publiſh the ſame, excepting ſuch part' a' may

in theirjudgment require ſecrecy i and the yea' and nay', of the

member' oſeither houſe, on any question, ſhall, at the deſire of

one-fiſth of thoſe preſent, be entered on the journal.

4.. Neither houſe, during the ſeſſion of congreſs, ſhall, without

the conſent of the other, adjoul'n ſor more than three days, nor

to any other place than that in which the two houſes ſhall be

fitting.

! 3 C T l 0 N Vl.

1. The ſenator' and repreſentatives ſhall receive a compenſa-.

lion ſor their ſervices, to be aſcertained by law, and paid out of

the treaſury oſ the united states. They ſhall, in all caſes, except

treaſon, felony, and breach of the peace, he privileged from ar

rest, during their attendance at the ſeſiion of their reſpective hou

ſes, and in going to, and returning from the ſame: and for any

ſpeech or debate in either houſe, they (lull not be questioned iit

any other place. -

2.. No ſenator or repreſentative ſhall, during the time for which

he was elected, be appointed to any civil offize, under the autho

rity of the united states, which ſhall have been created, or the

emoluments oſ" which ſhall have been encreaſed, during ſuch time :

and no perſon, holding any office under the united states, ſhall b'

a member of either houſe, during his continuance in office.

s E C T 1 0 N vu.

x. All bille, for raiſing revenue, ſhall originate in the houſe of

repreſentatives z but the ſenate ſhall propoſe or concur with

amendincnts, as on other bille.
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2. Every hill, vuhich ſhall have paffid the houſe oſ repreſent

atives and the ſenate, ſhall, before it become a law, he preſented

to the preſident ofthe united states. Iſ he approve, he ſhall ſign

it: hut ifnot, he ſhall return it, with his objections, to that

houſe, in which it ſhall have originated, who ſhall enter the ob

jections at large on_ theirjournal, and proceed to conſider it. If,

after ſuch recttnſizleration, two thirds of th rt houſe ſhall agree to

puſs the bill, it ſhall be ſent, together with th'e objections, to the

other houſe, by which it ſhall likeWtſe be rec nſidered t and, iſ

approved by two thirds ot" that houſe, it ſhall become a law. But,

jn all ſuch caſes, the Votes oſ hath houſes ſntll he determined by

yeas and nays: and 'the names of the perioth votiag for and

against the bill, ſhall be entered on the journal of each houſe re

ſpectively. if any bill ſhall not be returned by the pzeſidcnt,

within ten days (Sundays excepted) after it ſhall have been pre

ſented to him, the ſame ſhall be :t law, in like manner as it'_he

had ſigned it. unleſs the congreſs, by tlzeit-adjournment, prevent

its return; in which ceſ:- it ſhall not be a law. .

3. Eva-ry order, reſolution, or vote, to which the concurrence

oſ the ſenateand houſe oſ repteſentatives may be neceſſary (ex

cept 0" a question cf adjournment) ſhall be preſented to the pre

ſident oſthe united states 5 and, before the ſame ſhall take effect,

he approved by him; or, being diſapproved by him, ſhall be

rcpnſſcd by two-thirds oſ both houſes, according to the rules and

limitations preſcribed in the caſe of abill. '

see-rtott vm.

The congreſs ſhall have powcr

1. To lay and collect taxes, duties, impoſis, and cxeiſes, to

pay the debts, and provide for the common defence, and general

welt'are,oſ theunſted states : but all duties, imposts, and excies,

ſhall be uniſorm throughout the united states.

7.. To borrow money on the credi: ofthe united states.

3. To regulate co-nmerce with foreign nations, and among the

ſevetalſiates, and with the Indian tribes.

4. To estahlilh an uniform rule ot naturalization, and uniſorm

laws on the ſubject oſbankruptcies, throughout the united ſtates.

5. To coin money 3 regulate the value thrreoſ, and of ſoreign

coin 5 and fix the fimtdard oſ weights and meaſures,

6. To provide ſor the puniſhment of cottnterſeiting the ſecu

rities and current coin oſthe united states.

7. To eſtabliſh post-cffices and poſhroads.

8. To promote the progreſs of ſcience and uſeſul atts, by ſe
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firing, for limited times, to authors and inventors, the exelufive

right to their reſpectiVe writings and diſcoveries.

9. To constitute tribunals inferior to the ſupreme court.

to. To define anl prſhſh piracies and ſelonies committed on

the high ſeas, and offences against the law ofnations.

1 l. To declare war z grant letters oſ marqne and rapriſalz

and make rules concerning captures on land and water.

12. To raiſe and ſupport armies. But no apprOpriation of

money for that uſe, ſhall be for a longer term than two years.

1 3. To provide and maintain a navy.

14.. To make rules for the government and regulation oſ the
land and naval forces. ſi _

15. To provide for calling forth the militia, to execute the

laws of the union, ſuppreſs inſurrections, and repclihvaſions.

16. To provide for organizing, arming, and diiciplining the

-militia, and for governing ſuch part of them as may he employ

ed in the ſervice of the united states: reſerving to the states re

ſpectively the appointment of the officers, and\ tlze\authority of

training the milit.a according to the 'diſcipline preſcrihed by con

greſs.

17. To exerciſe exclnſive legiſhtion, in all caſes whatſoever

0vc> ſuch district (not exceeding ten miles ſqua e) as may, by

ceffion oſ particular states,and the arceptanceof corgreſs, become

the ſeat of the government oſ trie united flame; and to-exerciſe

like authority over all places purchaſed hy the conſent oſ the le.

giſlature of the state in which the ſame (hall he, 'or the erection

of ſorts, maguzines, arſenals, duCk*y3ſdS, and other needful

buildings : and

18. To make all laws, which ſhle he neceſſary and proper for

carryng into execution the ſoregcrng POVVCI s, and all other pow

ers veſied by this conſlizution in the government at tie united

flakes, or in any depaitznent or officer thereof. '

s t: c T 1 0 N Ix.

I. The-migration or imptntati =n oſ ſuch perſom, as any of

the states now existing, ſhall think pt'o;wr to admit, ſh'-ll not

be prohibited by the c-.mgreſs, prior to the year one thouſand

eight hundred and eight = hut a tax or duty m zyhc impoſed on

ſuch importation, not excce l'ng tr-n cloilurs for czici nexion.

>2. Th- privrlege of the writ of littlLa:v corpus ſhall not be ſuſ

pentled, unleſs when, in caſes of rebellion or'invaſion, the publi'

ſafety may require it. *

3. Nobill of attainder, or ex post fact-3 law, ſhill he, paſſed.

4. No capitation or other direct tax ſhail be laid, unlcl: inirro

4x:__'___
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portion to the cenſus or enumeration herein before directed to be
taken. ct =

5. No tnx or duty ſhall be laid on articles exported from any

flate. No preference ſh.dl be given, by any regulation of com

merce or revenue, to the ports of one state over thoſe of another:

nor ſhall veſſels, hound to or from, one state, be obliged to enter

clear, or pay dutiesin another. '

6. No money ſhall be drawn from the treaſury, butin conſe

quence of appropriations made by law : and a regular statement

'nd account of the receipts and expenditures of all public mo

ney ſhall be publiſhed from time to time.

7. No title of nobility ſhall be granted by the united states '

And no perſon, holding any office of profit or trust under them,

ſhall, without the content of congreſs, acceptof any preſent, ento'

lument, office, or title, of any kind whatever, from any king,

prince, or foreign state.

I B C T I 0 N X.

1. No state ſhall enter imo any treaty. alliance, or confedera

tion; grant letters of marque and repriſal; coin money ; emit'

bills of credit 5 make any thing but gold and filvcr Coin a tender

in payment ot debte; paſs any bill of attainder, ex post factolaw,

or lawinipairing the obligation of contracts, or grant any till

of nobility. -

2. No state ſhall, without the conſent of congreſs, lay any im.

posts or duties on imports or exports, except what may he ahſo

luteiy neceſſary for executing its inſpection laws; and the net

produce of all duties and itnposts, laid by any (late on import'

or exports, ſhall. be for the uſe of the treaſury of the united

flates 5 and all ſuch laws ſhall be tuhject to the revilion and con

troul of the congreſs. No state ſhall, without the conſentof con

greſs, lay any duty on tonnage, keep troops, or ſhips of war, in

time of peace, enter into any agreement or compact with another

flate, or, with a foreign pow'r, or engage in war, unleſs ac

tually invaded, or in ſuch imminent danger as will not admit of

delay.

ARTICLE Il.

'ECTION 1.

1. The executive power ſhall be veſied in a preſident of the

united states of America. He ſhall hold his office during the

term of four years, and, together With the vice-preſident, choſe'

for the ſame term, be elected as follows :

zs. Each state ſhall appoint, in ſuch manner as the legiflat't"
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thereof may direct, a number oſ electors, equal to the whole '

'number oſ ſenators and repreſentatives, to which the state may

be entitled in the congreſs. But no ſenator, or repreſmtative, or

perſon holding an office oſ trust or profit, under the united states,

ſhall be appointed an clector. -

3. The electors ſhall meet in their reſpective-states, and vote

by ballot for two perſons, of whom one, at leaſt, ſhall not be an

inhabitant of the ſame state with themſelves. And they ſhall make

a lit-t of all the perſons'voted for, and of the number oſ vctes for

each 5 which list they ſhall ſign and certiſy, and tranſmit ſealed

to the ſeat of the government oſ the united states, directed to the

preſident oſ the ſenate. The preſident of the ſenate ſhall,v in the
l-preſenee of thr ſenate and houſe oſ repctrelhntatives, Open all the

' certificates, and the votes ſhall then be counted. The perſon hav

ing the greatest number oſ votes ſhall be the preſident, if ſuch

number be a majority of the whole number oſ eleEtors appoint

ed ;- and iſ there be more than one who have ſuch majority, and

have an equal numberof votes, then the houſe eſ i'epreſi ntativei

ſhall immediately chooſe by ballot, one of them for-preſident a and

ifno perſon have amajority, then, from the five higheſt on the

list, the ſaid houſe ſhall in like manner chooſe the preſident. But
in 'chooſing the preſident, the votesſi*ſhall be taken by states, the

repreſentation from each state having one Vote : a querum for -

this purpoſe ſhall conſist of a member or members from two

thirds of the states : and a majority of all the states ſhall be ne

ceſſary to a choice. In every caſe, after the choice oſ the preſident,

the perſon having the greatest number oſ votes oſ the electors,

ſhall be the vice-preſident. But iſ there ſhould remain two or

more, who have equal votes, the ſenate ſhall chooſe from them,

by ballot, the vice-preſident. .

4.. The congreſs may determine the time of chooſing the elect

ors, and the day on which they ſhall give their votes 5 which day

ſhall be the ſame throughout the united states.

5. No perſon, except a natural born citizen, or a citizen of the

united states, at the time oſ the adoption of this constitution, ſhall

be eligihle to the office of preſident. Neither ſhall any perſon be

eligible to that office, who ſhall not have attaiued to the age ot'

thirty-five years, and been four teen years a reſident within the

united states.

6. ln caſe oſthe removal of the preſident from office, or oſ his

death, reſignation, or inahility to diſcharge the powers and duties

oſ zhe ſaid office, the ſame ſhall devalve on the vice-preſident z

'nd the congreſs may, by law, provide for the eaſe oſ remonl,
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death, reſignation, or inability, both of the preſident and vice

preſident, declaring-what officer ſhall then act as preſident : and

ſuch officer ſhall act accordingly, until the diſability be removed,

or a preſident ſhall be elccted.

7. The preſident ſhall, at ſtated times, receive ſor his ſervices,

I compenſatiun, which ſhall nei.her be increaſed not' diminiſhed,

during the period for which he ſhall have been elected : and he

ſhall not receive, within that period, any other emolument from

the united states, or any of them.

8. Before he enter on the execution of his office, he ſhall take

the following oath or affirmation :

" I do ſolemnlyſwear (or affirm) that I will faithfully execut'

" the office of preſident of the united states z and will, to the best

U of my ability, prestrve, protect, and defend the conſtitution of

3' the united states."

s 'a C T t o N u.

I. The preſident ſhall he commanderin chief oſ the army and

navy of the united states, and of the militia oſ the ſeveral state',

when called into the actual ſervice of the united ſtates. He may

require the opinion, in writing, of the principal officers in each

of the executive departments, upon any ſubject relating' to the du.

ties oſ their reſpective office-s : and he ſhall have powu to grant

reprieves and pardons, for offences againſt the united states, ex

cept in caſes of impeachment.

2. He ſhall have powcr, by and with the advice and conſent of

the ſenate, to make treaties, provided two-thirds of the ſenator'

preſent concur : and he ſhall nominate, and by and with the ad

vice and conſent of the ſenate, ſhall appoint ambaſl'adors,-othet

public miniſters and conſuls, judges of the ſupreme court, and

all other officers oftne united states, whoſe appointments are not

herein otherwiſe provided for, and which ſhall be establiſhed by

law. But the congreſs may, by law, vest the appointment of ſuch

inferior officers, as they think proper, in the preſident alone, in

the courts of law, or in the heads of depart-tients.

3. The preſident ſhall have power to ſill up all vacancies that

may happen, during the receſs of the ſenate, by graming com

miffions, which ſhall eXpire at the end of their next ſeſſion.

s e c T 1 o N m.

He ſhall, from time to time, give to the congreſs information

of the state of the union 5 and recommend to their conſideration

ſuch meaſures an he ſhall judge neceſſary and expedient. He may,

on extraordina: y occaſions, convene both houſes, or either of

them' and, in cuſi; of diſagrccment between them, with reſpect t'

_ - >-<---d
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t the time of adjournment, he- may adjourn them to ſuch time as

he ſhall think proper. He ſhall receive ambaſſadors and other

public ministers. He ſhall take care that the laws be faithfully cx- _

ecuted; and ſhall commiſſton all the officers of the united states.

-sizCTtontv. ' *

The preſident, vice-preſident, and all civil officers of the uni

ted states, ſhall be removed from office, on impeachment for, and

conviction of, treaſon, bribery, or orher high 'crimes and miſde

matters.

A R T I C L E IIIr

'secrton l. '

The judicial power of the united states ſhall be vefled in one

ſupreme court, and in ſuch inferior' courts, as the congreſs may,

from time' to time, ordain and establiſh. The judges, hoth of the

ſupreme and inferior courts, ſhall hold their office: during good

behaviour; and ſhall, at stated times, receive for their ſervices, a

compenſation, which ſhall not be diminiſhed during their continu

ance in office.

s ECTI'ON H

1. The judicial power ſhall extend to all caſes,-in law and e

quity, arifing under this constitution, the laws of the united tiatesr

and treaties made, or which ſhall be made, under their authority zv

to sit caſes affecting ambaſſadors, other public miniſters, and cott

ſuls z to all caſes of admiralty and maritime juriſdiction; to con

trovcrfies to which the united states ſhall be a party; to contro

verſies between two or more states,.between a state and citizens of

another state, between citizens of different states, between citizens

of the ſame llate, claiming lands under grants of different states, -

and between a state, or the citizens thereof, and foreign ſtates,

citizens, or ſubjects.

z. In all caſes, affecting ambaſſadors, other public ministers,

and conſttls, and thoſe in which a state ſhall be a party, the ſu

preme court ſhall have original juriſdiction. In all the other caſes

before mentioned, the ſupreme court ſhall have appellate juriſtlie.

tion, both as to law and fact, with ſuch exceptions, and under

ſuch regulations, as the congreſs ſhall make.

3. The txial of all crimes, except in caſes of impeachment, -.

ſhall he by jury z vand ſuch trial ſhall he held in the state wherethe

ſaid crimes ſhall have been committed ; but when not committed.

within any state, the trial ſhall be at ſuch place or places, as the

congreſs may by law have directed. .

l



17: * CONSTITUTION-a]

s I e T i o t' ut.

1. Trcnſirn against the united states, ſhall conſist only in levy

ing wur against them, or in adhering to their enemies, giving them

and and comfort. No perſon ſhall be convicted oſ treaſon unleſs

ou the testimony of two witneſſes to the ſame overt act, or on
'onſcffion in open court. i

2. The congieſs ſhall have power to declare the puniſhment oſ

treaſon: but no attainder of treaſon ſhall work corruPtion' of

blood, or ſorfeitune, except during the liſe of the perſon att

tainted. _ _

A R T I C L E IV.

s E C T 10 N r.

Full ſaith and credit ſhall be given, in each state, to the public

acts, records, and judicial proceedings oſ every other state. And

the congreſs may, by general laws, preſcribe the manner in which

ſuch acts, records, and proceedings ſhall be proved, and the effect

thereof.

s E c 'r l o N ii.

1. The citizens of each state ſhall be entitled to all the privi

leges and immunitiee oſ citizens iu the ſeveral states.

2.. A perſon charged in any state with treaſon, felony, or other

cime, who ſhall flee from justice, and be ſound in another state,

ſhall, on demand oſ the executive authority of the state from

which he fled, be delivered up, to be removed to the state, having

juriſdiction of the crime.

3. No perſon, held to ſervice or labour in one state, under the

laws thereof, eſcaping into another, ſhall, in conſequence of any

lnw or regulation therein, be diſcharged from ſuch ſervice or la

bour; but ſhall be deliVered up on claim oſ the party to whom

ſuch ſervice or' labour may be due.

s E C 'r 1 0 N Ill.

1. Few states may be admitted by the congreſs into this union;

but no new state ſhall be formed or erected within the juriſdiction
of any i her state-nor any state be formed by the junction of

two or" re states, or parts of states-without the conſent of the

legiflatures of the states concerned,.as well as oſ the congreſs.

1.. The congreſs ſhall have power to diſpoſe of, and make all

needful rules and regulations reſpecting, the territory or other

property belonging to the united states : and nothing in this con

stitution ſhall be ſo construed, as to prejudice any claims oſ the

united ſtates, or of any particular state.

s E c T 1 0 N iv.

The united states ſhall guarantee to every state in this union, a

4
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republican form oſ government; and ſhall proſect each oſ them

against invaſion, and on application of the legiſlature, or oſ tlre

executive (when the legiflature cannot be convened) against do

mestic violence.

A R T I C L E V.

The congreſs, whenever two-thirds of both houſes ſhall deem

it neceſſary, ſhall propoſe amendments to this constitution, or, on

the application, of the legiſlatu'res of two-thirds of the ſeveral

states, ſhall call a convention for prOpoſmg amendments, which,

in either caſe, ſhall he valid to all intente and purpoſes, as part of

this constitution,_when ratificd by the legiſlatures oſ three-ſom'ths

of the ſeveral states, or by conventions in three-fourths thereof,

as the one or the other mode of ratification may be prepoſed by

the congreſs z provided, that no amendment, which may be made

prior to the year one thouſand eight hundred and eight, ſhall in

any manner affect the first and fourth clauſes in the ninth fection

oſ the first article; and that no state, without its conſent, fllilll

be deprived of its equal ſilffrage in the ſenate.

A R T I C L E VI. .

I . All debts contracted, and engagements entered into, before the

adoption oſ this conſtitution, ſhall be as valid against the united

ſtates, under this constitntion as under the conſederation.

1.. This conſiitution, and the laws oſ the united states which

ſhall be made in purſuance thereof, and all treaties made, or which

ſhall be made, under the authority of the united states, ſhall be

the ſupreme law oſ the land : and the judges, in every state, ſhall

be bound thereby, any thing in the constitution or laws of any

state tothe contrary notwithstanding. -

3. The ſenators and repreſentatives beſore mentioned,and the

members of the ſeveral state legiflatures, and all executive and

judicial officers, both oſ the unhed ſtates and oſ the ſeveral (lates

ſhall he hound, by oath or affirmation to ſupport this constitu

tion; but no religious test ſhall evcter be required as a qualiti

calion to any office or public trustunder the united states.

A R T I C LvE VII.

The ratification oſ the conventions oſ nine states ſhall he ſuſ

ficient for the establiſhment of this constitution between the ſtates

ſo ratiſying the ſame.

Done in convention, by the unanimous conſent oſ the states pre

ſent, the ſeventeenth day of Septemher, in the year oſ our

Lord one thouſand ſeven hundred and eighty-ſeven, and of

the independence of the united states oſ America the twelfth. In

witneſs whereof we have hereunto ſubſcribed our names. t.

GEO. WASHINGTON, preſ; and dep. from Virginia.
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NEW-HAMPSHIRE, DELAWARE,

John Langdon, George Rced,

Nicholas Gilman. Gunning Bedford, junior,

"MASSACHUSETT$,' John Dickinſon, -

Nathaniel Gorham, Richard Baſſet, _

Rufus King. - Juwb Broom. '

CONNECTICUT, MARYLAND,

William Samuel Johnſon,

ROger Sherman.

NEw.YORK,

Alexander Hamilton.

NEW-JERSEY,

William Livingston,

David Brenrley,

William Patterſon,

Jonathan Dayton.

PENNSYLVANIA,

Benjamin Franklin,

Thomas Mifflin,

Robert Morris,

George Clymer,

Thomas Fitzſtmons,

james M'Henry, A

Daniel of St. Thomas Jeniſee,

Daniel Carrol.

VIRGlNIA,

John Blair,

James Madiſon, jt-tnior.

NORTH-C AROLlNA,

William Blount,

Richard Dobbs Spaight,

Hugh Williamſon,

SOUTH-CAROLlNA,

John Rutledge,

Charles Coteſworth Pinckney,

Charles Pinckney,

Pierce Butler.

Jared lngerſoll, GEORGIA,

James Wilſon, William Few,

Gouverneur Morris. Abraham Baldwin.

Attqst. thLtAM JACKSON, ſec'y.

-O®®O-- '

CONGRESS of the UNITED STATES,

Begun and held at the city of New York, on VVedneſday, the

fourth of lVlarch, one thouſand ſeven hundred and eighty-nine.

The conventions of a number of the states having, at the time

of their adopting the conſiitution, expreſſed a deſire, in order to

prevent miſconstruction or abuſe of its powers, that further

declaratory and reſirictive claul'es ſhould be added-and as ex

tending the ground of public confidence in the government will

best inſure the beneficent ends of its inſtitution

FRESOLVED, by the ſenate and houſe of repreſentativesoftlte

united states of America, in c0ngreſs aſſembled, two-thirds of

both houſes concurring, that the following articles be propoſed to the

legiſlatures of the ſeveral states, as amendments to the constitution

yf the united ſtates, all, or any of which articles, when ratified
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by three-fourths oſ the ſaid legiſlatures, to_þe valid, to, all in

tents and purpoles, as part of t'ne laid conſhtuticn, viz.

_ARTlCLES, in addition to, and amendment of, the constitutiol
of the united: states otſi America, propoſed by congreſ', and

ratificd by the legiſlatures of the ſeveral states, purſuant to the

fifth article of the original conſtitution.

I. After the first enumeration, required by the first article of

the conſtitution, there ſhall be one repreſentative for every thirty

thouſand, until the number ſhall amount to one handled; after'

which, the proportion ſhall be ſo regulated by congreſs, that

there ſhall be not leſs than one hundred repreſentatiVes-nol: leſ'

than one repreſentative for every forty thouſand perſons-until -

the number of repreſentatives ſhall amount to two hundred *, af

ter which, the proportion ſhall he ſo regulated by congrele that

there ſhall not be leſs than two hundred repreſentatives, nor more

than one repreſentative for every fifty thouſand perſons.

II. No law, varying the compenſation for the ſervices oſ the

ſenators and repreſentatives ſhall take effect,.until an- election of

tepreſentatives ſhall have intervened.

Ill. Congreſs. ſhall make no law reſpecting an eflabliſhn'ient

oſ religion, or prohibitng the free exerciſe thereof, or abridging the

freedom of ſpeech, or of the preſs z or the right oſ the' people peace

nbly to aſſ-amble, and to' petition the government for a redreſs of,

grievances.

IV. A well-regulated militia, being neceſſary to the ſecurity of

l ſree state, the right of the people to keep and bear arms, ſhall

not be inſringed. ' ct

V. 'No ſo.dier ſhall in time oſ peace, be quartered in any houſe,

without tllr: conſent or' the owner 5 nor in time of war, but in a

manner to be preſci ihed hy law.

Vl. The right oſ the people to be ſecure in their pen-ſons,

houſes, papers, and effects, against unreaſonable ſearchxe and ſei

ſures, ſhall not be violated : and no warrant: ſhall iſſue, but upon

probable cauſgn ſupported by oath or affirmation-zand par'ictdar

ly deſcribingth place to be ſearched', and the perſons or things

to be ſeized"

Vll. No perſon ſhall he held to anſwer ſor a capital or other

wiſe infamous crime, unleſs z-n a pieſentment or inuncttmnt by a

grand jury, except in caſes ariſmg in the land or navai tm- es, ol

in the militia, when m actu 11 lervice,.in time of war, (r public

danger: nor ſhall any perſon be ſubject tor the'l'ame oſh: .c to

be twice put in jeopardy of liſe or limhz nor ſhall be computed

in any criminal caſe, to be a witneſs against himſelf 5 nor be an.
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prived oſ life, liberty, or property, without due proceſs oſlaw t nor

fll'au private property be taken for public uſe, without just coni

Pſienſatlon.

Vlll. lii all criminal proſecutions, the accuſed ſhall enjoy

'height to a ſpeetly and public trial, by an impartial jury, of

th< itate and district, wherein me crime ſhall have been commit

ted ; which district ſhall have been previouſly aſcertained ny law;

'nd to he informed or the nature and cauſe oſ the accuſation -,

to he confronted with the witneſſe-5 aſſainst him; to have compul

ſory proceſs for obtaining witneſſ-is in his favour ; and to have the

nflistance oſ counſel for his detence.

IX. In ſuits at common law, where the value in controverſy,

ſh ll' exceed twenty dollars, the right of trial by jury ſhall be pre

ſerved : and no fact tried by a jury, ſhall be otherwiſe re exa

mined in any courtoſ the united ſtates, than according to the rules

oſ common law. ' .

X. Exccſſiw bail ſhall not"be required; nor exceſſive fines im

poſed ; nor cruel and unuſual puniſhments inflicted.

Xl. The enumeration, in the conſtitution, of certain rights,

ſhall not be construed to deny or diſparage others, retained by

the people.

XIl. The powers, not delegated to the uniied ſtates, by the

constitutton, nor prohibited by it to the ſtates, are reſerved te the

states reſpectively, or to the þcople. I

FREDERICK AUGUSTUS MUHLENBERG,

Speaker oſ the houſe oſ repreſentatives.

jOHN ADAMS, vice-preſident oſ the united ſtatee,

_ _ and preſident of the ſenate. a

Attg/i. , '

jot-m BECKLEY, clerk oſ the houſe of repreſentative'..

SAMPFL A. OTlS, ſecretary of the ſenate. '

N. BÞBy the returns Saide into the ſecretary oſ state's office,

it appears that the first article of the above amendments is

agreed to by only ſeven states-the ſecond by only four-and

therefore theſe are Mt obligatory. All the remainder, having been

ratified by nine states, are'of equal obligation with the conſtitu

tionitſelſ. i Azqg. iz, 1791.

T H E E N D.
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