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STATUTES

OF THE

STATE OF CALIFORNIA,

PASSED AT THE

\

SIXTH SESSION OF THE LEGISLATURE, BEGUN ON THE FIRST/ DAY
OF JANUARY, 1855, AND ENDED ON THE SEVENTH DAY OF MAY,
1855, AT THE CITY OF SACRAMENTO.

CHAPTER 1.
AN ACT
To change the name of the © South Yuba Mimng and Sacramento
Canal Company,” to Nevada County and Sacramento Canal
Company.
[Approved January 20, 1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows:

Smemon 1. It shall be lawful for the members of the company
heretofore bearing the name of the *“South Yuba Mining and Sac-Nsme changed.
ramento Canal Company,” to change the same tothe Nevada County
and Sacramento Canal Company.

1
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Assembly
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expenses.

Repealed.

LAWS OF THE STATE OF CALIFORNIA,

’

CHAPTER II.
A BILL

For An Act making appropriations to meet deficiencies in
appropriations heretofore made to defray the Legislative expenses of
the State, accruing from the first day of February, eighteen hun-
dred amd  fifty-four, to the first duy of February, eighteen hundred

and fifty-five.

[Approved January 27, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sec. 1. That the following sums be and are hereby appropri- .
ated out of any money in the "I'reasury not otherwise appropriated,
for the objects hereinafter expressed, and to meet deficiencies in ap-
propriations heretofore for the same purposes made, for the year com-
mencing February lst, A. D, 1854, and ending February Ist,
A. D, 1855, namely : For compensation and mileage of Lientenant
Governor and Senators, seventeen thousand dollars. For compen-
sation and mileage of Members of Assembly, thirty-five thousand
dollars. For compensation of Clerks, Officers, Porters and Pages of
the Senate twenty thousand dollars. For compensation of Officers,
Clerks, Porters and Pages of Assembly, twenty-six thousand dollars,
For contingent expenses of Senate, two thousand dollars. For con-
tingent expenses of Assembly, twenty-five hundred dollars.

CHAPTER III.
AN ACT

To repeal am Act  concerning ° Cowniza/ Judges, passed Aprl
4, 1854, so far as the seme extends to Sam Luis Obispo
County.

[Approved January 381, 1855.]

The People of the State of California representéd in Senate and
Assembly, doenact as follows

Secrron 1. An Act entitled an Act concerning County Judges,
passed April 4, 1854, so far as the' provisions of the same extends
to the county of San Luis Obispo, is hereby repealed.



LAWS OF THE STATE OF CALIFORNIA.

CHAPTER IV.
\ AN ACT

To chonge the name of Frances Sophio Bowen to that
of Frances Soplia Burgess, and that of her infant Son, Charles
French Bowen,to Charles French Burgess.

[Approved January 31, 1855.]

Tke People of the State of California, represented in Scnate and
Assembly, do enact as follows :

Srorrow 1. It shall be lawful for the person heretofore known as
Frances Sophia Bowen, to change her name to that of Frances Noame
Sophia Burgess, and that of her infant son, Charles Freneh Bowen, ©
to that of Charles French Burgess,

CHAPTER V.
AN ACT

Requiring the Controller to audit certain bills of the Members and
Officers of the present Legislature.

Passed the Assembly notwithstanding the veto of the Governor, by the requisite Consti-

tutional majority, Janunary 31, 1855. WM W.STOW. &penker of the Ascemhly
Passed the Senate, noththt«mdmg thd velo of the Governor, by the requisito Comsti-
tutional majority February, 1st, 1855. SAMUEL PURDY, Preaident of the Senate.

The People of the State of California, represented in Senate and
Assembiy, do enact as follows :

Seoriox 1. The Controller of State is hereby required to andit,
and the Treasuret to pay oitt of the general fond which now I0AY Trencurer
be on hand or which may hereafter be received, the per diem or mile- to poy-
age allowance of members of the present Legxslatme to the amounty, o
of one thousand dollars each. Also, to audit and pay the per diem $1,000.
of the officers of said Legislature for sixty days, so soen as their 201;5;;
serviee is rendered and accounts are certified to by the proper officers
of their respective bodies; provided, if there should not be 0 proviso.
much in the Treasury at any one time, then each member shall re-
ceive a pro rata proportion from time to time until he has received pro rass.
the full sum to whieh he is entitled under this Act.

Sec. 2. The Treasurer is hereby required to set apart and retain g, cot apart.
the necessary sum, of such funds as arc not otherwise specxally ap-
propriated for the purposes expressed in the foregoing section.
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LAWS OF THE STATE OF CALIFORNIA.

CHAPTER VI.
AN ACT

Amendatory of awn Act to provide for the permanent location of
the Seats of Justice of the several counties of this State, passed
April 11, 1850, passed May 13, 1854.

[Approved Febrnary 1, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The second section of an Act amendatory of an Act to
provide for the permanent location of the Seats of Justice of the
several counties of this State, passed April 11, 1850, passed May 13,
1854, is hereby amended so as to read as follows :

Seo. 2. If the petition be signed by qualified electors of the
county equal in pumber to at least & majority of all the votes in the
county at the last preceeding general election, the County Judge
shall within five days after receiving such petition, order an election,
naming the day on which it shall be held, (which shall not be more
than sixty, nor less than twenty days from the time of calling it,)
specifying its object, and the manner in which the votes are to be
given.

CHAPTER VII.
AN ACT

2
Making appropriations to meet deficiencies in appropriations
heretofore made to defray the expenses of State Printing which
exist 1n the form of unpard audited accounts, and of Printing
accounts not yet audited.

[Approved February 2, 1855.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows ;

That the sum of one hundred thousand dollars be and is hereby
appropriated out of any money in the Treasury not otherwise appro-
priated to meet the deficiencies in appropriations heretofore made
for the same purpose for the audited and unaudited accounts of
the former and present State Printer, accruing from the first day of
January, 1854, to the first day of February, 1855.
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CHAPTER VIII.
AN ACT

To fix the time for holding the terms of the District Court of the
Second Judicial District of this State.

[Approved February 7, 1835.]

The People of the State of California, represented in Senate and ‘
Assembly, do enact as follows :

Secrron 1. The several terms of the District Court of the Second
Judicial District of this State during each year, shall commence as
follows: First, In the county of Santa Barbara, on the first Mon- santa Barbara.
day of January, April, July and October. Second, In the county
of San Luis Obispo, on the first Monday of February, May, August San Luis Obispo,
and November.

Sec. 2. So much of an Aet to fix the timesfor holding the terms
of the District Courts throughout the State, passed May 18, 1853,
as relates to the counties of Santa Barbara and San Luis Obispo, is repeal.
hereby repealed.

SEc. 8. This Act shall take effect and be in force, from and after When to
the first day of March, eighteen hundred and fifty five. take effect.

CHAPTER IX.
AN ACT

To authorize the Governor of this State to appoint Commissioners
to the World’s Industrial Exhibition, to be holden at Paris in
the year 1855,

[Approved February 7, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrrony 1. 'That his Excellency, the Governor, be and he is here- dommission,
by authorized to appoint and commission such citizen or citizens of
this State, as in his discretion he may deem proper, Commissioners to
represent the State of California at the World’s Industrial Exhi- pars.
bition, to be holden at Paris, in the year 1855 ; provided, no com-
pensation be allowed such Commissioners for services or expenses,

Proviso.,
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CHAPTER X.
AN ACT

To amend the forty-seventh section of An Act entitled am Act con-
cerning Officers, passed April 28, 1851.

[Approved February 8, 1855.]

The People of 1he State of California, represented in Senate and
Assembly, do enact as follows:

Sroron 1. That section forty-seven of an Act entitled an Act
concerning officers, passed April 28,1851, be and the same is hereby
amended so as to read asfollows : Section forty-scven. When any
vacaney shall exist or occur in the office of District Attorney,
County Clerk, or in any other county office except the office of
County Judge, the Board of Supervisors for the county where such
Board exists, and in counties where no such Board exists, the County
Judge of the county, shall appoint some suitable person to fill the va-
cancy until the next geueral election,

CHAPTER XI.
BILL

For an Act to repeal an Act entitled An Act to amend an Act con-
cerning the per diem of Officers of the Senate and Assembly,
passed January twenty-first, eighteen hundred and fifty-four,
(passed May 15, 1854,) and to re-instate and re-enact an Act
entitled “ An Act comcerning the per diem of Officers of the
Senate and Assembly,” (passed February 4, 1854.)

[Approved February 8, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Srerron 1. That an Act entitled ““ An Act to amend an Act con-
cerning the per diem of officers of the Senate and Assembly, passed
January twenty-first, eighteen hundred and fifty-four, (passed May
15, 1854,”) be and the same is hereby repealed. And that an act en-
titled *“ an Act concerning the per diem of Officers of the Senate and
Assembly, (passed February 4, 1854,”) (sought to be amended by
said Act of May 15, 1854) be and the same is hereby re-instated
and re-cnacted.

!
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CHAPTHR XII.
AN ACT

To change the name of Caroline L. Ketcham to that of Caroline
L. Pizley.

[Approved February 8, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. It shall be lawful for the person heretofore known yume
? Caroline L. Ketcham to change her name to that of Caroline T.. chenged.
ixley.

CHAPTER XIII.
AN ACT

]

To authorize the Board of Ezaminers of War Claims to setile
and pay the Clerk employed by them to arrange the papers and
vouchers connected with said claims.

[Approved February 14, 1855.]

The People of the State of California, represented <n Senate and
Assembly, do enact as follows :

Section 1. The Board of Examiners of War Claims of this .
State, are hereby authorized to settle with the Clerk employed by iﬁ;?ﬁ,"pﬁated_
them, and certify to the same not to exceed three thousand dollars;
and when so certified, the amount shall be andited by the Controller,
and paid by the Treasurer out of any money in the general fund, and
not otherwise appropriated. The sum of three thousand dollars is
hereby appropriated and set apart out of any unappropriated moneys
in the Treasury for the purpose herein specified,

e
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CHAPTER XIV.
AN ACT

Fining the times of holding the terms of the County Courts,
Courts of Sessions and Probate Courts in and for Butte
County. -

[Approved Fobruary 14, 1855,)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. There shall be held in the county of Butte, in each
year, four regular terms of the County Court, Court of Sessions,
and Probate Court, each.

Sec. 2. The regular terms of the County Court shall be held on
the first Monday in February, May and August, and on the fourth
Monday in November of each year, and shall continue from term to
term, unless all the business of the term be sooner disposed of.

Sec. 3. Theregular terms of the Court of Sessions, shall be held
on the second Monday in February, May and August, and on the
first Monday in December of each year, and shall continue from
term to term unless all the business be sconer disposed of.

Sec. 4. The regular terms of the Probate Court shall be held on
the fourth Monday in February and May, on the third Monday in
Angust, and on the second Monday in December of each year, and
shall continne from term to term unless all the business be sooner dis-
posed of. ’

Sec. 5. The provisions of “ An Act of the Legislature passed
May 19, A. D., 1853,7 entitled *‘ An Aect concerning the Courts of
Justice of this State and Judicial Officers,” and the provisions of an
Act of the Legislature, passed March 20, A. D., 1854, entitled *“ An
Act to amend an Act concerning the Courts of Justice of this State
and Judicial Officers,” so far as they conflict with the provisions of
this Act only, are hereby repealed.

Sec. 6. This Act shall take effect March 1, 1855,
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CHAPTER XV.
AN ACT

To chamge the time of holding Courts of Sessions and County
Courts in the County of Napa.

[Approved February 14, 1855.]

The People of the State of California, represented in Senate and
Assembly do enact as follows :

Sxorion 1. The Court of Sessions in and for Napa County, shall
be held at the county seat of said county, on the first Monday of perms,
August, December and April of each year.

Src. 2. The County Court of said county shall be held on the County Conrt.
second Monday of August, December and April of each year, and when held.
the Probate Court of said county shall be held on the third Mon- Probate Court,
day of August, December and April of each. year. when held.

Sec. 3. This Act shall take effect from and after its passage. Effect.

Sro. 4. Sections forty-six, fifty-nine and sixty-five of “an Act
concerning the Courts of Justice of this State and Judicial
Officers,” passed May 19, 1853, so far as the same relate to the Repeal.
county of Napa, are hereby repealed. :

CHAPTER XVI. ,
AN ACT

To Fund the Debt of Contra Costa County, and to provide for
the payment of the same.

{Approved Fehruary 14, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. With a view to fand the debt of the County of Con- ,?:bi“";‘ Gt(l’:;m
tra Costa, in this State, and to provide for the payment thereof, the Gosta County.
Treasurer of said county shall canse to be prepared bonds for an rreasurer to
amount equal to the present county indebtedness, together with all bave bonds
indebteduess that shall have accrued on or before the first day of
April, one thousand eight hundred and fifty-five ; said bonds shall be
of the denominations of one hundred and five hundred dollars each, Denomination

and each and every bond shall purport in substance that the county °f "™
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Purport of Contra Costa owes to the holder thereof, 2 sum to be expressed
;zt::e:t& therein, bearing an interest of ten per cent. per annum from the date

lopercent.  of issue ; the interest to be paid on presentation at the city of New
Tobepaidin - York, on the first day of July, eighteen hundred and fifty-five, and
When paid.  oR the first day of January and July of every year thereafter, until
Bonda pagable  82id bonds shall be paid and liquidated ; said bonds shall be due and
at San Francisco. navanle at the city of San Francisco, California, on or before the
When payable: frst, day of April, one thousand eight hundred and seventy ; said

By whom bonds shall be signed by the Funding Commissioners hereinafter

signed. named ; countersigned by the County A uditor, and endorsed by the

oy e County Treasurer, and shall have the seal of the county annexed
thereto.

Funding SEc. 2. Robert N. Wood, B, S. Hines, and Daniel Small, are

Gommisstoners. hereby appointed Commissioners for the funding of the indebtedness

style of of Contra Costa county, by the name and style of Funding Com-

Commussioners. pissioners of Contra Costa county. .
Sec. 3. It shall be the duty of said Commissioners to keep an

Duty of. account of the number, denomination, and amount of all bonds signed
by them, in accordance with the provisions of this Act. It shall be

County Auditor. the duty of the County Auditor to furnish the Commissioners afore-
said a certified copy of the record of warrants issued from his

Commissioners  Office since the organization of the county, and this within twenty
toexamme — dayg after the passage of this Act. It shall be the duty of the said

warrants and . . .
ascertain if they Commissioners to examine all warrants presented for funding, and

arecoresh.  ggcertain if they are the true and correct ones issued, according to
No others the County Treasurer’s and Auditor’s books, corresponding with the
considered entries therein; and no other than those shall be considered true and

lawfaltobe  Jawful warrants to be funded, and it shall be the duty of the Com-
Commissioners  missioners aforesaid, and County Auditor each, to keep a separate
e er o record of all such bonds, together with the coupons, as may be
;ich(r}f(l) ;)pfol:;;ﬂdﬂ issued, showing the number, date and amount of said bonds and cou-
To whom issued PODS, and to whom the same were issued.

Coupons shall Sec. 4. Said bonds shall have coupons annexed thereto ; said
expressamonnt soupons shall express the amount of interest due at the respective
When payable. periods herein named, when payable, and shall be signed by said
By whom Commissioners, Auditor, and Treasurer, as prescribed for the
County Trea-  J3onds.

@ 1 . ..
coupons when Sec. 5. When any coupon shall be paid under the provisions of

puid. eeor LIS Act, it shall be the duty of the County Treasurer to cancel the
whom same in the presence of the County Judge and County Auditor, and

Auditor to make 49id Auditor shall make a certificate thereof, and record the same,

gortificate. which shall be signed by said County Judge, Auditor, and Treas-
y wiom .

sigoed urer.

S‘;n;?t% Trfa-for Sec. 6. The County Treasurer shall pay out of the County Trea-
T i . = .

having bocds . SUry, out of any money not otherwise appropriated, any and all cx-

prepared, wot 0 ponges he may incur in having said bonds prepared, the sum so paid

excesd one

thousand dollars, out not to exceed one thousand dollars.
Sec. 7. From and after the passage of this Aect, all persons
e ol having any indebtedness of said county of Contra Costa, which ac-
sgainst county  crued prior to the first day of April, A. D., 1855, shall, upon the pre-
shall receive. in G . " .
lieu, bondsof ~ Sentation to said Commissioners, county warrants for the same, re-
county. ceive in exchange therefor, a bond or bonds of the county of Contra
Costa, with coupons annexed thereto, us provided for in this Act ;

o ax provided, that for any fractional sum less than amount of bonds
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authorized to be issued, said Commissioners shall issue to the holders
of county warrants a certificate for such fractional sum, and upon the
presentation of same to County Auditor, he shall draw a warrant
on County Treasurer for the amount so certified. . )

Sec. 8. The County Treasurer shall endorse on the back of each Duties of County
bond redeemed by him, the date on which he redeemed the same, and
from whom received, and also keep a record of the same, giving the
number, date and amount of the bond, and shall cancel the same,
in the same manper as herein before provided for the cancellation of
coupons.

Sec. 9. In addition to the ordinary taxes for general county pur-
poses, there shall this year and annually thereafter, until the princi-
pal and interest of said bonds to be issued shall be fully provided for, Special Tax
(by payment or otherwise as provided in this Act,) be collected in the ealied tho
same manner with ordinary revenues of said county, and by the same Interest Tax.
officers, a special tax, to be called the interest tax, of thirty cents on
each one hundred dollars of taxable property, which tax shall be col-

. lected and paid into’ the County Treasury in legal currency ; the fund

derived from this tax shall be applied only to the payment of the in- spplied to the
terest to accrue upon the bonds herein provided for ; provided, how-pyment of the
ever, that should said fund furnish a surplus over and above what Surplus paid into
may be required for the payment of said interest, said surplus shall Siekig Fund.
be paid into the sinking fund herein provided for.

Sre. 10. It shall be the duty of the County Judge of said county
of Contra Costa, to make certain arrangements for the payment of Lament of
the interest on said bonds when the same shall fall due, at least sixty bonds.
days before the time of payment, and in the event that thesaid . .~ .
interest fund is insufficient, the said County Judge shall draw a war-js naudioiont.
rant on the County Treasurer of Contra Costa county on the general
fand of said county for such purpose, and said County Treasurer g, . .p
shall forthwith pay such warrant, and in the event that those funds should prove
prove inadequate, the said County Judge is hereby authorized, em- *dewate
powered and required to make such contracts and arrangements in
the name, behalf, and for said county as may be necessary for the
payment of said interest, dud the protection of the faith of the
county of Contra Costa ; provided, that said County Judge shall proviso.
have first drawn from the County Treasurer such sums as may be in
the County Treasury subject to and provided for the payment of said
interest by the provisions of this Act.

Sec.11. It shall be the duty of said Treasurer to set aparta .. ...
fund, to be called the “Sinking Fund” of the county of Contra e
Costa. Into this fund shall be paid: First, any and all surplus of wy.s moneys to
the interest fund as aforesaid. Second, whatever surplus may re-be paid into.
main in the treasury of the county of Contra Costa on the first day
of March, A. D, 1855,and on the first day of March every year surpius of sink-
thereafter, after paying the ordinary yearly expense of the county;ing fandtobe
each of such payments to be continued until the sinking fund shall Fanda.* *
be sufficient for the payment of the principal and interest of the
bonds as aforesaid, and when these shall be paid and liquidated, the
payment shall cease, and all surplus remaining in said sinking fund
shall be paid into the general fund of said county.

Sze. 12. Whenever at any time there shall be in the sinking fund Whenever one
a sum of money amounting to one thousand dollars or upwards, the snall be o the
County Treasurer shall advertise in a public newspaper, published in Sivking Fund.
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the city of San Francisco, for the space of two weeks, for sealed pro-
posals for the redemption of said bonds. After the expiration of the
roposals. PUblication, the Treasurer shall open sealed proposals in presence of
Sealed proposals. P P 186 prop P
Proposils to be the County Judge, and shall pay and lignidate bonds presented at
Towest proposat. the lowest value at which they may be proposed to be liquidated ;
No bids above  provided, no bid shall be received exceeding the par value and in-
parvalue.  terest on said bonds; provided, however, whenever there may be
X’é?ﬁkﬁggi;‘ﬁﬁg sufficient in the sinking fund for the extinguishment of the debt of
topay debtof said county, it shall be the duty of the Treasurer to advertise in some
Qounty. o to newspaper in San Francisco, for the space of sixty days for the re-
advertise for re- demption of the outstanding bonds of said county as hereinbefore
bonds 0 rovided ; after which time the said bonds shall cease. to bear an
p y

‘When bonds i
shall cease to interest.

bear interest. Seo. 18, This Act shall take effect from and after its passage,
Whento take  and it shall not be lawful for the County Treasurer to pay or liquidate
eflect. any of the indebtedness of said county of Contra Costa, which ac-

crued prior to the first day of February, 1855, in any other manner
than herein provided. ¢

Skc. 14. The Commissioners, Treasurer and Auditor, shall receive
as a compensation for their services, eight dollars each, for every day
actually engaged in the performance of the duties herein required.

Compensation.

CHAPTER XVII.
AN ACT

To authorize Married Women to Convey Real Estate held by them in
thetr own right.

[Approved Februery 14, 1855.]

The People of the State of California, represented in Senate and
’ Assembly, do enact as follows :

‘Married women  SkcTioN 1. That a married woman of legal age shall have power
tocomveyzeal ¢ oonvey and transfer lands or any estate or interest therein, vested
Provided the  in or held by her in her own right, as fully and perfectly as she might
busband 2% or could do if single or unmarried ; provided, the husband of such
one year. married woman be not and for one year next preceeding the exe-
cution of the instrument of conveyance by the wife, has not béen
bona-fide residing in this State.
Execution of Skc. 2. The execution of an instrument of conveyance by a mar-
;g;;g{;;gg;;g_b"ried woman, independent of her husband, as provided in the pre-
ceeding section, shall be acknowledged before the District Judge of
the county, in which the lands described in the conveyance are lo-
cated, and the Judge taking such acknowledgment, shall, béfore he
oathsoftwo  certify the same, be satisfied by the oaths of at least two credible
witnesses.  iginterested citizens of this State, that the hushand of such married

5
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woman does not, and for one year next preceeding the day of ac- Fact and names
knowledgment, has not resided in this State, which fact, and the o ™ mese
names of the witnesses by whom the same was proved, shall be re-

cited in the certificate of acknowledgment.

CHAPTER XVIII.
AN ACT

Concerning Appeals in Certain Cases,

[Approved February 16,1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows : ,
Sgeron 1. When judgment has been rendered in any case by a JPhen judgment
Justice of the Peace, against any organized county or incorporated rendered.
city or town in this State, said city or town, or organized connty,
against which such judgment was rendered, may appeal therefrom to May sppeal.
the County Court of the proper county, by filing a notice of appeal ¥iling notice.
with said Justice, and serving a copy thereof on the opposite party Servivg notice.
or his Attorney, within the time and in the manner as provided for
appeals in other cases ; and said appeal shall be effectual for all pur- o“ggﬁ shall
poses, and shall operate as a supersedeas to any execution that hassupersedeas.
been, or may be issued on said judgment, without the filing of a bond yous o pernt;
or the payment of costs to the Justice, by the said city or town or or- costs.
anized county, so appealing, .
g Suc. 9. The Mayor, Attorney, or Chief Officer of any city, O fahsrs pomer
District Attorney of any county, shall have power to give the notice to give notice.
herein required to be given, and to perfect such appeal on behalf of
their respective corporations.
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CHAPTER XIX.
AN ACT

To Compensate William Coates and Samuel R. Weed, for Re-
porting the evidence in the Contested Election Case, between E. R.
Galvin omd Samuel McCurdy.

[Approved February 17,1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srorron 1. Tha/t the Controller of Statebe authorized to draw his
warrants upon the Treasurer of State, in favor of William Coates
and Samuel R. Weed, for the sum of fifty ($50) dollars each, pay-
able out of any moneys in the Treasury not otherwise appropriated,
for services rendered by them 'in the contested election case between
E. R. Galvin and Samuel McCurdy.

CHAPTER XX.
AN ACT

To amend “ An Act concerming the Courts of Justice of this State
and Judicial Officers,” passed May 19, 1853,

[Approved Febraary 17, 1855.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows:

Seo. 1. Section seventeen of the Act entitled “ An Act concer-
ning the Courts of Justice of this State, and Judicial Officers,”
passed May 19, 1853, is hereby amended so as to read as follows :
Section seventeen. Each Judge shall reside in his District, except
that the Judge of the Fourth and Twelfth Judicial Districts may
reside in any part of the county of San Frapcisco, and no person
shall be eligible to the office of District Judge who shall not have
been a citizen of the United States and a resident of this State for
two years, and of the District, six months previous to his election.
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CHAPTER XXI.
AN ACT
Avppropriating Money to Pay Postage.
[Approved February 21, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srcriow 1. That the sum of twenty-five hundred dollars be, and 82500 appropri-
the same is hereby appropriated out of the first moneys that shall postage. ~
come into the general fund of said State, for the payment of moneys
due and to become due for postages on letters, papers and documents
received at and transmitted from the Sacramento city post office.

Sro. 2. The funds above set apart shall be exclusively used for gor the senate
the payment of postage for the Senate and Assembly during the end Assembly.
present session, and also for the Governor, and heads of department T
of said State residing at Sacramento city.

CHAPTER X XII.
AN ACT .

To authorize David N _Darlinton, Isaiah Hanscom and others, to
build a Wharf in the County of Solano.

[Approved ¥ebruary 21,1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Szorion 1. The right to build and erect a wharf from the high Bight to buila
land at the foot of Georgia street, Vallejo, out to ten feet water at ™ Vellewo:
low tide in Napa Straits, with the use and occupancy of a strip of
overflowed land one bundred feet wide, from the high land to the
end of the wharf, ishereby granted to said Darlinton, Hanscom, and
such others as they may wish to associate with them, and their assigns,
for the space of twenty years from the passage of this Act. The
land [is] hereby granted, provided that it shall be used for none other Use defined,
than wharf purposes during that time,

Sec. 2. The said Darlinton, Hanscom, and their associates or
assigns, shall, within one year from the passage of this Act, con-To build wharf
struct amd build a wharf of sufficient dimensions to accommodate the ™20 02¢ yeor:

TLands granted.
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Toenlarge and commerce and trade of the city of Vallejo and its neighborhood, and

keepin xepai: ghall from time to time as the business may require, enlarge said

Wharfage wharf, and keep the same in good repair.

assessed by Sgc. 3. The builders or owners of said wharf shall only be allowed

Supervisors. 40 charge and collect such wharfage and tolls as the Board of Super-
visors of the county of Solano shall direct.

CHAPTER XXIII.
AN ACT

For the Relief of the State Insane Asylum.

[Pa.ssgd Mareh 1, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Warrant m favor  SECTIoN 1. That the Controller of State be authorized to draw

Aaenan® his warrant upon the Treasurer of State, in favor of the Trustees of

$8,500, the Insane Asylum, for the sum of eight thonsand five hundred dol-
lars, payable out of any moneys in the Treasury not otherwise appro-
priated, belonging to the Hospital Fund.
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CHAPTER XXIV.
AN ACT

To provide for the Payment of the Salary of W. H. Harvey, for
the term of ‘time said Harvey may have served as County
Judge of the County of Tulare.

[Approved March 1, 1855

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seorion 1. The County Auditor of the county of Tulare is hereby To pay salary
authorized to draw his warrant on the Treasurer of said county, in > " * ™"
favor of W. H. Harvey, for his services as County Judge of said
county, at the rate of one thousand dollars per anaum, for the time
said Harvey may have served as such County Judge, which warrant
shall be paid in the same manner as other warrants drawn on the
County Treasurer.

CHAPTER XXV,
AN ACT

Fivang the time of holding the several Courts authorized to le
held by the County Judge, wn the County of Contra Costa.

[Approved March 1, 18357

The People of the State of California, represented in Senate and
Assenibly, do enact as follows :

Secrron 1. The Courts authorized to be held by the County ourts all 4
Judge, in the county of Contra Costa, shall hereafter be hield all at bs held at ths
the same time, viz.: On the first Monday of February, May, Augustseme tiwe
and November.

Src. 2. At said terms, the business pertaining to the Court of {0t 0!
Sessions shall first be disposed of, and after that the business of the County Court
County Court, and Probate Court, in sach order as the Judge may e >
determine.

Src. 3. The records of each of said Courts shall be kept scpa- Records,
rately, as required by law.

Sec. 4. The County Judge of szid county may call and hold
¢,
2
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special terms of the County and Probate Courts, and the Court of
Sessions, whenever the public interest may require it.

Sge. 5. An Act concerning the Courts of Justice of this State,
and Judicial Officers, passed May 19th, 1853, so far as the same
relates to the county of Contra Costa, and controverts the provisions
of this Act, is hereby repealed.

’ CHAPTER XXVI.
AN ACT

To repeal the Siath, and amend the Thirteenth Sections of an
Act entitled “ An Act to provide for Funding the Debt of San
Joaquan County, for the payment of the Interest thereon, and
for gradual liguidation of the Debt,” Approved April 20th, 1852.

{Approved March 1, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secron 1. That the sixth section be, and the same is hereby
repealed.

Sec. 2. Be it further enacted, that the thirteenth section of said
Act, be amended as follows: Section 13, Of the amount of legal
currency of the State, or gold dust, paid into the Treasury of the
county, under this Act, the interest shall first be paid on the bonds;
and the balance, if any, shall be appropriated under the direction of
the Board of Supervisors, to the redemption, or buying in of said
bonds; provided, they can be redeemed, or purchased in at par.
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CHAPTER XXVII.
AN ACT

Concerning the Collection of Tazes now due in the County of
Monterey.

[Approved March 1, 1835.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Secrion 1. The Sheriff of the county of Monterey shall continue gergr o
the collection of State and County taxes due thercin, until the first %‘}(;m(f”e)}-
Monday in June next, and for such purpose he shall have all thesiont
powers given to Sheriffs by “ An Act to provide Revenue for the
Support of the Government of this State,” passed May 15th, 1854,
and in said collections he shall be governed in all respects by said
Act, except as provided in this Act.

Sec. 2. The said Sheriff of Monterey shall not be reequired to Final settlement
make a final settlement, or to return his delinquent list until the said and delinquent
first Monday in June next; provided, that before proceeding under Mt
this Act, he shall make oath (which oath shall be filed with the 1y ove ana
County Auditor and County Treasurer) that he has not under his file oath.
control any moneys collected for taxes, except such as he believes he
is entitled to as foes and costs.

Sec. 8. This Act shall expire on the fifth day of June next, and wnen this act
during its continuance all provisions of law, in conflict or inconsistent espires.
with this Acl, are saspended.

CHAPTER XXVIII.
AN ACT

Concerning the Collection of Taxes now due in the County of
San Francisco.

[Approved Maiclt 5, 1855.]

The people of the State of California, represented tn Senate and
Assembly, do enact as follows :

Sezerron 1. That Willlam R. Gorham, Sheriff of the County of sherift of San

San Francisco, shall continue the collection of State and county Franeisce.
taxes therein, until the first Monday of May, one thousand eight

e
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hundred and fifty-five, and that for such purpose, he shall have the
same powers that are given to Sheriffs by an Act passed May fif-
teenth, one thousand eight hundred and fifty-four, entitled “ An Act
to provide Revenue for the Support of the Government of this State,”
and in said collections, he shall be governed in all respects by the
said Act, of May fifteenth, one thonsand eight hundred ard fifty-
four, except so far as the same may be altered by this Act; provided,
nothing in this Act shall be so construed as to affect in any manner
the official bonds of the Sheriff of the County of San Francisco, and
also that the said Sheriff shall return all moneys collected by him,
and belonging to the State, to the State Treasury, on the third
Monday in April next

Sec. 2. The Sheriff, before proceeding under this Act, shall make
oath, (which oath shall be filed, with the County Anuditor, and with
the County Treasurer) that he has not under his control, or in his
possession, any moneys collected for taxes, except such as he believes
he is entitled to as fees and costs.

Sgc. 8. All laws, and portion of laws, contrary to the provisions
of this Act, are hereby repealed, so far as they extend to the county
of San Francisco during the continuance of this Aect, but they shall
revive again unless otherwise repealed, when this Act expires. This
Act shall go into effect immediately, and shall expire on the four-
teenth day of May, one thousand eight hundred and fifty-five.

CHAPTER XXIX.
AN ACT

To authorize the County of Sucramento to Fund the outstanding
Warrants drawn agavnst the Cowrt House and Jail Fund of the
County.

[Approved March 3, 1855.)

The People of the State of Culifornia, represented wm Senate and
Assembly, do enact as follows :

Secrion 1. The county of Sacramento is hereby authorized to
fund all warrants drawn against the Court House and Jail Fund
of said county which are outstanding and unredeemed, and John M.
Rhodes, James L. English and Gilbert Griswold, are hereby ap-
pointed Commissioners for that purpose, who shail hold office until
the first day of July, in the year eighteen hundred and fifty-five,
when their powers shall cease.

Sze. 2. Should any vacancy occur in the Board of Commissioners
hereby established, such vacancy shall be filled by the County Judge
of SBacramento county

Skc. 3. The said Commissioners, before entering mpon the dis-
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charge of the duties of their office, shall execute a joint and several

bond in favor of the county of Sacramento in the sum of twenty-five Bond for $25,000.
thousand dollars, conditioned for the faithful discharge of the duties

prescribed by this Act, and shall deliver the same to the County

Judge of Sacramento county. They shall organize by choosing a 5oy to be
Secretary from their own body; and shall, immediately after entering

upon the discharge of their duties, advertise in two of the newspapers

in the county for the surrender and liquidation of all outstanding and outstanding
unredeemed warrants drawn against the Court House and Jail Fund verrants.

of the county within the time prescribed by this Act.

Szc. 4. Any person holding outstanding and unredeemed war-Bonds in lieu
rants drawn against the Court House and Jail Fand of the county, °f arants.
shall have the privilege of receiving in lien thereof, bonds as provided
for in this Act, if said warrants shall be presented for funding at the
office of the Commissioners on or before the twentieth day of June, :fvi;‘janj"e"“
in the year eighteen huundred and fifty-five; and in funding said war- i
rants, bonds shall be issued for the amount of principal and interest amount of
due thereon, on the first day of March, in the year eighteen hundred Pond; te e
and fifty-five.

Sec. 5. The said Commissioners shall have power to issue on the pyta o bonds.
part of said county, bonds bearing date on the first day of March,
in the year eighteen hundred and fifty-five, which bonds shall be
signed by each Commissioner, and countersigned by the County By whomsigned.
Treasurer, and shall be in substance as follows, to wit : That the
county of Sacramento is indebted to the holder thereof, in a sum to purport ofbonds.
be expressed therein, not less, however, than one hundred dollars, benomination.
bearing an interest of ten per cent. per annum, payable semi-annually yyterest.
on the first days of September and March, upon the coupons annexed
to such bonds; the interest payable in the city of New York, and the where payable.
principal sum to be redeemable ten years from the date of the bonds, principal.
at the County Treasurer’s office of said county. The coupons for the
interest on said bonds shall be signed by the County Treasurer and coupous, by
annexed to and delivered with each bond; provided, that the aggre- Yhem siued
gate amount of bonds issued as aforesaid shall in no case exceed the issued
sum of two hundred and sixteen thousand dollars.

Sgc. 6. The said Commissioners shall, within ten days after the Coumissioners
first day of July, in the year eighteen hundred and fifty-five, deliver nooks, &c.
to the Board of Supervisors, of the county of Sacramento, the books
and papers belonging to the said Commissioners, and all warrants
cancelled by them by the issue of bonds, together with a register of
the bonds issued by them, and shall also make out and deliver lists 115!s of donds.
of all such bonds to the County Auditor and to the County Treas-
urer.

Sec. 7. Upon the completion of the duties imposed by this Aet,
the Secretary of the Commissioners shall be entitled to the sum of Compensatipy
two hundred and fifty dollars, which sum shall include all expense of & secretarr.
office rent and clerk hire, and the other two Commissioners shall of other two
receive the sum of one hundred dollars each; and the County Auditor ™™ oners.
is hereby authorized to draw his warrants for the respective sums. ..
The incidental expenses of the Commission shall be audited and wspenses
allowed by the Board of Supervisors of the County; provided, they [V fo exceed
do not exceed the sum of one thousand dollars. o

Sec. 8. The interest upon the bonds issued under the provisions of 1uterest, when
this Aect, which shall fall due on the first day of September, in the year due.
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eighteen hundred and fifty-five, shall be paid out of the surplus interest
money now the County Treasury of Sacramento county, belonging to
the interest fund of the seven per cent. bonds, which surplus interest
money is hereby appropriated and set apart for that purpose.

Sec. 9. It shall be the duty of the officer required by law annu-
ally to make up a tax list for the Collector of said county, to add a suffi-
cient per centage to the taxes authorized by law for State and county
purposes, to pay the yearly interest on the bonds issued under the pro-
visions of this Aet which may be outstanding ; and it shall be the duty of

Moneys set apart the County Treasurer to set apart out of the moneys received by him
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from the taxes assessed for county purposes, a sum sufficient to pay the
interest on said bonds.

Sec. 10. It shall be the duty of the Board of Supervisors of Sacra-
mento county to assess annually, in addition to the taxes now by law
authorized to be assessed, a tax of fifteen cents on each one hundred
dollars worth of all the taxable property of the county, as a sinking fund
for the gradual redemption of the bonds issued by virtue of this Act.

Sec. 11. It shall be the duty of the County Treasurer on the first
day of May, one thousand eight hundred and fifty-six, and yearly there-
affer, to set apart all the moneys in his hands arising from the tax
authorized by this Act as a sinking fund for the redemption of said
bonds; he shall also, on the second Monday of June, one thousand eight
hundred and fifty-six, and yearly thereafter, advertise in a public news.
paper published in each of the cities of Sacramento and New York, for
the space of ten days, for sealed proposals for the redemption of said
bonds, the advertisement to set rorth the amount in the County Treasury
for that purpose, and the day, time and place when the proposals will be
opened, and on the first Monday of September thereafter the County
Treasurer shall open said bids in the presence of the Board of Supervi-
sors of said eounty, and such bids shall be accepted as shall cancel the
greatest amount of said bonds; provided, that no bids for more than par
value shall be accepted.

Sme. 12, It shall be the duty of the Treasurer of Sacramento
county to remit to the city of New York the amount necessary to pay
the semi-annual interest, on the bonds authorized to be issued by this
Act, three months prior to the first days of March and September in each
year, or so long prior to the said days that the remittance thereof shall
cost the county of Sacramento nothing for exchange.

Src. 13, An Act entitled “ An Act to provide for the building and
furnishing a Jail in Sacramento county,” passed April fourth, eighteen
hundred and fifty-four, is hereby repealed, but said repeal shall not affect
ghe collection of any taxes heretofore levied, nor any contract made un-

er 1.
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CHAPTER XXX.
AN ACT

To Incorporate the City of Marysville.
[Approved March 5, 1855.]

The People of the State of California, represented in Senate amd
© Assembly, do enact as follows :

ARTICLE 1.
OF BOUNDARIES, GENERAL POWERS, AND THE FORMATION OF WARDS,

Secrion 1. The district of country in the county of Yuba, which is Boundary.
contained within the boundaries hereinafter described, sball be a city by
the name of Marysville, and the inhabitants residing therein shall be. a
corporation, under the name and style of the “ Mayor and Common y ..o
Council of the City of Marysville,” and by that name they and their Succession.
suceessors in office shall be known in law, have perpetual succession, sue
and be sued, complain and defend in all courts and in all actions and
proceedings, and may purchase, hold aund receive property, real and say noa
personal, within said city, may lease, sell and dispose of the same for the Proverty.
benefit of the city, may provide for the regulation and use of all com-,
mons belonging to the city, and may have a common seal and alter theg,,,
same ab pleasure ; proveded, that they shall not purchase any real estate, proviso.

other than such lands or lots within the same, as shall be necessary for pea estate.

the ercction thercon of public buildings, or for the laying out of streets
or public grounds, or as may be required for burial places.

Sec. 2. The said city shall be divided into four wards, as follows : Boundartes
One, All that part of the city which lies west of Main (or E) street, of Werds.
shall be the First Ward; Two, All that part of the city which lies be-
tween K street and D street shall be the Second Ward ; Three, All
that part of the city which lies between D street and C street shall be
the Third Ward ; Tour, All that part of the city which lies east of C
street shall be the Fourth Ward.

Sec. 8. The Common Council shall have power to alter from time . .. -
to time by a vote of two-thirds of all the members, the boundaries of boundaries.
the wards ; provided, such alteration be made at least three months pre- proviso.
vious to the annual election of city officers.

ARTICLE IL
OF THE OFFICERS OF THE CIFY AND THEIR FLECTION.

Smo. 1. The officers of the city of Marysville, shall consist of one ggcers.
Mayor, one Recorder, twelve Aldermen, one Treasurer, one Clerk, one
Marshal, one Attorney, and such other officers as are hereinafter author-
ized to be appointed.
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Sec. 2. The Mayor shall be elected by the qualified electors of the
city, and shall hold his office for one year, and until his successor is
elected and qualified.

Skc, 3. Three Aldermen shall be elected by the qualified eleetors
of each ward, and shall hold their offices for cne year, and until their
successors are elected and qualified.

Sec. 4. The Recorder shall be elected by the qualified clectors of
the city, and shall hold his office for one year, and until his successor
shall be elected and qualified. '

Sec. 5. The Marshal shall be elected by the qualified electors of the
city, and shall hold his office for one year, and until his successor shall
be elected and qualified.

Sec. 6  The Treasurer shall be elected by the qualified electors of
the city, and shall hold his office for one year, and until his suceessor
shall be elccted and qualified.

Sec. 7. The Clerk shall be elecied by the qualified electors of the
city, and shall hold his office for one year, and until his successor shall
be elected and qualified.

Sec. 8. The Attorney shall be elected by the qualified electors of
the city, and shall hold his office for one year, and until his successor
is elected and qualified.

Sec. 9. No person shall be eligible to the office of Mayor, Recorder,
or other office, who is not a citizen of the United States, and who has
not been a resident of the State for one year, and of the city of Marys-
ville six months next preceding his election.

Sec. 10. No person shall be eligible to the office of Alderman, except
while he is a resident of the ward for which he has been elected, and no
person shall be elected to represent, in the Common Couneil, any other
than the ward in which he resides, at the time of the election.

Sec. 11, No person shall be entitled to vote ab any city election or
for any city officer who is not a white male citizen of the age of twenty-
one years or over, and who has not heen a resident of the State six
months, of the city thirty days, and of the ward in which he offers his
vote, at least ten days next preceding the election ; provided, that those
who may remove with their families {rom one ward to another, immedi-
ately prior to such election shall be entitled to vote in the ward to which
they have removed. If any person not having the legal qualifications
of an elector, shall fraudulently vote, or shall fraudulently attempt to
vote, at any election, such person, on conviction thereof, shall be fined
in any sum, not less than twenty, nor more than two hundred dollars.
If any elector shall vote more than once at any election, or shali know-
ingly hand in two or more tickets folded together, or shall attempt to
vote more than once at the sanie election, he shall, on conviction thereof,
be fined in any sum not exceeding five hundred dollars.

Sec. 12. The election for Mayor, Recorder, Alderman, Treasurer,
Clerk, Marshal and Attorney. shall take place on the third Monday of
March in each year. It shall be the duty of the Mayor, at least twenty
days before such election, to issue his proclamation, designating the day
of the election, and the offices to be filled. A copy of such proclama-
tion shall be set up in some public place in each ward of the city, and
shall be inserted in cne or more newspapers published within said city.

Sec. 18. All the provisions of the laws of this State regulating
elections, and defining the powers and duties of the officers thereof shall
apply to the electors under this Act, except that two inspectors and one
clerk shall be the only officers of election in each ward in the city, who
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shall be appointed by the Common Council of the city, and except that How
the Common Council shall also designate the place of holding the polls *PPoi™te®:
in each ward.

Sec. 14, The Inspectors and Clerk of each ward shall deliver to the Certificate
three persons receiving the highest number of votes in the ward, a cer- reehon.
tificate , of election as Alderman, and shall also transmit to the Clerk of
the city a statement showing the number of votes cast in the ward, and
for whom the same were cast with the number for each person.

See. 15. The Inspectors of each ward shall make sealed returns to Returns.
the Clerk of the city, of the votes given for persons to fill the office of
Mayor, Recorder, Treasurer, Clerk, Marshal and Attorney; such re-
tarns shall be opened and counted in the presence of the Common
Couneil, and a certificate of election issued under their direction to the
person receiving the highest number of votes for each of these offices.

Sec. 16. The Mayor, Aldermen, Recorder, Treasurer, Clerk, Mar-g o yoon
shal and Attorney shall enter upon their duties on the first Monday of duties.
April next ensuing to their election. Before entering upon their du-
ties, they shall take the oath of office, which may be administered by Outh of
any Judge or Justice of the Peace, or any other person authorized by *
law to administer oaths.

Sec. 17. The Common Couneil at their first meeting after the an- president, ,
nual election, and at any other meeting, when from any cause it may
become necessary, shall elect by ballot a President from their own body, auties of.
who shall preside at all their meetings, when the Mayor is not present,
and whenever there is a vacancy in the office of Mayor, or whenever the
Mayor is absent from the city, or is unable from from sickness or from
any other cause to discharge the duties of his office, the President shall
act as Mayor, and possess all the powers, and perform all the duties of
the Mayor during such vacancy or disability. .

Sec. 18. Whenever a vacancy shall oceur in the office of Marshal, Vacsncios.
Recorder, Alderman, Treasurer, Clerk or Attorney by death, resigna-
tion, removal or otherwise the Common Council shall forthwith order a Mo¥ flled-
special election to fill such vacancy, and shall give notice of the same by speciar
publication for not Iess than ten nor more than twenty days in one or elections.
more newspapers published in said city, and it shall be the duty of the
Mayor to issue his proclamation aceordingly, the person so elected to fill Term of
any vacancy shall hold his office for the residue only of the term of his ™
predecessor ; and, until a Treasurer, Clerk, Marshal or Attorney can be Power to
elsgted the Common Couneil shall have the power to appoint some one *PPo™*
to act temporarily as Marshal,

Sec. 19. The Common Council shall have power to elect such infe- Inferior
rior officers asthey may deem necessary in the government of the city, ’
and in all elections they shall vote by ballot.

Certificate.

ARTICLE IIT.
OF THE COMMON COUNCIL AND THEIR POWERS AND DUTIES,

Secrion 1. The Mayor and Aldermen of the city shall constitute Common
the Common Council, which shall meet on the first Monday in April QGaunil.
subsequent to the annual election, and the first Monday of each subse-
quent month in the year, and at such other times as they shall by reso-

Iution direct. The Mayor may call special meetings at any time by mime of
written notics to each member, served personally, or left at his place of meeting.
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residence or business. At all meetings of the Common Council the
Mayor, when present, shall preside.

Szc. 2. A majority of the Aldermen of said city shall constitute a
quorum for the transaction of business, but a smaller number may com-
pel the attendance of absent members, and no tax or assessment shall be
ordered exeept by a vote of a majority of all the members.

Sec. 8. In the proceedings of the Common Council each member
present shall have a vote, except the Mayor, who shall have only a cast-
ing vote when the votes of the other members are tied.

Suc. 4. The Common Council shall determine the rules of their
proceedings and the qualifieations and elections of their members.

Sec. 5. The sittings of the Common Couneil shall be open to the
public, except when the interest of the city shall require seeresy. A
Journal of their proccedings shall be kept by the Clerk under their
direction, and the yeas and nays on any question shall be taken and
entered on the journals, at the request of any two members.

Bre. 6. The Common Council shall define the duties of the officers
elected by them, whose duties are not herein prescribed, and shall
determine the fees and salaries of the officers elected by them under
this Act.

Sec. 7. The Common Council shall have power within the city—
First, To make by-laws and ordinances not repugnant to the Constitu-
tion and laws of this State; Second, To levy and collect for revenue
purposes of the city, taxes on all property real and personal made taxa-
ble by law for state purposes, not exceeding two per centum per annum
upon the assessed value of such property; provided, that all real estate
within the eity limits, used expressly for farming purposes and known as
suburban lots, shall be exempt from paying city taxes; Third, To
levy and eollect in addition to the general tax, a special tax for school
purposes of twenty-five cents on every hundred dollars’ worth of real and
personal property within the city, made taxable by this Act; Fourth,
To levy and collect a special tax not exceeding fifty cents on the one
hundred dollars in each year on all property real and personal in said
city, mevle taxable by thie Act, for the payment of all interest moneys
on any or all sums of money borrowed by virtue and authority of, and
in accordance with, the provisions of this Act; Fifth, To make special
assessmerts of taxes for altering, widening, filling up, grading, gravel-

- ing, or otherwise improving any street, alley or public ground of the

city, amounting to the whole cost of such improvements, upon the real
property situated upon either side of the street, alley or public ground
to be improved, according to the benefit to acerue thereby, to such pro-
perty ; to be computed by three persons chosen by the Common Council
for that purpose, and who, before entering npon their duties shall be
sworn to make such computation fuithfully and impartially, and shall
make their report to the Common Council in writing, under their hands ;
and the concurrent report of any two of whom may be received as final
In the premises; proveded, that the owners of two-thirds of the real
estate on either side of any street, alley or public ground, shall petition
the Common Council for such improvement; Sixth, To provide for
the draining, grading, paving, improvement, repairs and lighting of the
streets, and the construction of sidewalks, drains and sewers, and keep-
ing the same in repair, and the cleaning of the drains and sewers ; and-
the prevention and removal of obstructions on the sidewalks, and on all
streets and public grounds of the city; Seventh, To grade the banks
of the Yuba and Feather rivers, so as to facilitate the discharge of mer-
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chandise from steamers, vessels and boats; Righth, To regulate the

landing and stationing of steamers, vessels and boats, and to fix and;”;’;ﬁgga‘g'
collect a revenue tax for landing and moving the sume within the city

limits; Ninth, To provide for the removal of obstruetions to navigation )

in the Yuba river from its mouth to the upper landing at the Public o grmctions
Plaza; to remove snags or beds of gravel, or other obstructions, and
otherwise improve the navigation of the said river, from its mouth to the

foot of A street, when the same does not exceed the sum of two thousand cost.
dollars; and when the estimated cost of any improvement of said river,

within said boundaries exceeds said sum, then a proposition shall be g oieq 40
submitted to the people, after twenty days’ published notice of the same, the people.
in a public newspaper printed in the city, and if two-thirds of all the Two-third vote.
votes cast at such election be in favor of such proposition, the Common

Council shall authorize the appropriation of the moneys, or the pledging

of city securities, contemplated by the proposition upon which the vote

is ordered; Tenth, To provide for the prevention and extinguishment Fires and fire
of fires and to organize and establish fire companies; Eleventh, To companies.
regulate the storage of gun-powder, tar, piteh, resin, and other extremely Combustibtes.
combustible materials; Twelfth, To establish and regulate a city po- Pokice.
lice; Thirteenth, To prevent and remove nuisances; Fourteenth, To Nuissnces.
prevent and restrain any riot or disorderly assemblage in any street or Riots.
place of the city; TFifteenth, To impose and appropriate fines, forfeit- Fines aud
ures and penalties for the breach of any ordinance, and to provide for penaltios.
the punishment of breaches of the ordinances; but no fine shall be im-

posed of more than five hundred dollars; and no offender shall be im-

prisoned for a longer term than three months; Sixteenth, To remove

from the immediate vieinity of the inhabited parts of the city, allstaughter. -
slaughter-houses, hog-pens, hay-stacks, brick-kilns and yards, forges and jouee
blacksmith shops; Seventeenth, Tolicense and regulate auctioneers and Auctioneers.
taverns, bar-rooms, billiard-tables, bowling-alleys, theatrical and other pemes oo
exhibitions, shows and amusements; provided, no license tax shall be Proviso.
assessed by the Comomon Couneil of said city for any hotel, tavern, pub- License.

lic house, or bowling-alley, exceeding for each, twenty dollars a month ;
Eighteenth, To license, tax, regulate, prohibit and suppress tippling

houses, dram shops, gaming and gambling houses, and hawkers and

pedlars, and pawn-brokers, and to suppress disorderly houses and houges puyiie buniaings.
of illfame; Nineteenth, To provide for the erection of all public

buildings for the use of the city; Twentieth, To establish a city hos- gespitar.
pital, and provide for the support of the indigent sick; Twenty-first,

To construct a bridge across the Yuba river, at the eastern extremity of Bridge.

the Public Plaza, or east of the Public Plaza ; to authorize its construc-

tion upon such terms as so a division of the proceeds from its tolls may

be just, and to regulate the rates of tolls; Twenty-second, To borrow pg 4orrow
money upon the faith and credit of the eity, but no loan shall be made money.

for a sum exceeding five thousand dollars, including the amount of any

previous indebtedness, without the consent to such loan, of the electors goox or 10an.
of the city previously obtained ; Twenty third, If the Common Coun-

cil desire to take stock in any public improvement or effect a loan for

any purpose, for a sum exceeding five thousand dollars, they shall sub- Somti to
mit a proposition for taking such stock or effecting such loan, stating the the people.
amount of loan or stock to the electors of the City of Marysville at a

special election to be held for the purpose, upon the Common Council

giving twenty days’ published notice of the same; and if two-thirds of

the electors vote in favor of such proposition or propositions, the Common

Council shall have power to effect such loan or take such stock, but not
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otherwise, and pledge the faith of the city for the payment of such loan
or stock ; Twenty-fourth, To appropriate money for any item of city
expenditure, and to provide for the payment of any debts and expenses
of the city ; Twenty-fifth, To compel the attendance of absent mem-
bers, to punish its members for disorderly conduet, and to expel mem-
bers with the concurrence of two-thirds of the members elected.

Sec. 8. Whenever it shall become necessary for the Common Coun-
cil to take private property for the purposes of laying out, altering or
widening any streets, alleys or public grounds in the city, they may
direct proceedings to be taken to ascertain the value of such property,
and the compensation to be made to the owner or owners thereof, and
the assessments to be lovied, for the payment of the same.

Sec. 9. Inorder to determine such value and compensation, and sach
assessment as aforesaid, a petition in the corporate name of the city shall
be presented to the Board of Supervisors in and for Yuba county, clearly
designating the property to be taken, praying the appointment of Com-
missioners, to ascertain the compensation and assessment as aforesaid,
5o to be made thereon ; notice must be given to all persons interested
of the intended application, and of the time and place at which it will
be presented, by publication in one or more newspapers published in
the said city of Marysville, at least three times a week, for four weeks
prior to the hearing of said application; the said notice shall be ad-
dressed generally, ““ To all whom it may concern,” and shall contain an
accurate specification of the property so sought to be taken and assessed,
the purpose or purposes for which it is intended, and the time and place
of the hearing of the said application for the appointment of Commis-
sioners as aforesaid ; the service of the said notice shall be complete
whenever and as soon as the same shall have been published in the man-
ner above provided.

See. 10. The Board of Supervisors, upon proof that the notice
mentioned in the preceding section has been given, shall appoint three
disinterested persons as Commissioners, the concurrent report of any
two of whom shall be deemed final in the premises, to ascertain and
report the value of the property to be taken, and the compensation,
if any, to be made to the owner or owners thereof, and the assessments
to be levied therefor; the Commissioners shall be sworn to discharge
their duties faithfully and impartially; they shall view the premises, and
ascertain, and certify under their hands the value of the property to be
taken, and shall particularly describe such property; in estimating such
compensation or assessment, the said Commissioners shall take into con-
sideration the benefits and advantages to accrue to the owner or owners
of the said property by means of the proposed improvements, as well as
the injury he or they may sustain by the taking of the said property,
and after fairly weighing the said advantages and disadvantages, shall
report the amount of money, if any, to be paid to or by such owner
or owners a8 a compensation for the damages to be sustained by, or
the benefits to be derived from the proposed improvements; their
report or the report of a majority of them shall be filed with the
Board of Supervisors in and for the county of Yuba. The Commis-
sioners upou filing such report, and upon tender and deposit in the
Treasury of the City of the amouns of compensation so found and
reported by the said Commissiouers to be due to the owner or owners
of the said property which shall remain in the said Treasury subject
to the order of any or all persons entitled thereto, shall direct the
report to be entered on their minutes, and a certified copy thereof to
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be recorded in the Recorder’s office of Yuba county, and thereupon
the corporation shall be entitled to enter upon, use and occupy the Oceupy property.
property, as fully as if conveyed by the owner or owners thereof.

Sec. 11. In every proceeding preseribed by this Act for the tak-
ing of private property, for public purposes, all persons intercsted Parties in
may be joined in the same petition to the Board of Supervisors, for *HHem
the appointment of Commissioners as aforesaid, and may be joined
and proceeded against jointly in every other stage of said proceedings
until the full and final determination of the same.

See. 12, It shall be the duty of the Common Council to provide Duty of Couneil
for the accountability of all officers and other persons elected by ogeers ©
them, or the qualified electors of the city to whom the receipt and
expenditure of the funds of the city shall be entrusted, by requiring
from them sufficient security for the faithfal performance of their
duties or trusts, which security shall he given by them before enter-Security
ing upon the discharge of their respective duties; in case such secu-
rity becomes insufficient, additional security may be required, and if Additional.
not given, the Common Council, by a vote of two-thirds of the
members, may declare the office vacant, and elect another person to
supply the vacancy.

Src. 13. It shall be the duty of the Common Council to publish g, ement
in one or more newspapers, printed in the city, one month hefore the of receipts.
annual election of the city officersin each year, for the general informa-
tion of the citizens of Marysville, a full and detailed statement of the
receipts and expenditures of the city during the year ending ou the
last day of the month previous to that on which the publication 18 g,upces of
made; and in every such statement the different sources of the c¢ity revenue.
tevenue, and the amounnt received from each, the several appropria- Appropriations.
tions made by the Common Couneil, the objects for which the same
were made, and the amount of monev expended under each, the "XPerdtures
moneys borrowed on the faith and credit of the city, the authority pewywed.
under which cach loan was made, and the terms on which it was ob-
tained, shall be clearly and particularly specified.

ARTICLE IV.

OF THE POWERS AND DUTIES OF THE CITY OFFICERS AND THEIR COMPEN-
SATION.

Sze. 1. It shall be the duty of the Mayor—First, To communi-Duty of
cate to the Common Council, quarterly, a general statement of the ™"
gituation and condition of the city in relation to its government,
finances and improvement; Second, To recommend to the Common
Council the adoption of all such measures as he shall deem expedi-
ent, relative to the police, seeurity, health, cleanliness and ornament
of the city, and the improvement of its government ; Third, To be
vigilant and active in causing the by-laws and ordinances of the
Comunon Council to be duly execated and enforced ; Fourth, To
excrcise a constant supervision and control over the conduct and acts
of all subordinate officers, and to receive and examine iuto all such
complaints as may be preferred against any of them for vielation or
neglect of duty ; Fifth, To preside over the Common Council when
present at their sittings ; Sixth, To maintain the peace and good
order of the city, and generally perform all such duties as may be
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ury and all warrants issued in pursuance thereof ; also, to keep an
account in an appropriate book of all licenses issued, with the per-
sons to whom issued, the date of the issue, the time for which the
same wag granted, and the sum paid therefor.

Src. 11, It shall be the duty of the Clerk of the city to procure
from the County Assessor a list of all the taxable property, real and
personal within the city, and a list of all the names and occupations
of all residents within the city, and furnish the Marshal with the
same, which list, subject to the approbation of the Common Council,
shall be the assessment roll and basis of taxation for municipal pur-
poses ; and such list of taxable property shall be furnished on or be-
fore the first Monday of August in each year.

Sec 12. The clerk of the city shall receive for his services such
compensation as may be allowed by the Common Council, not to ex- "
ceed the sum of twenty-five hundred dollars per year.

Suc. 13. It shall be the duty of the City Attorney to attend to
all actions and proceedings wherein the city is a party or interested ;
to give his advice and opinion in writing, whenever required by the
Mayor or Common Council ; to draw unp all contracts and instru-
ments to which the city is a party, and to perform such other ser-
vices connected with his profession as an Attorney, as may be re-
quired by the Common Council. The City Attorney shall receive for
his services such compensation as may be allowed by the Common
Council, not to exceed two thousand dollars per annum.

ARTICLE V.
MISCELLANEOUS PROVISIONS.

Secrion 1. Every assessment and every levy of taxes duly made
for any purpose in conformity with the spirit and provisious of this
Act, shall remain as a judgment and lien, and have the iorce and
effect of an execution against the party and property liable for the
same; and the Marshal is hereby empowered and required to seize and
sell at any time, except as provided in the following section, whenever
any assessment or taxes for any purpose are due and unpaid, any pro-
perty on which the assessment or taxes shall not have been paid, by
giving ten days' notice in one or more newspapers published within
said city, designating the time and place of sale, and the name of the
owner of such property when known, snd when not known, stating such
fact, as also a description of the property so seized and where situated,
which said notice shall also be posted in three public places in the ward
where the property is situated. ~ If said property be real estate, it shall
be sold at the City Hall, between the hours of ten A. M. and four
o’clock P. M., and if personal property it shall be sold between the
same hours, in the ward where it was so seized. The purchaser or
purchasers of all or any property sold for the payment of any assessment
or taxes levied under this Act shall acquire and enjoy all the rights and
privileges which are given by the laws of this State to purchasers of
real and personal property, under the Sheriff’s sale, for the payment of
delinquent taxes, except as otherwise provided in this Act; the City
Marshal shall have the same power in collecting any assessments and
taxes, and in selling real or persopnal property of delinquent tax-
payers as are now possessed by the Sheriff in collecting State and
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county taxes, and shall reccive the same compensation as the Sheriff for
similar scrvices.

8xc. 2. Real estate shall not be sold for the payment of the general ***mrted-
tax levied under the provisious of sub-divisions two of Section 1, of
Article three of this Act, before the third Monday of Oectober in each
year.

.SEc. 3. Upon the pussage of all resolutions and ordinances appro- Appropristing
priating money, imposing taxes, abolishing licenses, increasing or lessen- 0247
ing the amount to be paid for liconses, the ayes and nays shall be Aycsand noes.
entercd upon the Journal.

See. 4. A majority of the members clected shall be necessary to Majority
pass a resolution or ordinance appropristing for any purposo the sum of “****7*
five hundred dollars or upwards, or an ordinence in any wise increasing
or diminishing the city revenme.

See. 5. All resclutions or ordinances ealling for the sppropriution Orginance to
of any sum of money, cxcceding oue thonsand dollars, shall iy over for ' 0%
the spaco of one week, and %)e published in one of the ncwspapers
printed in the city.

Sec. 8. The style of the city ordinances shall be as follows : The style o
Common Council of Marysville, dv ordain as follows: All ordinancos °“”‘“'“°°'_
shall be published in one or more newspapers priuted in the city. To bo publishod.

Sec. 7. The Aet entitled * An Act to Incorporate the City of Marys-
ville,” passed Fobruary 5th, 1851, and Act entitled an Act supplement-
ary to the Act Incorporating the City of Maryaville, passed April 10th,
1852, and the Act entitled an Act supplemeutary to the Act Incor-
porating the City of Marysville, passed May Tth, 1853, and the Act
entitled an Act amendatory to the et Incorporating the Oity of
Marysville and to all Acts supplementary and amondatory to the sure,
passed May Gth, 1854, and the Act cntitled © An Act umendatory to an
At Incorporating the City of Marysville,” and Acts supplementary to
suid Act, passed Februavy 3d, 1854, and the Aect entitled an Act amend-
atory to an Act to Incorporate the City of Marysville, and to Acts sup-
plemeutary aud amendutory thereto, pussed March 30th, 1854, are herehy
ropealed ; provided, howover, that ull rights acquired undor the said
Actsare hercby saved and continued ; and provided, morcover, that un-
1il a Recorder shall be clected and qualified under this Act, the Mayor
shall exercise the same jurisdiction and judicial funetions, as he possessed
before the passnge of this Act.

Repeal.

3
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CHAPTER XXXI.
AN ACT

Concerning the Collection of Taxes now due in the County of Marin.

fApproved March 8, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Secrion 1. That David Clingan, recently appointed and eommis-
sioned as Sheriff of the county of Marin, in place of J. T. Stocker, who
has absconded from the State, shall continue the collection of State and
county taxes due therein, until the firss Monday of May, one thousand
eight hundred and fifty-five ; and for that purpose he shall have the
same powers that are given Sheriffs by an Act passed May fifteen,
one thousand eight hundred and fifty-four, entitled “ an Act to Provide
Revenue for the Support of the Government of this State,” and in said
collections he shall be governed in all respects by the said Act, except
so far as the same may be governed by this Act. .

Sec. 2. That the said David Clingan shall not be required to make
a final settlement or return his delinquent list until the first Monday in
May ; provided, however, that prior to proceeding under this Act he
shall take oath before the Treasurer, {which cath shall be filed with the
Auditor and recorded in the Recorder’s office) that he has not in his
hands any moneys collected for taxes other than such as he verily be.
lieves he is entitled to as fees and cosis.

Sec. 3. That said David Clingan shall post up on the Sheriff’s
office in said county for ten consecutive days, a description of all real
estate and improvements, for the taxes of eighteen hundred and fifty-
four, upon which any taxzes may be due and unpaid ; and at the expira-
tion of the said ten days he may procsed to sell the same from day to
day, without further notice, in like manner and with the same effect as
sales made under the Act referred to in “ section one” of this Act. He
shall also make out an alphabetical list of all persons, firms and corpo-
rations from whom any tax may be due, which list shall also be posted
up as before directed ; and if any tax shall not be paid at the expiration
of the ten days, he may proceed to take and keep possession of so much
of any personal property of whatsoever kind or nature belonging to any
party owing said tax, as he may deem necessary to pay the taxes and
costs ; and shall post a deseription of the same on the door of his office,
and at the expiration of five days he shall sell the same in front of the
Court House door of the county without further notice. If where per-
sonal property has been assessed, no personal property can be found, he
shall levy upon the real estate of the party, and proceed to collect the
tax out of such real estate in the manner provided in the aforesaid Act
of May fifteenth, one thousand eight hundred and fifty-four.

Sec. 4. All cosfs and fees arising in consequence of the proceedings
authorized above, shall be added to the taxes due, and be collected
therewith or be returned and allowed in the delinquent tax list as the
case may be,

<



LAWS OF THE STATE OF CALIFORNIA,

Sec. 5. All laws or parts of laws contrary to the provisions of this Repeal.
Act are_hereby repealed, so far as they extend to the county of Marin
during the continuance of this Act, and no longer.

Sec. 6. This Act shall gb into effect immediately, and shall expire
on the first day after the first Monday of May, A. D. one thousand
eight hundred and fifty-five,

CHAPTER XXXII.
AN ACT '

To Reincorporate the City of Sonora,

{Approved March 9,1855.]

The People of the Staite of California, represented wn Senate and
Assembly, do enact as_follows :

Swerion 1. The people of the city of Sonora shall continue to be astyte.
body politic and corporate uuder the style of the “ Trustees of the City
of Sonora,” and by that name they shall have succession, may complain Powers.
and defend in all courts and in all actions and proceedings; purchase,
receive and hold property, and sell or otherwise dispose of the same,
for their common benefit, but shall have no power to purchase real
estate.

Sec. 2. The eity of Sonora shall hereafter be bounded as follows, Boundaries.
viz.: (According to Trask’s survey) beginning at a point on the bridge
abous sixty feet from the northwest corner of the City Hotel, and run-
ning N. 657 E. one half mile, thence N. 25” W. cne half mile,
thence South 657 W. one half mile, thence S 25 E. one mile, thence
N. 65” E. one mile, thence N. 257 W. one half mile to the middle
of the eastern line or place of beginning.

Sec. 8. The Legislative power of the city shall be vested in the Trustees.
following persons, who shall compose the Board of Trustees for the
government of said city, viz.: Alonzo Green, Wm. G. Heslep, C. L.

Street, L. C. Gunn and P. McD. Collins, whose term of office shall
continue one year from the passage of this Act, and the Trustees shall Term ofofice.
be elected annually thereafter.

Skc. 4. In case of vacancy by resignation or otherwise, the remain- vacancy.
ing Trustees shall have power and be required to fill such vacancy at How fllea.
their next regular meeting.

Sec. 5. The said Trustees shall, within ten days after they have
taken the oath of office, organize a¢ a Board, by choosing a President President.
from among their own number. The duties of the President, besides
those herein imposed, shall be such as may be prescribed by the Board,
not inconsistent with this Act. .

Sec. 6. The Trustees shall have power to appoint a Clerk and g
Collector, and provide for their compensation. The Clerk shall keep

A - . s
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distinet and proper minutes of the proceedings of the Board, and shall
racord the name of every Trustee present at each meeting, and the ayes
and nays on such questions as the Beard may desire. His minutes and
records shall be open to public inspection during busiress hours, and he
shall furnish a copy of the proceedings of said Board at each meeting
to the city papers.

Meotings public. G 7. The meeting of the Board shall be public, and shall be

‘Office.
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take possession.
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Revenue.

Laws.

Levy and
collect tax,
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Same as State
tax list.

Property over-
assessed.

Police.

held on the first Monday of each month, and at such other times as the
Board may appoint. The Board shall have power to rent an office at
an expense of not more twenty-five dollars per month.

SEc. 8. The said Trustees, after they have taken the oath of office,
shall, as speedily as possible, and they are hereby empowered to
enter upon and take possession of all the property and interest of pro-
perty of whatever description of the said city, and to dispose of the
same if they see proper, to bring and maintain ali suits and proceedings
at law or equity in any Court of this State, or the United States, and
to do any other acts or exercise any other power necessary to carry out
the provisions of this Act, not inconsistent with this Act or the Consti-
tution and laws of this State.

Seo. 9. Every act of the Board of Trustees for the disposition of
the property or interest of property of the ecity shall require a vote of
at least three of the Trustees, and every conveyance or agreement for
a conveyance shall have the signature and seal of the President of the
Board, attested by the Ulerk thereof.

Sec. 10. The Trustees shall have power and it shall be their duty
semi-annually to raise by tax on the real and personal property in the
city a revenue not to exceed one per cent. in any one year, agreeable to
the County Assessor’s books; or they may appoint an Assessor if they
think proper, and provide for his compensation. They shall also have
power within the city to pass all proper and necessary laws for the reg-
ulation, improvement and sale of oity property, and for the levy and
collection of city taxes on all taxable property not exceeding the amount
per annum herein before prescribed.

Sec. 11. It shall be the duty of the Assessor to prepare within
such time as the Trustees may direcl, a correct list of all the taxable
property within the city, with the true valuation thereof, and to present
the same certified to the Board of Trustees. The mode of making out
said list and of ascertaining the value of property, and ot collecting all
taxes, shall be the same as it is or may be prescribed by law for assess-
ing and collecting the State revenue ; should the owner of any property
assessed as aforesaid not be satisfied with the valuation thereof, he may
apply to the Bbard of Trustees for the reduction of the assessment, and
their decision shall be final.

Sec. 12. The Trustees shall have power to organize a volunteer
police, and shall continue the organization of the fire department. The
Trustees also shall have power to provide for the supply of the city

Fire department with water for the prevention and extinguishment of fires, by regulating

Water.

Combustible
matter.
Water Works.

/Officers and
their posers

the storage of gunpowder, hay, tar or other extremely combustible
materials ; and to pass all necessary ordinances for the protection of the
“ Gold Mount Water Works,” and to regulate the sale and distribution
of water in the city ; and to affix penalties to the violation of any ordi-
nance.

Sec. 13. The Justices of Peaco and Constables within said city,
shall be conservators of the peace therein, and shall have jurisdiction 1
all civil and criminal cases not inconsistent with their jurisdiction as
conferred by law.
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Sec. 14. The ordinance clause of city ordinances shall he— Ordaining
““The People of the City of Sonora do ordain as follows”—a majority *****
of the Trustees shall constitute a quorum for the transaction of bustness, quorum.
but a smaller number may compel the attendance of ahsent members,
and no tax or assessment shall be voted except by a majority of all the By-laws.
Trustees. The Trustees shall have power to make by-laws and ordi-
nances not repugnant to the Constitution and laws of the State.

Sec. 15. Tax payers shall have the privilege of paying their taxes
in cash or i city serip.

Sec. 16. In case the public debt is not liguidated at the expiration Public debt.
of three years, the Trustees shall have power to levy a sufficient tax in
addition to the one per cent. authorized in section 10, to pay the out-
standing debt.

Sec. 17. The Trustees shall report and publish every three months
a statement showing how their trust has been executed.

Sec. 18. The Trustees shall require the registration of the evidence
of city indebtedness, ‘

Sec. 19. The present city officers shall deliver to the Trustees all pooks,
records, books, papers and effects belonging to said city upon demand records, &e.
of the President of the Board.

Swso. 20. The Act entitled “ An Act to Incorporate the City of Repeal.
Sonora,” passed May Ist, 1851, and the Act entitled “ An Act to
Incorporate the City of Sonora,” passed May 1st, 1851, as amended
by the Aect of the Legislature, passed May 15th, 1854, are hercby
repealed, and that this act take effect from and after its passage.

CHAPTER XXXIII.
AN ACT

10 create o *“ Board of Supervisors” for the County of Alameda,

[Approved March 9, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows ;

Section 1. There shall be in the county of Alameda, a Board of yeptors of
Supervisors, to consist of one member from each township in said Board.
county, to be elected as hereinafter prescribed ; provided, that no Jus-
tice of the Peace, Clerk, Sheriff or other county officer or deputy
thereof, shall be eligible to the officer of Supervisor.

Sec. 2. Said Supervisors, who shall be qualified electors of said guauncations.
county, shall be elected each by the qualified voters of his respective
township at the next general election, and at the general election of When elected.
every subsequent year, and shall hold office until their suceessors shall Term of ofice.
be elected and qualified ; provided, that the first election for the Board First eleotion,
of Supervisors created by this Act shall be held on the third Monday

Not eligible.
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of March, 1855, and it shall be the duty of the County Judge to give

Rotice of within the respective townships of said county at least five days’ notice
olection. of the time and places of holding said election, and to appoint inspectors
Ia;fipﬁ?xtdogr:s. and judges to conduet the same and make returns thereof, in accordance

with the Act to regulate elections.

Sec. 3. The persons chosen at said election to constitute the Board
of Supervisors in and for said county of Alameda, immediately after
having qualified, and as soon as the second Monday after the election,
shall meet at the Clerk’s office in said county for organization and for
the purpose of transacting the business of said county. They shall also

First meeting. Meet at the county seat of said county on the first Mondays of April,
July, October and January, and likewise on the second Monday after

Regular meeting each general election, and oftener, if in their judgient the aflairs of the
county require it, and their proceedings shall be public.

Chairman, Sec. 4. They shall elect one of their number Chairman of the

Olerk Board, and the (Jyounty Clerk of said county shall be ex-officio Clerk of

Keeprecord.  said Board, who shall keep a full and complete record of all its pro-
ceedings in a journal which shall be duly signed by the Chairman of

said Board.
Compensation Sec. 5. The clerk shall receive a reasonable compensation for his
of Clerk. services, to be fixed by the Board, in no case to exceed three hundred
dollars a year.
- Books, Sec. 6, The books, records and accounts of the Board shall be

where kept. kept in the office of the County Clerk, and shall at all times be open,

and free of charge, to inspeection. .

Countyproperty.  Smc. 7. The Board of Supervisors shall have power, with the con-
sent of a majority of all its members, to make such orders concerning
the property of the county as they may deem expedient, and to sell and
otherwise dispose of the same, appropriating the proceeds thereof to the

Audit accounts. yge of the county ; to audit the accounts of all officers having the man-

Bxamine ~  agcment, collection or disbursement of any eounty funds; to examine,

accounts. settle and allow all accounts by law chargeable against the county; to

Roads, high-  have the management and control of all public roads, highways, bridges

ways, bridges. — and the opening of new roads, and to make all necessary orders con-

Townships and  cerning the same ; to establish townships and election precincts, and to

precincts. change or modify the same ; to appoint Judges and Tnspectors of elec-

gl‘g%f:n"f tions; to act as a Board of Canvassers and declare all election returns
in and for said county; provided, however, that the returns for the

Ganvass votes election of Supervisors therein, shall be canvassed and declared by the

for Supervisat®: (lounty Judge, Connty Clerk and Sheriff acting as a Board ; to pur-
chase and receive any property necessary for the use of the county; to

ot Howe - grect, purchase or lease a Coart House. Jailand such other public buildings
and improvements as may be necessary for the use of the county; to

Tolovy tax.  lovy and determine the rate of taxation pursuant to law; to ascertain

.‘,‘:;i,‘ii;’; value and determine with a jury, or by consent of parties without a jury, the

property. just compensation to be made to the owners of private property taken
for public use; to sue and defend on the part of the county, and to
perform all such acts as may be necessary to the discharge of the duties

Claims. imposed upon them by law; but said Board shall not allow any claim
against the county except such as are definitely specified by law; and
in any and all cases where an allowance may be made by them between
a higher and lower sum, they shall always allow the claim at the lowest

Compensation sum named by law ; they may allow cach officer or clerk of any election

of Dlerk. the sum of five dollars for his services.

Sec. 8. The Board shall require from the County Treasurer and
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other officers charged with the collection of any revenue or moneys of Treasurer.
the county, a quarterly report of all collections and disbursements made Report.

by them. They shall see that the County Treasurer and other officers officers’ autios.
ag aforesaid, faithfully perform all their duties in regard to the revenue,

money and property of the county, and shall bave power to prosecute Delinguencies.
them for any and all delinquencies or neglect of the discharge of their

dnties while in office, and shall, from time to time, when acting as such

Board, examine the books and vouchers of the County Treasurer, pzamine books,
Sheriff, Assessor and all other officers engaged in the vollection or dis- veuehers, &e.
bursement of the moneys of the County.

Sge. 9. The Board shall have no power to contract any debt against Debt.
the county, but shall only order the appropriation of money actually on
hand at the time the order may be made. They shall set apart in a
fund by itself sufficient to pay all salaried officers of the county, adding satary,
thercto what they may estimate .as sufficient for the payment of other
officers’ fees and expenses, and only the county revenue above the
amount 8o set apart, shall be subject to be appropriated by them to
public purposes.

Sec. 10. The Board of Supervisors shall constitute & Board of Board ot
Appeals, for the equalization of taxes, and for that purpose they *PPesi*:
shall meet as the law may direct, and continue in session for such Powers.
time as they may deem necessary to transact the business of the
county. ‘

Ssc 11.  Each member of the Board shall be entitled to receive gumpansation.
for his services for each day’s necessary attendance on the business of
his county, the sum of .three dollars per day, and twenty-five cents
per mile for travel in going from his residence to the place of sitting
once only during each session, and no member shall be interested in Oeatracts.
any contract for the county.

SEc. 12. The Board of Supervisors shall have no power or ag-osice rent.
thority to allow any account for office rent or Clerk hire, for any
Justice of the Peace or any town, county or State officer, unless
specially directed so to do by law.

Skc. 13. It shall be the duty of the Board of Supervisors to ex- Bonas.
amine and approve the bonds of all county officers, and upon giving
ten days’ notice in writing to require all county officers intrusted with Netiee:
the collection, safe keeping or disbursement of county money to give
additional security whenever in their judgment it shall be necessary, security.
and upon his failure to give such additional security, to declare the
office vacant and to notify the County Judge of the same. Office vacant.

Seo. 14, This Act shall commence and be in force from and after
the passage thereof.



40

Levy tax.

Jail, ete,

Time of
holding.

Length of
{erm.

Order of
business.

Separate
records.

LAWS OF THE STATE OF CALIFORNIA,

CHAPTER XXXIV.
AN ACT

To provide for the Erestion of a County Jail and certain Bridges in
the County of Sonoma.

[Approved March 9, 1855,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows -

Secrion 1. That the Board of Supervisors of Sonoma county be
and they are hereby authorized to levy and collect, in addition to the
taxes otherwise authorized by law, a special tax not exceeding
twenty-five cents on each one hundred dollars of taxable property in
said county, for the purpose of erecting a County Jail and such
bridges within the county of Sonoma, as said Board may deem neces-

sary.

CHAPTER XXXV.
AN ACT

Fizing the time of holding the several Courts authorized to be held
by the County Judges in the Counties of Shasta, Santa Clare ail
Monterey.

[Approved March 9, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows : .

Secriony 1. The Courts authorized to be held by the County
Judges in and for the counties of Shasta, Santa Clara and Monterey
shall hereafter be held all at the same time, viz.: On the first Mon-
day of February, April, June, August, October and December of
each year, and shall continue from day to day until a disposition is
made of the business.

SEc. 2. At said terms, the business pertaining to the Court of
Sessions shall first be disposed of, and after that the business of the
County Court and Probate Court in such order as the Judge may
determine. -

8ec. 8. The records of each of said Courts shall be kept sepa-
rately, as required by law.
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Src. 4. The County Judges of said counties may call and hold g . .1 torms.
special terms of the Probate Court and Court of Sessions whenever
the public interest may require it.

Sec. 5. ““ An Act entitled an Act concerning the Courts of Justice
of this State and)Judicial Officers,” passed May 19th, 1853, so far as
the same conflicts or is inconsistent with the provisions of this Act,
are hereby repealed.

Repeal.

CHAPTER XXXVI.
AN ACT

To authorize the Funding Commissioners of Contra Costa County
to audit certain Claims against the County.

[Approved March 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The Funding Commissioners of the county of Contra Claims against
Costa are hereby authorized to audit all accounts and claims pro- oumy "
perly chargeable against the county of Contra Costa for the erection
and furnishing the Court House at Martinez, and when so aundited,
the County Auditor shall draw his warrants on the County Treas-
urer for the same.

Sec. 2. This Act to take effect from and after its passage, and to rake offect.
continue in force until a Board of Supervisors shall be elected and Expire.
qualified in said county of Contra Costa, and no longer.
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CHAPTER XXXVII.
AN ACT

Supplementary to an Act passed Moy 15th, 1854, entitled *‘ An Act
to Fund the Debt of the County of Mariposa, and provide for the
Layment of the same.”

{Aporoved Murch 14, 1855.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows :

Tate for Secrrox 1. In order to earry out the provisions of the above de-

scribed Act, the Treasurer and Auditor of Mariposa county are
hereby authorized to procure a suitable plate, and have printed at
the expense of said county, a cuitable number of bonds with
coupons for interest attached, to fund the debt of said county which
accrued prior to the first day of June, one thousand eight hundred
and fifty-four ; said bonds shall be in proper form to carry out the
provisions of the Act above referred to.

Sec. 2. Any person owing [owning] bonds issued under the pro-
visions of the above recited Act, shall be entitled to exchange the
same for the new bonds provided for in this Act at par value.
Said new bonds to be in lien of those issued under the Act above
described, and to bear the same date.

Redemption. Sec. 3. The time for the redemption with bonds of the indebted-
ness of said county, which accrued prior to June first, one thousand
eight hundred and fifty-four, is hereby extended to July first, one
thousand eight hundred and fifty-five.

Bondsrecorded  SEC. 4. The County Judge, Auditor and Treasurer of said county

and destroyed.  ghall each keep a record of all bonds issued under the provisions of
this Act, and shall destroy all bonds which may be redeemed by the
new bonds, as provided for under this Act. No compensation shall
be allowed any county officer for services rendered in carrying out
the provisions of this Act.

014 bonds.
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CHAPTER XXXVIII.
AN ACT

To Jiz the time of holding the District Cowrt in the Third Judicial
District.

[Approved March 14, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrrow 1. The District Court in the Third Judicial District shall When i
be held as follows : First, In the county of Santa Clara on the ™™™ o=
third Monday of January, April, July and October ; Second, In
the county of Alameda on third Monday of February, May, Au- Atameda.
gust and November; Third, In the county of Monterey on the Monterey.
second Monday of March, June, September and December ; Fourth,

In the county of Santa Cruz on the first Monday of January, April, santa Cruz.
July and October.

Sec. 2. So much of section one of the Act passed May 18th,
A. D. 1853, entitled ‘“ An Act to fix the time of holding the terms
of the District Court throughout this State” as conflicts with the
provisious of this Act, is hereby repealed.

Repeal.

CHAPTER XXXIX.
AN ACT

Making Appropriations to meet Deficiencies in Appropriations hereto-
fore made to Defray the Civil Expenses of Government accruing
prior to the first day of February, 1855, -

[Approved March 14, 1855.]
" The People of the State of California, vepresented in Senate and \
Assembly, do enact as follows .

Secrion 1. That the following sums be and are hereby appropri- Appropriation.
ated out of any money in the TreaSury not otherwise appropriated
for the objects hereinafter expressed, to meet the outstanding in—P_
debtedness of the State prior to February lst, 1855, namely : For
transportation of prisoners to the State Prison, fifteen thousand dol-
lars. For transportation of insane to the Insane Asylum, twelve Insane.
hundred dollars. For official advertisements, seven thousand dollars. Advertisements.
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For fees of counsel employed by the State, one thousand dollars.

Counsel.

Suits, For costs of suits in cases where the State was a party, two thousand

Warrants. dollars. For Controller’s Warrant plate and printing, seven hun-

Counsel. dred and fifty dollars. For counsel to assist Attorney General, two

prinene. thousand dollars. For paper for State printing, two thousand five
egislature, . . .
Land hundred dollars. For contingent expenses of Legislature, eight

Commission.  thousand dollars. For contingent expenses of the California Land
Commissioners, twenty-two thousand dollars. For contingent expenses
Saprewe Cour. of Qypreme Court, eleven thousand eight hundred and twenty-five

ponwollor. - dollars. For contingent expenses of the Controller’s office, three
reasurer. { 5

Sooret thousand dollars. For contingent expenses of Treasurer’s office, two
ot Btarn thousand eight hundred and fifty dollars. For contingent expenses
Attorney of Secretary of State’s office, nineteen hundred dollars. For con-
General. tingent expenses of Aftorney Greneral’s office, two thousand four

Sup Public hundred dollars. For contingent expenses of Superintendent of
Surveyor Public Instruction, twenty-eight hundred and fifty dollars. For con-
General. tingent expenses of Surveyor Geueral’s office, fifty dollars. For
Quarter-master CODtingent expenses of Quarter-Master Gteneral’s office, one hundred

General. and fifty dollars.

CHAPTER XL.
AN ACT

Supplemeniary to an Act entitled *“ An Act concerning County Re-
corders,” passed March twenty-sizih, one thowsand eight hundred and

Sifty-one.

[Approved March 14, 1855 ]

The People of the State of California, représented in Senate and
Assembly, do enact as follows:

Secrion 1. The provisions of the Act entitled “ An Act concern-
ing County Recorders, passed March twenty-sixth, one thousand
eight hundred and fifty-one,” shall not apply to Mariposa county, so
far as such Act unites the office of County Recorder with that of
separate from  County Clerk, but in said county the office of County Recorder shall
County Clerk: 16 separate and distinet from the ofiice of County Clerk.
Aottoarplyte  Spc. 2. All the provisions of said Act concerning County Re-
’ * corders, as to the duties and responsibilities, and continuance in office
of the Recorders of San Francisco, Sacramento, Santa Clara, El
Dorado, San Joaquin, Toolumne and Butte, shall applv in all

respects to the records [Recorders] of Mariposa county.
When elected, Sec. 8. There shall be an election held in Mariposa county for a
Books, ete.  (lounty Recorder, at the next general election held for county offi-
cers in said county, and after the Recorder is so elected and qualified
according to law, the County Clerk shall deliver to said Recorder
all the papers, furniture, books, &c., belonging properly to said office.

Mariposa County
excepted.
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CHAPTER XLI.
AN ACT

Extemlmg the provisions of an Act entitled “ An Act giving the
Consent of the Legislature of the State of California to the
Purchdse by the Umzad States of Land wnthin this State for
Public Purposes,” to the Grant heretofore made by Thomas O.
Larkin and wife, Robert Semple and wife and Bethuel Phelps
to the United States of certain Lands adjoining the City of
Benicia.

[Approved March 14, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerion 1. The several provisions of the Act entitled “ An Aet provisions
giving the consent of the Legislature of the State of California to °xtended.
the purchase by the United States of land within the State for Pub-
lic Purposes,” passed April 27th, 1852, are hereby extended, so as to
include the grant made by Thomas O. Larkin and wife, Robert Semple
and wife and Bethuel Phelps, on the sixteenth and seventeenth days
of April, eighteen hundred and forty-nine, to the United States, of
the tract of land adjoining to the city of Benicia, containing six hun-
dred acres, be the same more or less, and now occupied and used by
the United States for military purposes.

CHAPTER XLII.
AN ACT

Concerning the Office of Treasurer of State.

[Approved March 16, 1885 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Seeriow 1. ‘When upon presentation for payment to the Treas—Dﬂfy of
urer of State of any Controller’s warrant or warrants, drawn upon yhes we funds
the Treasurer of State, there shall be no funds or money in‘the iz Treasury.
Treasury applicable to the payment of the same, it shall be the duty
of the Treasurer to endorse on the back of each warrant so presented

for payment, the date of its presentation, by whom presented, and

o sEmrs
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that the same {g not paid for want of funds, and also make regis-
try of the same in a book prepared and kept by him for that pur-
pose; which registry shall state the number of each warrant, the
date and amount of the same; also the date of presentation for pay-
ment, and by whom presented.

Szc. 2. Tt shall be the duty of the Treasurer, and he is hereby
directed and required to pay and redeem warrants drawn upon the
Treasurer of State, and payable out of the general or any special
fund, in the order of the date of their presentation, commencing with
the earliest date, as evidenced by the endorsement and registry pro-
vided for in the preceding section, and not otherwise, except as here-
inafter provided.

SEc. 3. Whenever funds applicable to the redemption of out-
standing Controller’s warrants once presented and registered as afore-
said, shall have accumulated in the Treasury to the amount of twenty
thousand dollars, it shall be the duty of the Treasurer of State to
give notice of the fact to the holders of such warrants, by advertise-
ment for twenty days in two daily newspapers published in the city
of Sacramento, and one in the city of San Francisco, which notice shall
state the amount of money in the Treasury, applicable to the payment
and redemption of such warrants, the dates of the presentation of the
warrants entitled to payment, and thas, unless the same be re-presented
for payment within sixty days from the date of the notice, the fund
reserved for the redemption of the same, will be applied to the pay-
ment of unpaid warrants next in order of registry; and the mouney
reserved for the payment of warrants not re-presented within ninety
days from the date of the notice, shall, by the Treasurer, f!ge applied
to the redemption of unpaid warrants nézt in order of registry;
provided, nothing in this Act contained shall be so eonstrued as to pro-
hibit the Treasurer of State from receiving Controller's warrants for
school lands, State taxzes, or in payment of other State dues, in pur-
suance of the provisions of laws now in force. \

Sec. 4. The registry of all warrants which have failed to be re-
presented within the sixty days notice provided for in section three of
this Act, shall, by the Treasurer, be cancelled ; but said warrants may
again be presented to the Treasurer, who shall make a new registry of
presentation of the same.

Sec. 5. The hooks of the Treasurer containing the registry of war-
rants shall always be open to the inspection of those who present war-
rants for payment, free of charge.

Szc. 6. It shall be the duty of the State Treasurer to report to the
Controller of State on the first Monday of each month, the amount, date
and number of all warrants redeemed by him.

Bec. 7. This Act shall not apply to warrants issued previous to
July first, A. D. 1855, nor to warrants issued for indcbtedness which
has accrued previous to the first day of July next.

Sec. 8. This Act shall take effect, and be in force from and after
the thirtieth day of June, eighteen hundred and fifty-five.
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CHAPTER XLIII.
AN ACT

In relation to the Contingent Expenses of the Legislature.

[Approved March 16, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seorow 1. The Controller of State is hereby required to set APProPristion
apart from the first moneys received into the Treasury to the uses of
the Greneral Fund as heretofore provided by law, the sum of five
thousand dollars for the Senate, and eight thousand dollars for the
Assembly, not otherwise appropriated, as the ContingentjFund of the
Legislature from the first of February, 1855, to first of February 1856.

Sec. 2. Bills for the same shall be andited by the Committee on Bills to be
Contingent Expenses of each house respectively, and upon their ap- approved.
proval, the President of the Senate, and the Speaker of the House
of Asscmbly, shall certify the same, and the Controller of State Warrasts.
shall draw warrants upon the Treasurer for payment, out of the Con-
tingent Fund of the Legislature.

Sec. 8. Whatever surplus that may remain unexpended from the Surpins.
Contingent Fund of the Legislature shall be paid into the General
Fuond at the close of the session ; provided, that nothing herein con- Proviso.
tained shall be so construed as to require any payment to be made
from this Contingent Fund to any Member of the Legislature nor to
any person employed by the Legislature for per diem services.

CHAPTER XLIV.
AN ACT

To repeal an Act entitled An Act to provide for the Establish-
ment of a State Marine Hospital at Sun Francisco, and to provide
Sfor the Indigent Sick in this State, passed May 19, 1853.

[Approved March 16, 1855.] ’

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows -

Secrron 1. An Act entitled An Act to provide for the Establish- Repealed
ment of a State Marine Hospital at San Francisco, and to provide for
the Indigent Sick in this State, passed May nincteenth, one thousand
eight hundred and fifty three, is hereby repealed.

Src. 2. This Act shall take effect from and after the first day of Take effect.
April next, ‘
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CHAPTER XLV,
AN ACT

To Fund the Indcbtedness of the State, cxisting im the form of State
Controller’s Warrants, drawn upon the Treasurer of Stale belween
the Lhirticth day of Jume, A. D., 1868, and the first dayof July,
A. D, 1855,

[Approved March 16, 1555 ]

The People of the State of California, represented in Senate and
Assembdly, do enact as follows :

Sroriox 1. That for tho purpose of funding ro much‘of the in-
debtedness of the State as has acerned, and remains unpaid since the
thirtieth day of June, one thousand eight hundred and fifty-three, and
g0 nunch as may accrne up to the first day of July, oue thousand
cight handred ond fifty five, as cvidenced by State Controller’s War-
rants drawn upon the Treasurer of State, and thereafter to coilect
the revenue of the State in gold and silver only : The Treasurer of
State shall cuuse to be prepared bonds to an amount not exceeding
seven hundred thousand dollars of the denominations of one hundred,
five hundred, and one thousand dollars, bearing interest at the rate
of seven per cent. per annum from the day of their issue, payuble in
the cities of New York or San Francisco or ot the State Treasarcr’s
oflice, at the option of the party or parties to whom such bonds are
issucd. On the first day of July onc thousand eight hundred and
seventy, the interest acerming on the said bonds shall be due and
payable either in the cilies of New York or San Francisco or at the
oftice of the Treasurer of State, on the first day of Jannary and July
of each year ; provided, that the first payment of the interest shall

- not be made sooncr than the first day of January, onc thousand cight

By whom
signed,

Coupons,

To advertisc.

Separate
records

Appropriation.

hundred and fifty-six. Said Bonds shall be signed by the Governor
and countersigned by the Controller and cndorsed by the Treasurer
of State, and shall have the Scal of State affixed thercto.

Sic. 2. Coupons for the interest shall be attached to each bond,
so that the compon may be removed without injury or mutilation to
the Bond. Said coupons, conscentively numbered, shall be signed by
the Treasurer of State ; aud it shall he his duty Lo advertise in one
or morc papers published in the city of New York and San Francisco,
at least twenty days immediately preceeding the day on which the
same shall be due, stating at what place or house the said interest
will be paid.

Sec. 3. It shall he the duoty of the T'reasurer and Coniroller of
the State each to keep a separute rocord of all such bonds as may be
issued, showing the number, date and amount of each bond, and to
whom the same was issued.

8ec. 4. The sum of one thousand (1000) dollars is hereby ap-
propriated out of any money in the Treasury not olherwise appro-
priated, to pay the expense that may be incurred by the Treasurer in
having said Bonds prepared.
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Sec. 5. From and after the passage of this act, all persons hav-Bondsin lien
ing any indebtedness of this State in the form of warrants drawn by * ™a=nts
the Controller of State, upon the State Treasurer, between the thir-
tieth day of June, one thousand eight hundred and fifty-three, and the
first day of July, one thousand eight hundred and fifty-five, shall upon
the presentation of the same to the Treasurer of the State of Cali-
fornia, receive in exchange therefor a Bond or Bonds of the State of
California, such as are provided for in the first section of this act.

The Treasurer shall endorse on the back of each warrant so redeemed,

the date on which he redeemed the same, and from whom received : Dute of
he shall also keep a record of the same, giving the number of the ™+
warrant, date of the same, and the amount. And the Treasurer

shall liquidate none of the aforesaid indebtedness of the State, but in

the manner herein provided, unless otherwise directed by future en-
actments : provided, this act shall not prevent or affect the payment Proviso.
of warrants issued under ““ An Actrequiring the Controller to audit
certain bills of the members and officers of the present Legislature,”
finally passed on the first of February, one thousand eight hundred

and fifty-five, :

Szc. 6. For the payment of the principal and interest of the’nteres
Bonds issued under this Act, there shall be levied and collected annu-
ally, in the same manner as is provided by Jaw now in force, or which
may hereafter be enacted, a tax of six cents on each hundred dollars
of taxable property in the State, in addition to the taxes for general
state purposes ; and the fund derived from thistax shall be set apart Fund tove
and applied to the payment of the interest accruing on the Bonds, ** 2part
herein provided for, and the final redemption of the principal of
said bonds. And the faith of the State of California is hereby Faith of state
pledged for the payment of the bonds issued by virtue of this Act, Pledeed:
and the interest thereon; and if necessary to provide other and ample
means for the payment thereof.

Skc. 1. Whenever on the first day of January or July, one thou-Sereius.
sand eight hundred and fifty-six, or upon the first day of January or
July in any subsequent year, there remains a surplus, after the pay-
ments of the interest as hereinbefore provided, of ten thousand dollars
or more, it shall be the duty of the Treasurer to advertise for the
space of one month, in two newspapers published in English, in the
city of San Francisco, and two newspapers published in English in
the city of New York, for sealed proposals, for the surrender ofSurrender
Bonds issued in accordance with this Act, in such quantity as the ’
holder may desire, not exceeding the amount to be redeemed. He purport of
shall state in said advertisement the amount of money that he hag on ddvertisment.
hand for the purpose of redemption, and he shall accept such proposal
at rates not exceeding par value, as may redeem at the lowest rates
named for the Bonds, until the amount of cash on haud for redemp-
tion is exhausted.

Sec. 8. Full and particular account and record shall be kept by Record of
the Treasurer, of the condition of the funds collected, in accordance = ®!e¢®d:
with the provisions of this Act, open at all times to the inspection of
the Governor and Controller, and to any Committee appointed by the
Legislature or either branch thereof.

See. 9. 1t shall be the duty of the Treasurer of this State to Interest.
make arrangements for the payment of the interest of the said Bonds,
when the same falls due ; and in the event said ‘““Interest Fund” is
insufficient, the said Treasurer shall make up the deficiency from the

4
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“ General Fund,” and in the event of the insufficiency of the “ Gen-
eral Fand,” the said Treasurer is authorized and required to make
such contracts and arrangements as may be necessary for the payment
of said inlerest, and the protection of the credit of the State.

Sec. 10. It shall be the duty of the Governor and Controller to
attend at least once in each month at the Treasurer’s office to exam-
ine all warrants received by the Treasurer as aforesaid, and to cause
the same to be registered and cancelled in such manner as to prevent
them from being re-issued or put in circulation.

Sec. 11. The Treasurer of State, having occasion to employ or
trust any person or persons in or about the business devolved upon
him by the provisions of this Act, shall take for his own security,
and for the security of the State, such security by Bond and Mortgage
or otherwise, as shall be approved by the Governor, which bonds and
mortgages so approved by the Governor, upon the default of the ob-
ligor or mortgagor may be prosecuted in the name of the obligor for
his own use, or for the State. ‘

Sec. 12. The Treasurer of the State shall transmit to the Governo
an abstract of all his proceedings under this Act with his annual re-
port, to be by the Governor laid before the Legislature; and all
books and papers pertaining to the matter, provided for in this Act,
shall at all times be cpen to the inspection of any party interested, or
to any Committee of either branch of the Legislature, or a joint
Committee of both.

CHAPTER XLVI.
AN ACT

To prohibit Barbarous and Noisy Amusements on the Christian
Sabbath.

{Approved March 16, 1835 ]

The People of the State of California, repreéented in Senate and As-
sembly, do enact as follows :

Sectron 1. All barbarous and noisy amusements on the Sabbath
are hereby prohibited.

8rc. 2. Any person who shall get up, or aid in getting up, or open-
ing of any bull, bear, cock or prize fight, horse race, circus, theatre,
bowling alley, gambling house, roem or saloon, or any place of barba-
rous or noisy amusements on the Sabbath, shall be deemed guilty of 2
misdemeanor, and on conviction thereof, shall be punished by fine not
less than fifty nor more than five hundred dollars.

Sec. 3. Any person who shall purchase any ticket, or pay any ad-
mission fee to any of the places of amusement named in the second see-



LAWS OF THE STATE OF CALIFORNIA. 51

tion of this Act, for the purpose of attending the same on the Sabbath,
shall be deemed guilty of a misdemeanor, and on conviction thereof, Penalty.
shall be punished by fine not less than ten nor more thau fifty dollars.
Seo 4. Justices of the Peace shall have jurisdiction in all cases Justices of
arising under the provisions of this Act. '
Sec. 5. This Act shall take effect on and after the first day of June, Take emrect,
one thousand eight hundred and fifty-five.

~

CHAPTER XLVII.
AN ACT

To create a Board of Supervisors in the Counties of this State,
and to define their dutics and powers.

[Approved March 20, 1855.]

The People of the State of California, represenied in Senate and
Assembly, do enact as follows :

Secrion 1. There shall be in each of the counties of this State a creation.
Board of Supervisors, to consist of three members, to be elected and to
possess such qualifications and have such powers as hereinafter given ;
provided, that in the counties of Los Angeles, Tuclumne, Placer, Ala- Provisos.
meda and Yuba, said Board shall consist of five members; and further
_proveded, that this Act shall not apply to such counties of this State as
have, or hereafter may have, Boards of Supervisors provided by special
enactment.

Seo. 2. Said Supervisors shall be qualified electors of their respect- How elected.
ive counties, and shall be elected at the next general election, and at the
general election annually thereafter; they shall enter on their duties on
the first Monday of the month subsequent to their election, and shall Term of office.
hold their office one year, or until their successors are elected and quali-
fied ; but no county or township officer shall be eligible to the office of
Supervisor ; and provided, that in all those counties where no Board of Proviso.
Supervisors now exists, the County Clerk, the County Assessor and the
County Surveyor shall constitute a special board, who shall, previous to
the first election herein provided for, divide the county into a number of
districts corresponding with the number of Supervisors to be elected ;
but in such divisions no township shall be divided unless said township
shall contain an incorporated city or town ; and the qualified electors of
each district so formed shall elect only one supervisor, who shall be a
resident of that district; and the Board of Supervisors in these counties
shall have authority at their last session before the general election in
ench year, to chauge the boundaries of the districts in their said respee-
tive counties.

Skc. 3. In each of the counties, except the county of Contra Costa, Election.
where no Board of Supervisors now exists, there shall be an election

Authority.



52

Term of office.

Proviso.

Meotings,

Special meetings.

Quorum.

Chairman and
Clerk.

Compensation.

Proviso.

LAWS OF'THE STATE uF CALIFORNIA.

held for Supervisors on the second Monday in April, A. D. one thousand
eight hundred and fifty-five ; and the Supervisors elected under this Act;
shall qualify on or before the first day of the first regular meeting of the
Board, as provided in this Act, and shall 2old their office until the next
general election, and until their successors are elected and qualified ;
provided, that in the counties of Sacramento and Yuba the first election
for Supervisors to be held under the provisions of this section, shall be
held on the first Mouday in April, A. D. one thonsand eight hundred and
fifty-five ; and provided further, that in the county of Klamath the elec-
tion be held on the first Monday in May next ; and provided further,
that in the county of San Joaquin the first election for Supervisors to be
held under the provisions of this section shall be held on the same day
of the municipal election of the city of Stockton, next following the pas-
sage of this Act, ,

Szc. 4. The regular meetings of the Board of Supervisors shall be
held at the county seat of their respective counties, on the first Mondays
of May, August, November and February, and shall continue from time
to time, until all the business before them is disposed of. The Board
shall also meet on the second Monday after each general election, to
canvass election returns.

Sec. 5. If at any time after the final adjournment of a regular meet-
ing, the business of the county shall require 2 meeting of the Board, a
special meeting of the same may be ordered by a majority of the Board.
The order shall be entered on the Records of the Board, and the Clerk
shall give at least five days’ notice of such special meeting to any mem-
ber of the Board not joining in the order. The order shall specify the
business to be performed, and no other shall be transacted at such special
meeting.

Sze. 6. A majority of the Board shall form a quorum for the trans-
action of business, and all sessions of the Board shall be public. They
shall elect one of their number as Chairman of the Board, and the County
Clerk shall be Clerk thereof. The Clerk shall keep a full and com-
plete record of all the proceedings of the Board, and all their proceed-
ngs shall be entered on the records, and the vote of each member on
every question where there is any division, shall be entered on the
record. The record of proceedings shall be signed by the Chairman
of the Board and the Clerk.

Sec. 7. The Clerk shall receive a compensation for his services, to
be fixed by the Board, (in nio case to exceed two hundred and fifty dollars
a year,) and no fee or other compensation whatever shall be allowed the
Clerk for any service connected with the proceedings or business of the
Board of Supervisors; provided. that in the counties of Xl Dorado,
Nevada, Placer, Tuolumne and Yuba, a greater allowance to the Clerk
may be made, but it shall in no case exceed the sum of eight dollars per
day for each day of actual service, nor shall he receive in the aggregate
more than five hundred dollars per annum ; proveded further, that in
the counties of Butte, Plumas, Los Angeles, San Bernardino, Napa,
Solano and Yolo, the compensation of Clerk shall be four dollars per day
for each day actually engaged in service of the Board while sitting, and
1o other fee or compensation for any services as Clerk of said Board;
and provided further, that in the counties of Klamath, Sacramento,
San Joaquin, Shasta, Sierra and Trinity, the Clerk shall receive a per-
diem compénsation which shall not exceed three hundred dollars in the
aggregate for the year, and he shall receive no other compensatien
whatever for any service connected with the Board.
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Sec. 8. The books, records and accounts of the Board shall be kept Books, ete.
at the office of the Clerk of the Board, and shall at all times be open to
public inspection, free of charge.

Sec. 9. The Board of Supervisors shall have power and jurisdiction Power and
in their respective counties : First, to make orders respecting the prop-’™"4 4™
erty of the county in conformity with any law of this State, and to take
care of and preserve such property. Second, to examine, settle and
allow all accounts legally ehargeable against the county, and to levy, for
the purposes prescribed by law, such amount of taxes on the assessed
value of real and personal property in the county, as may be authorized by
law ; provided, the salary of the County Judge need not be audited by
the Board, but the County Auditor shall, on the first judicial day of each
month, draw his warrant on the County Treasurer in favor of the County
Judge for the amount due such Judge as salary for the month preceding.
Third, to examine and audit the accounts of all officers having the care,
management, collection or disbursement of any money belonging to the
county, or appropriated by law or otherwise for its use and benefit.
Fourth, to lay out, control and manage public roads, turnpikes, ferries
and briages within the county, in all cases where the law does not pro-
hibit such jurisdietion, and to make such orders as may be necessary and
requisite to carry its control and management into effect. Fifth, to take
care of and provide for the indigent sick of the county. Sixth, to divide
the county into townships, and to change the divisions of the same, and
to create new townships, as the convenience of the county may require.  /
Seventh, to establish and change election precincts and to appoint -
ingpectors and judges of elections. Eighth, to control and manage
the property, real and personal, belonging to the county, and to re-
ceive, by donation, any property for the use and benefit of the county.
Ninth, to lease or to purchase any real or personal property neces-
sary for the use of the county ; provided, no purchase of real property
ghall be made unless the value of the same be previously estimated by
three disinterested persons, to be appointed for that purpose by the
County Judge. Tenth, to sell at public auction, at the court house .
of the county, after at least thirty days’ previous public notice, and
cause to he conveyed, any property belonging to the county, appro-
propriating the proceeds of such sale to the use of the same. Elev-
enth, to cause to be erected and furnished, a court house, jail, and
such other public buildings as may be necessary, and to keep the same
in repair ; provided, that the contract for building the court hounse, jail
or other public buildings, be let out, after at least thirty days’ previous
public notice, in each case, of a readiness to receive proposals there-
for, to the lowest hidder, who will give good and sufficient security
for the completion of any contract which he may make respecting the
game ; but no bid shall be accepted which the Board may deem too
high. Twelfth, to control the prosecution and defense of all suits to
which the county is a party. Thirteenth, to do and perform all such
other acts and things as may be strictly necessary to the full dis-
charge of the powers and jurisdiction conferred on the Board.

* 8ec. 10, The Board of Supervisors shall also act as a Board of Canvassers.
Canvassers, and declare the election returns, and cause a certificate

of election to be given by the Clerk to any person who shall be elected

to any county er township office within the county ; provided that, Proviso
when the election shall be held for Supervisors, the County Judge

ghall canvass and declare the election returns for these officers, for

which purpose all election returns shall be sealed up and delivered,
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according to law, to the County Clerk, and by him opened, in the
presence of the County Judge, who shall declare the result as to
Supervisors, and the Clerk shall give to each person elected as
Supervisor a certificate of his election, and the Board of Supervisors
shall then canvass the returns as to other officers.

Sgc. 11. The Board of Supervisors may, by an order to that
effect, entered upon the records. require new bonds of any county or
township officer, with additional securities, whenever they deem the
same necessary, and may require of all county and tcwnship officers
entrasted with the collection, management, safe-keeping or dishurse-
ment of public funds, a quarterly report of all collections and disburse-
ments made by them during the preceding quarter, and may examine
their books, accounts and vouchers. They shall see that all the
county and township officers entrusted with the collection, disburse-
ment, safe-keeping or management of the public revenne, faithfully
perform the duties imposed upon them by law, and shall prosecute
them for any delinquencies.

Sec. 12. The Board of Supervisors shall act as a Board of Equal-
ization, in their respective counties, and shall, after the Assessor shall
have made and returned an assessment of the taxable property within
the county, convene, and hear and determine any objections to assess-
ments of property, and may reduce or equalize the valnation of such
property as the justice of the case may require, and they may increase
the assessed value of any property in the county whenever they be-
lieve it to have been assessed at less than its actual value.

Sec. 13. The Board of Supetvisors for the several counties, shall
cause the State and county taxes to be levied upon the valuation
made by the County Assessors; and it is made the duty of the
respective County Assessors of each county to furnish the Board of
Supervisors a certified copy of the assessment made by them of all
taxable property within the county, on or before the first Monday of
August, annually, for which they shall receive such compensation as
the Board may deem just.

Sgc. 14. Warrants drawn on the fund for current expenses dur-
ing the year, must distinctly specify tbe liability for which they are
drawn, and when it accrued, and shall be paid in the order of present-
ation to the County Treasurer ; and if there be not sufficient money
in the fund for current expensesto pay all such warrants, then the
balanee shall be paid in the same manner as the present outstanding
warrants, '

Sec. 15. The Board of Supervisors shall, within sixty days after
they enter upon the discharge of their duties, ascertain the amount of
the then existing debt of the county, and the amount and condition of
all property and revenue belonging to the county, and cause a state-
ment of the same to be made out and published ; and, semi-annually
thercafter, the Board shall publish a statement of the receipts and
expenditures of the six months next preceding, and the accounts
allowed. Said publications shall be made by making one insertion
of the statement in a newspaper published in the county, but if no
newspaper be published in the county, then a copy of such statement
shall be posted at the court house door, and at two other public

laces in said county.

Skc. 16, The Board of Supervisors shall not, for any purpose,
contract debts or liabilities, except those fixed by or in pursuance of
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law, and, whenever debts or liabilities shall have been created, which,
added to the salaries of county officers and other estimated labilities
fixed by law for the remainder of the year, will equal the revenue of
the county for current expenses, no allowance whatever shall be made
of any account, nor shall any expense be incurred other than the sala-
ries and fees expressly prescribed by or in pursnance of law

Src. 17. The Board of Supervisors may, by an order entered on ¢ o courts
the record, adopt, ratify and confirm all acts, proceedings and con-of Sessions.
tracts of the Courts of Sessions heretofore made.

Sec. 18. Fach member of the Board of Supervisors shall be en- Compensation.

titled to receive for his services, for each day’s necessary attendance
on the business of the county, a sum to be fixed by the Board, not
exceeding four dollars per day, and not to exceed, in the aggregate,
during any one year, one hundred and fifty dollars ; and he shall re-
ceive twenty-five cents per mile for each mile necessarily traveled in
going to and returning from the county seat ; provided, that no charge
shall be made for more than one trip going and returning from the
residence of such Supervisor, at each term held ; and provided, that
no Supervisor shall be allowed more than one day’s per diem for any
one day, by reason of his being on the committees appointed by the
Board, or for any other cause; and no further allowance whatever
shall be made for services as a member of the Board ; provided,
further, that in the counties of Calaveras, Colusi, Nevada, Placer,
Sutter, Kl Dorado and Tuolumne, a greater per diem may be paid,
not exceeding eight dollars, and in these last named counties, the
aggregate of per diem during any one year shall not exceed five hun-
dred dollars to each member of the Board ; and provided further, that
in the counties of Klamath, Mariposa, San Joaquin, Shasta, Sierrs,
Siskiyou, Butte, Plumas, Yuba and Trinity, the per diem shall not
exceed six dollars, and in the aggregate not to excecd two hundred
and fifty dollars ; and provided further, that in the county of Sacra-
mento the per diem to be paid to the Supervisors for their services
shall be six dollars to each, but the aggregate of per diem, as afore-
said, shall not exceed eight hundred dollars for any one year ta each
Sapervisor.

Sec. 19. Whenever a vacancy occurs in the Board of Supervisors vacansy.
of any county, from failare to elect or otherwise, the County Clerk of
the county shall call a special election, to he held after ten days’ pab-
lic notice, to fill such vacancy.

Sec. 20. When a vacancy shall occur in any county or township county and
office, except the office of County Judge or Supervisor, the Board of prmeie
Supervisors shall appoint some suitable person, an elector of the
county, to fill the vacancy until the next general election.

Sec. 21.  Any person being a citizen and a tax-payer of the Claims againat
county in which he resides, may appear before the Board of Super- oumy
visors, and oppose the allowance of any claim or demand made
against the county.

See. 22. No member of the Board of Supervisors shall be inter. purcuases, &e.
ested, directly or indirectly, in any property purchased for the use of
the county, or in any purchase or sale of property belonging to the
county, nor in any contract made by the county for the erection of pub-
lic buildings, the opening or improvement of roads, or the building of
bridges, or for other purposes ; aud a violation of this section shall be a
misdemeanor.
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Sec. 28.  All public notices required by this Act, shall be given by
one insertion of the same in a newspaper published in the county; but
if no newspaper be published in the county. then a copy of the notice
shall be posted at the court house door, and at two other public places
in the county.

Src. 24. No person shall sue a county in any case, or for any de-
mand, unless he or she shall first present his or her claim or demand to
the Board of Supervisors for allowance; and if they fail or refuse to
allow the same or some part thereof, the party feeling aggrieved may sue
the county, and if the party suing recover in the action more than said
Board allowed or offered to allow, said Board shall allow the amount of
the said judgment and costs as a just claim against the county ; but if
the party suing shall not recover more than the Board shall have offered
to allow him or her, then costs shall be recovered against him or her, by
the county. All claims for services and items of account of a similar
nature, presented by any one person to the Board of Supervisors at any
session of the Board, shall be included in one account, and so considered
by the Board, unless by consent of the Board.

Seo. 25. The Board of Supervisors shall have and exercise in its
county, all jurisdiction and powers other than criminal, conferred by any
law on the court of sessions, or heretofore exercised by said Court under
any statute, or by any statute provided to be exercised by said Court,
when the same does not conflict with the provisions of this Act.

Sgc. 26. An Act entitled “ An Act to create a Board of Super-
visors for the counties of this State, and to define their duties and pow-
ers,” passed May third, one thousand eight hundred and fifty-two, and
“ An Act to fix the compensation of the Board of Supervisors of Tuol-
umne county,” passed May thirteenth, one thousand eight hundred and
fifty-four, are hereby repealed ; But thisrepeal shall not take effect until
the first Wednesday of September, one thousand eight hundred and

fifty-five,” and *“ An Act to provide for the erection of Court Houses,”

passed April tonth, one thousand eight hundred and fifty, is herchby
repealed.
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CHAPTER XLVIII.
AN ACT

To provide for the Prosecution of Escheated Estates.

This bill, having remained with the Governor ten days, (Sundays excepied) and the
Senate and Assembly being in session, it has become a law, this, twentieth day of March,
A.D.1855. J. W.DENVER,

. Sacretary of State.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerion 1. That a sum of money not exceeding thirty thousand
dollars be and the same is hereby appropriated out of 2ny money in the
General Fund not otherwise specially appropriated, for the purpose of
prosecuting the claim of the State to escheated estates.

See. 2. The Controller is hereby authorized and required to draw
his warrants on the Treasurer for all legal charges made, and necessary
expenses incurred, in prosecuting the claim of the State to escheated
property, upon receiving the certificate of the Attorney General that
the same are correct and reasonable, and made and incurred in the
prosecution of the claim of the State to escheated property, and also
naming the case ; for what purpose the money was expended ; and to
whom paid ; for which such charges were made, or in which such ex-, .
penses were incurred. * School Fund.

Sgc. 8. Whenever any money or property has been declared by
the legal tribunals escheated to this State, the Treasurer of State shall
transfer from the School Fund to the General Fund, out of the first
moneys received into the Treasury from any estate, the full amount of
all moneys drawn from the General Fund, to prosecute the right of the -

State to said estates. o

Appropriation.

Controller's
warrant.

CHAPTER XLIX.
AN ACT
Amendatory of and supplementary to an Act entitled ** An Act

to provide for the Incorporation of Lowns,” passed March 27tk,
1850.

\
[Approved March 27, 1855.]

The People of the State of California represented in Senate and
Assembly, do enact as follows ;

Section 1. Section six of an Act to provide for the Incorporation Amended,
of Towns, passed March 27th, 1850, is hereby amended, so as to read

N
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as follows: Section Sixth. The Board of Trustees shall have power
to make such by-laws and ordinarces, not inconsistent with the Consti-
tution and laws of the United States, and of this State, as they may
deem necessary to prevent and remove nuisances; to prohibit disor-
derly conduct; to provide for licensing public shows, lawful games, and
bars at which spirituous liquors are sold; to regulate and establish
markets; to constrnet and keep in repair wharves; construct pumps,
aqueducts, reservoirs or other works necessary for duly supplying the
town with water; to keep in repair public wells; to lay out, alter, keep
open and repair the streets and alleys of the town; to provide such
means as they may deem necessary to protect the town from injuries by
fire; to levy and collect annually a rax on all property in the town not
exceeding fifty cents on every hundred dollars of the assessment valua-
tion thereof ; to impose and collest a poll tax of not exceeding one
dollar per annum, on every male inhabitant of twenty-one years of age
and upwards; to imposc and collect a tax on dogs of not exceeding six
dollars per annum on every dog found at large within the incorporated
limits of the town; and to pass such other by-laws and ordinances for
the regulation and police of such town, as they may deem necessary.

Sso. 2. " Whenever the amount of revenue arising from taxes, li-
censes, fines, penalties, forfeitures and other sources, shall be found
insufficient to carry out the objects which are given under the control
and jurisdiction of the Trustees, said Trustees, or a majority of them,
may cause a special election to be held for the purpose of ascertaining
the sense of the qualified voters of the town, as to the propriety or ne-
cessity of imposing an additional tax of not excecding fifty cents on
every hundred dollars upon all taxable property in the town, according
to the assessment valuation thereof.

Szc. 8. The Trustees shall give notice of said special election by
posting printed or written notices, two weeks prior to such election, in
three of the most publie places in the town, if no newspaper he printed
therein, but in case a newspaper or newspapers are printed in the town,
then the Trustees shall give notice of said election by at least two
weekly insertions in sald newspaper or newspapers, or in the one having
the largest circulation ; all said written or printed notices shall set forth
the object for which a special election is called, and the time and place
of holding such election.

Sec. 4. The ballots used at said election shall contain thereon the
words “Tax” or “ No Tax,”’ and if, when the votes are counted, it
shall be round that a majority of all the votes cast, contained the word
**Tax,” then the Trustees shall cause the taxable property in the town
to be assessed and a tax levied and collected thereon, not to exceed the
amount specified in section two of this Act, in like manner as any other
tax authorized by law for town purposes is levied and collected. But
it a majority of all the votes cast shall contain thereon the words “ No
Tax,” then no tax shall be levied or collected, and no other such
special election shall be called within one year, and in no case shall two
special taxes be imposed within twelve months of each other.

Sec. 5. 8aid special election shall be conducted, and the expenses
thereof paid in like manner as any other town election.

Sec. 6. The Trustees shall have power to order the election of a
Recorder at each regular town electicn, if they or a majority of them
shall deem such an officer necessary, who shall receive for his services
the saine fees as are or may be allowed Justices of the Peace for the
like services



LAWS OF THE STATE OF CALIFORNIA. 59

Sec. 7. The Recorder, as to offenses committed within the town, Recorder’s
shall have like jurisdiction as now is or may hereafter be conferred upon Jurisdiction.
Justices of the Peace ; to examine and commit persons brought before
him, and charged with the commission of offenses within the limits of
the town ; to take recognizances to appear ; to keep the peace; and to
issue all such writs and processes as a Justice of the Peace may law-
fully do, subject to all the rules governing Justices of the Peace. The
Recorder shall also have jurisdiction over all violations of the town
ordinances, and may, according to the provisions of such ordinance, hold
to bail, fine or commit to prison any person found guilty of any viola-
tion thereof.

CHAPTER L.
AN ACT

Concerning the Offices of Controller and Treasurer of State.

[Approved March 27, 1855.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. From and after the passage ot chis Aect, it shall not be state dues.
lawful for the Treasurer of State to receive or pay out any moneys,
bonds, warrants or other evidences of indebtedness, i full or part pay-
ment of any State dues or indebtedness, except upon and in conformity
with the order of the Controller of State.

8ec. 2. The Treasurer of State is hereby required to report to the Treasurer to
Controller of State during the first three days of each month, the com- GFoLte e
plete operations of the Treasury for the preceding month, specifying the '
amounts received, and from what sources, the amounts expended in
the redemption of bonds, warrants, eoupons for interest, &c., and the
balance of cash on hand in the Treasury, to the credit of the various
funds.
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CHAPTER LI.
AN ACT

Concerning the County Records of Los Angeles County.

[Approved March 29, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The County Recorder of Los Angeles county shall, as
soon hereafter as possible, transcribe in such manner and into such
books as are prescribed by section twelve of an Act concerning County
Recorders, approved March 26, 1851. all records except book No. 1 of
deeds and mortgagesand the old Spanish records and all indexes made in
the books now used in his office. He shall note in the margin of the
transeripts the name of the original volume and the number of the ori-
ginal page. The transoript and the copies from the same, shall have
the same force and effect as the original records. As soon as the
transcripts are complete, the Recorder shall make no more records or
indexes in the books now used by him, with the exception aforesaid.

Sec, 2. For services under this Act, he shall be paid out of the
County Treasury, at the rate of ten cents per folio of one hundred
words, and he shall be allowed no further compensation whatever for
services under this Act.

Sec. 3. The original records shall be carefully preserved in the
office of said Recorder. L

CHAPTER LII.
AN ACT

Appropriating Money to pay Louis Bartieit for Sermces rendered
the State.

[Approved March 29, 1855,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The sum of one hundred and forty-four dollars is
hereby set apart and appropriated out of any moneys in the General
Fund not otherwise appropriated, to pay Louis Bartlett for services as
Journal Clerk of the Fourth Session of the Legislature.
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CHAPTER LIIL ;
AN ACT

To amend an Act entitled *“ An Act amendatory of and supple-
mentary 1o the Act entitled an Act to Regulate Proceedings in
Civil Cases in the Courts of Justice of this State,” passed
May 15th, 1854,

{Approved March 29, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. Section five of said amendatory and supplementary Act Amendiment.
is hereby amended, so as to read as follows: Section 5. Section twenty-
eight is amended, so as to read as follows: The summons shall be
served by the Sheriff of the county where the defendant is found, or by
his Deputy, or by any other person competent to be a witness in the
cause ; a copy of the complaint shall be served with the summons. The
summons shall be returned with the certificate of the officers, on {or] the
affidavit of the person, of its service, and of the service of the copy of
the complaint, to the office of the Clerk from which the summons issved;
provided, if there be more than one defendant to the action, and such
defendants reside within three miles of the County Clerk’s office, a copy
of the complaint need be served only on one of the defendants.

'CHAPTER LIV.
AN ACT

Authorizing the Governor of this State to transmait to the Secre-
tary of War at Washington City a statement in velation to
“ War Debt” of C’ahfomm ‘

[Approved March 29, 1855.]

The People'of the State of California, represented in Senate and
Assembly, do enact as fullows .

Sgorion 1. The Governor of this- State is hereby authorized to Governor to
transmit to the Seoretary of War at Washington City, a certified copy "=t
from the office of Controller of State, of the amount of Indebtedness
incurred and actually paid by the State of California in the suppression
of Indian hostilities, prior to the 1st day of January, A. D. 1854 ; also
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a certified copy from the office of Secretary of State, of all laws author-
izing military expeditions against the Indians, and making appropriations
to pay the expenses of the same, and to communicate such further
information as in his diseretion may be deemed necessary to enable this
State to proeure from the General Government the sum of nine hundred
and twenty-four thousand two hundred and fifty-nine dollars and sixty-
five certs, ($924,259 65) it being the amount appropriated to this State
under the provisions of an Act of Congress entitled “ An Act making
appropriations for the support of the Army for the year ending the thir-
tieth of June, one thousand eight hundred and fifty-five,”” approved
August 5th, 1854.

Skc. 2. The Controller of State is hereby required to furnish the
Governor with a certified copy from the records of his office, of the
amount, number, date and rate of interest, and to whom paid, of *“ War
Bonds ™ issued prior to January 1st, 1854, in payment of expenses
incurred by said State in the suppression of Indian hostilities; and also
the amount of “ War Warrants ” issued and not converted into Bonds
prior to January 1st, 1854.

CHAPTER LYV,
‘AN ACT

To provide J. G. Stebbins, W. W. Stow and H. P. A. Smith
with Duplicate Warrants in liew of certain Warrants lost or
destroyed.

[Approved March 29, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secriow 1. The Controller of State is hereby authorized and re-
quired to draw and deliver his warrants in favor of James G. Stebbins,
Wm W. Stow and H. P. A. Smith on the General Fund, for the sev-
eral sums herein named to each: To James G. Stebbins for the sum
of eight hundred and thirty-six dollars, the same to be in lieu of, and
duplicate of, warrants number one thcusand four hundred and eight,
(1408) issued to B. P. Hugg for services as porter of the Assembly,
and bearing date January the thirtieth, A. D, 1855. Number one
thousand six hundred and eighty-seven, (1687) issued to J. G Steb-
bins for services as Senator, and bearing date the tenth day of Febru-
ary, A. D. 1855. To Wm. W. Stow for the sum of six hundred and
forty dollars, the same to be in lieu of, and duplicate of warrants number
nine hundred and forty-four, (944) issued to W. W. Stow for mileage
as Assemblyman, and bearing date January the twelfth, A. D. 1855.
Number one thousand three hundred and four, (1804) issued to the
sald Stow for services as Assemblyman, and bearing date January



o

LAWS OF THE STATE OF CALLFORNIA. 63

twenty-ninth, A. D. 1855, To H. P. A, Smith, for the sum of five I P. A. Smith.
hundred and eight dollars, the same to be in:lieu of, and duplicate of
warrants number one thousand three hundred and thirty-five, (1335)
issued to H.P. A. Smith for services as Assemblyman, and bearing
date January twenty-ninth, A. D. 1855. And number one thousand
- four hundred and eighty-five, (1485) issued to the said Smith for mile-
age as Assemblyman, and bearlng date February second, A. D. 1855;
all of which warrants are verily believed to have been lost or destxoy ed,
Sec. 2. The said warrants shall be marked * Duplicate,” by the yaueq
Controller, and the said James &. Stebbins, Wm. W. Stow and H. P. duplicate.
A. Smith, or their several agents or attorneys, shall severally execute to
the State and deliver to the Treasurer of State, a bond, with good and Bond.
sufficient sureties to the satisfaction of the Treasurer, in a sum double pounle amount
the amount aforesaid suthorized to be issuced in warrants to each, condi- of warrants.
tional, to be paid to said Treasurer of State, as the Agent of the State
of Cahfnrma, if the warrants claimed to be lost or destroyed or any of
them shall ever be presented and paid.

CHAPTER LVI.
AN ACT

To amend and supplementary to an Act entitled * An Act lo in-
corporate the City of Sacramento,” passed March, 1851,

{Approved March 31, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows -

Seorron 1. Section 4 of said Act shall be amended so as to read Blection of
as follows : There shall be elected in'said city, at the time and in °™e*™
the manner hereinafter prescribed, a Mayor, Recorder, City Assessor,
City Collector, City Marshal, City Attorney, City Treasurer, and
nine Councllmen but no person shall be eligible to any of said offices, Qualifications
nor to any office which may be created by ordinance, who shall ot t0 fo1d offce.
at the time be a qualified elector according to the constitution and
laws of the state, and who shall not have resided in the city thirty
days next preceeding the €lection, and ten days in the ward where
such election is held, and no person shall be entitled to vote for any Qualifications
city offlcer in any but the wards in which he resides. fo voie.

Sec. 2. Section 25 of said Act <hall be amended so as to read as
follows : Any officer of the City Government elected by the people,
except the Mayor and Common Council, may be removed from office Matfeasance.
by a vote of two thirds of the members of the Common Council
elect, for any malfeasance or misfeasance in office; or neglect of duty ;
p;ouuled that no removal from office shall take place, except upon proviso.
charges fully specifying the cause of complaint, and until the party

1
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sought to be removed has had an opportunity to be heard in his de-
fense, and the cause of such removal shall be entered at length upon
the journals.

Bec. 3. Section 29 of said Act shall be amended so as to read as
follows : No city officer shall be entitled to receive or collect for
his own use any fee or perquisite for the discharge of the duties of
his office, except as otherwise provided in this Act ; but all fees col-
lected by him in virtue of any ordinance of the Common Council,
shall be paid into the City Treasury, at such times as the Common
Council may direct ; and if any officer shall receive or appropriate to
his own use any fee or perquisite collected as aforesaid, or any funds
belonging to the city, he shall be considered guilty of a misdemeanor,
and punished by & fine not exceeding five thousand dollars, or im-
prisonment not exceeding twelve months, or both such fine and im-
prisonment, and shall be removed from office. (

Sec. 4. Section 80 of said Act shall be amended so as to read
as follows : There shall be paid by the city out of the appropriate
funds, the following salaries per annum, but in no case exceeding the
sums or rates herein named, to wit : To the Mayor, ($2,000) two
thousand ; to the Recorder, ($4,000) four thousand dollars ;
to the City Marshal, ($3,000); to the Deputy City Marshal,
($1,600) fifteen hundred dollars; to the City Attorney, ($2,000)
two thousand dollars; to the City Treasurer, ($1,500) fifteen
hundred dollars. The Chief Engineer of the Fire Department shall
receive such pay as the Common Council may fix by ordinance. To
the Superintendent of Water Works ($2,000) two thousand dollars ;
to the City Assessor, ($1,500) fifteen hundred dollars ; to the Clerk
of the Recorder’s Court, ($1,500) fifteen hundred dollars. Each
Policeman to be elected as hereinafter provided, shall receive for his
services, not exceeding one huudred and twenty-five dollars ($125)
per month, which together with the salaries to the abdve named offi-
cers shall be paid at such times and in such manner as the Common
Council shall by ordinance direct. The City Tapper shall be paid for
his services such fees as the Common Council shall by ordinance pre-
scribe, to be paid in all cases by the party requiring his services.
The City Collector shall receive for collecting and paying over all
revenue collected by him, not exceeding one and one-half per
cent. The City Surveyor shall receive such fees as the Common
Council may authorize by ordinance, and his fees shall be paid hy the
party requiring his services.

Sec. 5. Section 35 of said Act shall be amended so as to read
as follows : The Recorder shall have exclusive jurisdiction over all
violations of City ordinances, and may hold to bail, fine or commit to
prison offenders in accordance with the provisions of such ordinances ;
of all proceedings for the recovery of any fine, penalty, or forfeiture
imposed by ordinance provided, the amount thereof shall not exceed

-five hundred dollars ; of all cases of misdemeanor and wilful injury

to property committed within the city limits, punishable by fine not
exceeding five hundred dollars, and imprisonment not exceeding six
months ; and he shall have final and exclusive jurisdiction in all cases
of petit larceny, provided, in all cases the defendant shall have the right
of trial by jury ; he shall have exclusive jurisdiction of the following
offenses committed within the city limits :—assault and battery not
charged to have been committed on a public officer in the execution
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of his duties; or with intent to kill ; all breaches of the peace, riots

and affrays; committing a wilful injury to property; and all misde-

meanors, punishable by fine not exceeding five hundred dollars or im-

prisonment not exceeding six months, or by both such fine and impris-

onment. He shall exercise all the powers of a Justice of the Peace Have powers of
in regard to offenscs committed within the city limits, subject to”2¥e ofPesce:
all the rules governing Justices of the Peace; and have power to ad-

minister all oaths known to the law. In case of death, sickness, ab- To perform the
sence from the city, disahility, resignation -or removal of the Mayor, duuies of Masor.
the Recorder shall perform the duties of his office during such vacan-

cy, absence, or disability. Be it provided also, in case of death, sick-

ness, absence from the city, disability, resignation, or removal of the mavor to
Recorder, the Mayor shall perform the duties of his office during, such pecform dutics
vacancy, absence, or disability, and have the same jurisdiction and

powers that are invested in the Recorder.

See. 6. Section 37 of said Act shall be amended so as to read Dutyof
as follows : Tt shall be the duty of the City Marshal to execute and 'Y Marsbal:
return all process issued by the Recorder, or directed to him by any .
legal authority, and to attend upon the Recorder’s Court regularly.

He may, upon the approval of the Mayor, appoint a deputy, who Peputs.
shall possess the same power and authority as the Marshal, and for
whose acts as such, the Marshal shall be held respousible ; he shall
arrest all persons guilty of a breach of the Peace, and all persons
guilty of a breach of any city ordinance, and bring them hefore the
Recorder for trial.  He shall also perform such police and other du-

ties as the Common Council may direct.

Sec. 7. Section 39 of said Act shall be amended so as to read as
follows : It shall be the duty of the City Attorney to attend to all Duty of
suits, matters and things, in which the eity may e interested; to give 7 A1emer:
his advice in writing, when requested, to the Mayor and Common
Council, and to do and perform all such things touching his office,
as the Common Counecil may require of him, and to attend all prose-
cutions in the Recorder’s Court when required so to do by the
Recorder.

Sec. 8. No city officer except ag herein otherwise provided; shall Clerks.
be allowed to employ a clerk at the expense of the city.

Sse. 9. The Common Council shall, on their first meeting after a Oficers
general election, or as soon thereafter as the same can be conveniently >
done, appoint in such manner as the Council may prescribe, the fol-
lowing officers to serve diwing the pleasure of the Council, to wit:
one'Superintendent of Water Works; one Secretary of the Common
Council; one City Surveyor, one Engincer of Water Works, but the Jmineer of
salary of said Eugineer shall not exceed the rate of ($150) one huu- " " o
dred and fifty dollars per month ; they shall also elect or appoint not
exceeding fifteen regular policeman, to be nnder the direction of the xumber of
Mayor, and subject to be removed at any time by the Council ; pro-pohetmen.
vided, bowever, that the Mayor may in his discretion, and in cases of <peciad
emergency, appoint special policemen, and of the same shall make a poucemen.
report to the Common Council. The office of Harbor Master is here- Harvor Muster.
by abolished, and the duties appertaining to said office shall be per-
formed by the ity Marshal, insuch wanner and form as the Common Mazshal’s duties.
Council may by ordinance direct; but for such services or such duties
he shall not receive any fee or compensation otherwise than is in this
Act provided for the salary of City Marshal.

b
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Src. 10, Section 40 of said Act is hereby amended so as to read
as follows : It shall be the duty of the Secretary of the Common
Council to keep the corporate seal and all the papers and documents
belonging to the city; to file them in his office, under appropriate
heads; to attend the sittings of the Common Council, and to keep &
Journal of their proceedings and a record of all by-laws and ordinan-
ces; to countersign all warrants and licenses issued in pursuance of the
orders and ordinances of the Council; to afhx the corporate seal there-
to; to keep an accurate account in a suitable book, under the appropri-
ate heads of expenditures, of all orders drawnon the Treasury and all
warrants issued in pursnance thereof; also to keep an account in an ap-
propriate book of all licenses issned, the name of the person to whom
issued, the date of the issue, the time for which the same is granted, and
the sum paid therefor; and he shall do and perform all such other
duties as may be required, or directed by theCommon Council,

Sec. 11. The Recorder shall have power to appoint a Clerk
to his Court, who shall be empowered, and whose duty it shall be to
keep a record of all procedings in said Court; toadminister all oaths
known to the law; to issue all process original, mean, [mesne] and
final in said Court, and to take down in writing at the time the same
is given, all testimony in all examinations hefore the Recorder for
offenses of which said Court has not final jurisdiction, and to per-
form such other duties as the Council may direct. The said Clerk
shall be subject to removal by the Common Couneil on the complaint
of the Recorder.

Sec. 12. It shall be the duty of the Collector to receive and col-
lect all taxes and licenses due the city, and all other moneys and rev-
enues dug, or to become due the city, in such manner as the Common
Council shall direct ; provided, however, that the Common Council
may by ordinance require the Superintendent of Water Works to
collect the Water revenue, and also may require the Marshal to col-
lect the Harbor or Levee dues, in such manner and form, and under
such bonds, as the Council may prescribe.

Src. 18. The office of City Controller shall be and the same is
hereby abolished—the duties appertaining to that office shall be as-
signed by the Council to the appropriate officers, authorized by this
Act to be elected by the people or the Common Council.

Spo. 14. The Common Council shall have no powers to ereate
any new office, otherwise than by a vote of seven members out of the,
nine Councilmen elected.

Sec. 15, All city printing, of whatever nature or kind, shall be
given out by contract, and it shall be the duty of the Common Coun-
cil to advertise for such contract for at least five days, in a newspaper
published in the city, and they shall award the contract to the lowest
bidder, prowvided, always that the entire expense for the city or public

_printing shall not exceed the sum of three thousand dollars per annum,

Sec. 16. From and after the passage of this Act, all warrants
drawn by the Mayor shall be consecutively numbered and registered
by the Secretary of the Common Council, in a book to be kept by
him for that purpose, which book during office hours shall be open to
public inspection, and the Treasurer shall pay such warrants only in
the order in which they are drawn, to wit: warrants having priority
of date and number, shall be first paid.

Sec. 17. No city officer shall be allowed any compensation for
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extra services by him rendered to the city; but such officer or officers Extra services.
shall be required without additional pay to perform such services as
the Common Council may require.

Src. 18. At the same time, and in the same manner as other city Superintendent
officers are elected, there shall be elected one Superintendent of Com- Sotamiano®
mon Schools, and each Ward shall elect two Common School Com-
missioners, and said Superintendent and Commissioners shall form a
Board of School Commissioners, which Board shall have all the power
and perform all the duties that are or may be by law given to Com-
missioners of Common Schools in cities. But it shall not be lawful
for such Superintendent or Commissioners to charge or receive an
pay, or compensation whatever, for any services rendered in regard S*1ery-
to Common Schools.

Sec. 19. The Act entitled “ An Act creating the office of Clerk Repear.
of the Recorder’s Court of the City of Sacramento,” passed May 1,

1852, is hereby repealed.

Sec. 20, All Acts or parts of Acts in any manner conflicting

with the provisions herein contained, are hereby repealed.

CHAPTER LVII.
AN ACT

To provide for the Indigent Sick in the Counties of this State.

[Approved Apml 11, 1855 ]

The People of the State of California, represented in Senate and
Assembly do enact as foliows :

Secrion 1. All moneys received in commutation of Bonds under Commutation
the provisions of “ An Act concerning passengers arriving in the
ports of the State of California,” shall be used for no purpose cther
than for the protection and support of the Indigent Sick, and shall
constitute and be known as the * Hospital I'und of the State of Cal-
ifornia.”

Sec. 2. The hospital fund, together with all moneys collected for set apart.
the benefit of said fund, shall be set apart by the State Treasurer
for the purpose expressed and directed in the first section of this Act;
and after the first day of April, 1855, shall be divided and appor- spportioned.
tioned among the counties of this State in proportion to the popu-
Jation as ascertained by the census of 1855 ; provided, that until Proviso.
the official return of the next census shall be made, the pro rata dis-
tribution shall be made upon the highest aggregate vote of the dif-
ferent counties as returned to the Secretary of State’s office at the
last election ; and said funds shall be paid over by the Treasurer of
the State on the warrants of the State Countroller, who shall issue
such warrants uponreceiving the order of the Board of Supervisors to

ow paid.
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the County Treasurer of each county. The Board of Supervisors of
each county shall use the same for the support and care of the Indi-
gent Sick in their counties, and for no other purpose, and shall render
a semi-annual account of the use made thereof, to the Controller of
State, to be presented by him in a condensed form in his annual re-
port. The amounts appropriated after the first apportionment, shall
be due to the counties on the first Mondays of March, June, Sep-
tember and December of each year.

Sec. 3. The Board of Supervisors shall employ snch medical aid
for the proper treatment and care of the Indigent Sick, as may in
their jndgment be required, and shall fix the compensation of the
same.

Sec. 4. Every Physician employed by the Board of Supervisors,
shall be a gradvate from some legally incorporated college of med-
icine.

Sec. 5. Auy physician being employed by the Board aforesaid to
attend to the Indigent Sick of the countyin which he resides, and
failing to perform any of the duties assigned him by the Board afore-
said, or wilfully neglecting the same, shall be forthwith discharged ;
provided, the charge or charges be sustained by competent testimony
before the said Board of Supervisors.

Skc. 6. It shall be the duty of the Board of Supervisors to take
cognizance of all Indigent Sick persons, for whose benefit the funds
provided in this Act have been set apart, and to make all contracts
they may deem necessary to provide for the same, and all appli-
cations for the henefits of this Act shall be made to the Board of
Supervisors or Physieian by them appointed.

Sec. 7. When necessary, it shsll be the duty of the Board of Su-
pervisors to provide a snitable building or buildings for the separate
accommodation of persons laboring under contagious diseases.

Sec. 8. In addition to the tuxes to be assessed under the pro-
visions of law now existing, or which may hereafter exist, the Board
of Supervisors of each county shall annually assess such taxes not
exceeding one fourth of one per eent. on all real and personal prop-
erty in their respective counties, as may by them be deemed necessary
and sufficient for the care and protection of the resident Indigent
Sick, which tax shall be collected in the same manner, at the same
time, and by the same officers, who are or may be appointed to col-
leet county and State revenue; and the said taxes when collected,
shall be paid into the County Treasury, and the Treasurer shall re-
ceipt therefor; and the money thus collected shall constitute and be
known as the Special Hospital I'und of the county, and be used for
the care and protection of the Indigent Sick, and shall be appropri-
ated for no other object.

Sec. 9. No money set apart under the provisions of this Act, for
the benefit of the lndigent Sick, shall be drawn from the hands of
the officer or officers having charge of the same according to law, ex-
cept upon presentation of the order of the Board of Supervisors
drawn on the hospital fund.

Sge. 10.  No person having charge, care, keeping or disbursing of
the fund provided for in this Act, or any part thereof, shall have any
interest directly or indirectly, in any undertaking or contracts made
or entered into for the purpose of carrying out the object and inten-
tion of this Act,
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Skc. 11. The corporate authorities of any city or town in this Cities may
State, may, and are hereby authorized to contract with the Board of *>!met
Supervisors of their respective counties, for the care and protection
of their Indigent Sick, by paying such sums of money. as the said
Board of Supervisors may deem proper.

Ssc. 12.  The Board of Supervisors shall have power to receive, Power of Board
dispose of and convey, all real and personal property, conveyed to
them by gift, devise, or otherwise, for the use of the Indigent Sick;
and said Board shall prosecute and defend any action at law, where
the interests of the County Hospital Fund requires it.

CHAPTER LVI{L.
AN ACT

Snpplemental to, and explanatory of an Act entitled * An Act to fund
the indebtedness of the State existing in the form of State Coutrol-
ler’'s Warramts, drawn wpon the Treasurer of State, between the
thirtieth day of June, A. D. 1853, and the first day of July, A. D.
1855, passed March 16, 1855.

[Approved March 31, 1855.§

The People of the State of California, represented in Senate and
Assembly, do enact as follows -

Secrion 1. The first section of an Act entitled ** An Act to fund gonstraction.
the indebtedness of the State existing in the form of State Controller’s '
Warrants, drawn upon the Treasurer of State, between the thirtieth day
of June, A. D. 1853, and the first day of July, 1855,” passed March
16th, 1855, shall be taken and construed so as to read as follows:
Section first, That for the purpose of funding so mnch of the in-
debtedness of the State, as has acerued, and remains vnpaid since the thirs
tieth day of June, one thousand eight hundred and fifty-three, and so
much as may accrue up to the first day of July, one thousand eight hun-
dred and fifty-five, as evidenced by State Controlier's Warrants drawn
upon the Treasurer of State; and thereafter to collect the revenue of
the State in gold and silver only, the Treasurer of State shall cause to
be prepared bonds to an amount not exceeding seven hundred thousand
dollars, of the denomination of one hundred, five hundred and one thou-
sand dollars, bearing interest at the rate of seven per cent per annum
from the day of their issue, payable either in the eity of New York or ‘
San Francisco, or at the State Treasurer’s office, at the option of the
party or patties to whom such bonds are issued, on the first day of July,
one thousand eight hundred and seventy; the interest accruing on said
bonds shall be due and payable either in the city of New York or San
FPrancisco, or at the office of the Treasurer of State, on the first days of
January and July of each year ; provided, that the first payment of the
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interest shall not be made sooner than the first day of January, one
thousand eight bundred and fifty-six. Said bonds shall be signed by the
Governor, and countersigned by the Controller, and endorsed by the
Treasurer of State, and shall have the seal of the State affixed thereto.

CHAPTER LIX,
AN ACT

To prevent the trespassing of Awnimals upon Private Property.
[Approved Maxch 31, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. If any horse, mule, jack, jenny, hog, sheep, goat or
any head of neat cattle, should break into any ground enclosed by a
lawfal fence, the owner or manager of such animal shall be liable to
the owner of such enclosed premises for all damages sustained by such
trespass ; and if the trespass be repeated, by neglect of the owner or
manager of snch animals, he shall for the second and every subsequent
offense or trespass, be subject to double the damages of such trespass,
to the owner of said premises.

8rc. 2. If any owner or occupier of any grounds or crops, tres-
passed upon by animal, or animals, entering upon or breaking into his
or their grounds, whether enclosed by a lawful fence or not, shall
kill, maim or materially injure the animal or animals so trespassing,
he, she or they shall be liable to the owner of such stock for all dam-
ages, and for the cost accruing from a suit for such damages, when
necessarily resorted to for their recovery; provided, the owner or
occupier of snch grounds and erops so damaged and trespassed upon,
may take up and safely keep, at the expense of the owner or owners
thereof, such animals for ten days, and if not applied for by the
proper owner or owners before the expiration of ten days, the same
may be posted under the ' Estray Laws” of the State, and before
restitution shall be had by the owner or owners of such animals, all
damages done by them, as well also as the expense of posting and
keeping them, shall be paid. Any Justice of the Peace in the town-
ship shall have jurisdiction of all such reclamation of animals, together
with the damages, expense of keeping and posting the same, when the
amount claimed does not exceed five hundred dollars.

Sec. 3. When two or more persons shall agree to cultivate lands
under one enclosure, neither of them shall place, or cause to be
placed, any animal on his, her or their ground, to the injury or dam-
age of the other or others, but shall be liable for all damages thus
sustained by the other or others ; and if repeated after due notice is
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given, and for every such subsequent repetition, donble damages: it shall
not be necessary to prove any express agreement to cultivate under
one enclosure, but the fact of such cultivation shall bhe deemed suffi-
cient evidence of such agreement.

CHAPTER LX.
AN ACT

To authorize the Funding of the Outstanding Stockton City Serip.

)

{Approved March 31, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srcrion 1, The city of Stockton is hereby authorized to fund its gommissionsra,
floating debt as hereinufter provided ; and for this purpose the Mayor,
President of the Council and Controller of the city, are hereby con-
stituted and shall be known as Commissioners for funding the floating
debt of the city of Stockton, with the powers hereinafter enumerated.

See. 2, The said Commissionersshall have power to issue on the Bonds.
part of said city, bonds for ten thousand dollars, over and above the
aggregate amount of the floating debt of the city, which shall be due
on the organization of the Board of Commissioners, (not to exceed,
however, the sum of fifty thousand dollars.) Such bonds shall be in $50,000 bonds.
such form as such Commissioners shall prescribe, and shall be signed
by each of said Commissioners, and each and every bond to purport vurport.
in substance as follows : That the city of Stockton owes to the hold-
er thereof a sum, to be expressed therein, (not less, however, than
one hundred dollars,) bearing an interest of ten per cent. per annum :y ;o 0
the said interest to be payable on the first Monday of January, A. D. when pagable.
one thousand eight hundred and fifty-six, and semi-annually thereafter,
upon coupons signed by each of said Commissioners, and annexed to
such bonds.

Sec. 8. It shall be the duty of said Commissioners to furnish the commissioner
City Council at the time of revising the city assessments, a statement o furnish.
of the amount of the bonds issued by virtue of this act, and of the
amount of interest annually accruing on the same ; and it shall be the Interost.
duty of the Common Council in completing their assessment list to
include the amount of said interest, and a further sum, not to exceed
five per cent. of the amount of bonds issued, with other sums now
guthorized by law to be raised thereon,

Sec. 4. Of the moneys received by the City Treasurer, arising out Meneys
of the taxes annually assessed and collected, under the provisions of o
this act, there shall be set apart and exclusively appropriated an
amount sufficient to meet the interest due on the bonds ; and any suy- Supus.
plus that may remain in the Treasury belonging to the fund so accra-



72

Proviso.
Duty of City

Treasurer.

Proviso.

Bonds 1n liea
of serip.

Proviso.

Serip not
received.

Salaries, &e

Unlawful to
issue scrip.

Penalty,

LAWS OF THE STATE OF CALIFORNIA.

ing, shall be appropriated to the redemption of said bonds. The
Treasurer previously giving ten days’ notice in any newspaper pub-
lished in the city of Stockton, the advertisement to set forth the
amonnt in hands for that purpose, and he shall accept such bid as
will'secure the cancellation of the greatest amount of bonds ; proveded,
that no bid shall be received greater than the par value.

Szc 5. It shall be the duty of the City Treasurer to cause the
interest becoming due on the honds issued by the Commissioners, to
be paid at some vespousible hanking house in the city of Stockton,
and he shall, prior to said interest becoming due, deposit the money
received for that purpose as provided in section four ; provided, no
charge is made for such agency.

Sec. 6. Any person holding serip of the city of Stockton, shall
have the privilege of receiving in lieu thereof bonds, as provided in
section two ; provided, all parties holding such scrip shall present the
same for fanding within three months after the passage of this Act.

Sec. 7. After the pasage of this Act, no scrip or evidence of in-
debtedness of the city shull be received in payment of licenses, Teats of
city property, Levee dues, taxes, or city dues, of any kind ; and ail
such payment shall in fature be made in lawful money of the United
States ; and all salaries of city officers, or other disbursements on the
part of the city, shall be made in cash only.

Sce. 8. TFrom and after the passage of this Aect, it shall be un-
lawfal for any officer of the city of Steckton to issue scrip to any
creditor of said city, or any other person, and any and all officers so
offending shall, on conviction before any Justice of the Peace of said
city, be punished by a fine of double the amounts of serip issued,
and any officer refusing to pay such fine, shall be imprisoned in the
City Jail until such fine be paid.

Sec. 9. This Act shall take effect from and after its passage.

CHAPTER LXI,
AN ACT

Anthorizing the Commissioners of the Funded Debt of the County
of Tuolumne lo re-issue certain Bonds to John W. Dwinelle.

[Approved March 81, 1855.]

The People of the Stare of California, represented in Senate and
Assembly, do eract as follows :

Bonds infavor of  SECTION 1, The Commissioners of the Funded Debt of the county

J. W. Dwinelle.

of Tuolumne, upon receiving satisfactory proof that five original funded
bonds, of the county of Tuolumne, of the denomination of one hundred
dollars each, payable to John W. Dwinelle or bearer, and numbered,
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respectively, numbers fifty-one, fifty-two, fifty-three, fifty-four and eighty- Numbers of
eight, have not been paid, and were lost at sea in the Winfield Secott, o8t bonds.
are hereby authorized and directed as hereinafter specified in this Act

to redssue to Johm W. Dwinelle, duplicates of five original funded, Durlicato
bonds of the county of Tuolumme, of the denomination of one hundred )
dollars each, payable to him or bearer, numbered respectively, numbers Numbess.
fifby-one, fifty-two, fifty-three, fifty-four and eighty-eight. with all the cou-

pous attached, except coupous numbered one and two, to replace five ori-

ginal bonds of said counnty, of said numbers and amounts, lost at sea in

the steamer Winfield Scott. Across the face of each bond so re-issued,

shall be written ** Re-issued in place of an original bond of same date,

number and amount, lost at sea in the stcamer Winfield Scott,”” and Goupons.
each coupon shall also be marked *Re-issued’ on the face thereof ; Be-issued.
provided, that the said John W, Dwinelle shall first deposit with the Proviso.
said Commissioners, his hond payable to the county of Tuolumne, in a

sum not less than one thousand dollars, with at least two sufficient sure- gond for $1000.
ties to be approved by the District Judge of the county, and condi- piproses.
tioned, that he will indemnify and save harmless the county of Tuol-

umne, against the re-appearance of the said bonds and coupons so

alleged to have been lost, or any part of the same ; said duplicate bonds

and coupons shall be signed by the President and Clerk of said Com-Bonds, by
missioners, who shall be in office at the time the same shall be issued, ™o 82t
and shall be dated at the date of the original bonds.

CHAPTER LXII.
AN ACT

For the Relief of Knox and Farquharson.

[Approved April 2, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The Controller of State is hereby authorized and re- Appropriation.
quired to draw his warrants on the Treasurer of State in favor of Knox
and Farqubarson for the sum of four thousand six hundred and seventy-
one dollars and seventeen cents, and the Treasurer of State is required
to pay the same out of any moneys in the Treasury not otherwise appro-
priated.
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CHAPTER LXIII.
AN ACT
For the Relief of Addison Martin.

[Approved April 2, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Addison Martin.  SECTION 1. The Controller of State is hereby authorized and re.
quired to draw his warrants on the Freasurer of State in favor of Addi-

Warrant for ~ Son Martin, for the sum of eleven hundred dollars, and the Treasurer

#1,100. of State is required to pay the same out of any moneys in the Treasury
not otherwise appropriated.

CHAPTER LXIV.
AN ACT
For the Relief of Abram T. Melvin.

[Approved April 2, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Warrant in Section 1. The Controller of State is hereby authorized 2nd re-
oo o win,  quired to draw his warrants on the Treasurer of State in favor of Abram
" M. Melvin, for the sum of eighteen thousand four hundred and twenty

dollars, and the Treasurer of State is required to pay the same out of any
moneys in the Treasury not otherwise appropriated.
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CHAPTER LXV.
AN ACT

Appropriating Money for the payment of Frank Denver, for ser-
vices rendered wn making repairs on the State Caprtol.

{Approved April 2, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The Controller of State is hereby authorized and re- Warrans.
uired to draw his warrant on the State Treasurer, payable out of the
encral Fund, in favor of Frank Denver, for the sum of one thousand
dollars, ($1000).
Sec. 2. The sum of one thousand dollars is hereby appropriated Appropriation.
and set apart, out of any money in the General Fund not otherwise ap-
propriated, to meet the warrant authorized to be drawn by this Act.

CHAPTER LXYVI.
AN ACT

Supplementary to “ An Act Defining the time of Commencing
Civil Actions in Certain Cases,” passed May 4th, 1852,

{Approved April 2, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. An action upon any judgment, contract, obligation or , .o .o 4o
lighility for the payment of money or damages obtained, executed or commenced.
made out of this State, can only be commenced within two years from
the time the cause of action has accrued or shall acerue.

Sec. 2. Section second of the Act entitled “ An Act defining the repeat.
time for commencing Civil Actions,” passed Apri]l 22d, 1850, is here-
by repealed, so far as it may conflict with the provisions of this Act.
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CHAPTER LXVII.
AN ACT

To suppress houses of Iil-Fame,

[Approved April 2. 1855 ]

The People of the Stote of California represented in Senate and
Assembly, do enact as follows :

Srorion 1. Every person who shall keep a house of Ill-Fame in
this State, resorted to for the purposes of prostitution or lewdness, or
who shall reside in such house for the purposes aforesaid, shall be
deemed guilty of a misdemeanor, and on conviction thereof shall be pun-
ished by imprisonment in a common jail for a term not exceeding six
months, or by a fine not exceeding five hundred dollars, or by both
such fine and imprisonmeat, at the discretion of the Court.

Sec. 2. Whenever the lessee of any house shall be convicted of
the offense of keeping such house of ill-fame as aforesaid, the
the lease or contract for letting such house shall at the option of the
lessor become void ; and such lessor shall thereupon have the like
remedy to recover the possession of such house, as is provided against
a tenant holding over after the termination of his lease.

Sec. 8. Every Justice of the Feace may, on the complaint of
any citizen of the county, require sureties of the peace and good be-
havior from any person who shall be guilty of keeping or maintaining
houses reputed to be houses of bawdry and ill-fame; and every person
being so ordered to find sureties of the peace and good behavior, who
shall neglect or refuse to comply with such order, may by said justice
be committed to the common jail in the county where the offense was
committed, for a term not exceeding thirty days; and the bond re-
quired as aforesaid shall be filed with the County Clerk of the County
where the offense was committed, and from said order the accused
shall have the right to appeal to ‘the next County Court in the county
within which the offense was committed.

Sec. 4. When any person prosecuted under the next preceding
section of this Act, shall be required to procure sureties of the peace
and good behavior, such person shall pay the costs of prosecution,
and on failure so to do, shall be imprisoned in the County Jail, at the
discretion of the Court having cognizance thereof, until such costs
shall be paid and satisfied.

Sgc. 5. This act shall take effect and be in force from and after
ils passage.
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CHAPTER LXVIIIL.
AN ACT ‘

To amend An Act entitled “ An Act dividing the State into
Counties and Establishing the seats of Justice therein,” passed
Aprid 25, 1851.

[Approved April 4, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Seerron 1. The twenty-fifth section of an Act entitled “ An Act Amendment.
dividing the State into countics and establishing the seats of Justices
therein, passed April twenty-fifth, one thousand eight hundred and
fifty-one,” is hereby amended so as to read as follows: County of
Napa ; commencing at a point in Guichica creek where the said creek Bourdories
empties into San Pablo Bay ; thence running in a dircet line due of Nape
east to the top of the ridge of mountains dividing Napa Valley
from Suisun Valley; thence in a northerly direction along the top of
said mountains to a point parallel with the southern boundary line of
the Ranch known as the Chimilas Rancho; thence easterly along said
line to the top of the mountains known as the Vacea mountaing, which
divide the Vacca Valleys from the Chimilas Rancho; thence northerly
along the top of the main ridge of said Vacea Mountains to the Puta
Creek; thence northerly across said creek 1o the top of the mountains
dividing Berriessa Valleys from Sacramento Valley; thence northerly
along the top of said ridge tothe outlet of Clear Lake; thence cast-
terly to the top of the mountains dividing Clear Lake Valleys from
Bacramento Valley; thence northerly along the top of said mountaius
to the head of Clear Lake ; thence westerly to the top of the moun-
tains that divide Clear Lake Valleys from the Russian River Vulley ;
thence southerly along the top of said mountains to a point on the
top of said mountains one mile east of the eastern houndary line of the
rancho known as Fitch’s Rancho on Russian River ; thence in a
direct line southerly to the westerly branch of the headwaters of the
Guichica Creek ; thence westerly to the top of tlie main ridge that
divides the Guichica Valley from the Sonoma Valley ; thence in a
southerly direction along the said dividing ridge to the tule border-
ing on San Pablo Bay; thence southerly to the centre of the Guichica
Creek ; thence following the centre of said creek to its mouth, the
place of beginning : The county seat shall be at Napa City.
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CHAPTER LXIX,
AN ACT
For the Relief of Preston K. Woodside.

[Approved April 4, 1855.]

The People of the State of California, represented in Senate and
Assembly, do cnact as follows :

Secrion 1. The sam of seven hundred and one dollars is hereby
appropriated, to be paid out of the “ General Fuud,” to Preston K.
‘Woodside, for service for the people of the State in eriminal cases,
while he was Clerk of the Supreme Court ; and the Controller of
State is hercby directed to issue warrants for the above-mentioned
sum in favor of said Woodside, to be paid out of auy moneys in the
Treasury not otherwise appropriated.

CHAPTER LXX.
AN ACT

To nuthorize the Board of Supervisors in and for the County of
Sutter, to levy a Special Taz, for the Erection of Public Buildings
in said Counly.

- [Approved April 4, 1855 ]

The People of the State of California, represcnied in Senate and
Assembly, do enact as follvws :

Secrton 1. The Board of Supervisors in and for the County of
Sutter, are hereby authorized and empowered to levy and cause to be
collected, in the same manner and at the same time as other State
and county revenue, the following annnal tax, to wit : a sum not to
exceed one-half of one per cent. upon all the taxable property in said
county, for the erection of a Court Iouse and Jail,

Skc, 2. The said fund shall be applied to the ercetion and fur-
nishing of a County Jail and Court House, and shall be applied to
no other purpose.

Sec. 3. Whenever said building shall be completed, furnished and
paid for, this Act shall cease, and be of no effcct.
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CHAPTER LXXI.
AN ACT

Concerning the Dutics of County Treasurer.
[Approved April 6, 1853.]

The People of the State of Culifornia, represented in Senate and
Assembly, do enact as follows »

Secrron 1. It shall be the duty of the several County Treasurers county Trea-
to make a detailed report, at every regnlar meeting of the Board of surr W report.
Supervisors of his county, of all moneys reecived by him, and the dis-
bursements thereof, and of all debts due to and from the county, and
of all other proceedings in his office, so that the receipts into the
Treasury and the amount of disbursements, together with the debis
due to and from the county, may clearly and distinctly appear.

Sec. 2. Tt shall be the duty of the Bonrd of Sapervisors to cause il,“;:n:f;lifs';f.'
ench and every report made according to the provisions of section
first of this Act, to be published in some newspaper in their county ;
and if there is no newspaper published in their county, then they
shall cause the same 1o be posted in five pablic places in the county.

Sec. 8. If any County Treasurer shall neglect, or refuse to report, Panalty-
a8 required in section first of this act, he shall forfeit and pay the sum
of five hundred dollars for every such neglect or refusal, to be re-
covered by action of debt or information, in the name of the people of
the county, in any court of competent jurisdiction, and applicd to the
usc of the county ; and it shall be the duty of the Board of Super-
visors to institute such suit or suits.

Sec. 4. That this Act shall take effect and be in force from and
aftor the 1st day of July next.

CHAPTER LXXII.
AN ACT
To Legalize certain Records in the County of Nevada.
[Appraved April 7, 1835 ]

The People of the State of California, represented in Senafe and
Assembly, do enact as follows :

Secrion 1. The records of the Distriet Court, County Connrt,
Court of Sessions and Probate Court, of Nevada ( ounty, as the
same are transcribed from Book *“ A” of each of said Courts, by order
of the Judges of each of said Courts, ure hereby legalized.
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CHAPTER LXXIIL
AN ACT

To provide for certifying and removing certain cases from the Cowrts
of this State to the United States Curcuit Courts, and to remove, by
writ of error, certain cases from the Supreme Court of tlis State to
the Supreme Cowrt of the United States.

[Approved April 8, 1855]

The Peaple of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrrox 1. If a suit be commenced in any Court of this State,
against an alien, or by a citizen of this State against a citizen of
another State, and the matter in dispute exceeds the sum or value of
five hundred dollars, exclusive of costs, to be made to appear to the
satisfaction of the Court, and the defendant shall, at the time of
entering his appcarance in such Court of this State, file a petition
for the removal of the cause for trial into the next Cirenit Court of
the United States, or District Court of the United States, having
the powers and jurisdiction of a Cireait Court, to be beld in the dis-
trict where the suit is pending, and offer good aud sufficient. surety
for his entering in such Court, on the first day of its session, copies
of said process against him, and also for his there appearing and
entering special bail in the cause, if bail was originally requisite
therein, it shall then be the duty of such Court of this State to
accept the surety and proceed no further in the cause ; and all subse-
quent proceedings which may be taken or had in such Cours in con-
travention of the provisions of this section, shall be void and of no
{orce or effect for any purpose whatsoever.

Sec. 2. A final judgment or decree in any snit in the highest
Court of law or equity of this State in which a decision of the suit
could be had, where is drawn in question the validity of a treaty or
statate of, or an authority exercised under the United S-ates, and
the decision is against their validity ; or where is drawn in guestion
the validity of a statute of, or an authority exerciced under this S ate
on the ground of their being repugnant to the Constitution, treaties
or laws of the United States, and the decision is in favor of sieh,
their validity ; or where is drawn in question the construction of any
clause of the Constitution of the United States, or of a treaty, or of
a statute of, or commission held uoder the United Statcs, and the
decision is against the title, right, privilege, or exemption specially
set ap or claimed by either party, under such clause of the said Con-
stitution, treaty, statute or commission, may be removed by writ of

-error to, aud be re-examined and reversed or affirmed in the Supreme

Court of the United States, in the manner preseribed by the laws of
the Unived States ; and upon the issuance and service of such writ of
error, the Chliet Justice or any Judge of the Court, rendering or
passing the judgment or decree complained of, npon being applied to
by the plaintiff in error, or his attorney, shall sign the requisite cita-
tion to the adverse party.
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S8rc. 3. After a final judgment shall have been rendered in any Duty of court.
suit in the highest Court of this State, if the party against whom the
decision may have been given, shall within ten days thereafter file
notice, in writing, with the Clerk, of his intention to remove the
canse, by writ of error, to the Supreme Conrt of the United States;
and shall offer sufficient security, to be approved by the Judge of the
Supreme Court, or any District Court of this State, for the prosecution
of such writ of error, it shall be the duty of the said Court in which
such final judgment was rendered, or any Judge thereof at chambers,
to stay all proceedings for such time not exceeding four months, to be
fixed by the said Court or Judge, as will be sufficient to enable such
party to apply for and serve his writ of error in the mode preseribed
by the laws of the United States, and upon the receipt of such writ
of error the Clerk of the Court in which the record may be, and to Duty of Clerk.
which the writ may be directed, shall make return thereto, and send
up the record or.a transcript, without the necessity of any other or
further order or authority whatsoever.

Sec. 4. If any Judge, Clerk, or other officer of any Court of this disdemeanor.
State, shall knowingly and voluntarily act in contravention of the
provisions of this act, he shall be deemed guilty of a misdemeanor in
office and liable to impeachment and removal from office.

CHAPTER LXXIV,
AN ACT
To Regulate Fees of Office.

[Approved April 10, 1855.]

The Peéople of thé State of California, represented tn Senate and
Assembly, do enact as follows :

Smerioxy 1. Such fees are allowed to the officers hereinafter Fees of officers.
named, for their services rendered in discharging the duties imposed
on them by law, as herein provided, and such officers 'may law-
fully charge; demand and receive the same.

FEES OF OLERK OF THE SUPEEME COURT.

8rc. 2. For filing each transcript of record from an inferior Coart, Clerk of
four dollars. For entering any motion, rule or order, two dollars, Sewreme Court.
For entering judgment, for first folio, two dollars ; for each subse-
quent folio, one dollar. For each certificate given at request, and on
seal, two dollars. For copy of record or opinion of Court, or other
papers, for each folio, thirty cents. For entering each cause on eal-
endar, and making copy for the bar, one dollar. For every remittitar
6




82

8uitors and
Attorneys.

Notaries Pablic.

Provisions apply

to certain
counties

Clerk nt
. Distiiet Court.

LAWS OF THE STATE OF CALIFORNIA,

or mandate, for each folio, thirty cents. TFor searching records or
files in his office, (but no charge shall be made to suitors or attor-
neys,) for each year searched, one dollar. Filing each paper, fifty
cents. For certificate of admission as attorney or counsellor, and
seal, ten dollars. For administering oath or affirmation and copying
the same, one dollar. For taking and writing ont acknowledgment
of deeds or other instruments, for each signature, including seal, one
dollar. For recording opinion of Court, each folio, thirty cents. For
issuing any process of Court, including seal, two dollars.

FEES OF NOTARY PUBLIC.

Sec. 8 For drawing and copying every protest for the non-pay-
ment of a promissory note, or for the non-payment, or non-acceptance
of a bill of exchange, draft or eheck, two dollars. For drawing and
serving évery notice of non-payment of a promissory mnote, or of the
non-payment or non-acceptance of a bill of exchange, order, draft,
or check, one dollar. For recording every protest, one dollar. For
drawing an affidavit, deposition, or other paper for which provision
is not herein made, for each folio, thirty cents. For taking an ac-
knowledgment or proof of a deed or other instrument, to include the
seal and the writing of the certificate, for each signature, one dollar.
For administering an oath or affirmation, twenty-five cents. For
every certificate, to include writing the same, and the seal, one
dollar,

Skc. 4. In the counties of EI Dorado, Placer, Calaveras, Sutter,
Yuba, Tuolumne, Sierra, Siskiyou, Klamath, Mariposa, Shasta, Trin-
ity, Nevada, Colusi, Plumas and Amador, the fees of office shall be
as prescribed in this Actfrom Section fourth to Section twenty-
second inclusive, for the officers named in such parts of this Act, and
all provisions contained in such parts of this Act, shall apply to said
officers in these counties. ,

B

FEES OF CLERK OF DISTRICT COURT.

Sec. 5. For entering each suit on the Clerk’s Register of
Actions, and making the necessary entries therein, during the pro-
gress of the trial, for each folio, forty cents. For issning every writ
or process, under seal, one dollar. For iscuing subpeena for each
witness, twenty-five cents. TFor filing such paper, twenty-five cents.
For entering every motion, rule, order, or default, fifty cents. For
entering every dicontinuance, disniissal or non-suit, fifty cents. For
entering every cause on the calendar and making a copy thereof for
the Bar, for each term of the Court, one dollar. For calling and
swearing every Jury, one dollar. For receiving and entering each
verdict of a Jury, one dollar. For entering every final judgment,
for the first folio, one dollar and fifty cents. For each: subscquent
folio, forty cents. For filing jndgwment roll, forty cents. For enter-
ing judgment on jundgment docket, fifty cents. For entering satisfac-

. tion of judgment, ong dollar. For administering every oath or affir-

mation, twenty-five cents. For certifying every oath or affirmation,
twenty-five cents. For copy of any proceeding, record or paper, for
each folio, forty cents. For every certificate, under seal, one dollar.
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For searching the files of each year in his office, (but not to charge
suitors or attoruieys,) one dollar. For issuing every commission to
take testimony, oue dollar. For taking down testimony of witnesses
during trial, for each folio, forty cents. Tor issuing every execution
or other final process, one dollar. For issuing every decree, or order
of sale of mortgaged property, one dollar. For issaing writ of in-
Jjunction or attachment, one dollar. For entering judgment by con-
fession, the same fecs as in other cases of entering judgment. For

33

receiving and filing every remittitur from Supreme Court, and ac- Supremo Court.

companying pape.s, one dollar. For taking each bond required by
law, one dollar. TFor taking justification thereto, one dollar. Tor
acknowledgment of deed or other instrunent, incinding all writing,
and the seal for each name thereto, one dollar, When the Court is

sitting as a Court of Criminal jurisdiction, he shall receive for the

trial of each issue, where the charge is felony, five dollars. For the
trial of each issue, where the charge is misdemeanor, three dollars.
He shall receive no other fec for any service whatever in a criminal
action or proceeding, except for copies of papers, for each folio, forty
ceuts,

FEES OF CLERK OF COUNTY COURT.

Sgc. 6. TFor filing all the papers sent on appeal from Justice’s
Courts, in each cause, one dollar and fifty cents. For all other ser-
vices, the same fees as are allowed in the District Court for similar
services.

FLE3 OF CLERK OF COURT OF SESSIONS.

Clerk of

County Court.

Sro. 7. The Clerk shall receive the same foes as are allowed the Gleik of Court
Clerk of the District Court in eriminal cases. of sexsfons.

CLERK OF PROBATE COURT.

Sec. 8. TFor issuing letters testamentary or of administration, one Clerk of

dollar. For certificate of appoiuling appraisers or guardians, one
doflar. For writing and posting notices when required, for each
copy, one dollar. For notice given by publication, in addition to
the cost of publication, one dollar. For recording wills, per folio,
forty cents. For all other services, the same as arc allowed the
Clerks of the District Court for similar services,

FEES OF COUNTY RECORDER.

Src. 9. For recording any instraoment, paper or notice, when
required, for each folio, forty cents. For coples of any record or
paper, per folio, forty cents. For filing or receiving every instrument
for record, and making the necessary entries therein, twenty-five
cents, For making in the several indexes required, all the entries
required of the filing and recording any instrument, paper or notices
for every such instrament, paper or notice, twenty-five cents, For
every certificate under scal to copies of papers or records in his
office, when required, one qollar. For every entry of discharge of

County
Recorder.

Probate Court.
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mortgage on margin of record, fifty cents. For searching records
and files of each year in his office, when required, fifty cents. For
abstract or certificate of title, when required, for each conveyance
or ineumbrance certificd, one dollar. For recording every town-
plot, for every course, twenty-five cents. For figures and lettering
plots and maps, per folio, one dollar. For taking and writing ac-
knowledgments, including seal, for each signature, one dollar, For
filing and entering a minute of certificate of sheriff’s sale, fifty cents.
For filing and entering a minute of certificate of tax sale, fifty cents.
For recording marriage certificate, dne dollar. For filing and keep-
ing each paper not required to be recorded, and indorsing same, if
required, fifty cents.

THE FEES OF SHERIFFS.

Sec. 10. For serving a summons and complaint, or any other pro-
cess by which action or proceeding is commenced, on every defendant,
two dollars. For traveling in making sach service, per mile, in go-
ing only, to be computed in all cases from the Court House of the
county, fifty cents; provided, that if any two or more papers require
to be served in the same suit, at the same time, one mileage only
shall be chdrged. For taking bond or undertaking in any case in
which he is authorized to take the same, two dollars. For copy of
any writ, process or other paper, when demanded or required by
law, for each folio, forty cents. For serving every notice, rule or
order, one dollar. For serviug a subpena, for each witness sum-
moned, fifty cents. For traveling, per mile, in serving each subpena
or venire, in going only, but when two or more witnesses or jurors
live in the same direction, traveling fees shall be charged only for
the most distant, fifty cents. For serving an attachment on property
or levying an execution, or execnting an order of arrest, or order for
the delivery of personal property, and with traveling fees as on a sum-
mons, three dollars. For serving an attachment upon any ship, boat
or vessel, in proceedings to enforce any lien thereon created by law,
five dollars. For making and posting notices and advertising prop-
erty for sale on execuntion, or under any judgement or order of sale,
not to include the cost of publication in newspaper, three dollars.
For commissions for receiving and paying over money on execution
or process, where lands or personal property has been levied on,
advertised and sold, on the first oue thousand dollars, four per cent.;
on all sums above that amount, two per cent. For commissions for
receiving and paying over money on execution without levy, or when
the land or goods levied on shali not be sold, three per cent. on the
first one thousand dollars, and two per cent. on all over that sum.

The fees herein allowed for the levy of an execution, and for adver-
tising, and for making or collecting the money on an execution,
shall be collected from the defendant by virtue of such execution, in
the same manner as the sum therein directed to be made. For draw-
ing and executing every sheriff’s deed, to be paid for by the grantee,
who shall, in addition, pay for the acknowledgments thereof, five
dollars. For serving a writ of possession or restitution, putting any
person entitled into possession of premises and removing the occupant,
five dollars, For travel in the service of any process not hereinbe-
fore mentioned, for each mile necessarily traveled in going only, fifty
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cents. For attending, when required, on any court, in person or by
deputy, for each day, to be paid out of the County Treasury, five
dollars. For bringing up a prisoner ‘on habeas corpus, to testify or
answer in any court, or for examination as to the cause of his arrest
and detention; or to give bail, two dollars. He shall also be allowed
such further compensation for his trouble and expense in taking pos-
gession of property under attachment or execution or other process,
and of preserving the same, as the court from which the writ or order
may issue, shall certify to be just and reasonable. For holding each
inquest or trial of right of property, when required, to include all
service in the matter except mileage, five dollars. For attending on
Supreme Court, either in person or by deputy, to be paid out of the Attenting on
State Treasury as other claims, for each day, five dollars. For mak- Stpreme Court.
ing every arrest, in a criminal proceeding, three dollars. For serv-

ing each subpcena, in criminal proceedings, fifty cents. For execut-

ing every sentence of death, fifty dollars. For summoning a Grand

Jury of twenty-five, fifteen dollars. For summoning each trial jury summoning

of twelve persons, six dollars. For each additional juror, fifty cents, 824 Juy-
For service of any process in criminal cases, for each mile necessarily

traveled, twenty cents; and the same mileage for taking prisoner be-

fore a magistrate or to prison. In serving subpeenas or venires in

criminal cases, he shall receive mileage for the most distant only,

where witnesses and jurors live in the same direction. For all ser-servicesin
vice in Justice’s Courts, the same fees allowed to Constables. Justices’ Gourts.

FEES OF CORONER.

Smc. 11.  All services in summoning jury of inquest, five dollars. Coroner.
For swearing a jury, one dollar. For issuing a warrant of arrest,
fifty cents. For issuing subpcena, for each witness, twenty-five cents. .
For each mile necessarily traveled in going to the place of the dead
body, fifty cents; which fees, in all inquests, shall be paid out of the
County Treasury, as other demands. For all services rendered b
them when acting as Sheriffs, the same fees as are allowed to Sheriffs Activs s Sherif.
for similar services. For swearing each witness, twenty-five cents,
For taking down the testimony of each witness, per folio, forty cents.

FEES OF CONSTABLES.

Sec. 12. For serving summons in civil suit, for each defendant, Constable.
one dollar. For summoning a jury before a Justice of the Peace.
three dollars. For taking a bond required to be taken, one dollar,
For summoning each witness, fifty cents. For serving an attachment
against the property of a defendant, three dollars. For summoning
and swearing a jury to try the rights of property, and taking the
verdict, three dollars. For receiving and taking care of property on
execution, attachment or order, his actual necessary expenses to be
allowed by the Justice who issued the execution, upon the affidavit
of the Constable that such charges are correct and the expenses
necessarily incurred. For collecting all sums on execution, four per Per centage.
cent., to be charged against the defendant in the execution. Consta-
bles shall receive in serving summons, attachment, order, execution,
venire, notice and subpeena in civil cases, for each mile necessarily
traveled, in going only, (but when two or more persons are served in
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the same suit, mileage shall only be charged for the most distant, if
they live in the same direction,) fifty cents. For serving a warrant
or order for delivery of personal property, or making an arrest in
civil cases, three dollars.  For service and travel in criminal cases,
the same fees as Sheriff’s for like services. For all other service, ex-
cept attending court, the same fees as are allowed to Sheriffs for sim-
ilar services,

FEES OF WIINESSES.

8ec. 13, For attending in any suit or proceeding, civil or crimi-
nal, before any Court of Record, Referee, Commissioner, or Justice

. of the Peace, for each day, three dollars. For traveling to the place

Fees in advance,

Not obliged to
go out of
county.

Jurors,

Civil cases.

Coroners’
inquests,

County Auditor,

Judges and

of trial, for each mile twenty-five cents. No person shall be obliged
to testify in a civil action, unless his fees for attendance have been
tendered him, or he shall not have demanded the same; in criminal cases
witnesses’ fees shall be taxed and paid as other costs, and no person
shall be obliged in a civil action or proceeding to attend as & witness
withont the county in which he resides, unless the distance be less
than thirty miles from his place of residence to the place of trial.

FEES OF JURORS3.

Sec. 14. For each day, to be paid in civil cases by the party in
whose favor verdict is rendered, before the same shall be entered ;
but the same may be recovered as costs from the party losing the
case, three dollars ; provided, thot in the District Court, County
Court and Court of Sessions, the Clerk shall keep an account of all
moneys received for trials, by each juror during the term ; and if the
sum =0 received by such juror, shall not amount to three dollars per
day, he shall deliver to such juror a certificate of the time for which
he is still entitled to receive pay, which shall be paid out of the
County Treasury, as other county dues, If in any trial in a civil case
before any court, the jury be from any cause discharged without find-
ing a verdict, the fees of the jury shall be paid by the plaintiff, but
may be recovered back as costs, if he afterwards obtain judgment ;
until they are paid no further proceedings shall be allowed in the
action.  No person shall receive any compensation for serving as a
Juror on a Coroner’s Inquest,

FEES OF THE COUNTY AUDITOR.

Sec. 15. For making duplicate of taxes, or copies thereof requir-
ed, per folio, thirty cents. ¥or filing Treasurer’s receipt and issuing
license, to be paid by the party, fifty cents.

FEES OF JUDGE8 AND (LERKS OF ELECTIONS,

Sec. 16. TFor each day’s attendance at any gemeral or special
election, the Inspector, Judges and Clerks of election shall each re-
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ceive three dollars, (to be audited and paid out of the County Treas- Glerks of
vry, as other charges against the county.) eloctions.

FEES OF JUSTICES OF THE PEACE.

Sec. 17. For filing each paper, twenty-five cents Issuing any Justices of
" writ or process, by which suit is commenced, one dollar, For enter-" =
ing such cause upon his docket, fifty cents. For subpena to each
witness, twenty-five ceuts. For administering an oath or affirmation,
twenty-five cents. For certifying the same, fifty cents, For each
certificate, fifty cents. Forissulng writ of attachment or of arrest, or

for delivery of property, two dollars. For entering any final judg-

ment, per folio, for the first folio, one dollar ; for each additional

folio, forty cents. For taking and approving any bond or undertak-

ing, directed by law to be taken, or approved by him, fifty eents.

For taking justification to a bond, one dollar. TFor swearing a jury,

one dollar. For taking depositions, per folio, forty cents. TFor en-

tering satisfaction of a judgment, fifty cents. For copy of judgment,

order, docket, proceedings, or paper in his office, for each folio, forty

cents. For transcript of judgment, per folio, forty cents. TFor issu-

ing commission to take testimony, one dollar.  For issuing superse-

deas to an execution, fifty cents, For making up and transmitting
transeript and papers on appeal, two dollars. Forissning search war-

rant, one dollar.  For issuing an exccution, fifty cents. For cele-
brating marriage and returning certificate to the Recorder, five dol-

lars. TFor all service and proceedings before a Justice of the Peace,

in a criminal action or proceeding, whether on examination or trial,

three dollars. For taking bail after commitment in criminal case,

one dollar. For entering cause without process, one dollar. For en-

tering judgment by confession, and only on affidavit, as required in

the District Court, three dollars. For entering every motion, rule,

order, verdict, or default, twenty-five cents. For services as Associ- Associate
ate Justice of the Court of Sessions, eight dollars per day, together Justice of Court
with fifty cents per mile necessarily traveled, in going only, and once

only during each term of the court.

INTERPRETERS AND TRANSLATORS,

"Skc. 18. Interpreters and Translators may be allewed such com- Interpreters
pensation for their services as the court shall certify to be necessary, ™™ ~"=""**™
to be taxed and collected as other costs; but the same shall not
exceed five dollars per day.

FEES OF COUNTY SURVEYOR.

Skc. 19.  For the first mile actually run with the compass and County
chain, five dollars. For each succeeding mile, four dollars, For ™"
ea ¢ mile run with the compass alone, three dollars. For each copy
of a plot and certificate, three dollars. For each lot laid out and
plotted in any city or town, three dollars. For recording a survey,
two dollars. For calculating the quantity of every tract, of land not
divided, one dollar. For calculating the quantity of each division
made in a tract of land, town lots excepted, one dollar. For travel-
ing to the place of survey, for each mile, in going only, fifty cents.

»
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For ascertaining the location of every town lot, in an old survey,
and measuring and marking the same, three dollars. For copies and
certificates, per folio, forty cents. For erecting a monument at the
corner of any survey, when required, three dollars. Expenses of
assistants shall be an additional charge, to be agreed upon by the
parties.

FEES OF PROBATE JUDGE.

Sec. 20. For every order or judgment, when nof contested, one
dollar. 'When contested, three dollars,

Sec. 21, The fees allowed for services rendered by the County
Judge, as Probate Judge, shall be collected by the County Clerk,
who shall keep a full and accurate account of the same, in a book
kept separate and apsrt for that purpose. The County Clerk shall
make a settlement, at least once a month, with the County Treasurer,
of the fees collected, and pay the amount in his hands into the County
Treasury. His accounts shall always be open to inspection by any
county officers, or any persons who may be interested therein. The
County Treasurer, in a book kept specially for that purpose, shall
keep a full account of all moneys thus received, which shall consti-
tute a separate and distinct fund, and so much thereof as may be
necessary for that purpose,-shall he applied to the payment of the
salary of the County Judge, and the residue, if any, shall be paid
into the County Treasury; and it shall be a misdemeanor for a Pro-
bate Judge to receive any fees to his own use, except in such manner
a8 is prescribed in this section.

Skc. 22. The fees allowed in these counties shall be payable at
the time the service is rendered, and any officer, when it is not other-
wise expressly provided by law, may refuse to perform any service in
any suit or proceeding in which there are any fees due in the same
suit or proceeding, (criminal proceedings excepted,) from the person
applying, until such fees are paid.

Sec. 23.  In the counties of San Diego, San Bernardino, Los An-
geles, Santa Barbara, San Luis Obispo, Tulare, Monterey, Santa

“Croz, Santa Clara, Stanislans, Alameda, Contra Costa, San Joaquin,

Sacramento, Yolo, Solano, Napa, Sonoma, Marin, Mendoeino, Hum-
boldt, Butte, the fees of office shall be as prescribed in this Act, from
section twenty-third to section fortieth, iunclusive, for the officers
named in such parts of this Act, and all provisions contained in such
parts of this Act, shall apply to said officers in these counties.

FEES OF CLERK OF DISTRICT COURT.

Sec. 24. For entering each suit on the Clerk’s register of actions,
and making the necessary entries therein, during the progress of the
trial, for each folio, thirty cents. For issuing every writ or process
under seal, one dollar. For issuing subpeena, for each witness,
twenty-five cents. For filing each paper, twenty-five cents. For
entering every motion, Tule, order, or default, fifty cents. Forenter-
ing every discontinuance, dismissal, or nonsuit, fifty cents. For
entering every cause on the calendar, and making a copy thereof for
the bar, for each term-of the Court, fifty cents. For calling and
swearing every jury, fifty cents. For receiving and entering each
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verdict of a jury, fifty cents, For entering every final judgment, for
the first folio, one dollar. For each subsequent folio, thirty cents.
For filing judgment roll, one dollar. For entering judgment on judg-
ment docket, fifty cents. For entering satisfaction of judgment, fifty
cents. For administering every oath or affirmation, twenty-five cents.
For certifying everv oath or affirmation, twenty-five cents. For copy
of any proceeding, record, or paper, for each folio, thirty cents. For
every certificate under seal, one dollar. For searching the files of
each year in his office, (but not to charge suitors or attorneys,) one
dollar. TFor issuing every commission to take testimony, one dollar,
For taking down testimony of witnesses during trial, for each folio,
thirty cents. For issuing every execntion, or other final process, one
dollar. For issuing every decree or order of sale of mortgaged pro-
perty, one dollar. For issuing writ of injunction or attachment, one
dollar. For entering judgment by confession, the same fees as in
other cases of entering judgment. For receiving and filing every
remittitur from the Supreme Court, and accompanying papers, one
dollar. Tor taking each bond required by law, with justification
thereto, one dollar, For acknowledgment of deed, or other instru-
ment, including all writing, and the seal, for each name thereto, one
dollar. "When the court is sitting as a court of criminal jurisdiction, court of
he shall receive, for the trial of each issue, when the charge is felony, gimizal,
five dollars, For the trial of each issue, when the charge is misde-
meanor, three dollars, He shall receive no other fee for any service
whatever, in a criminal action or proceeding, except for copies of
papers, for each folio, thirty cents.

FEES OF CLERK OF COUNTY COURT.

Sec. 25. For filing all the papers sent on appeal from Justice’s grers of
Courts, in each cause, one dollar. Ior all other services, the same County Court.
fees as are allowed in the District Court for similar services.

FEES OF CLERK OF COURT OF SESSIONS.

8rc. 26. The Clerk shall receive the same fees as are allowed the clerk of Court
Clerk of the District Court in criminal cases. of Sessions.

CLERK OF PROBATE COURT.

Src. 27. For issuing letters testamentary, or of administration, clerx of
fifty cents. For certificate of appointing appraisers or guardians, Provate Coust.
Wfifty cents. For writing and posting notices, when required, for each
copy of the notice, one dollar. For notice given by publication, in
addition to the cost of the publication, fifty cents. For recording
wills, per folio, thirty cents. For all other services, the same fees as other services.
are allowed the Clerk of the District Court for similar services.

FEES OF THE COUNTY RECORDER.

Sec. 28. For recording any instrument, paper or notice, when re- gounty
quired, for each folio, thirty cents, For copies of any record or Recorder
paper, per folio, thirty cents. For filing or receiving every instra-
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ment for record, and making the necessary entries thereon, twenty-
five cents. For noting on any instrument the time when and place
where recorded, twenty-five cents. For entering in the several
indexes required, all the entries required for any instrument, paper,
or notice filed and recorded, for every such instrument, paper or
notice, twenty-five cents. For every certificate under seal to copies
of papers or records in his office, when required, one dollar. For
every entry of discharge of mortgage on margin of record, fifty
cents. For searching records and files of each year in his office,
when required, fifty cents. For abstract or certificate of title, when
required, for each conveyance or incumbrance certified, one dollar.
For recording every town plot, for every course, twenty-five cents.
For figures and lettering plots and maps, per folio, sixty cents. For
taking and writing acknowledgments, including seal, for each signa-
ture, one dollar. For filing and entering a minute of certificate of
sheriff’s sale, fifty cents. Tor filing and entering a minute of certi-
ficate of tax sale, fifty cents. For recording marriage certificate,
one dollar. For filing and keeping each paper not regnired to be
recorded, and indorsing same if reqnired, fifty cents.

FEES OF SHERIFF.

Sec. 29. For serving a summons and complaint, or any other
process by which action or proceeding is commenced, on every defen-
dant, one dollar. For traveling in making such service, per mile, in
going only, to be computed in all cases from the Court House of the
County, fifty cents. For taking bond or undertaking in any case in
which he is authorized to take the same, one dollar. For copy of
any writ, process or other paper, when demanded or required by law,
for each folio, thirty cents. For serving every notice, rule or order,
one dollar. For serving a subpeena, for each witness summoned,
fifty cents. For traveling, per mile, in serving each subpcena or
venire, in going only, but when two or more witnesses or jurors live
in the same direction traveling fees shall be charged only for the
most distant, fifty cents. For serving an attachment on property,
or levying an execution, or executing an order of arrest, or order for
the delivery of personal property, and with traveling fees as on a
summons, two dollars. For serving an attachment upon any ship,
boat or vessel in proceedings to enforce any lien thereon created by
law, two dollars. For making and posting notices and advertising
property for sale on execution, or under any judgement or order of
sale, not to include the cost of publication in newspaper, three dol-
lars. For commissions for receiving and paying over money on exe-
cution or process, where lands or personal property has been levied
upon, advertised and sold, on the first oue thousand dollars, four per
cent.; on all sums above that amount, two per cent. For commis-
sions for receiving and paying over money on execution without levy,
or when the land or goods levied on shall not be sold, three per cent.
on the first one thousand dollars, and one per cent. on all over that
sum. The fees herein allowed for the levy of an execution, and for
advertising, and for making or collecting the money on an execution,
shall be collected from the defendant by virtue of such execution, in
the same manner as the sum therein directed to be made. For draw-
ing and executing every sheriff’s deed, to be paid for by the grantee,

.
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who shall, in addition, pay for the acknowledgments thereof, five dol-

lars. For serving a writ of possession or restitution, putting any
persons entitled into possession of premises, and removing the occu-
pant, five dollars, For travel in the service of any process not here-
inbefore mentioned, for each mile necessarily traveled, in going only,

fifty cents, For attending, when required, on any court, in person

or by deputy, for each day, to be paid out of the County Treasury,

five dollars. For bringing up a prisoner on Zabeas corpus to testify

or answer in any court, or for examination as to the cause of his
arrest and detention, or to give bail, one dollar; he shall also be
allowed such further compensation for his trouble and expense in tak- Further
ing possession of property under attachment, or execution, or other
process, and of preserving the same, as the court from which the
writ or order may issue shall certify to be just and reasonable. For
holding each inquest or trial of right of property, when required, to
inclade all service in the matter, five dollars. For attending inIpSupreme
Supreme Court, either in person or by deputy, to be paid out of the .

State Treasury, as other claims, for each day, five dollars. For mak-

ing every arrest in a criminal proceeding, two dollars. TFor serving

each subpcena in criminal proceedings, fifty cents. For executing

every sentence of death, twenty dollars. For summoning a Grand

Jury of twenty-four, twelve dollars. For summoning in any case a

trial jury of twelve persons, six dollars. For each additional juror
summoned in the same cause by order of the court, twenty-five cents;

but when a number of jurors less than twelve shall be agreed upon

by the parties, for each juror summoned, fifty cents. For ser-

vice of any process in criminal cases he shall receive for travel,

in going ouly, per mile, twenty-five cents; and the same mileage for

taking prisoners before a magistrate or to prison. In serving sub-

peenas or venires in criminal cases, he shall receive mileage for the

most distant only, where witnesses or jurors live in the same direc- .
tion. TFor service in civil cases in Justice’s Courts, the same fees e ices
allowed to Constables. -

FEES OF CORONER.

Seo. 30. For all services in summoning Jury of Inquest, three Coroner

dollars. For swearing a Jury, one dollar. For issuing a warrant of

arrest, fifty cents. TFor issning subpcena for each witness, twenty-

five cents.  For each mile necessarily traveled in going to the place

of the dead body, twenty-five cents. Which fees, in all inquests

shall be paid out of the County Treasury, as other demands. For all
services rendered by them when acting as Sheriffs, the same fees as As sherift.
are allowed to Sheriffs for similar services. For swearing each wit-

ness, twenty-five cents. For taking down the testimony of each
witness, per folio, thirty cents.

FEES OF CONSTABLES.

Sec. 81. For serving summons in civil suits, for each defendant, Constatle.
wne dollar. For summoning a jury before a Justice of the Peace,
three dollars. TFor taking a bond required to be taken, fifty cents.
For summoning each witness, twenty-five cents. For serving an at-
tachment against the property of a defendant, two dollars. For

91
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summoning and swearing a jury to try the rights of property, and
taking the verdict, three dollars. For receiving and taking care of
property on execution, attachment or order, his actual necessary ex-
penses, to be allowed by the Justice who issued the execution, upon
the affidavit of the constable that such charges are correct, and the
expenses necessarily incurred. For collecting all sums on execution,
four per cent., to be charged against the defendant in the execution.
Constables shall receive, in serving summons, attachment, order, ex-
ecution, venire, notice and subpcena, in civil cases, for each mile
necessarily traveled in going only, (but when two or more persons are
served in the same suit, mileage shall only be charged for the most
distant, if they live in the same direction,) fifty cents. For serving a
warrant or crder for delivery of personal property, or making an ar-
rest in civil cases, two dollars. For service and travel in criminal
cases, the same fees ag Sheriffs for like services. For all other ser-
vice, except attending Court, the same fees as are allowed to Sheriffs
for similar services.

FEES OF WITNESSES.

8ec. 32. For attending in any suit or proceeding, civil or crimi-
nal, before any Court of Record, Referee, Commissioner, Justice of
the Peace, or Coroner, for each day, two dollars. For traveling to
the place of trial, for each mile, twenty-five cents. No person shall
be obliged to attend as a witness in a civil action, unless his fees for
attendance have been tendered him, or he shall not have demanded
the same ; in criminal casecs, witnesses’ fees shall be taxed and paid
as other costs, and no person shall be obliged in a civil action or pro-
ceeding, to attend as a witness without the county in which he re-
sides, unless the distance be less than thirty miles from his place of
residence to the place of trial.

FEES OF JURORS.

Skc. 33. For each day, to be paid in civil cases by the party in
whose favor verdict is rendered, before the same shall be entered ;
but the same may be recovered as costs, from the party losing the
case, two dollars; provided, that in the District Court, County
Court, and Court of Sessions, the clerk shall keep an account of all
moneys received for trials by each juror during the term ; and if the
amount so received by such juror, shall not amount to two dollars
per day, he shall deliver to such juror a certificate of the time for
which he is still entitled to receive pay, which shall be paid out of the
County Treasury, as other county dues. If in any trial in a civil
case before any court, the jury be, from any cause, discharged, with-
out finding a verdict, the fees of the jury shall be paid by the plain-
tiff, but may be recovered back as costs, if he afterwards obtain
judgment ; until they are paid, no further proceedings shall be al-
lowed in the action. No person shall veceive fees for serving on a
Coroner’s jury.

FEES OF THE COUNTY AUDITOR.

Sec. 34. For making duplicate of taxes, or copies thereof requir-
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ed, per folio, thirty cents. For filing Treasurer’s receipt and i 1ssumg Qounty Auditor.
llcense, to be paid by the party, fifty cents.

FEES OF JUSTICES OF THE PEACE.

Sec. 35. For filing each paper, twenty-five cents. Issning any rystices ot
writ or process, by which suit is commenced, fifty cents. For enter-the Peace.
ing each cause upon his docket, fifty cents. For subpeena to each
witness, twenty-five cents. For administering an oath or affirmation,
twenty-five cents. For certifying the same, twenty-five cents. For
each certificate, fifty cents. For issning writ of attachment, or of
arrest, or for delivery of property, one dollar. For entering any final
judgment, per folio, for the first folio, one dollar ; for each additional
folio, thirty cents. For taking and approving any bond or undertak-
ing, directed by law to be taken or approved by him, with the justi-
fications thereto, one dollar. For swearing a jury, fifty cents. For
taking depositions, per folio, thirty cents. For entering satisfaction
of a judgment, fifty cents. For copy of a judgment, order, docket,
proceedings, or paper in his office, for each folio, thirty cents. For
transcript of judgment, per folio, thirty cents. For issuing commis-
sion to take testimony, one dollar. For issuing supersedeas to an ex-
ecution, fifty cents. For making up and transmitting transcript and
papers, on appeal, two dollars. For issning an execation, fifty cents.

For celebrating marriage, and returning certificate thereof to the Re-

corder, five dollars. For all service and proceedings before a Justice

of the Peace, in a criminal action or proceeding, whether on exami-

nation or trial, three dollars. For taking bail after commitment by

another magistrate, in criminal cases, one dollar. For entering cause

without process, one dollar.  For entering judgment by confession,

and only on affidavit, as required in the District Court, three dollars.

For entering every wotion, rule, order, verdict, or default, twenty-

five cents. For services as Associate Justice of the Courts of Ses- s« Ascaciate
sions, five dollars per day, together with fifty cents per mile necessa- Jugnce of Court
rily traveled, in going only, and once only during each term of the )
court.

INTERPRETORS AND TRANSLATORS.

Sec. 36. Interpretors and translators may be allowed such com- Interpreters
pensation for their services as the court shall certify to be necessary *°4 Traustators.
and just, to be taxed and collected as other costs, but the same shall
not exeed five dollars per day.

FEES OF COUNTY SURVEYOR.

Sec. 37. For the first mile actually run with compass and chain, Gounty
five dollars. For each succeeding mile, four dollars. For each mile 7"
run with the compass alone, three dollars. For each copy of a plot
and certificate, three dollars.  For each lot laid out and plotted in
any city or town, two dollars. For recording a survey, two dollars.

For calculating the quantity of each division made in a tract of land,
town lots excepted, one dollar. For traveling to place of survey,
for each mile, in going only, fifty cents. For ascertaining the loca-
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tion of every town lot, in an old survey, and measuring and marking
the same, three dollars. For copies and certificates per folio, thirty
cents. For erecting a monument at the corner of any survey, when

Assistants. required, three dollars. Expenses of assistants shall be an additional
charge, to be agreed upon by the parties.

'

FEES OF PROBATE JUDGE.

Probate Judge. ~ SEC. 38. For every order or judgment, when not contested, one
dollar. When contested, three dollars.
Countyiudgens  Spc. 39. The fees allowed for services rendered by the County
Frobate Jutge Fndge, as Probate Judge, shall be collected by the County Clerk,
who shall keep a full and accurate account of the same, in a book
County clerx  Kept separate and apart for that purpose. The County Clerk shall
%’r::f;}r:r‘”h make a settlement, at least once a month, with the County Treasurer,
T of the fees thus collected, and pay the amount in his hands into the
County Treasury. Ilis accounts shall always be open to inspection
by any county officers, or any person who may be interested therein.
The County Treasurer, in a book kept specially for that purpose,
ghall keep a full account of all moneys thus received, which shall cou-
stitnte a separate and distinet fund, and so much thereof as may be
necessary for that purpose, shall be applied to the payment of the
gilirfl{;gudge salary of the County Judge, and the residue, if any, shall be paid
" into the County Treasury ; and it chall be a mlsdemeanor for a Pro-
bate Judge to receive any fees to his own use, except in such manner
ag is prescribed in this section.
Officers’ feea. Sec. 40. Any officer may refuse to perform any services in a civil
action or proceeding, until the fee for such service is paid by the
Services without PATTY Tequiring the service ; provided, if any person shall make an
fees in advance. g ffdavit before the County Judge, setting forth that he has a good
cause of action, or defense, and that be is unable to pay fees in ad-
vance, the County Judge may in his discretion make an order that
the officers perform such services without pay in advance, or may in
his discretion require such person to give security for the costs, and
then require such officers to perform such services; and it shall be
the duty of such officers to obey the order of the County Judge so
made.
Relatire to Src. 41. In the County of San Francisco the fees of office shall
o frncisc e ag prescribed in this act, from section forty-first to section fifty-
ninth inclusive, for the officers named in such part of this act, and all
provisions contained in such part of this act, shall apply to said officers
in the county of San Fratcisco.
Clerk of District ~ Sgc. 42, The fees of the Clerk of the District Court of the
oo faperior  Pourth Judieial District, of the District Court of the Twelfth Ju-
dicial District, and of the Superior Court of the city of San Fran-
cisco, shall be as follows : For each execution or writ of possession,
fifty cents. For entering and filing return of each execution,
twenty-five cents. For every writ under seal, fifty cents. For enter-
ing appearance, discontinuance, non-suit, default, rule or order, fifty
cents. For every certificate under seal, fifty cents. For each calling
and swearing of a jury, fifty cents. For swearing each witness,
. twenty-five cents. For entering each cause in a calendar and
making a copy for the Court, or Bar, fifty cents for the first term,
and twenty-five cents for each subsequent term. For receiving and

Misdemeanor.

~
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entering a verdict, fifty cents. ¥or filing each paper, and marking
thereon the time of filing, twenty-five cents. For entering every
final judgment, for each folio, fifty cents. For filing acknowledg-
ment and entering satisfaction of judgment, one dollar. For copy
of record or paper, for each folio, twenty cents. For searching
records, (not charging parties to sait,) twenty-five cents for each
name. For administering oath and certifying same, fifty cents
For taking down testimony of witness in Court, when required, for
each folio, twentyfive cents, to be paid by the party requiring the
service. For transcript of judgment, his fee shall be fifty cents.
For each notice given by publication in addition to the cost of publi-
cation, fifty cents.

Sec. 43.  The fees of the Clerk of the County Court shall be as clerx of
follows : For filing all the papers sent in each case on appeal from C°uow Court.
a Justice’s Court, and making the necessary entries concerning the
same, five dollars, For all other services, the same fees as are al-
lowed in the District Court for similar services.

Src. 44, The Clerk of the Court of Sessions shall receive the same clork of Gourt
fees as are allowed to the Clerk of the District Court in criminal cages, °f Sesstons.

Sec. 45.  The fees of the Clerk of the Probate Court shall be as Clerk of
follows ;  For issuing letters testamentary or of administration, fifry "reiste Court:
cents. For cerlificate of appointing appraisers, fifty cents. For all
other services, the same foes as are allowed to the Clerk of the Dis- other services.
trict Court for similar services.

Sgc. 46. The fecs of the County Recorder shall be as follows : County
For recording any instrament, paper or notiec, and for copies of any Heworder
records, papers or notices, when required, for every folio, fifteen
cents. For noting on any instrument recorded, the time when, and
the place where recorded, twenty-five cents. Tor filing every notice
or other paper, when required, and entering thereon a minute of the
time of filing, twenty-five cents. Tor making in the index the sev-
eral entries of the Instruments, papers and notices, required by law
to be indexed, for every such instrument, paper and notice, twenty-
five cents for each name  For every certificate and seal attacled to
copies of records and papers in his office, when such copies are re-
quired, fifty cents. For every entry of a discharge of a mortgage
on the margin of the record, fifty cents. For searching records and
files in his office, for each year for which the search is made, fifty
cents for each name.  For recording any instrament, paper or notice
in the Spanish language, and for copies of such instrument, papers
and notices, for each folio thirty cents. For taking the acknowledg-
ment or proof of every instrument paper or notice which may by law
be recorded, fifty cents for each signature. For recording the plot
of any town or city, such price as may be agreed npon between the

arties.
P Sec. 47.  The fees of Commissioners to take testimony shall be ag Commsioners.
follows : For taking depositions, for each folio, twenty-five cents.
For administering an oath or affirmation, twenty-five cents. For
certificate to the deposition, fifty cents.

SEc. 48. The fees of the Probate Judge shall be as follows: For Probate Judge,
every order or judgment, when not contested, fifty cents, For every
order or judgment, when contested, two dollars.

BEc. 49.  The fees received by the Probate Judge shall be paid by Fees paid into
him into the County Treasury. gf;fﬁfry.

Seo. 50.  The fees of the Sheriff shall be as follows: For serving a sherin.
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summons, or any other process, by which an action or proceeding
is commenced, on each defendant, one dollar. For traveling, in
making such service, per mile, twenty-five cents in going only, to be
computed, in all cases from the court-house of the county. For
taking a bond or undertaking in any case in which he is anthorized
to take the same, one dollar. For a certificate thereof, when re-
quested, fifty cents. Fora copy of any writ, process, or other paper,
when required or demanded by law, twenty-five cents. For serving
subpeena, for each witness summoned, twenty-five cents, and twenty-
five cents for each mile actually travelled in going only ; but when
two or more witnesses live in the same direction, traveling fee shall
be charged only for the most distant. ¥or serving an attachment
on property, or levying an execution, or executing an order for
arrest, or for the delivery of personal property, two dollars. Adver-
tising property for sale on executios, or under any judgment or order
of sale, one dollar. For making the money upon the execution, for
the first five thousand dollars, two per cent.; for all above five thon-
sand dollars, one per cent. The fees herein allowed for the levy of an
execation, and for advertising, and for making or collecting the mo-
ney on an execution, shall be collected from the judgment debtor, by
virtue of such execution, in the same manner as the judgment therein
directed to be made. For drawing and executing a deed, pursuant
to a sale of real estate, three dollars, to be paid by the grantee, who
shall also pay the fee for the acknowledgment of the deed. Forserving
a writ of possession or restitution, patting any person entitled into pos-
session of premises, and removing occupants, three dollars; and the
same compensation for mileage as herein allowed in other cases.
For summoning a jury in any case, two dollars. TFor summon-
ing a grand jury, four dollars. Attending on same, one dol-
lar. For serving a writ of “habeas corpus” one dollar. For
attending, in obedience to a writ of  habeas corpus,” with the body
in custody, three dollars for each day’s actual attendance. For
traveling each mile from jail, twenty-five cents. For attending be-
fore any officer with a prisoner, for the purpose of having him sur- -
rendered in exoneration of his bail, or attending to receive a prisoner
so surrendered, and receiving such prisoner into custody, in either
case, two dollars. For serving an attachment upon any ship, boat,
or vessel, in proceeding to enforce any lien thereon created by law,
two dollars; also three dollars per day for each day, while such ship,
boat or vessel is in the actual custody of the Sheriff, or one of his
deputies, and further, such necessary expenses incurred in serving the
process as are supported by the oath of the officer serving the same.
For selling any ship, boat, vessel or tackle, apparel and furnitare
thereof so attached, or other goods attached, and for advertising such
sale, the same fees as for sale on execution. For any services which
might be rendered by a Constable, the same fees as are allowed by
law for such services to a Constavle. For attending in person, or by
deputy, the Supreme Court, each day, three dollars, to be allowed by
the Controller on the certificate of the Clerk, and paid out of the
State Treasury. For executing every sentence of death, iwenty
dollars.

Skc. 51.  No other fees shall be charged than those specially set
forth herein, nor shall any fees he charged for any other services
than those mentioned in this Act.

Sgec. 52. It shall be the duty of each and every of said officers
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hereinbefore mentioned, to keep severally a book, to be called a © fee Fee book.
book,” in their respective offices, open to the inspection of any one

desiring to inspeet the same, in which book shall be stated the fees

charged, and the services for, and the title of the case in which, they

are charged; and it shall be the duty of the District Attorney to Duby of District
inspect said books at least once in every three months; and the Fore- Fororan of
man of each and every Grand Jury shall also bave the same before frand Jury:
him, and shall examine the same.

Src. 53. Tt shall be the duty of the Clerks of the several courts "7 °f Olerks.
to caunse & printed copy of this Act to be posted and kept in some
conspicuous place in his office; the cost of such printing shall be paid
out of the County Treasury.

Sec. 54. It shall be the duty of the County Judge, sitting as aDuty o
Judge of the Court of Sessions, to give this Act specially in charge %% 7udee-
of the Grand Jury.

Sko. 55. The fees of the Coroner shall be the same, for all ger- Coroners’ fees.
vices rendered by him when acting as Sheriff, as are allowed to the
Sheriff for similar services.

8Ec. §6. The fees of a Constable shall be as follows: For serv-
ing a citation, summons or other process by which a suit shall be
commenced, one dollar. On all sums made on execution, to be col-
lected in the same manner as the judgment, and in addition thereto, o ©7ee:
three per cent. For all other services the same fees as are allowed Other servicos.
to Sheriffs for similar services.

Sec. 57. The fees of a Justice of the Peace shall be as follows: Justica of

For filing every paper required to be filed, twenty-five cents. For )
issuing a citation, summons or other process by which a suit shall be
commenced, fifty cents. For a subpena to each witness, twenty-five
cents. For administering oath to witness, twenty-five cents, For
taking and certifying an oath, fifty cents. For issuing writ of attach-
ment, one dollar. For entering any order or judgment in a case,
for each folio, fifty cents. For taking and approving any bond
directed by law to be approved by him, fifty cents. For swearing a
jury, fifty cents. For taking depositions, per folio, twenty-five cents.
For certified copy of judgment, or of any order or paper on file
in'his office, twenty cents. For entering satisfaction of judgment,
fifty cents. For entering amicable suit, without process, fifty
ceuts. For transcript of judgment, twentyfive cents. For issuing
commission to take testimony, fifty cents. For issuing supersedeas to
an execution, twentyfive cents. For making op transcript and re-
turning papers on appeal, one dollar. TFor issuing an execution,
twenty-five cents. For celebrating a marriage and returning a cer-
tificate thereof to the Recorder, two dollars.

SEc. 58, Any officer who shall violate any of the provisions of Pen®!y-
the twelfth and thirteenth sections of this Act, shall be indicted, and
if found guilty, shall be fined in a sum not less than one thousand
dollars-nor more than (at the discretion of the jury) five thousand
dollars.

Skc. 59. If any officer shall take more, or other fees than are Movs e than
herein allowed, he shall be liable to indictment, and on conviction
shall be removed from office, and shall pay such fine and suffer such
imprisonment ag the jury trying the case may inflict; prowveded, such
fine shall not exceed one thousand dollars ; or such imprisonment six
months’ confinement in the county jail.

Py

[

Constable.
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MISCELLANEQUS PROVISIONS.

Brc. 60. Every officer whose fees are herein ascertained, shall
publish and set up in his office fair tables of his fees according to this
Act, within six months after the passage thereof,”in some conspicu-
ous place, for the inspection of all persons who have business in his
office, upon pain of forfeiting for each day a sum not exceeding twenty
dollars, which may be recovered by any person by action before any
Justice of the Peace of the sanie county, with costs,

Src. 61. When, by law, any publication is required to be made
by an officer, of any suit, process, notice, order or other paper, the
costs of soch publication shall be first tendered by the party, if
demanded, for whom such process or order was granted, before the
officer shall be compelled to make publication thereof.

Sec. 62. If any Clerk, Sheriff, Justice of the Peace or Constable
shall not have received any fees which may be due him for services
rendered in any suit or proceeding, he may have execution there-
for in his own name, against the party from whom they are due, to
be issued from the court in which the action is pending.

Sec. 63. The Secretary of State, Treasurer, Controller, Attorney
Greneral and District Attorneys shall be authorized to require searches
in the respective offices of each other, and in the office of the Clerk
of the Supreme Court, of the several District Courts, of the County
Courts, Courts of Sessions or Recorder’s, for any papers, records or
documents necessary to the discharge of the duties of their respective
offices, and to require copies thereof and extracts therefrom, without
the payment of any fee or churge whatever.

Sec. 64. The term “folio,” when used as a measure for compu-
ting fees, or compensation, shall be construned to mean one hundred
words, counting every figure necessarily used, as a word ; any por-
tion of & folio, when in the whole draft or paper there should not be a
complete folio, and when there shall be an excess over the last folio
exceeding a quarter, shall be computed as a folio. The filing a
paper shall be construed to include the certificate of the same.

Sec. 65. When any Sheriff, Constable or Coroner, serves more
than one process in the same cause, not requiring more than one
journey from his office, he shall receive mileage only for the most dis-
tant service.

Skc. 66. No Attorney or Counsellor at Law in any case shall be
allowed any fees for attending as o witness in such cause.

Sec. 67. Every officer upon receiving any fees for official duty or
service, may be reguired by the person paying the same, to make out
in writing and deliver to such person, a particular account of snch
fees; specifying for what they respectively accroed, and shall receipt
the same ; and if he refuse or neglect to do so when required, or shall
receive illegal fees, he shall he liabls to the party paying the same,
{or three times the amount so paid.

Sgc. 68. No fees shall be charged by any officer for administering
and certifying the oath of office.

Sec. 69.  Officers whose fees are set forth in this Act, shall not be
entitled to charge or receive any fees not herein enumerated, unless
specially provided for by law.

Src. 70. The Attorney General, or any District Attorney, is
authorized to cause subpeenas to be jssued, and compel the atten-
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dance of witnesses on the behalf of the State, without paying or ten- Witness miling
dering feesin advance to either officers or witnesses, and any witness o 2Ppeer:
failing or neglecting to attend after being served with a subpeena,

may be proceeded against and shall be liable in the same manner as

provided by law in other cases where fees have been tendered or

paid. .

Sec. T1.  The Clerk of any Court, at which any witness shall have Witness on
attended on behalf of the State, in a civil action, shall give to snch behalf ofState.
witness a certificate, under seal, of travel and attendance, which shall
entitle him to receive the same from the State Treasury, on the Con-
troller’'s Warrant.

Skc. 72, The provisions of the two preceding sections of this Act Provicions of
shall extend to all actions and proceedings brought in the name of figbresediog
the Attorney Greneral, or any other person or persons, for the benefit
of the State.

Sec. 78. An Act entitled “ An Act to regulate Fees in Office,” Act of April 22,
passed May 1, 1851; and “ An Act to regulate Fees in Office,” % orosd
passed April 22, 1850; and all other Acts or parts of Acts in con-
flict or inconsistent with the provisions of this Act, are hereby
repealed.

Src. 74, This Act shall take effect on the first day of June, A. D, Act shall take
one thousand eight hundred and fifty-five, in the counties of San ellect in unties.
Diego, San Bernardino, Los Angeles, Santa Barbara, San Luis
Obispo, Tulare, Monterey, Santa Cruz, Santa Clara, Stanislaus,

Alameda, Contra Costa, San Joaquin, Sacramento, Yolo, Solano,

Napa, Sonoma, Marin, Mendocino, Homboldt, Butte, and San Fran-

cisco ; and in the counties of Bl Dorado, Placer, Calaveras, Sutter, jms el tako.
Yuba, Tuolumne, Sierra, Siskiyou, Klamath, Mariposa, Shasta, counties.
Trinity, Nevada, Colusi, Plumas, and Amador, it shall take effect on

the first day of October next.

CHAPTER LXXV.
AN AQT

To Prohibit Lotteries, Raffles, Gifts, Enterprises and other
Schemes, of a like Character.

[Approved April 10,1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrrow 1. It shall be unlawful for any person or persons, to dis- Fafles cte
pose of any mouaey, goods, personal property, real estate, or other valu-
ables by lottery, raffle, or any game of ehance, or by any drawn
numbers represented by tickets or cards, or by throwing and counting
of dice, or by any other scheme or means by which an uncertain dispo-
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gition of said money, goods, persomal property, real estate, or other
valuables, is sought to be had. It shall also be unlawful for any person
or persons to aid in any such scheme before-named, in any way what-
ever, either by printing, circulating, buying or selling, managing or
drawing tickets or cards, or chances, in any lottery, raffle, gifts, enter-
prise or other unlawful means as above-named.

Sec. 2. Any person who shall geb up, or aid to any extent, or in
any manner in getting up, or who shall sell, or offer for sale, or who
shall have in his possession, with infent to sell or offer for sale, or to
exchange or negotiate, or shall in any wise aid or assist in selling, nego-
tiating, or disposing of any lottery ticket or tickets, or any share or
part of any scheme or chance named or desiguated in the first section
of this Act, shall be guilty of a misdemeanor, and on conviction thereof
shall be puuished by imprisonment in the County Jail not to exceed
six months, and by fine in any sum not less than five hundred dollars,
nor more than five thousand dollars.

Sec. 8. Any and all meneys, goods, personal property, real estate,
or other valuables, of which a disposal shall be attempted, sought or
offered in any way specified in the first section of this Act, shall be
forfeited to the use of the State, and may be recovered by information
to be filed, or by an action to be brought by the Attorney General, or
by any District Attorney, in the name and on the behalf of the State.

Sec. 4. All moneys arising from the collection of fines, under the
provisions of this Act, shall be appropriated to county purposes, in the
counties where the same is collected.

SEc. 5. “ An Act to prohibit Lotteries,” passed March 11th, 1851,
and an Act explanatory of an Act entitled “ An Act to prohibit Lot-
teries,” passed May 15th, 1854, ave hereby repealed.

8ec. 6. This Act shall take effeet and be in force from and after
the first day of Juue, one thousand eight hundred aud fifty-five.

CHAPTER LXXVI.

AN ACT

To amend an Act entitled * An Act to provide for the Incorpora-
tion of Railroad Companies,” passed Aprid 22d, 1853.

fApproved April 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Section twenty-seven of said Aet is hereby amended,
to read as follows: Every such corperation shall have power, First—
To cause such examinations and surveys, for the proposed railroad, to
be made, as may be necessary to the selection of the most advantageous
route for the railroad, and for such purpose, by their officers, agents



LAWS OF THE STATE OF CALIFORNIA, 101

and servants, to enter upon lands or waters of any person or persons, Lands and

subject to responsibility for all damages which they shall do thereto ; g:::;;—e,_

Second, To receive, hold, take and convey such voluntary donations of

real estate and other property as shall be made, to aid and encourage

the construction of said road; Third, To purchase, and by voluntary To purchase

grants and donations, receive and take, and by its officers, engineers, Pousions.

surveyors and agents, enter upon and take possession of, and hold and

use, in any manner they may deem proper, the same as a natural per-

son might, or could do, all such lands and real estate, and other pro-

perty, as the directors may deem necessary for the construction and

maintenance of sald road, and for the stations, depots and other accom-

modations and purposes deemed necessary to accomplish the objects of

the company ; Fourth, To lay out its road or roads, not exceeding To iay out

nine rods wide, and to construct and maintain the same with a single or gy ™2

double track, with such appendages as may be deemed necessary for the

convenient use of the same, and for the purpose of cutting embank-

ments and procuring timber, stone and gravel, may take as much more

land as may be necessary for the purposes aforessid, in the manner

hereinafter provided for the proper construction and security of the

road; Fifth, To construct their road across, along or upon any stream To cross

of water, water-course, roadstead, bay, navigable stream, street or high- streama.

way, or across any railway, canal, ditch or flume, which the route of 1ts

road shall intersect, cross or run along, but the corporation shall restore Restore stream

the stream or water course, oad or highway, railroad, canal, ditch or o channel.

flume, that intersected, to its former state, as near as practicable, so as

not to impede its usefulness ; providing, that when such railroad com- Provise.

pany shall be about to change any stream of water from its natural or ..
. . . orson injure

artificial channel, any person who shall be injured by such change, shall to notity

serve a mnotice in writing, on the President or Secretary of such com. Fresident.

pany, and post up a copy of such notice at the point where the water

18 to be turned, which shall serve as a notice upon the contractor or con-

tractors of said company; whereupon, such company shall proceed {o Damages.

ascertain the amount of such damage, in the following manner: The How

company shall choose one referee, and the party another, and if they do *°°*"*

not agree, the two shall choose a third; said referees shall have the

same powers as commissioners, provided for by section twenty-eight of

the « Act April 22d, 1853.” The award shall be final and conclusive Avard-

upon the parties; when the award of the referees shall be against the

railroad company, such company shall pay,.or secure to be paid, such

amount within thirty days after such amount is so found, and said com-

pany notified of the finding of said referees; Sixth, It shall not be Mining claims.

lawful for any person or persons to dig, excavate, or remove earth, or

other material, from, or to lay out any mining or other claim upon lands

taken, owned, required, or located upon by any railroad company

formed under this Act, who may have complied with the provisions of

the laws of thig State in relation to the incorporation of railroad eom-

panies and the provisions of this Act in relation to filing their location

with the Secretary of Sate, without permission of said company, under

penalty of being prosecuted for a misdemeanor, and forfeiting to said Pensity.

corporation treble the amount of damages sustained thereby, besides a

fine of five hundred dollars, or imprisonment in the County Jail not

exceeding six months, or both such fine and imprisonment, in the dis-

cretion of the Court; but if by reason of such unlawful digging away , .. ..

of earth, any accident should happen to life or limb of any person riding

in the cars upon said “ railroad,” then such person or persons shall be
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guilty of felony, and upon couviction thereof, shall be imprisoned in the
Penitentiary for any term not less than three nor more than ten years;
but the provisions of this subdivision shall not extend to any property
or possessions of any railroad company beyond the track of the road or
the nine rods in width occupied by the same ; nor shall anything in
this section be so construed as to authorize the company, or any mem-
ber thereof, to excavate for mining purposes, or to sell or lay out any
mining claim along said railroad track, or within the nine rods in
width.

CHAPTEER LXXVII.

AN AQT

To authorize the payment of the Rent of the Court House in
Sacramento County.

[Approved April 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The Sheriff of Sacramento county is hereby authorized
to pay the rent which is accruing against the said county for rent of 2
QCourt House, out of any money which may come into his hands,
belonging to the General County Fund of said county ; and the County
Treasurer of said county shall credit him, in his settlements, for said
amounts; provided, said payments shall not exceed two hundred dollars
per month from the first day of February, one thousand eight hundred
and fifty-five.
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CHAPTER LXXVIII
AN ACT

To authorize the Board of Supervisors in and for the County of
Marin to levy & Special Taz for the Erection of Public Buildings
in said County.

[Approved Apml 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SectioN 1. The Board of Supervisors in and for the County of smervisors
Marin, are hereby authorized and empowered to levy and cause to ™ '** ™~
be collected, in the same manuer and at the same time as other State
and county taxes, the following annual tax, to wit : a sum not to
exceed one-half of one per cent. upon all the taxable property in said
county, for the erection of a Court House and Jail. ‘

Sec 2. The said fund shall be applied to the erection and furnish- To build
ing of a County Jail, and Court House, and shall be applied to no Court House:
other purpose.

Sec. 3. Whenever said building shall be completed, furnished
and paid for, this Act shall cease, and be of no effect.

CHAPTER LXXIJX.
AN ACT

To change the time of holding the different Cowrts, authorized to be
held by the County Judge in the County of Yolo.

[Approved April 10, 1855.]

The People of the State of Califormia, represented in Senate amd
Assembly, do enact as follows :

Secrion 1. That the Court of Sessions in and for said County, Court of
shall be held at the County Seat of said County, on the first Monday Semonr
of August, December and April, of each year. wlien held.

Sec. 2. That the County Court of said County be held on the County Comt.
third Monday of August, December and April of each year.

Sec. 8. That the Probate Court of said County be held on provate court.
the fourth Monday of August, December and April, of each year.

Sec. 4. That so much of an act entitled “ Au Act concerning Repeal.
the Courts of Justice of this State, and Judicial Officers,” passed
May 19th, 1853, as conflicts with the provisions of this Act, is here-

by repealed.
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CHAPTER LXXX.
AN ACT

Authorizing the Board of Supervisors of Napa County to levy o tax
for certain purposes.

[Passed April 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enaci as follows :

Secriony 1. The Board of Supervisors of the County of Napa, are
hereby authorized and empowered, 10 levy a fax upon the taxable
property of said County, not exceeding one-half of one per cent., the
proceeds of which shall be applied equally as follows: One-half of
the proceeds of said tax shall be expended towards the removal of
snags and other obstroctions, to the navigation of Napa River ; the
other half shall be used for the construction or opening of a wagon
road from Napa Valley to Clear Lake, by way of Pope and Cayote
Valleys, and for no other purposes.

Sec. 2. After said tax has been collected, it shall be the duty of
said Board, as soon as practicable, to advertise and receive pro-
posals for the completion of said works : and shall be left discretion-
ary with the Board to award such contract or contracts to such per-
son or persons as they may deem sufficiently responsible for the
prompt and faithful performance of the said works.

Sec. 8. Whenever said works shall have been finished, and its
completion approved by the Board of Supervisors, this Act shall
cease and be of no effect.
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CHAPTER LXXXI.
AN ACT

Amendatory of, and supplementary to, an act entitled *“ An Act defining
the legal distamces from each County Seat in the State of California,
to the State Capitol at Sacramento, the State Lunatic Asylum at
Stockton, and the State Prison at San Quentin)” passed May 15th,
18564,

[Approved April 10, 1855.1

The People of the State of California, represented tn Senate and
Assembly, do enact as follows:

Seerrow 1. Section second of the said Act, so far as the same Section 2
relates to the County of Siskiyou, is hereby ameuded so as to read amended.
a8 follows, to wit: From the County Seat of Siskivou County t0 pitance
Sacramento, four hundred and twenty miles ; to Stockton, four hun- detned.
dred and seventy-five miles ; to San Quentin, five hundred and seven-
ty-five miles.

CHAPTER LXXXII.
AN ACT

To amend am Act concerning Crimes and Punishments, passed April
16th, 1850.

[Approved April 10, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The forty-seventh section of an act concerning crimes Section 47
and puvishments, passed April sixteenth, one thousand eight hundred *™e™*%
and fifty, is bereby amended se as to read as follows: Section forty-
seven. Rape is the carnal knowledge of a female, foreibly and against Repe defined.
her will ; and a person duly convicted thereof, shall be punished by
imprisonment in the State Prison, for a term not less than five years, punishment.
and which may extend to life ; and any person of the age of fourteen
years and upwards, who shall have carnal knowledge of any female
child, under the age of ten years, either with or without her consent,
shall be adjudged guilty of the crime of rape, and be punished as be-
fore provided.
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Sec. 2. Section fifty of the same act, is hereby amended so as to
read as follows : Section fifty. An assault with an intent to commit
murder, rape, the infamous crime against nature, mayhem, robbery,
or grand larceny, shall subject the offender to imprisonment in the
State Prison for a term not less than one year, nor more than four-
teen years. An assanlt with a deadly weapon, instrument, or other
thing, with an intent to inflict upon the person of another, a bodily
injury, where no considerable provocation appears, or where the cir-
cumstances of the assault show an abandoned and malignant heart,
shall subject the offender to imprisonment in the State Prison, not
exceeding two years, or to a fine not exceeding five thousand dollars,
or to bovh such fine and imprisonment.

Sec. 3. Section one hundred and sixteen of the same act, is here-
by amended so as to read as follows : Section one hundred and six-
teen. If two or more persons shall meet to do an unlawful act, npon
a common cause of quarrel, and make advances toward it, they shall
be deemed guilty of a rout, and on conviction, shall be severally fined
in a sum not exceeding five hundred dollars or imprisonment in the
County Jail not more than six months; and if two or more persons shall
actually do an unlawful act of viclence, either with or without a common
cause or guarrel, or even do a lawful act, in a violent, tumultuous and
illegal manner, they shall be deemed guilty of a riot, and upon convie-
tion thereof, shall be fined in any sum not exceeding five hundred dollars
each, or by imprisonment in the County Jail for any term of time not
exceeding six months, or by both such fine and imprisonment.

SEc. 4. Section one hundred and thirty-seven of the same act, is
hereby amended, so as to read as follows: Section one hundred and
thirty-seven. Every persen who shall maliciously kill, maim or wound
any horse, ox, or other domestic animal belonging to another, or shall
maliciously or eruelly beat or torture any such animal, whether belonging
to himself or another, shall upon conviction, be punished by fine ot not
more than five hundred dollars, ov by imprisonment in the County Jail
not exceeding six months, or by both such fine and imprisonment; and
every person who shall willfully, unlawfully and maliciously destroy,
burn, cut, or otherwise injure any goods, chattels or property, of any
description whatsoever, belonging to another, shall upon convietion, be
punished by fine of not more than five hundred dollars, or by imprison-
ment in the County Jail not exceeding six months, or by both such fine
and imprisonment.

Sgo. 5. Section thirteen of the same Act is hereby amended so
as to read as follows : Section thirteen, The party or parties injured,
shall in all cases be competent witnesses ; the credibility of all such
witnesses shall be left to the jury as in other cases. In all cases
where two or more persons are jointly or otherwise concerned in the
comiission of any crime or misdemeanor, either of such persons may
be sworn as a witness against another, in relation to such crime or
misdemeanor ; but the testimony given by such witness shall in no
instance be used against himself, in any criminal prosecution, and any
person may be compelled to testify as provided in this section.
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CHAPTER LXXXIIT.
AN ACT
For the Relief of B. Wing, and W. H. Williamson.

[Approved April 11, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The Controller of State is hereby authorized to draw Warrants
his Warrants on the Treasurer of State, in favor of B. Wing, for *thorized.
fifty-four dollars, for services as Sergeant-at-Arms to State Prison
Committee for four days and a half ; and to W. H. Williamson, for
thirty-six dollars, for services as Sergeant-at-Arms to the State Ma-
rine Hospital Committee for three days ; which amounts are hereby
appropriated out of any money in the Treasury not otherwise appro-
priated.

CHAPTER LXXXIV.
AN ACT

To recompense B. B. Redding and Geo. Kerr & Co, for work per-
formed for the State of California during the year 1854

[Approved Ayril 11, 1855.]

The People of the State of California, represented in Senate and -
Assembly, do enact as follows -

Secrion 1. The Controller of State is hereby authorized and re-mo n. .
quired to draw his warrants on the Treasurer of State, in favor of B.Teddng
B. Redding, for the sum of nine thousand nine hundred and seventy-
nine dollars avd ninety-one cents, and in favor of Geo. Kerr & Co., To Geo. Kerr
for the sum of seven thousand seven hundred and thirty-three doHars * ©
and fourteen cents. .

Sec. 2. The sum of seventeen thousand seven hundred and thir- sppropristion.
teen dollars and five cents, is hereby specially appropriated and set
_apart out of any money in the General Fund, for the payment of the
warrants required to be issued by the first section of this Act.
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CHAPTER LXXXV.
AN AQT

To supply a deficiency in the appropriation to provide for the Survey
of @ portion of the Northern Boundary of this State,

{Approved April 11,1855 )

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seorion 1. The Controller of State is hereby authorized and re-
quired to draw his warrant on the State Treasurer, in favor of the
Surveyor Greneral, for the sum of one thousand three hundred and
seventy-four, 95-100 dollars, to supply a deficiency in the appropria-
tion to provide for the survey of a portion of the Northern boundary
of this State ; and the Treasurer is required to pay the same out of
any money in the Treasury not otherwise appropriated.

CHAPTER LXXXVI.
AN ACT

To prohibit the sale of Ardent Spirits within two miles of the '
State Prison.

[Approved April 11, 1855 ]

The People of the State of California, represented in Senate and
Assembdly, do enact as follows :

Secrion 1. No person or persons shall sell, or keep for sale, or
have any shop or place open for the keeping or sale, either directly
or indirectly, or shall give away, or keep in his house, store or ware-
house, any spirituous liquors, or fermented liquors or liquor, a part
of which is spirituous, within two miles of the State’s Prison grounds,
belonging to this State.

Src. 2. Any person violating this Act, shall be liable for the
first offense, to a fine not less than fifty dollars, nor more than two
hundred dollars, and for every subsequent offense, to a fine as above,
and imprisonment in the county Jail, not less than ten nor more than
ninety days.

Sec. 8. Any Justice of the Peace, Judge of any County Court,
or of the Court of Sessions, shall have jurisdiction of the offenses
prohibited by this Ast,
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CHAPTER LXXXVII. ’
AN ACT

To amend an Act entitled “ An Act defining the time for com-
mencing Civil Actions,” passed April 22, 1850.

[Approved April 11, 1855.]

The People of the State of California represented in Senate and
Assembdly, doenact as follows ;

Szorion 1. Section six of said Act is hereby amended so as to read section 6
as follows:  No action for the recovery of real property or for the re.amended.
covery of the possessiou thereof, shall be maintained, unless it appear R“““p’ of
that the plaintiff, his ancestor, predecessor or grantor, was seized or pos-" roperty:
sessed of the premises in guestion, within five years before the com-
mencement of such setion ; provided, however, that an action may be Eroviso.
maintained by a party claiming such real estate, or the possession thereof
under title derived from the Spanish or Mexican Governments or the Titles.
authorities thereof, if such action be commenced within five years from
the time of the final confirmation of such title by the Government of
the United States or its legally constituted authorities. :

SEc. 2. Section seven of said Act is amended so as to read as fol-Section T
lowe: No cause of action, or defense to an action, founded wpon the
title to real property, or torents, or to services out of the same, shall he Reat properts.
effectual, unless it appear that the person prosecuting the action, or mak-
ing the defense, or under whose title the action is prosecuted, or the de-
fense is made, or the ancestor, predecessor, or grantor of such person
was seized or possessed of the premises in question, within five years posession.
before the commencement of the Aect, in respect to which such action is
prosecuted, or defense mado, or unless it appear that the title to such Title-
premises was derived from the Spanish or Mexican Governments, or
that the same was confirmed by the Government of the United States confirmation.
or its authorities, within five years before the commencement of such
action.

Sgc. 3. Bection eighth of said Actis hereby amended so as to read Section $
as follows:  Any peaceable entry upon real estate shall be deemed suffi- peaceavie entry.
cient and valid as a claim, unless an action be commenced by the plain-
tiff in ejectment, within one year after the making such entry ; or within
five years from the time when the right to bring such action acerned,
or within five;years after the final confirmation by the Uhited States of
any title derived from Spain or Mexico.
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CHAPTER LXXXYVIII.
AN ACT

Amendatory of an Act entitled * An Act to provide for the Incor-
poration of Colleges,” passed Aprit 20, 1850.

[Approved April 13, 1855.]

The People of the State of California, represented tn Senate and
Assembly, do enact as follows :

Secrron 1. Section first of an Act entitled * An Act to provide for
the Incorporation of Colleges,” passed April 20, 1850, is hereby amen-
ded so asto read as follows: Any college may be incorporated in this
State, according to the provisions of this Act, by the State Board of
Education, consisting of the Governor, Superintendent of Public In-
struction and Surveyor General.

Sec. 2.  Scection seeond of the above reeited Act is hereby amended
s0 as to read as follows: The founders and contributurs of any propesed
College within this State, shall make to the State Board of Education,
application in writing req'uesting that College may be incorpo-
rated, specifying the first Trustees, and name by which the corporation
is to be called.

Sec. 8. Scction third of said Act is hereby amended so as to read
as follows : In casc the State Board of Education or a majorily thereof,

Buard to declars gha]] be satisfied that the propesed College has property to the amount

colleges
incoiporated.

of twenty thousand dollars, and that the propused Trustces are capable
men, then the said Board of liducation, or a majority thereof, shall by
an instrument under their hands, declare the college incorporated under
the provisions of this Act, by the name specified in the application :
and the application, together with the declaration of the J3oard or & ma-
jority thereof, shall be recorded in the office of the Secrctary of State.
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CHAPTER LXXXIX.
AN ACT

To provide for Paying the Outstanding Indebtedness of the
County of Sunta Clara.

[Approved April 13, 1855.]

The People of the State of California, represented in Senate and
Assembly, do endct as follows :

Scetion 1. Tor the purpose of paying the outstanding indebted-
pess of the County of Santa Clara contracted prior to first day of March,
A. D, eightcen hundred and fifty-four, and any other indebtedncss that
may have acerued for the crection of County buildings, prier to the pas- .
sage of this Act, the Board of Supervisors of said coanty is hercby au- f.',"{.‘;:‘,”:,';
thorized to levy in each of the years cighteen hundred and fifty-five,
eighteen hundred and fifty-six, and eighteen bhundred and fifty-seven,
in uddition to the taxes now authorized by law to be levied for the cur-pper tax.
rent annual expenses of the county, the further sum of thirty cents on
cach hundred dollars value of real and personal property, to be applied o™ *Pried-
exclusively to the payment of said indebtedness and to no other purpose

See. 2. All moneys received into the Treasury of said county, not Monrrs from
required by Jaw to be paid over to the State Treasury, from liconses, oS &t
fines, orders in court, and poll tax, during the years eighteen hundred
and fifty-five, eightecn hundred and fifty six, and eighteen hundred and
fifty seven, shall be applied exclusively to the payment of the outstand- o spelied:
ing indebtedness described in the first section of this Act.

SEc. 3. The provizons of this Act shall ecasc and determine ab the Act to cense.
end of the year cighteen hundred and fifty-seven.
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CHAPTER XC.
AN ACT

To authorize the Controller of State to issue a Duplicate Warrant
to S. H. Marlette.

[Approved April 13, 1855 ]

The People of the State of California, represented in Senate and As-
semdly, do enact as follows :

Section 1. The Controller of State is hereby aunthorized, and re-
quired to issue a duplicate warrant drawn upon the Treasurer of State,
in favor S. H. Marlette for warrant No. 2704, for two hundred dollurs,
dated April 12, 1854,

Sec. 2. The Countroller shall require before issuing said warrant,
that the said 8. H. Marlette, shall file in his office a good and sufficient
bond to the State, with two good surcties in double the amount of said
warrant, conditioned that if said warrant shall ever be presented for
payment at the Treasury, then the party and his sureties shall repay the
same.

CHAPTER XCI.
AN ACT

Prescribing the manner of electing United States Senator.
{Approved April 14, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secriow 1. All regular elections for United States Senators for the
State, shall be held after the first day of January next proceeding the
commencement of the term which is to be filled. All special elections
shall be held at any session of the Legislature, at which & vacancy or
Executive appointment shall be reported by the Governor.

Sec. 2. Whenever any election is to be held for an United States
Senator, in pursuance of the Constitution of the United States, the Sen-
ate and Assembly shall meet together, on such a day, and at such an
hour, as may be agreed to by both Houses and by joint vote proceed to
the election : provided, that regular elections shall be held on a day
subsequent to the period mentioned in the first section of this Act.
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Szo. 3 A majority of all the votes given sha]l be necessary to eleet Majosity -
a Senator. to elect.
Sec. 4. The Joint Conventxon shall do. go Act except to adjourn, Restriction.
during the absence of a majority of all the memhers clect of cither the
Senate or Assembly ; and the withdrawal of such majority shall cause a Dissolution.
dissolution of the Joint Convention,
Sec. 5, When the election is made, the President of the Senate, and Certity slection.
the Speaker of the Assembly, shall cemf'_y the same to the Goovernor.
, Sec. 6. The Governor shall cause a credential to be made out, with Oredential,
the great seal of the State affixed thereto, certifying the said clection,
and shall deliver it to such Senator.
Sro. 7. Whenever the Executive.of this State shall by virtue of the appointmest.
Constitution of the United States, mike a temporary appointment of a
Benatar, he shall deliver to such Senator a credential under the gredt
seal of the State, certifying said appointment..
Smc. 8. An Act entitled ““ An Act preseribing the manner of elect. Repeal.
ing United States Senators,” passed Januaxy 30, 1852 shall be and the
same is herchy repealed

CHAPTER XCII.
AN AQT

To attach a portion of E! Dorado’ C’ozmty to the County of
Amador.

[Approved April 16. 1855.]

The People of the Stute of California 7epresmted wn Senate and
- Assembly, do enact as jollows .

Secriox 1. All that portion of El Dorado county Iying south of aDeseription
line beginning at a point in the middle of the Consumnes river, at the "
castern boundaly of Bacramento county, runuing thence in an easterly
direction, on an air lige, to the mouth of the South Fork of the South
Pork of the Oonsuumes river, thence up the middle of the South Fork
of the South Fork of Consumnes river to its source, and thence due east
to the present county line dividing Kl Dorado county from the eounty
of Amador is hereby detached from the county of Xi Dorade, and ab- Atwchet to.
tached to, and made « part of Amador county.

h 8

~
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CHAPTER XCIII.
AN ACT

To fix the Compensation of the Coumty Judge of Sierra Counly,
and to repeal, in part, the first sectiom of an Act entitled “An Act
to fix the Compensation of County Judges and Associate Jusiices of
the Courts of Sessions,” passed Mey 17th, 1853.

{Approved April 16, 1855.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows:

Secrion 1. The County Judge of Sierra county, shall receive for
his services apnually, the sum of three thovsand dollars.

Sec. 2. The first scetion of “An Act tv fix the compensation of
County Judges and Associate Justices of the Courts of Sessions,”
passed May seventeenth, one thousand eight hundred and fifty-three, is
hereby repealed, so far as the provisions of said section extends to the
county of Sierra.

Ngc. 8. This Act to take eflect and be in force from and after the
commencement of the ensuing term of office.

CHAPTER XC1V,
AN ACT

Fizing the time of Holding the several Courls aulhorized to be held
by the County Judge wn the County of Tuolumne.

{Approved April 18, 1855 ]

The People of the State of Californta, represented in Senate and
Assemebly, do eruct as follows :

Sectron 1, The Courts avthorized to be held by the County Judge
in the county of Tuvlumne shall hereafter be held, all at the same time,
viz: On the first Mouday of February, April, June, August, October
and December of each year.

Sze. 2. At said terms the business pertaining to the Courts of Ses-
sions shall first be disposed of, and after that the husiness of the County
Court, and Probate Court, in such order as the Judge may determine.

Sec. 3. The records of each of said Coarts shall be kept separately,
ag required by law.
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Sec. 4. The County Judge of said county may call and hold special Power of
terms of the Probate Court, and the Court of Sessions, whenever the GoWnW Juige.
public interest may require it. ’

Sec. 5. “ An Act coneerning the Courts of Justice of this State,
and Judicial Officers,” passed May 19th, 1853, so far as the same re-
lates to the county of Tuolumue, and controverts the provisions of this
Act, is hereby repealed.

CHAPTER XCV,.
AN ACT

Concerning the Records in the Office of the County Recorder of Sam

Franasco County.

fApproved April 16, 1855.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows:

Secmion 1. Jobn A. Clark, late Deputy County Recorder of the Clark authorized
county of San Francisco. is hereby authorized and empowered to sign 5 Romma®
the name of Thomas B. Russtum, County Recorder, by him as Deputy,
to the note at the foot of each of the records made during the term of
office of said Russum, and left unsigned by him at the expiration of his
said official term.

Sec. 2, The records so signed and copies thereof certified by the Records as
Recorder, shall be received in all the Courts of this State, and shall ® 4"
have the same force and effect as evidence in said Courts, as if the
same had been signed by said Russum during his official term.
 8rc. 3. Baid John A. Clark shall, for the signing of each record, Hecompense
as provided by the provisions of this Aect, receive the sum of forty o e
cents; and the whole espense of so signing such records, is hereby
made a charge upon the county of San Francisco, and shall be allowed, Charged to
audited and paid, in like manner with other charges against said county, ™™

Stc, 4. Provided, that before before being entitled to receive any Proviso.
compensation for services performed as prescribed by this Act, the said )
John A. Clark shall, before some competent officer, subscribe to an Deedsalready
affidavit, stating the account is just, for services rendered under this signed.

Act, and that no charge is made for deeds already signed by him, before
the passage of this Act.
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CHAPTHKR XCVI.

AN ACT

T Incorporate the Town of Ll Dorado.
{Approved Ap-il 16,1835 ]

The People of the State of California, represented in Senate and
Asseinbly, do enact as follows :

Spotion 1. The inhabitants of the district of country hereinafter
described, are hereby declared to be incorporated under the provisions
of an Act to provide for the incorporation of towns, passed March twen-
ty-seventh, eighteen hundred and fifty, with the style and name of the
< Town of EI Dorado,” and by that name they shall have perpetual suc-
cession, may sue and be sued, and ray purchase, receive and hold pro-
perty for their common benefit, and sell, or otherwise dispose of the
same.

Sgc. 2. The bounduries of said ¢ Town” shall be as follows : Com-
mencing at a point half a mile north from the southeast corner of the Ori-
ental Hotel, in the township of Mud Springs, Bl Dorado county, thence
north half a mile, thence west one mile, thence south two miles, thence
east one mile, thence north half a mile, thence east one mile, thence
porth one mile, thence west.one mile to the place of beginning, con-
taining three square miles.

Sec, 3. The corporate powers in and of said *Town™ shall be
vested in a Board of Trustees, to consist of five members, wha shall be
elected by the qualified electors of said “ Town,” on the third Monday
of April in each year, and shall hold office for the term of one year, and
until their successors are qualified; and they shall receive a compensa-
tion for their services, which shall not exceed one dollar per day, for
each day’s actual service. Their sittings shall be public, and they shall
keep a Journal of their proceedings, and the ycas and nays on any ques-
tion shall be taken and entered on said Journal at the request of any
member.

8gc. 4. The Board of Trustees shall have power to open, alter, ex-
tend, pave, grade or otherwise improve and to regulate streets, Janes and
alleys; to construct and keep in repair bridges, fences and public
places. They shall have power lo gel], lease, or atherwise dispose of
the common property, but all sales or leases shall be by public auetion,
after ten days’ notice, posted in‘three of the most public places within
said “ Town.” They shall have power to orgarize and support Com-
mon Schools and Academies; to make regulations for securing the
health, cleanliness, ornament, peace and good order of the Town, and
for preventing and extinguishing of fires; they shall have power to
levy taxes, not exceeding one half of one per cent. per annum on the
assessed value of the real and®personal property within the Town, for
the support of Free Schools, and for defraying the ordinary expenses of
the Town ; to license exhibitions, shows, amusements and billiard tables;
to suppress all gambling houses, dram shops, and all occupations, places,
houses and exhibitions, which are against good morals, and contrary to
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public order and decency; to regulate and change the location for the
storage of gunpowder, slaughter-houses and tanneries, and to remove
and abate nuisanves; they shall also have power to appoint some suita-
ble person to assess property, and collect the taxes, as the Board of
Trustees may determine.
Sec. 5. No member of the Board of Trustees shall be directly or indi. Contracts, ota.
rectly interested in any contract, or sale of anything belonging to said
Town, or any work, or business, ordered to be exccuted by the authori-
ty of said * Board.” )
Src. 6. The elections and returns under this Act, shall be regu- Collections, atc.
lated in the same manner as is prescribed in the Act to provide for the
incorporation of Towns.
X Sncf.‘ 7. This Act shall commence and be in force from the passage Take effect.
thereof.

‘CHAPTER XCVII.
AN ACT

To amend an Act entitled “An Act amendatory of and supple.
mentary to an Act entitled an Act concerning the Courts of
Justice of this State and Judicial Officers,” passed May 15th,
1854. .

[Approved April 16, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The twelfth section of the Act entitled *“ An Act con- gection 12
cerning Courts of Justice of this State and Judicial Officers,” passed 2mended.
May vineteeth, eighteen hundred and fifty-three, is amended, so as to
read as follows :  Section Twelfth. The State shall be divided into fif-
teen Judicial districts, which distriets shall be composed of the several fiacie disttcts
counties, and numbered as follows :  First, The | First] Judieial District pirst.
shall be composed of the counties of San Diego, Los Angeles and San
Bernardino ; Second, The Second Judicial District shall be composed of Second.
the counties of Santa Barbara and San Luis Obispo; Third, The Thix.
Third Judicial District shall be composed of the counties of Santa Cruz,

Santa Clara, Monterey and Alameda; Fourth, The Fourth Judicial Fourth.
District shall be composed of that part of the northern portion of the
county and city of San Francisco, lying north of a line described as
follows : commencing at the western boundary of said county, at a
point in a line with the centre of Clay street, in said city, thence run-
ning east in a line with and through the centre of said Clay street to
the western line of Kearny street, thence north along the western line
of Kearny street to the City Hall or Court House between Merchant
and Washington streets of said city, at a point in a line with the north-
ern wall of said building, thence east to the northwest corner of said

et Dpager oo i
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Hall or Court House, thence east along said northern wall to the centre
of Dunbais Alley, thence southerly along the centre of Dunbais Alley
. farty feet, thence at right angle westerly to a point sizty feet easterly
from the eastern line of Kearny street, thence southerly to the southern
wall of said City Hall, thence easterly along said wall to tho centre of
Dunbais Alley, thence southerly along the centre of Dunbais Alley to
the centre of Merchant street, therce westerly along the centre of Mer-
chant street, thence southerly along the eastern Jine of Kearpy street to
the the centre of Clay street, theneo easterly along the centre of Clay
street to the centre of Montgomery street, thence south along the centre -
of Montgomery street to Sacramento strect, thence east through Sacra-
mento street, and in a straight line to the castern boundary of the

Fifth. * county of San Franeiseo ; Kifth, The Fifth Judieia] District shall be
composed of the counties of Calaveras, Amador, Tuolumne, San Joa-
Sixth, quin and Stanislans ; Sixth, The Sixth J udicial District shall be com.-
Seventh. posed of the county of Sacramento ; Seventh, The Seventh J udicial
District shall be composed of the connties of Marin, Sonoma, Mendo-
Eighth. cino, Napa, Solano and Contra Costa; Righth, The Eighth Judicial
District shall be composed of the counties of Klamath and Siskiyou ;
Ninth. Ninth, The Ninth Judicial District shall be compaged of the counties
Teath " of Colusi, Butte and Shasts ; Tenth, The Tenth J ndicial Distriet
shall be composed of the counties of Yuba and Sutter ; Eleventh, The
Eleventh. Tleventh Judicial District shall he composed of the countios of El
Twellth. Dorado, Placer and Yolo; Twelfth, The Twelfth Judicial District

shall be composed of that portion of the county and city of San Fran-
cisco, which is not included within the limits of the Fourth J udicial
Thirteenth.  Distriet; Thirteenth, The Thirveenth Judicial District shall be com-
Fourteenth.  posed of the counties of Mariposa and Tulare i Fourteenth, The Four-
teenth Judicial Distriet shall be composed of the counties of Sierra,
Fifteenth, Nevada and Plumas ; Tifteenth, The Fifteenth J udicial District shall
be composed of the counties of Trinity and Humbolde.
Goverror 8ec. 2. The Governor shall appoint and commission some compe-
to appoint. tent person in each of the said Thirteenth, Fourteenth and Fifteenth
Ferm ofoffice.  Dyietricts, who shall hold their offices rvaspectively, until the nex general
clection, when Judges shall be elected by the qualified voters of the
respective Districts, and until the eaid Judges thus clected shall be
Salaries. qualified. 'The salaries of the Judges appointed according to the pro.
In Thirteenth.  viciong of this Act, shall be as follows :  In the Thirteenth District, at
In Pourteenth  the rate of four thousand dollars per annum ; in the Fourteenth and
and Filteenth.  pig ooth Districts, six thousand dollars per annum, to be paid as other
gf;igzid- District Judges are paid; provided, that nothing contained in this
o seotion shall be 50 construed as to fix the salaries of the J udges of the
Thirteenth, Fourteenth and Tifteenth Districts that shall be clected at
Take eflect  the next general election, This Act shall take effect from and after its
passage.
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CHAPTER XCVIII.
AN ACT

Amendatory of “An Act to estublish Pilots and Pilot Regulations
Jor the Port of San Francisco,” passed May 11¢h, 1854,

Approved April 16, 1855,
P P g

The People of the State of California, represented in Semate and
Assembly, do enact as follows :

Secrion 1. Section thirty-one of an Act to establish Pilots and section 51
Pilot Rogulations for the port of San Franeisco, passed May eleventh, *merded.
one thousand eight hundred and fifty-four, is hereby amended, so as to
read as follows: Section thirty-one. That all vessels arriving at, . or Vessets at,
leaving the harbor of San Francisco, shall be liable for the above rates jia Erancisco.
of pilotage, when a pilot is employed ; or when a vessel is spoken and pilotage
the services of a pilot are refused, he shall be entitled to receive one half rofced.
of the above rates; provided, that all vessels engaged in the coasting Proviso.
trade of this State, or between this State and Oregon, or Washington
Territory shall not be lable to any charge for any pilotage, except when
the services of a pilot shall have been actually accepted ; and proveded Farther proviso.
JSurther, that no vessel engaged in the whaling traffic shall be lable
for any fees for any pilotage, except when the services of a pilot Exception
shall have been actually accepted ; and any vessel so engaged in such '
whaling traffie, who may have accepted the services of a pilot in
either coming into or going out of the harbor of San Francisco, chall
only be liable to pay pilot fees at the rate of onc dollar for each foot of Fees.
water that such vessel may draw; and angr pilot refusing to render
bis services to vessels engaged in the whaling traffic, ut the above
rates, shall, upon conviction thereof, before the Board 6f Pilot Com-
missioners, forfeit his license.
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CHAPTER XCIX.
AN ACT

To provide for the setilement of the affuirs of the State Marine
Hospital at San Francisco, and to dispose of the Property
belonging to the same.

[Approved April 16, 1853.]

The People of the State of Coalifornia, represented in Senate and
Assembly, do enact as follows :

Section 1. The Governor, Secretaty of State and Coutroller of
State are hereby constituted a Board of Trustees of the State Marine
Hospital, whose duty it shall be to audit all just claims now outstanding
against the said Hospital. Said Trustces shall be required to examine
and report upon said claims prior to ths first day of May next ; and the
Controller of State is hereby required to draw his warrants on the
Treasurer of State, in payment of all claims so audited by said Board
of Trustees.

Skc. 2. The sum of one hundred thousand dollars is hereby set
apart and appropriated ont of any moneys in the General Fund not
otherwise appropriated, for the payment of the just claims now omtstand-
ing against the State Marine Hospital at San Francisco.

Sec. 3. All property now belonging to the State Marine Hospital
at San Francisco, is hereby ceded and conveyed to the county of San
Francisco, to be used for indigent sick purposes, and the Trustees of
said Hospital arc hereby required to take possession of all and every
description of property belonging to said Hospital, and deliver the same
to the Board of Supervisors for said county.

CHAPTER C.
AN ACT

To amend An Act to provide Revenue for the Support of the Govern-
ment of this State, passed May 15, 1854,

[Approved April 17, 1855}

The People of the State of California, represented in Senate and
Assembly, doenact as follows :

Sectrov 1. Section one hundred and eleven of an Act entitled
“ An Act to Provide Revenue for the Support of the Government
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of this State,” is hereby amended so as to read as follows : Section shesitv
one hundred and eleven. The Sheriffs (or collectors of taxes) of *omarce
the counties of Santa Clara, Alameda, Monterey, San Luis Obispo,

Santa Barbara, Napa, Sonoma, Contra Coste, San Joaquin, Santa

Cruz, Tulare, San Bernardino, Sacramento, San Francisco, Mendo-

cino, Marin, Solano, Los Angeles, San Diego, Stanislans and Yolo,

shall be allowed for collecting all taxes (except license taxes,

“foreign miner’s” taxes and poll taxes,) the following rates on all

moneys collected and paid over, namely : six per cent. on the first

ten thousand dollars ; four per ceut. on all over ten thousand dollars,

and under twenty thousand dollars; three per cent. on all over

twenty thousand dollars and under fifty thoasand dollars, and two

per cent. on all over fifty thousand dollars; provided, that in the

county of San Francisco the Sheriff shall be allowed one per cent.

on all sums over two hundred thousand dollars, and no more. The

Sheriffs (or collectors of taxes) of the counties of Butte, Yuba, Tl

Dorado, Plumas, Placer, Amador, Tuolumve, Calaveras, Sierra, Ne-

vada, Trinity, Klamath, Shasta, Humboldt, Colusi, Siskiyon, Mari-

posa and Sutter, shall be allowed for collecting all taxes (exeept

license taxes, forcign miners’ taxes and poll taxes,) the following

rates on all moneys collected and paid over, namely : six per cent.

on the first ten thonsand dollars; eight per cent. on all over ten

thousand dollars and under twenty thousand dollarg, and ten per

cent. on all over twenty thousand dollars. The Assessor and his Assecsore
Deputies, each shall be allowed not more than ten dollars per diem A!lowance:
for his services, whilst actually engaged in the assessment of the prop-

erty of his county ; but he shall receive no per diem whilst engaged

in collecting poll or other taxes. The County Auditor shall be al- County Audit-
lowed thirty cents per folio for all services performed in the discharge ™ *!'°¥*¢®
of his duties under this Act, and no other compensation ; provided, '

that in the county of San Francisco the Anditor shall not receive

more than fifteen cents per folio, and no other compensation shall be

allowed him. The County Treasurer shall be allowed for all moneys County Treas-
received and disbursed by him, three per cent. on the first fifty "' *Hovance
thousand dollars; two per cent. on all over fifty thousand dollars, and

under ¢ne hundred thonsand dollars; and one per cent. on all over

ooe hundred thousand dollars ; provided, nothing in this Act shall be provico.
construed so as to allow any officer a per centage on both receiving

and disbursing.

PR
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CHAPTER CI.
AN ACT

To provide for the Extinguishment of the Indebtedmess, present and
accruing, of the County of Monterey.

[Approved April 17, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows : .

Secrion 1. The “ Board of Supervisors” in and for the County of
Monterey, in addition to other taxes they may levy under authority
of law, shall annually levy a special tax on the taxable property in
said county, of not exceeding one per cent., to be collected in legal
currency of the United States ; one-half of the money collected under
the provisions of this Act, shall be held and used as a “ fund for cur-
rent expenses” of the county, and the other half shall be held and
used as a “sinking fund” for said county, and these funds shall be
held, used and disbursed only, as prescribed in this Act.

Sec. 2. The money collected and paid into the “fund for current
expenses,” shall be paid out exclusively for the nceessary county ex-
penses accruing during the year, commencirg the first day of July
next, and annually thereafter ; and all warrants drawn on the “fuund
for current expenses” during the year must distinctly specify the-
liability for which they are drawn, and when it accrued, and shall
be naid in the order of presentation to the County Treasurer; and if
there be not sufficient money in the *fund for current expenses” to
pay all such warrants, then the balance shall be paid in the same
manner as the present outstanding warrants of the county. If there
remain at the end of the year any surplus of the money so raised by
taxation for current expenses, it shall be first applied to the payment,
in the order it has been presented to the County Treasurer, of connty
indebtedness created prior to the commencement of the fiscal year,
and for which no provision is made, if there be such ; and second, it
shall be placed to the funds of the ensuing year ; and further, all
license and poll-taxes received into the County Treasury for county
purposes, shall first be applied to the payment, in the order it hes
heen presented to the County Treasurer, of county indebtedness
created prior to the commencement of the fiscal year, and for which
no provision is made, if there be such ; second, be placed in the fund
for the payment of the current expenses of the fiscal year ; and third,
be placed to the funds of the ensning year.

Skc. 8. The ¢ Board of Bupervisors” of said county, when there
are any moneys in said “ Sinking Fund,” to the amount of five hun-
dred dollars or more, shall give notice by posting in at least three of
the most public places of said county, for not less than fifteen nor
more than thirty days, of the amount of money in said fund, and that
sealed proposals will be received by the County Treasurer up to a day
named, for the surrender, for cach to be paid out of said “ Sinkiug
Fuond,” of County Warrants of said county.
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Suo. 4. All proposals must be directed to the County Treasurer, To be forfoited.
marked, “ Sinking Fund,” and must be accompanied with County
Warrants of said county, to the amount of ten per cent. of the war-
rants proposed to be surrendered, to be forfeited to said county, in
case the party does not comply with the terms of his bid.
Sec. 5. The proposals shall be opened in the presence of the Proposals
County Treasurer and Board of Supervisors, and the Board shall *P®%%
first accept those proposals offering warrants at the lowest rate and mirst sceopted.
most favorable to the county, and which will sceure to the county
the purchase and cancellation of the greatest amount of warrants,
and so on, always aceepting the next best bid for the county. The
bids being at equal rates, preference shall first be given to the PErson preference.
offering the smallest amount of warrants ; the bids being equal and
of the same amount of warrants, each shall be accepted ‘‘ pro rata.”
Src. 6. In no case shall warrants be received or purchased Dy County as
the county, as herein provided, at a higher rate than par valae. parchaser
Sec. 1. If, upon the final settlement of the Sherift, for taxes col- supervisors
lected during the year, an amount less than five hundred dollars shall to sive notice.
remuin in said ““ Smking Fund,” the Board of Supervisors may give
notice for proposals for said amount, and proceed as hereinbefore
provided.
Sec. 8. This Act shall remain in force until all County Warrants act to remain
issued for the payment of legal indebtedness of said county, accruing ' force.
prior to the first day of July next, shall be paid, and no longer.

CHAPTER CII.
AN ACT

To extend * An Adt for the Protection of Game,” passed Muy lst,
1852, 10 the Counties of Shasta and Trinity,

[Approved April 17, 1855 ]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows .

Sgorion 1. The * Act for the Protection of Game,” passed May act extended.
Ist, one thousand eight hundred and fifty-two, is hereby extended to
and made applicable to the Counties of Shasta aud Trinity.

e  mog
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CHAPTER CIII.
AN ACT

To Suppress Gaming.

, [Approved April 17, 1855.]
The People of the State of California, represenied in Semate’and
Assembly do enact os follows :

Sec. 1. Every person who shall open or cause to be opened, any
gaming bank or game of chance, the whole or part of which helongs
to him, in any house or other place whatsoever, whether the said
house or place be owned or usually occupied by said person or not;
and likewise every person who shall deal for, or otherwise conduct,
or assist in conducting the affairs of such bank or game; and also
every person who shall permit snch bank or game to be opened in
any house under his control, may be prosecuted by indictment by the
Grand Jury of the county in which the offense shall have been com-
mitted; or before any Justice of the Peace, or Recorder’s Court of
said county; and on conviction, upon evidence of one or more credible
witnesses, shall be fined in 2 sum not ¢xceeding five hundred dollars,
nor less than one hundred dollars for the first offense, and double such
amount for each subsequent offense ; and in all cases, the house or
place, in which such illegal gaming is carried on or held, except it be
done without the knowledge of the owter thereof, shall be held
liable for the fines imposed on persons for such illegal gaming within
the same.

Sec. 2. The owner, tenant, or occupant of any house or building,
in whieh money or goods shall have been lost by gaming, with the
knowledge or consent of such owner, occupant or tenant, shall on con-
viction thereof, be fined not exceeding five hundred dollars, nor less
than one hundred dollars for the fust offense, and double such
amount for each subsequent offense.

Skc. 3. All notes, bills, bonds, mortgages or other secarities or
conveyances whatever, in which the whole or any part of the consid-
eration, shall be for any money or goods, won by gaming or playing
at cards, dice.or any other game whatever, or by betting on the sides
or hands of any person gaming, or for re-imbursing or repaying any
money knowingly lent or advanced, for any gaming or betting, or
lent and advanced at the time and place of such gaming or betting,
shall be void and of no effect, as between the parties to the same,
and as to all persons, except such as shall bold or claim under them
in good faith and without notice of the illegality of the consider-
ation of such contract or conveyance.

Sec. 4. It shall be, and is hereby made the duty of all District
Attorneys to prosecute all offenses ag&inst this Act, and to make
quarterly reports to the Courts of Sessions, or Boards of Super-
visors of the county in which such prosecution was had, of the
names of all persons who shall have been convicted under the pro-
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visions of this Aet, during the preceding quarter, together with the
amount of all fines so imposed and collected from each person so con-
victed.

8Ec. 5. The District Gourts, Courts of Sessions, Justices of the District
Peace and Recorder’s Courts, in,the several counties of this State, %™ &e.
shall have full and complete Jjurisdiction over all cases arising under
the provisions of this Act, and it shall be the duty of the Courts of Dty of Courts
Sessions to give this law in charge, to the Grand Jury, whose duty Duty of
it shall be to inquire into and present all cases of a violation of thig Grnd Jury.
law ; provided, that nothing in this Act shall be construed to include Proviso.
the gamesof Billiards and Tenpins.

Sec. 6.+ One fourth qf all fines collected under the provisions of Dizposition
this Act, shall go to the District Attorney ; onc-fourth shall be paig °' ¥
into the Treasury of the county where the offense was committed,
and the remainder shall be equally divided among the various Grphan
Asylams in counties where such Asylums exist, and where there
are no such Asylums, shall go into the ““General School Fund ” of the
county.

Sec. . An Act entitled “ An Act to license ganiing,” approved 4ctsrepealed.
March fourteenth, 1851, and an act to amend the third section of
an act entitled “‘an aet to license gaming,” approved April twenty-
niuth, 1851, are hereby repealed.

Sec. 8. This Act shall take effecé and be in foree, in thirty days Take effect.
after its passage ; provided, that no license referred to in section
seven of this Act shall be issned after the passage of this Act.

CHAPTER ClV.
AN ACQT

To create the County of Merced, to define its Boundaries and to
provide for its Organization.

{Approved April 19, 1835.]

The People o.f the State of California, represenied in Senate and
Assembly, do enact as follows :

Seerion 1. There shall be formed out of the southwestern portion Formed.
of Mariposa county a new couuty to be called Merced.

Sro. 2. The boundary of Merced county shall be as follows: Be- Boundaties.
ginning at a place on the San Joaquin river known as Converse’s Ter.
ry, thence along the main road leading to a place on the Merced river
known as Philitps’ Upper Terry, thence in a straight line to the south-
east corner of Stanislaus and southwest of Tuolumne counties, thence
along the line dividing Mariposa ard Stanislaus counties to the most
western corver of the same, thence southeastwardly along the western
boundary of Mariposa eounty to the corner of Tulare and , said county

e N
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of Mariposa, thence along the dividing line of Tulare and Mariposa
counties to the read leading from Converse’s Ferry on the San Joaquin
river to Visalia iu Tulare county, thence in a straight line to the place
of beginning.

Smc. 8. The seat of Justice shall be at such place as may be deter-
mined by the qualified electors of the county at the election for county
officers, as provided by this Act.

Skc. 4. There shall be an election held for county officers, and to
determine the county seat in said county of Merced, on the second
Monday in May of the present year, cighteen hundred and fifty-five.

Sec. 5. At the election mentioned in the preceding section there
shall be chosen a Board of Supervisors eonsisting of three persons, one
County Judge, one County Attorney, one Connty Clerk who shall be
ex-officio County Recorder, one Sheriff, nne County Surveyor, one
Assessor, one Treasurer, one Coroner and one Public Administrator,
also a place to be the seat of Justice.

Sec. 6. A. Stevenson,» Wm. Neal, W. J. Barfield, Charles V. Snel-
ling, Jobn MecDermot, Samuel Lovejoy and C. F. Bloodworth are
herchy appointed and constituted a Board of Commissioners to designate
the election precinets in the said county of Merced for the said election;
to appoint the Inspeetors and Judges of the several precincts ag desig-
nated ; to receive the returns of election and to issue certificates of elee-
tion to the persons entitled to the same.

Sec. 7. The laws of a general naturs now in force regulating elec-
tions in this State, shall apply to the election ordered by this Aect,
except that the above Board of Commissioners herein appointed shall
designate the election precincts, appoint the Inspectors and Judges of
election, receive the returns of election, issue the several certificates to
the persons elected, and declare what place receives the highest number
of votes for eounty seat.

Sec. 8. Said Board of Commissioners shall hold their first session
for the transaction of business at the house of James A. Neal & Co., in
said county.

Swte. 9. The said Board of Commissioners shall meet on the Mon-
day two weeks previous to the election. At such meeting said Board
shall appoint one of their number President, and one as Clerk. A
record of their proccedings shall be kept; the attendance of a wajority
of the members of the Board shall be necessary for the transaction of
business; at the said meeting the Board shsll designhate the preeinets
of the county and appoint Inspectors and Judges of such precincts, and
give notice at each of the said precinets.

Szc 10. Sealed returns from the officers of election may be deliv-
ered to any member of said Board. The said Board shall mect on the
fifth day subsequent to the election at the house of James A. Neal &
Co., and the returns shall then be opened and read, and under their di-
rection, and in their presence a tabular statement shall be made out,
showing the vote given at each precinct of the county, for cach person
and for each of the offices to be filled at the élection, and also the entire
vote given for each person, and in the county for county seat, and for
what place or places cast. The statement made out by suck Board,
shall be signed by its President snd Clerk. The place for which the
highest number of legal votes shall be found to have been cast, shall be
the county seat. The persons having the highest number of legal votes
for the several offices to be filled shall be declared elected, and the Pre-
sident shall immediately make out and send or deliver to each person

v
~
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chosen, a certificate of election sipned by him as President of the Com- .
missioners, and attested by the Clerk. :

Sec. 11, The County Judge shall qualify before the President of County Judge.
the Board, and enter upon the discharge of the duties of his office on
the day succeeding the meeting of the Board as provided in the pre-
ceding section. The persons clected as county officers as provided in -
this Act shall qualify before the County Judge within ten days there-
after, and enter upon the discharge of their duties.

Szc. 12. The President of the Board shall transmit without delay Doty ot
a copy of the tahular statement prepared as provided for in section tenth ™.
to the Secretary of State. The election returns of the county and a
duplicate tabular statement shall be furnished to and retained by the -
County Judge of the county until tho person elect as Clerk of said
county has qualified and entered upon his duties, after which they shall
be filed in Lis office.

Ske. 18.  The County Judge chosen under this Act shall hold office Terms of ofiice.
for four years from the next annual election for members of the Assem-
bly, and vntil his successor is elected and qualificd ; the other officers
elected under this Act shall hold their respective offices for the term
fixed by law, commencing from the next annual election for members
of the Assembly.

Sec. 14. The County Judge shall receive for his services such sum Cprpensstion
annually as shall be determined by the Board of Supervisors, not to” oo e
exceed one thousand five hundred dollars, to be paid in the manner
provided by an Act to fix the compensation of County Judges and Asso-
ciates of the Court of Sessions, approved May 17¢h, 1853,

Sgc. 15, The county of Merced for representative purposes shall be gountr of
aud remain a portion of Mariposa connty as now fixed, until otherwise Mereed.
provided by law.

Sec. 16, The county of Merced for Judicial purposes shall bo at. Judicial
tached to and form a part of the Thirteenth Judicial District. PlIposes.

Sec. 17. The Doard of Supervisors of Merced county shall haveSupervisoss.
power to levy a special tax, not to excced fifty cents on each one han
dred dollars of valustion of the taxable property of said county, to be Fand flom
arsessed and collected as other taxes, and the fund arising from said speetal tax.
special tax shall be applied solely to the ercetion of a J axl and Court Mow apphed.
Hou se for said county.

Bec, 18, The Board of Supervisors of Merced county shall appoint fommisioners
two Connuissibners to weet a corresponding number of UCommissioners ™ ™"
appoiuted in like manner by Maripusa, for the purpose of aseertaining
and settling the amount of indebtedness said county of Merced shall as. Trdebtedness.
sume and beeome responsible for, of the debts of said county of Mari-
posa, and when ascertained and certified to by said Commissioners or a
majority o them to their respeetive counties, the Board of Supervisors Snpervisnrs shall
of Mereed county shall cause to be issued by the County Treasurer in A R
favor of the county of Mariposa the saw so agreed upon payable out of ttow payable.
any woney that may come iuto the Treasury of Merced county. )

Bre. 19, All township officers chosen ab the general clection for Torihip
Mariposa county whose distriots by this Act may be included within
the present limite of Merced eounty, shall continue to hold their respeet-
ive oftices for said county of Merced, during the term for which they
were elected, and until their successors are clected and qualificd

Sec 20. The Clerk and Rocorder of Mariposa county upon appli- Oficers to furs

sh papers, &e,
cation by apy person and payment of the fees, shall furnish eertiticd ’
capies of all deeds or other papers recorded in their offices, wherein the

How paid,
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subject matter of suclr deed of ‘other papers are situated in Merced
‘ county.

Sec. 21. All actions pending or proceedings in the nature of actions,
whether original or cn appeal, civil. or criminal, that were commenced
How disposed of. by o party or parties iGW residing within the limits of Merced ecounty,

shall he disposed of -by: the, tribunals and officers having jurisdiction of
the same in Mariposa ctunty upon, the organization of said Merced
3o

Action pending,

county. R S )
: Duty of County  OEC. 22. Tt shall be-the duty of the County Surveyor under the
Burveyor. instructions and dircction of the Board of Supervisors to survey and

mark the lines and boundaries of Merced county in accordanee with the
provisions of this Act, and for said sarvices he shall receive such com-
Compensation. pensation as may be allowed by law, )
Siking Fund. Sxrc. 23. Twenty per cent. of all moneys received in the County
Treasury of Merced county shall be sut apart as a sinking fund to liqui-
Purpose thereof. date the debt due from Mereed county to Mariposa county, and shall be

Duty of paid over by the Treasurer of Merced county to the Treasurer of Mari-
’ posa county, every thres months, and the Treasurer of Merced county
. Receipt. shall take his receipt therefor. -
CHAPTER CV. ‘
AN ACT

To prohibit any person or persons, Associazion, Company or Cor-
poration, from exercising the privileges of Banking or creating
paper to circulate as money.

[Approved April 19. 1853.]

The People of the State of California, represented in Senate and
" Assembly, do enact as follows :

Paper money Sperron 1. If any person or persons, association, company or cor-
poration shall make, issue, or putin eireulation, any bill, check, ticket,
certificate, promissory note or the paper of any bank, to eirculate as
moncy, the said psrson or persons, assoeiation, eompany or corporation,
or the persons forming the same shall, for the first offense, be decmed

guilty of a misdemeanor, and fot-esch and every subsequent offense, be
Sohsequent deemed guilty of felony, and shall be punished as hereipafier provided.
Puniciment for  SEC. 2. Any person or persons who shall upon indistment be con-
first offense.  vigted of having violated the provisiuns of this Act, shall be punished
for the first offense by imprisonment in the County Jail not more than
three months, or by fine not exeeeding two thousand dollars, or by both
such fine and imprisonment ; and for the second and every subsequent
offense, shall be_ punished by -imprisonment in the State Pricon for a
term not less than one year, nor more than five years, at the discretion

First offense.

Subiequent
offenses.
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of the Court before whom such person or persons shall be tried and

convicted.

Sec. 8. It shall be the duty of the Distriet Attorney of each county Duty of District
in the State to prosecute all offenses against this Act, and it shall be the gf:ﬁl‘;’n(l)?‘}:].udges
duty of the Judges of the Courts of Sessions to give this law in charge 3f Courts of

to the Grand Jury, who shall inquire into and present all cases of a Grond Jury.
violation thereof,

CHAPTER CVI.
AN ACT

Supplementary to the Act entitled ** An Act to amend and supple:
mentary to an Act entitled an Act to Incorporate the City of

Sacramento, passed March, 1851,” approved March 31s¢, 1855.
[Approved April 19, 1855.}

The People of the State of California, represented tn Senate omd
Assembly, do enact as follows :

Secrion 1. All moneys aceruing to the Treasurer of the city of Moneys
Sacramento on and after the sixth day of April, in the year eighteen *°*°8"
hundred and fifty-five, shall be, und the same are hereby appropriated 5, ropriated.
to the payment of the disbursements and expense accrning on and after
that date.

Sgc. 2. The Common Council are hereby authorized to fund all guistanding
outstanding indebtedness of the eity of Sacramento which acerued prior indebtedness.
to the sixth day of April, in the year cighteen hundred and fifty-five,
by issuing bonds in payment thereof, payable not less than fifteen nor sonds.
more than twenty years from the date thereof, and bearing interest pay- E;;{’r::n"f
able semi-annually, which shall not exceed the rate of seven per centum po; centayo.
per annum, to be issued in accordance with the provisions of 2n ordi- How isued.
nance enacted for the purpose.

Sgc. 3. The income and revenue of said city of Sacramento, of Income
every nature and description whatever, shall be, and the same are herchy **™P*%:
exempted from attachment, execution and proceedings supplementary
to execution ; but the same shall be and remain subject only to disburse- Income—how
ments by the Council in accordance with the provisions of the charter, 9°°%=%

Sgc. 4. The Water Works of said city of Sacramento, including water Works. .
the building, machinery and lot whereon the same are situated, as well =

: : . pply pipe.
as the supply pipe purchased by the city and about to arrive, as also Pumping
the pumping machine and building containing the same, belonging toucines
said city shall be, and the same are hereby exempted from execution. cxecution.

Sec. 5. Section sixteen of the Act entitled ** An Act to amend and Act 3;12:;@&»
supplementary to an Act entitled an Act to incorporate the City of
Sacramento, passed March, 1851, approved March 81st, 1855, is
hereby amended, so as to read as follows: From and after the passage
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of this Act all warrants drawn on the City Treasurer shall be entitled

_ to preference as to payment out of moneys in the Treasury applicable

to such warrants, according to the priority of time in which the same
may have been presented ; and when warrants are presented to the City
Treasurer for payment, and the same are not paid for want of funds, the

Book of registry. Treasurer shall register such warrants, with the date of their presenta-

Warrants
redeemed.

Take sffect.

Naws changed.

tion, in a book to be kept by him for that purpose, which book, during
office hours, shall be open to public icspection, and upon the receipt of
any moneys into the Treasury applicable to their redemption, it shall
be the duty of the Treasurer to redeem the warrants in the order of
their register.

Sec. 6. This Aect shall take effect and be in force from and after
its passage.

CHAPTER CVII.
AN ACT

To change the name of Joseph Wilson to Albert Calhoun Joseph
Wiison.

{Approved April 19, 1855.]

The People of the State of California, represented in Senate and
Assembly do enact as foliows :

Secrron 1. It shall be lawful for the person heretofore bearing the
pame of Joseph Wilson, to change said name to Albert Calhoun Joseph
Wilson.
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CHAPTER CVIII.
AN ACT

Supplementary to and amendatory of “ An Act to Incorporate the
Cuty of Marysville)’ passed March 5th, 1855.

[Approved April 18, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The boundaries of the city of Marysville shall be 28 Boundartes.
follows: Commeneing at high water mark on the southern bank of the
Yuba river at a point one mile east of the Public Plaza, and ruanin
thence north two miles; thence west to Feather river; thence south, fo%-
lowing Feather river to high water mark on the southern bank of the
Yuba river ; thence east along the southern bank of the Yuba river to
the place of begiuning. ‘

CHAPTER CIX. .
AN ACT

To discharge the Board of Examiners of War Claims from further
Duties, and to abolish the same.

{Approved April 23, 1855.]

The People of the State of Californin, represented in Senate and
Assembly, do enact as follows :

Seoriow 1. The Board of Examiners of War Claims, consisting of pate of
Secretary of State, the Controller and Treasurer of State, are by this discherge-
Act, from and after the first day of August next, discharged from
all further duties in connection therewith, and from and after that
date said Board shall cease to exist.

Sec. 2. The Board of Examinets of War Claims are hereby re- pinai action.
quired to examine and take final action on all claims presented to said
Board, on or hefore the last day of July next, and to make a full and Stafement
complete statement, in duplicate, of all their acts from the organiza- Duplicate.
tion of the Board, to the time of the close of their duties ; the dupli-
cate of which shall be laid before the Legislature at its next session, osginal.
and the original shall be deposited in the office of the Secretary of
State.
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Sec. 8. To enable the Board of War Claims to comply with the
provisions of this Act, they are anthorized to employ a Clerk for that
purpose, who shall receive as compensation the same rate of pay as
the First Clerk in the Seerctary of State’s office ; and all claims™not
presented for payment before the first day of August next, are here-
by declared to be barred.

Sgc. 4. All laws and parts of laws inconsistent with and conflict-
ing with the provisions of this Act, are hereby repealed.

CHAPTER CX.
AN ACT

To amend an Act to regulaie the Setrlericnt of Estates of Deceased
Persons, passed May 1st, 1851.

JApproved April 23, 1855 )

The People of the State of Californin, represented in Senate and As-
sembly, do enact as follors

Secrion 1. Section 20 of an aet entitled An Act to regulate the
Scttlement of the Estates of Deceascd Persons, passed May 1st,
1851, is hereby amended so as to read as lollows : Section 20. If
any person appears and contests a will, he sholl file a statement in
writing of the grounds of his opposition ; when any issue or issues of
fact shall be joined in the Probate Court respecting the competency
of the deceased to make a last will and testament or respecting the exe-
cution by the decensed, of such last will and testament under restraint
or undue influence, or fraudulent representations, or for uny other cause
affecting the validity of such will, such issue or issues shall, at the
request of either of the parties interested, bo certified immediately to
the District Court of the proper county for trial by jury ; or may, by
consent of the parties, be tricd by the I'robate Court. lssue shall be
decmed joined by the filing of the grounds of opposition as aforesaid
with the Clerk of the Probate Court ; snch issue or issucs of fact shall
be made up and tried in the same manner as is or may be provided by
law for the trial of issues of fuact in other cascs ; upon determination, of
such issue or issues of fact, the jury trying the same shall render &
special verdict thercon, and the finding of the jury shall be certified
by the District Court to the Probate Court, whereupon the Probate
Court shall proceed to admit said will to probate or not, according
to the facts found and the law. .

Sec. 2. Section 24 of said Act is so amended as to read as fol-
lows: Section 24. If the Court shall be satisfied, upon the proof
taken or from the facts found by the jury, that the will was duly ex-
ecuted, and that the testator at the time of its exccution was of
sound and disposing mind, and not under restraint, undue influence or
frandulent misrepresentation, a certificate of the proof and the facts
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found, signed by the Probate Judge, and attested by the seal of the
Court, shall be attached to the will.

Sec. 8. Section 52 of said Act is so amended as to read as fol-8ection 52
lows : See. 52. Administration of the cstate of e person dying intes- Pevans tying
tate shall be granted to some one or more of the persons hereinafter intosate.
mentioned, and they shall be, respectively, cntitled in the following How entiled.
order : First, the surviving husband or wife, or some person as he or second.
she may request to have appointed ; Sccond, the children ; Third, Third.
the father or mother ; Fourth, the brothers ; Fifth, the sisters ;rinh. =
Sixth, the grandehildren ; Seventh, any other of the next of kin who .,
wounld be entitled to share in the distribution of the estate ; Eighth, Eighth.
the Public Administrator ; Ninth, creditors ; Tenth, any person or feme:
persons legally competent, provided, that when there was any partner- Proviso.
ship existing between the intestate at the time of his death, and any
other person, the surviving partner shall in no case be appointed
administrator of the cstate of such intestate.

Sec 4. Bection 83 of said Act is so amended as to read as fol-Soection 88
lows : Section 88. When there shall be a delay in granting letters Totrees costs-
testamentary or of administration, from any ceuse, or when such 1ef-:“£:;:;’;.iﬁ,’.
ters shall have been granted irregularly, or no suflicient bond shall ’
have been filed as required by law, or when no application shall have
been made for such leiters, the Probate Judge shall appoint a special Probate Judge
administrator to collect and take charge of the estate of the deceased, ppolot
in whatever county or counties the same may be found, and to exer-
cige such other powers as may be necessary for the preservation of Farther powor
the estate ; or he may direct the Public Administrator of his coanty Judge,
to take chargoe of the estate.

Src. 5. Said Act is hereby amended by an additional section Additional
thereto, to read as follows: Scction 314. All other issues of factiion
joined in tho Probato Court, shall be disposed of in the same manner soined.
as is provided in Section 20 of this Act, for issues joined on applice-

tion for probate of wills.

CHAPTER CXI.
AN ACT
For the Relief of H. B. and C. E. Paine.

[Approved April 23, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrioy 1. The Controller of State is hercby authorized and re- wyrant.
quired to draw his warrant en the State Treasurer, in favor of H. B.
- and O. E. Paine, for the sum of one hundred and ninety-seven dollars ;
and the Treasurer is required to pay the same out of any money in
the Treasury not otherwise appropriated.



184

Hection 8
amended.
Supervisors.
Election for.

Bhall qualify.

Term of office.

Proviso.

Further
provided.

Further
provided.

Boundaries.

LAWS OF THE STATE OF CALIFORNIA.

CHAPTER CXI1I.
AN ACT

To amend an Act entitled “ An Act to create a Board of Super-
visors, in the counties of this State, and to define thewr duties
and powers,” passed March 20, 1855.

[Approved April 23, 1835.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. That section third of said Act shall read as follows :—
In each of the counties where no Board of Supervisors now ex-
ists, there shall be an election held for Supervisors on the second
Monday in April, A. D, eighteen hundred and fifty-five. And
the Supervisors elected under this Act shall qualify on or before the
first day of the first regular meeting of the Board, as provided in this
Act; and shall hold their office until the next general election, and until
their successors are elected and qualified, provided, thai in the counties
of Sacramento and Yuba the first election for Supervisors to be held un-
der the provisions of this seetion, shall be held on the first Monday in
April, A. D,, eighteen hundred and fifty-five, and provided further,
that in the county of Klamath, the election be held on the first Monday
in May next, ana provided further, that in the county of San Joaquin,
the first election for Supervisors to be held on the same day of the Mu-
ailcipal election of the city of Stockton, next following the passage of

is Act.

CHAPTER CXIII.
AN ACT

Ta establish the boundaries of Amador County, and fix the County
Seat thereof.

[Approved April 23, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The following shall be the boundaries of the county of
Amador: Beginning in the middle of the Mokelumne river, on the
eastern boundary of San Joaquin county, thence up the middle of the
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channel of said river, to the junction of the North Fork of the same;

thence up the middle of the said North Fork to its source; thence due

east to the eastern boundary of the State; thence north-westwardly to

the southern boundary of El Dorado County ; thence down the middle

of the said South Fork of the South Fork to its mouth ; thence on an

air line to the middle of the Cosurnnes river, where said river enters
Sacramento County; thence south-eastwardly on the line of Sacramento

and San Joaquin counties, to the place of beginning.

5 Sec. 2. The County Seat of said county shall be at the town of County Seat.

ackson.

CHAPTER CXIV.
AN ACT
Relating to the safe keeping of the Public Moneys.
[Approved April 23, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

8ecrion 1. All the Public Moneys of this State which may be at Pire proof vauit.
any time on hand in the Treasury, shall hereafter be kept in the *fire-
proof vault” in the building now occupied as the Capitol, in the city of puty of super-
Sacramento ; and the Superintendent of Public Buildings, is hereby re- intendent of
quired to furnish said vault, with a sufficient safe, and he is further re- ublic Buildings
quired to furnish the room adjoining said vault, in a suitable manver for,,
the office of the Treasurer of State, also a room contiguous thereto for ofice.
the office of the Controller of State, and the Treasurer and Controller Sontreller's
are hereby required to keep their respective offices in said rooms.

See 2. The Treasurer of State is hereby required to withdraw any Requirement
and all moneys, belonging to the State, which may be on deposit, or in ** "~
possession of any other person or persons, Banking House or Houses,

Corporation or Corporations whatever, and deposit the same in said Public moneys.
vault, and none of the Public Moneys shall hereafter be deposited with

any Individual, Copartnership, or Corporation, but shall be kept in said

vault, for the use of the State.
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CHAPTER CXV.
AN ACT

Concerning the Organization of the Militia.
[Approved April 25, 1855.]

The People of the State of California represented tn Senate and
Assembly, doenact as follows :

Szerron 1. All free, able-bodied white eitizens, between the ages
of eighteen and forty-five years, residing in this State, and not exempt
by law, shall be subject to military duty, and shall be enrolled as
hereinafter directed.

Sec, 2. The enrolled militia and volunteer and independent com-
panies of this State, shall be organized into six divisions, and twelve
brigades, as follows, viz. : The Counties of San Diego, San Bernar-
dino, Los Angeles, Santa Barbara, San Luis Obispo and Monterey,
shall compose the First Division ; the Counties of Santa Cruz, Santa
Clara, San Francisco, Alameda and Contra Costa, shall compose the
Second Division ; the Counties of $an Joaquin, Mariposa, Tulare,
Tuolumne and Calaveras, shall compose the Third Division ; the
Connties of Amador, El Dorado, Sacramento, Placer, Nevada and
Sierra, shall compose the Fourth Division ; the Counties of Yuba,
Sutter, Yolo, Solano, Napa, Sonoma, Marin and Mendocino, shall
compose the Fifth Division ; the Counties of Butte, Plumas, Colusi,
Shasta, Siskiyon, Trinity, Humboldt and Klamath, shall compose the
Sixth Division, The Counties of San Diego, San Bernardino and
Los Angeles, shall compose the First Brigade, First Division ; the
Counties of Santa Barbara, San Luis Obispo and Mouterey, shall
compose the Second Brigade, First Division; the Counties of Santa
Cruz, Santa Clara, Alameda and Contra Costa, shall compose the
First Brigade, Second Division ; the County of San Francisco shall
compose the Second Brigade, Second Division ; the Counties of San
Joaquin, Tulare and Mariposa, shall compose the First Brigade,
Third Division ; the counties of Tuolumne and Calaveras shall com-
pose the Second Brigade, Third Division ; the counties of Amador,
El Dorado and Sacramento shall compose the Firgt Brigade,
Fourth Division; the Counties of Placer, Nevada and Sierra, shall
compose the Secend Brigade, Fourth Division ; the Counties of
Yuba, Sutter and Yolo, shall compose the First Brigade, Fifth Divi-
sion ; the Counties of Solano, Napa, Sonoma, Marin and Mendocino,
shall compose the Second Brigade, Fifth Division ; the Counties of
Batte, Plumas, Colusi and Shasta, shall compose the First Brigade,
Sixth Division ; the Counties of Siskiyou, Trinity, Humboldt and
Klamath, shall compose the Second Brigade, Sixth Division.

Seo. 3. Any and all new counties which may hereafter be organized
in this State, shall be attached to the respective Brigade and Division
in which the larger portion of said new county is now located.

Sec. 4. The Governor of this State shall appoint, after the pas-
sage of this Act, six Major-Generals, and twelve Brigadier-Generals,
who shall be residents of the respective Divisions and Brigades



LAWS OF THE STATE OF CALIFORNIA. 137

created by this Act, and who shall hold their office for the term of four Term of office.
years, and until their successors are elected, or appointed and qualified.

Sec. 5. The Commander-in-Chief may nominate and appoint ap Arpointmentsef
Aid-de-Camp for each and every Brigade, who shall rank respectively in.Chiet.
as Colonels of Cavalry, and who shall continue in office for the same Fa2k-
term of time as the Commander-in-Chief by whom they were ap-Term of office.
pointed, or at his pleasure,

Sec. 6. The Legislature shall elect, by joint-ballot, one Quarter- & jntant-
Master-General, who shall perform the duties of Adjutant-General, Duties.
and shall be ex-officio Inspector-General, and shall rank as Brigadier-

General, and who shall hold bhis office for four years, and until his Term of office.
successor is elected and qualified. The first election shall take place First election.
on or after the first day of April, eighteen hundred and fifty-eight,

when the term of the present incumbent will expire.

Sec. 7. It shall be the duty of the Quarter-Master and Adjutant-puty of
Geeneral to carefully guard, and provide a suitable place for the pre- Quartermaster.
servation of all arms, accoutrements, ammunition, ordnance stores
and military effects granted by the United States to the State of Cali-
fornia, or which may be purchased by this State, or in any other man-
ner become the property of the State ; also to receive and keep all
reports and retorns made to him, in accordance with the provisions
of this Act ; he shall report to the Governor, on the fifteenth day of To report to
December, annually, to be laid before the Legislature : first, an ac- 37T

.count of all arms, ordnance stores and military effects of every
description, which may have come into his possession since his last
annual report, how, where and from what source ; second, an account
of all articles issued or expended, to whom issued, or how expended,
and by whose order ; third, a statement of the present condition of
all effects in his possession ; fourth, how much money has been ex-
pended for the care, repair, preservation and transportation of arms
or other effects, belonging to the State, since his last annual report ;
fifth, the number, strength and condition of the Volunteer and Inde-
pendent companies duly organized in this State ; sixth, the strength
of the enrolled Militia of each and every Brigade and Division.

Sec. 8. He shall make and transmit an annual return of the Further duts.
Militia of this State, pursuant to the requirements of the Act of
Congress of March second, eighteen hundred and three, to the Presi-
dent of the United States, a copy of which, duly certified, he shall
lay before the Commander-in-Chief of this State.

Sec. 9. He shall issue to the commanding officer of any Volun-To issue arms.
teer or Independent company, or to any military officer, on a proper
requisition, approved by the Governor, such arms, accoutrements,
ammunition or other military effects in his possession, as may be ex-
actly designated in such requisition, taking such security therefor assecurity for.
is hereinafter designated, and shall perform all other duties apper-
taining to his office, or which are enjoined on him by law.

Skc. 10, He shall give bonds to the people of the State of Cali-Hisbonds.
fornia, with good and sufficient securities, to be approved by the
Governor, in the sum of twenty-five thousand dollars, conditioned
that he will faithfully perform all the duties enjoined on him by law.

He shall reside at the Seat of Government, and shall keep his office Resigence.
open for the transaction of business every day, (Sundays excepted,) omeo nours.
from the hours of eleven o’clock, A. M. to three o’clock, P. M.

Sec. 11. He shall receive a salary of three thousand dollarssatary.

annnally, to be paid out of moneys appropriated for that purpose.
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Expiration Sgc. 12. He shall turn over, at the expiration of his term of

of term. office, to his successor, in good order, all ordnance, and ordnance
stores, and all reports, returns, bonds, money and other effects be-
longing to his office.

Commissions. Sec. 13. Except the Commander-in-Chief, all the officers hereby
created shall be commissioned by the Governor, attested by the

Osth ofofice  Quarter-Master and Adjutant-General, and shall take the oath of
office prescribed by the Constitution, before some officer anthorized
by law to administer oaths ; a copy of which shall be endorsed on
each commission, and & notice of the execution of said oath shall be
trapsmitted to the Quarter-Master and Adjutant-General, by the
officer administering the same.

Asnessor to Sec. 14. The County Assessor of each and every county in this

euroll. State shall at the same time in each year, when he prepares a roll
containing the names of the taxable inhabitants of his county, enroll
all persons resident of his county, who are not exempt by law, and
who are not members of any Volunteer or Independent Company,
upon a separate list ; and on or before the first Monday of Septem-

Certified copy.  ber in each year, shall transmit a copy of said list to the Brigadier-
General of the Brigade to which his county belongs ; certified upon
oath or affirmation, that the said list is a full and complete return of
the citizens of his county entitled to do military duty, and shall de-

Original list.  posit the original list in the office of the Clerk of his county.

Brigade roll. Sec. 15. It shall be the duty of the respective Brigadier-Generals,
elected [appointed] under this Act, to prepave a military roll from the’
list or lists made up by the Assessors of the county or counties, compos-
ing his Brigade, and forward the original list to the office of the

Oopy.- Quarter-Master and Adjutant-General, and & copy of the same duly
certified to the Major-General of his Division, on or before the first
day of October of each year, and keep an additional copy in his pos-
session ; and he shall perform such other duties ag the laws of the
State may require.

Duty °é . Sec, 16. It shall be the duty of the Major-General of each Divi-

Hor-Hener®’  sion established under this Act, to prepare a muster-roll of the Militia
of his Division, arranged in alphabetical order, and file the same in
his office.

Inesseofwar.  Qpo 17, In case of war, insurrection or rebellion, or the resist-
ance of the execution of the laws of this State, or upon the call or
requisition of the President of the United States, or upon the call of
any officer of the United States Army, commanding a Division, De-

Duty of Gom-  partment or District, the Comr}lgx}der-in-Chief is authorized to call for

mander-in-Chist goh portion of the enrolled Militia of this State, by an order directed
to any or all of the Major or Brigadier-Gienerals of Militia, as he in
his discretion may deem necessary; and also to call upon any or all of

Independent  the Volunteer or Independent Companies of the State, by an order

Companies.  girected to the commending officer of each of said companies as ke
may decide to call into service, mentioning in each order the time
and place of rendezvous, and the officer to whom they shall report.

Order to be Sgc. 18. Whenever such order shall be issued by the Commander-

pulished. in-Chief, the officer to whom the same shall be directed, shall immedi-
ately cause said order to be published in the newspapers of the county
or counties from which said troops are to be drawn, or in some other
manner he shall give publicity to the order, and unless the requisite
pumber of men be supplied prompily by the volunteering of enroiled
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Militia, or of persons subject under this Act to military duty, the said Deatt from
officer shall forthwith proceed to draft from the enrolled Militia of his ™t
Division or Brigade, as the case may be, the number of men called for

by the said order of the Commander-in-Chief ; he shall direct the per-

80ns so volunteering or drafted to rendezvous at some convenient point,

or as directed in the original order ; he shall superintend, either in per- Etection of
son or by proxy, the election of company, battalion and regimenta] °Bcers
officers, as provided in the nineteenth section of this Act.

Smc. 19. Whenever the Commander-in-Chief calls into serviee any How elected.
portion of the enrolled Militia of this State, the company, battalion and
regimental officers of the same, shall be elected by ballot or division of
the persons so called into service, a majority of the whole number be-
ing necessary to a choice ; and the officers so elected shall be commis-
sioned by the Commander-in-Chief ; the same to be held until the said Duration of
forces are disbanded by the order of the Commander-in-Chief ; volun-
teer forces so called out shall continue their original organization,

Sec. 20. Any person when ordered out by the Commander-in- Faiture to
Chief, as provided by the foregoing sections, who shall refuse to™FP*™™
rendezvous and organize in person, or by a qualified substitute, shall
be subject to a fine not exceeding five hundred dollars, to be recov- Fine.
ered by an action brought by the District Attorney, upon the certifi- 1o recovered.
cate given him by the officer to whom the order calling men into ser-
vice was issued, before any court of competent jurisdiction in the
county from which said person was drafted. .

Sec. 21. A company shall be composed of not less than forty, nor composition
more than eighty privates, and the number of officers and musicians °f » company.
as required in the regular service. Battalions and Regiments shall Battalions and
be of the same standard as established in the United States Army. g '

Sec. 22. All troops called into service after the passage of thisTerm of servios
Act to repel invasions, or quell insurrections, or for any other pur-** ™"
pose, requiring continued scrvice for the space of more than one
week, shall receive the pay of the United States troops serving in
Qalifornia, with ten per cent. on the same added thereto.

VOLUNTEERS OR INDEPENDENT COMPANIES.

Sec. 23. Whenever a sufficient number of persons, by the provi- Orgasization
sions of this Act, citizens of any county of this State, subject to mili- ormeronie™®
tary duty, shall subscribe to & call for the organization of a volunteer
company, the County Judge of said county upon due application of the Puty of
persons who have subscribed as above, shall appoint some suitable per- v oute
son, resident of the county, to open a book, in which he shall enter the
names of the persons so volunteering, and shall fix a time and place
of meeting for the purpose of organization, by giving ten days’ notice
thereof by publication in some newspaper, or by posting notices in at
least three public places in the county.

Skc. 24. The person so appointed shall preside at said meeting Duty of person
and organize the same ; he shall superintend the election of officers of *ppeinted.
said company, which election shall be by ballot ; he shall make out,
after said election shall have been determined, certificates of election
of the officers so elected, and transmit a certified copy of the proceed-
ings of said meeting, together with a certificate of his appointment,
and a copy of the notice of said meeting of organization o the Quar-
ter-Master and Adjutant-General of this State.
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Equipment Sec. 25. The volunteer or independent companies shall be armed
of compunics.  gnd equipped in the same mauncr that similar corps are in the army
of the United Statcs, and shall consist of the following officers, non-

Oficersand  commissioned officers and privates, viz : To each company of cavalry,

privates. one Captain, one 1st and two 2d Lieutenants, four Sergeants, four
Corporals, onc Saddler, one Farrier, one Trumpeter, and not less than
forty, nor more than eighty Privates ; to other companies, there shall
be one Captain, one 1st and two 2d Lieutenants, four Scrgeants,
four Corporals, one Drummer, one Fifcr, and not less than forty, nor

Exceptlon. more than eighty Privates, excepting light batteries, who shall be
allowed one hundred active members each, and such officers as are
allowed in the United States service.

Government Src. 26. Volunieer companies may adopt a constitution, and form

ofcompanles.  hylaws, rules and regulations, not inconsistent with the Constitution
of the United States, or of this Stale, for the government of their
members, and for their improvement in military science. It shall be

g:ﬁr;‘; sorgeant the duty of the Acting Orderly-Sergeant of the company to keep a
perfect and complete record of the constitution, by-laws, rules and
regulations of his company, which shall be signed by the Captain,
and countersigned hy the Orderly-Scrgeant ; and said record shall at
all times he sulject to the inspection of any member of the company,
and all military officers or persons interested therein.

Organization. Src. 27. When any volnnteer or independent company of cavalry,
artillery, infantry or riflemen, shall become organized according to
law, the commanding officer of said company may petition the Com-
mander-in-Chief to furnish him for the use of his company, with such
arms and accoutrements as may he required. He shall also forward

Armn, to the Quarter-Master and Adjutant-General, 2 muster-roll of his
company, setting forth the county, brigade and division to which his
Bond. company belongs. He shall file a bond with the Quarter-Master and

Adjntant-General, to the people of the State of California, in the
penal sum of double the value of the arms, accoutrements, cte., so

Condition. petitioned for, conditioned that he will safely keep, have in readiness
for use, and return the same, if at any time required so to do, which

Boud approved: hond shall be duly approved as to the sufficiency of the security by
the County Judge of the county in which said company shall be
organized.

Daty of Gom- Skc. 28, The Commander-in-Chief, upon application being made

manter-da-chiof. ¢ yim as aforesaid, shall direct the Quarter-Master and Adjutant-
General to issue such arms, accoutrements, appendages and ammuni-
tion, as are designated in the requisition, and to take receipts there-

Receipt forarms. for gigned by the commanding officer of the company.

Muster rolls. Sec. 29. It shall be the duty of each and every commanding
officer of any volunteer or independent company in this State, on or
before the first days of May and November of each year, to make out

Otjectofroll.  duplicate muster-rolls, setting forth the names and number of the mem-
bers of his company, the officers in the order of their rank, and the
privates in alphabetical order; a copy of which, duly certified, he
shall transmit to the Quarter-Master and Adjutant-General, and file
the original in the office of the County Clerk of his connty ; he shall,
also, at the time of making out such muster-rolls, report the namber
and condition of the ordnance stores in his possession.

Rank. Sec. 30. All commissioned officers of volunteer or independent
companies, shall take rank according to the date of their commissions ;
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and when two of the same grade be on an equal date, then their rank Rank determinea
shall be determined by lot. Officors of volunteer or independent com- ™ '°*

panics shall in all cases be deemed of superior rauk-to officers of the

enrolled militia of the same grade, irrespective of the date of their
commissions.

Sec. 81, Tle Governor of the State shall be Commander in Chief commnnder-
of the Militia. in-chief.

Sge. 32, The Commander in Chief shall appoint a general Court gy,
Martial for the trial of )l officers above the rauk of ficld officers ; the
Maujor Grenerals, each in his own division, may appoint a general Court
Martial for the trial of all field vficers ; the Brigadier Generals or com- _{]’;}'.ff o eral,
mandants of regiments, cach in his own brignde or regiment, may 2ewer of Brig-
appoint 2 general Court Martial for the trial of captains and all com- “™* Goneral
missioned officers under that rank ; it shall be the duty of the officers
appointing Courts Martial to approve or disapprove of the senlences
of such Conrts Martial, or to mitigate (he punishwent, or pardon the
person or persons convicted, exeopting when the offense is of a per-
sonal nature, in which case the scotence of the Conrts Martial shall Conrt Martiala.
be conclusive ; Courts Martial established under this Act, shall be
organized in hike manner, and be suhject 10 the rules and regulutions
governing Coorts Martial in the United States Army,

Sre. 88, The rales of disciplive of the Militin of this State shall Discipline.
he the same at all times as those established by Congress, for disci-
plining the regular troops of the United States.

Sre. 34 Lvery free white male inbabitant of this State, between Miitia tax.
the ages of cighteen and forty-five, not members of any voluntecer com-
pany, shall be subject to pay an annual tax of twenty-five cents each
for the snpport of the Volanteer Militia of this State.

Ske. 35, 1t shall be the duty of the Assessor of cach county annu- Assesauent.
ally, ot the time of assessing taxable property, to assess cach and
every person designated in the preceding section, the sum of twenty-
five cents, which said sum shall be collected and returned in the sane
manner as other taxes are collected and retorned. Ilc shall be
alluwed for services required by this Act the sum of six cents for
each and every person enrolled and assessed, to be pnid by the Board How paia,
of Snpervisors of lis connty, upon the presentation of his account
for the same duly certified by the Clerk and Treasurver of his county.

He shall have power to question under oath, any person whomhe may Power ar
believe liuble to do military duty, but who denies the same, and if any A#eor.
person refnises to be sworn, the Assescor shall enroll his uname and Remiing to
ussess him in the same mauner 83 though he shall have ndmitted his ™ ™™
liability.

Sec. 36. If any Assessor shall neglect or refuse to perform any Penatty.
of the duties requived of him by this Act, he shall forfeitund pay the
sum of not less than fifty nor more than five hundred dollars, to be Fine—nnw
recovered in the name of the Brigadier General of the hrigade in recorored-
which the said Assessor shall reside ; and if any Asscssor shall wil-
fully refuse or neglect to perforn such duties as are hereby required, Yurther liability
he shall be deemed guilty of a misdemennor.

Sec. 87. If any person shall neglect or refuse to pay the commu- Refu-al to
tation tax as herein prescribed, aud the Collector shall be unable to ™Y ¥*
collect the sanie, it sball be the duty of the Collector to return the
natnes of all such persons to the County Assessors, which returns
shall be delivered to his successor in office, and the delinquent amount
assessed ia addition to the annual tax on the succeeding year.

Martial.

Compensution.
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Sec. 38. Upon the collection and return of the moneys collected
by virtue of this Act, into the respective County Treasuries of this
State, the County Treasurers thereof shall pay over the same to the
Treasurer of State, in the same manner as required by law to pay over
any and all moneys which shall come into their hands as County Treas-
urers for the use and benefit of the State; and the same shall be set
apart and denominated the “ Military Fund” of the State of Cali-
fornia.

Sec. 89. The Collector shall receive upon the collections made
under the provisions of this Act ten per centum of the amount collec-
ted ; the same to be deducted at the time of settlement with the
County Treasurer.

BOARD OF MILITARY AUDITORS.

Sgc. 40. The Commander in Chief, the Quarter-Master and Adju-
tant-Greneral, and the Controller of State, shall coustitute a State
Board of Military Auditors. The Commander in Chief shall be Pres-
ident, and the Quarter-Master and Adjutant-General shall be Secre-
tary of the said Board.

Sec. 41. The Board of Military Auditors shall procure a seal,
an impression of which shall be deposited by the Secretary of the
Board, in the office of the State Treasurer; and attached to all orders
drawn upon the Military Fuand.

Sec. 42. No money shall be paid out of the Military Fund of
this State by the State Treasurer, except upon the order of the Board
of Military Auditors, as provided in the forty-first section of this
Act ; said order shall specify, on its face, the objccts for which such
money is paid, and to whom, and tae amount duly entered in a book
to he kept by the Secretary of said Board of Military Auditors.

Src. 43, It shall be the duty of said Board of Military Auditors
to audit and pay all reasounable expenses incurred by volunteer com-
panies in the service of this State, and officers attached to the same,
and all other claims requived under the provisions of this Act; and
the Treasurer of State is hereby required to pay the same out of any
moneys in the Military Fund.

Sgc. 44. The Commander in Chief shall order a public parade of
all the volunteer companies of this State, on at least two days of
each year ; such parade to be held within the limits of the brigade
to which the companies belong respectively; such order shall be issued
to commandants of companies, battalions or regiments, through the
Brigadier Generals of the respective brigades of this State. The
public parades, as directed by this Act, shall be reviewed by the Com-
mander in Ohief, or in his absence, by the Major General of the
division, and the Quarter-Master and Adjutant-General of the State ;
or in the absence of all these, then by the officer holding the highest
renk present.

Sec. 45. It shall be the duly of the Inspector General to attend
each and every public parade of the volunteer troops of this State,
ag directed by this Aect, uuless otherwise officially employed; and
make a minute inspection of the dress and general appearance of the
field and commissioned staff, the arms, accoutrements and dress of
each soldier. In the absence of the Inspector Greneral the inspection
ghall be conducted by the Brigade Inspector to which said company
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or companies belong, who shall report the result of the inspection to Report.
the Inspector General within twenty days subsequent to such parade.

The inspection of troops, as provided for in this section, shall take
place immediately after the same have been reviewed. The Inspec-

tor General shall report annually, on the fifteenth day of Deiember,

the result of the inspection of each and every company, battalion,
regiment or brigade, of volunteer militia in this State, setting forth

the condition of the arms, accoutrements and dress of the officers and
soldiers attached thereto.

Sec. 46. All active members of uniformed volunteer companies Exemption
of this State, mustered into service of the State, under the provisions ™% 12
of the laws thereof, shall be exempt from jury duty.

Sec. 47. An Act concerning the organization of the militia, Actsrepealed.
passed April tenth, eighteen hundred and fifty ; and an Actconcern-
ing volunteer and independent companies, passed April fourth, eigh-
teen hundred and fifty ; and an Act authorizing the Governor to call
out troops to defend our frontier, and providing for their pay and
compensation, passed March seventeenth, eighteen hundred and fifty
one ; and an Act concerning the organization of the Militia, passed
May first, eighteen hundred and fifty-two, and all other Acts or parts
of Acts conflicting with this Act, are hereby repealed ; provided, that roviso.
no claim or right that may have accrued under the Act authorizing
the Grovernor to call out troops to defend our frontier, and providing
for their pay and compensation, be affected by this repeal.

CHAPTER CXVI.
AN ACT
To Legalize a Certified copy of Book “A” of Records of Sacramento

County.
[Approved April 25, 1855.]

The People of the State of California, represented in Senaie and
Assembly, do enact as follows -

Seeron 1. From and after the last day of March, A. D. one thou- Copy of book
sand eight hundred and fifty-five, the copy of book *“ A of records *1°8% resord:
used by Henry A. Schooleratt, which copy was on the first day of Jan-
uary, A, D. one thousand eight hundred and fifty-five, by Jobn L.

Craig, County Recorder of Sacramento county, under his seal of office
certified to be a full, true and correct copy of such book shall be deemed

a legal r:cord ; and all instruments therein and certified copies there-Copies
from, shall have the same force and effect as other records and copies of o=
records of said office, recorded on the first day of June, one thousand

eight hundred and fifty-three, at twelve o’clock M., and subsequent

thereto.
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CHAPTER CXVII.
AN ACT
7o change the name of Edwin Clark Patt to Edwin Patt Clark.
{Approved April 25,1855.]

T'he People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secmox 1. That the name of Edwin Clark Patt be and the same
is hereby changed to that of Edwin Patt Clark.

CHAPTER CXVIII.
AN ACT

To extend the time of commencing the Construction of Certain Rarl-
roads herein mamed.

{Approved Apnl 25, 1835.]

The People of the State of California, represented im Senate and
Assembly, do enact as follows :

The Marysville and Benicia National Rail Road Company, incor-
porated under the provisions of the general Act to provide for the
incorporation of Rail Road Companies, passed April 28th, 1851,
and the Pacific and Atlantic Rail Road Company, incorporated un-
der the provisions of the general Act to provide for the incorporation
of Rail Road Companies, passed April 22d, 1858, are hereby
anthorized to extend the time, and the time is hereby extended, for
commencing the construction of their respective Rail roads, and ex-
pending thereon five per cent. of the respective amounts of their
capital stock subscribed, for one year from the passage of this Aet,
without rendering void their respective acts of incorporation as re-
quired by section forty-one of said Act, passed April 22d, 1853, and
by section forly-five of the same Act; and by section thirty of said
Act, passed April 28th, 1851,
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CHAPTER CXIX.
AN ACT

To protect Owners of Growing Crops, Buildings and other Improve-
ments in the Mining Districts of this State.

{Approved April 25, 1855.1%

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrioy 1. No person shall for mining purposes, destroy or in- Crops not to
jure any growing crops of grain or garden vegetables growing upon *® e
the mineral lands of this State, nor undermine or injure any house,
building improvement, or fruit trees, standing upon mineral lands
and the property of another, except as hereinafter provided.

Sec. 2. Whenever any person, for mining purposes, shall desire occupy
to occupy or use any mineral lands of this State, then occupied by et Lende
such growing crops of grain, garden vegetables, fruit trees, houses,
buildings or other improvements, property of another, such person
shall first give bond to the owner of the growing crop, building, fruit
trees or other improvement, to be approved by a Justice of the Peace
of the township, with two or more sufficient sureties, in a som to be
fixed by three disinterested citizens, householders of the township,
one to be selected by the obligor, one by the obligee, and one by a
Justice of the Peace of the township, conditional that the obligor
shall pay to the obligee any and all damages which said obligee may
sustain in consequence of the destruction by the obligor, or those in
his employ, of the growing crops, fruit trees, improvements or build-
ings of the obligee ; provided, that the word improvements in thisProviso.
Act shall be construed to mean any superstructure on said farm,
ranch or garden, and nothing more.

Sec. 8. If any person or persons shall violate the provisions of penaity.
the first and second sections of this Act, he or they shall be deemed
guilty of a misdemeanor, and on conviction thereof before any court
of competent jurisdiction, shall be fined in a sum not exceeding two
hundred dollars, nor less than fifty dollars, or by imprisonment in the
County Jail of said county not exceeding three months, either or
both, at the discretion of the Court ; provided, nothing in this ActProvise.
shall prevent miners from working any mineral lands in the State,
after the growing crops on the same are harvested.

10
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CHAPTER CXX.
AN ACT

To authorize the Couwnty Auditor of Nevada County to issue certain
Bonds.

{Approved Ajril 25, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriox 1. The County Auditor of Nevada county is hereby an-
thorized, upon the order of the Board of Supervisors of said county,
to issue the bonds of said county not exceeding thirty thousand dol-
lars in the aggregate, in the manner hereinafter provided, for the
purpose of aiding said county in the erection of public buildings.

Sec. 2. Said bonds may be issucd at such times in the opinion of
said Board of Supervisors as may be required for the construction
and completion of said county buildings, of the denomination of five
hundred, and one thousand dollars. They shall be issued by the
County Auditor upon the order of the Board of Supervisors and
shall be countersigned by the Treasurer, and shall have the seal of
the county attached thereto ; provided, that none of said bonds shall
be made payable after the year eightecn hundred and sixty.

Sme, 3. Said bonds may bear u rate of interest not exceeding
twelve per cent. per annum, payable semi-annually at the county seat
of said county. When issued, said bonds may be sold or otherwise
negotiated by the Board of Supervisors or some authorized agent
appointed by said Board for that purpose, the proceeds of which
bonds shall only be nsed and applied for the purpese of erecting and
completing said county buildings ; but none of said bonds shall be
sold at a discount of more than five per cent. When said bonds are
so disposed of, the county of Nevada shall become liable for the pay-
ment of the principal and interest of said bonds according to their
face.

Sec. 4. Said bonds shall be made payable out of the “ County

vBuildmg Fund;” but if at any time when the interest or principal of

said bonds shall become due, and there is not a sum sufficient in said
¢ County Building Fund” to pay the same, then the Board of Su-
pervisors may appropriate a sufficient sum out of the general fund of
said county to pay said interest or principal.

Sec. 5. The Board of Supervisors of said county is hereby an-
thorized to levy and collect a special tax not to exceed one-fourth of
one per cent. on the taxable property of said county for the purpose
of carrying out the provisions of this Act, and the said tax, when
paid into the treasury, shall be kept separate from other funds, and
is hereby denominated the “ Cownty Building Fund.” Should any
of said fund remain in the Treasury after the payment of said bonds
hereby authorized to be issued, the same shall be turned into the
general fund.
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CHAPTER CXXI.
AN ACT

Making Appropriations to defray the ordinary Ciwvil Expenses of the
Government of this State, fromthe first day of February, A. D. 185,
to the first day of February, A. D. 1856,

[Approved April 27, 1855.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. That the following sums be and the same are hereby Appropriations.
appropriated, out of any mouey in the Treasury not otherwise appro-
priated, for the objects hereinafter expressed, and to defray the civil
expenses of the Government of this State from the first day of Feb-
ruary, A. D. eighteen hundred and fifty-five to the first day of February,
eighteen handred and fifty-six : For compensation of the (Rovernor of For Governor.
this State, ten thousand dollars. For cormpensation of the Controller of
State, four thousand five hundred dollars. For compensation of the g?:;;?:;r
Treasurer of State, four thousand five hundred dollars. For compen- Secictary
sation of the Secretary of State, three thousand five hundred dollars, °f Stte
For componsation of the Superintendent of Public Instruction, four Superintendent
thousand five hundred dollars. For compensation of the Atborney-fromone
Geeneral, two thousand dollars. For compensation of the Surveyor- Attorey Genl.

« sSurveyor Gen’l.
Greneral, two thousand dollars. For compensation of the Quarter-quartermaster

master-General, two thousand dollars, For compensation of the gf;’vfft‘;"sec‘y
Private Secretary of the Governor, twenty-five hundred dollars. For to Governor.
compensation of the Clerks in the office of the Controller of State, Gmpe
nine thousand seven hundred and twenty dollars. For compensation p.eeeurers
of the Clerks in the office of the Treasurer of State, six thousand four Clesles  cater
hundred and eighty dollars. For compensation of Clerks in the office dlerks.
of the Secretary of State, nine thousand seven hundred and twenty Contingent
dollars. For contingent expenses of the Governor’s office, fifteen ®Pe2*%
hundred dollars. For contingent expenses of the Controller of State’s
office, four thousand dollars. For contingent expeuses of the Trea-
surer of State’s office, three thousand dollars. For contingent ex-
peuses of the Secretary of Statc’s office, three thousand dollars. For
contingent expenses of the office of Superintendent of Public Instruc-
tion, one thousand dollars. For contingent expenses of the Snrveyor-
General’s office, two thousand dollars. For contingent expenses of
the Quartermaster-General’s office, one thousand dollars. For index-
ing and marginal noting laws and journals, three thousand dollars.
For copying laws and journals, twelve hundred dollars. For contin.
gent expenses of State Library, two thousand five hundred dollars, State Libeary.
Yor rent of an armory and for cleaning, Tepairing and transpertation Armery, te.
of State arms, one thousand dollars. For contingent expenses of the
Attorney-General’s office, twelve hundred dollars, For special con- Siermer
tingent fund of the Executive department of State, to be used at the Governors
discretion of the Governor, five thousand dollars, For compensation ™= %

Indexing, ete,
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of the Justices of the Supreme Court, twenty-eight thousand dollars.
For compensation of Judges of the District Courts, sixty-four thou-
sand dollars. For contingent expenses of the Supreme Court, twelve
thousand dollars. For compensation and mileage of the Lieutenant-
Governor, sixteen hundred dollars. For compensation and mileage
of Senators, eighteen thousand five hundred dollars. For compensa-
tion and mileage of Assemblymen, forty-seven thousand dollars. For
stationery, fuel, lights, ete., for the Legislature, fifteen thousand dollars.
For compensation of Officers, Clerks, Porters and Pages of the Senate,
fourteen thousand dollars. For compensation of the Officers, Clerks,
Porters and Pages of the Assembly, seventeen thousand dollars. For
contingent expenses of the Senate, eight thousand five hundred dollars.
For contingent expenses of the Assembly, fifteen thousand dollars. For
the support of the Insane Asylum, fifty thousand dollars. For salaries
of the resident Superintendent Physician and Visiting Physician of the
Insane Asylum, eight thousand dollars. For transportation of prisoners,
twenty-five thousand dollars. For distributing laws and journals of
eighteen hundred and fifty-five, fifteen hundred dollars. For translating
laws, Executive and Legislative documents, four thousand dollars. For
the purchase of paper for State Printer, five thousand dollars. For com-
pensation of State Printer, fifty-five thousand dollars. For compensation
of members and Secretary of the Board of State Land Commissioners,
six thousand five hundred dollars, payable out of the proceeds of sales
made by said Board. For compensation of John B. Trask, State Geol-
ogist, the sum of five thousand dollars. For compensation of the Clerk
of the Board of Examiners of War Claims, nine hundred dollars. For
prosecuting delinquents, by order of the Controller of State, five (5)
thousand dollars. For the payment of the rent of the State offices, ten
(10) thousand dollars. For fitting up the Treasurer’s office and pur-
chasing a safe, two thousand five hundred dollars.

Sgc. 2. It is hereby provided, that all officers to whom contingent
expenses are allowed under this Act, shall, at the expiration of the time

contingent fands for which they are made, make a statement to the Legislature, verified

under oath or affirmation, of the manner in which the various contingent
funds allowed them have been expended, specifying item by item ; and
all officers, as above recited, going out of office previous to the expiration
of the year for which contingent expenses are allowed them, shall make
a ﬂistaﬂ:ement as above provided, up to the time of their going out of
office.
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CHAPTER CXXII.
AN ACT

Amendatory of and supplementary to an Act passed April 16th, 1855,
entitled an Act to amend an Act entitied am Act amendotory of and
supplementary to an Act entitled an Act concerning Courts of Jus-
tice of this State, and Judicial Officers, passed May 15th, 1854,

[Approved April 26, 1855.]

The People of the State of California, represented in Senate and
. Assembly, do enact as follows -

Seorrow 1. Section second of an Act passed April sixteenth, Section2
eighteen hundred and fifty-five, entitled “An Act to amend an Act™™*®
entitled an Act amendatory of and supplementary to an Act entitled
an Act concerning Courts of Justice of this State and Judicial Offi-
cers,” passed May fifteenth, eighteen hundred and fifty four, is hereby
repealed.

Sec. 2. Tt shall be the duty of the Grovernor, prior to the * gen- Blection of
eral election ” for the year eighteen hundred and fifty-five, to issue "'
his proclamation as by law in other cases provided, for the election of
a District Judge in each of the Thirteenth, Fourteenth and Fifteenth
Judicial Districts. - .

Sec. 3. The Act described in the first section of this Act shall Take effect.
be in force from and after the first day of August, A. D. eighteen
hundred and fifty-five.

CHAPTER CXXIII.
AN ACT
’
For the Relief of Jokn F. Hayes.

{Approved April 27, 1855.1

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerroxy 1. The Controller of this State is hereby authorized and Werrant,
requested to draw his warrant on the State Treasurer in favor of
Jobn F. Hayes, for the sum of three hundred and sixty dollars,
($360) and the Treasurer is required to pay the same.

Sec. 2. The sum of three hundred and sixty dollars is hereby ,,. opciation
appropriated, out of any moneys in the General Fund not otherwise '
appropriated, for the purpose contemplated in the preceding section.
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CHAPTER CXXIV.
AN ACT

To fix the compensation of the County Judges of Siskiyou, Trimity
and Klamath, and to repeal, in part, the first section of the Act
entitled “An Act to fir the Compensation of County Judges and
Associate Justices of the Court of Sessions,” passed May the 1th,
1853.

[Approved April 27, 1855.]

The People of the State of California, represenied in Senate and
Assembly, do enact as follows .

Payof Judges.  Srctioy 1. The County Judges of Siskiyou, Trinity and Klamath
counties shall receive each for their, services annually, the sum of
three thousand dollars.

Repealing. Sec. 2. The first section of an Act to fix the compensation of
County Judges and Associate Justices of the Court of Sessions,
passed May seventeenth, eighteen hundred and fifty-three, is hereby
repealed, so far as the provisions of said section extend to the coun-
ties of Siskiyou, Trinity and Klamath. '

Take effect. Sec. 8. This Act to take effect and be in forcs from and after the
commencement of the next ensuing term of said officers,

CHAPTER CXXV.
AN ACT

To amend an Act entitled an Act dividing the State into Coun-
ties and establishing the Seats of Justice therein, passed April
26th, 1851.

(Approved April 27, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows -

Bection 24 Secrron 1. The twenty-fourth section of an Act entitled an Act
smended. dividing the State into Counties and establishing the Seats of Justice
. therein, passed April 25th, 1851, is hereby amended, so as to read
Sy @s follows :  Sonoma county, beginning at & point in the Pacific
: Ocean opposite to and three miles from & point on the coast one mile
northwesterly from Fort Ross, and running thence in a direct line to
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the northwest corner of Napa county; thence southerly along the
Napa county boundary in the Mayacamas mountains to the westerly
branch of Guichica creek; thence southerly along said county bound-
ary t6 its initial point in the mouth of Gruichica creek; thence in a
direct line to the northwest corner of Contra Costa county in San
Pablo bay; thence down the middle of said bay to the northeast
corner of Marin county; thence following the boundary of Marin
county to Petaluma creek; thence up the centre of said creek to the
mouth of San Antonio creek; thence up the centre of said creek to
its head; thence in a direct line to the head of the Estero Ameri-
cano; thence following the centre of said Estero to its mouth; thence
in a direct line three miles to a point in the Pacific Ocean opposite
to the mouth of said Estero; thence northerly to the place of begin-
ning. The Seat of Justice shall be at Santa Rosa. Beat of Justice.

CHAPTER CXXVI.
AN ACT

Amendatory of an Act entitled an Act concerming County Judges,
passed April 4¢h, 1854,

[Approved April 27, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seemon 1. Section second of an Act concerning County Judges, gection 2
passed April fourth, eighteen hundred and fifty-four, is amended so ag 2mended.
to read as follows: Section second. No County Warrant shall be
issued in payment, or part payment, of his salary, nor shall any por-
tion of his salary be paid to any County Judge who does not reside
at the County Seat of the County of which he is the acting County
Judge ; provided, that the provisions of this Act shall not extend to Provise.
the Counties of Sacramento, Plumas, Sutter, Alameda, Contra Costa,
Tulare, Yolo, Yuba, San Diego and Colusi.

Residence.,
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CHAPTER CXXVII

AN ACT

Amendatory of and supplemental to an Act entitled “ An Act
concerning Crimes and Punishments,” passed April 16th, 1850,

{Approved April 27, 1855.}

The People of the State of California, represented im Senate and
Assembly, do enact as follows :

Secrion. 1. Section forty of an Act entitled ““ An Act concerning
Crimes and Punishments,” passed April sixteenth, eighteen hundred
and fifty, is hereby amended so as to read as follows : Section forty.
If any person shall, by previous appointment or agreement, fight a
duel with a rifle, shot-gun, pistol, bowie-knife, dirk, small-sword,
back-sword or other dangerous weapon, and in so doing shall kill his
antagonist, or any person or persons, or shall inflict such wound as
that the party or parties injured shall die thereof within one year
thereafter, every such offender shall be punished, upon conviction
thereof, by imprisonment in the Stale Prison for any term not ex-
ceeding seven years nor less than one year.

Src. 2. If any duel shall be fought, contrary to the provisions of
this Aect, or if any person shall be guilty of fighting, in any incorpo-
rate town or city, or any other town or public place in this State,

‘and the parties or either of them, shall use any dangerous weapon,

contrary to the provisions of this Act, and either of the parties com-
batant shall be killed, or shall die within one year of any wound re-
ceived in any such duel or fight, the party surviving shall be, and is
hereby held chargeable with the payment of the debts of his antago-
nist, so killed by him, and the estate of the party so killed shall be
exonerated from the payment of such debts, until the surviving party
shall be duly prosecuted to insolvency, and the person or persons to
whom the combatant so killed in such duel or fight shall be indebted,
may prosecute to judgment and execution any action of debt or as-
sumpsit, against such surviving party, which such person could have
maintained against such party so killed, and in his declaration it shall
he sufficient to set forth in substance the description of the judgment,
hill, bond, note, assumpsit or account, by which the deceased in his
lifetime was indebted to'the plaintiff, and to aver that the defendant
and deceased had fought a duel contrary to the provisions of this
Act, or had fought in an incorporated city or town, or other town or

. public place in this State, and had in such fight used a rifle, shot-gun,

pistol, bowie-knife, dirk, small-sword, back-sword or other dangerous
weapon, contrary to the meaning and intent of this Act, and that in
such duel or fight the defendant had unlawfully killed the deceased,
or had given the deceased in said duel or fight a mortal wound, of
which within one year the deceased had died, and that in consideration
of which the defendant had become bound to pay to the plaintiff the
amount of money mentioned in such judgment, bill, bond, note, as-
sumpsit or account, and upon proving the same, the said plaintiff
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shall have verdict, judgment and /execution against the defendant verdiet.
which shall appear to have been justly due and owing from the de-
ceased to the plaintiff at the time of the commencement of such suit,
any law, usage or custom to the contrary notwithstanding ; provided,
also, that any conveyance of, or lien upon property, executed with Proviso.
the intention of avoiding the provisions of this Act, shall be deemed
and held null and void.

Spo. 8. If any duel shall be fought contrary to the provisions of
this Act, and either of the combatants shall be maimed or wounded, gpuges
the charges incurred by such maimed or wounded combatant, together incurred.
with those for the support and maintenance of his family during his
sickness, shall be regarded as debts to be recovered, as provided in
section second of this Act. And if the party shall die within one
year of any wound received in any such duel or fight, the party sur-, ..o
viving shall pay to the heir or heirs of such deceased, the sum of ten death.
thousand dollars, to be recovered as provided in section second, for
the recovery of the debts of the deceased.

Sec. 4. Any and every person who shall be present at the time
of fighting any duel with deadly weapons, either as second, aid, sur-4;, .o
geon or spectator, or who shall advise or give assistance to such duel,
shall be a competent witness against any person offending against any
of the provisions of this Act, and may be compelled to appear and
give evidence before any Justice of the Peace, Grand Jury or Court,
in the same manner as other witnesses ; but the testimony so given
shall not be used in any prosecution or proceeding, civil or criminal,
against the person so testifying.

Szc. 5. Sections forty-one and forty-two of an act entitled An Repeal.
Act concerning Crimes and Punishments, passed April eighteenth,
cighteen hundred and fifty, are hereby repealed.

CHAPTER CXXVIII.
AN ACT

Supplementary to and explanatory of an Act entitled an Act to
prohibit Lotieries, Raffles, Gift Enterprises and other Schemes
of a like Character, passed April 10th, 1855.

{Approved April 27, 1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows :

Seomion 1. The Act entitled An Act to prohibit Lotteries, Raf- Hock Farm
fles, Gift Enterprises and other Schemes of a like character, passed **™*
April tenth, eighteen hundred and fifty-five, shall not be construed or
held to prohibit or render unlawful the scheme or plan now proposed
and maturing for the distribution of the property known as “Hock
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Farm,” by suh-divisions, called the * Relief Fund of General John A.
Sutter :” nor any lottery, raffle, gift enterprise or other schemes afore-
said, within the purview of said last mentioned Aect, which was com-
menced and in part advanced before the passage thereof.

CHAPTER CXXIX.
AN ACT

Concerning Lawful Fences.
[Approved April 27, 1855.)

The People of the State of California, represented in Senate and
Assembly do enact as follows :

Sscrroy 1. Lawful fences are described as follows, viz. : First.
‘Wire Fence shall be made of post, not less than twelve inches in eir-
cumference, set in the ground not less than eighteen inches, and not
more than eight feet apart, with noi less than three horizontal wires,
each one-fourth of an inch in diameter—the first one shall be eighteen
inches from the ground, the other two above this one, at intervals of
one foot between each, all well stretched and securely fastened from
one post to another, with one rail, slat, pole or plank, of snitable size
and strength, securely fastened to the post not less than four a balf
feet from the ground. Second. Post and Rail Fence shall be made
of post of the same size and at the same distance apart, and the same
depth in the ground as above, with three rails, slats or planks, of
suitable size and strength, the top one to be four feet and a half from
the ground, the other two at equal distances between the first, and
the ground all securely fastened to the post. Third. Picket Fence
shall be the same height as above, made of pickets, each not less than
six inches in circumference, not more than six inches apart, driven in
the ground not less than ten inches, all well secured at the top by
slats or caps. Fourth. Ditch and Pole Fence shall be made of a
ditch not less than four feet wide on top, and three feet deep, em-
bankment thrown upon the inside of the ditch, with substantial posts
set in the embankment not more than eight feet apart, and a plank,
pole, rail or slat securely fastened to said posts, at least five feet high
from the bottom of the ditch. Fifth. Pole Fence shall be four and a
half feet high, with stakes not less than three inches in diameter, set
in the ground not less than eighteen inches, and where the stakes are
placed seven feet apart, there shall be not less than six horizontal
poles well secured to the stakes ; if the stakes are six feet apart, five

oles ; if three or four feet, four poles ; if two feet apart, three poles,
and the stakes need not be less than two inches in diameter ; if one
foot apart, one pole, and stakes need not be more than two inches in
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diameter. The above is a lawful fence so long as the stakes and

poles are securely fastened and in a fair state of preservation. Hedge medge fonce.
Fence shall be considered lawful when, by reliable evidence it shall

be proved equal in strength, and as well sunited to the protection of

enclosed lands as any one of the fences described in other subdivisions

of this section. Sixth. Brush Fence shall be four and a half feet high, prush fence.
and at least twelve inches wide, with stakes not less than two’

inches in diameter, set in the ground not less than eighteen inches,

one on each side, every third foot tied together at the top, with one
horizontal pole tied to the outside stake five feet from the ground.

Sgc. 2. Any fence which, by reliable evidence, shall be declared Other fences in
as strong, substantial and as well snited to the protection of enclog. ™ coueties
ures as either of the above described, shall be a lawful fence in all
the counties of this State, except Sonoma Napa, El Dorado and
Marin,

Sec. 3. In each of the counties named in the preceding section of Lavful feces in
this Act, the following described shall be a lawful fence, viz. : First. o
Post and Rail Fence shall be made of post not less than four by six Post and rail
inches, set in the ground not less than two feet, with rails not less
than three inches thick, placed not more than five inches apart, for
the first three feet, and after that not more than eight inches apart,
the fence to be not less than five feet high. Second. Worm Fence worn.
shall be five feet high, with additional stakes and riders, no greater
space to intervene between the rails than in a post and rail fence.

Third. Post and Slat Fence shall be of the same height and with the Post and stat.
same space between the slats as above, in this section, the post shall

not be less than twelve inches in circumference, and not less than two

feet in the ground, the slats to be not iess than one and a half inches
thick, all well fastened to the post with twelve-penny nails. Fourth.
Paling Fence shall be of the same height, and the post of the same Paling:
size, and set in the ground the same depth, as in a post and rail fence,

with post not more than ten feet apart. Fifth. Ditch Fence shall be Ditch.
four feet wide at the top, and three feet deep, with post set in the
embankment not over seven feet apart, with three slats not less than

four inches wide, and one and a half inches thick, all securely fastened

to the post. Or—

Sec. 4. Any fence which, by reliable evidence, shall be declared Jther lawful
as strong, substantial, and as well calculated to protect enclosures as ™"
either of those described in the third section of this Act, shall be a
lawful fence in cach of the counties named in the second section of
this Act.

Sec. 5. When a fence shall hereafter be erected by any person on Expense of
the line of his land, or that which he may have a lease for one or more
years, and the person owning the land adjoining thereto, or holding a
lease on the same for ope or more years, shall make or cause to be
nade, an enclosure on the opposite side of such fence, so that such
fence may answer the purpose of enclosing his ground also, such per-
son shall pay the owner of such fence already erected one half the
value of so much thereof as serves as a partition fence between them.

Sec. 6. When two or more persons own land adjoining, which is Partition fonce.
enclosed by one fence, and it becomes necessary for the protection of
the rights and interests of one party that a partition fence should be
made between them, the other or others, when notified of such fact, Party building
shall proceed to erect or cause to be erected one half of such parti-
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tion fence, said fence to be erected on, or as near as practicable, the
line of said land, and if, after notice is given by either party, and a
reasonable length of time has elapsed, and the other party persist in
refusing to erect or cause to be erected, one half of such fence, the
party giving notice may proceed to erect, or cause to be erected, the
entire partition fence, and collect by law one half the cost of such
fence from the other party.

Sgo. 7. All partition fences separating adjoining enclosures, shall
stand upon the line, and any person or persons when erecting a parti-
tion fence, and refusing to place it on the line dividing such lands, or
to remove it to such line when erected otherwise than thereon, shall
subject himself to one half the cost of its removal and erection in the
right place.

Szec. 8. The respective owners or lessees of lands which now are,
or hereafter may be enclosed with fences, shall keep up and maintain
in good repair all partition fences between their own and the next
adjoining enclosures, in equal shares, so long as doth parties continue
to occupy or improve the same,

Sec. 9. Nothing in this Act shall be so construed as to apply to
the counties of Butte, Amador, Tuolumne, Calaveras, San Diego,
Nevada, San Bernardino, Colusi, Placer, Santa Barbara, Yuba,
Trinity, Shasta, Klamath and Siskiyon, and said counties are hereby
excepted and excluded from the provisions of this Act.

Sgo. 10. An Act entitled An Act concerning, lawful fences, &c.,
passed March thirtieth, eighteen hundred and fifty, is hereby repealed,
except as far as the counties exempt from the provisions of this Act
are concerned.

CHAPTER CXXX.
AN ACT

For securing Liens of Mechanics and others.
[Approved April 27, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrrony 1. All artisans, builders, mechanics, lumber merchants,
and all other persons performing labor or furnishing materials for the
construction or repairing of any building, wharf or other super-
structure, shall have a lien on such building, wharf or superstructure,
for the work and Iabor done, or materials furnished by each, respect-
ively.

Src. 2. When any person shall make an express contract in
writing with the owner of any lot or lots, in any incorporated city or
town, to grade or improve the same, or the street in front of and ad-
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joining the same, and shall go on and complete the said grading or
improving of said lot, (or the street adjoining to the same) it shall
be considered as an improvement upon said lot or lots, and the same
provisions of this Act shall apply thereto as would apply if it were a
building erected on the said lot or lots. :

Sec. 3. Every person wishing to avail himself of the benefits of Duty of person
this Act, shall file in the Recorder’s office of the county in which Jiohine te heve
such building, wharf or superstructure is situated, within sixty days Act.
after the labor is completed, or the materials furnished, a just and
true account of the demand due him, after deducting all proper cred-
its and assets, and shall verify said account by his own oath or the
oath of some other person, and shall also file at the same time a cor-
rect description of the property to be charged with said Hen. If
such lien is claimed by a sub-contractor, jonrneyman or laborer, the
account aforesaid shall be filed within thirty days after the work was
done, or the materials furnished by him; and within five days
after filing such account as aforesaid, he shall serve a copy thereof
on the owner or owners of such building, wharf or superstructure,
or the agent of such owner, if the latter reside out of the county in
which such building, wharf or superstrneture is situate. If such
owner do not reside within the county, and have no agent therein,
service of the copy aforesaid may be made by posting the same in a
conspicuous place on the building, wharf or superstructure to be
charged with said lien. But pothing in this Act shall be so con-owner ot
strued as to make the owner of any property improved liable for Prorerts:
more than he has contracted to pay.

Sec. 4. On being served with a notice by a sub-contractor, jour-Privilege o
neyman ot laborer, as provided in the last preceding section, the ®™™™
owner of such building, wharf or superstructure may withhold from
the contractor, out of the first moneys to become due to him under
the contract, & sufficient sum to cover the lien claimed by such sub-
contractor, until the validity thereof shall be ascertained by a proper
legal proceeding, if the same be contested; and if so established, the
amount thereof shall be a valid offset to that extent, in favor of the
owner against the contractor.

Sec. 5. The land upon which any building or superstructure shall Land baitt upon
be erected, together with such convenient space around the same, ag
may be required for the convenient use and occupation of the prem- Limits of
ises, not 0 exceed five hundred square feet, shall also be subject to the )
liens created by this Aet, if at the time the work and labor was done,
or the materials furnished, the said land belonged to the person whip
caused said building or superstructure to be erected; but if such person
owned less than a fee-simple estate, in said Jand, then only his inte- llles?:’;:norning
rest therein shall be subject to said lien, and the liens created by this fee-simple,
Act shall be preferred to every other lien or incumbrance which shall breferred liens.
have attached upon the said property subsequent to the time at .
which the work was commenced or the materials furnished, but no-
thing lherein contained shall be construed as impairing any valid
incumbrance upon the said land, duly made and recorded before such
work was commenced or materials furnished.

Sec. 6. The account required to be filed by the second section of Specifieation.
this Aect, shall specify that it is the intention of the holder thereof to
claim o lien upon the premises sought to be charged therewith, and
it shall be the duty of the Recorder to file and record such notice Recorders duty
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and account in a separate book provided for that purpose; and from
the time of such filing all persons shall be deemed to have notice

thereof.
Limit of Sec. 7. No such lien shall bind any building, wharf or super-
such lien. structure for a longer period than six months after filing the same,

unless suit be brought in a proper court within that time to enforce
the same; or, if a credit be given, then six wonths after the expira-~

Duty ofparty  tion of the credit. The party having the lien and giving credit shall

0 ¢ lien. . .
make an entry. on the margin of the record where the notice of the
lien is recorded, stating the length of time the credit is given, and

Lien to continue S1all sign the same in the Recorder’s presence, who shall witness it,

in force. but no lien shall be continued in force for a longer term than one

year from the time the work is completed or the materials furnished,
by any agreement to give credit.

How enforced. Sec. 8. The said liens may be enforced by suib in any court of
competent jurisdiction, setting forth in the complaint the particulars
of such demand, with a description of the premises sought to be
charged with said lien; and at the time of filing the complaint and

Duty of issuing summons, the plaintiff shall make publication for at least

Pluntiff. twenty days in some newspaper printed in the county, if any be
printed therein, and if no newspaper be printed therein, then in some
newspaper having general circulation in such county, notifying all
persons holding or claiming liens under the provisions of this Act, on
said premises, to be and appear in said court on a day specified
therein, and during a regular term of such court, and to exhibit then

Dutyof Court. and there the proofs of said liens, On a day appointed, the court shall
proceed to hear and determine the said claims in a summary way, or
may refer the same to a referee, or in the discretion of the court, to
a jury to ascertain and report upon said liens, and the amount justly
due thereon; and all liens not so exhibited and proved, shall be

Liens waived.  deemed to be waived in favor of those which are so exhibited; on
ascertaining the whole amount of liens with which the said premises
are justly chargeable as hereinbefore provided, the court shall canse

Premises sold.  said premises to be sold in satisfaction of said liens and the costs of
suit, in the same manner that other property is sold under executions,

Proceeds of sate a2l if the proceeds of such sale shall not be sufficient to satisfy the
whole of such liens established as aforesaid, then the same shall be

How ™ apportioned according to the respective rights of the several parties;

apportioned. /- provided, that no sale of the premises shall be ordered to satisfy the
lien of the plaintiff, until after the expiration of the time required for
the appearance of other claimants of liens upon the same premises.

Claims not Sge. 9. Nothing herein contained shall be construed to take away

affooted, or affect in any manner any action which any such contractor, labor-
er, sub-contractor or other person performing labor or furnisking
materials for sach building, wharf or superstructore wounld otherwise
have against his employer, '

Satfsfaction. Sec. 10, The holder of such lien filed as aforesaid, on payment

thereof, shall enter satisfaction of the same of record, at the request

of any one interested in the property charged with the lien, within
ten days after such request, on the payment of the cost of such entry;
and on failure to enter such satisfuction, shall forfeit and pay to the
party aggrieved the sum of fifty dollars per day until such satisfac-

N

Penalty,
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tion shall be entered, to be recovered in the same manner as other
debts are recovered.

Sec. 11.  Any mechanic or artisan who shall make, alter or pien for
repair any article of personal property, at the request of the owner repairs.
or legal possessor of such property, shall have & lien on such proper-
ty so made, altered or repaired, for his just and reasopable charges
for bis work done and materials furnished, and may hold and retain
possession of the same until such just and reasonable charges shall be
paid, aud if not paid for within the space of six months after the
work shall have been done, such mechanic or artisan may proceed to
sell the property by him so made, altered or repaired, at public auc- May sei,
tion, by giving three weeks’ public notice of such sale, by advertise-
ment, in some newspaper published in the county in which the work
may be done, or if there be no such newspaper, then by posting up
notices of such sale in three of the most public places in the town
where such work was done, and the proceeds of said sale shall be Proceeds of sale
applied—{irst, to the discharge of such lien and costs and expenses
of keeping and selling such property, and the remainder, if any, shall
be paid over to the owner thereof.

Sec. 12. Nothing contained in this Act shall be deemed to apply Liens uot
to or affact any lien heretofore acquired; and an Act entitled an *™°t®
Act to provide for the Lien of Mechanics and others, passed April , . - 0.0
twelfth, eighteen hondred and fifty, is hereby repealed. repealed.

Sec. 13. This Act shall take effect and be in force on and after rake effect.
the first day of July next.
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CHAPTER CXXXI.
AN ACT

To amend “ An Act to Regulate Elections,” passed DHMarch 23d,
1850.

[Approved April 27, 1865.]

The People of the Stote of California, represented tn Senate and
Assembly, do emact as jollows :

Section & Secrron 1. Section fifth of said Act is amended, so as to read as
amended. follows : Section 5. It shall be the duty of the Governor, at least
Proclamation.  thirty days before any general election, to issme his proclamation,
designating the offices to be filled at such election, and to transmit a
‘copy thereof to the Board of Supervisors of each county of the State.

Section 6 Sec. 2. Section sixth of said Act is amended, so as to read as
guended, follows : Section 6. It shall be the duty of the Board of Supervisors

Supervisors.  t0 give at least ten days’ notice thereof, by posting or causing to be
posted up at each place of holding elections in their county, a copy
of such proclamation, and to insert the same in some newspaper pub-
lished in the county, if any be published therein.

Soction § - Sec. 3 Section eight of said Act is amended, so as to read as

nmended. follows : Section 8. Whenever a special election is necessary to fill

Special elections. o yacancy in any office which is to be filled by the vote of the quali-
fied electors of the State or of the district, the Governor shall issue
his proclamation ordering such eleetion, in like manner as is provided
in regard to general elections, and designating also the time at which
it i§ to be held; and the Board of Supervisors of each county in which

Notice. such election is to be held, shall give notice thereof, as required in
the sixth section of this Act.

Section 9 Skc. 4. Section ninth of said Act is amended, so as to read as

amended. follows : Section 9. Whenever a special election is necessary to fill
a vacancy in any county or township office, the Board of Supervisors

Order for shall issue an order for such election, designating the office to be

Sheen elections filled and the time of holding the election, and shall publish the same
in the manner required by the sixth section of this Act.

Section 15 . Sze. 5. Section fifteenth of said Act is amended, so as to read

amended. as follows :  Section 15. There shall be a precinet for holding elec-

. tions in each township designated by the Board of Supervisors, if the

convenience of the people require it, may create additional precincts

in any township where there are thirty or more resident voters; pro-

Proviso, vided, there shall not be more than one precinct in each Ward of a

Further proviso. ¢city; and provided further, that, except within a city, no two elec-

o tion precincts shall be nearer than one mile,

Section 16 Sec. 6. Section sixteenth of said Act is amended, so as to read
amendod. as follows : Section 16. When an election is ordered, the Board of
Judges and . - . .

Tnspectors. Supervisors shall appoint, for each precinet, from the qualified elec-

tors of the towhship in which sueh precinet lies, one Inspector and
two Judges, who shall eonstitute a Board of Judges of Election. In
cage said Board be not appointed for any precinct by the Board of
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Supervisors as specified in this section, the electors present on the Tudges not
morning of the day of election, at the place where the polls were *P#onted:
opened on the day of the last previous “ general election,” may ap-

point & Board of Judges for such precinct.

Sec. 7. Section thirty-eight of said Act is amended, so as to read Section 38
as follows: Section 38. On the tenth day after the day of each *™*™**
election, or as soon as he shall have received the returns from each
precinct of the county or township if he receive them within that
time, the County Clerk shall proceed to estimate the vote of the gggz,;;fme,k.
county or township; a statement of which shall be drawn up and
signed by him. The statement shall contain the names of the per-Statement.
sons voted for; the office to fill which each person was voted for;
the number of votes given at each precinct to each of such persons,
and the number of votes given to each in the county, and the same
shall be filed, together with the returns from each precinet in the When mea.
office of the County Clerk.

Skc. 8. Section fifty-ninth of said Act is amended, so as to read Section 59
as follows :  Section 59. Upon such statement being filed, it shall *°*4°*
be the duty of the County Clerk to inform the Judge of the County
Court, who shall give notice and order 2 special term of said Court
to be held at the Court House of the proper county, on some day to
be named by him, not less than ten nor more than twenty days from Contestea
the date of such notice, to hear and determine such contested election, *°°°™*

Sec. 9. Section sixty-fiest of said Act is amended, 50 as £0 read section 61
as follows :  Section 61. The sald Clerk shall issue subpeenas for 2mended:
witnesses in such contested election, at the request of either party,
which shall be served by the Sheriff as other subpcenas, and the gy ense s
County Court shall have full power to issue attachments to compel the , . .
attendance of witnesses, who shall have been duly subpeenaed to at-" " o
tend, if they fail to do so.

Sec. 10, Section sixty-ninth of said Act is amended, so as to read seotion 69
as follows : Scction 69. Either party feeling himself aggrieved by *mended:
the judgment of said Court may appeal therefrom to the Supreme Appeal
Court, as in other cases of appeal thereto from the County Court.

Sec. 11.  Section seventy-third of said Act is amended, so as to Section 73
read as follows : Section 73. Whenever an election shall be annulled 42emees
and set aside by the judgment of the County Court, when no appeal election.
has been taken thereupon within ten days, such certificate or commis- commission
sion, if any has becn issued, shall be thereby rendered void, and the void-
office become vacant. '

Sec. 12, Section seventy fourth of said Aect is amended, 50 as to section 74
read as follows : Section 74. In case of any contest in regard to jmendod.
any election to fill the office of County Judge, such contest shall be etection of
tried in like manner, by the Board of Supervisors of said County, Cownty Judge.

See. 13. Sections seventy, seventy-one and seventy-two of said Repeal,
Act are Lereby repealed.

i1
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CHAPTER CXXXII.
AN ACT

To amend an Act entitled an Act to provide for the Construclion of a
Canal from Tulare Loke to the waters of the Som Joaquin, ap-
proved May 12th, 1853.

[Approved April 27, 1835.]

The People of the State of California, represented in Senate and
Assembly, doenact as jfollows :

Sgcrion 1. Section three of an Act entitled an Act to provide
for the construction of a Canal from Tulare Lake to the waters of the
San Joaquin, approved May twelfth, eighteen hundred and fifty-three,
is hereby amended, so as to read as follows : The said grantees shall
congtruct and put in operation the said canal prior to the first day of
January, A. D. one thousand eight hundred and fifty-nine.

CHAPTER CXXXIII.
AN ACT

Supplemental to, and amendatory of an act entitled *“ An Adt fo pro-
vide for the Settlement of the Affairs of the State Marine Hospital,
at San Francisco, and to dispose of the property belonging to the
same,” passed April 16, 1855.

[Approved April 27, 1855.F

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seemon 1. Section first of an Aet entitled “ An Act to provide
for the settlement of the affairs of the State Marine Hospital at San
Francisco, and to dispose of the property belonging to the same,”
passed April sixteenth, eighteen hundred and fifty-five, is hereby
amended and construed so as to extend the time mentioned in said
section from the first day of May next to the first day of June next.
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CHAPTER CXXXIV,
AN ACT

To repeal an Act entitled An Act to regulate Rodeas, passed April 30¢h,
1851, so far as the same relates to Tulare County.

[Approved April 27, 18551

The People of the State of California, represented in Senate and As-
sembly, do enact as follows :

Secrion 1. The Act entitled an Act to Regulate Rodeas, passed gepeat.
April thirtieth, eighteen hundred and fifty-one, is hereby repealed, so
far as the same relates to Tulare county.

CHAPTER CXXXV.
AN ACT
For the Relief of Jesse Saﬁye;-.

[Approved April 27, 1835.)

The People of the Staie of California, represented in Senate and
Asscmbly, do enact as follows :

Secrron 1. The Controller of State is hereby aunthorized to draw v, aue.
his warrant on the Treasurer of State in favor of Jesse Sawyer, for
the swn of eight hundred and forty-five dollars and sixty cents for his
services in transporting express matter for various departments of the
State Government upon the requisition of the various departments
while at Benicia; and the same is hereby appropriated out of any Appropriation.
money in the Gencral Fund not otherwise appropriated,
Segc. 2. This Act to take effect on and after its passage. Take effect,
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CHAPTER CXXXVI.
AN ACT

To change the Time of holding the County Court, and Court of Ses
sions of the County of Calaveras, and to chamge the manner of
Summoning a Jury for the County Cowrt of said County.

[Approved April 27,1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

SeoroN 1. The terms of the County Court and Court of Sessions

. of Calaveras couniy shall hereafter be held at the same time, on the

second Mondays of January, March, May, July, September and Neo-
vember of each year, and shall continue until all the business of said
Courts shall be disposed of.

Sec. 2. The trial jury summoned for the Court of Session of said
county shall be the trial jury for the County Court therein.

Sec. 3. All statutes and parts of statutes conflicting with the
provisions of this Act, shall be and the same is [are] hereby repealed.

CHAPTER CXXXVIIL.
AN ACT

To Sepurate the office of Collector of Tazes, from the office of Sheriff
in the County of Yuba.

[Approved April 27, 1855}

The People of the State of California, represented in Serate and
Assembly, do enact as follows :

Secrroxy 1. From and after the first Monday of October next,
the office of Collector of Taxes, in the County of Yuba, shall be sep-
arate from the office of Sheriff,

Sec. 2. At the next General Election, there shall be elected in
said county, a Collector of Taxes, who shall enter upon the duties of
his office, on the first Monday of October next, and shall hold sauch
office for two years, and until his successor shall have been elected
and qualified.

Sec. 3. All duties and liabilities heretofore imposed apon the
Sheriff of said county, as Collector of Taxes, shall attach to the
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office hereby created, and the Collector of Taxes elected under the Bond of
provisions of this act, shall give such bond or bonds as now by law Getecter:
are required to be given by the Sheriff, as Collector of Taxes and
Foreign Licenses, to be approved in the same manner.

Smc. 4. The Collector of Taxes elected under the provigions of To=es
this Act, shall collect all State and County taxes, all Foreign License
taxes, all kinds of public dues which under existing laws are now col-
lected by the Sheriff and Treasurer, and shall receive for his services
the same compensation which is now allowed to the Sheriff and Compensation.
Treasurer.

Src. 5. All Acts and parts of Acts inconsistent with the provis- acts repeated.
ions of this Act, so far as the same relates to the county of Yuba,
are hereby repealed.

CHAPTER CXXXVIII.
AN ACT

To provide for the Ascertainment of the Indebtedness of Calaveras
County, prior to the organization of Amador County ; and te
provide for the Payment of that portion due from Amador Coun-
ty to the County of Calaveras.

[Approved April 27, 1855.}

The People of the State of Califorma, represented in Senate ond
Assembly, do enact as follows:
Commissioners
Seerron 1. Henry M. Sturgis and Alex. H. Putney, on the part 2ppointed.
of ‘Calaveras County ; and James F. Hubbard and Samuel Davis,
on the part of Amador County, are hereby appointed Commissioners
to ascertain the indebtedness of Calaveras County, at the time of the
organization of Amador County, and to determine the amount of
said indebtedness to be paid by Amador County to the County of

Calaveras, Registry of
warrants,

Sgc. 2. All persons holding orders or warrants upon the Treas-
urer of Calaveras County, issued prior to the time of the organization
of Amador County, or bonds of said Calaveras County, issued in pur-
suance of an Act, entitled ““ An Act to fund the debt of Calaveras
County, and provide for the payment thereof,” approved May third,
A. D, eighteen hundred and fifty-two, shall present the same to the
Aunditor of Calaveras County for registry, on or before the first day of
July, A.D., eighteen hundred and fifty-five ; and in case any such
person or persons shall fail to present his or their claim, or evidence of
indebtedness for registry, the person or persons so failing, shall forever
thereafter be barred and precluded from enforcing the payment of
any such order, warrant or bond, of which he or they may be the hol
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der or holders ag aforesaid ; and all such bonds, warrants and orders
shall be deemed cancelled.

See. 3. The Auditor of Calaveras County upon the presentation
to him for registry, of any order, warrant or bond, contemplated in
the second section of this Act, shall make a fair and accurate regis-
try thereof in a book to be prepared and kept by him for that pur-
pose, showing the nomber, date and amount of said order, warrant
or bond ; to whom the same was issued, the name of the person or
persons holding the same at the time of such registry ; the amount
or amounts, if any there be, endorsed thereon as paid upon the same,
with the date of said endorsement ; and in cage of an order or war-
rant, the date of its presentation to the Connty Treasurer for pay-
ment ; provided, said date be endorsed thereon.

Sec. 4. Notice of the provisions of the second section of this
Act, shall be given by the Auditor of Calaveras County, by publica-
tion of the same in the  Calaveras Chronicle,” “Amador Sentinel,”
daily edition of the “ Sacramente Union,” *“ Placer Times and Trans-
cript,” and “ San Joaquin Republican,” continuously from ten days
after the passage of this Act, wntil the time hereinafter appointed
for the meeting of said Commissioners.

Sgce. 5. The Commissioners above named shall meet at the seat
of Justice of Calaveras County, on the first Monday of July, A. D,
(1855) eighteen hundred and fifly-five, and enter upon the discharge
of their said duties, and shall first proceed to ascertain the indebted-
ness of Calaveras County, prior to the organization of Amador
County ; and when the amount of indcbtedness is so ascertained,
they shall determine the amoant justly chargeable to Amador
County, by the assessment of taxable property made by the Assessor
of Calaveras County, and bis deputies, for the year one thonsand
eight hundred and fifty-four, (1854) prior to the organization
of Amador County. The amount to be paid by the said County
of Amador, to bear the same proportion to the whole of said estima-
ted indebtedness of Calaveras County, which had accrued and was
unpaid at the time of the organization of Amador County, as the
assessment roll of the County of Amador for that year as aforesaid,
bears to the whole amount of assessment of both counties for the
same year.

Sec. 6. Should any vacaney occur in said Commission by death,
resignation or otherwise, the Board of Supervisors of the county in
whose representation such vacancy shall occur, shall have power to
fill such vacancy by appointment.

Sec. 7. Said Commissioners shall have power to review the reg-
istry of claims against said county of Calaveras prepared and kept by
the Auditor thereof, as hereinbefore provided ; and to determine the
correetness of the same ; and sbsll have the further power to ascer-
tain the existence and value of any moneys, property, real or person-
al, belonging to Calaveras County, at the time of the meeting of the
Commissioners appointed under the law passed May eleventh, eigh-
teen hundred and fifty-four, providing for the organization of Amador
County, and shall take the same into consideration, and the value
thereof into account in apportioning said property between said coun-
ties, and determining the amount justly chargeable to Amador County.

Sec. 8. Power is hereby conferred upon said Commissioners to
compel the attendance of such witnesses, and the production of such
books and papers before them, as they may require, in the exercise of
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either and any of the powers conferred upon them in the seventh sec-

tion of this Act. And it shall be the duty of the Sheriffsof Calave-sneris duty.
ras and Amador Counties to execute the same in their respectlve

counties when so ordered, and shall be allowed for said service theSheril’s
same fees as are allowed for similar services in eivil cases ; and all “ P
witnesses attending before said Commissioners, by their order, shall witesces
be entitled to the same compensation and mileage as are allowed to compensation.
witnesses in civil cases ; provided, no witness shall be excused from Proviso.
attendance at the time and place mentioned in said order or subpeena,

by failure of the officer making service thereof, to tender his fees in

advance.

Sec. 9. The Board of Supervisors of Amador County, are here-Spsclat tax for
by authorized and required to assess a special tax of thirty centson™  ©
the hundred dollars on all taxable property of said county, to create

“ Sinking Fund ” for the liquidation of said debt ; said tax to be
colkcted at the time, and in the same manner as other county tazes ; Time to eollect.
and said bupurwsors are required to set apart from the * General Qeneral Fund.
Funds,” of said county, a sum, which, added to the ** Special ¥und,”
shall be equal in amount to the one half of the entire ‘ General
Fund” of said county ; which ““Fand” the Treasurer of Amador
County, is required to set apart and reserve for the payment of said
indebtedness of Amador County to Calaveras County, when ascer-
tained in the manner above prescribed ; which said ‘“ Fund ” shall be How ot
appropriated to no other purpose than the extingunishment of said in- "**°P**%
debtedness : and the creation of which said ¢ Fund” shall continue
until said indebtedness be declared, and until an amount equal to Continuance.
said indebtedness shall be set apart and reserved by said Treasurer
as aforesaid.

Sec. 10, When the amount of said indebtedness of Amador Indebtedness to
County to Calaveras County, shall have been determined by said = “™°
Commissioners, they shall certify the same to the Auditor of said
County of Amador, who, immediately on the receipt of such certifi-
cate, shall draw his warrant or order on the Treasurer of said County Warrant.
of Amador, in favor of the said County of Calaveras, for the amount
of said indebtedness, as certified by said Commissioners ; which war-
rant or order shall state upon its face, that it is for the indebted- statement.
ness due from the County of Amador to the County of Calaveras, as
determined by the Commissioners appointed by and under the provis-
ions of this Act ; and which said warrant or order, shall be delivered
by said Auditor to the Treasurer of Calaveras County ; and shall be To whom
paid by the Treasurer of Amador County out of the fund or moneys “"*r%:
required to be set apart and reserved according to the ninth section

t fhis Act.

Sec. 11. Should the Commissioners before designated, be unable wifth com.
to agree, in the discharge of the duties imposed by the provisions of wissioner.
this Act, they are hereby required and empowered to appoint a fifth
Commissioner, which Commissioner, so appointed shall be 2 member
of said Board of Commissioners, and a majority of said Commission-
ers shall constitute a quorum for the transaction of business, and the quorum.
acts and doings of a majority of said Commissioners, shall be deemed
the acts and doings of the whole Board of said Commlssmners and if
said Commissioners should fail, neglect or refuse to appoint the fifth
Commissioner as provided in this section, it shall be the duty of the
District Judge of the Fifth Judicial Dlstrlct to appoint said fifth D msmct Sndge.
Commissioner.
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Sec. 12. The per-diem compensation of said Commissioners shall
be fixed and paid by the respective counties to which they belong.

Sec. 13. So much of an Act granting to the Electors of Calave-
ras County the privilege to vote for or against a division of said
county, and to orgunize the County of Amador, passed May eleventh,
eighteen hundred and fifty-four, as conflicts with the provisions of
this Aet is hereby repealed.

CHAPTER CXXXIX.
AN ACT

T provide for the 1isposal of Lots in the Towns and Villages, on the
Public Lands in the Cownty of Humbolt.

[Approved April 27, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The Public Lands not being minerallands, occupied
as towns and villages in the county of Humbolt, at any time after
the passage of this Act, shall be entered at the proper Land office,
by the corperate authorites of any such town, if the same be incor-
porated, and if not incorporated, by the Board of Supervisors, of
Humbolt county, in trust for the several use and benefit of the occu-
pants of such town, according to their respective interests, in accor-
dance with the provisions of an Act of Congress entitled ‘“An Act for
the relief of citizens of towns upon the Public Lands of the United
States, under certain circumstances” approved May twenty-third,
eighteen hundred and forty-four, as amended by an Act entitled “An
Act to provide for the survey of the Public Lands in California, the
granting of pre-emption rights thereon, and for other purposes,”
approved March third, eighteen hundred and fifty-three.

Sec. 2. Itis hereby made the duty of the County Surveyor of
gaid county, when called upon by the Board of Supervisors or corpo-
rate authorities, as the case may be, and under his or their direction,
to proceed to lay out such town lots in said county, nombering the
lots and blocks in such town conforming as far as possible, to the orig-
inal plan thereof, and reserving for the public use, ornament and
health, as many lots or blocks as may be deemed necessary for such
purposes ; and it shall also be the duty of the County Surveyor, to
make or cause to be made, two maps or plats of each of the
towns in said county, surveyed by him as aforesaid, one to be deposi-
ted with the Board of Supervisors, or corporate authorities of the
town, for the use of the town, and one with the County Recorder of
said county.

Skc. 8. Immediately after the entry of the lands at the proper
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Land office, as provided by the first section of this Act, the Board Duty of
of Supervisors, or corporate authorities, as the case may be, shall 2 thorities.
cause notice to be put in the newspapers published in said county, or

if none be published therein, then in a newspaper published most con-
venient thereto, to be inserted once a week for the term of three

months ; requiring every claimant or claimants of any town lot or lots,

or parcel of land, to file in the office of the County Clerk, of said
county, in case the town is unincorporated, or with the cerporate au-
thorities thereof, if the town be incorporated, within three months from

the date of the first publication of the notice, a statement of his or giatement
their claim, describing particular [particularly] the lot or lots, or par-of claim.
cels of land, setting forth the grounds wpon which it is founded, and

within sixty daysafter the expiration of the notice as aforesaid, proof roof and
of such claim and payment of the price fixed on the lot or lots, or pryment.
parcel of lands claimed as hereinafter provided must be made, and no

claim shall be filed, or any proof shall be permitted to be made, after

the terms respectively preseribed in this section.

Sec. 4. The expenses incurred in entering and surveying the lands gxpenses.
as provided in this Act, and the amount required to be paid for said
land, at the proper Land Office, shall be by the said Board of . Super-
visors, in case the town be unincorporated, and by the proper corpo-
rate authorities of the town, if the same be incorporated, assessed
and apportioned with equality, upon all the lots or parcels of land
in said town, and no claim shall be allowed, or certificate awarded No claim
to any claimant or claimants, unless payment be made if required of ;:;;Zﬂt‘f“m
the proportion due from such claimant or claimants.

Sec. 5. The evidence required to establish any claim, to any lot Evidence.
or lots, or parcels of land in any town in said county, under the pro-
visions of this Act, shall be, that the claimant thereof, is a citizen of
the United States, or has declared his intention to become such, pre-
vious to the filing of his claims as herein before provided; is a citizen
of such county, and was one of the original occupants and locators
of such town, or holds his right to such lot orlots, or parcels of land,
from sueh original occupant and locator, or his assighees ; provided, proviso.
no right to any unimproved lot or lots, or parcels of lands as last
above mentioned, acquired after the passage of this Act, shall be
respected unless the person fron. whom the same be acquired, be at
the time a resident of said county, or that said claimant or the per-
son under whom, he or she claims has for the last year preceeding the
passage of this Act, been in the bona-fide and peaceable possession
of thelot or lots, or parcels of land so claimed, and shall have im-
proved the same.

Src. 6. The said Board of Supervisors or corporate authorities, Disposition
as the case may be, shall proceed to dispose of the lots or parcels of” "
land, claimed as provided in this Act, and for that purpose shall as
soon as practicable, examine each and every claim filed as herein pro-
vided, and any papers, in the support of the same, and hear such
proof as the claimant or claimants may submit, to establish his or
their right thereto ; and if the same shall be found to comply with
the provisions of this Act, and no conflicting claims, shall have been
filed, the said Board of Supervisors or corporate authorities, as the caso
may be, shall issue a certificate confirming his or their claim, which cer-
tificate may be recorded in the Reecorder’s office of said county, in like
manner, and with the same effect as deeds are recorded.
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Sec. 7. In all cases where there shall be a dispute or contest in re-
gard to the title to any lot or lots or parcels of land in the said town,
the Board of Supervisors or corporate authorities, as the case may be,
shall hear the testimony relating thereto, and shall give their certificate
to such person or persons, as may seeta to be justly entitled to the same ;
provided however, nothing contained in this Aect shall be so construed,
as to prevent any person or persons aggrieved by the decision of the said
Board of Supervisors, or corporate anthorities, from pursuing his, her
or their right, to any such lot or lots or parcels of land, at law or equity.

Sec. 8. The certificates herein mentioned, or certified copies of the
same, under the hand of the County Racorder shall be deemed ard taken
in all the Courts of Justice as prima facie evidence of the facts stated
therein, and as conveying a title to the holder, or person or persons in
whoge favor the same may be issued ; provided, that when there shall
have been a dispute or contest, as provided in section seventh of this
Act, and the party aggrieved, shall in good faith and without unnecessary
delay prosecute his or their right in the proper tribunal, the provisions
of this section as to the effect of a certificate, shall not be applicable,
but the rights of the parties before such tribunal, shall be adjudicated
on their original claims as though no confirmation had been made.

Sgc. 9. All lots or parcels of land remaining unproved, at the
expiration of the time specified in section third of this Act shall
be deemed as property of the town or village in which they are situated,
and shall be held as such in trust, by the corporate authorities; or if
there be none, by the Board of Supervisors, and shall be disposed of in
a manner as such authorities may direct; provided, such lots shall be
gold by auction to the highest bidder, after giving public notice for the
space of at least thirty days; the proceeds of such sale to be appropri-
ated to the exclusive benefit of such towns or villages.

Qec. 10. Whenever a patent shall issue to said town or village,
under the existing laws of Congress, it shall inure to the several benefit
of those whose claims have been confirmed, and to whom certificates
have issued to every intent, as though the same had been issued directly
to them without any further or additional conveyance ; and it is hereby
made the duty of the corporate authorities, or the Board of Supervisors,
as the case may be, to cause said patent, when so iesued, to be recorded
in the Recorder’s office of said county.
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CHAPTER CXL.
AN ACT

Supplementary to and amendatory of an act entitled * An Act concern-
wmg Conveyances,” passed April 16th, 1850.

[Approved April 27, 1855.]

The People of the State of California represented in Senate and
Assembly, doenact as follows :

Secron 1. Every interest in real estate granted or devised to Interestsin
two or morc persons, other than cxecutors and trustees as such, shall reat estate.
be a tenancy in common, unless expressly declared in the grant or
devise 10 be a joint tenancy.

Sec. 2. The term heirs, or other words of inhcritance, shall not Term © heirs »
be necessary to create or convey an estate in fee simple; and every
conveyance of anyjreal estate hereafter executed, shall pass all the Gonveyances.
estate of the grantor, unless the intent fo pass a less estate shall ap-
pear by express terms, or be necessarily implied in the terms of the
grant.

Sece. 3. Where a remainder in land or tenements, goods or chat- Heirs or issue.
tels shall be limited by deed or otherwise, to take effect on the death
of any person without heirs, or heirs of his or her body, or without
issue, the word ‘‘ heirs” or ‘‘issue” shall bc construed to mean heirs
or issue, living at the death of the person named as ancestor,

Sec. 4. A future estate depending on the contingency of the Posthumous
death of any person without heirs or issue, or children, shall be de-
feated by the birth of a posthumous child of such person, capable of
taking by descent.

Sec. 5. Where an estate shall be by any conveyance limited in re- Limited estate.
mainder to the son or daughter or issue, or to the use of the son or
daughter or issue of any person to be begotten, such son or daughter, or
issue, born after the decease of his or her father, shall take the estate in
the same proportion, and in the same manner as if he or she had been
born in the hfetime of the father, although no estate shall have been
created or conveyed tosupport the contingentremainder after his death.

Sec. 6. Grants of rents or of reversions or remainders shall be Grants of
good and effectual without attornments of the tenants ; but’no ten- "% &
ant who, before notice of the grant, shall have paid rent to the fenantsnot
grantor, shall suffer any damage thereby.

Seo. 7. The attornment of a tenant to a stranger shall be void attornment
unless it be with the consent of the landlord of such tenant, or in of teasnt.
pursuance to, or in consequence of, a judgment or decree of some court
of competent jurisdiction.

Sgc. 8. Lineal and collateral warranties, with all their incidents, are Lineal
abolished; but the heirs and devisees of every person who shall have made ™%
any covenant or agreement in reference to the title of, in, or to, any real
estate, shall be answerable upon such covenant or agreement to the ex- meirs
tent of the land descended -or devised to them in the cases, and in the swersble.
mauner preseribed by law.
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Grant, bar- Sec. 9. The words “ grant, bargain and sell” in all conveyances

geinand sell® o seafter to be made, in and by which any estate of inheritance or fee-

simple, is to be passed. shall, unless restrained by express terms, con-

tained in such conveyances, be construed to be the following express

covenants, and none other, on the part of the grantor, for himself and his

Conveyance.  lieirs to the grantee, his heirs and assigns; First, that previous to the

time of the execution of such conveyance, the grantor has not conveyed

the same real estate, or any right, title, or interest thevein, to any per-

son other than the grantee; Second, that such real estate is at the time

of the execution of sueh conveyance, frae from incumbrances done, made

or suffered by the grantor, or any person claiming under him; and such

Covenants. covenants may be sued upon in the same manner as if they had been

expressly inserted in the conveyance.

SEc. 10. Sections twenty-four and twenty-five of said Act, entitled

“ An Act concerning Couveyances,” passed April sixteenth, eighteen

hundred and fifty, are hereby amended so as to read as follows : Section

Conveyances to 24. Fvery conveyance of real estate, and every instrument of writing,

berecorded.  getting forth an agreement to convey any real estate, or whereby any

teal estate may be affected, proved, acknowledged and certified in the

manner prescribed in this Aet, to operate as notice to third persons,

shall be recorded in the office of the Recorder of the county in which

valid without  guch real estate is situated, but shall be valid and binding between the

recording. parties thereto, without such record. Section 25. Every such convey-

ance or instrument of writing acknowledged or proved and certified, and

Conveyance to  Tecorded in the manner preseribed in this Aect, shall from the time of

impart notice.  filing the same with the Recorder for record, impart notice to all persons

subsequent  Of the contents thereof; and subsequent, purchasers and mortgagees shall
parchasers.  he deemed to purchase and take with notice.

Incumbrances.

Ameodment.

CHAPTER CXLI.
AN ACT

To amend an Act entitled An Act to provide for the Support of
the Glovernment of this State, passed May 15, 1854,

{Approved April £7, 1855.]

The Peaple of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1 Secrion 1. That section first of an Aect entitled An Act to provide
amended. Revenue for the Support of the Government of this State, passed May
15th, 1854, is hereby amended so as to read as follows: Section first.
Ad valorem tax] ** An annual ad valorem tax of sixty conts upon each one hundred dollars
shall be levied upon the assessed value of the real and personal prop-
erty in this State, subject to taxation, as hereinafter in this section
named, to be paid as herein provided; five cents on each one hundred
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dollars fur the payment of the interest on the funded debt of eighteen
hundred aud fifty-one ; thirteen cents on each one hundred dollars, tor
the payment of the interest on the funded debt of eighteen hundred and
fifty-two ; six cents ou each one hundred dollars for the payment of the
interest on the funded debt of eighteen hundred and fifty-five; four
cents on each one hundred dollars, for the payment of the interest on
the School Fund debt, and one cent on each one hundred dollars, for
the payment of the interest on the State Prison Bonds, and to create a
fund for their ultimate redemption. All the above interest tax shall be
paid in legal coin of the United States. The remaining thirty-one cents
on each one hundred dollars, shall be collected as other State taxes are
by law required to be collected, and shall be paid into the General
Fund; and such county tax, not exceeding fifty cents on each one hun-
dred dollars, as the Supervisors of each county may direct to be levied,
for the purpose of paying county indebtedness, and such special tax as
may by law be authorized to be collected by any county in the State,

shall be levied for county purposes upon the objects of taxation herein-
after in this article named.

Sec. 2. That section fourth of said Act 18 hereby amended so as to Section 4

read as follows: Section fourth. There shall be levied and collected Tioense tax.

a quarter yearly license tax, as follows: First, from each proprietor or
keeper of a Billiard Table, not kept for the exclusive use of the owner
and his family, for each table, fifteen dollars per quarter ; for a Nine
or Ten-Pin, or Bowling Alley, ten dollars for each alley, license to be
granted for a term not less than three months, to be paid to the County
Treasurer, one half for the use of the State, and one half for the use
of the comnty. Second, from a Manager or Lessee of every Theater,
ten dollars per day if granted for a less term than one month; if
granted for one month, two hundred dollarg shall be paid; if granted

for three months, four hundred dollars ; if granted for one year, twelve {

hundred dollars; and for each exhibition of Serenaders, or Opera, or
Concert Singers, the same pay for license as required for theatrical per-
formances, to be paid to the County Treasurer, one half for the use of
the State, and one half for the use of the county. Third, for each
Caravan, Menagerie, the exhibition for pay of Bull and Bear, or any
collection of animals for public amusement, twenty dollars for each ex-
hibition ; and for each show of any figures, and for each Cireus, Rope
or Wire dancing, or Sleight of Hand exhibition for reward, ten dol-

of the State, and one haif for the use of the county. Fourth, from
each and every Insurance Company, incorporated by laws of this State,
and transacting an insurance business therein, twenty-five dollars per
quarter year, payable to the County Treasurer for State purposes.
Lrith, from each and every Insurer or Insurance Compauny, foreign or
otherwise, not chartered by this State, and transacting an insurance
business hercin, or agent or agents thereof, one hundred dollars per
quarter payable to the County Treasurer for State purposes.

lars per day, to be paid to the County Treasurer, one half for the use §

Sec. 3. That section tenth of said Act is hereby amended so agSection 10

. amended.
to read as follows: Section tenth. Every person who shall sell or Tax ou business.

vend any goods, wares or merchandize, wines or distilled liquors, drugs
or medicines, jewelry, or wares of precious metals, and persons who
keep horses or carriages for rent or hire, except mules, horses or ani-
mals used in transportation of goods, shall obtain {rom the Treasurer of
the county in which such business may be transacted, for any or all the
branches of business herein enumerated, a license for the transaction of

178
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such business at the following rates, to wit : all persons dealing asafore-
said shall be classed accurding to the amount of the average of monthly
sales or rents effected in the following manner : that is to say, those
who are estimated to make average monthly sales to the amount of one
hundred thousand dollars or more, shall constitute the first class; of
seventy-five thousand dollars, and less than one hundred thousand dol-
lars, shall constitute the second class ; of fifty thousand dollars, and less
than seventy-five thousand dollars shall constitute the third elass; of
forty thousand, and less than fifty thousand dollars, shall constitute
the fourth class; of thirty thousand and less than forty thousand dol-
lars, shall constitute the fifth class; of twenty thousand, and less
than thirty thousand dollars, shall constitute the sixth class; of ten
thousand and less than twenty thousand dollars, shall constitute the
seventh class; of five thousand and less than ten thousand dollars, the
eighth class; of one thousand and less than five thousand dollars, the
ninth class; of all amounts under that sum, the ** tenth clags.” The
license for the first class shall be given upon the payment of fifty dollars
per month ; for the sceond class, thirty-seven dollars and fifty cente per
month ; for the third class, twenty-five dollars per month ; for [the] fourth
class, twenty dollars per month ; for the fifth class, fifteen dollars per
month ; for the sixth class, ten dollars per month; for {che] seventh class,
seven dollars and fifty cents per month ; for [the] eighth class, five dollars
per month; for the ninth class, thres dollars seventy-five cents per
month ; for [the] tenth class, twodollars and fifty cents per month ; pro-
veded, that the sale of liguors or wines by persons licensed under this
section shall not be in less quantity than one quart measure. The
moneys collected for licenses, provided to be granted by this and the
preceeding section of this article, shall be paid to the County Treasurer
for State purposes, except classes ninth and tenth, which shall be paid
into the county Treasury for county parposes. The Auditor shall fur-

pish the Treasurer with blank licenses for each class, for which he shall

take a receipt, and the Treasurer shall settle such accounts with the
Auditor as often as once in each month ; provided, that in the counties
of Klamath and Humboldt, the Treasurer may deliver to the Sheriff
blank licenses; provided, the Treasurer shall be responsible for the
same, and the Sheriff shall make no extra charge for collection.

Sgc. 4. That section eleven of said Act is hereby amended 5o as to
read as follows: Section eleven. Al tavern or inn keepers, and all
persons who may sell or dispose of any spirituous, mult or fermented
liquors or wines, in less quantities than one quart, shall, before the trans-
action of any such business, take ont a license or licenses from the
County Treasurer, as prescribed in this Act, and make therefor the fol-
lowing payment, to wit: Those making sales to the amount of ten
thousand dollars or more as a monthly average, shall constitute the first
class; sales to the extent of five thousand, and not exceeding ten
thousand dollars as a monthly average, shall constitute the second class,
and all sales less than five thousand dollars, shall constitute the third
class ; the license to be paid by the venders of the first class, shall be
forty dollars per month ; of the second class, shall be twenty dollars per
mouth ; of the third class, shall be five dollars per month. The moneys
collected for licenses, provided to be granted by this section, shall be
paid into the County Treasury for county purposes.

Src. 5. That section thirteenth of said Act is hereby amended so
as to read as follows : Section thirteenth. The licenses provided
to be granted by this article shall be granted for three, six and
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twelve months, at the option of the party applying for such licenses. Terms ot
Tvery person who shall transact or carry on any business specified in Benie®
this article, without first procuring the license required, for each and violations.
every offense shall be liable to an action in the name of the County

or of the State, as the case may be, in any court of competent juris-

diction, for double the amount of [the] required license, with cost of
prosecution; and it is hereby made the duty of the District Attorney to
prosecute the suits provided for in the articles two, three and four of

this Act, and violations of the provisions of article two ; and in case
judgment shall be obtained against the party prosecuted, the court

shall tax as cost, against the defendant, the sum of fifteen dollars as

District Attorney’s fees, and include the same in the judgment ; and

the moneys, less Attorney’s fees, when received, shall be paid to the

County Treasurcr, for State or County purposes, ag the case may be.

The County Auditor shall, at least once in three months, forward to Abstract of
the Controller of State a full abstract of all licenses granted; to "
whom granted ; and the amount of money paid on account of the

game ; the Controller shall thereupon charge the County Treasurer

with the amount thereof, and the County Treasurer is hereby author-

ized and empowered to administer any oath which he may deem
necessary to require of parties in order to determine the amount of '
business transacted. 'The Controller of State shall cause t0 Ve printeq licenses
printed a sufficient number of licenses, of all classes mentioned in this

article, for three, six and twelve months, filled out completely,

except a blank for the name of the County and of the County

Auditor. Each license shall also countain a blank receipt, to be

signed by the County Treasurer on delivery of said license to the
purchaser thereof. He shall forward to the Auditor of each County

s sufficient number of blanks for the use of said County, which shall *
be charged to said Auditor on the Controller’s books. The Auditor,

from time to time, shall deliver to the Treasurer as many of such licen-

ses'as may be required, and shall sign the same, and charge them to the

County Treasurer, specifying the class of licenses in bis charge. AfTicenses not
the end of each month, the Treasurer shall return to the Aunditor™

all licenses not issued, and the Auditor shall charge him with the

amount of money received for licenses issued, and open a new acconnt

with the Treasurer for the next month. Once in three months

the Auditor shall report to the Controller of State the number

of licenses issued Ly the Treasurer of {for] the preceding three

months, and the amount of money paid for the same, and the
Controller shall hold the Auditor responsible, on his official

bond, for all licenses and receipts issued to him under this article,

not accounted for or retwrned. If either tle Auditor or Treasurer Penally for
shall issue, have in his possession, or put in circulation any other ™ "™
licenses than those forwarded to the Auditor by the Controller, the

person so offending shall be liable to indictment for a felony, and, on
convietion, be sentenced to imprisonment in the State Prison for a

term not less than one year nor more than four years.

Sec. 6. That section forty of said Act is hereby amended so as Section 40
to read as follows: Section forty. Each malc inhabitant of this oy
State, over twenty-oue years of age and under fifty years of age, and
not by law exempt from poll tax, shall pay a poll tax each year, for
the use of the State and County, of three dollars ; forty per cent. of
the net proceeds of which shall be paid into the County Treasury
for County purposes, the remaining sixty per cent. of the net pro-
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ceeds to be paid into the County Treasury for the use of the State ;
provided, he shall pay the same to the Assessor or his deputy, on
demand ; and upon the neglect or refusal of such inhabitant to pay
said poll tax on demand, then the Assessor or his deputy may, in his
discretion, proceed to enforce the collection of the same in the man-
ner provided for in section forty-nine of article seven of said Act.

Skc. 7. Section forty-nine of said Act is hereby amended so as to
read ag follows :  Scction forty-nine. To enforee the collection of
poll taxes as provided in this Act, the Assessor may scize so much
of any and every species of property, right, claim or possession
whatever, claimed by any person liable to and refusing or neglecting
to pay his poll tax, or in the possession of or due from any other
person and belonging to such person so refusing to pay such poll tax,
as will be sufficient to pay such poll tax and costs of seizure ; and
shall and may sell the same at any time or place, upon giving a
verbal notice one hour previous to such sale ; and any person
indebted to another, liable to poll tax, who shall neglect or refuse to
pay the same shall be liable to pay the same for such other
person, after service upon him by the Assessor of a notice, in
writing, stating the name or names of the person or persons
so liable and owing poll tax, and may deduct the amount
thereof from such indebtedness. The Assessor, after having de-
ducted the poll tax for which such property was sold, and the neces-
sary fees and costs of sale, shall return the surplus of proceeds to
the owners of the property. A delivery of the possession of the
property by the Assessor to any purchaser at any such sale, shall be
a sufficient title in the purchaser without the execution of a deed
therefor by the Assessor.

Sgc. 8. That section sixty-two of said Act is hereby amended so
ag to read as follows: Section sixty-two. The owner or holder
of stock in any incorporated company, liable to taxation on its capital,
shall not be taxed as an individual for such stock ; but the property
of every private or incorporated company shall be taxed in the
county where the property is situated.

Sec. 9. That section sixty-three of said Act is amended so as
to read as follows : Section sixty-three. Every pérson shall he
listed, in the county where he resides, for all personal estate owned
by him in such county, inclnding all real and personal estate in his
possession or under his control, as trustee, guardian, exccutor or ad-
ministrator ; provided, that all property shall be assessed and taxed
in the county wherein such property is situate, without respect to the
residence of the owner thereof.

Sec. 10. Section one hundred and nine of said Act is amended
so as to read as follows: Section one hundred and aine. The
County Auditor shall make a quacterly report to the Controller of
State, of the amount of moneys in the County Treasury helonging to
the State. For this purpose he is empowered to examine the hooks
of the Treasurer and administer the oath as to their correctness, and
the Treasurer shall also, at the time of snch examination, make and
subscribe an affidavit that all the moneys received by him have been
properly entered into the books gubmitted for examination. The
Controller of State shall forward to the County Auditor blank
forms, to be used by such officers in making reports required of them
in this Act. It shall be the duty of the County Treasurer, in all
cases, when payient of any money is made by them into the State
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Treasury, to produce to the Controller of State a report from the
County Auditor, together with a duplicate thereof, stating specifi-
cally the amount due the State from each particular source of rev-
enue; the original to be filed with the Controller of State, who shall
enter upon the same, and also upon the duplicate, the cash or war-
rants, as the case may be, paid the Treasurer of State, and also the
commission and mileage allowed to the County Treasurer on said
payments, The County Treasurer shall file the duplicate report with
the County Auditor of his County, whereupon the Auditor shall
balance the Treasurer’s account. No settlement shall be made with
any Connty Treasurer, or money received from any County Trea-
surer, except in strict conformity with this section and with section
ninety-eight of this Act.

CHAPTER CXLII.
AN ACT

For the' Relief of the California State Agricultural Society.

[Approved April 27, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. The sum of fiftcen hundred dollars is hereby appropri- Appropriation.
ated for the use and benefit of the State Agricultural Society, out of
any funds not otherwise appropriated; and the Controller of State is
hereby authorized to draw his warraat on the General Fund for the
aforesaid amount, upon his receiving from the Treasurer of said Agri-
cultural Society the proper vouchers for the same.

12
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CHAPTER CXLIII.
AN ACT
To prevent the Counterfeiting G?f/GoZd Dust and other species of
old.

[Approved April 28, 1855.]

The People of the State of California, represented im Senate and
Assembly, do enact as follows :

Seorron 1. If any person shall counterfeit any kind or species of
gold dust, gold bullion or bars, lumps. pieces or nuggets of gold, or any
description whatsoever of uncoined gold, currently passing in this State,
or shall alter or put off any kind of uncoined gold mentioned in this
section, for the purpose of defrauding any person or persons, body politic
or corporate, or shall make any instrument for counterfeiting any kind
of uncoined gold as aforeszid, knowing the purpose for which such instru-
ment was made ; or shall knowingly have in his possession and secretly
keep any instrument for the purpose of counterfeiting any kind of un-
coined gold as aforesaid, every such person so offending shall be deemed
guilty of counterfeiting, and upon conviction thereof shall be punished
by imprisonment in the State Prison for a term not less than one year,
nor more than fourteen years.

Skec. 2. Every person who shall have in his possession, or receive
for any other person any counterfeil. gold dust, gold bullion or bars,
lumps, pieces or nuggets of gold, or any deseription whatsoever of un-
coined gold currently passing in this State, or entering in any wise into
the circulating medium of the State, with intention to utter, put off or
pass the same, or permit, cause or procure the same to be uttered or
passed, with intention to defraud any person or persons, body politic or
corporate, knowing the same to be counterfeit, and being there of duly
convicted, shall be punished by imprisonment in the State Prison for a
term not less than one year, nor more than fourteen years.

Sec. 8. This Act shall take effect from and after its passage.
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CHAPTER CXLIV.
AN ACT

To amend an Act entitled An Act for the Government and Protection of
Indians, passed April 224, 1850.

[Approved April 28, 1855.]

The People of the State of California, represented in Senate and
Assembly do enact as follows :

Seerron 1. Section six of the Act entitled *“ An Act for the Gov-Section 6
ernment and Protection of Indians,” passed April 22d, 1850, is hereby "
amended so as to read as follows: Section 6. Complaints may be made complaints.
before a Justice of the Peace, by white men or Indians, and in all cases
arising under this Act, Indians shall be competent witnesses, their credi- Witnesses.
bility being left with the jury. ]

Skc. 2. Section fifteen of said Act is hereby amended so as to read S¢tion 18
as follows : Section 15. If any person in this State shall sell, give or Penalty for sell-
furnish, or knowingly cause to be sold, given or furnished to any %ndian iﬁfuﬁ?xmms
male or female, any intoxicating liquors, he, she or they so offending
ghall be deemed gutlty of a misdemeanor, and on conviction thereof, be
fined not less than forty, nor more than five hundred dollars, or be im-
prisoned not less than ten days, nor more than three months, or fined
and imprisoned, as the Court shall determine.

Sec. 3. Section eighteen of said Act is hereby amended so as to Section 18
read as follows: Section 18, All fives, forfeitures and penalties incurred Finea
under or by virtue of this Act, except section fifteen, shall, after pay-
ment of the costs of prosecution, be paid into the County Treasury to Where paia.
the credit of the Indian Fund, as provided in section eight; and all
fines recovered under section fifteen shall, after payment of costs, be
paid one half to the informant, and the other half into the County Trea.
sury, to the eredit of such Indian Fund.

How disposed of.
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CHAPTER CXLYV.
AN ACT

To provide for the Survey and Construction of @ Wagon Road over
the Sierra Nevada Mountains.

{Approved April 28, 1855.]

The People of the State of California, represenied in Senate and
Assembly, do enact as follows :

DutyofSurveyor  Sporron 1. The Surveyor-General of the State shall cause to be

General. surveyed a good Wagon Road over the Sierra Nevada Mountains, at
Expense. an expense not to exceed five thousand dollars, and no further liability
Board of shall be incurred for this purpose. The Governor, the Secretary of

Qommissioners  Qeate and the Surveyor-Gencral shall constitute a Board of Commis-
siopers, and they are hereby authorized to contract for the making of
said road, either as a whole or in seclions, under jthe provisions and re-

Bealed proposals. strictions of this Act. The Commissioners shall advertise for at least
twenty days in the newspapers of the county or counties through which
the road passes, and also 1n one daily paper in Sacramento, and one in
San Francisco, for sealed proposals for the performance of the work to
be done in improving said road ; and shall, after opening said proposals,

Work—~how let. Jet, the work by contract, to the lowest and most responsible bidder or

Proviso, bidders ; provided, that the accepted bidder or bidders shall give bonds

Bonds. in double the amount of their contracts, with two or more sureties, to be
approved by the Commissioners, and conditioned for the faithful per-

Western . formance of such contracts. The western termination of said road shall

" be at the western foot of the steep slope of the Sierra Nevada Mountains ;
and nothing herein contained shall be so construed as to authorize the

Expenditure, expenditure of any money on account of the State, in improving any
road in the Sacramento Valley, or in the western foot-hills of the Sierra
Nevada, which is now usually traveled with ordinary ease and safety

Rightof way.  with loaded wagons. The right of way for said road is hereby granted
through any lands the property of this State, and in cases where said road
shall necessarily pass through enclosed lands and valuable improvements

Damages to to the property of private persons, which enclosures and improvements

private proerty- have been made in good faith, previous to the first day of February,
eighteen hundred and fifty-five, the actual damage thereby occasioned
shall be ascertained and assessed in the manner by law prescribed in
cases of county roads and cart-roads through private property ; and when
it shall be made to appear to the satisfaction of the Commissioners that
such assessments have been lawfully made, they shall issue a certificate
for the payment of the same, in the manner provided for in section two

of this Act.
Duty of Sec. 2. For the purpose of paying the contractors for the work afore-
Treasurer. said, it is bereby made the duty of the Treasurer of the State to cause to

Denomination  be issned Bonds of the State, not to exceed one hundred thousand dollars
of bonds. in all, of the denomination of “five hundred dollars,” payable ten years
after date, and bearing an anoual interest of seven per cent., payable
semi-annually ; which bonds shall be signed by the Governor, and coun-

Interest.
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tersigned by the Controller, and endorsed by the Treasurer of State, and Force ant
shall have the same force and validity as the bonds issued under * An Y2544

Act to fund the Indebtedness of the State,” passed April twenty-ninth,

eighteen hundred and fifty-one. They shall be made payable in the city whers payable.
of New York; but the interest may be made payabls either in the city Interest—whers
of New York, or at the office of the State Treasurer. payable.

Sec. 8. The payments on the said contract or contracts shall be made payments of
monthly ; and for the purpose of ascertaining the amount due at the end costracts.
of each month, it is herein made the duty of the sald Commissioners to Commissionsrs
ascertain and certify the same to the Controller of the State, who shall ©° certily.
thereafter issue his warrants on the Treasurer of the State, in the sum or Bt her.
sums certified, payable out of the bonds herein provided for; provided, proviso.
that the sum so paid shall not exceed seventy-five per cent. on the amount
of work performed, as certified by said Commissioners, until the comple-
tion of said contracts.

Sec. 4. The Commissioners, or either of them, acting under or by commissioners
virtue of this Act, shall not, either directly or indirectly, be in any man- 2o interested.
ner interested in any contract or undertaking, either for supplies, mate-
rials or otherwise in the construction of the road herein contemplated.

Any violation of this section shall be a misdemeanor, and upon con- Penalty.
viction thereof, before any competent tribunal, said Commissioners,

or either of them, shall be fined in any sum not less than five thousand
dollars,

Sec. 5. The said road shall be a * Free Public Wagon Road,” and made Road free.
in such a manner as to allow the free and convenient passage of wagons
and other vehicles; and for the purpose of constructing such road the
said Commissioners are hereby empowered to appropriate and set apart Gommissloners
as much territory on either side thereof as may be absolutely necessary ; %"
provided, no private property shall be taken without just compensation Proviss.
therefor.

Suc. 6. Any two of the Commissioners appointed under this Act, Any two
are hereby authorized to make contracts and do all acts and things here. Commissioners.
in contemplated to be done; and the same shall be as effectual and
valid as if made by all such Commissioners.

Sec. 7. Said Commissioners are hereby authcrized to expend a sum Expengivure
not to exceed onc hundred thousand dollars, and they are hereby re- Mmited:
quired to keep a minute account of all expenditures connected with the sccount of.
construction of said road, and to report the same to the next Legislature,
and they also shall be held to show the disposition of all bonds issued Disposition

) : . et : of bonds,
under the provisions of this Act. The said Commissioners are requlredL iom ofroad
to locate said road at the earliest practicable day, following (in thejr “¢*=on otroad:
judgment) the most practical and economical route, and if possible, to
have said road so far completed as to make it beneficial to the emigra-
tion of the present year; provided, any expenditure made, or contract Provise:
entered into, by the Commissioners, beyond the one hundred thousand
dollars, shall be null and void as against the State, and the Commission-
ers shall be jointly and severally liable to the same prosecution and pen- Sibllityof
alties for a violation of the provisions of this section, as is provided in
seetion four of this Act.

Sec. 8. All liabilities authorized and incurred under, and by virtue Lisbisttos—
of the provisions of this Act, shall be paid ous of the appropriation made Bo¥ P+id-
by this Act.
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CHAPTER CXLVI.
AN ACT

To establish the Salaries of the Judges of the Thirteenth, Fourteenth
and Fifteenth Judicial Districts, and fo define the time for holding
Courts in said Districts.

[Approved April 28, 1855.]

The People of the State of  California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. There shall be paid in the manner provided by law to
the Judge of the Thirteenth Judicial District, four thousand dollars
per annum; to the Judge of the Fonrteenth Judicial District, five
thonsand dollars per annum; to the Judge of the Fifteenth Judicial
District, four thousand per annum,

Sec. 2. The terms of the District Court of the Thirteenth Judi-
cial District, shall be held as follows : In the county of Merced on
the first Mondays of February, June and October; of Mariposa,
on the second Mondays of February, June and October of each year;
in the county of Tulare, on the first Mondays of March, July and
November of each year.

Sgc. 8. The terms of the District Court of the Fourteenth Judi-
cial District shall be held as follows: In the county of Nevada, on
the third Mondays of April and July, and the second Mondays of
October and December in each year; in the county of Sierra, on the
second Mondays of March and June, and the third Mondays of Sep-
tember and November of each year: in the county of Plamas, on the
first Mondays of April and November, and the third Monday in
May in each year.

Sec, 4. The terms of the District Court of the Fifteenth Judicial
District shall be held as follows : In the county of Humboldt, on
the first Mondays in January, April, July and October in each year;
in the county of Trinity, on the third Mondays of February, May,
August and November in each year..
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CHAPTER CXLVIL
AN ACT
Concerning Public Ferries and Toll- Bridges.
[Approved April 28, 1835.]

The People of the State of California, represented wn Senate and
Assembly, do enact as _foliows .

Section 1. No person shall demand or receive compensation for the License
use of any bridge or ferry as a public highway, nor set up and keep on *****=7:
any private road, a toll bridge, ferry or constructed ford so as to receive
any remuneration or promise of remuneration for use of the same unless
authorized so to do by license as hereinafter provided.

Sec 2. The Board of Supervisors of each county shall be and are supervisors
hereby enpowered to establish public ferries and toll bridges across those empowered,
bays, rivers, creeks or sloughs, bounding or within their respective coun-
ties when ever they shall deem it necessary ; provided, said Board shall Proviso.
not have the power to license bridges across navigable waters. But
nothing in this Act contained shall be construed to authorize the grant-
ing of any license to keep a public ferry or toll bridge across or over the
bays of San Pablo, Suisun, San Francisco or Monterey, or to impair the
free and unrestricted navigation of said bays; provided, nothing in
this section shall affect any ferry now established on the Straits of Car-
quenas, between Mare Tsland and Navy Point.

Sec. 8. Any person may petition the Board of Supervisors for a li- piseretion
cense to keep a forry or toll bridge, and if in the diseretion of the Board of Board.
suchferry or toll bridge be necessary, and the petitioner be a suitable per-
son to keep the same, they shall order the Clerk of said Board te issue
a license, on the payment of such license tax, for the term for which the License tax.
license is granted as the Board may direct, not to exceed the rate of one
hundred dollars, nor less than three dollars per month for such term, and
filing with the Clerk the receipt and bond as hereinafter provided.

Skc. 4. Whenever a ferry or toll bridge crosses a stream, slough, Bridges on

183

bay, or arm of the sea, forming the boundary line between two counties, boondary line.

the owner or owners of the same shall take out a license in the county,

lying on the left bank descending such streanm, falough, bay, or arm of the

gea; provided, that the amount paid for such license shall be equally di- proviso.
vided between such two counties. Should the County Treasurer to whom

such license money may have been paid neglect or refuse to pay over toNestect of
the County Treasurer of the county entitled to the one-half of said mon- T2
ey, on demand, suit may be brought against such Treasurer so neglect-

ing or refusing, and the securities on his official bond, in the name of the

county to which said money is due in any court of competent jurisdic-

tion, and judgment shall be recovered for double the amount so found

to be due.

Sec. 5. Upon the production of the receipt of the County T'reasurer Clork to isste
to the Clerk of the Board for the amount of license tax assessed by said "*****
Board, and filing the bond as hereinafter required, said Clerk shall issue
such liconse to keep a ferry or toll bridge at the place therein mentioned



184

Term.

Bridges on
publie land, ete.

Bridge or ferry
near another.

When and how
established.

Kenewal of
license.

Notice of
intention.

Preference.

Proviso.

Private grounds.

Landings
of ferries.

Appraisers.

LAWS OF THE STATE OF CALIFORNIA,

for a term not less than six months, nor more than one year, but no li-
cense to keep such ferry or toll bridge shall issue unless the land on
which it is sought to establish such ferry or toll bridge be public land,
or the land of said petitioner or where the holders or owners of any
land where the public convenience may require that such ferry or toll
bridge shall be kept, shall neglect or refuse to have a public ferry or toll
bridge established within a reasonable time.

Ske. 6. No ferry or toll bridge shall be established within one mils
immediately above or below a regularly established ferry or toll bridge,
unless it be required by the public convenience,'or where the situation of
a town or village, the crossing of a public highway, or the intervention
of some creek or ravine shall render it necessary.  Upon application by
any person to cstablish another ferry or toll bridge within onc mile of
any regularly established ferry or toll bridge, notice of at least ten days
of the fime and place of such application, and of the grounds wpon which
the same is founded, shall be served upon the proprietor of the ferry or
toll bridge already established, and such application shall be made to the
same tribunal (if the same has jurisdiction) which granted the license
for the ferry or toll bridge already established.

Szc. 7. Apy person having a license to keep a ferry or toll bridge
and having kept the same in accordance with law, shall be entitled to
have such license renewed from the date of the expiration of the same,
for a period of not less than six months or more than one year, having
posted notices of his intention to apply for such renewal for twenty days,
in the same manner as reqnired on original application, and the Board
of Supervisors shall in all cases of application for renewal of license
give to the party applying for renewal a preference over any party mak-
ing original application for license to keep a toll bridge or ferry at the
same place ; provided, such person applying for remewal shall in all
respects have complied with the terms and requirements of this Act.

Sec. 8. When any person being owner or holder of any land lying
on any river, creek, slongh or arm of the sea within or bounding on
this State, except such as are by seclion two of this Act, exempted,
where any public road may cross the same, and where the public con-
venience may require thata ferry or toll bridge should ke kept, shall
neglect or refuse to have a public ferry or toll bridge established with-
in a reasonable time, it shall be lawful for the Board of Supervisors
of the county in which it may be necessary to have sach ferry or toll
bridge established, upon proper application being made, and after hav-
ing given three months public notice of their intention by advertise-
ment in some public newspaper in the county, or by written notice set
up in three of the most public places in the county, to grant a license
to some person to keep a ferry or toll bridge at said place, on such
conditions as to them may appear reasonable and just, taeking bond
with security as hereinafter provided.

Src. 9. Any person or persons having obtained alicense from the
Board as aforesaid shall be and they are hereby authorized and em-
powered to keep such ferry or toll bridge so established, and also to
occupy as much ground as may be necessary to discharge passengers
not exceeding one hundred feet on each side of the river, creek, slough
or arm of the sea, as the ferryman may deem necessary.

Sgc. 10. In case any land belonging to a private person be ap-
propriated for public use as provided in the two preceding sections,
1t shall be the duty of the Board of Supervisors to appoint three
disinterested electors of the county, who shall upon view of such land
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so appropriated for public use appraise the same and make return to Amount of
said Board setting forth the metes and bounds of the same, and the *PPraisement.
valuation they have placed thereon. Whereupon the Board of Super-

visors shall make an order that the amount of such appraisement shall

be paid to the holder or owner of such land so appropriated by the

person or persons obtaining such license.

Sec. 11. When the land bordering on any creek, river, slough or When
arm of the sea, across which a public ferry or toll bridge is deemed %‘&‘fﬁf‘};‘ﬁ:g:tc
necessary, shall be a public common for any town, the said Board
shall be aunthorized to establish ferries or toll bridges across such
river, creek, slough or arm of the sea, on application of any persons
owning land next adjoining such public common, under the same rules
and restrictions that ferries and toll bridges are established, upon ap-
plication of persons owning lands bordering on such river, creek,
slough or arm of the sea ; but the foregoing provisions shall not be
constroed as in anywise to affect the rights of any town or corpora- Rightsof towns
tion, or of any person or persons heing proprietor or proprietors of " T
any town, their heirs or assigns, by giving the right to establish a
ferry or toll bridge to any person, not proprietor of such town, if the
corporation of such town or the proprietor of such lands keep up a
sufficient number of ferries or toll bridges.

Sec. 12. The Board of Supervisors shall not establish any ferry Notice of
or toll bridge until the applicant shall prove satisfactorily that pub- *PPiete™
lication has been made of his intended application in some newspa-
per published in the county if one be published, and by posting notices
in three of the most public places in the township, where the bridge
or ferry is sought to be established, for at least thirty days next pre-
ceeding such application.

Sec. 18. The Board of Supervisors shall have authority to order Boats, oto.
and direct from time to time the number and description of boats,
and the number of hands which shall be kept on each ferry respectively.

Sec. 14.  No application as aforesaid shall be granted for any toll Deseription
bridge until the Board of Supervisors shall be satisfied that such gos
bridge has been or will be made of substantial and durable materials,
and ab least ten feet in width, railed in with a good substantial railing
at least four feet high ; provided, that nothing in this section con- Proviso.
tained shall prohibit the Board of Supervisors upon application from
authorizing the erection of toll bridges across mountain streams
where it is impracticable to travel with wagons, of such dimensions
a8 the Board in its discretion may determine.

Sgc. 15, Any person injured, delayed or damaged, through any ﬁi“&:ﬁi; ote
defect, insufficiency, or want of repair in a toll bridge or ferry, shall P
have a right to sue for and recover of the party having a license
therefor, such damages as he may have thereby sustained in any court
of competent jurisdiction.

Sec. 16. The person or persons obtaining an order granting to Bonds.
him or them the privilege of keeping a ferry or toll bridge, shall
within thirty days from the date of such order execute a bond paya-
ble to the State of California, in a penal sum to be fixed by the
Board of Supervisors with one or more sureties to be approved by
the County Judge, conditioned that he or they will keep such ferry Conditions.
or toll bridge in good repair and condition, according to law, and
that he or they will give passage to all public messengers and expresses
when required, without fee or reward, and conditioned further that
the obligors will pay to any person delayed, injured or damaged, by
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reason of any defect or insufficiercy, or want of suitable repair of
said ferry or bridge, all damages that such persons may recover
therefor in any court of competent jurisdiction, which bond shall be
Where filed.  filed with the County Clerk and may be proceeded on by any party
injured by any breach of the conditions thereof in the same manner
as appeal bonds ; and if any party obtaining an order granting a ferry

Bofusal to or bridge privilege, shall neglect or refuse to give such bond he or
8 ’ they shall forfeit the right to said ferry or toll bridge privilege.
License from Sec. 17. When the Board of Supervisors refuse to grant a license

County Judge. o1 5, renewal of a license to keep a ferry or toll bridge to any person
to establish a ferry or toll bridge, the person making such application
according to law shall have the right to apply to the County Judge
of the county in which the ferry or bridge is sought to be established
is located, for such license during any regular term of the County
Court for such county, and the County Judge may in his discretion
grant sach license in accordance with the provisons of this act.

Violating Sec. 18. Any person who shall violate the first section of this

soction 1. Act shall be deemed guilty of a misdemeanor, and may upon conviction
be punished by fine not exceeding five hundred dollars for the first
offense, and for the second offense in addition thereto, shall be impris-

. oned in the County.Jail not exceeding thirty days.

Rates of toll. Suc. 19. The Board of Supecvisors shall establish the rates of
toll to be charged and received for crossing all licensed ferries and toll
bridges, which rates shall be posied up, either written, printed or
painted, at each licensed ferry or toll bridge in the State, by the
owner thereof.

]f:;jj.r“je@ Sec. 20. All expresses gent on public service by a Commander
in Chief, Colonel or Major, or frora the Governor for the time being,
or the commanding officer of the Militia, shall be accounted public
messengers or expresses, and shall pass all ferries or toll bridges free
of charge, within the condition of the bond aforesaid if the dispatch
carried by such messenger or expresses be endorsed * Public Service ”
and be signed by the person sending the same, but no ferryman or toll
bridge keeper shall be bound to give passage free to any such expresses
in time of peace except in case of insurrection.

Obligations Sec. 21. Each licensed ferry keeper shall constantly keep a good

of ferrymen. gnd sufficient boat or boats, (if more than one be necessary) with a
sufficient number of able and skillful ferrymen, as may be directed by
the Board of Supervisors, and give due attendance to the said ferry
or ferries, and to the transportation of all persons with their prop-
erty, who shall apply for the same between daylight in the morning
and dark in the evening, so that no unnecessary delay may happen to
persons having occasion to pass such ferry ; and all licensed ferry or
toll bridge keepers shall be obliged at any hour of the night, if re-
quired, except in cases of evident danger to give passage to all ex-
presses above recited, and to all other persons requiring the same on
their tendering or paying the rate of toll or ferriage allowed to be
taken during the day time.

Banks of Sec. 22. Tt shall be the duty of all ferry and toll bridge keepers
stroams. to cause the banks of the streams to be graded and kept in good

passable order for the passage of loaded wagons and other vehicles.
Bridging Suc. 28. The Board of Supervisors may in their discretion and

ithout license. s e . . . . .
THROUt NS under restrictions herein before prescribed, establish and license ferries

or bridges over streams that are otherwise impassable for short
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periods at particular seasons, without the payment of license tax, if
said Board shall be satisfied that the profits of such ferry or toll
bridge will not justify the owner in paying a tax therefor, but every
ferry or toll bridge so established under the provisions of this section
shall be subject to all the rules, regulations and restrictions of this
Act, except the payment of a license tax.

Sec 24. If any ferry which now is, or may hereafter be estab-Powerto
lished, shall not be furnished with the necessary boat or boats and ™oke eense:
ferrymen within one month after the establishment thereof and cou-
tinue to be so furnished, or if the proprietor shall at any time there-
after refuse or neglect to properly attend to the same, it shall be the
duty of the Board of Supervisors for the county wherein such ferry
is located on complaint to them made and verified by the oath of
any citizen of the county, to cause the proprietor or proprietors of
such ferry to be summoned to appear before said Board at its next
sitting to show cause why the license for such ferry should not be re-
voked, and the Board of Supervisors shall revoke such license or
dismiss such complaint on hearing the testimony adduced, and may
award cost against the complainant or proprietor or in their discretion Costs.
apportion the costs.

Src. 25. When any member of the Board of Supervisors is inter- Poworof -
ested in the establishment or continuation of any ferry or 4oll bridge, ~* "7 “*°8>
and in counties where no such Board is organized, the County Judge
of the county in which the application is required to be made shall
have and exercise under the same obligation and restrictions the pow-
ers and duties devolved upon the Board of Supervisors by this Act.

Sec. 26. All moneys assessed and collected for ferry or toll Moneys for
bridge licenses shall be paid into the County Treasury for county foons:
purposes.

Sec. 27. Kach and every person to whom a license to keep a ferry gxisting
or toll bridge has been granted by the Court of Sessions or District licenses.
Judge of any of the counties of this state, which license was unex-
pired on the first Monday in February, A. D., 1855, and the assignee
or assignees of such as have transferred the franchise are, and each
and every of them is hereby licensed to keep a ferry or toll
bridge, according to the grant of their respective franchise until the
first Monday of June next, and any person or persons to whom a
license to keep a ferry or toll bridge is hereby granted, who shall
have kept the same in accordance with law, shall be entitled to have Renewals,
such license renewed from the date of the expiration of the same, for
a period of not less than six months nor more than one year, having Term-
posted notices of intention to apply for such renewal in the same man-
ner as required on an original application.

SEc. 28. An Act entitled an Act concerning public ferries andRepe&l
toll bridges passed May 15, 1854, is hereby repealed.
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CHAPTER CXLVIII.
AN ACT

Appropriating Moneys for the Benefit of the Orphan Asylums of the
City of San Francisco.

{Approved April 28, 1855.)

The People of the State of Caltfornia, represented itn Senate and
Assembly, do enact as follows :

Secrion 1. The Controller of State is hereby directed to draw
bis warrants on the Treasurer, payable out of the General Fund, for
the sum of ten thousand dollars, five thousand to each, in favor of
the Trustees of the iwo Orphan Asylums in San Francisco, and the
sum of ten thousand dollars is hergby appropriated out of any mo-
neys in the Treasury not otherwise appropnated for the purpose of
carrying out the provisions of this Act.

Sec. 2. The Trustees of said Orphan Asylums are hereby re-
quired to report to the Giovernor of this State on the 20th day of
December of each year the manner in which said money is appropri-
ated; also, a detailed statement of the expenditure of the above
appropriation, with the names of the orphans who may be inmates of
their respective Asylums, and s foll account of all expenses incurred
by said ipstitutions severally.

CHAPTER CXLIX.
AN ACT

Supplemental to an Act to create a Board of Supervisors in the
Counties of this State, and to define their Duties and Powers,
passed March 20th, 1855.

[Approved April 28, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Szcrion 1. For the purpose of purchasing, erecting and con-
structing court houses, jails and other public buildings in the counties
of Yuba and Calaveras, the Board of Supervisors of the said counties
are hereby aunthorized to levy a special tax not to exceed one-half of
one per cent. on all taxable properiy in their respective counties.



LAWS OF THE STATE OF CALIFORNIA. 189

CHAPTER CL.
AN ACT

Supplementary to an Act entitled An Act to Incorporate the City of
Marysville, passed March bth, 1855.

[Approved April 28, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The right to establish, license and control all ferries Ferries and
and bridges across the Yuba river, from the mouth of said river np "&**
the same so far ag the corporate limits of the city of Marysville ex-
tend, is hereby granted to and vested in the corporate authorities of
said city.

CHAPTER CLI.
AN ACT

To provide for the Sale of the Swamp and Overflowed Lands belong-
tng to this State.

[Approved April 28, 1855.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as jollows :

Secrion 1. The swamp and overflowed lands belonging to thissSsle oflands.
State shall be sold at the rate of one dollar per acre, in manner pre-
seribed by this Act.

Sec. 2. Any person or persons wishing to purchase lands under Persons wishing
the provisions of this Act, shall cause the tract or tracts of land ° )
sought to be purchased to be surveyed by the County Surveyor of the
county in which such lands may be sitnated.

Skc. 8. It shall be the duty of said County Surveyor to make Duty of County
out a plat and field notes of every sarvey made by him under the pro- urveyer:
visions of this Act, and keep the same on file in his office, and for-
ward a certified copy of the same to the Surveyor General of this
State, within ninety days after such survey or surveys may be com-
pleted, and shall also deliver a certified copy of said plat and field
notes of such survey or surveys to the person or persons for whom such
survey or surveys may be made. And it shall be the duty of such
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person or persons to cause the same to be recorded in the office of
the County Recorder of such county, within thirty days from the
time such survey or surveys may be completed, and it shall be the
duty of the Surveyor General to transmit a copy of such plat and
field notes to the office of the Secretary of State of this State.

Ssc. 4. The purchaser ov purchasers of lands under the provi-
sions of this Act, shall at the time or previous to the filing of such
plat and field notes for record, as aforesaid, pay to the County
Treasurer of such county the sum of one dollar per acre for all the
lands contained in such survey or surveys, which may be paid either
in money, Controller’s warrants or any other evidence of indebted-
ness of this State originating out of the ordinary expenses of the
State Government, and take said Treasurer’s receipt for the same,
and have such receipt recorded in the coffice of the County Recorder,
at the time of recording said plat and field notes, as aforesaid.

Sec. 5. Any person or persons wishing to purchase lands under
the provisions of this Act, may, if preferred by such purchaser or
purchasers, have a credit of five years to pay for the same, by
paying interest at the rate of ten per cent. per annum upon the pur-
chase money, the interest, in all cases, to be paid one year in ad-
vance, which interest, as well as principal, may be paid in the same
manner as provided by the fourth section of this Act.

Sec. 6. If any person or persons purchasing lands, upon a credit
of five years, as provided in section five of this Aet, shall fail or
neglect to pay the principal and interest within the said term of five
years from the date of the certificate of purchase, or shall fail or
neglect to pay the interest as required by this Act, for the space of
one year from the time such interest may become due, or shall fail or
neglect to reclaim at least one half of the land so purchased, within
the said term of five years, such neglect or failure shall work g forfeit-
ure of such lands, and the same shall be re-sold, as if no purchase had
been made.

SEc. T. It shall be the duty of the County Treasurer of each
county to pay over to the Treasurer of this State, at the same times
and in the same manner as other State revenues, all moneys received
by him under the provisions of this Act, and shall, at the same time,
transmit to the State Treasurer a certificate showing the name of the
purchaser or purchasers, the amount of land purchased, and that the
same wag paid, as prineipal or interest, (as the case may be.)

Sec. 8. It shall be the duty of the State Treasurer, upon the re-
ceipt of the purchase money, or interest upon the same, according to
the provisions of this Act, to certify the same to the Secretary of State,
whose duty it shall be to issue a certificate of purchase to such pur-
chaser or purchasers, specifying, in & brief manner, the terms of the
purchase.

Sec. 9. The time of calenlating interest shall, in all cases, com-
mence from the date of the certificate of purchase.

Sec. 10. No person shall becorne the purchaser, from the State,
of more than three hundred and twenty acres of land, under the pro-
visions of this Act.

See. 11. No person shall become the purchaser, from the State,
of any lands situated within ten miles of the city of San Francisco or
San Diego, nor within five miles of the cities of Sacramento, Marys-
ville, or Oakland, nor within one mile of any other incorporated city
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or town in this State, nor within one mile of the Sacramento river,
from the mouth of said river to the mouth of Feather river. The
land situated within ten miles of the city of San Francisco or San
Diego, within five miles of the cities of Sacramento, Marysville and
Oakland, and within one mile of any other incorporated city or town,
and within one mile of the Sacramento river, from the mouth of said
river to the mouth of Feather river, shall be and they are hereby ex-
cluded from the provisions of this Act.

Sec. 12.  All surveys made under the provisions of this Act shall Instructions.
be according to instructions from the Surveyor Greneral of this State,
which instructions shall be, as near as practicable, in accordance with
the surveys of the public lands of the (feneral Government.

See. 13. Previous to the survey of such lands, the purchaser shall Amdavic o
file an affidavit in the Recorder’s office, that he or she is not knowing P*rob*r-
to any other legal claim of any description to said land.

Sec. 14. In all cases where full payments have been made by the Patent.
purchaser or purchasers of lands, under the provisions of this Act,
the Secretary of State shall certify the same to the Governor, whose
duty it shall be to issue a patent to the person or persons purchasing
the same.

Skc. 15, TFor the issue of such patent the purchaser shall pay aTee:
fee of one dollar, which shall go to the Library Fund.

Sec. 16. Any person or persons having or holding a settler’s Protection
claim, under the laws of this State for the protection of settlers, upon °f *ters-
the swamp and overflowed lands belonging to this State, shall be and
is hereby protected in his, her or their claim to the same, including all
improvements thereon; provided, that he, she or they shall, within siX proviso.
months after the taking effect of this Act, comply with all the require-
ments of other purchasers under the provisions of this Act; provided,
further, that no person or persons settling upon any of the swamp or
overflowed lands described in this Act, shall acquire any right or title,
by reason of such settlement, upon any of the lands excepted from the
provisions of this Act.

Sec. 17.  All expenses attending the survey and purchase of lands, Expenses.
under the provisions of this Aect, shall be paid by the purchaser or pur-
chasers of the same, as far ag the same applies to the county officers of
the county in which such lands may be sitnated.

Sec. 18, The provisions of this Act shall apply only to lands Lends
granted to this State by Act of Congress, passed September 28th, 2ppicd to.
1850, entitled ““ An Act to enable the State of Arkansas and other
States to reclaim Swamp Lands within their limits ;” and the provi-
sions of this Aet shall not apply to, nor in any manner affect any
lands belonging to this State by virtue of its sovereignty, below the
line of ordinary high tide water, on the sea shore and the shores of
the harbors on the coast of this State

Sec. 19. This Aet to take effect and be in force from and after rake efect.
the first day of June next.
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CHAPTER CLII.
AN ACT

Concerning Roads and Highways.
[Approved April 28, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as foliows .

Sroron 1. All roads shall be considered as publie highways which
are now used as such, and have been declared such by order of the
Court of Sessions or Board of Supervisors, or which may be hereafter
so declared by the Board of Supervisors within their respective
counties,

SEc. 2. It shall be the duty of the Board of Supervisors of each
county, to divide the county into & suitable number of road districts,
and to appoint annually, or whenever vacancies may occur, an Over-
seer for each district, whom they shall have power to remove at
pleasure.

8ec. 3. The County Clerk of each county shall notify all persons
who have been appointed Road Overseers, within ten days after such
appointment has been made, informing them of such appointment,
and describing the boundaries of their District.

Sec. 4. The Road Overseers shall cause all the public highways
within their respective districts to be kept clear from obstructions
and in good repair, causing banks to be graded, bridges and cause-
ways to be made where the same may be necessary, to keep the same
in good repair, and to renew them when destroyed.

Sgc. 5. The Road Overseers shall have power to make use of any

- gravel or dirt for improving the roads, which may be absolutely ne-

Damages.

Taxes.

How collected.

Same.

cessary, from any adjacent unimproved lands, and the Board of Super-
visors may allow such damages, if there be any, to the owners of said
lands, as they may deem just; provided, that said Supervisors ghall
be liable to pay damages to the county, at the suit of any citizen, if
it shall be proved that they have allowed extraordinary and extra-
vagant damages.

Skc. 6. The Boards of Supervisors shall have power to levy a
road tax on all able-bodied men hetween the ages of twenty-one
and fifty years, which shall not exceed four dollars per annum, and a

roperty tax, which shall not exceed five cents on each one hundred
dollars, for road purposes, to be levied and collected at the same
time and manner as other property taxes are collected; provided,
that the provisions of this section, so far as it relates to the road tax,
shall not apply to any of the incorporated cities or towuns of this
State.

Sec.T. The property tax so levied shall be collected by the Sheriff
of the connty, in the same manner as in the collection of other taxes;
but all road taxes for road purposes shall be collected by the Over-
seers in their respective Districts; previded, that the Board of Super-
visors shall in all cases require a bond of such Overseer, to secure



LAWS OF THEE STATE OF CALIFORNIA. 193

the payment of such moneys as he may receive under the provisions
of this Act.

Src. 8. Whenever any contract for the improvement of roads is Gontracts.
to be made, advertisement thereof shall be given by the Overseer of
the District in which such improvement is to be made, by posting
written notices in two of the most public places of his Distriet, and
by advertisement in one newspaper of the county, or if none be pub-
lished in the county, by notice posted at the Court House door ten
days prior to the letting of such contract; and all contracts shall be
awarded to the lowest responsible bidder, subject to the approval of Award.
the Board of Supervisors; provided, that the Overseers shall have
power to make contracts for the improvement of roads, which shall
not exceed the sum of fifty dollars, at their option; such contracts to
be approved by the Board of Superwsors

Sme. 9. The Board of Supervisors of each County, on presenta- Petition
tion of petition praying for a County Road to be laid ont within for road.
the county, or praying for a cart road to be laid out from the dwel-
ling or plantation of any person to any public road, or from one public
road to another, and designating the points therein, shall cause notice
to be given to the parties owning the land over which such road is to
be located ; and if objections by one or more of the owners shall be Objections.
made, the Board of Supervisors shall consider and determine the
same at their next regular meeting, and if they shall be of the opinion
that such road is necessary, they shall appoint two persons as View- Viewers.
ers, to view out and locate said road ; and upon a return of the cer-
tificate of the Viewers, shall declare the same to be a public highway.
When absolutely necessary, the County Surveyor may be called in Somiy
by the Supervisors to assist in said location.

Sec. 10. BEach Road Overseer shall report to the Board of Super- ?Veg;fe”’
vigors, guarterly, the amount of money collected and paid out by
him, and to whom and for what paid, the number of days he himself
has been in actual service, and also a list of delinquents; and the said
Overseer shall make an affidavit before a Justice of the Peace, that
said report and delinquent list is correct, to the best of his knowledge
and belief; and any person refusing or neglecting to pay the road
tax, required by this Act, to the Overseer, on or before the first day
of October of each year, shall be considered a delinquent, and the Property of
Overseer shall proceed to levy and sell at public vendue, to the high- delingusnts.
est bidder, after giving six days’ public notice, the property of such
delinquent, or so much thereof as may be necessary to satisfy such
delinquency and cost. °

Sec. 11.  The Overseers shall receive for their services, while in ray of
actual employment, the same per diem compensation as is allowed o Overreers
the Supervisors of their respective counties.

Sec. 12. If any person shall obstruct any public road, by felling Obstencting
any tree across the same, or by placing any other obstr uction therein,
or damming, digging, or deepening a creek or river, or its bauks, so
ag to destroy a ford or crossing, he shall he hable to prosecution
before any Justice of the Peace, by any Supervisor of the county, or
Overseer of the Road District, on behalf of the county, and on con-
viction thereof, shall be fined in a sum not exceeding fifty dollars,
and shall forfeit five dollars for every day he shall suffer said obstruc-
tion to remain, after he shall have been ordered to remove the same
by the Overseer.

Sec. 13, g any person shall willfully destroy or injure amy Tjuriog trees.
1
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bridge or causeway, or remove or cause to be removed, any of
the plank or timber therefrom, or cut down or injure any tree
planted or’ growing as a shade tree in any public highway, or dam-
age any highway by digging in it, he shall be liable to be prose-
cated before any Justice of the Peace by any Supervisor of the
county, in behalf of said county, and on conviction thereof, shall be
fined in a sum not to exceed one hundred dollars.

Src. 14.  All fines collected undler the provisions of this Act shall
be paid into the County Treasury for the use of the Road District
in which the same was collected.

Sgc. 15. An Act concerning Roads and Highways, passed April
eleventh, eighteen hundred and fifty, and An Act concerning Roads
and Highways, passed April nineteenth, eighteen hundred and fifty-
three, are hereby repealed.

CHAPTER CLIII
AN ACT

To Discourage the Immigration to this Siate of Persons who cannot
become Citizens thereof.

{Approved April 28, 1855.]

The DPeople of the State of California, represented in Semate and
Assembly, do enact as follows :

Secriox 1. The master, owner, or consignee of any vessel, arriving
in any of the ports of this State from any foreign State, country or terri-
tory, having on board any persons who are incompetent by the laws of
the United States or the laws and constitution of this State to become
citizens thereof are hereby required to pay a tax, {or each such person,
of fifty dollars.

Sec. 2. It shall be the duty of the Commissioner of Emigrants of
the city of San Francisco, or the Mayor or other chief municipal officer
of any town or city in other parts of this State, to visit all such vessels
immediately upon their arrival in any of said ports, and whenever the
said Commissioner, Mayor or other chief municipal officer shall be sat-
isfied by personal inspeetion, or otherwise, of the number of passengers
referred to in the first section of this Act, an board of said vessel, he
shall demand and receive of the master, owner or consignee of such
vessel, the sum of fifty dollars for each such passenger so disqualified
from becoming a citizen of the United States.

Sec, 8. In the event of the non-payment of said tax within three
days after the arrival of said vessel, or within three days after de-
mand for said tax, said Commissioner, Mayor or chief ofhicer of any
city, town or village, shall commencs suit in the name of the State
against the mastcr, owner or consignee, or all of them for said tax be-
fore any court of competent jurisdiction in said town or city; and the
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commencing of said suit shall constitute a lien upon such vessel for the Lien on vessel,
amount of said tax, and it shall be forever liable for the same.

Sec. 4. The Commissioner of Emigrants of San Francisco is hereby Disposition
required to pay over on the firss Monday of every month to the Treas-* =***
urer of State, for the use of the Hospital Fund, all moneys collected un-
der the provisions of this Aect, reserving to himself first five per cent. Commission.
of the amount so collected as compensation under this Act.

Sec. 5. The said Commissioner of Emigrants is required. before Bond of
entering upon the duties of this Act, to enter into 2 bond to the State Comumissioner.
of California in the sum of thirty thousand dollars, with good and suffi-
cient security to be approved by the Governor, conditioned that he will Condition.
well and truly discharge all the dutios required of him by this Act,
which said bond shall be filed in the office of the Secretary of State.

8ec. 6. This Act shall take effect from and after the first day of Teke efeet-
September next.

CHAPTER CLIV.
AN ACT
To fix the Salary of the County Judge of Placer County.

[Approved April 28,1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seorrox 1. The County Judge of the county of Placer, $hall re-Salary.
ceive for his services the sum of four thousand five hundred dollars an-
nunally, from and after the 2d day of June, 1855.

Sec 2. So much of an Act entitled “ An Act to fix the compensa- Repeal.
tion of County Judges, and Associate Justices of the Courts of Sessions
and to repeal a like Act passed April 22d, 1850, passed May 17th,
1853, as is inconsistent with the provisions of this Aet, is hereby re-

pealed.
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CHAPTER CLYV.
AN ACT

Amendatory of an Act entitled “ An Act to Regulate Proceedings
2n Ciwvil Cases in the Courts of Justice of this State,” passed
April 29th, 1851, and also amendatory of an Act entitled ** An
Act amendatory of and supplementary to an Act entitled An
Act to Regulate Proceedings in Civil Cases in the Courts of
Justice in this State, passed April 29¢h, 1851, passed May
15¢4, 1854.

[Approved April 28, 1855.]

The People of the State of California, represented in Senate and

Assembly, do enact as follows :

Secrion 1. An Act entitled “ An Act to Regulate Proceedings in
Qivil Cases in the Courts of Justice of this State,” (passed April 29th,
1851,) is hereby amended, as hereinafter prescribed.

Sec. 2. Section twenty-eight cf said Act, as amended by an Act
passed in March, A. D. 1855, is hereby amended so as to read as fol-
lows : Section 28. The summons shall be served by the Sheriff of the
county where the defendant is found, or by his Deputy, or by a person
specially appointed by him, or appointed by a Judge of the Court in
which the action is brought, or by any white male citizen of the
TUnited States over twenty-one years of age, who is competent to be
a witness on the trial of the action, except as hereinafter provided ;
a copy of the complaint, certified by the Clerk, shall be served with -
the summons. When the summons is served by the Sheriff or his
Deputy, it shall be returned with the certificate or affidavit of the
officer of its service and of the service of the copy of the complaint
to the office of the Clerk from which the summons issued. When
the summons is served by any other person, as before provided, it
shall be returned to the office of the Clerk from which it issued, with
the affidavit of such person of its service, and of the service of a copy
of the complaint. If there be more than one defendant in the action,
and such defendants reside within three miles of the Clerk’s office, a
copy of the complaint need be served on ouly one of the defendants.

Sec. 3. Section forty-third of said Act is hereby amended so as to
read as follows: Section 43. If the complaint be amended, a copy of the
amendments shall be filed, or the Court may in its diseretion require the
complaint as amended to be filed, and a copy of the amendments shall be
gerved upon every defendant to be affected thereby, or upon his attorney,
if he hag appeared by attorney ; the defendant shall answer in such time
as may be ordered by the Court, and judgment by default may be en-
tered upon failure to answer, as in other cases.

Sec. 4. Section sixty-four of said Act is hereby amended so as to
read as follows: Section 64. The plaintiff may unite several causes of
action in the same complaint, when they all arise out of—First, Con-
tracts express or implied; or, Second, Claims to recover specific real
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property, with or without damages, for the withholding thereof, or for
waste committed thereon, and the rents and profits of the same; or,
Third, Claims to recover specific personal property, with or without
damages for the withholding thereof; Fourth, Claims against a trustee
by virtue of a contract or by operation of law; or, Fifth, Injuries to
character; or, Sixth, Injuries to person ; or Seventh, Injuries to prop-
erty. But the causes of action so united shall all belong to one ozly of
these classes, and shall affect all the parties to the action, and not require

different places of trial, and shall be separately stated ; provided, how- Proviso.

ever, that an action for malicious arrest and prosecution, or either of
them, may be united with an action for either an injury to character or
to the person.

Seo. 5. Section one hundred and twenty-eight of said Aot is hereby

amended so as to read as follows: Section 128, Any person owing debts defendant.

to the defendant, or having in his possession or under his control any
credits or other personal property belonging to the defendant, may be
required to attend before the Court or Judge, or a referee appointed by
the Court or Judge, and be examined on oath respecting the same. The
defendant may also be required to attend for the purpose of giving in-
formation respecting his property, and may be examined on oath. The
Court or Judge may, after such examination, order personal property
capable of manual delivery, to be delivered to the Sheriff on such terms
as may be just, having reference to any liens thereon, or claims against
the same, and a memorandum to be given of all other personal property,
containing the amount and description thereof.

Sec. 6. Section four hundred and two of said Act is hereby amend- section 402,
ed, 50 as to read az follows: Section 402. A subpeena may require not Witoesses.

only the attendanee of the person to whom it is directed, at a particular
time and place, to testify as a witness, but may also require him to
bring any books, documents or other things in his control, to be used as
evidence. No person shall be required to attend asa witness before any
Court, Judge, Justice or any other officer out of the county in which he
resides, unless the distance be less than thirty miles from his place of
residence to the place of trial.

Sec. 7. Section six hundred and four of said Aect is hereby amend- Section 604.
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. . ice’ Y
ed so as to read as follows : Section 604. Every Justice shall keep a %&’2&‘5 o S,?f;“,‘;‘

book denominated a docket, in which he shall enter—First, The Title
of every action or proceeding ; Second, The object of the action or pro-
ceeding, and if a sum of money be claimed, the amount of the demand ;
Third, The date of the summons and the time of its return, and if an
order to arrest the defendant be made, or a writ of attachment be issued,
a statement of these facts; Fourth, The time when the parties, or either
of them, appear, or their non-appearance if default be made ; a minute of
the pleadings and motions, if in writing, referring to them—if not in
writing, a concise statement of the material parts of the pleading and of
all motions made during the trial by either party, and his decisions there.
on; Fifth, Bvery adjournment, stating on whose application, whether on
oath, evidence or consent, and to what time; Sixth, The demand for a
trial by jury, when the same is made, and by whom made, the order for
the Jury and the time appointed for the trial and return of the Jury;
Seventh, The names of the Jury, who appear and are sworn, the names
of all witnesses sworn and at whose request; Eighth, The verdict of the
Jury and when received ; if the Jury disagree and are discharged, the
fact of such disagreement and discharge; Ninth, The judgment of the
Court, specifying the costs included, and the time when rendered;
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Tenth, The issuing of the execution, vhen issued and to whom, the re.
newals thereof, if any, and when made, and a statement of any money
paid to the Justice, and when and by whom ; Eleventh, The receipt of
2 notice of appeal, if any be given, and of the appeal bond, if any be
filed.

Sec. 8. An Act entitled an Act amendatory of and supplementary
to an Act’entitled An Act to Regulate Proceedings in Civil Cases in the
Courts of Justice of this State, passed May 15th, 1854, is hereby amend-

“ed, as hereinafter prescribed.

S8ec. 9. Section fifty-five of said Act is hereby amended so as to
read as follows. Section six hundred. and twenty-five of said Actis
hereby amended so as to read asfollows : Section 625. When a party
appeals to the County Court on questions of law alone, he shall, within
ten days from the rendition of judgment, prepare a statement of the
case and file the same with the Justice. The statement shall contain
the grounds upon which the party intends to rely on'the appeal, and
so much of the evidence as may be necessary to explain the grounds,
and no more ; within ten days after he receives notice that the state-
meat is filed, the sdverse party, if dissatisfied with the same, may file
amendments ; the proposed statcment and amendments shall be set-
tled by the Justice, and if no amendinents be filed, the original state-
ment shall be adopted. The statement thus adopted or as settled Ly
the Justicz, with a copy of the docket of the Justice, and all motions
filed with him by the parties during the trial, and the notice of appeal
shall be used on the hearing of the appeal before the County Court.

Srkc. 10.  Section fifty-seven of said Act is hereby amended so as

Noticp of sppeal: 1y pon as follows : Section six hundred and twenty-seven of said Act

I3

is hereby amended so as to read as follows : Section 627, Upon re-
celving the notice of appeal and on payment of the fees of the Justice
and filing an undertaking as required in the next section, the Justice
shall within five days transmit to the Clerk of the County Court; if
the appeal be on question of law alone, a certified copy of bis docket,
the statement as admitted or as settled, the notice of appeal and the
undertaking filed ; or, if the appeal be on questions of fact, or both
law and fact, a certified copy of his docket, the pleadings, all notices,
motions and other papers filed in the cause, the notice of appeal and

Duty of Justices. the undertaking filed, and the Justice may be compelled by the Coun-

Section 58,

Bonds on appeal.

ty Court, by an order entered upon motion, to transmit such papers,
and may be fined for neglect or refusal to transmit the same ; a certi-
fied copy of such order may be served on the Justice by the party or
his attorney. In the County Court either party shall have the bene-
fit of all legal objections made in the Justice’s Court.

Sec. 11. Section fifty-eight of said Act is hereby amended so as
to read as follows : Section six hundred and twenty-eight of said Act
is hereby amended so as to read as follows : Section 628. An appeal
from a Justice’s Court shall not be effectual for any purpose, unless
an undertaking be filed with two or more sureties in the sum of one
hundred dollars for the payment of the costs on the appeal ; or if a stay
of proceedings be claimed, in a sum equal to twice the amount of the
judgment, including costs, when the judgment is for the payment of
money, or twice the value of the property, including costs, when the
judgment is for the recovery of specific personal property, and shall
be conditioned, when the action is for the recovery of money, that
the appellant will pay the amount of the judgment appealed from and
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all costs, if the appeal be withdrawn or dismissed, or the amount of

any judgments and all costs, that may be recovered against him in

said action in the County Court ; where the action is for the recovery

of specific personal property, the undertaking shall be conditioned that

the appellant will pay the judgment and costs appealed from, and

obey the order of the court made therein, if the appeal be withdrawn

or dismissed, or any judgment and costs that may be recovered against

him in said action in the County Court, and will obey any order made

by the court therein. The undertaking shall be accompanied by the Afidavit of
affidavit of the sureties that they are residents of the county, and are ™
each worth the amount specified in the undertaking over and above

all their just debts and liabilities, exclusive of property exempt from
execution, or the bond shall be executed by a sufficient number of
sureties, who can justify in the aggregate to an amount equal to dou-.

ble the amount specified in the bond ; or a deposit of the amount of Deposit.
the judgment including all costs appealed from, or of the value of the
property, inclading all costs in actions for the recovery of specific per-

sonal property, with the Justice, and snch deposit shall be eguivalent

to the filing of the nndertaking in this Act mentioned, and in such

cases the Justice shall transmit the money to the Clerk of the County
Court, to be by him paid out upon the order of the court.

Sec. 12.  Section sixty-three of said Act is hereby amended so ag gection 63.
to read as follows : Section 63. In actions respecting miners’ claimsg Miners' claims.
in a Justice’s Court, the Justice shall have power upon application
of the party ont of pussession of the claim or claims, after notice of
oue day to the adverse party, to appoint a Receiver of the proceeds Receiver.
of the claim, pending the action. If the parties agree upon a person,
he shall be appointed such Receiver. If the parties do not agree, the
Justice shall appoint a Receiver, who shall take an oath, which shall is duties.
be filed with the Justice, that he is not interested in the action be-
tween the parties, and that he will honestly keep an account of all
gold dust or metals of any kind, the proceeds of the claim or claims
indispute. After the appointment of such Receiver, the Justice shall p, 4t 1n
have power to issue a written order to any Sheriff or Constable to possession.
put such Receiver into possession of such claim ; which order said
Sheriff or Constable shall execute, and the Receiver shall remain in
possession of the claim or claims, so long as said action may remain
undetermined in any court. The court in which the action may be
pending, shall have authority upon application of either party with
two days’ notice to the other, from time to time, to make such. orders
for the disposition of the proceeds of such claim or claims for the Proceedsof
gafety of the same, as may seem proper. The court in which the®
action may be pending shall also have power, upon application of the
Receiver, based apon his affidavit, to punish as for contempt, all per-
sons who have been guilty of disturbing the Receiver in the possession
of the claim.
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CHAPTER CLVI.
AN ACT

Amendatory of an Act entitled: * An Act dividing the State into
Counties, and establishing the Seats of Justice therein,” ap-
proved April 25¢h, 1851

[Approved April 30, 1855.]

The people of the State of California, represented in Senate and
Assembly, do enact as follows :

Section 1. Section 30 of the Act entitled “ An Act dividing the
State into Counties, and establishing the Seats of Justice therein,” ap-
proved April 25th, 1851, is hereby amended so as to read as follows :
UCounty of Trinity. Beginning at the northeast corner of Humbolds
County, on the Trinity River, at the point where the boundary line be-
tween said County of Humboldt and the County of Klamath crosses said
river; thence northeasterly up the principal ridge to the suramit of the
range of mountains dividing the waters of the Trinity River from the
waters of Salmon River; thence following the said summit in an east-
erly direction to the summit of the range that divides the waters of the
Sacramento from the waters that flow westwardly through the Klamath
into the Pacific; thence southerly following the summit of said range to
its intersection with the fortieth degree of parallel of north latitude;
thence due west along said paralle] of latitude to the castern boundary
of Humboldt county ; thence in a northerly direction along said eastern
boundary to the place of beginning. The Seat of Justice shall be
Weaverville,

Sec. 2. Section 31 of said Act shall be so amended as to read as
follows : Section 31. County of Klamath. Beginning at a point in the
ocean three miles due west of the mouth of Mad River, and running
thence due east along the northern boundary of Humboldt County to the
western boundary of Trinity County ; thence due north along said west-
ers boundary to the morthwestern eormer of Trinity County; thence
easterly along the northern boundary of Trinity County to the south-
westerly boundary of Siskiyou County ; thence in a northerly direction
along said boundary of Siskiyou to the parallel of forty-two degrees of
north latitude ; thence along said parallel to the Pacific Ocean, and three
miles therein ; thence in a southerly direction parallel with the coast to
the place of beginning. The Seat of Justice shall be at such place
a8 may be chosen by the qualified electors of the county.
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CHAPTER CLYVII.
AN ACT

Supplementary to an Act entitled *“ An Act to Regulate Fees in
Office,” passed March 80th, 1855.

{Approved April 80, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sec. 1. The Act entitled “ An Aect to Regulate Fees in Office,” Clork of
passed on the 30th day of March, 1855, shall take effect as far as it S'P™™° Court.
applies to the fees of the Clerk of the Supreme Court, on the first day
of January, 1857, being the expiration of the term of the present in-
cumbent.

CHAPTER CLVIII.
AN ACT

To provide for o Contingent Fund for the Arrest of Fugitives from
Justice.

TApproved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The sum of one thousand dollars is hereby set apart out Arpropriation
of the Greneral Fund not otherwise appropriated, for the purpose of paying
rewards offered by the Governor, for the arrest of fugitives from justice ;
and the Grovernor is hereby authorized to draw on the same at any time
he may deem proper, in payment of rewards as aforesaid.

4
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CHAPTER CLIX.
AN ACT

To authorize certain Chinese Companies to sell and convey certain
Real Estate by their Superintendents.

[Aporoved April 30, 1855.]

The People of the State of California, represented tn Senate and
Assembly, do enact as jfollows :

Secrion 1. The Chinese companies in the State of California,
known as the ““ Sze Yap” Company, and the ** Ning Yeung” Company,
and the members of said companies shall have the right and are hercby
authorized and empowered to sell and convey certain real estate, situa-
ted in the city of San Francisco, and bounded and described as follows,
to wit.: Commencing at the southeast corner of Stockton and Sacrae
mento streets in the said city of San Francisco, and running thence east-
erly along the south side of Sacramento street forty feet; thence south-
erly and parallel with Stockton street fifty-seven feet six inchos; thence
westerly and parallel with Sacramento street forty feet to Stockton street ;
and thence northerly along the east side of Stockton street fifty-seven
feet six inches to the place of beginning, by and through the Trustees
or Superintendents of said companies.

Sec. 2, The sale or conveyance of the real estate, in the first section
of this Act mentioned snd described, or any part thereof, by either of
said eompanies, shall be by deed or deeds of conveyance made, executed
and acknowledged by the Trustees or Superintendents of such company,
in the name and for and in behalf of such company ; and any deed or
deeds so made, executed and acknowledged in pursuance of this Act,
shall be valid and have like force and effect as if such deed or deeds had
been made, executed and acknowledged by the several members of said
company.
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CHAPTER CLX.
AN ACT

Concerning the Escape of Convicts of the State Prison.

[Approved April 30, 1855.]

The People of the State of California, represented tn Senate and
Assembly, do enact as follows :

Secrion 1. Whenever any person, legally committed to the State Eeeaped
Prison in this State, shall escape therefrom, and shall be arrested in any P50
part of this State, such person may be tried by any court having eriminal
Jurisdiction in this State, in the manner and form observed in other trials
in criminal cases, and if found gnilty of such escape from the State
Prison prior to pardon, discharg [discharge] or expiration of his term of
service in said Prison, he shall be punished by a rccommitment for the punishment.
same length of time for which he was sentenced when he escaped from
said Prison; said second term of imprisonment to commence at the ex-
piration of the term for which he was last sentenced.

Sec. 2. It shall be the duty of the Lessee or other person having Duty of Lessee.
charge of the State Prison, to post a copy of this Act in each of the cells
of said Prison.

CHAPTER CLXI.
AN ACT

To Organize the County of Buena Vista.
[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly do enact as follows :

Secrron 1. All that portion of the County of Tulare situated south Limits of
of the township line dividing townships number twenty-one and twenty- v
two south, shall constitute a new county, to be called *“ Buena Vista”
County.

Skc. 2. Ifatany time prior to the first day of August next, the quali- Filing of
fied voters of the said counties of Buena Vista and Tulare shall file peti. ™" o
tions in the office of the County Clerk of the County of Tulare, the said
County Clerk shall immediately give notice to the Board of Supervisors
of the County of Tulare of the filing of such petitions; whereupon it
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shall be the duty of such Board of Supervisors to hold a special session
of said Board of Supervisors, on or before the thirteenth day of August
next, and examine such petitions; and if in the opinion of said Board of
Supervisors a majority of the qualified voters within the said new county
of Buena Vista, and also a majority of the qualified voters of said cout-
ties of Buena Vista and of Tulare put together have signed such peti-
tions, such Board of Supervisors shall enter an order for an election of
officers for said county of Buena Vista, under the provisions of this Aet,
and shall at the same time divide said County of Buena Vista into town-
ships or election precinets.

Sec. 8. Said County of Buena Vista shall, on the day of the next
general election in this State, elect one County Judge, one County
Clerk, who shall be ex-officio County Recorder of said county, one Dis-
trict Attorney, one Sheriff, one County Treasurer, one County Surveyor,
one Assessor, one Coroner, one Public Administrator, a Board of Super-
visors for said county, and two Justices of the Peace, and two Constables
for each township or precinct in said county ; all of which officers shall
hold their respective offices for the term of two years, and until their
successors are elected and qualified, except township officers, who shall
be elected for one year only.

Sec. 4. From and after the entering of the order of the Board of
Bupervisors, according to the provisions of the second section of this Aet,
the county officers of the County of Tulare shall severally perform the
duties of officers of the County of Buena Vista, until such officers for
said County of Buena Vista shall be elected and qualified under the pro-
visions of this Act.

Sec. 5. When the County Clerk elected under the provisions of this
Act for the County of Buena Vista shall be duly elected and qualified, it
shall be the duty of the County Clerk for the County of Tulare to trans-
fer all books and papers pertaining to the election of officers under this
Act, and all other papers properly belonging to said County of Buena
Vista over to the said County Clerk of Buena Vista County.

Sec. 8. It shall be the duty of all county officers of Tulare county
to transfer all bhooks, papers, moneys and effects which may come into
their hands, and properly belonging to the said County of Buena Vista,
over to the proper officers of the County of Buena Vista, as scon as such
officers may be elected and qualified under the provisions of this Act.

Sec. 7.° The qualified electors of said County of Buena Vista shall,
on the day of electing county officers for said county, under the provi-
sions of this Act, elect some point or place to be the Seat of Justice of
said county, and the place receiving the highest number of votes shall
be the Seat of Justice of said county until otherwise provided by law.

Sec. 8. Said County of Buena Vista shall constitute a part of the
Thirteenth Judicial District of this State, and the terms of the District
Court in and for said County of Buena Vista, shall be on the third Mon.
day of March, July and November of each year.

Szc. 9. The salary of the County Judge of said county shall be one
thousand dollars per annum, and the salary of the Distriet Attorney for

" said county shall be five hundred dollars per annum,

Senatorial
District.

Member of
Assembly,

Supervisors
to meet.

Src. 10. Said County of Buena Vistas hall constitute a portion of
the Sixth Senatorial District, and the counties of Tulare and Buena Vista
shall elect one member of Assembly.

. Szc. 11, One of the members of the Board of Supervisors of the Coun-
ty of Tulare, to be selected by said Board, and one of the members of the
Board of Supervisors of the County of Buena Vista, to be selected by said
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Board, shall meet at the County Seat of the County of Tulare, on the

first Monday in the month of October next, or such other time as they

may agree upon within one month thereafter, for the purpose of ascer:

taining the amount of indebtedness of Tulare County, and the amount

justly chargeable to Buena Vista County by the assessment roll of taxa-

ble property of the year A. D. eighteen hundred and fifty-five; for

which amount thus found to be justly chargeabls to Buena Vista County,

the Board of Supervisors of said county shall order a warrant to be Verrsntto
issued upon the Treasury of said Buena Vista County, payable out of )
one-third part of the first funds which may come into said Treasury.

Sec. 12, If the said County of Buena Vista shall not be organized Ast to romain
under the provisions of this Act, in the year A. D. eighteen Lundred in force.
and fifty-five, then this Act shall be in force and apply to the year A. D.
eighteen hundred and fifty-six.

CHAPTER CLXII.
AN ACT

7o amend an Act entitled “ An Act to provide for the Formation
of Corporations for certain purposes,” passed April 14¢h, 1853.

[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seetion 1. Section first of said Act is amended so as to read asSection1
follows: Corporations for manufacturing, mining, mechanical, wharfing %‘::;d‘z‘ignm.
and dockage or chemical purposes, or for the purpose of engayping in any
species of trade or commerce, foreign or domestic, may be formed ac-
cording to the provisions of this Act; such corporations and members Oonditions.
thereof being subject to all the conditions and liabilities herein imposed
and to none others,
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CHAPTER CLXIII.
AN ACT

To authorize the Board of Trustees of the City of San Diego, to
convey to the President and Board of Directors of the San
Diego and Gila Southern Pacific and Atlantic Railroad Com-
pany, two leagues of the Pueblo Lands to aid in the Construction
thereof.

[Approved Agpril 30, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Trustees to Secrron 1. The Trustees of the City of San Diego, in the County of
conveyland  Gap Diego, or a majority of them, may and they are hereby authorized
and empowered to grant, convey, release and quit claim, to the President
and Board of Directors of the San Diego and Gila Southern Pacific and
Atlantic Railroad Company, and to their successors in office, in accord-
ance with the provisions of this Act, but not otherwise, two leagues of
the Pueblo or public lands belonging to said city; and the lands so con-
Lands can veyed may either be sold, released or hypothecated, for the purpose of
;;;‘;;i; of sale, Taising funds to construct the said road, and the procuring of the neces-
sary machinery for the same; but the land so0 conveyed shall neither be
sold, Jeased nor hypothecated by the President and Directors of the said
Rajlroad Company, for any other purpose whatever ; and upon the fail-
Tafluroto ure of the said Company to build and complete said road within ten
years from the date of their present charter, the lands so conveyed shall
revert back to the City of San Diego.
Eleetion. Sec. 2. Within six months after the passage of this Act, the Board
of Trustees of the City of San Diego shall order an clection to be beld, of
Notice thereof.  which they shall give at least thirty days’ notice, by publication in the
San Diego Herald, or post and keeping the same posted on the Court
House door, at New San Diego, and at the Plaza, which notice shall
state the object for which the election is to be held; and for the purpose
fuspectorana Of holding said election the Board shall appoint an Inspector and two
Judges. Judges, who shall be sworn, and who shall have power to appoint Clerks,
and hold the election in the same manner as general elections are held.
Qualified voters ~ SEC. 8. At the election provided for in the second section of this
Act, all the legally qualified voters of the county of San Diego, who shall
have resided as their permancnt place of residence for six months next
preceding such election within the bounds of the Pucblo lands of the
City of San Diego, nccording to Fitch’s survey and map of said lands, or
whose families reside permanently on the same for six months during
Tickets. the year, shall be entitled to vote at said election ; upon each ticket shall
be plainly written or printed the word or words, “ Grant” or * No
Grant ”; if 2 majority of all the votes cast shall be in favor of granting,
Duty of then it shall be, and is hereby made the duty of the present Board of
Trustees, or their successors in office, to convey all the right, title and
interest of the City of San Diego in and to two leagues of the Pueblo
lands of said city, to the President and Directors of the San Diego and
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Gila Southern Pacific and Atlantic Railroad Company, in trust and for

the use of said Company; which title deed or deeds shall refer to this

Act by its title and date of approval ; said deed or deeds shall also con-

tain a condition, that unless the said company shall construct and eom- gpé‘gg?"“
plete the said road within ten years from the date of its present charter, '
the Jand so conveyed shall revert back to the city of San Diego ; provided, Broviso.
that if a majority of all the votes cast in said elcetion shall be opposed to
granting said lands, then this Act shall be null and void.

Sec. 4. For the purpose of carrying the provisions of this Act into Further duty
effect, the Board of Trustecs shall employ a competent surveyor to sur- % Trustees.
vey and plat so ruch of the Pueblo lands as may be necessary, lying
immediately upon or adjacent to the Bays of San Diego, into lots, blocks
or tracks of such size as in their judgment will most increase the value of Size of Lots.
each alternate lot, block or track; but no lot shall be of a less size than
fifty yards front ; for defraying the expenses of the survey and plat pro. Oost of sutvey.
vided for in this Act, the President and Directors of the said Railroad
Company shall pay, or secure to be paid to the Board of Trustees of the
City of San Diego one half of the cost of such survey and plat.

Sec. 5. So soon as the survey and plat shall have been completed, 1o reserva
the President of the BBoard of Trustees, under the direction of the Board, alternate lots.
shall, commencing at some fized point on the survey, near the water of
the main bay, and in case there shall be two or more surveys, lying im-
mediately upon the main bay, separated from each other by intervening
lands, then at some fixed point near the water upon each survey, and
select the first lot to be reserved to the city, and the President of the
Railroad Company, under the direction of the Board of Directors there-
of, shall be present and select the adjoining lot ; and the two Presidents
shall procced in like manner to select each alternate lot, until all the lots
lying within one-quarter of a mile of high-water mark of the main bay of
San Diego shall have been selected ; in the selection of lots, blocks or
tracts of land, lying one-quarter of a mile and over from the high-water
mark of the main Bay of San Diego, the two Presidents may either Privilege of
select alternately or otherwise, as in their judgment may be just and Preeide™™

roper ; when a quantity of Jand equal to two leagues shall have been
selected by the President of the Railroad Company, said land so selected
ghall be conveyed by the Board of Trustees to the said Railroad Com-
pany, in the manner provided for in this Act.

Sec. 6. It shall be the duty of the Inspector and Judges of the elec- Duty of Tospect-
tion held under the authority of this Act, to make out a complete return g;sex]l:ctiog?gu
of raid election, in duplicate ; which return shall contain the day on Returus.
which the election was held, the place where held, the names of the In-
spectors, Judges and Clerks, the name of each voter, and the number of
votes polled for and against the grant; and the Inspector and Judges
shall certify to said returns under oath or affirmation, before the County
Recorder, and deliver the original to the President of the Board of
Trustees, and the duplicate to the President of the Railroad Company ;
and it shall be the duty of the President of the Board of Trustees to )
have the same recorded in the office of the County Recorder; and the Fow reid for.
expenses af the election, and for the recording the returns thereof, shall
be paid one-half by the Board of Trustees, and the other halt by the
Board of Directors of the Railroad Company.

See. 7. This Act shall take effect from and after the fifteenth day of Take effect.
May next.
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CHAPTER CLXIV.
AN ACT

To provide for the Payment of the Salary of the District Attorney
of the County of San Francisco.

[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Warrant, &e. Sec. 1. That the County Auditor of the County of San Francisco, ig
hereby authorized and directed to draw his warrants upon the County
Treasurer of said county, in favor of the District Attorney thereof, for
the salary provided by law for said officer.

CHAPTER CLXYV.
AN ACT
For the Relief of Joseph Marzen and Bernhard Mayer.

[Approved April 80, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Judgment. Sectron 1. That the judgment recovered by the people of the State
of California, on the twenty-fifth day of April, eighteen hundred and
fifty-three, in the Sixth Judicial District Court, against Joseph Marzen
and Bernhard Mayer, for the sum of two thousand dollars and costs, be,
and the same is hereby released and discharged.

Enter discharge.  Spo, 2. The Clerk of said Court is hereby authorized and directed
to enter a full satisfaction and discharge of sald judgment on the books

in his office.
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'CHAPTER CLXVI.
AN ACT

To compensate Mrs. Sarah Staples, Teacher of the Pioneer School of
R the County of "Tuolumne.

[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The Suoperintendent of Public Instruction is hereby Warrant, &o.
directed to draw his warrant, with the seal of the State Board of
Fducation, on the Treasurer of State, for the sum-of four hundred
dollars, payable to Mrs. Sarah Smples or her order, from the School
Fond ; and to forward the said warrant to said Staples, taking re-

ceipt therefor in the usnal form.
€ *

CHAPTER CLXVII.
AN ACT

To authorize the Working of the Convicts in Sacramento Céunty.
[Approved April 80, 1855 ]

The People of the State of California, represented in Senate and -
Assembly, do enact as follows : '

Secrion 1. The Board of Supervisors of Sacramento county shall Power of
have power to make a contract with the city anthorities of Sacra-ePeT#em T
mento City, or with any person who may be engaged in doing work
for the public in said city, to authorize the working of all able-bodied
male persons who are or may be convicted of crime in said county,
and sentenced to imprisonment in the County Jail of said county ; on .
such terms as may be fair and equitable between the contracting =
parties, and with such limitations and restrictions as shall safely keep .
and humanely provide for said convicts. =

Sec. 2. If any convict who is being worked out under the provi- Penalty for
sions of this Act, shall escgpe from his overseer, he shall, upon con-****"&

viction before any Justice ofsthé Peace or City Recorder-in smd county, .
14 .
¥ 1 -

;E B ~

®
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be sentenced to imprisonment not less than one nor more than six
- mouths, to begin when his first termn of imprisonment shall expire.
Section 2 Sec. 8. The second section of this Act shall be read to each of
- to be zead. said conviets before he is sent from the jail to work.

e
M

"Es'

CHAPTER CLXVIII.
AN ACT

o

To authorize the Judges of the Supreme Court to employ o Secretary:
[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
, Assembly, do enact as follows :

et Secretary. Secrion 1. The Judges of the Supreme Court are hereby author- -

Ralary. ized jto ‘employ the services of a Secretary, whenever they may deem
it necessary ; provided, that the amount expended for such purpose

. . shall not exceed the suni of one hundred and fifty dollars per month.

Certificate. & Spc. 9. The services performed under this Act, shall be certified

y the Judges of said Court, or a majority of them, and the Control-
ler of State shall thereupon draw his warrant upon the Treasurer as
in other cases in favor of the person or persons so performing such
service.

Payment. Skc. 3. The sum of eighteen hundred dollars is hereby set apart,
and the same shall be paid otit of any moneys .in the (teneral Fund
not otherwise appropriated, to meet the expenses aceruing under this
Act.

_éiqz
b
Yoo
&
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CHAPTER CLXIX.

AN ACT

For the Religf of James Austen, by his Agent, Benjomin S. Lip-
2 pincott,

S &y

(;\ppmved April 30, 1855}

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriony 1. The Controller of State is hereby authorized to issue Warrant.
infavor of James Austen, by his Agent, Benjamin S. Lippincott, a
State Warrant for snch amount as will cover the principal and in-
terest gecruink on State Bonds destroyed by fire to_the afiount of
one tho.usandﬁnd fifty dollars, and bearing date from May the fourth,

(1850) one thousand eight hundred and fifty.

Sec. 2. The said James Austen, by his Agent, Benjamin 8. Lip- Austin to
pincott, to indemnify the State against all loss that may hereafter®™* >**®
occur, shall furnish good and sufficient bonds for double the amount
of the warrant above authorized.

CHAPTER CLXX.
AN ACT

Amendato;'y of an Act entitled An Act to fund the Debt of Contra
Costa County, and to provide for the Payment of the same, ap-
proved February 14th, A. D. eighteen hundred and fifty five.

[Appm\'red April 30, 1855.)

The People of the State of California, represented in Senate and
Assembly, tho" énact.as follows :

&

That section tenth and section fonrteenth of an act to fund the debt
of Contra Costa county, and to provide*for the payment of the same,
approved February fourteenth, A.D. ¢fhteen hundred and fifty-five,
be amended so as to read as follows: -

Secrion 1. That section tenth of said Act shall read as follows : [nterest on
It shall be the duty of the- Board of Supervisors of Contra Costa
county to make certain arrangements for the payment of the interest
on said bonds, when the same shall fall due, at Jeast sixty days before
the time of paymént ; and in the event that the said interest fund is
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Yund luseficiont. ingufficient, the Board of Supervisors shall draw a warrant on the
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pay interest.

Proviso.

Compensation,

Proviso.

Daty of Clerks.

Pay for
printing.

Section 58
amended.
Penalty for
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County Treasurer of Contra Costa County, on the general fund of
said county, for such purposes; and said County Treasurer shall
forthwith pay such warrant ; and in the event that those funds prove
inadequate, the Board of Supervisors is hereby authorized, empow-
ered and required to make such contract and agreements in the name,
behalf and for said, county, as may be necessary for the payment of
said interest and the protection of the faith of the County of Contra
Costa, ; provided, that said Board of Supervisors shall have first
drawn from the County Treasurer, such sums as may be in the County
Treasury, subject to and provided for the payment of said interest by
the provisions of said Act.- .

Sec. 2. That section fourteenth of said Act shall read as follows :
The Commissioners, Treasurer and Auditor shall receive as a compen-
sation for their services, each, eight dollars per day for every day
actually engaged in the performance of their duaties therein required ;
provided, that the time within which the Commissioners shall per-
form the dutiesi prescribed in this Act; shall not extend beyond the
first day of June, A. D. eighteen hundred and fifty-five. -

1 L]

|
&r
D

CHAPTER CLXXI.
AN ACT

To amend an Act to Regulate Fees in Qffice, approved April 10th,
A. D. 1855,

[Approved April 30, 1855.]

The Peaple of the State of California represented in Senate and
Assembly, do enact as follows ;

Secron 1. Section fifty-third of an Act to Regulate Fees in Of:
fice, approved April 10th, A. D. 1855, is hereby amended so as. to
read as follows : Sec. 53. It shall be the duty of the Clerks of the
several Courts to canse a printed copy of that part of this Act relat-
ing to San Francisco, to be posted and kept in some conspicnous
place in their offices. The ctﬁ@éfﬁq}c&prinﬁng shall be paid out of
the County Treasury. R

Sec. 2. Section ﬁfty—eig.h.gbﬁ said Act is hereby amended so as to
read as follows : Section 58.zAmy officer who shall violate any of the
provisions of the ﬁfty-ﬁrst‘vg%ﬁf ty-second sectiong of this Act shall
be indicted, and, if found gléy; shall be fined in a sum not less than
one thousand dollars, nor more then (at the discretion of the jury)
five thousand dollars.
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CHAPTER CLXXTII.
AN ACT

To provide for the Payment of State Prison Inspectors.

[Approved April 30, 1855.}

The People of the State of California, represented in Senate and .
Assembly, do enact as follows :

Secrion 1. The pay of State Prison Inspectors shall be twelve Compensation.
hundred dollars per annum ; and the Controller of State is hereby
authorized and directed to audit the accounts of the State Prison In-
spectors heretoforerappointed, at the aforesaid rates, from the dates -
of their appointment and confirmation by the Senate, respectively ; )
and to draw his warrant upon the State Treasurer for the amounts
due such Inspectors ; he -is hereby directed to pay the same out of
the general fund ; provided, that nothing contained in this Act shall Proviso:
be so construed as to allow any pay to any one of the Board of In-
spectors for services for which he may already have been paid.

CHAPTER CLXXIII.
AN ACT

T provide for Funding the Floating Debt of the City of Murysville,
and for the Eztinguishment thereof.

[Approved April 30, 1855.]

The People of the State of Coalifornia, represented in Senate and .
Assembly, do enact as follows :

Secmiox 1. The city of Marysville is hereby authorized to fund its Doard of e
floating debt in the manner hereinafter provided ; and to that end the )
Mayor, President of the Council, and Treasurer of said city, and
their successors in office, shall constitute a Board of Commissioners,
to b styled, “ The Fuanding Commissioners of the City of Marysville,”
and shall have and exercise the powers and perform the duties here-
inafter provided. .

Sec. 2. The holders of all legally created city indebtedness due Warrants not
at the time of the passage of this Act, and of all indebtedness ag*® ' faded
evidenced by the issue of warrants upon bona fide and regularly

sudited and certified accounts, in-aecordance with-the érdinance -or

o e
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ordinances authorizing the same, which shall become due prior to the
first day of July, one thousand eight hundred and fifty-five, shall be
entitled to the privileges of funding the same, by virtue of this Aect
on and after which date, the funding powers of said Commissionsrs
shall wholly ccase and determine. Certificates of stock shall be issued
at one hundred cents on the dollar for an equal amount of indebted-
ness sarrendered, the vouchers of which indebtedness shall be effectually
canceled after settlement.

Sgc. 3. Said certificates of stock shall be in form prescribed by
said Commissioners and shall be signed by each of them holding office,
and each certificate shall purport in substance as follows : The city of

. Marysville ig indehted to the holder thereof, a sum to he expressed

therein, which sum and certificate shall be for the sum either of one
hundred dollars, or five hundred dollars, or one thousand dollars, at
the option of the creditors. The stock shall bear an interest of ten
per cent. per antum, payable semi-annually, on the first day of Janu-
ary and July of each year ; the interest shall be made payable in the
city of New York, or in Marysville, at the option ¢f the creditors to
whom the certificate is issued. The principal shall he madc payable
in the city of Marysville or New York, at the optlon of the person or
persons to whom the certificate is 1ssued Said stock shall be dated
on the first day of July, 1855, the prmmpal thereof be payable,in
fifteen years ¢ after date ; the interest on said stock shall be mAde
payable on coupons annexed to each certificate, the first coupon bein
payable on the first day of January, A. D. elghteen hundred and fifty-
six, and thereafter semi- annually. Said coupons shall be signed by
the Mayor and Treasurer of said city, and shell be equally binding
with the certificates. The certificates shall be signed under the cor-
porate seal of the eity.

Src. 4. The said Commissioners previous to the makmg ont of the
general assessment list for the said city in each and every year, shall
certify and deliver to the City Assessor the amount which shall be.
necessary to be raised for the payment of the intercst of the debt
herein fanded for the current year , and the said Assessor in com-
pleting said assessment list shall add {o the amount which may be
authorized by law to be raised for other purposes the amount so cer-
tified for the p@yment of such interest, and of the sinking fund when
due, as hereafter specified ; and the first moneys collected on the
whole of such general assessment list which shall remain in the hands
of the City Treagarer, shall be paid by said Treasurer into the hands
of the Commissioners created by this' Act, as fast as the same be col-
lected ; and in ﬁayment of other shan that shall be, directly or in-
dlrecdy, made out of the moneys assessed or collected in said assess-
ment list for any, other purpose, until the amounts authorized by this
section to be avsgs¢ed and collected shall have been actually paid over
0 said Commissioners. The Common Conncil of said city shall not
have power to enact any provisions which shall prevent or hinder the
immediate collection, in current coin, of the amounts authorized to be
raised by this seétlon or atherwise contravene the pryvisions of this
section ; and if any such provisions are attempted to he enacted, it
shall be the duty of the City Collector to disregard the same, and to
collect and pay dver the current coin as authorized in this section.
Said Commlssmners shall have the right at all times to inspect the
books of the Assesson and Collector of the city.

Src. 5. The smd Commissioners shall receive into their custody

<
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all the moneys which shall be levied -and -gollacted for the purposes of Moneysreceived.
this Act. Out of the same they shall pay the interest of the said “*P°to™
stock, and the residue thereof they shall securely invest ; and re-invest

the proceeds thereof, under good security, until they shall be able to

apply the same to the extingunishment of the debt herein created, as
hereinafter provided. They shall keep regular books of accounts, Books, &e.
minutes of their proceedings, which shall be open at all times to the
inspection of the Common Council of the city ; and shall, within one Statement.
month before the expiration of the fiscal year of said city, transmit to

the Common Council thereof a statement, verified by oath of one or

more of said Commissioners, showing the amount of moneys received

and paid ouy by them ; the expenditures by them made ; the amount of

stock outstanding and the amount redeemed within the current year ;

with the condition of the moneys and funds in their hands, and how |

the same are invested and secured ; which statement the Common Publication.
Council shall cause to be published forthwith in the newspaper pob-

lished in said city.

Sec. 6. Seven years from and after the passage of this Act, there Ten per cent.
shall commence to be collected, anmually, and paid over by said As-t°Pepid:
gessors to the Cownmissioners, in addition to and in the same manner
as the interest is specified herein to be assessed and paid over, ten
per cent. upon the aggregate amount of the whole debt herein created,
ag a sinking fund for the payment of said principal sum at maturity.

The same shall be dévoted to the purchase of the stock, for which goy apptiea.
proposals shall in all cases be invited from the public, annually, with

at least ninety days’ notice, and the best offer of sale be accepted ; proviso.
provided, however, that no hid shall be accepted at a higher rate

than the par value. When said stock cannot be purchased, the Jemmissionera
Commissioners shall invest and re-invest, under good security, all the )
moneys which shall come into their hands not required for the pay-

ment of interest ; and said investment and re-investments shall con-

tinue until sufficient shall be in their hands to redeem said principal

at maturity, 1f any portion of said stock be purchased, it shall be 8tock purchased.
effectually canceled and filed away in the office of the Commissiorers.

At the time when the principal of said stock becomes payable, the Principal
Commissioners shall devote the moneys in their hands to the redemp- ’
tion of the same, and shall pay over the eurplus, if any, to the Treas- surptus.
urer of the city.

Sec. T The said Commissioners shall, before entering upon their Bonds of
duties, give good and sufficient bonds, to be approved by the Com. “om™sioner™
mon Council, in the penal sum of twenty”™ thousand dollars each, for
the faithful performance of their duties, except the Treasurer, whose Fxception.
official bond shall hercafter provide for the faithful performance of
his duties as Commissioner in addition to the covenants now therein
contained.

Sec. 8. The duties hereby required to be performed by said Com- ogcial duties.
missioners shall be deemed a part of their official duties as Mayor,

President of the Council and Treasurer, respectively, and shall be No compen-
performed without compensation ; and nothing herein contained shall ®4°

be construed as authorizing either one of said Commissioners to re-

ceive or charge any commission or per centage upon any moneys No per centage.
received or disbursed in performance of the duties enjoined upon

them, or either of them, by this Act ; nor shall they receive any gift, No gifts, &e.
present or compensation of any description for any service rendered

in funding the said debt, other than is provided in this Act; and if

w
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~Penalty. either of said Commissioners shall violate any of the provisions of
this Act, he and his sureties shall be liable on his official bond there-
for in double the amount proven to have been so rececived by said

Proviso. Commissiouers ; provided, that the said Board of Commissioners
may employ a Clerk until the first day of July, 1855, at a rate of
compensation not to exceed one hundred and fifty dollars per month.

Clerk. Sec. 9. On and after the first day of July, A. D. 1855, it shall

5;%3‘13;‘337 not be lawful for the City Clerk, or other authorities, to draw any
warrant upon the treasury without there be cash actually therein to
meet the warrant so drawn. Any violation of this section shall be
deemed a misdetneanor, and upon conviction thereof the party or
parties so offendihg shall be subject to a fine of not less than five
thousand dollars,! nor more than ten thousand dollars, or imprison-
ment in the State Prison for a term of not less than one year, nor
more than five years, at the discretion of the Court.

Common Coun-,  Ipe, 10.  The' Common Council of said city may, by ordinance,
authorize the Board of Funding Commissioners to issue honds similar
to those described in the third section of this Act, to an amoant not
exceeding ten thousand dollars, for the purpose of defraying the cur-

» rent expenses of the city after the first day of July, 1855 ; said bonds

Disposition {0 be disposed of in manner to be prescribed by the Common Council

Proviso. of said city ; provided, that none of the proceeds of said bonds shall
be appropriated or used for the purpose of paying any debt of said
city that has now accrued or that may accrue previous to the first
day of July, 1855. -

CHAPTER CLXXIV.
‘ AN ACT

To amend an Act to provide for the Protection of Fareigmr% and to
defime their Liakilaties and Privileges, passed March 30th, 1853,

[Approved April 30, 1835.]

The People of the State of California, represented in Senate and As-
sembly, do enact as follows :

Section 8 Secrion 1. Section six of An Act to provide for the Protection
smended. of Foreigners, and to define their Liabilities and Privileges, passed
March thirtieth, eighteen hundred and fifty-three, is hereby amend-
Licenseoteli- ed g0 as to read as follows : Section sixth. The amount to be paid
gible foreigners, . | . . . -
for each license by each foreigner eligible to become a citizen of the
United States, shall be at the rate of four dollars per month ; and
Ineligible the amount to be paid for each license Ly each foreigner ineligible to
foreignars. become a citizenjof the United States, shall be at the rate of four
dollars per mouth, until the first day of October, A. D. eighteen hun-
dred and fifty-five ; and six dollars per month from the first day of
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October, A. D. eighteen hundred"and HEff#ive, to the first day of
"October, A. D. eighteen hundre@ and-fiftyssix ; and‘eight dollars per

month, from the first day of October, A. D.-éighteen hundred and
fifty-six, to the first day of -October,-A. D, eighteen hundred and
fifty-seven ; and so on, increasing the license two dollars per month frerensed
from and after.the first day of October, each year, to be paid by all Further increase.
foreigners ineligible to becomeé eitizens ; said licenses shall be sub-
stantially in the form set out in section second of this Act, (the

amonnt per month being changed to correspond with the year herein Amount
set forth,) and shall in no case be transferable ; provided, that gnoi’,:“’fi’:;_“?'
foreigner shall be entitled to hold or work in any mining claim, ui- .
less he pays his monthly tax as herein provided for,

2
.

CHAPTER CLXXVYV.
AN ACT

To punisk Vagramts, Vagabonds, and Dangerous and Suspicious
Persons.

[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrrox 1. All persons except Digger Indians, who have no visi- Puntshment.
ble means of living, who in ten days do not seek employment, nor
labor when employment is offered to them, all lealthy beggars, who
travel with written statements of their misfortunes, all persons who
roam about from place to place without any lawful business, all lewd
and dissolute persons who live in and abont houscs of IJl-Fame ; all
common prostitutes ard common drunkards may be committed to jail
and sentenced to hard labor for such time as the Court, before )
whom they are convicted shall think proper, not exceeding ninety days.

Sec. 2. All persons who are commonly known as “ Gireasers ” or bisarming of
the issue of Spanish and Indian blood, who may come within the pro- “ Greasers.”
visions of the first section of this Act, and who go armed and are not
known to be peaceable and quiet persons, and who can give no good
account of themselves, may be disarmed by any lawful officer, and
punished otherwise as provided'in the foregoing section.

Bec. 3. It shall be the duty of any Justice of the Peace, on puty of Justice.
knowledge or on written complaint from any creditable person of the
State, to issne his warrant to apprehend such person or persons, and
upon due conviction to send such person or persons to Jjail, as pre-
scribed in section first of this Act ; and on a second conviction for Second
the same offense any offenders may be sentenced to the County Jail °*Vetos-
for such additional time as the Court may deem proper, not exceed-
ing one hundred and twenty days; and in case of a conviction for
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either of the offenises aforesaid, an appeal may be taken to the Court
of Sessions, in the same manner as provided for by law in criminal ca-
ses in this State..

8ec. 4. The keeper of the Jail or such other person, as the Sheriff
of the county may appoint, shall be master or keeper of such pris-
oners after conviction and shall employ them at any kind of labor
that the Board of Supervisors of the county may direct, and each
and every person so convicted, shall be secured whilst employed out-

" side of the County Jail, by ball and chain of sufficient weight and

How discharged.

strength to prevent escape.
Sec 5. When the Board of Supervisors of the county shall be of

opinion that any person, who may have been committed under the pro- -

visions of this Act, has 2o conducted himself or herself, whilst so con-

- fined or employed, that he or she should be no longer held, said Board

Proviso.

Take effect

Indebtedness.

Commissioners.

of Supervisors may discharge such person from confinement, upon his
paying what may remain due of the costs of prosecution and com-
mitment, including his support whilst so coufined, or upon giving bond

‘with two or more! good and sufficient sureties in the sum of five hun-
dred dollars for future good behavior ; provided, that the Board of

Supervisors shall have power to discharge any person committed un-
der the provisions‘ of this Act without such conditions, when the
health of said person is such as to require his or her discharge.

Sec. 6. This Act shall go into effect thirty days after its passage.

CHAPTER CLXXVI.
AN ACT

To provide for Funding the Out-Standing Debt of the City of Oak-
land, and to Prevent the creation of New Debts by said City.

[Approved April 30, 1855 ]

The People of the State of California, represented in Semate and
Assembly, do enact as follows :

Seorroy 1. The City of Oakland is hereby authorized to fund its
ontstanding legal indebiedness as it existed on the first Monday of
March, eighteen hundred and fifty-five, not to exceed twenty-five
thousand dollars, and for this purpese there shall be elected by the
legal voters of said city, in the maaner hereinafter prescribed, two
citizens, residents and legal voters, who, together with the Mayor

. of said ¢ity shall counstitute  the Commissioners of the Funded Debt of

Election.

the City of Oakland,” and as such they and their successors shall pos-
sess the power and perform the duties hereinafter enumerated.

Sec. 2. The election for said two Commissioners shall be holden
in said city at such time and place as the Common Council of said
city shall appoint, ten days previous notice having been given by pub-

&
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lic notice posted in three public places.in said city, and: by, publica-

tion in any newspaper printed in said city,.. The Judges, Inspectors, Judges.
and Clerks of said election shall be appointed by  the said Council,

who shall receive the returns and declaré the persons duly elected.

Sec. 3. The Mayor of the city of Oakland shall be ex-gfficio President ana
President of said Board, and the Board shall appoint one of its own Seeretary-
members to act as Seeretary. The Secretary shall keep in a bound
book, a correct account of all the transactions and proceedings of
the Board. The proceedings of said Board shall be public, and their Procecdings
books shall be open to inspection. Any vacancy in the Board by Vacsnoy.
death, resignation, removal from the city or otherwise, shall be filled
by the City Council. Said Commissioners shall, previous to entering Oath and bonds.

“upon the discharge of their duties, take the oath of office preseribed
by the Constitution of the State, and shall give such bonds for the
faithful discharge of their dutics, in such sums as shall be required
by the Common Council of said city. '

Skc. 4. The said Commissioners shall have authority to fund all Power to fund.
the legal indebtedness of said city which has accrued prior to the
first Monday of March, eighteen hundred and fifty-five, on presenta-
tion of the proper vouchers by the claimants thereof ; but they shall
ouly receive as evidences of such indebtedness certified transcripts of Evidence of
judgments against said city duly obtained in some court of competent indevtedness.
Jjurisdiction, or warrants on the Treasury of said city, or of the late
town of Oakland legally issued in accordance with the ordinances or
resolutions of the Common Council of said city, or of the Board of
Trustees of said town, for the legal indebtedunes of said city or town ;
provided, that the aggregate amount to be funded under this Act shall provico.
not exceed the sum of twenty-five thousand dollars.

Sec, 5. The said Commissioners shall cause to be prepared, and Desomination
shall have power to issue on behalf of said city, bonds of the denom-°f "0
ination of one hundred dollars, and five hundred dollars each, with
coupons for interest attached, which bonds shall be made payable at
the Treasurer’s office in said city, on the first day of July, eighteen When payabie.
hundred and sixty-five, and the interest on the same ghall be made
payable by the Treasurer of said city, semi-annually, on the first day
of July and January of each year, on presentation of the respective
coupons therefor ; provided, that the first coupons shall not be pay- Provia.
able until the first day of January, eighteen hundred and fifty-six ;
said bonds shall draw interest from date at the rate of seven per cent
per year. Every bond so issued shall be signed by the President By whom
and Secretary of the Board, and be authenticated with the corporate si5°°%:
seal of the city of Oakland, and shall purport in substance that the said Pucpors.
city owes to the holder thereof the sum named in the bond, payable and
bearing interest as aforesaid. The coupons for interest shall also be
signed by the President and Secretary of the Board.

See. 6. The Common Council of the City of Qakland shall cause to Annual tax.
be levied and collected upon the property within said city annuaily, the
sum of seventeen hundred and fifty dollars asan interest tax, which-
shall be devoted exclusively to the payment of the interest on the fun- How devoted.
ded debt as herein provided, so far as the same shall fall due and become
payable, and no money shall be paid out of the Treasury from the taxes
of any year until enough shall have been laid aside for the payment of
the interest as aforesaid for the ensuing year,

Sec. 7. The compensation of the two Commissioners elected shall Sompensation of
be such as may be fixed by the City Couneil, not to exceed two hundred ~ " o
and fifty dollars each. ‘ )
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Sec. 8. The term of office of said Board of Commissioners shall
expire in one year after the passage of this Act, or at such {ime pre-
viously thereto when they shall have completed all the business submit-
ted to them, when it shall be their duty to hand over all their books,
papers and accounts, to the Clerk of the Clity Council, and any duties re-
maining unfinished under the provisions of this Act shall thereafter de-
volve upon the Mayor and Common Council of said city.

Sec.’ 9. TIn each of the years 1863 and 1864 the Common Council
of the City of Oakland, shall cause to he raised by tax upon the prop-
erty within said city a sum equal to one half of the amouant of the fun-
ded debt, which shall be devoted to the payment and redemption of said
bonds as they fall due, or may be presented for redemption.

Sec. 10. From and after the passage of this Act the corporate au-
thorities of the city of Oakland are absolutely prohibited from issuing
to any persons any warrant, serip, or evidence -of debt, save as herein-
before provided for, and for any violation of this section, the officer
or person so offending may be indicted, and punished as for a misdemea-
nor. But nothing in this section shall be so construed as to probibit the
proper authority of said city from auditing accounts against said city,
and passing such andited accounts into the hands of the City Treasurer,
and to him only as authority for the paymnent of said audited accounts.

Sec. 11. 'When audited accounts as™ provided for in the preceding
section have been passed into the hands of the Treasurcr of said city, it
shall be unlawful for him to issue them or permit them to be issued to
any person or persons as evidences of indebtedness, but he shall retain
them in his hands, and when he pays the respective accounts, shall take
a receipt for the same ; [for] any violation of the provisions of this section
the officer or person so offending may be indicted and punished as for a
misdemeanor.

CHAPTER CLXXVII.
AN ACT

To amend an Act entitled *“ An Act to Prokibit the Erection of
Wiers and other obstructions to the run of Salmon.”

[Approved April 30, 1855.]

The People of the State of California, represented in Senate and
: Assembly, do enact as follows :

Seotion 1. Section Tth of said Act chall be amended so as to read
as follows: It shall not be lawful for avy persen or persons to cast,
draw or make use of any line or net for the purpose of catching salmon
in any of the rivers of this State in the following months : August, Oc-
tober, December and January, in each year except as hereinafter
specified ; provirded, that it may be lawfal for any person or persons
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to catch Salmon in the San Joaquin river-or any of 1ts tributaries in

“the following months : August, September; and from tho st to the

15th day of October inclusive, in each year;: “and- ;pmvzded further,

that it may be lawful for any. person or persous to catch salmon

in the county of Humboldt from the 25th day of October, to the 25th

day of November inclusive of each year. . Every person so offend- ‘
ing and being thereof legally convicted, sha]l be subject to the same

fines and peralties as are imposed by section two of this Act. This Aet . :
ghall not apply to any of the Indian tribes so asin auy manner to pre- i, h;;:},’s’i’ : ey
clude them from fishing in accordence wmh the custom heretofme prac- B
ticed by them.

CHAPTER CLXXVIII,
AN ACT

-, Amendatory of, and Supplementary to an Act entitled ** An Act con-
cerning Escheated Estates,” passed May 4th, 1852,

[Approved April 30, 1855.]

The People of the State of Californina, represented in Senate and
Assembly, do enact as follows .

Section 1st of ah Act entitled *“ An Act concerning Escheated Es-
tates,” passed May 4th, 1852, is hereby amended so as toread asfollows:

Secrion 1. If any person shall die, or any person who may have died When estate
within the limits of what is now the State of California, seized of any **
real or personal estate, and leaving no heirs, representatives or devisees™
capable of ivheriting or holding the same, and in all cases when there is
no owner of such real estate capable of holding the same, such estate
shall cscheat to and be vested in this State.

Section 2d of said Act is hereby amended so0 as to read as follows:

Sec. 2. That whenever the Attorney General shall be informed Attorney Gen'l
or have reason to believe that any real estate hath escheated to this information.
State by reason that any person hath died seized thereof, and hath
left no heirs capable of 1nher1t1ng the same, or by reason of the inca-
pacity of the devisees %o hold the same, or when he shall be informed
or have reason to believe that any such estate hath otherwise eschea-
ted to the State, it shall be his duty to file an information in behalf
of the State in the District Court of the Judicial District in ,Which
such estate or any part thereof is situated, setting forth a description Contents.
of the estate, the name of the person ]ast lawfully seized, the name
of the terre tenant and persouns claiming sach estate, if known, and
the facts and circumstances in consequence of which said estate is . =
claimed to have escheated, and alleging that by reason thereof the =
State of Californiaggath right by law to such estate; whereupon such
Court shall award and issue a summonsagainst such person or persons, Semmons. 3




222

Order of Court.

Publication.

Appeal, &ec.

Receiver.

LAWS OF THE STATE OF CALIFORNIA.

bodies politic or corporate alleged in such information to hold, pos-
sess, or claim such estate, requiring them to appear and show cause
why such estate should not be vested in the State, within the time
allowed by law in other civil cases, and the Court shall make an order
setting forth briefly the contents of said information, and requiring
all persons interested in the estate to appear and show cause if any
they have, within thirty days from the date of said order, why the
same should not vest in this State ; which order shall be published
at least one month from the date thereof in a newspaper published in
said district, if one be published therein, and in case no newspaper
should be published in said district, (by direction of the Judge,)
in some other newspaper in this State, )

Sec. 3. Section 4th of said Act is hereby amended to as to read
as follows : Section 4th. Any parly who shall have appeared to
any proccedings as aforesaid, and the Attorney General in behalf of
the State, shall, respectively have the same right to prosecute an ap-
peal or writ of error upon any judgment as aforesaid, as parties in
other cases.

Sec. 4. The said District Court upon the filing of said informa-
tion and application of the Attorney General, either before or after
answer, upon notice to the party or parties claiming such estate, if
known, may, sufficient cause therefor being shown, appoint a receiver
to take charge and reccive the rents and profits of the same until the

‘title to such real estate shall be finally settled.

Five per cent.
for information.

Proviso.
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Skc. 5. Any person furnishing original information to the Attor-
ney Greneral of the escheating of any property to the State of Cali-
fornia, together with the necessary evidence to sustain the action of
the State in such behalf, shall be entitled to receive, upon the final
recovery of such property, five per centum of the property so recov-
ered ; provided, that the amount so received by the person or per-
sons furnishing such information, shall not in the aggregate exceed
the sum of twenty thousand dollars in any one tase ; and provided
that only one person shall be entitled to compensation for such ser-
vices.

Src. 6. All moneys which have acerued, or may hereafter accrue
to this State from escheated estates, shall be paid into the general
fund, and, if need be, [used] in the defrayment of the current expenses
of the Government and the redemption of Controller’s warrants,

See. 7. The amount of such moneys so received shall be conver-
ted by the State Controller into bonds of the State, bearing seven
per cent. interest per annum ; which bonds shall be kept as a special
deposite in the Treasury, marked “ School Fund,” to be credited to
said School Fund. All interest falling due on said bonds so set
apart shall be semi-annualiy placed to the cr?ldit of said School Fund.

Sec. 8. Alllaws or parts of laws in conflict with the provisions
of this Act, are hereby repealed.
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CHAPTER CLXXIX.
AN ACT

To amend the Sccond Section of an Act entitled “ An Act con-
cerning County Judges”. passed April 4th, 1854,

[Approved April 30, 1855

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secriox 1. The Second Section of an Act entitled “ An Act con-section2
cerning County Judges,” passed April 4th, 1854, is hereby amended >mended:
so0 as to read as follows,

See. 2. No County Warrant shall be issucd in payment or part Residence of
payment of his salary, nor shall any portion of his salary be paid to % Judee-
any County Judge, who does not reside at the County Seat of the
County of which he is the acting County Judge ; provided, that the Froviso.
provisions of this Act shall not extend to the Counties of Yolo, Alame-
da, Contra Costa, Plumas, Tulare, Yuba and San Diego.

CHAPTER CLXXX.
AN ACT

To Regulate the Fire Department of the City of San Francisco.

[Approved April 30; 1855.] N

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The President and Secretary of the Fire Department Adwinister oath.
shall in all business relating therefo have power to administer oath
and affirmation.

Sec, 2. The Secretary of the Fire Department shall be ex-officio Seeretary.
Fire Warden, and shall have a yearly salary of eighteen hundred satary.
dollars, payable monthly out of the Fire Department Fund.

Sec. 8. The officers of a Company shall consist of a Foreman, Soopeny
and at least one Assistant Foseman, a Secretary and a Treasurer,”

It shall require at least twenty-five persons, twenty-one years of age Membvers.
to compose a company, all of whom must have signed the constitution Mumission
of the same previous to their petition for admission, and they shal] & "o
forward a copy of their Constitation,” together with the names of
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their officers and men -and their residences, the situation in which they
wish to locate, and a petition for admission into the Fire Deparment,to
the Board of Delegates, whose duty it shall be to determine whether
such addition is required by the Department. Whenever the Board
by a majoritv vote of all its members shall decide to recommend the
admission of a company, it shall be the duty of the Secretary of the
Board, to forward to the Commoun Council, a certificate of such re-
commendation together with the petition of the company, the Con-
stitution of the same, the names of the Officers and nen, and their
residences and location desired. If such recommendation shall re-

- ceive the approval of the Common Council, the company shall be de-

clared admitted into the Fire Department and shall be fornished with
an engine or fire apparatus and a house for receiving the same, by
the city. And no petition for the admission of any company shall
be entertained by the Commmon Couucil until it shall have received
the recommendation of the Board of Delegates,

8gc. 4, Whenever an Engine or Hook and Ladder Company by
reason of deaths, resignations or expulsions, shall have reduced its
roll to less than twenty-five certificate members, and a Hose Com-
pany to less than fifteen certificate members; it shall be the duty
of the Secretary to notify the Chief Engineer, and the Foreman of
the company, of the fact. At the first regular meeting of the Board
after such notice has been given, it shall be the duty of the Chief
Engincer to report to that body the condition of such company, and
the Board shall then declare wiiether such company shall be disban-
ded or continue in the Fire Department, to be decided by a majority
vote of the members composing the same.

Sec. 5. There shall be an election annually on the first Monday
of December for Chief Engineer, and First, Second, apd Third As-
sistant Engineers. Said election to be called by the Mayor, by giv-
ing ten days notice in two.or more of the daily newspapers, and held
at such place as the Board of Delcgates may designate ; the polls to
be kept open from nine o’clock, A.. M., until five o’clock P. M., under
the inspection of three Judges each from a different company, to be
appointed by the Board of Delegates. The person having the high-
est number of votes for Chief Engineer shall be declared elected.
For Assistant Engineer the three persons having the highest namber
of votes shall be declared elected, and shall rank as follows : the per-
son having the highest number of votes shall be the First Assistant
Engineer. The person receiving the next highest number of votes
shall be the Second Assistant Engineer. The person having the next
highest number of votes shall be the Third Assistant Engineer. When
a vacancy occurs in the office of the Chief Engineer, the Mayor shall
callan election as herein before provided to fill such vacancy, but when
avacaney occurs in the office of First or Second Assistant Engineer,
the office [officer] next below in rank shall take the vacant office, and
an election shall be ordered as above to fill the vacancy in the lower
office. All contested elections for Englinecrs shall be decided by a
vote of the Board, and should a tie vote occur in the office of Assis-
tant Engineer, the ravk of the same shall be decided by a vote of the
Board. The election term for each Engineer shall be for one year or
until his successor is elected and qualified. The Judges of the afore-
named election shall bave power to administer, and examine voters,
under oath, The salary of the .Chief Engineer shall be five thousand
dollars per annum, and that of the Assistant Engineers, (who shall,
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be ez-officio Fire Wardens) shall he one thonsand eight hundred dol-
lars per annum. ’

Sgkc. 6. Hach and every Company shall, at its stated meeting in Detegates.
October in every year elect two of its members as Delegates to the
Board of Delegates of the Fire Department ; which Board shall con-
sist of two representatives from each Fire Company. They shall Power of Board.
make laws for the government of the Fire Department, and all laws
made by them shall be binding on every company and member of the
Department ; and any Engineer, Company, Officer, or Member of the penatty.
Department who shall violate any of said laws, or who shall refuse
to obey the lawful orders of the Chief or other Engineer, shall upon
complaint, be tried by the Board, and if found guilty, be censured,
suspended, removed from office, or expelled from the Fire Depart-
ment, as the judgment of the Board may direct. They shall examine Further power.
the returns and declare the result of all Engineer’s elections, and
give them their certificates of office.

Sec. 7. The Common Council shall have sole power to order work Work and
and supplies for the Fire Department. All proposals for the same Dromosis.
shall be opened by the Chief Engineer in presence of a majority of
the Committee on Fire and Water, of the Common Couneil, and by
them without unreasonable delay, [be] awarded to the lowest responsi-
ble bidder or bidders. All work done for, and supplies furnished said supervision
Department, shall be under the supervision of the Chief Engineer, of Chiet
and he shall certify all bills for such work and supplies.

Sec. 8. The Chief Engineer shall report to the Common Council Repo.t of Chiet.
quarterly, in the months of January, April, July and October, the
number, location, and condition of cisterns, fire engines, and other
fire apparatus, and the state of fire company houses, and all property
of the city in the keeping of said Department. Also, allaccidents by
fire that may have taken placein the city, with the causes thereof, as
well as they can be ascertained, and a description of the property
destroyed or injured, with the names of the owners of the same.

Also, such other information and such recommendations as he may
deem proper. ,

Sec. 9. The Chief Engineer is hereby empowered to appoint a Clerk.
Clerk ata yearly salary of eighteen hundred dollars, payable monthly salary.
out of the Fire Department Fund.

Sec. 10. The Board of-Delegates shall, at their stated meeting in Bell ringers.
December of each year, elect three persons to serve as Bell Ringers of
the City Hall bell, who shall be governed by such rules as the Board
may prescribe ; and for a violation of the same, shall be amenable to
the Board. Said Bell Ringers shall have a yearly salary [of] eighteeng,, .
hundred dollars each, payable monthly out of the Fire Department
Fund.

SEc. 11. Allfines collected under all fire ordinances shall be appro- Fines.
priated to the Fire Deparment Charitable Fund. They shall be paidBow .
to the City Treasurer, who is hereby authorized and instructed to ">t
pay over the same to the Treasurer of the Fire Department Charita-
ble Fund Association, taking his receipt therefor, which receipt shall
be deposited intg the office of the City Controller.

1



226

Creation of
Board.

To supersede
Commissioners.”

Duties.

Agent.

Duty of agent.

Treasurer
of State.

Notice of sale.

Bond of agent.

LAWS OF THE STAYE OF CALIFORNTA.

CHAPTER CLXXXTI.
AN ACT

Supplemeniary o, and amendalory of, an Act entiiled ©* An Act
to provide for the Sale of the Interest of the State of Calyfornia,
in the Property within the Water Line Front of the City of San
Francisco, as defined wn and by the Act entitled An Act to pro-
vide for the Disposition of Certain Property of the State of
California, passed March 26th, 1851, passed May 18th, 1853.

This bill having been returned by the Governor with his objections thereto. and, after a re-
consideration, having pasced both houses by the constitutional majority, it has become a law,
this 1st day of May, A. D. 1855.

W W, STOW. Speaker of the Assembly.
SAMUEL PGRDY, President of the Senafe.

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriox 1. The Governor, Secretary of State, and Controller of
State, are hereby appointed a Board, whose duty it shall be (when
in their opinion the same may be deemed expedient) to advertise and
dispose of the interest of the State, in all property authorized to be
sold under the Act entitled an Act to provide for the Sale of the In-
terest of the State of California, in the property within the water
line front of the city of San Francisco, as defined in and by the Act
entitled An Act to provide for the Disposition of Certain Property
of the State of California, passed March twenty-sixth, eighteen hun-
dred and fifty-one, passed May eighteenth, eighteen hundred and
fifty-three, and yet remaining unscld.

Sec. 2. The said Board shall supersede the Commissioners ap-
pointed under said Act, from and after the time when the official
term of said Commissioners shall expire by law ; and they shall dis-
charge all the duties imposed on said Commissioners by attending to
and closing all business connected with the sale and disposition of
said property.

Sec. 3. It shall be lawful for said Board to appoint an Agent
and Clerk from time to time, for such length of time as they may
think proper, or to authorize one of their own members to attend all
sales ; and it shall be the duty of said Agent so authorized to make
all collections, receive payments in cash, or the civil warrants of the
Controller of State, and pay the same over to the Treasurer on the
warrant of the Controller ; and discharge such other duties as may
be assigned him by said Board.

Sec. 4. The Treasurer of State shall not be required to attend
said sales, nor shall he receive any of the proceeds arising from sales
heretofore or hereafter made, except as they may be paid over to him
by the person, and in the wanner provided in the third section, of this
Act.

Sec. 5. The said Board shall not be required to give more than
fifteen days’ notice of any sale.

Sec. 6. The said Board shall also require their Agent to give
bond and security to the State, for the faithful performance of his
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duties ; which bond shall be filed in the office of the Secretary of
State.

Sec. 7. All the pecessary contingent expenses of the Board, in-p,y,
cluding the pay of the Clerk and Agent, which said pay for either,
shall not exeeed ten dollars per day, for each day of actual service ;
and the charges for advertising and printing, shall be paid out of the Advertising.
proceeds of the sales by the Board, and the same shall be accounted
for in their annual report ; but the members of the Board shall re-
ceive no compensation for their services, other than for uecessary
expenses.

Sec¢. 8. The existing Board of Land Commissioners, at the expir- Commissioners
ation of their term, as limited by law, shall deliver over to the Board %™ &
constituted by this Act, all books and papers relating to their office.

No compensa-
tion for Board.

CHAPTER CLXXXII.
AN ACT

To quthorize the Supervisors of the County of Alameda to re-assess
the Tazable Property upon which the Taxes remained unpaid ¢n
swid County for the yeur eighteen hundred and fifty-four.

{Approved May 2, 1855.]

The People of the State of California, represented in Senate and
Assembly do enact as follows : ’

Srcrzon 1. The Board of Supervisors of the county of Alameda Duty of Boara.
are hereby anthorized and directed, at any legal meeting of said
Board, to re-assess the taxes remaining unpaid upon the taxable
property of said county for the year eighteen hundred and fifty-four,
upon the same property, and cause the same to be placed upon the
assessment roll of the present year, in separate lines immediately under
the assessment of the taxes of the present year, on each item of property How marked.
respectively, and to be marked re-assessed for unpaid taxes for eigh-
teen hundred and fifty-four.

Sec. 2. The taxes provided to be re-assessed by the first section Taxes.
of this Act shall be collected in the same manner, for the same compen- Compensation.
sation, and be in all respects subject to the existing laws, ag near as
may be in relation to the taxes of the present year.

Sec. 8. All moneys to be collected under the provisions of thisoneys
Act, belonging to the county of Alameds, may be applied by the cetlecsed:
Board of Supervisors of said county to the purpose of improving the
pavigation of the San Antonio Creck, and removing the bar from the
month of the same.
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CHAPTER CLXXXIII.
AN ACT

Providing for the Payment of Officers holding Elections and for
Transmitting the Returns thereof.

[Approved May 2, 1855.]

The People of the State of California, represented in Semale and
" Assembly, do enact as follows :

Secrron 1. In all general or special State or County elections
hereafter legally held in this State, there shall be audited and paid
to the officers of the same, out of the County Treasury, in the same
manner as other county charges are aundited and paid, the following
per diem allowance : To the Inspector, Judges and Clerks of an elec-
tion, five dollars per day.

Sec. 2. After the retarns of any precinet are canvassed and made
out, the officers of elections, without delay, shall designate some proper
person to carry the election returns to the County Seat, and deliver
the same to the County Clerk. The person so designated and carry-
ing the returns shall be entitled 1o and receive the same mileage ag
Sberiffs, and shall be allowed and paid this amount in the same man-
ner as officers of election, in section ove of this Act.

Sze. 8. The provisions of this Aet shall not apply to the counties
of El Dorado, Placer, Calaveras, Sutter, Yuba, Tuolumne, Sierra,
Siskiyou, Klamath, Mariposa, Shasta, Trinity, Nevada, Colusi, Plumas,
Amador, Butte, Los Angeles and San Bernardino.

CHAPTER CLXXXI1V,
AN ACT

To provide for Settling the Boundary Line between the Counties of
Santa Cruz, Sante Clare and San Francisco.

[Approved May 2, 1855]

The People of the State of California, represented tn Senate and
Assembly, do enact as follows -

Secrron 1. For the purpose of establishing and settling the
boundary lines between the counties of Santa Cruz, Santa Clara, and
San Francisco, the Surveyor General is hereby authorized and re-
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quired to survey, or cause to be surveyed, the boundary line between
said counties in accordance with the statute, or statutes providing
for their organization and boundaries,

Sec. 2. Said lines shall be marked with suitable marks, devices Lines.
and monuments, so that they may be easily known and traced, and a
copy of such survey, or plat, or map, shall be made ont in quadridu- Sarrey.
plicate ; one copy of which shall be deposited with the County Clerk whero
of Santa Cruz County, one copy with the County Clerk of Santa deresited:
Clara County, one copy with the County Clerk of San Francisco
Couoty, and the other copy in the office of the Surveyor General.

CHAPTER CLXXXYV.
AN ACT

To establish, support and regulate Comomon Schools, and to repeal
Jormer Acts concerning the same.

[Approved May 3, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

STATE BOARD.

Smcrioy 1. The Governor, the Superintendent of Public Instruc- Board of
tion and the Surveyor General of the State, shall constitute a State S80eHe™
Board of Education. The Governor shall be the President, and the
Superintendent shall be the Secretary of the Board.

Sec. 2. The State Beard of Education shall have a seal, an im- Seal.
pression and description of which shall be deposited by the Secretary
of the Board in the State Treasurer’s office, and on or before the reports.
fifteenth day of January of each year, the Board shall make a full
report of all their official acts to the Legislature.

SUPERINTENDENT OF PUBLIC INSTRUCTION.

Sec. 3. It shall be the duty of the Superintendent of Public In- Duty of Superin-
struction, by and with the advise, and subject to the supervi- [ owrorbos:
sion of the Statc Board of Education: First, To prepare and pub-
lish, in connection with this Act, instructions and forms for the direc-
tion of the Superintendents, Boards, Trustees, Marshals and Teachers
of the Common Schools, and to distribate to each County Superintend-
ent a sufficient nnmber of copies of this Act, and of the said instruc-
tions and forms, for the supply of the Common School officers in the
county. Second, By all proper means in his power to disseminate
iutelligenfe among the people in relation to the method and value of
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education. Third, To exercise a general supervision over such Nor-
mal Schools and Teachers’ Institutes as may by law be established.
Fourth, Immediately after the State Controller has made his semi-
annnal report, as herein required, 1o apportion to the several counties
the amount of school moneys in the State Treasury, to which euch
shall De entitled under the provisions of this Aect, in proportion to
the number of children residing therein between the ages ot four and
eightcen, as shown by the last previous reports of the County Saper-
intendents and School Marshals, or other officers charged therewith,
and make a record thereof in the Book of Records, to be kept by
the State Board of lducation, and furnish to the Controller of State,
to each County Treasurer, and to each County Superintendent, an
abstract of such apportionment ; and with each apportionment, to
furnish to cach County Treasurer his order on the Controller of State,
under the seal of the State Board of Education for the amount of
school moneys in the State Treasury to which sweh county shall be
entitled, and to take such County Treasurer’s receipt for the same.
Fifth, To present to the Legislatore, annually, on or before the tenth-
day of each session, a fnll report of the condition of public instruction
in the State ; the number and grade of schools in cach county ; the
number of white children in each county between the ages of four and
eighteen years ; the number of such attending Comnion Schools es-
tablished under the provisions of this Act; the amount of Common
School moneys apportioned to each county ; the amount of moneys
raised and expended by any county, town, city or school district for
for the support of Common Schools therein ; together with such sug-
gestions as he may deem it expedient to make in relation to the con-
struction of school houses, the improvement and better management
of Common Schools, the qualification of teachers, the ways and means
for raising funds for the support of Common Schools, and providing
suitable school houses, and for the promotion of the general interests
of education throughout the State.

Sec. 4. All necessary expenditures of moneys incurred by the
Superintendent of Public Instruction in the discharge of his official
duties, shall be paid ont of any fund in the Treasury not otherwise
appropriated, the amount being duly certified by the Statc Board of
Tducation, and the Covtroller of State is hereby authorized to issue
his warrants on the Treasurer for the same.

Sec. 5. He may annually call a State Convention of teachers and
officers of Common Schools, and such couvention way discuss and
recommend improvements in teaching, and the management of schools,
and a series of school books throughout the State, and may consider
other subjects pertaining to public instruction ; provided, the State
shall incur no expense from such convention.

STATE TREASURER AND STATE CONTROLLER.

Sec. 6. Tt shall be the daty of the State Treasurer to receive and
hold as a special deposit, all Common School moneys paid into the
Treasury, and pay them over only on the warrant of the Controller
of State, issued upon the order of the State Board of Education
under the seal of said Board, and signed by the Superintendent of
Public Instruction in favor of the County Treasurers ; which orders,
duly endorsed by the County Treasurers shall be the onlyWalid vouch-
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ers in the hands of the State Controller for the dishursement of said
Common School moneys.

Brc. 7. All school moneys due each county in the State, shall be state Controtler.
paid over by the State Treasurer to the County Treasurers on the sqorLmer™
first day of January and the first day of July of each year, or as soon
thereafter as the County Treasurers may apply for the same, upon the
warrant of the Controller of State, drawn in conformity with the ap-
portionment of the Superintendent of Public Instruction, as provided
for in section three of this Act; provided, however, that no mileage
nor allowanee other than the ecommissions provided for by law, shall
be made to any County Treasurer for receiving and transporting said
money to his county.

Sec. 8. The State Controller shall keep a separate and distinet How.agcounts
account of the Common School Fund, and of the interest and income are fo Be kept
thereof, together with such moneys as shall be raised by State tax or
special appropriation, or otherwise, for the support of Common
Schools.

Sec. 9. The State Controller shall, on or before the tenth day of Reports.
June, and the tenth day of December, of each year, report to the
Board of Edncation, who shall include the same in their annual re-
port to the Legislature, a statement of the securities belonginzy to the
Common School Fund, together with a particular statement of the
moneys in the Treasury accruing on or before the first day of July
and the first day of January next following, from t2 interest or in-
come of the Common School Fund, or from State tax:s, or appropri-
ations, or from any other source for the support of Common Schools.

COUNTY SUPERINTENDENTS.

Szo. 10. A Superintendent of Common Schools shall be elected Duty of County

in each county, at the general elections, and enter on the duties of SUperinterdent-
his office on the first Monday of the month subsequent to his election.
He shall hold office for two years, or until his successor is gnalified,
and shall take the oath of and give official bond to the county, in a
sum to be fixed by the Board of Supervisors ; which bond shall be in
a sum not less than double the estimated amount of school moneys to
come into the County Treasury ; and the Assessors shall be and re-
main County Superintendents until their successors are elected as
herein provided.

Sec. 11. The County Superintendent shall have power, and it same.
shall be his duty in accordance with the principles and provisions of
this Aet, and the instructions of the State Board of Education and
the Superintendent of Pablic Instruction : First, To visit each school
in the county under his control, personally, at least once a year, and
to exercise a general supervision over the interests of Common Schools
in his county, and give to the School Trastees, Marshals and Teach-
ers such aid and counsel as may be important to the prosperity of the
schools. Second, To aid the various School Trustees in the examina-
tion of teachers for public schools, and to see that the examination in
all cases is sufficiently rigid and thorough. Third, To distribute
promptly such blank veports, forms, laws aud instructions, as shall
be deposited in his office for the use of the School Trustees, Teachers
and Marshals, and any other officers entitled to receive the same.
Fourlhy: To draw his warrants on the County Treasurer in favor of,
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and deliver the same to, the persons entitled to receive the same ;
provided, that no such warrant shall be drawn in favor of any city,
town or school district, until full and correct returns shall have been
made to him by the same, as required by law, and a certificate of the
Trustees or Board of Education given, showing for what purpose, in
accordance with this Aect, the money is required. Fifth, To keep on
file in his office the report of the School Trustees, Marshals and
Teachers, received by him, and to record all his official acts as such
County Superintendent, in a book to be provided for that purpose ;
and at the close of his official term, to deliver to his successor such
records and all documents, hooks and papers belonging to his office,
and to take his receipts for the same, which shall be filed in the office
of the County Treasurer. Sixth, To make full report, in writing,
annually, on or before the twentieth day or November, for the school
year ending on the last day of October next previeus thereto, to the
Superintendent of Public Instrnction ; such report to include an ab-
stract of all the various annual reports of the City Boards of Educa-
tion, School Teachers, Marshals and Teachers, by law required to be
made to the County Superintendent for the preceding school year.

Sec. 12. Upon receiving notice from the County Treasurer, as
provided in this Act, the County Superintendent shall apportion the
Common School moneys in the County Treasury among the several
towns, cities and school districts in proportion to the number of white
children residing therein, between the ages of four and eighteen years,
ag shown by the last previous reporis of the Common School Mar-
shals, and other officers charged therewith ; and shall forthwith, in
writing, notify the County Treasurer of such apportionment in detail ;
and no school district shall be entitled to any portion of the Common
School moneys in which there shall not have been taught a Common
School for three months within the year ending on the last day of
October previous.

COUNTY TREASURERS.

Sec. 13. It shall be the duty of the County Treasurer of each
county : First, To receive and hold as a special deposit, all Commen
School moneys, whether received by him from the State Treasurer or
any other source, or raised by the county for the benefit of Common
Schools ; and to keep a separate account thereof, and of their dis-
bursements. Second, On receiving ‘any Common School moneys sub-
jeet to distribution, to notify the County Superintenent of Common
Schools of the amount thereof. Third, To pay over on the warraunt
of the County Superintendent, duly endorsed by the person entitled
to receive the same, the several araounts of school moneys to which
each city, town and district shall e entitled. Fourth, And on or be-
fore the first day of November, annually, to make a full report of the
Common School moneys received into the County Treasury within the
school year ending on the last day of October next previous thereto ;
with a particular statement of the disbursement of the said school
moneys ; and of any amount of said school moneys which may remain
in his hands for distribution at the close of such school year, designa-
ting whether of State or county school fand, to the Superintendent of
Public Instruction.
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SCHOOL TRUSTEES.

See. 14. In each school district of this State, except otherwise Eection of

Trustees.

provided by law, there shall annually be elected three Common
School Trustees by the qualified electors in the district, at the school
district mecting, 1o be held on the first Monday in October, and the
district officers shall give at least ten days’ notice of the time and
place of said meeting. Such Trustees are required to take the oath
of office, and they shall enter on their duties on the first Monday of
the month subsequent to their election, and shall hold their office for
one year, or until their successors are elected and qualified ; provided,
the election of Trustees for the present year shall take place on the
first Monday of June.

Sec. 15. In all cases of failure on the part of the people to elect Appointment

Trustees as herein provided, and also upon this Act taking effect, and®
when vacancies occur, and when a new district is formed, the County
Superintendent shall appoint the same.

See. 16. The School Trustees of the several school districts shall Duty of same.

have power, and it shall be their duty within their respective jurisdic-
tion : First, To select and designate a Common School Marshal, and
file a certificate of his appointment in the office of the County Super-
intendent. Second, To fix the location of school houses in accordance
with the expressed wishes of a majority of the qualified electors within
their districts expressed at a district meeting to be called on at least
five days’ notice by the Trustees ; but in case a majority of such voters
shall not agree thereon, then the said Trustees may fix the location of
school houses according to their own best judgment. Third, To super-
intend the erection and repairs of all school houses ; to distribute the
blank forms, laws and instructions received by them, to the persons by
law entitled to receive the same, Fourth, To examine persons pro-
posing to become school teachers, under the provisions of this Act, and
to grant certificates of approbation and recommendation to each as
they shall find, after a rigid and thorough examination and investiga-
tion, to be persons of good moral character, of sufficient learning and
ability for teaching, having a special regard to their ability to impart
knowledge, and to ho others; and to revoke any such certificate at
pleasure, first giving reasonable notice to the person holding the same ;
all such certificates shall remain in force during one year from and
after their respective dates, unless sooner revoked, and no longer, and
any certificate otherwise granted shall be void. Fifth, To employ and
fix the salaries and time of service of Common School teachers. Sixth,
To suspend or expel from any such Common School, with the advice
of the teacher, any pupil who will not submit to the reasonable and
ordinary rules of order and discipline therein. Seventh, To arrange
among themselves in such a manner that at least one of the Trustees
shall visit and ascertain the character, progress and prospects of each
school, at least once a month. Bighth, To carry out and execute their
powers and dutles, as conferred and imposed by this Act, in accord-
ance with the instructions of the State Board of Education, and in
form, as shall be prescribed by the Superintendent of Public Instrue-
tion. Ninth, To make and keep a record of all their official acts and
decisions, and a strict and particular account of all moneys received
and disbursed, and all bills audited and paid ; said record and account,
together with the vouchers relating thereto, shall be subject at all times,

7 Same.
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to the inspection and examination of the Superintendent of Public In-
struction, or the County Superintendent, or any elector of the school
district, Tenth, To report to the County Superintendent of their respec-
tive counties, on or before the first day of November, annually, the
amount of all expenditures on account of schools in their respective pre-
cincts during the previous school year, ending on the last day of October ;
and the manner in which the same shall have been expended : specifying
what portion and amount thercof has been expended for the serviees of
legally qualified teachers; the amount which during that time shall have
been raised in the several Common School districts, by subscription or
otherwise, and allowed to such qualified teachers as salary or compensa-
tion ; the names of the teachers employed and the time of service, and
the salaries paid to each; the number of pupils taught, and the average
attendance and progress of the pupils in each school organized and
taught under the yprovisions of this Act; and such other statistics as
shall be directed by the Superintendent of Public Instruction. Elev-
enth, Ana at the close of their official term, to deliver over their books
of records, and all papers, books, blanks, documents, moneys, and all
other property in their hands as such Trustees, to their successors in
office, and take their receipt for the same, which receipt shall be filed
with the County Superintendent; provided, that if the Trustees neglect
to make returns as herein required, the district shall still be entitled to
its portion of school money, if proof satisfactory to the Superintendent of
Public Instruction be made in writing and filed with the State and
County Superintendent, showing the facts required to be reported by
the Trustees.

Sec. 17. The Trustees may cause the Common Schools within their
respective jurisdiction, to be divided into Primary, Grammar and High
School Departments, and to employ competent and legally qualified
teachers for the instruction of the different departments, whenever they
shall deem such division into departments advisable; provided, there
be sufficient means for all such depa:tments, and if not, then, in the
order in which they are herein named, the primary school having prefer-
ence.

SCHOOL MARSHALS.

Sec. 18. The Marshals selected and designated by the Trustees
under the provisions of this Act, shall, in the month of October, annu-
ally, take a specific census of all the white children within their respec-
tive precincts, between the ages of four and eighteen years, specifying
the names of the children, of the parents or guardians of such children,
and the town, city and school distriet within which they reside, and
make full report thereof, in writing, under cath, to the County Super-
intendent of Common Schools, and deliver a true copy thereof to the
Trustees in their respective school distriets by the tenth day of Novem-
ber next, thereafter.

COMPENSATION.

Sec. 19. The County Treasurer, Superintendent, Trustees and
Marshals of Common Schools, within their several counties, shall re-
spectively receive for their official services under this Act, such compen-
sation as shall be allowed by the Board of Supervisors, which shall be
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audited and paid in the same manner as other county salaries and ex-
penses are audited and paid.

SCHOOL DISTRICTS.

See. 20, Until otherwise determined and established hy the proper school Distiicts.
authorities, each city and cuch town or township in this State shall eon-
stitute one school district.
See. 21, Upon [a] petition being presented to the Board of Super-Same in cities.
visors, such Board shall, except in mcorporated cities and towns which
have made provisions for schools within their respective limits, have the
power to constitute and establish school districts, and to define and to
alter the boundarics thereof, in accordance with the wishes of the quali-
fied electors in the respective precincts, and as the best judgment of the
said Board may direct.

INCORPORATED CITIES AND TOWNS,

Src. 22. The Common Courcil of each and every incorporated city Public schools
in this State, shall be, and bhereby is authorized and empowered : First, ' @4
To raise annually by tax upon the real estate and personal property
within the city, as estimated by the City Assessors, such amouat of
money not exceeding one-fourth of one per cent. on the valuation on the
agsessment roll, as shall be requisite for the support of Free Common
Schools therein, and providing and farnishing snitable houses therefor,
and purchasing Jots on which to build school houses, and paying contin-
gent cxpenses. Second, To provide by ordinance for the collection, cus-
tody and disbursement of the moneys thus raised by city tax for school
purposes. Third, To provide by ordinance for the drawing from the
Couuty Treasury on the warrant of the County Superintendent of Com-
mon Schools, the moneys to which said city shall be entitled under the
provisions of this Act, and for the custody and disbursement by the City
Treasurer of the same, in accordance with the provisions of this Act.
Fourth, To provide by ordinance for constituting and establishing school
districts, and for the examination of Common School teachers; the regu-
lation of Common Schools within the city ; the census, or enumeration of Some:
the children, and for making the annual and other reports to the County
Superintendent.  Fifth, To provide by ordinance for the election or ap-
pointment of a City Board of Education and Superintendent of Common
Schools, and prescribe their powers and duties; and Sixth, To ordain all
such rules and regulations as they may deem expedient and necessary for
the promotion of the interests, prosperity and usefulness of Common
Schools within the city; provided, that the Commnion Council shall not
make any ordinance, nor do any act, which shall be in conflict with the
principles or provisions of the Constitution of the State or of any Act of
the Legislature. Seventh, Provided, that the Common Council, on the
petition of fifty Leads of white families, citizens of the district, shall estab-
lish a school or schools in said distriet, and shall award said school or
schools a pro rata of the School Fund; provided, no sectarian doc-
trines are taught in said school or schools, and said schools so established,
ghall in all particulars be under the supervision and control of the Com-
mon Council, as are all other Commeon Schools within their jurisdiction,
under the provisions of this Aet.

Sec, 23. No Trustees or Marshals elected or appointed under the
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foregoing provisions of this Act, shall have any jurisdiction or control
within the limits of any city which shall have provided for the support,
regulation and management of Common Schools therein under the pro-
visions of the next preceding section of this Act.

Sec. 24.  All the powers, rights and privileges conterred upon incor-
porated cities by the provisions of this Act, shall be enjoyed and may be
exercised in like manner by incorporated towns, and ths town officers
shall have the same powers as the corresponding officers in cities.

STATE SCHOOL FUND.

Sec. 25, Controller’s warrants drawn upon the General Fund, and
paid into the State Treasury fur school lacd, shall draw the same rate of
interest and be entitled to all the preference of civil bonds; and the
State Treasurer on receiving any such warrants, shall endorse wpon the
same, “ Common School Fund,” with the date of their reception, and
subscribe thereto his official signature ; and no portion of said securities
shall be sold or exchanged for other securities, except by special Act of
the Legislature.

Ske. 26. No portion of the Common School Fund, nor of the inter-
est or income thereof, nor of the moneys raised by State tax, or specially
appropriated for the support of Common Schools, shall be diverted to
any other object or purpose.

Ste. 27.  The school moneys distribated to the various counties of
this State from the State School Fund, shall not be used for any other
purpose than the payment of qualified teachers under this Act, and no
portion of said *“ Funds” shall, either dirsctly or indirectly, be paid for
the erection of school houses, the use of school rooms, furniture, or any
other contingent expenses of Common Schools.

COUNTY SCHOQL FUND.

Sec. 28. FEach and every county in this State is bereby empowered
and authorized to raise annually, by special tax, (in the same manner that
other county taxes shall be levied) upon the real estate and personal prop-
erty within the county, an amount of money not exceeding ten cents on
each one hundred dollars of valuation, for the support of Commen Schools
therein, and providing suitable houses, and purchasing libraries and ap-
paratus for such Common Schools. '

Sec. 29. All moneys raised by county tax as above provided, for
Common School purposes, shall be paid into the County Treasury as a
special deposit, and shall be apportioned by the ¢ County Superintend-
ent of Common Schools,” among the towns, cities and school districts in
the county, upon the basis provided by this Act for the apportionment
of State School moneys; and be drawn from the County Treasury on
the warrant of the County Superintendent as before provided.

8Ec. 30  The School Trustees or Board of Xducation of each city,
town and distriet, may use the moneys from the connty school fund to
purchase, build or rent school houses; to purchasc libraries; and to pay
teachers or contingent expenses, as they may decw proper.

SCHOOLS AND TEACHERS.

Sec. 81. Any balance required to be raised in any school digtriet for
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the payment of teachers’ compensation, beyond the amount apportioned Teachers’
to such distriet by the previous provisions of this Act, and other public =%
moneys belonging to the distriet applicable to the payment of teachers’
compensation, shall be raised by a rate bill, made out by the Trustees
against those sending to school, in proportion to the number of days and

of children scnt ; to be ascertained by the teacher’s list; and in making

out sueh rate bill it shall be the duty of the Trustees to exempt such in-

digent inhabitants as may in their judgment be entitled to such exemyp-

tion.

Sec. 32. No Common School shall receive any moneys, benefits, or schools not to
immunities under the provisions of this Act, unless such school shall be receive moners.
instructed by a teacher or teachers duly examined, approved and em-
ployed by competent and legal authority, as herein before provided.

See. 33, No books, tracts or papers of a sectariun or denominational Books not 1o
character, shall be used or introduced in any school established under the ®® 2%
provisions of this Act; nor shall seetarian or denominational doctrines be
taught therein ; nor shall any school whatever receive any of the public
school funds, which has not been taught in accordance with the prineci-
ples of this Aect.

Src. 84, No teacher shall be entitled to any portion of the public Teachers paid.
Common School moneys as compensation or salary for services rendered,
unless such teacher shall have been duly employed by competent author-
ity, nor unless such teacher shall have had during the whole time of such
service, such certificate of competency and approval as required by this
Act in full force and effect, and bearing date within one year next before
the services aforesaid shall have been rendered ; nor unless such teacher
shall have made report in manner and in form as shall be prescribed by
the Superintendent of Public Instruction,

MISCELLANEQUS PROVISIONS.

Sec. 85. The Common School year shall commence on the first day School year.
of November, and shall end on the last day of October.

Sec. 36. Any printing required under this Act, shall be executed Printing.
in the form and manner and at the prices of other State printing, and
shall be paid for in like manner out of the “ General Fund,” upon
the bill for the same being certified by the State Board of Education.

Sec 37. The Act entitled ¢ An Act to establish a system of Com- Acts repeated
mon Schools,” approved May third, eighteen hundred and fifty-two ; and
an Act entitled *“ An Act to be entitled an Act amendatory of and sup-
p.ementary to an Act entitled an Act to establish a system of Common
Schools,” approved May third, eighteen hundred and fifty-two, approved
May eiphteen, eighteen hundred and fifty-three, and all other laws and
parts of laws inconsistent with this Act, are hereby repealed ; provided,
this repeal shall not render invalid any lawful proceedings already taken
under the laws hereby repealed ; and the * Commmon School moneys™ and
securities already acerued, shall enure to the benefit of and belong to
the School Fund referred to in this Act.
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CHAPTER CLXXXVI.
AN ACT

To Appropriate Money to enable the Trustees of the Insane As-
sylum to build o Dining Room, Kitchen and Bath House ; also to pur-
chase Furmture for the Main Building of the same.

[Approved May 3,1855.]

T'he People of the State of Californic, represented in Senate and
Assembly, do enact as follows :

Secrion 1. That the sum of fifteen thousand dollars be and the
same is hereby appropriated, out of the Greneral Fund, to enable the
Trustees of the Insane Assylum to erect or cause to be erected a
Bath House, Kitchen and Dining Room: ; and also to purchase furni-
ture for the main building ; provided, the cost of such buildings and
furniture shall not exceed the sum herein appropriated.

Szc. 2. That the Trustees shall cause a draft of the Dining Room
and Kitchen (which shall be under the same roof) to be made with
such specifications as they may deem necessary. They shall adver-
tise in the two papers published in the city of Stockton, for sealed
proposals for fornishing of the materials, and for the erection of the
building, and the contract shall be awarded to the lowest responsi-
ble bidder ; provided, the cost of the same shall not exceed the sum
of ten thousand dollars.

Sec. 3. The person or persons to whom the contract may be
awarded, shall, within ten days after such award, execute a bond to
the Trustees of said Assylum in double the amount of the entire con-
tract so awarded, conditioned for the faithful performance of such
contract ; and for any failure on the part of the contractorsin the
performance of such contract, it shall be the duty of the Trustees to
canse suit to be instituted on said Bond against the said contractors
and their sureties. The Trustees shall make or cause to be made an es-
timate of the work done or materials furnished, and the Controller of
State, on presentation to him of such estimate, shall draw his war-
rant for the amount, payable to said Trustees.

Scc. 4. That the Trustees shall, by and with the advice and con-
sent of the resident Physician, purchase or eanse to be purchased
such furniture as may be necessary for the main building of the As-
sylum ; provided, that the cost of the same shall not exceed five thou-
sand dollars. The Trustees shall make or cause to be made a bill of
the costs of said furniture, and the Controller of State, on presenta-
tion to him of such bill, shall draw his warrant for the amount pay-
able to said Trustees.



LAWS OF THE STATE OF CALIFORNIA, 239

CHAPTER CLXXXVII.
AN ACT
Tv Cede Certain Property to theiCity of Benicia.
[Approved May 3, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Swerion 1. The State of California hereby grants to the City of Grant of state.
Benicia the entire water front of said city, and all of the right, title
and interest, of the said State, in and to all of the lands within the cor-
porate limits of said city which are subject to overflow ; provided, Proviso.
that nothing in this Act shall be 8o construed as to convey any right
or title to any part of the water-front which lies east of & north and
south line drawn from the most western part of the land belonging
to the United States, and now used for military purposes ; and pro- Further proviso.
vided further, that nothing herein shall be so construed as to con-
vey to said city any part of her water-front which may extend
into the Straits of Carquines beyond where the water is eighteen
feet deep at low tide.

Sec. 2. The said water-front and overflowed lands herein gran-Lend not sabject
ted shall not be subject to execution upon any judgment against the
said City of Benicia, but may be'sold from time to time by the au-How sold.
thorities of said city, in such manner as will be most to the interest
of the same.

Sec. 8. Said cession is made upon this express condition, that the Sozdition
authorities of the city of Benicia shall not sell the property ceded
without first giving notice of said sale by publication in at least one
daily newspaper in San Francisco, and one newspaper, if one be pub-
lished, in the County of Solano for thirty days preceding said sale,
and that said property so ceded shall be sold at public auction to the
highest bidder, and in separate lots not exceeding in size one hundred
feet, by one hundred and sixty feet in size. )

Sgc. 4. Any person who has erected useful and substantial build- Privilese of
ings upon any of the property ceded to the city of Benicia by this
Act, believing that he had good title to such property by virtue of a
purchase from the founders of the city shall have the privilege with-
in six wonths from the passage of this Act, of purchasing the lots on
which they have built, at private sale, from the said city, and at a
fair valuation of the lot without the buildings ; such valuation to be
determined by the City Council.
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CHAPTER CLXXXVIII.
AN ACT

To take the Sense of the People of this State, at the Gemeral Elec-
tion tn A. D., 1855, on the Passage of a Prohibitory Liquor
Law.

[Approved May 4, 1855.)

The People of the State of California, represented in Senute and
Assembly, do enact as follows :

Secriox 1. Every voter, at the Gleneral Election in A.. D., 1855,
may vote for or against the passage of a Prohibitory Liguor Law,
the provisions of which shall prohibit the manufacture and sale of
all spirituous and intoxicating liquors, except for mechanical, chemi-
cal, medicinal and Sacramental purposes.

Sko. 2. . Every voter, at the General Election in A, D., 1855,
who votes for the passage of a Prohibitory Liquor Law, shall write
upon his ballot “ Prohibitory Liquor Law—Yes ;” and every voter
who votes against such a law, shall write upon his ballot “ Prohibi-
tory Liquor Law—No.” The votes thus cast for or against a Pro-
hibitory Ligquor Law, shall be returned to the respective County
Clerks in like manner as other votes are returned, and an abstract
thereof sent by the respective County Clerks to the Secretary of
State, in the same manner and at the same time that votes for State
Officers are returned.

Sec. 3. It shall be the duty of the Secretary of State to prepare
and lay before the Senate and Assembly, at the session of A. D,
1856, immediately after their organization, a complete abstract of
the whole vote cast as above provided in this Act for and against a
Prohibitory Liquor Law.

Sec. 4. The Secretary of State shall cause this Act to be pub-
lished by the State Printer for at least ninety days previous to the
pext General Election,
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CHAPTER CLXXXIX.
AN ACT

Supplemental to * An Act to regulate Elections) passed March 23,
. 1855.

{Approved May 4, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows : ’

Secrion. 1. That it shall be and is hereby made the duty of the statemont of
County Clerk, in each of the Counties of this State, on or before the Cosnty Clesk.
tenth day after the returns shall have been received of any general
ar special election held for members of the Legislature, County, State
or District officers, Members of Congress or Presidential Electors, to
make out under the seal of his Court a statement thereof, setting contents
forth the names of the persons voted for, the office to fill which each of seme.
person was voted for ; the number of votes given at each precinct to
each of such persons, and the number of votes given to each in the
County, and transmit the same to the Secretary of State to be filed
in his office.

CHAPTER CXC.
AN ACT

To Provide for the Redemption of California ** War Bonds” previous
. to thewr Maturity.

[Approved May 4, 1835.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerion 1. The Treasurer of State is hereby required as soon ag Surrender
possible, after having been advised of the payment (either in part or ™" bonds.
in full) of the “ War Debt” of the State of California, by the Uni-
ted States Grovernment, to cause a notfice to be inserted in one of the
daily Journals, published in each of the cities of Sacramento and San
Francisco, in the State of California, and the eity of New York,

State of New York ; such notice shall call for proposals to surren-

der “War Bonds” issued by the State of California, under Acts

passed, severally, February fifteenth, one thousand eight hundred and
16 :
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fifty-one ; March seventeenth, one thousand eight hundred and fifty-
one ; May third, one thousand eight hundred and fifty-two ; April
sixteenth, one thousand eight hundred and fifty-three; May eighteenth,
one thousand eight hundred and fifty-three.

Sec. 2 Such proposals shall be receivable at the office of the
Treasurer of State, hut the surrender may be made in the city of
Sacramento, or in the city of New York, in accordance with the
propositions accepted, and it shall be the dnty of the Treasurer and
Controller of Siate, on the first Monday of each of thesix succeed-
ing months after the giving of aforesaid notices, to proceed to open,
and consider such proposals, as may have been received, previous to
each respective date ; such proposals as shall be most advantageous
to the State of California shall be accepted ; provided, no proposals
shall be considered for more than par value with interest aceruing.

Seo. 3. Immediately after the respective considerations, the
Treasurer shall give notice in Jike manner as required in Section first
of this Act, declaring the amount, and particularizing such Bonds as
will be redeemed, stating the time and place, and after the expiration
of thirty days from the time of such notice, said designated Bonds
shall cease to bear interest.

Sec. 4. At the expiration of the time given for the presentation
of proposals, and surrender of Bonds, the Treasurer shall proceed to
convert such surplus moneys, (received from the Federal Government)
as may pot have been absorbed by the redemption of Bonds, into
seven per cent. Civil Bonds of this State ; said Bonds shall be held
by the Treasurer of State, for the redemption of the remaining Bonds
at maturity.

‘CHAPTER CXCI.
AN ACT

To amend an Act entitled “ An Act to fix the times for holding the
Terms of the District Courts throughout this State,” passed May
18, 1853, -

[Approved Muy 4, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The several terms of the Judicial Districts in this
State during each year shall commence as follows :

Sec. 2. In the first Judicial District, in the County of San Diego,
on the third Monday of April, August and December. In the Counn-
ty of Los Angeles on the third Monday of March, July and Novem-
ber. In the County of San Bernardino on the third Monday of Feb-
ruary, May, and Octoher.
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Sec. 8. In the Second Judicial District in the County of Santa second distriot.
Barbara on the first Monday of May, August, and November. TIn
the County of San Luis Obispo on the first Monday of March, June,
and September.

Sec. 4. In the Fourth Judicial District on the first Monday of Fourth district,
February, April, June, August, October and December.

Sge. 5. In the Fifth Judicial District, in the County of San Joa- Fitth district.
quin, on the third Monday of January, April and July, and on the
second Monday in October. In Calaveras County on the first Mon-
day of February, June and October. In Tuolumne County on the
third Monday of February, June and October. In Mariposa County
on the first Monday of March, July and November.

Src. 6. Inthe Sixth Juodicial District, on the first Monday of sixth distriet.
February, April, June, August, October and December.

Sec. 7. In the Seventh Judicial District, in the County of Sola-seventn districs.
no, on the third Monday of January, April and October. In the
Counties of Contra Costa on the first Monday of January, April and
October. In the County of Napa, on the first Monday (of) Febru-
ary, May and November. In the County of Sonoma, on the third
Monday of February, May and November. Inthe County of Marin
on the first Monday of March, June and December.

Sec. 8. Inthe Eighth Judicial District in the County of Klamath mightn aistrict.
on the second Monday of April, first Monday in June, and second
Monday in October. In Siskiyou on the first Monday in May, Au-
gnst and November,

Sec. 9. Ia the Ninth Judicial Distriet, in the County of Butte, Ninth district.
on the second Mondays of March and June, on the fourth Monday
of August, gnd on the third Monday of Dccember. In the Couuty
of Shasta, on the fourth Monday of March and June, on the second
Monday of September, on the fourth Monday of November. Inthe
County of Colusi, on the first Monday of May and August, on the
third Monday of October.

Sec. 16. In the Tenth Judicial District, in the County of Sutter, Tenth district.
on the third Monday of February, June and October. In the County
of Yuba, on the third Monday of January, second Monday of March !
and May, the third Monday of July, and the second Mondays of Sep-
tember and November,

Seo. 11. Iu the Eleventh Judicial District, in the County of ElBleventh

district.

Dorado, on the fourth Monday in January, on the second Monday in
May, and on the third Mondays in August and November. In the
County of Placer, on the second Monday of January, and on the
third Mondays of April, July and October. In the County of Yolo,
on the third Monday in March, on the first Monday in August, and
on the third Monday in December.
Sec. 12, All laws and parts of laws conflicting with any of the L&~ epeslad.
provisions of this Act are hereby repealed.

N
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CHAPTER CXCII.
AN ACT

To fiz the Compensation of District Attorneys for the several Counties
of this State.

[Approved May 4, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The District Attorneys of the several counties of this
State shall receive for their services annually the following sums.
First. Of the County of San Francisco, four thousand (4000) dol-
lars ; and Sacramento, El Dorado and Yuba, three thousand dollars
each. Second. Of the Counties of Placer and Nevada, two thou-
send five hundred dollars. Third. Of the County of Siskiyou, one
thousand eight hundred dollars. Fourth. Of the Counties of Butte,
Tuolumne, San Joaquin, Calaveras and Shasta, two thousand dollars.
Fifth. Of the Counties of Sutter, Klamath, Santa Clara, Contra
Costa, Sonoma, Marin, Los Angeles, Mariposa and Stanislaus, one
thousand two hundred dollars. Sixth. Of the -County of Plomas,
one thousand six hundred dollars, Seventh. Of the Counties of
Sierra, Amador, Colusi, Solano and Trinity, one thousand five hun-
dred dollars. Eighth. Of the Counties of Alameda, Yoloand Napa,
one thousand dollars. Ninth. Of the Counties of Santa Barbara, Hum-
bolt, Monterey, nine hundred dollars. Tenth. Of the Counties of
Santa Cruz, and Merced, six hundred dollars. Eleventh, Of the
Counties of San Diego, San Louis Obispo and Tulare, five hundred
dollars. Twelfth. Of the County of San Bernardino, two hundred
dollars ; provided, that up to the time when this Act shall take effect,
all District Attorneys aforesaid shall be compensated according to
their respective salaries, as heretofore fixed by the Courts of Sessions,
or Board of Supervisors of their several Counties.

Sec. 2. The salaries of the District Attorneys, as fixed by this
Act, shall gquarterly be audited and paid in the same manner as the
salaries of County Judges are by law audited and paid.

Sec. 8. All laws and parts of laws authorizing the Courts of Ses-
sions or Boards of Sopervisors of the several Counties of this State,
to fix the compensation of District Attorneys, are hereby repealed.
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CHAPTER CXCIII.
AN ACT

Authorizing Joseph S. Wallis and Sarah Wallis to change the
name of their infant son Talbot Howard Green to Talbot How-
ard Wallis.

[Approved May 4, 1855.] |

The People of the State of California, represented in Senate and
Assembly do enact as follows :

Brerron 1. Xt shall be Jawful for Joseph 8. Wallis and Sarah Name changed.
Wallis, to change the name of their infant son Talbot Howard Green
to Talbot Howard Wallis,

CHAPTER CXCIV.
AN ACT

To Establisk a Prominent Boundary Line between the Counties
of Stanislaus and Tuolumne.

[Approved May 4, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Srcmox 1. The north eastern boundary of the County of Stan- Boundary line.
islaus separating the said County from the County of Tuolumne, is
hereby permanently established as follows : Beginning at the south-
east corner of San Joaquin County, at the corner where said County
adjoins the County of Calaveras, and running in a south-easterly
course on a direct line to theBig Falls on the Tuolumue river, in the
mouth of the large canon one mile north of Dye’s Saw Mill, (near
Spark’s old ferry) crossing the Tuolumne river at the point above de-
scribed, and continuing the same paralle] direction to the line separa-
ting the Counties of Tuolumne and Merced.

Sec. 2. The Surveyor General of this State shall within ninety Duty of sur-
days after the passage of this Act, survey and mark (or appoint *¥or Genersl
some snitable person to survey aund mark) the said boundary line as
described in the first section of this Act ; and shall receive such com- Compensation.
pensation thevefor, as may be allowed by law ; provided, that he file
in the offices of the clerks of Stanislaus and Tuolumne Counties, within
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thirty days after the completion of said survey, certified copies of the
said bonndary survey, including marks, courses and distances, which
plat and certificate shall be placed ou the records of the respective
Counties, retaining one copy to be placed on file in the office of the
Surveyor General of this State.

Sec. 8. The Assessor of the County of Stanislaus, shall make re-
turn to the Supervisors of Stanislaus County, of the number of inhab-
itants, and taxable property at the time of the passage of this Act,
between the line defined by this Act, and the line heretofore surveyed
by the Surveyor of Stanislaus County, and the number and valoe so
ascertained shall form the basis for so much of the County debt as
shall be assumed by the County of Stanislaus, and paid to the County
of Tuolumne, in manner provided by law.

CHAPTER CXCV.
AN ACT

To Fund the Debt of the County of Sam Diego, and Provide
for the Payment of the same. '

|Approved May 4, 1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows :

Seorron 1. That with a view to fund the debt of the County of
San Diego, in this State, and to provide for the payment thereof, the
Treasurer of said County shall cause to be prepared, bonds for an
amount equal to the present County indebtedness, together with all
indebteduess that shall have accrued on or before the first day of
July, one thonsand eight hundred and fifty-five ; said bonds shail be
of the denomination of one bundred, and five hundred dollars each,
and each and every bond shall purport in substance, that the County
of San Diego owes to the holder thereof, a sum expressed therein,
bearing an interest of ten per cent. per annum, from date of issue ;
the interest to be paid on presentation at the office of the County
Treasurer, on the first day of Junuary and July, one thousand eight
hundred and fifty six, and on the first day of January and July of
every year thereafter, uutil said bonds shall be paid and liguidated,
said bonds shall be due and payable at the office of the County Treas-
arer, on or before the first day of July, one thousand eight hundred
and sixty-five, said bonds shall be signed by the County Judge, coun-
tersigned by the County Auditor, and endorsed by the County Treas-
urer, and shall have the seal of the County annexed thereto,

Sec. 2. It shall be the duty of the County Jndge to keep an ac-
count of the number, denomination, and amount of all bonds signed by
him in accordance with the provisions of this Act; it shall be the duty
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of the County Auditor to furnish the County Treasurer of San Diego Duty of Auditor.
County, a certified copy of the record of all warrants, issued from

his office, since the organization of the County, for all indebtedness”

of said County accruing prior to July first, one thousand eight hun-

dred and fifty-five. It shall be the duty of the County Treasurer to

examine all warrants presented for funding, and ascertain if they are

the true and correct ones issned, according to the Treasurer’s and

Auditor’s books, corresponding with the entries therein, and no other

than those shall be considered true and Jawful warrants to be funded,

and it shall be the duty of the Treasurer and Auditor aforesaid each Duty of

to keep a separate record of all such bonds as may be issued, show- "re2surer

ing the number, date, amount of said bonds, and to whom jssued,  Record of bonds.

Src. 8. Any person holding true and lawful warrants against the Warrants
County of San Diego, as provided in the second section of this Aect, *Xebenged.
shall have the privilege of receiving in exchange therefor, ten per cent.
bonds as provided for in the first section of this Act, and the Treasurer
is hereby authorized and directed to issue said bonds to the persons Issue of boads.
holding said warrants, at the rate of one hundred cents for each dollar of
principal and interest, acerued on said warrants, on the first day of July,

A. D, one thousand eight hundred and fifty-five; provided, thab said Provise-
warrants be presented at the County Treasurer’s office, within sixty days

after the said first day of July, A. D., one thousand eight hundred and
fifty-five.

Sec. 4. All bonds issued in exchange for warrants shall bear date pyte of bonds.
on the second day of July, one thousand eight hundred and fifty-five.

The Treasurer shall endorse on the back of each warrant by him ex- Eodorsement
changed for bond as aforesaid, the date on which he redecmed the same, ’

and from whom received, and shall file the same in his office so endorsed

and keep a record of the same, giving the number, date, and amount of Record of bonds,
the warrants.

. 8ec. 5, It shall be the duty of the County Judge and County Audi- puty of Antitor
tor, together, toattend at least once in every two weeks, at the office of the and Judge.
County Treasurer, until the expiration of the time within which wavants

can be funded in accordance with this Act, to examine all warrants re-

deemed by the said Treasurer, and cause the same to be registered and

cancelled in such a manner, as to prevent their being re-issued or put in

circulation; at the semi-monthly meetings aforesaid. the scveral County

officers aforesaid shall compare their respective records of the date,

number and amount of the bonds respectively signed, countersigned and

endorsed by them, and ascertain whether or no any bonds Lave beeu

wrongfully issued, or warrants wrongfully redeemed by the County

Treasurer.

Sec. 6. The County Treasurer shall keep an account of the cxpen- Account of
ses actually incurred by him, in the purchase of the necessary record **Fe"*
books required to carry into effect the provisions of this Act, and pre-
sent the same to the Board of Supervisors of said County, who shall au-
dit and allow the same, and the same shall be paid out of any money in
the County Treasury not otherwise appropriated ; provided, that the to- Proviso.
tal expense as aforesaid shall not exceed fifcy dollars,

Sec. 7. The County Treasurer shall cause bonds to be procured to Bonds to be
an amount equal to the amount of the outstanding indebtedness of the ¥**™*
County on the first day of July, one thousand eight hundred and fifty-five;
said bonds shall conform in every particular to the requirements of the
first and rourth sections of this Act; coupons for the interest shall be.Coupons.
attached to each bond, so that the coupon may be removed without in.
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jury or mutilation to the bond; said coupon shall be signed by the
Treasurer ; provided, the Treasurer can procure said bonds with cou-
pons attached, for a sum not to exceed three hundred dollars; provided,
further. that if the Treasurer cannot procure bonds with coupons attached
for the sum specified in this section, then he shall procure such bonds as
the County Board of Supervisors may direet, the same not to cost more
than two hundred and fifty dollars; and whenever any interest shall be
paid upon a bond issued without eoupons under the provisions of this
Act, the Treasurer shall endorse the same upon the bond, and shall de-
mand and receive from the person drawing the interest, a receipt for the
amount, which receipt shall be filed and shall be a proper voucher for
said Treasurer; all expenses ineurred by the Treasurer, in procuring
bonds, with or without coupons attached, shall be audited and paid in the
same manner as is provided for the purchase and payment of books of
Record, in the sixth section of this Act. ’

Sec. 8. In addition to the ordinary taxes for general county pur-
poses, there shall, this year, and every year thereafter, until the prinei-
pal and interest of the said bonds to be issued shall be fully provided for,
by payment or otherwise, as hereinafter provided, be assessed and col-
lected at the same time, in the same manner and by the same officersas

- the ordinary revenues of the County; a special tax of thirty-five cents

Name of same

Fund not
to be loaned.

Proviso.

Sum set aside.

Supervisors
limited.

Poll tax.

Sinking fand.

on each one hundred dollars’ valuation of all taxable property in said
Oounty; said special tax shall be called the « Interest Tax ” of San
Diego County, and be collected and paid over into the County Treasury
in the legal currency of the United States; The fund to be derived
from this interest tax, shall not be loancd in whole or in part to any
fand, nor shall any moneys be paid out of this, except as herein provi-
ded for, provided, however, that should said fund furnish a surplus over
and above what may be required for the payment of the interest each
year, such surplus shall be turned over and paid into the sinking fund
hereinafter provided for.

Sec. 9. Of the moneys received by the County Treasurer, arising
out of all taxes, general and special, annually assessed and collected for
County purposes, there shall be first set apart by said Treasurer, a sum,
each year, equal to total amount of the assessment of thirty-five cents on
each ene hundred dollars of taxable property as herein provided for, to
constitute the interest fund of each year, and no moneys shall be paid
directly or indirectly out of the County Treasury until such amount
aforesaid be set apart.

Szc. 10. The Board of Supervisors of the said County of San
Diego, shall not have power to make any order which shall prevent or
hinder the prompt colleetion in gold or silver coin, of the interest tax
aforesaid, and the prompt separation of the amount of said tax out of
the first moneys received as provided for in section nine of this Aect, or
otherwise contravene the provisions of this Aect.

Sec. 11. There shall also be levied and collected in said County,
this year, and every year thereafter, until the principal and intcrest of
the said bonds to- be issued shall be fully provided for, by payment or
otherwise for the purposes of this Act, a poll tax of one dollar, said poll
tax to be levied upon all persons, not by law exempt from such tax, and
shall be levied and collected at the time and in the manner provided by
law for the levying and collecting poll tax for State purposes ; said poll
tax levied and collected as herein provided, to be paid into the County
Treasury, and turned over to the sinking fund hereinafter provided for.

Sec. 12. Tt shall be the duty of the Treasurer of the County of San
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Diego to setapart a fuud to be called the “sinking fund of San Diego To be paid
County,” into this fand shall be paid; First. Any and all surplus of po e
the interest tax after providing for the payment of the yearly interest.

Second. Whatever surplus may remain in the County Treasury at the Second.
expiration of each fiscal year. Third. The whole amount of the poll Thira.
tax levied and collected under the provisions of section eleven of this

Act; each of these payments shall be continued until the said sinking

fund shall be sufficient for the payment of the principal and interest of

the bonds aforesaid, and when the same shall be paid and liquidated the Suplus.
payment shull cease, and all surplus remaining in said sinking fund, shall

be paid into the Common Treasury of said County.

Src. 13. Whenever at any time there shall be in the sinking fund, Fejemption
the sum of five hundred dollars, or more, the County Treasurer shall ’
advertise, in'a public newspaper published in the county, or give notice
by posting in three public places in said County for the space of two
weelks for proposals for the redemption of said bonds; said advertisement Advertisement.
or notice, to specify the day, hour and place said sealed proposalsare to
be opened; after the expiration of the time the Treasurer shall open the
sealed proposals at his office, in presence of the County Judge, and such
persons as may choose to be present, and shall pay and liquidate the
bonds presented, at the lowest value at which they may be proposed to
be liquidated ; provided, that the same shall not be for more than par Proviso.
value, and, provided, that should there be no proposals for less than par
value, then the payment shall be made pro rata, on all bonds offered at
par, and, provided, that whenever there shall be sufficient moneys in the Froviso.
sinking fund for the extinguishment of all the outstanding bonds,.and
interest due thereon, of the said County, it shall be the duty of the
Treasurer, to advertise in some newspaper published in that County, or
by posting in three public places within the County for the space of four
weeks, for the redemption of the outstanding bonds as hereafter provi-
ded, after which time suid bonds shall cease to bear interest.

Sec. 14. The County Treasurer shall endorse upon each bond re- Endorsement.
deemed, the date of redemption and from whom redeemed, and the
County Judge and County Auditor shall attend at the office of the Treas- Duty of Auditor
urer, whenever such bonds shall be redeemed as hereinafter provided % Judge-
for, and see that the said bonds are duly cancelled ; full and particular
account of the sinking fund shall be kept by the said Treasurer, and
shall at all times be opened to the inspection of the County Judge and
Auditor, Board of Supervisors and Grand Jury of said County, and the
suid Treasuver shall furnish the Board of Supervisors, or Grand Jury
with a full statement of the operations of the said sinking fund whenever tatement of
by them required ; and shall cause to be published in some newspaper Tressurer-
printed in the county, in the month of January of each year,  concise
statement of the condition of said fund, the amount of bonds issued, bonds
redeemed and interest paid, andalso the names of the bidders, and the Compensation
yates of the bids for the redemption of bonds made from time to time, oF Tresurer

Sec. 15, The Treasurer shall receive in compensation for the servi- Pay for
ces tendered in the funding of the debt of the said County, one half of **"'**"% e,
one per cent. on the amount of bonds issued, and there shall be paid for
the collection and disbursement of the special iuterest tax and poll tax,
to the collecting ard disbursing officers, the same compensation as may
be by law allowed to be paid tor the collection and dishursement of the
ordinary revenues of the County, but all compensation so paid, shall be
paid out of moneys in the Treasury nob otherwise appropriated, and in Power of
no case, be paid out of the interest or sinking fund. District Court,
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Szc. 16, The District Court, having original civil jurisdiction within
the County of San Diego, shall have power to enforce obedience to the
provisions of this Act, and for that purpose may issue process of man-
damus, prohibition, and all other writs authorized by law ; and any pub-
lic officer who shall wilfully violate amy of the provisions of this Act,
shall be deemed guilty of a misdemennor, and shall be liable to indici-

Penalty.

o ment and punishment therefor, and shall moreover be liable on hig
official bonds, for any damages or loss sustained by such wilful violation.

Advertisomont Sec. 17. On the first of June, one thousand eight huundred and

fifty-five, the Treasnror of San Diego County shall advertise that after
thirty days, the funding of said debt will commence, from which time it
shall not be lawful for the Treasurer to pay or liquidate any of the pres-
entindebtedness of said county in any other manner than is herein provided.

Sec. 18. So much of the sixth, seventh, eighth, ninth, tenth,
eleventh, twelfth, thirteenth, fourteenth, fifteenth and eighteenth
Repesled. sections of an Act entitled *an Act concerning the office of County
Treasurer,” passed March twenty-seventh, one thousand eight hundred
and fifty, as conflicts with this Act, is hereby repealed ; provided, that

Froviso. such repeal shall not be construed so as to affect any other County than
.Ban Diego, and shall apply only to the indebtedness of said County,
herein provided to be funded, and not to the future indebtedness of said
County.

Taks effoct. Sgc. 19. This Act shall take effect from and after its passage.

CHAPTER CXCVI.
AN ACT

To amend an Act entitled “ An Act to Regulate Proceedings in Civil
Cases in Courls of Justice of this State”

[Approved May 4, 1855]

The People of the State of California, represented in Senate and
Assembly, do eract as follows :

Section 404 Secrrow 1. Section four hundred and ninety-four of said Act to

amendod. Regulate Proceedings in Civil Cases in Courts of Justice of this
State, is hereby amended so as to read as follows : Section four hun-
dred and ninety-four. The measure and mode of compensation of At-

Compensation.  torneys and Counsellors shall be left to the agreement, express or im-
plied, of the parties ; but there shall be allowed to the prevailing
party in any action in the Supreme Court, District Court, Superior
Court of the Gity of San Francisco, and County Courts, his costs and
necessary disbursements in the aevion, or special proceeding in the
natore of an action.

Sections Sec. 2. Sections five hundred and one, five hundred and two, five

amended. hundred and three, and siz hundred and thirty-two of said Act, are
hereby repealed.
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Sec. 8. Section five hundred and five of said Act is hereby Postponement.
amended so as to read as follows: Section five hundred and five.
When an application is made to a Court or Referee to postpone a
irial, the payment of ~osts occasioned by the postponement may be
imposed, in the discretion of the Court or Referee, as a condition of
granting the same.

Sec. 4. Section five hundred and ten of said Act is amend- Section b10
ed as follows: Section five hundred and ten. The party in whose Party geiting
favor judgment is rendered, and who claims his costs, shall de-Judsment.
liver to the Clerk of the Counrt, within two days after the verdict
or decision of the Court, a memorandum of the items of his costs and
necessary disbursements in the action or proceeding ; which memoran-
dum shall be verified by the oath of the party, or his attorney, stat-
ing that the items are correct, and that the disbursements have been
necessarily incurred in the action or proceeding.

Sec. 5. Section six hundred and thirty-one of said Act is hereby costs.
amended so as to read as follows : Section six hundred and thirty-one.

Costs shall be allowed to the prevailing party in a Justice’s Court.

CHAPTER CXCVII.
AN ACT
To Re-Incorporate the City of Sam Framcisco.

[Approved May 5,1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enait as follows:

Secrion 1. The Corporation, or body corporate, now existing Corporation.
and known as “the City of San Francisco,” shall remain and continue
to be a body politic and corporate, in name and in fact, by the name
of “the City of San Francisco,” and by that name shall have perpetual
succession ; may sue and defend, in all courts and places, and in all
actions, proceedings and matters whatever ; and may, and shall have Piirileges.
and use, a common seal, and the same may alter at pleasure ; and
may purchase, receive, hold and enjoy real and personal property, and
sell, convey, mortgage and dispose of the same for the common bene-
fit ; provided, that it shall purchase without the city no property ex-
cept such as shall be necessary for establishing hospitals, prisons,
cemeteries, asylums, powder magazines and water works ; and pro- ¥urther previso.
vided, also, that all rights and liabilities of the corporation heretofore
known as ‘“ the City of San Francisco,” shall survive to the corporation
continued by this Act.

Sec. 2. The City of San Francisco shall be bounded as follows : soungary.
On the sonth by a line drawn parallel with Clay street, two and a-
balf miles’ distant from the centre of Portsmouth Square; on the
west by a line drawn parallel with Kearny street, two miles’ distant

Proviso.
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from the center of Portsmouth Square ; its boundaries on the north
and east shall be the same with those of the County of San Francisco ;
provided, that the Common Council of said city shall have power to
extend the boundaries thereof, so as to embrace any and all lands
that may be hereafter confirmed, granted or released to said city, by
the State of California or the United States.

Sec. 8. Said eity shall be divided into eight wards, as at present
constituted : the number and boundaries of which shall not be altered,
except that in the years eighteen hundred and fifty-five, or eighteen
hundred and fifty-six, and every third year thereafter at least three
months prior to the municipal election in such years, the Common
Council may re-divide the city into such number of wards as they may
deem expedient; provided, that each ward shall contain as nearly as
may be, an equal number of inhabitants ; provided, also, that the
whole number of wards shall not exceed twelve, prior to the year
eighteen hundred and sixty, .

Sec. 4. There shall be elected in and for the City of San Fran-
ciseo, for the government of the same, a Mayor, (who shall be ez-
officio Recorder,) a Controller, Marshal, Surveyor, Attorney, Treas-
urer, Tax-Collector, and one Assessor for each ward, who shall hold
their offices for one year, and until their suoccessors are elected and
gualified ; there shall also be elected for the city, a Com-
mon Council, consisting of a Board of Aldermen and & Board of
Assistant Aldermen, whose term of office shall be as hereinafter pro-
vided. The municipal election shall be held on the fourth Monday of
May in each year, on which day all officers to be elected for the whole
city shall be voted for on a general ticket by the qualified electors
thereof. The Aldermen and Asgistant Aldermen shall be elected as
hereinafter provided. The officers receiving the highest number of
legal votes cast for each office, shall enter upon the duties of their
respective offices on the first Monday of July following.

Sec. 5. Such election shall be subject to all provisions of law
regulating elections for State officers. The Common Council shall
give ten days’ previouns notice of such elections ; shall fill all vacan-
cies caused by the removal, resignation or otherwise in the Board of
Tnspectors and Judges of election of the several wards. They shall,
also, examine the returns, and declare the results within two days
from the time of such returns are made. They may, also, by ordi-
nance, extend the time for the canvass of the votes, not exceeding
three days.

Sec. 6. All vacancies in office, except as hereinafter provided,
ghall be filled by special election called by ordinance, which election
shall be governed by the same laws as are in this Aet provided for
General Municipal Elections

Sec. T. The certified returns of all Municipal Elections shall be
filed by the Inspectors and Judges, with the County Clerk within two
days after any such election, by whom they shall be at once trans-
mitted to the Board of Aldermen, to be by said Board, acting as a
Board of City Canvassers, duly canvassed, and the result thereof
declared. Elections shall not be held in any building in which intoxi-
cating liquors are sold, or within three buildings on either side thereof,

Sec. 8. When two or more persons have an equal, and the high-
est number of votes at any election for the office of Mayor, the new
Common Council shall, at its first session after organizing, decide by
joint vote of the two Boards, between such persons, all elections by
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either Board, or by joint vote of the two Boards, shall be ziza voce,
and a majority of all the votes cast, shall be necessary to a choice.

Sec. 9. The Inspectors and Judges of all Municipal Elections, shall Intpectors
be those chosen at the next preceding General Election in the several Bes
wards, or those appointed by the Common Council to fill vacancies.

Sec. 10. No person shall be elected or appointed to any office under Qualifieations.
this Act, who shall not at the time of his election or appointment, be a
qualified elector.

Sec. 11. The Executive’and Judicial power of the Corporation by pxecutive ana
this Act provided for, shall be vested in a Mayor, (who shall be ez-ogfficio judicial power.
Recosder,) a Controller, Tax Collector, Treasurer, Marshal, Attorney,
Surveyor, and such other executive officers as are or may be created by
law: Neither the Common Council or any Board, committee or mem-
ber thereof shall exercise any Executive power nor perform any Exec-
utive business.

Sec. 12. It shall be the duty of the Mayor to communicate to the pyyes of Mayor
Common Council, semi-anpually, and oftener if necessary, a general
statement of the condition of the city, with reference to its government,
finances, resources and improvements, tegether with such reccommenda-
tions in relation thereto as he shall deem expedient; to be vigilant and
faithful in causing the laws and ordinances for the government of the
city to be duly observed and enforced, and to exercise a constant super-
vision over all city officers, and to hear and examine all complaints made
against any of them for neglect of duty, and to certify the same to the Com-
mon Council. He shall have power toadminister oaths and affrmatidns; he
shall also have power to call out the military of the ¢ity whencver he shall
deem it necessary for the suppression of riots. It shall be his duty to
exercise the powers and to perform the duties prescribed by the laws of
the State, and the ordinances of the ecity, heretofore exercised by and
prescribed to the Recorder. As to offenses committed in the city, he
shall have the same jurisdiction as may be conferred upon Justices of
the Peace. He shall have jurisdiction in all cases of violation of ordi-
nances of the city, in all cases of assault, riot, breach of the peace, petit
larceny, and all crimes and misdemeanors punishable by fine, not to ex-
ceed five hundred dollars, or imprisonment not to exceed three months,
or by both such fine and punishment, subject to an appeal as in other
cases 10 the Court of Sessions. He shall have power to perform gener-
ally all such duties as may be prescribed by law, and the ordinances of
the city. He shall be allowed a Clerk. Clerk.

Sec. 13, Whenever there shall be a vacancy in the office of Mayor, Yacaney of
or the Mayor shall be absent from the city, or shall be unable from sick- 2#7°r
ness, or any other causc, to attend to the duties of his office, the Presi-
dent of the Board of ‘Aldermen shall perform the duties, receive the
compensation, and possess all the rights and powers of Mayor during
such vacancy, absence or disability ; provided, however, that if any such Proviso.
vacancies shall oceur in the office of Mayor, within six months after the
commencement of any term of office, the Common Council shall within
ten days thereafter call a special election to fill such vacancy,

Sec. 14. 1t shall be the duty of the Controller to report to the Com- power and
mon Council, monthly, a full and detailed statement, verified by his oath duties of
or affirmation, of all the receipts, expenses and payments of the City Controllox.
Governmeat since his last previous report, and the state of each appro-
priation made by the Common Council, showing the amount expended,
and that remaining unexpended.on each. To countersign all licenses
and receipts for moneys paid to the Tax Collector for taxzes, licenses,
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assessments or. otherwise, at the same time making a registry thereof in
a hook to be provided for that purpose. He shall at the end of each
fiseal year, publish a full and detailed statement of the receipts and ex-
penditures of the city during said year, specifying the different sources
of revenue, the several amounts received from cach, and the several
appropriations made by the Common Conneil, the objects for which the
same were made, and the amount expended under each, the amount and
character of the indebtedness of the city, and of the property of the city.
He shall have a book in which he shall register all bills and accounts
against the city, which shall have been duly audited by the Common
Council and certified by the Clerk thereof, certifying the names of the
persons in whose favor sueh bill or accounts have been audited, the con-
sideration of such bills or accounts, their amounts, dates and the appro-
priation against which each is charged. He shall so regulate his ac-
counts thut his books shall show from day to day the amount of eash to
the credit of each appropriation in the hands of the Treasurer. Every
warrant or draft upon the Treasury, shall be signed by the Coutroller,
and countersigned by the Mayor, and shall specify the appropriation
under which it is drawn, the date of the Ordinance making such appro-
priation, and from what fund, and for what purpose the amounts specified
1s to be paid. Kvery warrant drawn on the Treasurer shall be presented
within five days from the date and issuance of it, and shall be void after
the expiravion of that period, if not so presented: which eondition shall
be expressed in every such warrant. All warrants shall be registered in
the same manner as audited bills and accounts (as in this section pro-
vided) and each warrant shall refer intelligibly to the book and page of
its registry ; but no warrant or draft shall ever issue unless againstian
equal amount of cash actually in the Treasury ; and when the cash fund
of any appropriation is exhausted, the Controller shall register the audited
bills and accounts, as provided in this section, in the order in which the
same are presented; (at the same time numbering said bills and ac-
counts according to the folio of their registry,) so that whebever the
cash receipts into the Treasury to the credit of the proper funds, shall
allow, he shall draw warrants according to the registry of the audited
bills and accounts, in favor of the original holder thercof. Nor shall
any warrant or draft be issued by the Controller, unless the same shall
have been specifically authorized by an ordinance directing the issue of
the same : its amount, to whom paysble, and on what account. Every
bill or aceount audited and allowed by the Common Council, or by any
committee thereof, shall be subject to the supervision of the Controller,
who shall make no entry of such bill or account on the books of his
office, nor shall he sign any warrant based upon such bill or account,
unless he is satisfied of the correctness of such bill or account; and he
shall be liable on his official bond in double the amount of any bill or ac-
count audited, allowed or registered, contrary to the provisions of this
section. His books shall be opened at ail times, during business hours,
to the inspeetion of the public. He shall be allowed a Clerk, whose
salary shall not exceed two thousand dollars per annum.

Sec. 15. Tt shall be the duty of the Tax Collector to collect and re-
ceive all moneys for taxes, assessinents, whether for streets or otherwise,
and licenses belonging to the city, and to puy the same each day into the
Treasury, in the specific fund, without substitution or change, in which
he shall have received the same, and in making such collections he shall
receive nothing but eurrent coin, at its legal value. Itshall be his duty
from day to day, or as often as he may be required, to communicate to

\
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the Controller the condition of his cash account in the Treasury. Dur-
ing the last week of each quarter of his official term, he shall make a full
settlement of his acconnts with the Treasurer for such quarter, under
oath, and shall file a duplicate of such account with the Controller. Of
all amounts paid to bim he shall make and keep a registry in a hook to
be provided for that purpose, expressing the sum paid and the purpose
for which it has been paid. Each receipt shall be countersigned by the

255,

Controller, as hereinbefore provided. Iu lieu of asalary for his services, Compensation.

he shall receive at the rate of one-half of one per cent. on all moneys paid
by him into the Treasury: which shall be in full of all compensation for
bis services. In all matters appertaining to his office, he shall have
power to administer oaths and affirmations, but without fee.

Sec. 16. The Treasurer shall receive and safely keep all money of Juty of |
the city. He shall pay out the same only upon the warrant of the ’
Countroller, lawfully drawn and specifically authorized hy an ordinance
directing the issue of same, the amount of each, to whom payable and for
what object, signed and countersigned, as hercinbefore provided. He
shall keep an account of all his receipts and disbursements, with their
sources and objects respectively ; and of the several funds, showing
the amount expended and uncxpended of each, and the condition of
each as to the balance on band in cash. He shall make monthly to
the Common Council, verified by his oath or affirmation, a transcript
of such accounts in detail, which shall be published in a daily news-
paper of the city. At the time each warrant is paid by him he shall
cancel it, by an endorsement made upon the original warrant,

Sgc. 17, It shall be the duty of the Marshal to supervise, divect Dutien of
and regulate the Police force of the city, and be Keeper of the City
Prison, under such regulations as the Common Council may prescribe ;
to execute all process issued by the Mayor, or directed to him by
a competent anthority in criminal cases. To attend upon the Mayor's
court ; o urrest and bring before the Mayor all persons guilty of a
breach of the peace, or violation of the city ordinance.

Sec. 18." The Attorney shall transact and conduct the law busi- Rifier of
ness of the city, or of any of the Departments, and when directed by
the Common Council shall transact and conduct any business in which
the city has an interest; and he shall give his opinion in writing to
the Mayor or Common Council, or to any Exceutive officer, whenever
required, and shall render such services in his profession as may be
needed for the interests of the city. He shall examine into, and cer-
tify the legality or illegality of all ordinauces passed by the Common
Council, prior to the approval of the same hy the Mayor. He shall Clerk.
be allowed a Clerk, who shall be an Attorney, admitted to practice
in the Supreme Coort of this State. .

Src. 19. It shall be the duty of the Surveyor to supervise, man- Dutics of
age and regulate the streets, highways, wharves, public buildings and
places of the city, under the ordinances of the Common Council, to
bave in his office a correct profile drawing of each street and highway
of the city, after the same shall have been surveyed and sanctioned
by the Common Council, with a view to the permanent grade of the
city. To give the line or lines of lots fronting on all streets, squares
or public ways, whenever called upon for that purpose. Also, the
line and grade of sidewalks and foot-ways within the city, under the
ordinances of the Common Council, and to furnish a map or certificate
thereof, in writing, when required. And he alone shall be authorized
to give the official grade of the streets of the city, and certify to the
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same. He shall have power to remove all incumbrances and obstruc-
tions to the streets, alleys, highways, public squares, places, side-
walks and footways within the city ; and all structures and erections
projecting beyond the line of said streets, alleys and public ways. He
shall keep in his office a book, in which he shall make a daily report
of violations of the Ordinances, and record all matters touchiug the
execution of his duties ; which book shall be subject at all times to
public inspection. He shall make all plans and estimates of work re-
quired in his Department by the city, under the direction of the Com-
mon Council, and report to them everything relating to the making
and repairing of streets, wharves, pablic grounds and places within
the city limits ; he shall superintend and vxamine the execution of all
work done for the city, in his Department, and see that such work
has been well and faithfully performed. He shall be allowed a Dep-
uty, whose salary shall be two thousand dollars a year. Neither the
Surveyor nor his Deputy shall receive (for his or their use) any fee
or emolument for any services performed or connected with said De-
partment, other than the salaries assigned to each, in this Act. He
shall give an official bond in the sum of twenty-five thousand dollars.

Sec. 20. There shall be elected, annually, by the qualified electors
in the several wards of the city, at the time of the election for muni-
cipal officers, one Assessor, in and for each of the said wards, who
shall be a resident therein, and whose duty it shall be, within such
time and in such manper as the Common Council may by ordinance
direct, to make out a correct list of all the taxable persons, and real
and personal property within his ward not exempt by law from faxa-
tion, and by actual personal inspection, assess all such property, under
its appropriate head, at its actual cash market value ; giving an accu-
rate description of each parcel of resl estate, by the namber of the lot
and the dimensions and boundaries of each part thereof, when less
than & whole lot ; or when such lot is subdivided, or is owned or
claimed by more than one person or company ; and within twenty
days after such assessment is completed, certify and return the same,
under oath, to the Mayor. KEach Assessor shall, immediately after
having completed his assessment list, notify the inhabitants of his
ward, by posting up a notice in at least three public places therein,
and by publication in some daily city newspaper, that he has com-
pleted his assessment list, and that his books will remain open for in-
spection by all persons interested therein, for fifteen days from the
date of such notice ; and that within five days thereafter, such assess-
ment list will be returned to the Mayor. It shall be the dnty of all
such Assessors to meet together at such time and place within the
city as the Mayor may direct, and examine the valuations made by
them respectively ; and if any owner or owners of any property so
assessed, be dissatisfied with such assessment, he or they may appeal
to such Board, to have such assessment corrected ; and if a majority
of said Board shall deem any valnation or assessment incorrect, they
shall have the power to alter the same ; and any person dissatisfied
with such decision made by said Board, may, within ten days there-
after, appeal to the Board of Aldermen, whose decision therein shall
be final. Each of said Assessors shall have power to administer
oaths or affirmations for the purpose of ascertaining the full and true
amounnt of each person’s personal property : but no person shall be
permitted to assess or value his own real property. Such valuation
shall be made by the Assessor or Assessors only. The compensation
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of the Assessors shall be five hundred dollars per annum each. They
shall give bonds for the faithful and prompt performance of their
respective daties, in the sum of three thousand dollars each.

Sec. 21, The legislative power of the city of San Francisco shall Legislative
be vested in a Board of Aldermen and a Board of Assistant Alder-how vested.
men, which, together, shall constitute the Common Council. The
Board of Aldermen shall consist of one member from each ward, who
shall be elected by the qualified voters of their respective wards, for
the term of one year.

Sze. 22. The Board of Assistant Aldermen shall consist of one Assistant
member from each ward, who shall be elected by the qualified elec *'*™™™
tors of their respective wards. Their term of office shall be one year. rerm of office.
No person shall be a member of either Board, except while he is a
resident of the ward for which he was elected.

Sec. 23. Each Board shall elect one of its own members as Presi- President.
dent, and may appoint a Clerk and a Sergeant-at-Arms. The Clerk Clerk,
of the Board of Aldermen shall be ez gfficio Clerk of the Common
Council, and his salary, in both capacities, shall be fixed by ordi-
nance, and shall not exceed three thousand dollars & year ; the salary satary of Clers.
of the Clerk of the Board of Assistant Aldermen shall also be fixed
by ordinance, and shall not exceed two thousand dollars a year. The
salary of the Sergeant-at-Arms of each Board shall be fixed in like goonnt ot axms
manner, and shall not exceed one thousand two hundred dollars a
year, each.

Sgc. 24, Bach Board shall keep a journal of its proceedings, be Jeurnal.
judge of the election returns and qualifications of its own members,
and shall determine contested elections, and have power to call elec-
tions to fill vacancies in its own body.

Bec. 25, The majority of all the members elected to each Board,
ghall constitute a quorum for doing business ; but a less nuinber may quorum.
adjourn from time to time, and may compel the attendance of absent
members, it such manner and under such penalties as each Board
may prescribe. The Boards shall sit in separate chambers, of which sittings.
the doors shall be kept open, except when the public welfare requnires
secrecy.

SEC).{' 26. Each Board may determine the rules of its proceedings; Rules, &e,
punish its members for disorderly conduet; and, by resolution passed
with the concurrence of two-thirds of all the members elected, expel
a member, after opportunity given him of being heard in his own
defense; but such resolution shall be of no effect, unless it contain a
provision for a special election, to be held within two weeks, to fill
the vacancy, whenever two months of the term of the member thus.
expelled is still unexpired; no member of either Board shall, daring
the period for which he was elected, be appointed to any office ofNo emmbe,
emolument or profit under this Act, or to any office that may here- appormted. o,
after be created by the Common Council.

Sec. 27. The two Boards shall, in all cases, except in cases of Boards separate
election, act as separate bodies, and shall appoint no joint commit- "°% ¢
teos, except as hereinafter provided.

Skc. 28. Either Board may originate, amend, eoncur in, or report
any ordinance or resolution; bnt no ordinance shall be passed unless Ordinances.
it have in each Board a majority of all the members elected to such
Board; but a resolution may be adopted, a majority of the members
present voting for the same; and on the final nassage of every ordi-
nance, the yeas and nays shall be taken, and eatered upon the journal, veas snd nays,

17 :
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ordinances or resolutions not passed in accordance with the provisions
of this section, shall be void as against the city.

8ec. 29. Kvery ordinunce passed by the two Boards, shall be
presented to the City Attorney for his examination ; and it shall be
the duty of the City Attorney, within five days after such ordinance
is so presented to him, to transmit the same, with his opinion in writ-
ing, of its legality or illegality, to the Mayor for his approval. If
the Mayor approve it, he shall sign it; if not, he shall return it, with
his written objections, to the Board in which it originated, within ten
days thereafter ; or if such Board be not then in session, at its next
stated meeting ; the Board shall enter the objections upon its journals,
and publish them in some city daily newspaper. At any stated meet-
ing within two weeks thereafter, such Board shall proceed to consider
said ordinance and message. If after such reconsideration, two-thirds
of all the members elected to such Board shall agree to pass said ordi-
nance, notwithstanding the objections of the Mayor, it shall be sent
to the other Board, by which the same shall, in like manner, be re-
considered ; and, if approved by two-thirds of all the members eleeted
to snch Boards, it shall take effect as an ordinance of the ¢ity. In
all such cases, the votes of both Boards shall be determined by yeas
and nays, and the names of those voting for and against the passage
of such ordinance reconsidered, shall be entered upon the journal of
each Board, respectively ; every ordinance duly passed by both
Boards, presented to the City Attorney, and by him certified to be
legal, and not returned by the Mayor, as hereinbefore provided, shall
take effect as though he had signed it, unless the close of the session
of the Common Council and the expiration of its term shall prevent
its return, in which case it shall not take effect a3 an ordinance of the
city, until ten days after the first session of the new Common Council,
and until it has been reconsidered and approved by two-thirds in each
Board, as in the case of an ordinance returned with the Mayor’s ob-
jections.

Szc. 30. It shall not be lawful, except by ordinance to provide for
the appropriation or expenditure of public moneys, or to make any
order respecting any work or matter involving such expenditure or
appropriation, or for the sale, disposition or appropriation of the pub-
lic property, for any specific improvement, the laying of any tax, im-
post or assessment, or imposing any new duty or penalty ; and every
such ordinance shall, before the same is sent from the Board in which
it originated, to the other Board, and algo hefore being sent to the
City Attorney for his examination, and to the Mayor for his signa-
ture, be published with the yeas and nays, and the names of those
voting for and against the same, in the regular issue of at least one
daily newspaper in the city. No ordinance or resolution which shall
have passed one Board, shall be acted wpon by the other Board on
the same day, except by nnanimons consent.

Sec. 831, Annual and other appropriations of money shall be made
by the Common Council by ordinance, for every branch and object of
city expenditure ; no more than one such appropriation shall be made
in any one ordinance ; and cvery ordinance making new appropria-
tion, or continming or reviving an old one, shall distinetly specify,
without, refersnce to any other act or ordinance, the sum appropria-
ted, and the object to which it is to be applied. No money shall be
drawn from the Treasury, unless the same shall have been previously
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appropriated to the purpose for which it was drawn, nor unless the
appropriation shall have been based upou specific and detailed esti-
mates and statements, furpished, in writing, for their respective de-
partments, duly verified on oath or affirmation, by the several execu-
tive officers ; and it shall be the duty of any executive officer, when Juf of exeeu-
required by the Common Council, to furnish such statement and esti-
mate. Every warrant drawn upon the Treasury, shall specify the Wanants to
appropriation under which it is drawn, and the date of the ordinance ¢ &<
making such appropriation, as well as the date of the ordinance direct-
ing the issue of such warrant ; nor shall any warrant or draft upon
the Treasurer be issned by the Controller, or signed by the Mayor,
unless the issue of the same has first been authorized by an ordinance
which shall specify the amount of such warrant or draft, the person
to whom such amount is payable, and for what object it is paid.

Sro. 32, The Common Council shall not create nor permit to
acerne any debt or liability which, in the aggregate with all former Debte limited.
debts, or liabilities exclusive of the funded debts shall exceed the
sum of twenty-five thousand dollars, over and ahove the estimated
annual revenue of the city at the time of incurring such debt or liabil-
ity ; and each member of the Common Council, who shall vote Members 1able.
for any ordinance which becomes a law, which is intended or does
direetly or indirectly increase the indebtedness of the city, contrary
to the provisions of the section above recited, shall be liable for the
sum or sums specified in said ordinance, in his individual capacity; and
upon conviction of a violation of the provisions of this section, shall
be liable to a fine, in a sum not less than two thousand dollars, and
to imprisonment in the County Jail, for a term not exceeding six
months, or to both such fine and imprisonment ; and any other ity ou.. omeers
officer, who shall assist in carrying ont any such ordinances, shall be bable.
equally liable as the Alderman and Assistant Alderman, who vote
for the same, and all or any of them, may be sued for such amount,
as in other cases, and their official bonds shall be liable therefor ; and
for this purpose, every ordinance involving the expenditure of public
money, or providing for any matter or thing to be paid for out of the )
Treasury, shall by its terms limit to a sum specified the amount of Jiapeditares
the expenditure to be made, or the liabilty to be incurred, by virtue
of such ordinance. Immediately upon the passage of any such ordi-
nance, by the Common Council, the Clerk thereof shall furnish to the poy of clerk
Controller a certified copy of such proposed ordinance ; and the Con-and Controller.
troller shall thereupon certify to the Mayor, under his oath or affirm-
ation a statement of the then outstanding debts and liabilities of
the eity incurred or to be ineurred under the then existing ordinances.
If the amount specified in such proposed ordinance shall, taken in
the aggregate with the outstanding debts and liabilities of the city
incurred or to be incurred under such existing ordinances, exceed the
limit of twenty-five thousand dollars (exclusive of the funded debts)
it shall be the duty of the Mayor to withhold his signature from such
proposed ordinance, and the same shall not take effect in any way,
nor shall any debt or obligation sought to be created under it have
any validity as against the city ; and every fax or assessment levied
upon any person or property within the city for the payment of, or
providing for any debts or liability created or atterpted to be created, poy 1y
in contravention of the provisions of this section, shall be absolutely snd void.
null and void. .

Sgc. 33, The Common Council shall not borrow money on the gﬁfﬁﬁ,’,} okt

Mayor to with-
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P v
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credit of the city, and shall have no power to emit bills of credit, or
to issue or pub in circulation any paper or device as a representative
of value or deviee of indebtedness, or to award damages for non-
performance or fajlure on their part of any contract, [or] to loan the
credit of the city, to subscribe to the stock of any association or cor-
poration; but this section shall not be constried to prohibit the
auditing and certifying of accounts by the proper officer to the credi-
tors of the city; provided, the amount of such audited and certified
accounts shall not, in the aggregate, exceed the sum of the twenty-
five thousand dollars specified in the last preceding section. No such
audited or certified accounts shall draw interest, nor shall the Com-
mon Council appropriate or expend money for any public exhibition
or celebration, except by a two-thirds vote of all the members elect-
ed to each Board.

SEc. 84. There shall be elected annually a joint committee of
accounts, to consist of three members from each Board, who shall
meet at least once a month and examine all accounts of the several
officers having the receipt or disbursement of money, and report
thereon in writing to the Common Council,

Sec. 85. The Common Council shall further have power by ordi-
nance: First. To provide for the care and maintenance of the indi-
gent sick of the city, unless otherwise provided for by law. Second.
To make regzulations to secure the general health of the inhabitants,
and to prevent and remove nuisances. Third. To provide the city
with water; to erect hydrants, fire-plugs, cisterns and pumps in the
streets for the convenience of the inhabitants thereof. Fourth. To
provide for the opening, altering, extending, grading, paving, or
otherwise improving and regulating strects, avenues, lanes, alleys and
sewers, and for freeing the same from encroachment or incumbrance.
Fifth. To provide for lighting the streets. Sixth. To erect market-
houses; to establish markets and market-places, and to provide for
the government and regulation thercof. Seventh. To provide for
the purchase or erection of all needful huildings for the use of the
city. Eighth. To provide for inclosing, improving and regnlating
all public grounds belonging to the city. Ninth. To provide for the
erection, repair and regulation of wharves and docks, and fix the
rates of wharfage thereat. Tenth. To license and regulate all such
callings, trades and employments as the public good may require, and
as are not prohibited by law. Kleventh. To license and regulate
hackney coaches, carriages and other public vehicles, and to fix the
rates to be charged for the same for the transportation of persons
and property. Twelfth. To suppress all eallings, occupations, houses,
places, amusements and exhibitions which are against good morals
and contrary to public order and decency. Thirteenth. To prohibit
the erection of wooden buildings in any part of the city; toregulate
or prevent the sale, storage or use of gun-powder, or other explosive
or combustible materials and substapces, and to make all needful
regulations for the protection of the city against fire. Fourteenth,
To make sach regulations as to the erection of buildings as may be
needful for the safety of citizens. Fifteenth. To erect a work-house,
bouse of refuge or house of correction, and provide for the regula-
tion and government of the same. Sixteenth. To prevent and
restrain any riot, rout, noise, disturbance, or disorderly assemblage
in any street, house or place in the city. Seventeenth. To impose

Jfines, forfeitures and penalties, for the breach of any ordinance; and
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provide for the recovery and appropriation of such fines and forfeit-

ures, and the enforcement of such penalties; but no penalty to be

imposed shall exceed a fine of one thousand dollars, or six mounths
imprisonment, or both. Eighteenth. They shall have power to pro- Eighteanth.
vide by ordinance for the regulation of the city police; but it is here-

by provided that the police force of the ecity of San Francisco, with City Police.
the exception of the Marshal, (who shall be elected as hereinbefore

provided), shall be appointed by a Board of Police Commissioners, Police

to consist of the Mayor, President of the Board of Aldermen, Pres- Jommissioners.
ident of the Board of Assistant Aldermen and Marshal of the city

of San Francisco, who, with their successors, are hereby created as

sach Board, and shall be liable to removal only after trial before the

Board of Police Commissioners. The Common Council is hereby

required, within three months after its first meeting under this Act,

to pass an ordinance providing for the regulation and government of Police

the police department, prescribing the mede of suspension of mem- """
bers of the department, to be appointed as hereinbefore provided;

to prescribe their pay, and to make such other provisions as may be

necessary for the good government of the police department not in-

consistent with the requirements of this seetion. Nineteenth. To

provide for the summary and forcible abatement and suppression of

nuisances to health, comfort and decency; and, by ordinance, to Nuissaces.
define such nuisances, and provide the mode of their abatement, and
designate the officer who shall be intrusted with the: same; and to
provide for the summary collection of the expenses of such abate-
ment and suppression,

SEc. 36. They shall have power to direct and control the Fire
Department, and make all needful rules and regulations for the gov-
ernment of the same, not otherwise provided by law.

Sec. 87. They shall regulate the fees and charges to be made g, s
for certificates of surveys for building or other purposes in the pub-~
lic streets; and the same shall be collected by the surveyor, and by
him paid into the city treasury on the morning of Saturday of each
week.

Src. 38. They shall, within three months after their installation, Ordinence to
pass such ordinances as may be necessary to carry the several pro- ¥ inte efct.
visions of this Act into full force and complete effect.

Sec 39. The compensation of the officers-in this Act, shall be as gompensation.
follows: Of the Mayor, six thousand dollars a year; and of hisofMayor.
clerk, twenty-five hundred dollars; and said clerk shall not demand sayor’s Clerk.
or receive any further fees or compensation for any service or process
issued by him in his official capacity; of the Coutroller, four thou- controtter.
sand dollars a year; of the Treasurer, four thousand dollars a year; Treasurer.
of the Marshal, four thousand dollars a year; ef the Attorney, four m’;};ﬁ‘
thousand dollars a year; of his clerk, twe thousand five hundred dol- Attorney's
lars & year; of the Surveyor, four thousand dollars a year; the Clert
salary of Aldermen and Assistant Aldermen shall be one thousand aldermen.
dollars a year each.

Sec. 40. The above sums shall be in full for all services connect-
ed with any of the offices above named respectively, whether ren-
dered by the said officers, their clerks or deputies. No other clerks
shall be allowed than is in this Act provided; and no further or ex- f‘fg:ensaﬁon‘
tra compensation, whether for office rent, clerk hire, or any other N
matter or thing whatever, shall be allowed; and if the same should
be allowed, those members or officers of the city government voting,

Fira Department.
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allowing, audiving, disbursing or rcceiving the same, shall be liable,
jointly and severally, to the city, in a civil action for the recovery of
the amount thus unlawfully paid; and their sureties on their official
bonds shall also be liable.

Sec. 41. No expenditure shall be incurred as against the city by
any officer, whether the same shall have been authorized by the Com-
mon Council or nof, unless an appropriation shall bave been pre-
viously made to meet such expenditures, under the penalty provided
in the last foregoing section.

Sec. 42. No executive officer or his clerk, nor member of the
Common Council, nor any subordinate officer, or other officer of the
corporation, shall be directly or indirectly interested, nor shall he be
security for any person who may be so interested in any contract,
work, or business, or the sale of any article or thing whatever, the
expense, price, amount or consideration of which is payable from the
city treasury, or by any assessments levied under an ordinance
of the Commen Council, or for which the city is to be liable; nor in
the purchase or lease of any property belonging to the corporation,
or of any property, unless his own, which shall be sold for taxes or
assessments. Hvery contract made in violation of this section,
whether made before or after the commencement of the official term
of any party thereto, shall be absolutely void as against the city.

Sec. 43. 1If any officer under this Aect, or member of the Com-
mon Council, shall remove from the city, or absent himself therefrom
for more than twenty days, or shall fail to qualify by taking the oath
of office as prescribed by law, or to file his official bond whenever
such bond is required, within ten days from the time his election is
duly ascertained and declared, his office shall be thereby absolutely
vacated, and the Common Council shall thereupon order an election
to fill the vacancy.

Szc. 44. The following officers shall, before entering upon the
duties of their offices, file with the clerk of the Common Council
their official bond, viz: the Controller, Tax Collector, Treasurer,
Surveyor, Marshal, Attorney and Assessors. Such bonds shall be
subject to the provisions of law respecting the bonds of officers; and
shall be made payable to the City of San Francisco, and shall be in
such amount as shall be fixed by the Common Council; they shall be
approved by the Mayor before filing; but no bond shall be approved
by him unless there be at least two sureties thereon, who shall justify
in a sum equal, in the aggregate, to double the amount of the bond,
and each of whom shall be a householder or freeholder within the
city, and shall be worth at least one half of the amount of his
justification in real estate within the County of San Francisco, at the
assessed valuation for the current year. The affidavit of the sureties
shall be annexed to the bond. Sunch bond shall be renewed when-
ever the Common Council shall require; but no surety shall be
~eleased for want of renewal.

Sec. 45. The officers elected under this Act, except the Board
of Aldermen, shall continue in office for the term of one year, and
nntil their successors are elected or appointed and qualified,

SEc. 46, Any officer under this Act who shall wilfully violate
any of its provisions, or commit any fraud, or convert any of the
public property to his own use, or permit any other so to convert it,
shall be dcemed guilty of a misdemeanor, to be tried before the,
Court of Sessions of the County upon an indictment found as in
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other criminal cases, for which he shall forfeit his office and be for-

ever disqualified from receiving or holding any office under this Act;

and, on conviction thereof, he shall be punished by a fine not to ex-

ceed five thousand dollars, or imprisonment not to exceed one year,

or by both such fine and imprisonment; and any person or officer who .
shall wilfally swear falsely in any matter in making any affidavit pro- };‘{;i‘; eaTInE
vided for in this Act, shall be deemed guilty of the crime of perjury,

and shall be liable to indictment and punishment therefor. It shall

be the duty of the Mayor and of the City Attorney to take care Duty of Mayor
that this section shall be enforced against all offending persons. v

Sec. 47.7 It shall be the duty of every executive officer under pgnates of
this Act to make up and transmit to the Common Council, at its oficers,
first meeting in each month, through the Controller, an estimate,
verified by his oath or affirmation, of the probable expenses of his
office for the then current month, for fuel, lights and stationery,
specifying item by item. The Common Couneil shall appropriate a
sum to each officer, not exceeding the monthly estimate thus made
by him; but they may reduce the same. No further amount shall
be allowed on account of expenses. The estimate for the monthly mstimate of
expenses of the Common Council and each Board thereof, shall be Couneil, &e.
made by the clerk of the Common Council, through the Controller
in the same manner and subject to the same provisions as the other
estimates for expenses.

Sec. 48. All eity officers in receipt of fines, fees or other moneys Payment of foes:
belonging to the city, shall pay the same weekly, on the morning
of Saturday, under cath, into the Treasury, and report the same to
the Controller; and no officer shall be entitled to receive his salary
until he shall have filed with the Controller a written affidavit, ac-
cording to a form to be prepared by the City Attorney, that he has
faithfully accounted for and paid over all moneys for which he was
or is liable to account and pay over, within the month for which he
draws his salary.

Sec. 49. The members of the Common Council and the other gan of office.
officers to be elected or appointed under this Act, shall, before enter-
ing upon their respective duties, take the oath of office as prescribed
by law; and they may, by ordinanee not inconsistent with law, fur-
ther provide the duties of the several officers in this Act named.

Sec. 50. The style of the ordinances of the city shall be, “ The style of
people of the City of San Francisco do ordain as follows” Al 4eeee™
ordinances shall, within five days after their passage, be published in Publication.
at least one daily newspaper of the city, and may be proven by the
seal of the corporation, and when printed and published by authority
of the corporation, the same shall be received in evidence in all
courts and places in this city, without further proof. They also may
be read as evidence from any written or printed copy thereof, cer-
tified nnder the seal of the city and the certificate of the clerk of
the Common Council, to be a copy of an existing ordinance, with
the date of its passage.

Sec. 51. The Common Council shall have power, and it is hereby o
made their duty, to provide and maintain free Common Schools within mon Sehaols.
the city ; to raise, annually, for school purposes, by tax upon all the real
and personal property within the city, subject to taxation, valued according
to the City Assessor’s list, whatever amount of omney may be requisite,
not exceeding one half of one per cent. on the valuation, in addition to
all other taxes; out of which fund they may appropriate, annually, for

Oath of officers.
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the purchase of the necessary building sites for school houses, a sum
pot exceeding twenty thousand dollars ; for the erection of permanent
buildings thereon, 2 sum not exceeding thirty thousand dollars; and
further, to provide, by ordinance, for the collection, custody and dis-
bursement of all school moneys to all schools entitled by law to receive
the same, and for drawing from the State and County Treasurers any
such moneys to which the city may be entitled ; to provide, by ordi-
nance, for the election, by the people at large, and at the time of the
Board of general election, of at least esght persons, or whatever larger even
Education. number may be deemed necessary, to constitute 2 Board of Education,
of which the Mayor shall be ¢ ex officio” Prosident; also, for the elec-
tion of a Superintendent of Public Schools, whose duty shall be pre-
Salary. scribed and salary fised by ordinance, not to exceed two thousand five
Duty. hundred dollars per aonum. The said Board of Education shall, at
their first meeting, after the first election under this Act, draw each a
ot for . ballot from a ballot box, in which a number of ballots equal to the
number of elected members shall have been placed, on oune half the
number of which the word odd shall have been inscribed, and on the
other half the word eve. Those drawing the word odd shall hold
office for one year and those drawing the word even for two years. At
all succeeding general elections members shall be elected for two years.
Turther daty.  The said Board of Education shall make all necessary rules and regu-
lations for the government of the Public Schools, not inconsistent with
the laws of this State, and for the division and classification of the same
?gﬁg‘;fs:]‘;i:;‘; °f into grades and departments; and all money received into the city
" treasury, for school purposes, shall be kept as a special deposit, and
shall only be paid out in pursuance to an ordinance expressing partic:
ularly for what school purposes the same is appropriated, and conform
Proviso. in other respects to the provisions of this Act; provided, however,
that the rate of taxation shall not exceed two dollars on each hundred
dollars.
Tax foremmual  SEC, 52. They shall have. power to levy and eollect such a sum of
expenditorés-  money or revenue as shall be requisite to meef the annual expenditure of
the City Government, by an equal and aniform tax upon all the prop-
erty, real and personal, within the city limits, which 1s, by law, subject
to taxation for State and county purposes.
Power to lay Sec. 53. They shall have power, by ordinance, to provide for
outstreets, &¢. the laying out, surveying, opening, grading, regulating, planking,
paving, sewering, or in any other way or manner Improving or con-
structing all or any public streets, ways or grounds within said city,
a8 hereinafter provided.
Assossmment of Sec, 54. The cost and cxpenses of all such works shall be assessed
costs. upon the property particularly benefitted thereby, in proportion to the
beuefit received from such work by said property, exclusive of the gen-
eral benefit shared by said property, in common with the rest of the city.
Privatoproperty.  SEC. 85.  They shall have the power to take private property for
public purposes, after having ascertained, according to law, the damages
to be paid to the owner or owners thereof, which damages the city
shac{l pay before such property shall have been so taken and appropri-
ated.
Damages, how SEC.' 56. The damages mentioned in the last section shall be
ascertained.,  ascertained by the Commissioner of Assessments, who shall have
power to take testimony and make their decision in writing; due
notice of the time and place of session being given to the owner or his
agent; an appeal may be taken by either party, within ten days, and

Collection of
school moneys.
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not afterwards, to a Distriet Court of the county of San Francisco, upon Appeals to
complying with the requirements of law for an appeal to the said =% vt
Court.  On appeal, the question of damages shall be tried by a jury,

and the said Court shall have power to bring up all proceedings below

by ¢ certiorari” to compel the attendance of witnesses, and issue all Foverand Judg-
other necessary legal process. The judgment of the said Court shall be

final, except where a matter is sent back for a new determination by Exception,

the Commissioners of Assessment.

wEc. 57. It shall be the duty of the Commissioners of Assessment, Duty of Commis-
to ascertain the cost and expenses of any work mentioned in section ™™™
fifty-three, and, in making such inquiry, they shall take into consider-
ation the expenses of surveys and engineering, and shall assess and
apportion such cost and expenses as is provided in section fifty-four,

Sec. 58. When such assessment and apportionment is concluded, statement of
a statement thereof, fairly written, and endorsed with the name of the sssessment.
street and every street on which property fronts which is therein
assessed, together with a map thercof, shall be filed in the office of the
County Recorder ; and, from the time of the filing thereof, as afore-
said, such assessments shall be and remain liens upon the real estate
affected thereby, and shall take preccdence of all subsequent liens.

Sec. 59. Any party affected by sueh assessment may have the like Appeal.
appeal as is provided in section fifty-six.

Sec. 60. The city shall not be assessed with nor pay any part of work paid for
the expense of such work, except for so much thereof as is done at the by ety
interscetion or crossing of streets, or in constructing public sewers, or
for so much as is properly assessed upon real estate, under section fifty-
four, which is owned by the city.

Sec. 61. Whenever the owners of two thirds of the land fronting on g,4er of douneir.
any street, or proposed street, or way, shall present their petition to
the Common Council, praying for any work mentioned in section fifty-
three, the Common Council shall order the same to be done.

Sec. 62. Whenever the Common Council, either upon its own
motion or upon the petition of any person or persouns interested, shall
deem it advisable that any such work should be done, they shall give ...
notice, by advertisement 1n a daily city newspaper, for twenty succes- work.
sive days, of their intention to have such work done, and unless, at the
expiration of said twenty days, the owners of more than one third of
the land fronting on the proposed improvements, shall, in writing,
object thereto, the Common Council shall have power to order the said Power of
work to be done, the expenses being assessed as provided in section Cnneil-
fifty-four. 'When the Common Council shall determine, according to
the provisions of this section, to order such work to be done, they shall
give notice by advertisement in a daily newspaper published in the City Notiee for
of San Francisco for ten days, that they will, at their next regular Proposels.
meeting after the expiration of said ten days, receive proposals for the
erection of said work. Said proposals shall, at such meeting, be opened
by a joint committee composed of three members of each Board, who
shall award the contract for such work, to the lowest responsible bidder, Avard of
if they shall deem the bid a reasonable one, who shall, by virtue of
such award, be authorized to proceed to complete such work in a reason-
able time, and shall be entitled to recover compensation therefor in the
manner hereinafter provided. The Common Council shall not have
power to enter into any written contract with such contractor, nor to
1ssue any warrants or other evidence of city indebtedness in favor of
such contractor, except as hereinafter provided ; but the sole recourse
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of such contractor for his compensation for the work done, shall be up-
on the property on such street so graded, planked or otherwise improved,
or on such property immediately adjacent thereto as shall appear, by
the decision of the Commissioners of Assessments, to be benefited there-
by, in the proportion of such assessed benefits; or upon the owner or
owners thereof, who shall be liable to the individual suit of the contrac-
tor; and all such written contracts entered into, or warrants issued by
the Common Council, for such purposes, shall be absolutely null and
void as against the city, except when issued as is hereinafter provided.

Sec. 63. Whenever it shall appear to the Tax Collector, by the
affidavit of any contractor, that a demand in writing bas been made
upon the owner or owners of any property assessed for the payment of
the assessment thereon, or, if a non-resident, upon his authorized agent
if he has one, or that diligent search has been made for such owner or
agent, and that he or they are unknown or absent, and that such assess-
ment has remained unpaid for more than twenty days after such demand
or diligent search ; or, where no personal service has been made, that
such written demand has been, for the like time, conspicuously posted
on the assessed premiscs, it shall be the duty of the said Tax Collector
to sell such assessed premises in the same manner and with the like
notice as in case of real estate under execution. Upon such sale the
Tax Collector shall sell such assessed premises for the lowest term for
which any person will take the same in consideration of paying the
assessment, with all expenses thereon ; and the Tax Collector shall give
such purchaser a certificate of such sale, which shall be prema facie
evidence of the regularity and sufficiency of all preliminary proceedings
and shall entitle the purchaser to the possession of said land and the
rents, issues, and the profit thereon for the term for which it was sold,
unless the owner thereof, or some person in his behalf, shall, within six
months from the day of sale, pay to the purchaser, or to the Tax Col-
lector for his use, the amount paid by him to the Tax Colleetor, with
interest ab the rate of twenty-four per eent. per annum, with all legal
charges thereon. And it shall be the duty of the Common Council
to order the issue of warrants in favor of any contractor, whenever the
Tax Collector shall certify to them that he has collected all the assess-
ments, as hereinbefore provided upon auy street on which work has been
done on the contract of sueh contractor, payable out of the specific fund
go collected as assessments on such street, and none other.

Sec. 64. The Chairman of the Board of City Assessors and
the Chairman of the Committee on Strects from each Board of
Aldermen shall constitute the Commissioners of Assessment,

Sec. 65. The Common Council shall have power to confirm, dis-
pose of and make all needful rules and regulations respecting the
title to lands or other property of the city, except as hereinafter or
otherwise provided by law,

Sec. 66. All public buildings belonging to the city, together

Property exempt with the furniture, (including fire engine houses and apparatus), and

from taxation.J

Fiscal year?

Tagation,,

the lands occupied by them if owned by the city, and all public squares,
lands and plazas, ships and basins of the city, shall be forever ex-
empt from sale on execution and from taxation; and the interest of
the city in all publie whaxrves, piers and docks, shall be exempt from
sale on execution forever.

Sec. 67. The fiscal year of the city shall commence on the first
Monday of July.

Sgo. 68. Taxation shall be uniform thronghout the city.
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See. 69. All contracts for work or supplies of any kind for the Contracts.
City of San Francisco, and for the city printing, shall be let to the
lowest responsible bidder after due notice given through the public
newspapers.

Sec. 70. The Common Council shall have no power to grant ex-; . .
clusive privileges, or to pass any ordinance to require the weighing, privileges.
measuring, ganging or inspecting any merchandize, produce, manu-
facture or commodity by any city officer; but nothing in this section
shall prevent the passage of any ordinance essential to the protection
of the public bealth or morals.

Sro. TI.  All salaries allowed under this Act shall be payable saaries.
monthly.

Sec. 72. The powers granted by this Act to the Common Coud- ¢ymmon
¢il, or either Board thereof, or to any officer of the city government, Council
shall be to the exclusion of all further and other powers, except
those directly necessary to carry out the powers by this Act granted.

Sec. 73. The Act entitled **An Act to reiincorporate the City
of S8an Francisco,” passed April fifteenth, eighteen hundred and g gectarea
fifty-one, is, and all other Acts and parts of Acts, inconsistent with inapplicable.
the provisions of this Act, are hereby declared inapplicable to San
Francisco ; provided, that nothing herein contained shall be con-pyeviso,
strued to impair the obligation of any valid contract executed under
any of said Acts, or divest the City of San Francisco of any rights
in property, or under any valid contract, which have heretofore ac-
crued or vested in said city under the same.

CHAPTER CXCVIII.
AN ACT

To provide for the Purchase of the San Framcisco Law Library, for
the wse of the State.

' [Approved May 5, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do eract as follows :

Skcrron 1. The sum of seventeen thousand two hundred and fifty amount
dollars ($17,250 00) is hereby appropriated out of any money in the sppropriated.
Treasury not otherwise appropriated, for the purchase of the San
Francisco Law Library, for the use of the State.

SEc. 2. The Secretary of State is hereby authorized and empow-
ered to receive said library, and place the same in the State Library ;
and the Judges of the Supreme Court shall at all times have the use sudges-
of said library, under the same rules and regulations that now govern
and control the State Library ; and the Secretary of State shall re-
ceipt for the same.

Library.



268

Warrants.

Using weapon.

Penally

How collected.

Proviso.

Fines.

Proviso.

Officers.

Judges,

LAWS OF THE STATE OF CALIFORNIA.

Sec. 3. The Controller of Stateis hereby authorized and directed
to draw warrants on the Treasurer of State in favor of William B.
01lds, payable out of the General Fund, for the amount herein above
specified, upon the production to him of a certificate from the Secre-
tary of State that said library has been received by him.

CHAPTER CXCIX.
AN ACT

To prevent the Improper and Criminal Use of Deadly Weapons.

[Approved May &, 1855.]

The People of the Stote of California, represented in Senate and
Assembly, do enact as follows :

Srcrron 1. That any person in this State having, carrying or pro-
curing from another person any dirk, dirk-knife, bowie-knife, sword,
sword-cane, pistol, gun or other deadly weapon, who shall, in the
presence of two or more persons, draw or exhibit any of said deadly
weapons in a rude, angry and threatening manner, not in necessary
self-defense, or who shall, in any manner, unlawfully use the same, in
any fight or quarrel, the person or persons so offending, upon convie-
tion thereof in any criminal court in any County of this State, shall
be fined in any sum not less than one hundred, nor more than five
hundred dollars, or imprisonment in the County Jail not less than one
nor more than six months, at the discretion of thee Court, or both
such fine and imprisonmnt, together with the costs of prosecution ;
which said costs shall, in all cases, be computed aud collected in the
same manper as costs in civil cases; provided, however, that both fine
and imprisonment shall not be inflicted unless so determined by the
verdict of a jury.

Sec. 2. All fines and forfejtures arising under the provisions of
this Act, shall be paid into the County Treasury of the county where-
in such offense was committed, for County purposes; provided, never-
theless, that no Sheriff, Deputy Sheriff, Marshal, Constable or other
peace officer, shall be held to answer under the provisions of this Act,
for drawing or exhibiting any of the weapous hereinbefore mentioned,
while in the lawful discharge of his or their duties.

Sec. 3. It shall be the duty of all military, civil and peace officers
in this State, to be vigilant in carrying the provisions of this Actinto
full force and effect, as well, also, as all Grand Juries or Grand Jurors,
to inquire into and make presentments of each and every offense un-
der this Act which shall come under or within their knowledge.

Src. 4. Tt shall and is hereby made the duty ofall Judges in this
State to give this Act in charge to the Grand Juries at each term of
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their respective Courts; and also to all trial juries, empannelled for
the trial of any of the offenses hereinbefore mentioned in this Act.

CHAPTER CC.
AN ACT

To amend an Act entitled ““ An Act to Regulate Proceedings in Crimi-
nal Cases,” passed May 1st, 1851,

[Approved May 5. 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secmiow 1. Section one hundred and sixty-two of an Act entitled Sec. repealed
“An Act to Regulate Proceedings in Criminal Cases,” be and the
same is hereby repealed.

Sec. 2. Section five hundred and seventeen of an Act entitled section 517
“ An Act to Regulate Proceedings in Criminal Cases,” is hereby mended. .
amended so as to read as follows: Section five hundred and seven-
teen. The qualifications of bail are as follows: First. Bach of them 2L
must be a resident and a househclder or freeholder within the State;
but the Court or Magistrate may refuse to accept any person as bail, 5°°=%
who is not a resident of the county where bail is offered. Second.
They must each be worth the amount specified in the recognizance,
exclusive of property exempt from execution; but the Court or Mag-
istrate, on taking bail, may allow more than two bail to justify sev-
erally in amounts less than that expressed in the recognizance, if the
whole justification be equivalent to that of sufficient bail.
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CHAPTER CCI.
AN ACT

To purchase the Portrait of Major General John Augustus Sutter, and
to provide for taking the Portrait of Major General John E. Wool,
U. 8. A.

[Approved May 8, 1835 ]

The People of the State of California, represented in Senate and,
Assembly, do enact as follows :

Secrton 1. That the sum of two thousand and five hundred dol-
lars is hereby appropriated out of any money in the State Treasury
not otherwise appropriated, for the purchase, from William 8. Jewett,
Esquire, the full-length Portrait of Major General John Augustus
Sutter, now suspended in the Hall of the Assembly.

Sec. 2. That the Controller of State is hereby required to draw
his warrant or warrants to the amount of said suin of two thousand
and five hundred dollars upon the State Treasurer in favor of the
said William 8. Jewett, for the purchase aforesaid. The said Jewett
is hereby authorized to take a Portrait of General Wool, and apply
to the Luegislature of eightcen hundred and fifty-six for an appropria-
tion in payment therefor.

CHAPTER CCII.
AN ACT

Amnthorizing the Construction of a Bridge across Mission Creek, in the
County of San IFrancisco.

This bill having remained with the Governor ten days (Sundays excepted,) and the Senate
and Assembly being in session, it has become a law this fifth day of May, A. D 1855.
J. W. DEXVER. Secretary of State,
By W. H. R, WOOD, Deputy S(.cxetary of State.

The People of the State of California, represented in Senate and
Assembly, do enact as follows .

Secrioy 1. Franklin D. Cottle and such others as he may asso-
ciate with him, are hereby authorized and empowered to build a
draw-bridge across Mission Creek, at the point where Brannan
street intersects the same ; provided, said * bridge,” built in a good
and substantial manner, shall be completedand ready fo r the use of
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the public within three months from the passage of this Act ; and
provided further, that no toll shall be charged for persons crossing
over, or boats going through said “ Bridge,” nor for persons passing
along the street leading thereto in the city of San Francisco ; also
the road leading therefrom into and through the County of San
Francisco.

Sec. 2. The Board of Supervisors of the County of San Fran-pu. o0
cisco are hereby anthorized and required to manage, control and Supervisors.
keep in good repair said “ Bridge,” and cause the same to be so
managed that the free navigation of said creek shall at no time he fow managed.
obstructed ; but nothing herein shall be so construed as to allow said .
Board to make said Bridge a Toll-Bridge. Toll-Bridge.

CHAPTER CCIIL
AN ACT

To Legalize certain Records in the County of San Luis Obispo.

{Approved May 5, 1855.]

The People of the State of California, represented in Semate amd
Assembly, do enact as follows:

Secrion 1. The records of all deeds, mortgages or other docu- Records
ments of whatever description, which by law are required to be re- '€=
corded, and which are recorded in the Recorder’s office of San Luis
Obispo County, in books other than those specified in the “ Act con-
cerning County Recorders,” passed 'March twenty-second, one thou-
sand eight hundred and fifty-one, are hereby legalized and are declared
to have the same force and effect as though they were recorded in ngreeand effect
the books specified in the Act aforesaid concerning Recorders, and
in accordance with its provisions,
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CHAPTER CCI1V.
AN ACT

To amend an Act entitled ** An Act to Create a Board of Super-
wisors for the County of San Diego, and to define their dulies,”
approved May 3d, 1852.

[Approved May 5, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as_follows .

Srorrox 1. The eleventh section of an Act entitled “ An Act to
create a Board of Supervisors for the County of San Diego, and to
define their duties;” shall be so amended as to read as follows: The
sixty-ninth section of an Aect entitled “ An Aect concerning Courts
of Justice in this State and Judicial officers,” approved March elev-
enth, eighteen hundred and fifty-one; and the twenty-ninth, thirtieth,
thirty-first, and thirty-second sections of an Act entitled “ An Act
concerning County Recorders,” approved March twenty-sixth, eigh-
teen hundred and fifty-one, in so much as they may apply to the
County of San Diego, or conflict with this Act, are herebyrepealed.

CHAPTER CCV.
AN ACT

To Legalize the Acts of the County Recorder of the County of
San Diego while acting as County Auditor, since the third day
of May, eighteen hundred and jifty-two.

[Approved May 5, 1855.]

The People of the State of California, represented in Senate and
Assembdly, do enact as follows »

Secrron 1. All acts done by the County Recorder of the County
of San Diego, while acting as County Auditor since the third day of
May, one thousand eight hundred and fifty-two, are hereby legalized.
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CHAPTER CCVI.
AN ACT
For the Religf of Annie V. R. Wells.

[Approved May 5, 1855 ]

The People of the State of California, represented in Senate and As-
sembly, do enact as follows :

Secrion 1. The Controller of State is hereby authorized and re- appr opristion.
quired to draw his warrant on the Treasurer, for the sum of thirteen
hundred and thirty-three dollars and thirty-three cents, in favor of
Mrs. Annie V. R. Wells, widow of Judge Alexander Wells, the
same being the balance of pay which would have been due Judge
Wells at the close of the year eighteen hundred and fifty-four.

CHAPTER CCYVII.
AN ACT

To provide for the Erection of a Jail in the County of San
Luis Obispo.

{Approved May 5, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secriox 1. The Board of Supervisors of the County of Ban gupervisors to
Luis Obispo are hereby required and authorized, after the passage levy tax.
of this Act, to levy a special tax upon the taxable property in the
County, not exceeding one per cent. on the valuation ; and all money
collected under this Act shall be set apart and held as a Special Jail
Fund, to be used only as herein provided.

Sec. 2. Said Board may advertise for, and receive, plans, specifi- Plans, estimates
cations and estimates, for constructing a County-Jail, and shall adopt *'
such plans and specifications as may be deemed best for the Cpunty;
reference being had to the probable expeunses, and after adopting the
plan and specifications, said Board shall give notice by posting in ab yotice for pro
least three public places in the County, and by advertisement in some posals.
newspaper of general circulation, for at least thirty days, that sealed
proposals will be received at a place to be specified, for building a
County Jail according to the plan and specifications adopted.

18
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Src. 8. After thirty days’ notice,and at the time and place to be
specified in the notice, said Board shall open all bids and proposals
for building and completing the County Jail, according to the plans
and specifications, and within such reasonable time as may be fized
by said Board; and the contract shall be awarded to the lowest re-
sponsible bidder who will give sufficient security for the prompt and
faithful performance of the contract. But such Board shall not ac-
cept any bid or proposal which in their judgment is higher than a fair
and just compensation for the performance of the contract.

Smc. 4. All payments for notices and advertisements made neces-
sary by this Act, and for constructing and furnishing said Jail, shall
be made by warrants drawn on the Special Jail Fund ; and said war-
rants shall be paid in the order of their presentation to the County
Treasurer ; but no payment shall be made out of said fund for salary,
allowance or compensation to any officer or to any person as agent
or overseer, architect or superintendent, or for any purpose other than
that specified in this Act.

Sec. 5. Warrants for seventy per cent. of the estimated value of
the work done on said Jail may be drawn as the Jail progresses; at
least thirty per cent. of the whole amonnt to be paid being reserved
until the completion of the Jail, as additional security for the perform-
ance of the contract.

Sze. 6. This Act shall cease to be of effect when said Jail shall
be completed, furnished and paid for, And should any surplus mon-
ey then remain in said special fund, it shall be turned over into the
General Fund of the County.

Sec. 7. The special tax authorized by this Act, shall be collected
at the same time, and in the same manner as the ordinary State and
County Taxes. The Sheriffshall receive five per cent. on all moneys
by him collected and paid over to the Covnty Treasurer under the
provisions of this Act ; and the Connty Treasurer shall receive four
per cent. on the atnount of moneys by bim disbursed under the pro-
visions of this Act.
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CHAPTER CCVIII.
AN ACT

Amendatory of an Act, passed May the fificenth, one thousand
etght hundred and fifty-four, entitled an Act to amend an Act
entitled “ An Act to Regulate proceedings in Criminal Cases,”
passed May the first, one thousand erght hundred and fifty-one.

[Approved May 7, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Ssorton 1. Section three hundred and sixty-two of an Act enti- Sec. 362 of Actot
tled “ An Act to regulate proceedings in Criminal Cases,” passed ay, o
May the first, one thousand eight hundred and fifty-one, is hereby
amended 50°as to read as follows :  Section three hundred and sixty
two ; the Jury having been empanelled and sworn, the trial shall orger of triat,
proceed in the followmm order. First, If the indictment be for fel- Fins.
ony, the Clerk must read the indictment and state the plea of the
defendant to the Jury. In all other cases this formality may be dis-
pensed with, Second. The District Attorney or other counsel for Second.
the people must open the cause and offer the evidence in support of
the indictment., Third. The defendant or his counsel may then open Thira.
the defense, and offer his evidence in sapport thereof. Fourth. The pourtn.
parties may then respectively offer rebutting testimony only, unless
the Court, for good reasons, in furtherance of justice, permit them
to offer evidence upoun their original cause. Fifth. When the evi- Fifth.
dence is concluded, unless the case is submitted to the Jury on either
side, or on both sides, without argument, the counsel for the people
must open and may conclude the argument. Sixth. The Judge shall g4,
then charge the Jury if reqnested by either party ; he may state the
testimony aund declare the law ; but shall not charge the Jury in re-
spect to matters of faet ; such charge shall be reduced to writing
before it is given ; and in no case shall any charge or instructions be
given to the Jury, otherwise than in writing, unless by the mutual
. consent of the parties.

Sec. 2. This Act shall take effect and be in force from and after When to take
the first day of June next. effoct.
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CHAPTER CCIX.
AN ACT

To permit Jokn J. Ellet to construct @ Canal across the overflowed
lands from Belmont to the Bay of San Francisco.

[Approved May 7, 1855.]

The People of the State of California represented in Senate and
Assembly, do enact as follows :

Secrion 1. Jobhn J. Ellet is hereby anthorized to construct, use
and continne a Canal at Belmont, in the County of San Francisco,
for the term of ten years after the passage of this Act, upon the pay-
ment of one dollar per annum for the use of the land upon which said
Canal shall be located, to the Treasurcr of State ; the said Canal to
commence at a point where the highland meets the swamp or over-
flowed lands belonging to the State, and from thenco extending seven
hundred yards, more orless, across said overflowed lands into the Bay
of San Francisco.

Sec. 2. The owner of said Canal may charge and collect such
rates for the carrying of goods, merchandise, and other freight as may
be reasonable and customary, not to exceed such rates as may here-
after be fixed or approved by the Board of Supervisors of the County;
provided, that nothing in this Aect shall be so construed as to confer
any right, title or control, over more than a belt of the swamp lands,
not to exceed sixty feet in width, or over any lands adjacent to the
swamp or overflowed lands ; and provided further, that nothing in
this Act shall be so coustrued to grant to said John J. Eilet any
right, title or control over said belt sixty feet wide, for a longer time
than ten years after the passage of this Act.
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CHAPTER CCX.
AN ACT

To authorize the Construction of a Wharf at Half-Moon Bay, in
the Cownty of San Framcisco,

[Approved May 7, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerox 1. J. @. Ward is hereby authorized and empowered {o7. 6. ward
build, use, and continue & Wharf at Half Moon Bay, on or near the “"F*"*"**
Miramontes Ranch, in the County of San Francisco for the termof, . =
twenty-five years, upon the payment of one dollar per annum for the of land,
use of the land upon which said wharf is situated, to the Treasurer
of Btate; commencing at a point where the overflowed lands connect
with the main lands, and ranning into the Bay formed by the Pacific
O®cean, one thousand feet more or less; promded, said Wharf shall provico.
not in any manner obstruct the navigation of said bay or ocesn.

Sec. 2. The State hereby grants to the said J. G. Ward, the use Grant of 1ands,
of the overflowed lands on both sides of said Wharf for the distance
of one hundred and fifty feet (150) from each side of it, for twenty
five years from the passage of this act.

Sec. 8. The said J. G. Ward, or his assigns, shall within one Constraction of
year from the passage of this “ Act” commence to construct and gpast = = =
build upon said lands, & Wharf of suficient dimensions to accommo-
date the commerce and trade of that neighborhood, and shall from
time to time as the business of the neighborhood may require, enlarge
said Wharf, and keep the same in good repair.

Sec. 4. The said J. G. Ward or his assigns, may when said whsage, ete.
‘Wharf shall be fully completed, collect such rates of toll and wharf-
se on the same, as may be affixed from time to time by the Board of
Supervisors of San Francisco County.

8ec. 5. Nothing in this Act shall be so construed as to interfere Interferenco of
in any manner whatever with public or private rights heretofore ob-rish®
tained.
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CHAPTER CCXI.
AN ACT

To Authorize the Board of Trustees of the City of San Diego,
to make regulations to prohibit the obstruction or placing of rub-
bish or filth, or slaughtering of animals in the streets or alleys
of that part of said city known as Old San Diego, and for sweep-

" wng aud cleaning the Plaza thereof.

[Approved May 7,1855.]

The People of the State of California, represented in Senate and
Assembly, do enuct as follows :

Secrion 1. The Trustees of the City of San Diego are by this
Act, authorized to make such regulations, not inconsistent with its
provisions, as they, or & majority of them may deem necessary, to pre-
vent the obstruction of any street or alley, or the placing of any rub-
bish or filth, orthe slaughtering of any beef or other animal therein,
in that part of said city known as Old San Diego, according to the
survey and plat thereof, made by Lientenant Cave G. Couts, of the
U. 8. Army, in the year one thousand eight hundred and forty-nine;
they shall also have anthority to make from time to time such orders
ag may be necessary for the sweeping and cleening the Plaza of Old
San Diego ; but no fine or penalty shall be imposed by such regula-
tions or orders, other than such as are allowed by the provisions of
this Act.

Sec. 2. If any person shall place any obstruction, or place any
rubbish or filth, or slaughter any beef or other animal, or cause the
same to be done in any street or alley in said city of San Diego as
described by the first section of this Act, contrary to the regulations
established by the Board of Trustees prohibiting the same, he, she, or
they, for obstructing such street or alley, shall, for the first offense,

~be fined in a sum not to exceed twenty, nor less than five dollars, and

Same.
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for the second, and each subsequent offense, in a sum not to exceed
fifty, nor less than ten dollars ; for placing any rubbish or filth, or
slaughtering any beef or other aaimal, or causing the same to he
done, in any snch street or alley, he, she or they, shall be fined for
the first offense the sum of fifty cents, and for the second and each
subsequent offense, in a sum not to exceed ten nor less than two dol-
lars,

Szc. 8. If any person shall place any obstruction, rubbish or filth,
in any such street or alley, or cause the same to be done, the Presi-
dent of the Board of Trustees shall give such person notice in writ-
ing to remove the same, and if the notice shall not be complied with
as specified in the regulations made by the Board of Trustees, the
President of said Board may order the Marshal to have the same re-
moved at the expense of the party refusing or neglecting to comply
with the notice given to remove the same; and the amounnt properly
so expended, or any fine imposed under the provisions of this Act,
may be recovered of the party before any Justice of the Peace in the
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Township of San Diego, in the County of San Diego, and the Justice
of the Peace of the said Township shall have full and complete juris-
diction thereof.

Sec. 4. The Constable of the Township of San Diego in the gxoficio
County of San Diego, shall be ez-officco Marshal of that part of the '
City of San Diego, known as 0ld San Diego; but in case there shall
be no Constable in said Township, the Board of Trustees may appoint
some suitable person to act as Marshal, and it shall'be the duty of
the Marshal to perform such duties as the regulations established by
the Board of Trustees may prescribe; and for the performance of such
duties, he shall receive no regular salary, but shall from time to time .
receive such compensation as the Board may deem just and proper ; Sompensation of
it shall also be his duty to serve any and all papers that may be issued
by a Justice of the Peace for the recovery of any fine imposed, or ex-
penses incurred under the provisions of this Act.

Sec. 5. For all papers issued by any Justice of the Peace under
this Act, and served by the Marshal, they shall be allowed to taxX Costs allowed to
and collect from the defendent, the same costs as may be allowed by Mershal
law for similar services in other cases, but if the decision of the Jus-
tice shall be against the Board of Trustees, no costs shall be allowed,

Seo. 6. All fines imposed and collected under the provisions of Fines, how
this Act, shall be first applied to pay the Marshal, for such services *** "
as the Board of Trustees may allow him compensation ; and the bal-
ance, if any, shall be applied to the pazment of the salary of the
teacher of the Common School of that Township.

CHAPTER CCXII.
AN ACT

To Legalize the City Assessment of the Cityof San Francisco for the
Fiscal Year 1854-55.

{Approved May 7, 1855.]

The People of the State of Califormia, represented in Senate and
Assembly, do enact as follows :

Srerioy 1. That the assessment of taxes for municipal purposes, .. .. =
for the fiscal year commencing July first, eighteen hundred and fifty- or 54 I%galized.
four, and ending June thirtieth, eighteen hundred and fifty-five, made
by the Assessors of the City of San Francisco, in pursuance of a
joint-resolution of the Common Council of said city, number four hun-
dred and fifty, and certified by said Assessors, and presented to the
Common Council on the twelfth day of Mareh, A. D. eighteen hun-
pred and fifty-five, after correction and approval by the Common
Council, be and the said assessment so corrected and approved is
hereby ratified, confirmed and legalized.
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Sec. 2. That said assessment so confirmed and legalized shall be
and remain as a judgment and valid lien upon the property assessed,
and have the force and effect of an execution against the owner of
the same, and all other property held by such owner ; and that the
Collector of the City of Sau Francisco is hereby authorized and re-
quired to seize and sell in like manner, and with the same fees as
are allowed for advertisement and sale under execution, any property
the taxes upon which shall not have been fully paid on or before the
first day of June, A. D. eighteen hundred and fifty-five, or any prop-
erty liable to such seizure or sale by virtue of said assessment, or suf-
ficient thereof to satisfy said taxes and costs of collection, by giving
ten days’ notice by advertisement in some public newspaper published
in the said City of San Francisco ; and the said sale and the certifi-
cates and deeds executed thercon shall, in all respects, not otherwise
provided for in this Act, be made and executed in accordance with
the provisions of law now in force ; and the certificates of sale and
deeds so executed, shall have the same effect as evidence as other
deeds upon tax sales under the provisions of law now in force.

Src. 3. Inany and all legal proceedings that may hereafter arise
in any of the Courts of Justice in this State, involving the legality or
validity of the said assessment, the record of said assessment shall be
received and recognized by said Courts of Justice, or any of them, as
conclusive evidence of the facts therein contained, and of the regu-
larity and validity of said assessment and lien.

Sec. 4. This Act shall be so construed as not to compel the pay-
ment of any greater amount of taxes by any tax-payer of the City of
San Francisco, than such tax-payer could be compelled to pay under
the assessment made for the fiscal year commencing July first, eigh-

. teen hundred and fifty-four, and ending June thirtieth, eighteen hun-

dred and fifty-five, by the City Assessors’ from the County Assessors’
books, had such assessment been legal, immediately preceding the
present City Assessors of said city, except in cases wherein lands
and personal property appear on the assessment list, mentioned in
the first section of this Act, which were not assessed by the City
Assessors immediately preceding the present City Assessors of said
city.
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CHAPTER CCXIII.
AN ACT

To provide for the Selection of Lands donated by the United States

to the State of California for the support of Common Schools, and
for the Erection of Public Buildings.

[Approved May 7, 1855.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. It shall be the duty of the Surveyor General of this
State, and he is hereby anthorized and required : First. To select,
in lots not less than three hundred and twenty acres in one body, from
such lands as have been granted to this State by an Act of Congress,
approved April 4, 1841, entitled * Ap Act to appropriate the Pro-
ceeds of the Sales of the Public Lands and to grant Pre-emption
Rights,” and applied by the Coustitution of this State, article 9, sec-
tion 2, to the support of Common Schools, and not heretofore select-
ed and located. And soch selections shall be made as soon as prac-
ticable, after the lands have been surveyed by the United States
Surveyor General {or sooner, if allowed by the laws of the United
States.) Second. To select, in legal subdivisions of not less than a
quarter section of any of the unsold, unoccupied and unappropriated
public lands in the State, the quantity of ten entire sections, granted
to the State of California for the purpose of erecting public buildings,
by an Act of Congress, approved March third, one thousand eight
handred and fifty-three, Third. That when any settlement by the
erection of a dwelling-house or the cultivation of any portion of land,
shall be made upon the sixteenth or thirty-sixth sections in each
township, granted to the State of California for the purpose of
Common Schools, by an Act of Congress, approved March 3d,
1853, or when said sections, or either of them, shall happen to
come on lands owned by virtue of a valid Spanish grant, then and in
that case said Agents shall select other public lands in the same guan-
tity : and if they cannot be found unoccupied in the same township,
then an equal quantity of anoccupied Government land may be selected
in any adjoining township. The selection in the fractional townships
shall be made pursuant to an Act of Congress, approved on the 20th
of May, 1836, entitled “ An Act to appropriate Lands for the Sup-
port of Schools in certain Townships, and fractional Townships, not
before provided for,” and which shall be subject to approval by the
Secretary of the Interior, to wit.: for each Township or fractional
Township containing a greater quantity of land than three-quarters
of an entire township, two sections ; for a fractional township con-
taining a greater quantity of land than one-half and no more than
three-quarters of a township, one section and a half ; for a fractional
township containing a greater quantity of land than one-quarter and
not more than one-half of a Township, one section ; and for a frae-
tional Township, containing a greater quantity of land than one en-
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tire section and not ‘more than one-quarter of a township, one half
section of land.
Duty of County Sgc. 2. The County Surveyor in each and_ every county within
o which public lands are situated, shall, when called upon, aid or as-
sist the Surveyor General in selecting the lands described in this Act,
and shall receive for their services not exceeding ten dollars per diem,
for the time actually employed by him in making such selections, and
his account for such services shall be verified by an oath, and shall
be paid out of the County Treasury in the same manner as other
county officers are paid.
Duty of Sur- Sec. 8. Upon the passage of this Act the Surveyor General of
veyor Gomeral.  the Rtate shall, from time to time, procure of the United States Sur-
veyor General certified copies of the surveys mentioned in this Act,
to be used as a guide in the selection of lands to which the State of
Expenses. California is entitled. All necessary expenses incurred in procuring
copies of said surveys from the United States Surveyor Greneral, for
the purposes mentioned in this Act, shall be aundited and paid by the
Controller out of the General Fund.
Report of Sur-  SEC. 4, The Surveyor General of this State shall make a monthly
veyor General.  penort to the Governor of the Stats, of the selections he has made,
. _accompanied by plats of the lands; which reports shall state the
dnanuty, loall- guantity, quality, locality and estimated value of the lands, together
with any other information he may counsider necessary ; after which,
Yotifieation of the Governor shall notify the United States Register of the proper
i land office, of the selections thus made, and furnish him with a plat
or plats of the same,
Survoyor Gonor.  SEC 9. The Surveyor General shall embrace in his annual report
al's annnal a full statement of the quantity, quality, location and estimated value
report. of the lands selected, together with plats of the same,

CHAPTER CCXIJTV.
AN ACT

To provide for Payment for Extra Work done on the State Prison
Building.,

[Approved May 7,1855.]

The People of the Staie of California, represented in Senate and
Assembly, do enact as follows :

Sgoriow 1. The Controller of State is hereby authorized and re-
quired to draw his warrant on the Treasurer of State in favor of the
San PFrancisco Manufacturing Company, for the sum of ten thousand
five hundred and thirty-five dollars and ninety cents, to pay for extra
work done in constructing the State Prison Building ; and the Treas-
urer is required to pay the same out of any money in the Treasury
not otherwise appropriated.

Amount appro-
priated.
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CHAPTER CCXV.
AN ACT

Supplementary to an Act entitled “ An Act making Appropriations to
Defray the Ordinary Civil Ezxpenses of the Government of this
State, from the first day of February, A. D. 1855, to the first day
of February, A. D. 1856,” passed April 27th, 1855.

[Approved May 7, 1855.]

‘WEEREAS, by mistake, an Act entitled “ An Act wmaking Appro-
priations to Defray the Ordinary Civil Expenses of the Government
of thig State, from the first day of February, A. D, 1855, to the first
day of Febrnary, A. D. 1856,” passed April 27th, 1855, failed to
appropriate the amount required by law for the payment of the sal-
ary of the Quartermaster General, now, therefore,

The Peaple of the State of California, represented in Senate and
Assembly, do enact as jollows -

Secrion 1. The sum of one thousand dollars is hereby appropri- amount appro
ated out of any money in the Treasury not otherwise appropriated, pristed for Quar -
to pay the compensation of the Quartermaster General ; this sum, in ermaster S
addition to the amount aiready appropriated, being the amount re-
quired by law to be appropriated for the salary of the Quartermaster
uteneral,

CHAPTER CCXVI.
AN ACT

To provide for the Payment of the Amount remaining due for Express
Charges for the Fifth Session of the Legislature of this State.

[Approved Bay 7, 1855}

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The Controller of State is hereby authorized and re- Amount appro-
quired to draw his warrant on the Treasurer of the State for the sum priated.
of three thousand three hundred and seventeen dollars and thirty-nine
cents, in favor of Wells, Fargo & Co., [payable] out of any moneys in the

. - o it v kR e e om e
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Treasury not otherwise appropriated, for the purpose of paying the
amount remaining due to the said Wells, Fargo & Co. for express
charges for the Fifth Session of the Legislature.

CHAPTER CCXVIIL
AN AQT

Supplementary to on Act entitled * An Act to Separate the Office
of Collector of Tazes from the Office of Sheriff, in the County of
Yuba," passed April 2Tth, 1855,

[Approved May 7, 1855.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sectron 1. None of the provisions of the Act entitled «“ An Act to
separate the Office of Collector of Tazes from the Office of Sheriff in
the County of Yuba,” passed April 27th, 1855, shall be construed so as
to apply to the collection of State, County and Foreign License Taxes,
to be collected previous to the first day of March, 1856, but shall be in
full force on and after said first day of March, 1856.

Construction of
Act.

CHAPTER CCXYVIII.
AN ACT

Ezxplanatory of and supplemental o an Act entitled *“ An Act to
Re-Tncorporate the City of San Francisco.”

[Approved May 7,1835.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows

rime ActofApril  SecTron 1. The Act entitled “ An Act to Re-Incorporate the City
will take effect. of Qo Francisco,” passed April twenty-eighth, eighteen hundred and
fifty-five, shall not be construed to take effect, nor to operate as a repéal
of an Act entitled *“ An Act to Re-Incorporate the City of San Fran-
cisco,” passed April fiftdenth, eighteen hundred and fifty-one, prior to
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the election and qualification of the officers provided to be elected under

the Act first above mentioned. Section 54 of said Act shall be con-Sec. 54, how
strued so as to require that one of the eight persons to be elected ag ™™
members of the Board of Education, under the provisions of said section,

shall be elected from each ward of the City of San Francisco as now

divided, and that the Superintendent of Common Schools shall be elect-

ed from the city at large.

CHAPTER CCXIX.
AN ACT

To provide for Funding the Legal and Equitable Debt of the City
of San Francisco, and for the final Redemption gf the same.

[Approved May 7, 1855}

The People of the State of California, represented in Semate and
Assembly, do enact as follows:

Sgction 1. The Common Council of the City of San Franciseo, to Funding out-
be elected at the first election under an Act entitled *“ An Act to Re-Incor- stendivg debt
porate the City of San Francisco,”” passed April twenty-eighth, eighteen
hundred and fifty-five, shall provide, by ordinance, for funding, at & rate
of interest not to exceed six per cent. per annum, all the outstanding in-
debtedness of the City of San Francisco, which may be existing as a
legal and equitable claim against said city at the time of their election
and qualification. They shall provide, in the same ordinance, for the Payment of
annual or semi-annual payment of the interest to accrue on said fanded ™™
debt. The bonds for said debt shall be made payable within twenty Bonds.
years, in the Oity of New York or the City of San Francisco, at the
option of the bond-holders. No indebtedness against said city, except
the funded debt, shall draw interest.

Sec. 2. For this purpose the Common Council shall appoint, by posed of
ordinance, three persons, not members of the City Grovernment, citizens Exsminers,
of said city, as a Board of Examiuers, It shall be the duty of said
Board to examine all accounts and claims against the city, and to report
to the Common Council such as they may eonsider legal or equitable in-
debtedness against said city. The Board of Examiners shall, before enter-
ing upon their duties, execute good and suffieient bonds, to be approved Bonds of Board.
of by the Common Council, in the penal sum of fifty thousand dollars,
each, for the faithful performance of their duties ; and shall, on making
their report, affirm under oath, that all indebtedness, as reported by
them, is correct and in accordance with the provisions of the next pre-
ceding section of this Act. The official bonds of the Board of Examin- Bouds. when
ers shall be cancelled on the expiration of the term for which they were cancelied.
appointed ; provided, they are found by the Council to have complied proviso.
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with the requirements of this Act; otherwise, they shall be prosecuted
on their bonds, and be deemed guilty of malfeasance in office, and pun-
ishable with imprisonment in the State Prison for one year. They shall
have power to send for persons and papers, to administer oaths and affirm-
ations, and to punish as for contempt a refusal to appear and answer.
They may continne in session from day to day, until the first day of
September next, unless their examination be soomer concluded, and
shall receive such compensation as the Common Council may de-
termine.

See. 8. The Ordinances of the Common Council duly passed, and
a valuable consideration received by the city, shall be deemed the only
proper basis of claims by the Examiners in making their report ; and
no serip, Controller’s warrant, or certified or audited accounts shall be
received by them as evidence of indebtédness against the eity, sufficient
to entitle the holder thereof to the benefit of this Aect, without proof or
evidence aliund?i connecticg such warrant, serip or account with the
original debt upon which it was issued : and no claim based upon any
fraudulent contract or without consideration, shall be funded under thig
Act.

Sec. 4. When the report of said Examiners shall have been made
to the Common Couneil, said Council shall have power by ordinance, to
confirm or reject the same, or to confirm in part and reject the balance ;
sald report, if confirmed, or if confirmed only in part, then as to such
part as may be confirmed, shall be taken to be a eorrect account and
statement of the debts of said city that are entitled to be funded under
this Act.

8ec. 5. The Common Couneil shall provide by ordinance, by a tax
upon the taxable property within the limits of said ecity, for the semi-
annual payment of the interest to accrue on said funded debt, payable
in the City of San Franciseo or the City of New York; the first interest
due upon the bonds to be issued under this Act, shall be payable on the
first day of January, A. D. eighteen hundred and fifty-six; and there-
after, the interest shall be payable, semi-annually, on the first day of
July and January of each year, The Comnmon Council shall at the expira-
tion of ten years from and after the passage of this Act, by ordinance
provide for raising by tax on the property within the city limits, such
an amount, annually, as shall be deemed sufficient to pay, at maturity,
the bonds issued under this Act. It shall also be the duty of the Com-
missioners, after having created the sinking fund herein provided, annu-
ally to invite proposals for the surrender of bonds, and advertise at least
ninety days in two daily papers in the City of San Francisco, for the
same. The Commissioners shall publish all the bids received by them,
and shall accept the best for the city; but, in no case shall any bid be
accepted above par value. All bonds purchased, the dates, numbers
and amounts of the same, shall be entered by the Controller in a book
to be kept by him for that purpose, and shall be by him endorsed so
¢ Cancelled ;” after which, the Commissioners shall file such bond as
cancelled, and keep the same in some safe depository as their vouch-
ers. Bat if bonds cannot be purchased, as herein provided, then the
Fund Commissioners shall from time to time invest all money in their
hands in State or United States securities, and shall so continue to
invest until sufficient amount is in their possession to pay off all the
bonds issued under this Funding Act.

Sge. 6. The Mayor, Controller and Treasurer of the City of San
Francisco, and their successors in office, are created, under this Act,
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a Board of Fund Commissioners, and shall receive twelve hundred

dollars, each, per annum, for their services as such Funding Commis-

sioners. 'The bonds to be issued shall bear interest, as provided for Interest of bonds
by the first section of this Aet, from the date of the passage of this

Act ; and shall be signed by each member of the Commission in his

official capacity, and countersigned by the Chairman of the Board of
Examiners. Kach coupon shall be signed by the Chairman of the

Board of Commissioners. The Board of Commissioners shall cause .

all moneys paid into the City Treasury, collected by tax, as provided Collections.
in section five of this Act, to be applied to the payment of the semi-

annual interest of the debt fanded by this Act. The Fund Commis- fommisioers
sioners shall carry out all the provisions of this Act ; shall be held
individually liable, and also liable on their official bonds for the faith-

ful performance of their duties under this Act.

CHAPTER CCXX.
AN ACT

To Re-Locate the County Seat of Yolo County, by the Qualified
Voters of said County.

[Approved May 7, 1855.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The qualified voters of Yolo County shall, at the grection.
general election, in September, eighteen hundred and fifty-five, elect,
by ballot, some point or place to be the County Seat of Yolo County.

Sec. 2. The form of ballot to be used at said election shall be a8 Form of batlot.
follows : “ For County Seat,” naming the place voted for ; and the
said ballots shall be counted at the same time and in like manner as
those cast for officers to be chosen at the said election.

Sgc. 3. The returns of the voters [votes] so cast far a Connty Seat of geturnsof votes.
said County, shall be made to the County Clerk of said county, in
the same manner as provided by law for the election of officers at the
Greneral Election.

Sec. 4. After the returns shall have been made and canvassed, it Duty of Judge.
shall be the duty of the County Judges | Judge] of said county, to declare
that place which shall havereceived & number of votes equal to amajority
of all the votes cast, to be the County Seat of Yolo County ; and
shall canse the same to be certified to the Secretary of State.

Sec. 5. If at any such election there shall not be a number of Masority of
votes cast equal to a majority of all the votes cast, for any one point voton,
or place, the County Seat of said county shall remain at its present
location. .
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Sec. 6. The County Clerk of said county shall give at least thirty
days’ notice of such election ; which shall be posted up in at least
three of the most public places in each election precinct in said coun-
ty ; which notice shall state the manner of voting.

Sec. 7. So much of an Act entitled “ An Act to provide for the
permanent location of the seats of justice (for the permanent location
of seats of justice) of the several counties of this State, passed April
eleventh, eighteen hundred and fifty, as conflicts with the provisions
of this Act, is hereby repealed.

CHAPTER CCXXI.
AN ACT

Amendatory of an Act entitled ** An Act concerning County Judges,”
passed April 4th, 1854 ; and also an Act which ]mssed Aprzl 25¢h,
1855, amendatory of the above recited Act.

[Approved May 7, 1855.]

The People of the State of California, represented tn Senate and
Assembly, do enact as follows :

Seerion 1. The County of Sutter is hereby excluded from the
operatious of an_Act amendatory of an Act entitled “ An Act con-
cerning County Judges,” passed April twenty-fifth, eighteen hundred
and fifty-five,
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CHAPTER CCXXII.
AN ACT

To Fund the Debt of the County of Yolo ard provide for the
payment of the same, which accrued. from and after the first
duy of January, one thousand eight hundred and fifty-three, to
the first day of April, one thousand eight hundred and fifty-

Sive.

[Approved May 7, 1855.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sgorrox 1. Tn order to fund the debt of the Connty of Yolo
which acerned from and after the first day of January, one thonsand
eight hundred and fifty-three, to the first day of April, one thousand
eight hundred and fifty-five, and provide for the payment thereof, cierk to prepare
the Couaty Clerk of said county shall cause to be prepared bonds to Povds-
the amount of fifteen thousand dollars, in denominations of twenty, Denomination
one hundred, and five hundred dollars each, bearing interest at the '
rate of seven per cent. per annum from the date of their issue. Said
bonds shall be payable at the office of the County Tr asurer of said Where payable.
County, on the fi.st day of Jannary, one thousand eight hundred
and sixty. The iuterest accruing on said bouds shall be due and
payable on the first day of July, one thonsand eight hundred and
fifty-six, and annually thereafter, until the bonds issued under this
Act are liquidated. Said bonds shall be signed by the County Judge, syt
countersigned by the County Recorder, and be indorsed by the
County Treasurer, with the connty seal thereon.

Smc. 2. The Auditor and Treasurer of said county shall examine Daty of Auditor
the original book of record of warrants issned within the time men- 3¢ Treasurer.
tioned in the first section of this Act, and fund all warrants legally
issued and entered on said Auditor’s book, and no others.

S8ec. 3. The County Treasurer shall indorse the amount of inter- Indorsement of
est paid on any bonds, and take a receipt for the same in a receipt Tre2e"
hook kept by him, from the holder thereof, giving the date thereof.

Sec. 4. The County Treasurer shall pay ont of any money not pay for bonds.
otherwise appropriated, all expenses the County Clerk may incur in
having said bonds prepared, not exceeding one hundred dollars,

Szc. 5. From and after the passage of this Act, all persons pyone holding
holding county warrants so legally issued shall, upon the presentation bonds.
thereof to said Treasurer, receive in exchange therefor a bond or
bonds of the County of Yolo, as provided for in this Aect. The
Treasurer shall indorse on the back of each bo.d or warrant re- rndorsement ot
deemed by him, date of redemption, from whom received, and keep ™"

a record of the same, giving the number, date and amount of the
bond or warrant.
Sgc. 6. It shall be the duty of the County Judge and Auditor, buty ot‘%’ounty

once in sixty days, to appear at the Treasurer’s office and examine Jig22n
19
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all bouds and warrants redeemed, and cause the same to be registered
and cancelled in such manner as to prevent their re-issue or circula-
tion.

Sec. 7. There shall be an additional tax of ten cents on each one
hundred dollars of taxable property, assessed and collected in the
same manner as county taxes, [as] a special interest tax which shall be
collected and paid over to the County Treasurer in the same funds
as required by the revenne law, which shall be kept separate from
other funds and applied only to the interest on the bonds issued under
this Act; provided, any surplus for any year shall be paid over into
the sinking fund h reinafter provided for.

Sec. 8. The surplus interest fund, and any sorplus in the County
Treasury of the County fund, on the first day of April, one thou-
sand eight hund. ed and fifty six, and annually thereafter, after pay-
ing the ordinary annual expenses of the county, shall constitute &
Sipking Fund, and shall be set apart by the Treasurer to pay the
principal and interest of said bonds, and the remainder, if any, shall
be paid into the County Fund.

Sec. 9. If at any time five hundred dollars shall accumulate in
the Sinking Fand, the County Treasurer shall advertise in some news-
paper of the county, if any; and by posting notices one in each
township in the county, and in some weekly paper published in the
City of Sacramento, for three weeks, for sealed proposals for the
redemption of said honds. The Treasurer and County Judge shall
open the sealed proposals, and shall pay the same; provided, they
be not for more than par value; and provided further, when funds
accumulate as aforesaid to pay the bonds issued under this Act, the
Treasurer shall publish in like manner, for four weeks, for the
redemption of said outstanding bonds, after which time they shall
not draw interest.

Sec. 10. A full account shall be kept of said Sinking Fund by
the Treasurer, open to inspection to all persons doring office hours;
and the Auditor and Treasurer shall exhibit their books containing
any record or account required to be kept by this Act, on request of
the Grand Jury, and cause a concise statement of the same to be
published annnally ou the first of March.

Sec. 11. 1t shall not be lawful for the County Treasurer to pay
or liguidate any of the indebtedness of said county which accrued
within the time mentioned in the first section of this Act, in any
other manner than provided for in this Act.

Sec. 12, Wherever the word bond or bonds occur in this Aect, it
shall be construed to mean bond or bonds issued under this Act.
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CHAPTER CCXXIII.
AN ACT

To authorize Isaac E. Davis and A, P. Jordan, and such others as
they may associate with them, to construct a W/Laﬂ'f at Senta Cruz
into the Bay of Monterey

This bill having remained with the Governor ten days, (Sundays excepted), and thu Sena.te
and Assembly being in session, it bas become a law this seventh day of May, A. D.,

J. W. DENVER, Secretary of St&te

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seerion 1. Isaac E, Davis and A, P, J. ordan, and such others as
they may associate with them, or their assigns, are authorized, at
their own expense, to construct a wharf at the foot of Fremont peyis sud others
streef in the town of Santa Cruz, running southerly into the bay of sutherised.
Monterey, three hundred feet.

Sec. 2. All the right, title and interest of the State of California
in and to the overflowed land at the foot of said Fremont street, the
width of the street, sixty feet, to the extent of three hundred feet yand reloased.
into the bay, is hereby released to the said Isaac E. Davis and A.
P, Jordan, and such others as they may associate with them, and
their assigns, so long as the same shall be used for the purpose of a
wharf, and no longer.

Sec. 3. The said wharf shall be completed within three years
from the passage of this Act.

$rc. 4. The said Isaac B. Davis and A. P. Jordan, and such compietion ot
others as they may associate with them, or their assigns, shall have "her™
power to cellect such tolls and whalfage as shall be established by p . ec 4o cottest
the Board of Supervisors of Santa Cruz County, from and after its tol, eto.
commencement until the expiration of twenty years; such rates of Rates of toll.
toll to be fixed annually by sald Board of Supervisors; provided,
that nothing ie this Act shall be construed as granting wharf priv-
ileges exceeding twenty-three years from and after the passage of peovico, v
this Act.
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CHAPTER CCXXIV.
AN ACT

To provide for the Government of the State Prison.
[Approved May 7,1835.]

The People of the State of California, represented in Senate and
Assemdly, do enact as follows :

Secrron 1. The government and supervision of the State Prison
shall be vested in a Board of three Directors, to be elected by the
Legislature in Joint Convention, whose term of office shall expire on
the first day of January next., The members of the Board thus elec-
ted shall determine which of the number shall be Chairman thereof.
There shall be elected at the pext general election in this State, a
Board of Directors consisting of three members, whose term of office
shall continue three years from the first of January, A. D, eighteen
hundred and fifty-six ; provided, however, that the three Directors
elected at the said next general election, shall be so classified that
one of their number shall go out of office on the first day of January
of each year thereafter—which classification shall be made by lot
under the supervision of the Governor and Secretary of State. There
shall be an election for one Director at each general election succeed-
ing that of the year eighteen hundred and fifty-five, whose term of
office shall continue for three years; after the first day of January,
eighteen hundred and fifty-six, the member of the Board of Direc-
tors having the then shortest term of office remaining to be served
ount shall be ex officio Chairman of said Board.

Sec. 2. Before entering upon the duties of his office, and within
ten days after his election, each Director shall take the oath required
by the Constitution, for the faithful performance of his official duty’s,
[duties] which ocath shall be filed in the office of the Secretary of
State, and each Director shall give bond payable to the people of the
State of California, in the sum of ten thousand dollars, with good
and sufficient sureties, to be approved by the Governor, conditioned
for the faithful performance of his duties. A majority of the Board
shall constitute a quorum for the transaction of business.

Sec 8. The Legislature shall have the power to remove any Di-
rector elected under the provisions of this Act, for misconduct or
malversation in office, giving to snch Director a copy of the charge
against him, and an opportanity of being heard in his defense ; and
ghall have power to fill such vacancy.

Seo. 4. The Board of Directors shall hold their first meeting at
the State Prison on the first Monday of June, eighteen hundred and
fifty-five. They shall appoiant one of their number President of the
Board, one of their number Clerk, and one of their number Warden
of the prison.

Sec. 5. Xach of the Board of Directors shall reside at the prison,
visit the prisoners in their cells, and at their work, and examine and
inquire into all matters ¢onnected with the government, discipline,
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and police of the prison ; the punishment, employment, health, clean-
liness, and general condition of the convicts, the financial concerns,
and contracts for work, the purchase of all articles provided for the
prison, or sold on account thereof. They shall also enquire into the
conduct of the officers of the prison, and require from them reports
in relation to any or all of the matters above mentioned,

Sge. 6. The Board of Directors shall have the power and it shall Power of Board.
be their duty: First. To reject or counfirm as they may think best,
the nominations of such subordinate officers, guards or keepers, as the
Wardea may present for their approval. Second. To appoint a Phy-
sician and Chaplain, or either of them as they may think necessary.
Third. To adopt such by-laws and regulations for the government
and management of the prison as they may deem expedient, not incou-
sistent with the laws of this State, or of the United States, and to
enforce the observance of the same, or alter or amend them at their
pleasure, Fourth. They shall require all such laws to be printed and
posted up in conspicuous places in the prison, and a copy thereof to
be furnished to each officer of the prison. Fifth. To enquire into
any improper conduct of any officer or guard, and for that purpose
they shall have power to issue subpeenas, to compel the attendance of
witnesses, and the production before them of papers, and shall have ,
power to administer oaths, and to take affidavits and verbal testimony
in all matters pertaining to the prison. Sixth. To remove from 3=
office any snbordinate officer for misconduct. Seventh. To exercise a
general control over the officers, prisoners, buildings, and business of
the prison. Highth. o make on or before the fifteenth day of Jan-
uary in each year, an annual report to the Legislature, of the state
and condition of the |prison, and of the convicts confined therein,
embrzcing the county in which the conviction was had, when commit-
ted, place of birth, (if known) name, age, sex, occupation, term of
sentence, when the same has or will expire, and such other matters
as may be of general ihterest, including a copy of the by-laws adopt-
ed for the government and regulation of the prison. Ninth, To
make a quarterly repor} to the Grovernor of all moneys received during
the quarter, and from |what source received, how much thereof has
been expended and for what purpose expended, and & certified copy
of all contracts for work, or for the purchase of materials for the
prisou, or for the feedirllg and clothing of the prisoners therein.

Sec. 7. The direetors may, if they deem best and most advan- Contracts.
tageous for the interest of the State, cause the provisions and fuel for
the use (of the use) of the prison, to be supplied by contract, at a fixed
price per day for each person connected with the prison ; or they may,
at their option, authorize the Warden of the prison to furnish the
rations by purchase; said contracts shall not be for a longer term than Term of ssme.
one year, and the articles of food and the quantities of each kind, shall
e prescribed by the Directors, and be inserted in the contract. The
officers necessarily residing at the prison, shall bhe supplied with fuel
and provisions out of the stoek supplied for the general use of the

rison,

¥ Sec. 8. The Board of Directors shall, as soon as practicable after Prison walt.
the taking charge of the prison, cause to be commenced, and diligently
prosecuted until finished, the erection of a wall around the prison house
at San Quentin Point, :of the following dimensions and description :
The wall to enclose a square of five hundred feet on each side ; to be Dpscription
four feet thick at the babe, twenty feet *high, and two feet thick at the )
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top, and surmounted with a flat stone coping, six inches thick and three
feet broad on top ; the lower half of the wall ten feet high, to be built of
rough rubble stone set in cement, and the upper half of brick cet in
mortar ; the top of the wall shall be level, and the base shall be ex-
tended downwards to accommodate the inequalities of the natural sur-
face of the bedrock ; there shall be a small guard tower erected at each
corner of the wall ; one large iron gate shall be made for entrance into
the prison yard ; the stone and brick shall be furnished by the prisoners,
z:mf‘i:ll as tﬁmr as practicable, the prisoners shall be employed in laying up
said wall.

THE DUTIES OF WARDEN.

Secron 9. First. It shall be the duty of the Warden to reside at
the prison ; and he shall have the entire control and management of
the discipline, police and labor of the prison, subject to the rules and
regulations adopted by the Board of Directors, and they [he] shall
be held responsible for the manner in which the prison is conducted.
Second. He shall have power to appoint all the subordinate officers
of the prison, except the Physician and Chaplain, subject to the
approval or rejection by the Board of Directors. Third. He shall
give the necessary directions to the subordinate officers, and guards,
and examine whether they have been diligent in the discharge of
their duties. Fourth. He shall examine daily into the state of the
prison, and into the health, condition and safe-keeping of the con-
victs ; and inquire into the justice of any complaints made by the
convicts relative to their provisions, clothing and treatment by the
subordinate officers. F¥ifth. He shall keep a daily journal of the
proceedings of the prison, in which he shall note every infraction of
the roles and regulations, and every punishment inflicted on a con-
viet and by whom, and all other important occurrences in the man-
agement of the prison. Such journal shall be kept open at all times
to the examination of the Board of Directors. Sixth. He shall
attend to the receipt and discharge of all prisoners, in accordance
with the requirements of their commitments, and shall cause an exact
record to be kept of the same, and an accurate description of the
prisoner to be noted by the Clerk,

Sec. 10. The Warden shall take charge of all money or other
articles brought to the prison by convicts, and cause the same im-
mediately on the receipt thereof to be entered by the Clerk among
the receipts of the prison ; which money or other articles, whenever
the convict from whom the same was or were received, shall be dis-
charged from prison, or the same shall be otherwise legally demanded,
shall be returned by the Warden to such convict or other person
legally entitled to receive the same. A separate account shall also
by kept by the Clerk of all such money and other articles so received
from convicts.

Sec. 11. Each officer or guard of the prison shall before entering
upon the duties of his office, take and subscribe the oath of office pro-
vided by the Counstitution of the State, which oath may be taken
and subscribed before any officer duly anthorized by law to administer
an oath, and chall be filed with the Clerk of the County in which
the prison is situated. The Warden shall give additional bonds in
the sum of fifty thousand dollars, with two or more sureties, to be
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approved by the Governor, for the faithful performance of his duties
as prescribed in this Act. T

Sze. 12.  No officer or guard of the prison shall be in any manner Omeors not to
interested, directly or indirectly, in any contract for the employment of be ntesested.
the conviets, or the supply of provisions, or the purchase of materials:

Nor shall any officer of the prison employ the labor of any conviet, or
other person employed in prison on any work, building or farm in which:
such officer shall be interested.

Sec. 18.  Any officer violating the provisions of the preceding sec- pennity.
tion of this act, shall be deemed guilty of a misdemeanor, and upon
conviction thereof before any court of competent jurisdiction, shall be
puniched by fine of not exceeding five thousand dollars, or imprisonment
1 the County Jail not exceeding one year, or by both such fine and
imprisonment, at the discretion of the court before whom such person
shall be tried and convicted.

Sec. 14.  Female prisoners shall not be employed in company with Fomale
male prisovers, but may be otherwise employed, as the Warden may praoners.
direct, and said female prisoners shall be provided with separate and
distinct buildings, and receive their food separate and apart from the
male prisoners.

Sec. 15. Whenever any prisoner or prisoners escape, it shall be the Rewara.
duty of the Governor to offer such reward for his or their apprehension
and delivery to prison, as he in his judgment may think advisable, which
reward may be andited and paid by the Controller upon the certificat
of the Warden of the prison of the arrest and delivery of such escapez
conviet. !

Src. 16. All subordinate officers and employees who shall enter subordinates.
into agreement with the Warden or Board of Directors, to perform ghy
of the duties preseribed by this Act, shall give to the Warden at ldast
two weeks’ notice of any intention to quiv the duties engaged in by him,
and any such officer or employee who shall leave without giving such
notice, shall, on conviction betore any Justice of the Peace or other offi-
cer having competent jurisdiction, forfeit all pay then due him, and be rorfeiture.
confined in the County Jail not less than thirty daysnor more than six
months, and such fine as may be imposed by the Court, not excoeding’
five hundred dollars.

Szc. 17. The compensation of each Director shall be thirty-five'gompencation
hundred dollars per year, which shall be in full for all services, includ- of irectors.
ing mileage and contingencies. The compensation of the Physician.0f Physician
shall be fixed by the Board of Directors, not exceeding twenty-five hun--
dred dollars per year. Of the Deputy Warden, eighteen hupdred dol-
lars per year. The Captain of the Guard, not to exceed one hundred Captain and
and fifty dollars per month. Of the Licutenant of the (Gruard, not to reutenant.
exceed one hundred dollars per month. And the monthly pay of all
other subordinate officers shall be fixed by the Board of Directors, but subordinates.
shall in no case exceed that allowed to the Lieutenant of the Gruard.

Sec. 18.  The salaries of all the officers and employees may be paid Salaries—how
monthly out of any funds in the Treasury of the prison, by an order from ™
the Board of Directors, and any deficiency not provided for by funds in
the Treasury ot the prison, shall be andited and settled quarterly by the
Controller of State, on the presentation of the proper vouchers by the
Board ot Directors, for which he is authorized to draw warrants on the
Treasurer of State, to be paid out of the * General Fund.”

Sec. 19. The Governor and Controller, and Secretary of State, are Inspastors.
constituted a Board of Inspectors of the State Prison, and shall, when-
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ever they deem it necessary, visit the State Prison anl examine into
its affairs. They shall also have authority to alter the regulations of
the prison, and give direction for the management of its affairs to the
Board of Directors.

Sgo. 20. This Act shall take effect and be in force from and after
the first day of May next, and the Directors shall take possession of the
prison property and convicts on the firsh day of June, eighteen hundred
and fifty-five, and all Acts and parts of Aects heretofore passed, conflict-
ing with the provisions of this Act, are hereby repealed.

CHAPTER CCXXYV.
AN ACT

Supplementary to an Act entitled “ An Act to regulate Elections,”
passed March twenty-third, one thousand eight hundred and

Jity.

[Approved May 7, 1855 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrion 1. Any person who shall directly or indirectly, secretly,
by force, or otherwise, molest, injure, or destroy, or cause to be mo-
lested, injured, or destroyed, any ballot box, while in use at any elec-
tion authorized by law, or shall frandulently insert or cause to be
inserted, in said ballot box, or abstract, or cause to be abstracted
any votes therefrom, or shall in any way maliciously get possession
of, detain, mutilate, destroy or dispose of any returns of any elec-
tion authorized by law, shall for each offense, upon conviction thereof,
be fined in any sum not exceeding two thousand dollars, to which
may be added imErisonmenig in the County Jail not exceeding one
year.
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CHAPTER CCXX VI,
AN ACT

+

Concerning the State and County Treasurers,

[Approved May 7, 1855.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows :

Sec. 1. The State Treasurer and County Treasurers of the differ- Treasurers
ent Counties of this State, are hereby required to keep all moneys ® ¥eep mones:
belonging to this State, or to any county of this State, in their own
possession; and they are hereby forbidden and prohibited from plac-
ing the same in the possession of Banker or Bankers, or Banking firm,
or any person or persons whatever, to be used by them for any purpose,
whatever, for their own benefit, or for the benefit of any other person;
and they are further forbidden and prohibited from loaning, borrow-
ing, or in any manuner using the moneys belonging to this State, or
any County of this State, or permit any other person or persons to
use the same, either with or without interest, or other compensation,
for any purpose whatever ; except as provided by law.

Sec. 2. Ifthe State Treasurer or any County Treasurer shall violate penalty.
any of the provisions of section first of this Act, they shall be deemed
guilty of felony, and upon conviction in a court of competent juris-
diction shall be sentenced to the State Penitentiary for a period not
less than one year, nor more than five, at the discretion of the Judge ‘
presiding, or by fine not less than five hundred dollars, normore than
twenty thousand ; provided, nothing in this section shall be so con-
strued as to prevent the County Treasurers from making special depos-
its for the safe keeping of the public moneys.

Provise.
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CHAPTER CCXXVII.
AN ACT

Ezplanatory of an Act entitled “An Act regulating Marriages”
passed April 224, 1850.

[Approved May 7, 1855

The People of the Stateof California, represented in Senate and
Assembly, do enact as follows :

Secrrox 1. Section nine of an Act entitled “ An Act regulating
Marriages,” passed April twenty-second, eighteen hundred and fifty,
is hereby amended so as toread as follows ; Section (9) nine ; the-
Recorder shall record all such returns of Marriages in a book to be
kept for that purpose, within one month after receiving the same,
and shall be allowed for each entry of the same one dollar, to be
paid to him by the parties to the Marriage. If any Recorder shall
neglect or refuse to record, within the said time apy return to bim
made, he shall forfeit one hundred dollars to be recovered with costs,
by any person who will prosecate for the same.

CHAPTER CCXXVIIL
AN ACT

To amend an Act entitled “An Act Concerning the Office of Pub-

Section 2
amended.

Bond.

lic Administrator, and making it elective,” passed April 15th,
1851.

[Approved May 7, 18551

The People of the State of California, represented in Senate and
Assembly, do enact as _follows :

" Secrion 1. Section second of an Act entitled “ An Act concern-
the office of Public Administrator, and making it elective,” passed
April fifteenth, eighteen hundred and fifty-one, is hereby amended so
as to read as follows: Section second ; Before entering upon the
duties of his office, he shall execute a bond with sureties, to be ap-
proved by the Probate Judge, in a sum not less than thirty thousand
dollars, and which may at any time be increased, in the discretion of
the Probate Judge, conditioned for the faithful performance of all
the duties enjoined upon him by law, and particularly that he will
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account for, and pay over all moneys and property that may come
into his hands, as such Public Administrator; provided, that the Pro-
bate Judge may in his discretion, for good reason shown, fix the
amount of the bond to be given by the Public Administrator at any
sum not less than fifteen thousand dollars.

Sec. 2. Section fifth of said Act is hereby amended so as to read
a8 follows : Section fifth ; The Public Administrator shall once in
every six months, make to the Probate Judge, under oath, a return
of all estates of deceased persons, which have come into his hands,
the value of the same, the expenses, if any, paid thereon, and the
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balance, if any, remaining in his hands. Said return to be published publication.

six times in some newspaper in the County, or if there be no news-
paper published in the County, then it shall be posted, legibly writ-
ten, or printed, in the office of the County Clerk of the County; and

he shall after a final settlement of the affairs of any estate, if their Final sottloment.

be no heir or heirs, or other claimant thereof, pay over to the Coun-
ty Treasurer, to be by him paid into the State Treasury all moneys
and effects in his hands, belonging to said estate ; and in the event
of all or any such moneys and effects having escheated to the State,
the same shall be disposed of as other escheated estates.

CHAPTER CCXXIX.
AN ACT

Amendatory of, and Supplementary to an Act entitled *“ An Act to
regulate the Settlement of the Estate of Deceased Persons,” passed
May 1st, 1851,

LApproved May 7, 1855.]

The People of the State of California, vepresented tn Senate. and
Assembly, do enact as follows :

Secrion 1. Section seventy-six of said Act, is amended so a8 to Justification

read as follows : Section seventy-six ; in all cases where bonds are ofsweties.

required by this Act, the sureties must justify on oath before the
judge or clerk of some Court having a seal, to the effect that they
are householders, or freeholders, resident within this State, and worth
the amonnt justified to, over and above their debts and liabilities, ex-
clusive of property exempt from execution ; such justification shall
be in writing, signed by the.person justifying and certified to by the
Judge or Clerk who takes the same, and attached to, and filed with
the bond. Whenever the penal sum of the bond amounts to more
than two thousand dollars, the sureties may be allowed to become
liable for portions of said penal sum, making in the aggregate the
whole penal sum of such bond. ,

Sro. 2. Section one hundred and fifty-two of said Act is amend.

‘
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sale of personal property shall be made at public auction, and after
public notice given for at least ten days, unless for good reason shewn
the Probate Judge, shall order a private sale ; but no private sale
shall be effectual for any purpose till the same shall be approved by
the Probate Judge. Public sales of such property shall be made at
the Court House door ; at the residence of the deceased; or at some
other public place to be mentioned in the notice ; and no sale shall
be made of any property which is not present at the time of selling.

Skc. 3. Before the Probate Judge approves any bond required
by said Act, he may of his own motion, or at any time after the ap-
proval of such bond, upon the motion of any person interested in
said estate, supported by affidavit that any one or all of such securi-
ties, are not worth as much as they have justified to, order a cita-
tion to issue, requiring such security or securities to appear before
him, at a particular time and place, to testify touching his or their
property, and its value; and the Judge shall at the time such citation
is issued, cause a notice to be issued to the executor or administra-
tor, and requiring his appearance at the return of said citation. Upon
the return of the citation, the Judge may swear the securities and
such witnesses as may be produced touching the property of such
securities and its value, and if upon such investigation the Judge is
satisfied that the bond is insufficient, he may require sufficient addi-
tional security, within such time as may be reasonable, not less than
five days.

Skc. 4. If sofficient security is not given within the time fixed
by the Judge’s order, the right of such Executor or Administrator to
the administration shall cease, and the person next entitled to the
administration on the estate, who will execute a sufficient bond, shall
be appointed to the administration.

Src. 5. Section two bundred and ninety-four of the Act entitled
“ An Act to regulate the estates of deceased persons,” passed May
first, eighteen hundred and fifty-one, is amended so as to read as
follows : Section two hundred and ninety-four ; issues of fact joined
in the Probate Court, shall be certified by the Probate Judge to a
District Court of thesame County for trial, on the application of any
person interested in, or to be affected by the decision thereof, in the
cases following : First, On granting or revoking letters testamen-
tary or of admiuistration. Second. On admittiug & will to Probate.
Third. On revoking the Probate or determining the validity of a will.
Fourth. On setting apart property, or making allowances for a widow
or child. Fifth. On application for the sale or conveyance of real
property. Sixth. On the settlement of an Executor or Administra-
tor. Seventh. On declaring, allowing, or directing the payment of
a debt, legacy, claim or distributive share, of the estate.

Skc. 6. Section two hundred and ninety-five of said Act, is amend-
ed so as to read as follows : Section two hundred and ninety-five ;
a Probate Judge shall certify to a District Court for trial, any issue
of fact mentioned in the preceding section, when a motion or ap-
plication is made therefor, to the Probate Court, in the manner fol-
lowing. First. On motion made in open Court after notice and pub-
lication (if any is required) of the hearing or trial of the issue in the
Probate Court, shall have been given and made according to law; an
entry of which motion shall be made in the minntes. Second, On
filing a written notice with the Clerk of the Probate Court, at any
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time within ten days after trial, and decision therein by the Probate
Court, to the effect that the applicant requires the issue to be certi- |
fied to a District Court for trial; provided, if said trial has been had Z="*
since the first day of October, eighteen hundred and fifty-four, said
notice may be given at any time within thirty days after the passage

of this Act.

Sgc. 7. Section two hundred and ninety-six of said Act is amend- Section 206
ed 50 as to read as follows: Section two hundred and ninety-six; joeoded
an issue certified by a Probate Court, to a District Court, shall be Provate Court.
tried like any other issue of fact in the District Coart; and at
the trial, like objection and exception to the decisions of the
Court may be taken and settled ; after the trial of such issue, the
District Court shall remit the proceedings upon such trial, together p,4 o
with the finding and decision, to the Probate Court, which shall form District Court.
part of the record of the cause in the Probate Court. The Probate
Court shall render judgment according to the finding and decision in jidgment of
the District Court. )

Sec. 8. Section two hundred and ninetyseven of said Act is section 207

amended so as to read as follows : Section two hundred and ninety Jocon e
seven; an appeal may be taken to the Sopreme Court, from an order, Supreme Court.
decree or judgment of the Probate Court where the estate or amount
in dispute exceeds two hundred dollars, in the following cases: First.
For or against granting or revoking letters testamentary or of admin-
istration. Second. For or against admitting a will to Probate.
Third. For or against the validity of a will, or revoking the Probate
thereof. Fourth. For or against setting apart property, or making
an allowance for a widow or child. Fifth. For or against directing
the sale or conveyance of real property. Sixth. On the settlement
of an Executor or Administrator. Seventh. For or against declar-
ing, allowing, or directing the payment of a debt, claim, legacy, or
distributive share.

Sec. 9. Section two hundred and ninety-eight of said Act is Section 298
amended so as to read as follows : Section two hundred and ninety Appeal. -
eight ; The appeal may be taken within sixty days after the order,
decree or judgment, is made and entered in the minutes of the Court;
it shall be made by filing with the Clerk of the Probate Court, a no- Ho¥ made:
tice stating the appeal from the order, decree or judgment, or some
specific part thereof, and by executing an undertaking, or giving
surety on such appeal in the same manuner, and to the same extent
as upon an appeal to the Supreme Court from the District Court ;
provided, the appeal of an Executor or Administrator, who has given Proviso.
an official boud shall be complete and effectual without the undertak-
ing ; provided also, from an order, decree or judgment, made since
the first day of October, eighteen hundred and fifty-four; the appeal
may be taken within sixty days after the passage of this Act. After
the appeal is determined, suit may be brought and prosecated to
judgment, on the undertaking in the name of any party beneficially
interested therein. 3

Sec. 10. Section two hundred and ninety-nine of said Act is section 200
amended so as to read as follows: Section two hundred and ninety smended.
nine ; when a party who'has a right to appeal, wishes a statement
of the case to be annexed to the record, heshall prepare and file the
same witlin twenty days after the entry of the order, decree or judg-
ment ; provided, if the order, decree or judgment has been made proviso.
since the first day of October, eighteen hundred and fifty-four, he shall
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prepare and file such statement within twenty days after the passage

of this Act.
Section 300 See. 11.  Section three hundred of said Act is amended so as to
amended. read as follows : Section three hundred ; the provisions as amended

Provisions. of Chapter I, Title IX, of the Act entitled “ An Act to regulate
proceedings in civil cases in the Courts of Justice in this State,”
passed April twenty-ninth, eighteen hundred and fifty-one, so far as
the same do not conflict with the provisions of this Act, shall be ap-
plicable to appeals from the Probate Court.

Section 301 SEc. 12. Section three hundred and one of said Act is amended

amended. 80 ag to read as follows : Section three hundred and one ; when an

issue is certified for trial, the Clerk of the Probate Courtshall trans-

Clerk.
PutyorClek  itall papers and records necessary for the trial of the issue, to the

Clerk of District Court. After such trial the Clerk of the District Court

District Court- ¥ ool return the same with the proceedings of the Court, to the Pro-
bate Court.

Section 302 Sec. 18. Section three hundred and two of said Act is amended

, Costeow paid. 50 a8 to read as follows : Section three hundred and two ; Where
it is not otherwise prescribed by law, the Probate Court or the Su-
preme Court on appeal may, in its discretion, order costs to be paid
by any party to the proceedings, or out of the estate, as justice may
require ; execution for the costs may issue out of the Probate Court.

CHAPTER CCXXX.
AN ACT

To amend an Act entitled *“ An Act concerning the Courts of Justice
of this State and Judicial Officers” passed May 19th, A. D. 1858.

[Approved May 7,1855]

The People of the State of Culifornia, represented in Senate and
Assembly, do enact as follows:

Section 50 Secrion 1. So much of section fifty-nine of an Act concerning the
pmended wms, COUTts of Justice of this State and Judicial Officers, passed May

[19th, 1853] nineteenth, eighteen hundred and fifty-three, as relates
to the time of holding the Courts of Sessions of Calaveras County, is
hereby amended so as to read as follows : The Court of Sessions in
and for the County of Calaveras, shall be held on the second Monday
of January, March, May, July, September and November.
Section 69 Sec. 2. Section sixty-ninth of said Act is hereby amended so as
gt on. 1o Tead as follows ; Section sixty-ninth. These Courts shall also have
jurisdiction, except within the limits of the City of San Francisco, of
the following public offenses committed within the respective counties
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in which such Courts are established: First. Petit Larceny; Second. First.
Assault and Battery, not charged to have been commitfed upon a 5™
public officer in the discharge of his duties, or with intent to kill.
Third. Breaches of the Peace, Riots, Affrays, committing a willful Third.
injury to property, and all misdemeanors, punishable by fine not ex-
ceeding five hundred dollars, or imprisonment not exceeding six
meonths, or by both such fine and imprisonment.

CHAPTER CCXXXI.
AN ACT

Amendatory of and supplementary to am Act to regulate proceedings
in Civil Cases in the Courts of Justice of this State, passed April
29, 1851.

{Approved May 7, 1855}

T'he People of the State of California represented in Senate and
Assembly, do enact as follows :

Secrrox 1. Section fourth of said entitled Act is hereby amend- Prosocutions.
ed so as to read as follows : Every action shall be prosecuted in the
name of the real party in interest, except as otherwise provided in
this Act; but in suits brought by the assignee of an account, unliqui-
dated demand, or thing in action not arising out of contract, assigned
subsequently to the first day of July, 1854, the assignor shall not
be a witness on behalf of the plaintiff.

Szo. 2. Bection twenty-two of said entitled Act is hereby so Civil actions,
amended as to read, Civil actions in the District Courts, Superior
Court of the City of San Francisco, and the County Courts, shall
be commenced by the filing of a complaint with the clerk of the court
in which the action is brought, and the issuing of a summous there-
on; prowded, that after the filing of the complaint a defendant in Proviso.
the action may appear, answer or demur, whether the summons has
been issued or not, and such appearance, answer or demurrer shall
be deemed a waiver of summons. ‘

Sec. 8. Section thirty-eight of said entitled Act is so amended pieaaing.
as to read, The only pleading on the part of the plaintiff shall be
the complaint or demurrer to the defendant’s answer, and the only
pleading on the part of the defendant shall be the demurrer or the
answer. The demurrer or answer of the defendant shall be filed
with the clerk of the court, and a copy thereof served upon the
plaintiff or his attorney; provided, the plaintiff or his attorney re-Froviso.
side within the county where the action is pending.

Sec. 4. Section three hundred and thirty-nine of said emtitledg, .
Act is so amended as to read as follows: If the party shall omit to omisted.
make a statement within the time above limited, he shall be deemed
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to have waived his right thereto: and when a statement is made and
the parties shall omit, within the several times above limited, the one
party to propose amendments, the other to notify an appearance be-
fore the Judge, they shall respectively be deemed, the former to have
agreed to the statement as proposed, and the latter to have agreed
to the amendments as proposed, and no settlement of the statement
or certificate thereto by the Judge shall be required.

Src. 5. Section six hundred and eight of said entitled Act is so
amended as to read as follows; Any Justice with whom the docket
of his predecessor is deposited, may issue execution or other process
upon a jodgment there entered and unsatisfied, in the same manuner
and with the same effect as the Justice by whom the judgment was
entered might have done. In case of the creation of a new county,
or the change of the boundary between two counties, any Justice
into whose bands the docket of a Justice formerly acting as such
within the same territory may come, shall, for the purposes of this
section, be considered the successor of said former Justice.

Sec. 6. Sections two and five of an Act amendatory of and sup-
plementary to the Act entitled ** An Aet to regulate proceedings in
Civil Cases in the Courts of Justice of this State,” passed May 15,
1854, are hereby repealed.
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CHAPTER 1.
CONCURRENT RESOLUTION

In relation to the Establishment of Light Houses at
Trinidad and Crescent City.

Resolved, the Assembly concurring, That our Senators be in-Light houses.
structed, and our Representatives requested, to use their exertions
to procure the passage of an Act of Congress, providing for the
erection of Light. Houses at Trinidad and Crescent City, in this
State.
Passed January 31, 1865,

CHAPTER 1T,
JOINT RESOLUTIONS
In relation to the Board of Tand Commissioners.

Whereas, in pursuance of an Act of Congress, entitled “ An Act 0 Lond clajms.
ascertain and settle the Private Land Claims of California,” ap-
proved March 3d, 1851, the citizens of this State were required
to file in the office of the Board of Land Commissioners, organized
under the said Act, all their grants and original muniments of
title, by virtue of which they claim to be the owner or owners of .
lands in this State ; and whereas, they have complied with said re- Documents.
quisition, whereby the said Land Commissioners hold in custody all
of said documents, and in consequence thereof, the citizens of the
20 .
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State are deptived of the means of maintaining or defending their
titles 1o real estate in the Courts of this State, by reason that all
their original papers, grants and muniments of title, are out of their
possession and beyond their control ; and whereas, said documents
are 1l recorded in the office of said Commissioners, in bound books,
their furnishing the Government of the United States with official
copies of the same ; and whereas, the said Commissioners have ex-
hausted their power in a large proportion of said claims, by the
delivery of their final decision thereon, and by making out two
complete transeripts of their decisions, and filing one in the proper
United States District Court for California, and forwarding the
other to the Attorney General of the United States, at Washing-
ton ; and whereas, notwithstanding this, the Board of Land Com-
missioners cannot, for want of authority, deliver to their owners
all or any of said original mupiments of title : Therefore, be it

Resolved, by the Senate and Assembly of the State of California,
That our Senators and Representatives in Congress, be requested to
urge the adoption of such measures, by legislation or otherwise, as
will authorize and direct the said Board of Land Commissioners, that
when they shall have exhausted their power in any ease by the deliv-
ery of their final‘decision upon §uck claim, to return to the claimant,
or to his duly anthorized agent, free of cost, all original papers or
muniments of title, filed by such claimant in support of his claith.

Resolved, secondly, That the Governor be requested to forward a
copy of this Preamble and these Resolutions, to each of our Senators
and Representatives in Congress.

Passed February 7, 1855.

CHAPTER III.
JOINT RESOLUTIONS

Praying for the Construction of a Breakwatet in the
Harbor at Crescent City.

Resolved, by the Senate and Assembly, That our Senators be in-
structed, and our Representatives be requested, to use their exertions
to procare an appropriation by Congress, of seventy-five thousand
dollars, for the construction of a breakwater in the harbor at Cres-
cent City, in this State.

Resolved, That his Excellency the Governor, be requested to trans-
mit a copy of the above Resolution to each of onr Senators and
Representatives in Congress.

Passed February 8, 1855.
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CHAPTER IV
CONCURRENT RESOLUTIONS

Relative to the ‘Payment of Pensions in the-State of
California.

W/zereas; many persons, entitled to pensions from the United States, Pensione.
reside in this-State, and are subjected to the payment of a large
part: of their pensions as compensation to agents'and others for
collecting and receiving the same atf différent points in the Atlan-
tic States : Now, therefore,

Resolved, the Senate concurring, That the proper authorities of the Peyment
Greneral Government are urgently requested to provide, without de-
lay, for the payment, in California, of all pensions due to residents of
this State.

Resolved, further, That' the Governor be requested to forward;
copies of. this Resolution to the President, the-Commissioner of. Pén-
sions, and'to our Sénators and Representatlves in Congress,

Passed April 4, 1855. .

GHAPTER V.
JOINT RESOLUTIONS.

Praylng the- Establishment of Mail Routes in Certain-
Localities.

Resolved, That our Senators in Congress be, instructed, and our Msil routes.
Representatives be requested, to urge upon Congress the passage of
a law establishing “ Mail Routes” in the State of California, from
Trinidad, Klamath County, to Orleans Bar (55 miles,) in same
county ; and from Orleans Bar to Bestville, via the Forks of Salmon
River (44 miles ;) also, from Bestville to Petersville (20 miles) in
said county ; also, from Orleans Bar to ‘Happy Camp (45 miles,) in
Klamath County 'to Yreka (45 miles,) in Siskiyou County.

Resolyed, That his Excellency the Governor, be requested to for-
ward a copy of the above resolution to our Senators an Representa-
tives in Congress.

Passed April 4, 1855,
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CHAPTER VI.
JOINT RESOLUTIONS

Relative to the Construction and Establishment of
Military and Post Roads across the PMins, &e., &c.

Whereas, The construction and improvement of Military and Post
Roads across the Plains, and the establishment of convenient
watering places, where they cross the Deserts that intervene be-
tween the Atlantic States and our eastern boundary, is of vital
importance to the people of this State, and is absolutely necessary
for the preservation of the lives and property of emigrants who
wish to settle within our borders : Therefore,

Resolved, by the Senate and Assembly of the State of California,
That our Senators be instructed, and our Representatives request-
ed, to urge upon Congress the necessity of establishing three or more
Military Roads across the Deserts, near our eastern boundary, lead-
ing into and through the northern, middle and southern portions of
this State. They urge the establishment of one road from the Big
Bend of the Humboldt River, through Noble’s Pass, to the northern
portion of the State ; and one road from Salt Lake City, south of
Salt Lake, to Carson Valley, and through Johnson’s Cut-off to the
middle portion of the State ; and one to extend from the point where
the Salt Lake Road enters San Bernardino County through the Te-
jon or Walker’s Pass, to the southern portion of Tulare Valley ; and
one from the erossing of the Colorado River, at or near the mouth of
the Gila, to San Diego.

Resolved, The right of way be, and is hereby granted to the Gtene-
ral Government, for the location and construction of said “ Road or
Roads” through any portion of the ierritory of this State, where the
location of such Military Road or Roads may be deemed necessary
for the protection and convenience of the citizens of our common
country. . :

Resolved, That the Governor of this State be, and he is hereby
requested to transmit copies of these Resolutions to our Senators and
Representatives in Congress.

Pagsed April 19, 1855,

kY



JOINT AND CONCURRENT RESOLUTIONS. B 309 -,

CHAPTER ¥VII. :
JOINT RESOLUTIONS

Relative to the Establishment of an Additional
.Land District in this State.

Resolved, by the Senate and Assembly, That our Senators be in- Land district.
structed, and Representatives in Congress requested, to exercise their
influence to procure the establishment of an additional Land District in
this State, to embrace all that district of country situated between the
third and eigbth standard lines south, and being east of the Coast
Range of mountaing; and that said “ Land Office” be established at the
Town of Visalia, in Tulare County.
Resolved, That the Governor be requested to forward a copy of this '
Resolution to each of our Senators and Representatives in Congress.

Passed April 23, 1855.

CHAPTER VIII.
CONCURRENT RESOLUTION

Praying an Appropriation to Open and Construct a
Military Road from the Sacramento Valley to
Crescent City.

Resolved, the Senate concurring, That our Representatives be re- Military road.
quested, and our Senators instructed to use their best endeavors to pro-
cure an appropriation of one hundred and fifty thousand dollars, to open
and construct a Military Road from the Sacramento Valley to Crescent
City, viz Shasta Valley.
Passed April 27th, 1855.
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CHAPTER IX.
CONCURRENT RESOLUTION

Praying for a Bell Buoy to be pl-cwe'd at the, Entrance:
of the Harbor: of San Francisco.

Resolved, the Senate concurring, That the Honorable the Secretary

of the Treasury, at Washington, be requested to cause a “ Bell Buoy,” .

of the most approved kind, to be placed at the entrance of the harbor of

San Francisco, in this State; and that he be also requested to take steps. .

for the immediate erection of the Light at *“ Punta de los Reyes,” in.
Marin County ; both of which are deemed highly-essential as. collateral.
aids to navigation,

Pagsed . April 27, 1855.
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PROPOSED AMENDMENTS

TO THE

CONSTITUTION OF THE STATE.

[ ]

*
The Legislature of the State of California, at its sixth session, commenced
on the first day of January, A. D. 1855, propdse, as amendments to the
present Constitution of this State, the followmtr :

Anmexpuent 1, Section 2 of Article 4 is amended so as to read as follows :
Section 2. The sessions of the Legislature shall be biennial, and shall com-
mence on the first Monday of January next ensuing the election of its mem-
bers, nnless the Governor of the State shall, in the interim, convene the Legis-
lature by proclamation.

Aumnpusnr 2. Section 3 of Article 4 is amended so as to read ag follows :
Section 3. The members of the Assembly shall be chosen by the qualified
electors of their respective districts, on the first Wednesday of September, one
thousand eight hundred and ﬁfty~seven unless otherwige ordered by the Legis-
lature, and biennially thereafter, and their term of office shall be two years.

Asenouenr 3. Section 5 of Article 4 is amended so as to read as follows :
Section 5, Senators shall be chosen for the term of four years, at the same
time and place as members of the Assembly, and no person shall be a member
of the Senate or Assembly who has not been a citizen and inbabitant of the
State two years, and of the county or district for which he shall be chosen
one year next preceding his election.

AxewpMENnT 4, Section 6 of Article 4 is amended so0 as to read as follows :
Section 6. The number of Senators ghall not be less than one third nor more
than one half of members of the Assembly, and, at the first session of the
Legislature after this amendment takes effect, Senators shall be divided, by lot,
as equally as may be, into two classes. The seats of the Senators of the first
class shall be vacated at the expiration of two years, so that one half, as nearly
as may be, shall be chosen biennially.

AuexpMeNnt 5. Section 2 of Article 10 is amended so as to read as follows :
Section 2. And if, at any time, two thirds of the Senate and Assembly shall
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think it necessary to revise and change this entire Constitution, they shall
recommend to the electors at the next election for members of the Legislature
to vote for or against a Convention, and, if it shall appear that a majority of
the electors voting at such election have voted in favor of calling a Convention,
the Legislature shall, at its next session, provide by law for calling a Conven-
tion, to be holden within six months after the passage of such law, and such
Convention shall eonsist of a number of members not less than that of both
branches of the Legislature. The Constitution that may have been agreed
upon and adopted by such Convention shall be submitted to the people at a
special election, to be provided for by law, for their ratification or rejection.
Xach voter shall express his opinion by depositing, in the ballot box, a ticket,
whereon shall be written or printed the words “ For the new Coustitution,”
or “Against the new Constitation.” The returns of such election shall, in
such manner as the Convention shall direct, be rcertified to the Executive of
the State, who shall call to his assistance the Controller, Treasurer and Secre-
tary of State, and compare the votes so certified to him. If, by such exam-
ination, it be ascertained that a majority of the whole number of votes cast at
such election be in favor of such new Constitution, the Fxecuative of this State
shall, by his proclamation, declare such new Constitution to be the Constitution
of the State of California.

., The above amendments passed the Senate, by the constitutional majority,
March 20, 1855, and the Assembly April 12, 1855.

The Legislature of the State of California, at its sixth annual session, con-
vened on the first day of January, A. D. 1855, propose, as an amendment to
the present Constitution of this State, the following :

Ayexpuent 1. Section 3 of Article 11 of the Constitution of the State of
California is hereby amended so as to read as follows: Section 8. Members
of the Legislature and all officers elected or appointed shall, before they enter
on the duties of their respective offices, take and subscribe the following oath
or affirmation: I, , do solemnly swear that I will faithfully discharge
and perform all the duties incumbent on me as , agreeably to the Con-
stitution of the United States and of this State, and that, since the adoption of
this amendment to the Counstitution, I have not fought a duel with deadly
weapons, within this State or ont of it, nor have I sent or accepted a challenge
to fight a duel with deadly weapons, or aided, or advised, or assisted any per-
son thus offending, so help me God. And no other oath, declaration or test
shall be required as qualification for any office of public trust.

The above amendment passed the Senate, by the constitutional ma,jority,.
April 24, 1855, and the Assembly April 28, 1855.
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