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The following Acts ol Tuarlininent received the assent of the President om
the 20th May, 1950 and nre hereby published for general information:—

THE ARMY ACT, 1950
No. XLVTI or 1950

An Act to consolidate and amond the law relating to the govem—‘
ment of the regular Army.
[20th May, 1950]

BE it enascted by Parliament as follows:—
CHAPTER [
PRELIMINARY
1. Short title and commencement.—(1) This Act may be cnlled the Army
Act, 1950.
(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazeite, appoint in this behalf.
2, Persons subject to this Act.—(/) The following persons shall be subject
to this Act wherever they may be, namely:—
(1) officers, junior commissioned officers and warrant officers of the
regular Army;
(b) persons enrolled under this Act;
(¢c) persons belonging to the Indian Reserve Forces;

(d) persons belonging to the Indian Supplementsry Reserve Forces
when called out for service or when carrying out the annusl test;

(e) officers of the Territorial Army, when doing duty as suech officers,
and enrolled persons of the said Army whon called out or embodied or
nttached to any regular forces, subject to such adaptations and modifica-
tions ns may be made in the application of this Act to such persons under
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igb—secﬁon (1) of section 9 of the Territorial Army Act, 1948 (LVI of
48);

(fy persons holding commissions in the Army in Indin Reserve of
Officers, when ordered on any duty or service for which they are liable aa
members of such reserve forces;

{g) officers appointed to the Indiun Regular Reserve of Officers, when
ordered on any duty or service for which they are liable as members of
such reserve forces;

(h) persons belonging to the land forces of a Part B Btate, when

such perrons arc attached to any body of the regular Army for service, or

when the whole or & part of the said forces is acting with any body of tke

regular Army or is placed at the dispoeal of the Central Government in
pursuance of a notifieation under section 5;

(i) persons not otherwlse subject to military law who, on active
service, in camp, on the march or at any frontier post specified by the
Central Government by notification in this behalf, are employed by, or are
in the service of, or are followers of, or accompany auy portion of, the
regular Army

(2) Every person subject to this Act under clauses (a) to (h) of sub-section
g) shall remain so subject until duly retired, discharged, released, removed,
ismisged or caghiered from the service.

8. Dofinitiona,—In this Act, unless the context otherwise requires,—

(i) ‘‘active service', as applied to a person subject to this Act, means
the time during which suech person—

(a) is attached to, or forms part of, a force which is engaged
in operafions ageingt an enemy, or

(b) is engaged in military operations in, or is on the line of march
to, 8 country or place wholly or partly oceupied by an enemy, or

(¢) is attached to or forms part of a force which is in milibary
oceupation of a foreign country;

(#1) “‘eivil offence’’ means an offence which is triable by a criminal
court;

(it1) “'civil prison”’ means any jail or place wused for the defention
of any criminal prisoner under the Prisons Aet, 1804 (IX of 1804), or under
any other law for the time being in foree;

(iv) ““Commander-in-Chief’’ means the officer commanding-in-chief
the regular Army;

(v) “‘commanding officer’”’, when used in any provision of this Aet,
with relerence to any separate portion of the regular Army or to any
department thereof, means the officer whose duty it is under the regulntions
of the regular Army, or in the absence of any such regulations, by the
oustom of the service, to discharge with respect to that portion of the
regular Avmy or that department, as the case may be, the functions of a
vommauding officer in regard to matters of the description referred to in
that provision;

(v0) “‘corps’’ meang any separate body of persons subject to thi= Act.
which is prescribed as a corps for the purposes of all or any of the provisions
~f thie Act:

(vif) “court-martial’’ means a oourt-mortial held under this Act;
(~1ji) “‘criminal court’” means a court of ordinary criminal justice in
aay pnt of India, other than the Btate of Jammu and Kashmir;
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(iw) I"department" includes any division or branch of a departmens;
(%) ““enemy’” includes all armed mutineers, artned rebels, armed

rioters, pirates and any person in arms againgt whom it is the duty of any
person subject to military Jaw to act;

(z1) ‘‘the Forces'’ means the regular Army, Navy and Air Force or any
part of eny ovne or more of themw,

(x1) “‘junior eommissioned officer’’ mesns =& person commissioned,
gazetted or in pay as a junior commissioned officer m the regular Army
or the Indian TReserve lorces, and includer o person holding a junior
<commission in the Tandian Supplementary Reserve Foiees, or the Territorial
Army cr a junior or cquivalent commission in the land forces or o Durb B
filate, who is for the time being subject to this Ach:

(wit]) “‘mibitary costody’” meuns tho arvest or vonfinement of a person
acecording to the usages of the service and ineludes naval or air foree custody;

(ziv) "‘militury reward”’ includes any gratuity or annuity for long ser-
vice or good conduct, good service puy or pension, and any other military
pecuniary reward;

(rv) ‘‘non-commissioned officer’” means s person holding a non-
commissioned rank or an acting non-commissioned rank in the rogular
Army or the Indian Reserve Forces, and includes a non-commisgioned
officer or aeting non-commissioned officer of the Indian Supplementary
Reserve Farces or the territorial Army or the Jand !orces of 4 Fart B State,
‘who ig for fthe time being subject to this Aet.

(zof) “auvtiflention’ means a  notification published in the Official
‘Cuazetts;

(rvir) “‘offence” means any act or omission punishable under this Act
and includes s civil offence as hereinbefore dofined,

{rpiily © officor”’ tneans a person commirs anvd, gazetted or in pay ne
an officer in the regulur Army, snd ineludes—

(¢) an officer of the Indian Reder Torces;

(b) an offiees holding a commission in the Territorial Army
granted by the President with designation of eunk eorresponding to thab
of an officer nf the regular Army who i= io1 the time being subject to
this Aot;

(¢) an ufficer of the Army in India Reserve of Officers who is for
the time being subject to this Aect;

(d) an otfcer of the Indian Regulw Reweeve of Officers who is for
the time being subject to this Act;
(¢) an officer of the land torecs of  wny Part B State who ia
for the time being subject to this Act,
() in relation to a person subject to this Act when serving
under such conditions ng may be prescribed. #n officer of the Navy or
Air Force;
but does not include a junior commirsioned offiser, warrant officer, petty
officer or non-commissioned officer;
(zix) ‘preeeribed”’ means prescribed by rules  raede under this Aet;
(zx) ‘‘provost-marshal’’ mesns & person appointed a3 such under
gection 107 and includes any of his deputies or amsistunts or any other
person legally exercising authority under him o1 on his behalf;
(ra) “‘regular Army”’ means officers, juuor commissioned officers,
warrant officers, non-commiesioned officers and other enrolled persovs who
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by their commission, warrant, terms of enrolment or otherwise,. are linble
to render continuously for a term militnry service to the Union in any part
of the world, ineluding persons belonging to the Reserve Forces and the
Territorial Army when called out on permanent mervieo;

(@rid) ‘regulation’ includes » 1egulation made under this Act.

{(erui) “‘superior officer’”, when used in relation to a person subject to
thiz Act, ivcludes s junior commissioned officer, warrant officer and o non-
cormmuasioned officer, and, as regards persons placed under his orders, an
officer, warrant officer, petty officer and non-commissioned officer of the
Navy or Aip Fores;

(reiv) ‘warrant officer’’ meany u person appointed, gazetted or in pay
88 u warrant officer of the regular Army or of the Indian Rescrve Forces,
and includes a warrant officer of the Indiun Supplomentary Rosorve Forces
or of the Territorial Army or of the land forces of a Part B State who
is for the time being subject to this Act;

(xxv) all words and expressions used but not defined in this Act and
defined in the Indian Penal Code (Act XLV of 1860) shall be deemed to
have the mcanings essigned to them in that Code.

CHAPTERL IT
SPEOIAL PROVIMIONA FOR THE APPLICATION OF ACT IN OLRTAIN CARES

4. Application of Act to certain forces under Central Government.—(7) The
Central Government may, by notification, apply, with or without modifieations,
all or uny of the provisions of this Act Lo any force raised and maintained in
Indis under the authority of that Government, including any force maintained
by & Part BB Hiale, and suspend the operation of any other enactment for the
time being applicable to the said force.

(2) The provisions of this Act so aupplied shall have effect in respect of per-
sons belonging to the gaid force as they have effcet in respect of persons subject
to this Act holding in the regular Army the same or equivalent rank as the
aforesaid persons hold for the time being in the said force.

(3) The provigions of this Acet so upplied shall also have effect in respect of
persong who are employed by or are i the service of or are {followers of or
accompany any portion of the said force as they havo effect in respect of per-
sons nubject to this Act unler clause (1) of section 2.

(4) While any of the provisions of this Aet apply to tho said {foree, the
Central GGovernment may, by notification, dircet by what authority eny jurisdio-
tion, powers or duties incident to the operation of these provisions shall be
exercised or performed in respect of the said force.

B. Application of Act 1o forces of Part B States.—(I) The Ceotral
Government may, by notification, direel that any porson or persons belonging
to the land forces of nny Parl B Hlate «hall be attuched to any body of the
regular Army or that the whole or u part of the said forces shall act with any
body of the regular Army, or shall be pluced at the disposal of the Central
Government, and thereupon the persons so attached and members of the said
forco sball become subject to this Act.

(2) The relutive rank of officery, junior commissioned officers, warrant
officers and non-comtnissioned officers of such {forees und of the rogular Army
ghall he such as may be determined by the Central Governmoent or by such
cther authority as may bo prescribed.

6. Special provislon ag to rank in certain cases —(7) The Central Govern-
ment way, by nolification, direet that any porsons or class of persons subject
to this Act under clause (i) of section 2 shall be so subject as officers, junior
commissioned officers, warrant officers or non-commissioned oficers  and may
authorise any officer to glve a like direction sand to cancel such direction.
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{#) All persons subject to this Act other than officers, junior commnussioned
officers, warrant officers and non-commissioned officers shail, it they are unot
persons in respect of whom a notification or direction under sub-gection (1) 18
in force, be deemed to be of a rank inferior to that of a non-cornmissioned
officer.

7. Commanding officer of persons subject to military law under clause (i)
of section 2,—(1) Every person subject to this Act under clause (1) of section
2 shall, for the purposes of this Act, be deemed to be under tke commanding
officer of the corps, department or detachment, if any, to which he is attached,
and, if he 1s not so attached, under the command of any officer who may for
the time being be named as his commanding officer by the officer cownmanding
the force with which such person for the time being is serving, or any other
prescribed officer, or, if nc such officer is named or preseribed, under the
command of the said officer commanding the force,

(2) An officer commsanding 2 force shall not place a person subject to this
Act under clause (i) of section 2 under the command of an officer of rank
inferior to that of such person, if there is present at the place where such
person is any officer of a higher rank under whose command he can be placed.

8. Officers exercising powers in certain cases.—(I) Whenever persons
subject to this Act are serving under an officer commanding any military
organisation, not in thiy section specifically named and being in the opinion of
the Central Government not less than a brigade, that Government may
prescribe the officer by whom the powers, which wvunder this Aet may be
exercised by officers commanding armies. army corps. divisions and brigades,
shall, as regards such persons, be exercised.

(2) The Central Government may confer such powers, either absolutely or

subject to such restrictions reservations, exceptions and conditions, as it may
think fil.

9. Power to declare persons to be on active service -—Notwithstanding any-
thing contained in clause (i) of section 8, the Central Government may, by notifi-
eation, declare that any person or class of persons subject to this Act shall, with
reference o any erea i which they may be scrving o with veference 1o any
provision of this A~t v of any other law for the time heing in force he deemed
to be on active eerviee within the meanng of this A~

CHAPTER III
CoMMIS - I0N, APPOINTMENT AND FAROLMENY

10, Commission and appoiniment.—The Pres '~ may graut, to such peie .l
ac he thinks fit A ~onond-sdon as en Sfllesr, o w0 mise eanumuscinne 1 offjcer
or AP Mt oy~ o~ wertort oifoe of he e o Aoy

11, Ineligibility of alienz for enrolment.—No per-st. who is not o citizen of
India -n+il, exeeit v t1 the comsont of the Cepira ‘sovernment <gn fi 4 in
writine, be enrolled . th» regular Armv-

Provided that nothing contained in this section «nall bar the encll ent
of the subjects of Nepal in the regular Army.

12, Incigibiity of femaleg for emrolment or empioyuszmb.~—XNo for il orell
be eligible for emciment or employnient in the regular Army, except in such
corps. department, b-anch or other body forming pevi of, or attached 1o any
portion of, the vezula® Amns ac the Central Geserrient may, by natifestion
in the Official (inzette, specify in this behalf:

Providel thaut nolbing contained in this secuion snall affect the provisicns
of any law for the timc being in force previding for vhe raising and maintenance
of anv service auxilinrv vo the regular Ammy or av  branch thereof in ahich
females are eligible for enrolment or employment.
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13. Procedure before enrolling officer.—Upon the appearance before the pres-
eribed enrolling officer of any person desirous of being enrolled, the enrolling
officer shall read and explain to hin, or cause to be read and explained to him
in his presence, the conditions ol the service for which he 1 to bo emolled;
end shu)l put to hun the yuestions set forth in the preseribed form of enrol-
ment, and shall, after having cautioved him that if he makes o false answer
to any such question he will be liable to punishment under this Act, record ot
cause to be recorded his answer to esch such question,

14, Mode of enrolment.—If, after complymg with the provisions ot seetion
18, the enrolling officer is satished that the person desirous of bemyg chrolled
fully understands the questions put to him uand consents to the conditious of
service, and it such officer perceives no impediment, he shell sign and ghall
u180 cause such person to sign the enrolment paper, and such person shall
thereupon be deemed to be enrolled.

16. Validity of enrolment.-—livery person who has for the spuce of three
months been in receipt of pay as a person enrclled under this Act and been
borne on tha rolls of any corps or department shull be deemed to bave been
duly enrolled, und ghall uot be entitled to claim his dischurge on the ground of
eny irregularity or illegality in bis enrolment or on any other ground whatso-
ever; and if any person, in receipt of such pay and borme on the rolls as afore-
said, claims his dscharge before the expiry of three months from his enrolment,
no such irregularity or illegality or other ground shall, until he is discharged
in pursuance of his claim, affeect hig position as an enrolled person under thia
Act or invalidate any proceeding, act or thing taken or done prior to his
discharge.

16. Persons to be attested.—The following persons shall be attested,
nanely: —

(a) all persons enrolled as combatants;

(b) sll persons selected to hold a non-commissioned or scting non-
gommissioned rank; and

(¢) all other personn subject to this Act as may he preseribed by the
Central Goverpment.

17. Mode of attestatlon.—(I) When a person who 18 to be attested is re-
ported fit for duty, or has completed the prescribed period of probation, an
onth or affirmation «hall be administered to him in the prescribed form by his
commanding officer in front of hig corps or such porlion thereot or such
members ot his department ns muy bo present, or by anv other prescribed
person.

(2) The form of cath r affirmation preserbed under this rection shall
contain & promise that the person to be attested will bear true allegiance to the
Constitution of India vy by law established, and that he will rerve in the rogular
Army and go wherever he is ordered by land, sea or air, and that he will obey
all commands of any officer set over him, even to the peril of his life.

{3) The fuct of an enrolled person having taken the oath or affirmation
directed by this section to be taken shall be entered on his enrolment paper,
and authentieated by the sipnature of the officer administering the oath or
affirmation,
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CIIAPTER 1V

CONDITIONS 0k DERVICE

18, Tenure of service under the Act,—LEvery person subject (n thi,  Acs
shall hold office during the pleasure of the President.

19. Termination of service by Oeniral Govermment.—Subject to the pro-
visions of this Act and the rules and regulations made thereunder the Central

Government may dismiss, or remove from the service, any person subject to
this Act.

20. Dismissal, removal or reduction by Oommander-in-Chiat and by other
officers.~—(1) The Commualder-in-Chiet mav dirmiss or remove trom the service
any person subject to this Act other than an officer

(2) The Communder-in-Chief rnay reduec to a lower grude or rank or the
ranils, any warrant officer or any non-commissioned officer.

(3) \u officer having power not less than a brigade or equivalent cota-
mander or any prescribed officer may dismiss or remove from the service any
person serving under his command other than an officer or a junior comrmis-
gioned oflicer.

(4) Any such officer as is mentioned in  sub-section (3) may reducc to a
lower grade or rank or the ranks, any warrant officer or any pon-comnrnissioned
officer under his command,

(9) A warrant officer reduced to the ronks under this section shall not,
however, be required to serve in the raunks us a sepoy.

(8) The commanding officer of an acting non-commissioned officer 1oy
order him to revert to his permanent grade ms a non-commissioned officer. or
if he has no permanent grade above the ranks, to the ranks.

(7) The exercize of any Eower undeyr this section shall he subject to the
said provisions contained in this Act and the rules and regulations made there-
under.

21, Power to modify certain fundamental rights in their application to
persong subject to this Act.—Subject to the provisions of anv luw for the timie
being in force relating to the regular Army or to any branch thereof, the Central
Government may, by notifieabion, make rules restricting to such oxtent and

in such mianner as may bo necessary the 1ight of any person subject to this
Act~-

(a) to be & member of, or fo be associated in any way with, any trade
union or labour union, or any clase of trads or labour unions or any society,
institution or assoviation, or any class of socleties, institutions or assoola-
tions ;

(b) to attend or addrees any meeting or to take part In any demonstra-
tion organised by any body of persons for any political or other purposes;

(0) to communieate with the press or to publish or cause to be
pubiished any book, letter or other document.

22. Retiroment, release or discharge.—Any person.subject to this Act may
be retiied, released or discharged from the service by such authority und in
such manner as may be preseribed.

28. Oeortificate on termination of service.—Every junivr commissinned
officer, warrant officer, or enrolled person who is dismissed, removed, d'scharg-
ed retired or released from the service shall be furnished by his commanding
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officer with a certificate, in the language which is the mother tongue of such
person and also in the English language setfing forth—

(a) the authority terminating his service;
(b) the cause for such termination; and
(¢) the full period of his service in the regular Army.

24. Discharge or dismissal when oui of India.—(I) Any person enrolied
under this Act who is entitled under the conditions of his enrolment to be
discharged, or whose discharge is ordered by competent authority, and who,
when he is so entitled or ordered to be discharged, is serving out of India,
and requests to be sent to India, shall, before being discharged, be sent to
{ndia with all convenient speed.

(2) Any person enrolled under this Act who is dismissed from the serviee
and who, when he 15 so distmissed, is <erving out of India, shall be sent te
India with all convenient speed.

(3) Where uny such person as is mentioned m sub-section (2) is sentenced
to dismissal combined with any other punishment, such other punishment, or, in
the case of a sentence of transportation or imprisonment, a portion of such
sentence may be inflicted before he is sent to India.

(4) For the purposes of this section, the word ‘‘discharge’ shall include
release, and the word ‘‘dismissal’’ shall include removal. .

CHAPTER V
SERVICE PRIVILEGES

25. Authorised deductions only to be made from pay.—The pay of every
person subject to this Act due to him as such under sny regulation for the
tirne being in force shall be paid without any deduction other than the deduec-
tions authorised by or under this or any other Act.

26. Remedy of aggrieved persons other than officers.—(I1) Any person
subject to this Act other than an officer who deems himself wronged by any
superior or other otficer mav 1f not attwchel to a troop or company, complain
to the officer mader whose command or orders he is serving; and may, if
attachied to 2 f120p or company, complain to the officer commandire the <amw

(2 When the officer cowpluned aganst is the olieer to whom any coraplaiut
should, under sub-section {I1), be preferred, the aggrieved person may comi-
plain to suich officer’s next superior officer

{7 Fy s omog o o ving v swechoo meplaet shall make as complete an
mve Lot n v 01 i ne 1ossoke £rosiving tull redress to the comuiainans;
OF Wt et s=av 1 e foe aoplunl 0 supenor authonty

(¢) Every such complaint shall be preferred m such manner as may from
time to time be specified by the proper authority.

(5) The Central Government may revise any decision by the Com-
mander-in-Chief under sub-section (2), but, subject thereto, the decision of the
Commander-in-Chief shall be final.

27. Remod7 of rggrieved officers. \ry officer vho deemns hinset wn nged

bv h o v o1 s o ey wpenior ofticer ovd who om due application
me g s e offf 5 dws ot veeeive the redress to which he eon-
gidei~ Prosetf ¢ v oo oav eomapem o the Central Government in sueb

ma: Ner s mar bowm tie to 1me be wpecified by the proper authority,

28, Lamunity from attachment. ¢ ther the arms, clothes, eguipment
accoutrements or necessaries of any person subject to this Act, nor any animal
ased py him for the dischargr ol his duty, shall be seized, nor shall the pey and
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allowances of any such person or any part thereof be attached, by direction
ot any civil or revenue court or any reveunue officer in satisfaction of any decree
or order enforceable against him.

29. Immunity from arregt for debt.—(I) No person subject to this Act
shall, so long as he belongs to the Forces, be liable to be arrested for debt under
any process 1ssued by, or by the authority of, any civil or revenue court or revenue
officer.

#) The judge of any such court or the said officer may examine into any
complaint made by such person or his superior officer of the arrest of such
person contrary to the provisions of this section and may, by warrant under
his hand, discharge the person, and award reasonable costs to the complainant,
who may recover those costs in like manner as he might have recovered costs
awarded to him by a decree against the person obtaining the process.

(8) For the recovery of such costs no court-fee shall be payable by the
complainant.

30. Immunity of persons attending courts-martial from arrest.—(1) No
presiding officer or member of a court-martial, no judge advocate, no party to
any proceeding before a court-martial, or his legal practitioner or agent, and no
witness acting in obedience to a summons to attend a court-martial shall, while
groceeding to, attending, or returning from, a court-martial, be liable to arrest
ander eivil or revenue process.

(2) If any such person is arrested under any such process, he may be dis-
charged by order of the court-martial.

31. Privileges of reservisis.—Every person belonging to the Indian Reserve
Forces shall, when called out for or engaged in or returning from, training
or service, be entitled to all the privileges accorded by sections 28 and 29 tc a
person subject to this Act.

32. Priority in respect of army personnel’s litigation.—(I1) On the presen-
tation 1o any court by or ou behalf of ans person subject to this Act of a certifi-
eate from the proper military authorits «f leave of absence having been
granted to or applied for by him for the purpose of prosecuting or defending any
suit ov cther procteding 10 such courr  the court sball, on the application of
such person, arrange, so far as may be possible, for the hearing and final dis-
posal of such suit or other proceeding within the period of the leave so granted
or applied for,

{2) The certificate from the proper ilitary authority shall state the first
and . -© day of the leave or intended leave, and set forth a description of the
case with tespect to which (he Joove voas @ 1ed e applied tor

(3) No fee shall be paysble fo the ¢t m respect of the presentation of
any such certificate, or of any application by or on behalf of any such person,
for priovity for the heating « 1w,

(4) Where the cowt is unable to arvange iov the bearing and final disposal
of the srit or other prueceding within  the prerod of o b lease o fidended
leave as aforesaid, it shall record its reusous for its inability to do so, and
shall cause a copy thereof to be furnished to such person on his application
withovt any payment whatever by h'm in respect either of the appiication
for such copy or of the copy itself.

{8) If in any case a question arises as to the proper military authority
qualifiad 1o grant such certificate s aforesaia, such question shall at ocuce be
referred by the court to an officer having power not less than a brigade or
equivalent corrmander whose decision ~hall be final.
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33. Baving of rights and privileges under other laws.—The rights anfl
privileges specified in the preceding sections of this Chapter shall be in addi-
tion to, and not m deiogation of, any other rights and privileges conferred on
persons subject to this Act or on members of the regular Army, Nevy and Air
Foree generally by any other law for the time being in force.

CHAPTER VI
QrrFeNCQES

84. Offences In relatlon to the enemy and punishable with death.—Any

person subject to this Act who commits any of the following offences, that is
to say,—

(a) shamefully abandons or delivers up any garrson, fortress, post,
place or guard, committed to his charge, or which it is his duty to de-

fend, or uses any means to compel or induce any commanding officer or
other person to commit any of the sald aets; or

(b) intentionally uses any means to compel or induce any person
subject to militery, naval or air force law to abstain from sacting against

the enemy, or t6 discournge such person from acling against the encmy;
or

(¢) in the presence of the enemy, shamefully casts away his armas,
ammunition, tools or equipment or misbehaves in such menner as to show
cowardice; or

(d) treacherously holds correspondence with, or communioates intelli-
gence to, the enemy or any person in arms against the Union; or

(e) ditectly or indirectly assiets the enemy with woney, wrns,
ammunition, stores or supplies; or

(f) treacherously or through cowardice sends a flag of truce to the
enemy; or

() in lime ct war or during nuy  military operation, ntentionally
occasions a false alarm in action, camp, garrison or quarters, o1 spreads
reports calculated to create alarm or despondency; ot

(k) in time of action leaves his commanding officer or his post, gusrd,

picquet, patrol or party without being regularly relieved or without leave;
or

(i) having been made a prisoner of war, voluntarily serves with or
aids the enemy; or

(f) knowingly harbours or protects un enemy not being a prisoner;
or

(k) being s sentry in time of war or slarm, sleeps upon his post or is
intoxicated; or
{.) knowingly does any act caloulnted to imperil the success of the
military, naval or air forces of India or any forces co-operating therewith
or any part of such forces;
shall, on conviction by court-martial, be liable to suffer death or such less
punishment as is in this Act mentioned.
8B6. Offencesg in relation to the enemy and not punishable with death.—Any
person subject to this Act who commits any of the following offences, that is to
say,—
(a) is taken prisoner, by want of due precaution, or through disobedi-
ence of orders, or wilful negleet of duty, or having been taken prisoner,
fails to rejoin his service when able to do so; or
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(b) without due authority holds correspondence with or communicates
intelligence to the enemy or having come by the knowledge of any such
correspondence or communication, wilfully omits to discover it immediately
to his commanding or other superior officer; or

(¢) without due authority sends a flag of truce to the enemy;

shall, on conviction by court-martial, be liable to suffer imprisonment for a.
term which may extend to fourteen years or such less punishment as is in this
Act mentioned.

38. Offences punishable more geverely on active service than at other times.—-
Any person subject to this Act who commits any of the following offences,
that is to say,—

(a) forces a safeguard, or forces or uses criminal force to a sentry;.

or
(b) breaks into any house or other place in search uof plunder; or
(c) being a sentry sleeps upon his post, or is intoxicated; or

(d) without orders from his superior officer leaves his guard, picques,
patrol or post; or

(e) intentionally or through neglect occasions a false alarm in camp,
garrison, or quarters; or spreads reports calculated to create unnecessary
alarmn or despondency; or

(f) makes known the parole, watchword or countersign to any person.
not entitled to receive it; or knowingly gives a parole, watchword or coun-
tersign different from what he received;

shall, on convietion by court-martial,

if he commits any such offence when on active service, be liable to.
suffer imprisonment {or u termn which may extend to fourteen yoars or
guch less punishment ag is in this Act mentioned; and

if he commits any such offence when not on active service, be liable to.
suffer imprisonment for a fterm which may extend to seven years or such
less punishment as is in this Act mentioned.

87. Mutiny.-—Any person subject to this Act who commits any of the
following offences, that is to say,—

(a) begins, incites, causes, or conspires with any other persons to-
caugse any mutiny in the military, navel or air forces of India or any
forces co-operating therewith; or

(b) joins in any such mutiny; or

(0) being present at any such mutiny, does nol wuse his utmost.
endeavours to suppress the same; or

(d) knowing or huving renson to believe in the oxistence of any such
mutiny, or of any intention to mutiny or of any such conspiracy, does
not, without delay, give information thereof to his commanding or other
superior officer; or

(¢) endeavours to seduce any person in the militery, naval or air-
forces of Tndia from his duty or allegiance to the Union;

shall, on conviction by court-murtial, be liuble to suffer death or such less
punishment as is in this Aet mentioned.

88, Desertion and aiding desertion.—(7) Any porson subject to this Act-
who deserts or attempts to desert the scrvice shall, on convietion by court-
martial,
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if he commits the offence on active service or when under orders for
active service, be liable to suffer death or such less punishment as is In
this Aet mentioned; and

if he commits the offence under any other circumstances, be liable
to suffer imprisonment for a term which may extend to seven years or
such less punishment as is in this Act mentioned.

(2) Any person subject to this Act who, knowingly liurbours any such
.deserter shall, on conviction by court-martial, be liable to svifer imprisonment
for a term which may extend to seven years or such less punishment as is in
this Act mentioned.

(3) Any person subject to this Act who, being cognizant of any desertion
-or attempt at desertion of a person subject to this Act, does not forthwith give
notice to his own or some other superior officer, or take any steps in his power
to cause such person to be apprehended, shall, on conviction by court-martial,
be liable to suffer imprisonment for a term: which may extend to two years or
-guch less punishment as is in this Act mentiored

39. Absence without leave.—Any person subject to this Act who commits
-any of the following offences, that is fo say,—

(a¢) absents himself without leave; or
(b} without sufficient cause overstays leave granted to him; or
(c) being on leave of absence and having received information from
proper authority that any corps, or portion of a corps, or any department,
to which he belongs, has been ordered on active service, fails, without
sufficient cause, to rejoin without delay; or
(d) without sufficient cause fails to appear at the time fixed at the
parade or place appointed for exercise or dutv; or
(¢) when on parade, or on the line of march, without sufficient cause
or without leave from his superior officy gvits the parade or line of
march; or
(fy when "n cainp o garrison or elseiheve, s~ 1ound bevond any limits
fixed, or in any place prohibited, by any general. local or other order,
withont a pass or writlea leave trom L.« superiney cticer: ov
{g) witho it leave troma hic superici ofi«x v ithout due cause,
abgents hithscll from any schioo! when duly ordeie ' or atrend there;
shall, vi convicrion by court-martial, be Hable 1o sutfer nnprisonmeat for &
term which may extend to three years or such less punishment as is in this
Act mentioned.
40, Striking or threatening superior officers.—Any persoa subject to this
Act who convars any of she bflova o (tfenwecs that s 1 sav,—
(g tses crnuidnal foree fo o1 wesoiltr Das wuie g officer; or
(b) e s thie v mns "mcase to st e s
(c) usex insub rdinale longuage tr o v Wb pr
-shall, on conviction by court-martial, )
it st eh officar s ot the time m the evecution of his  office ov, if the

offence iz conuitted o1 1 ofive service, be Hable o anfier imprisonment
for u termi which 1uay extond 1o fontess, care ek lees pomehment

as 1s in this Act mentwoned; cod
in other cases be linble tv suter imyrsonment ot a term which may
extend to ten years or such less puni~hwneur as is in 1his Act mentioned:
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Provided that in the case of an offence specified in clause (¢), the imprison-
ment shall not excead five years.

41. Disobedience to superlor officer.—(I) Any person gubject to this Act
who disobeys in such maunner us to show a wiltul defiance of suthority any
lawful command given personally by his supcrior officer in the execution.
of his offiecc whother the same 18 given orally, or in writing or by signal or
otherwise, shall, on conviction by court-martial, be liable to sufter imprison-

ment for a term which may extend to fourteen years or such less punishment.

a8 ig in this Act mentioned.
(8) Any person subjsct to this Aet who disobeys any lawful cominand given
by his superior officer shali on conviction by court-martial,
if he commits such offence whon on uactive service, bo linble to suffer
imprisonment for a term which may extend to fourteen years or such less
punishment as 15 1n this Aet mentioned; and

if he commits such offence when not on active service, be liable to.

suffer imprisoninent tor a term which may extend to five years or such
less punishmentl ng is in this Act mentioned.

42. Ingubordination and obstruction.—Any person subject to this Act who
commils any of the following offences, that is to say,—
(a) being concerncd in any quarrel, affray, or disorder, refuses to
obey any officer, though of inferior rank, who orders him into arrest, or
uses crimingl force to or assaults any such officer; or

(b) uses criminal force to, or assaulls any person, whether gubject
to this Act or not, in whose custody he is lawfully placed, and whether

he i or is not his superior officer; or

{c) resists an escort whose duty it is to apprehend him or to have him.
in charge; or

() breaks out of barracks, camp or quuarters; or

() negleets to obey any goneral, local or other order; or

(f) impcdes the provost-marshal or any person lawfully acting on his.
behalf, or when ealled upon, reluses to assist in the execution of his duty
a provost-marghal or any person lawfully soting on his behalf; or

(g) uscs cruninal force to or ussuults any person bringing provisions
or supplies to the forees:

shall, on convietion by court-martial, be liable to suller imprisonment for a
termm which may extond, in the case of the offences specified in clauses () and
() to two years, and in the case of the offences specified in the other clauses.
to ten years, or such less punishment as is 1n this Aet mentioned

43. Fraudulent enrolment.—Any person subjcct to this Act who commits
any of the following offences, that is to say,—

(a) without having obtained s regular discharge from the corps or
department to which he belongs, or otherwise fulfilled the conditions
ennbling him to enrol or enter, enrols hinselt in, or enters the same or
anv other corps or department or any  part of the naval or air forces of
India or the Territorial Army; or

(b) is ecncerned in the enrolment in any part of the Forces of any
person when he lmows or has reason to believe such person to be so
circumstanced that by enrolling he commits an offence against this Act;

shall, on conviction by court-martial, be liable to suffer imprisonment for a
terma which mav extend 1o five years or such less punishiment as js in  this
Aot mentioned.

i
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44, False answers oh enrolment.—Any person having become subect to
this Act who is discovered to have muade at the time of enrolment a wilfully
falge answer to any question set forih in the preseribed torm of enrolment which
thag been put to him by the enrolling officer before whom he appears for the
purpose of bLeing enrolled shall, on convietion by court-martial, be liuble to
suffer imprisontnent for a term which may extend to five yeara or such lees
punishment as is in this Act mentioned.

45. Unbecoming conduct.—Any officer, junior commissionsd officer or
warrant officer who behaves in & manner unbecoming his position and the
character expected of him shall, on conviction by court-martial, if he is
an officer, be liable to be cashiered or to suffer such less punishment as is in
this Act mentioned; and, if he iz & junior commissioned officer or a warrant
wificer, be linble to be dismissed or tou sufter such less punishment as is in this
Aot mentioned.

46. Certaln forms of dlsgraceful conduct.—Any person subject to this Aet
who commite any of the following offences, that 13 to say,—

(a) is guilty of any disgraceful conduect of a cruel, indecent or
unnatural kind; or
(b) malingers, or feigns, or produces digease or inflrmity in  himaself,
or intentionnlly delays his cure or aggravates his discase or infirmity; or
(c) with intent to render himself or any other person untit for service,
vohimtarily causes hurt to himeelf or that person;
shall, on conviction by courl-martial, be Iliable to suffer imprisonment for =
term which may extend to seven years or such legg punishment as iz in this
Act mentioned.

47, Ili-treating a subordinate.—Any officer, junior commissioned officer,
warrant officer or non-commissioned officer who uses criminal force to or
otherwise ill-treats any perscn subject to this Act, heing his subordinate in rank
or position, shall, on conviction by court-martial, be liable to suffer imprisonment
461 a term which may extend to seven years or auch less punishment as is in
+this Act menlioned

48. Intoxicatlon.—(I} Any person subject to this Act who is fonnd in =
state of intoxication, whether on duty or mot, shall, on conviction by eourt-
martial, if he ir an officer, be liuble to be cuashiered or to suffer such less
punishment ag is in this Act mentioned; and, if he is not an officer, be liable,
subject to the provirions of sub-section (2), to suffer imprisonment for a term
which may extend to two vears or such lesa punishment n= is in this Act
mentioned

(2) Where an offence of being intoxicated is ecommitted by a person other
than an officer when not on active service or not on duty, the pariod of
imprisonment awarded shall not exceed six months.

49, Permitting escape of person in custody.—Any person subject to this Act
who commits any of the following offences. that is to say,—

(¢) when in command of n guard, piequet, patrol or post, releases
without proper authority, whether wilfully or without ressonable excuss,
any person committed to his charge, or refuses to receive any prisoner or
person so committed; or

b) wilfully or without reasonable excuse allows to escape any person
who 15 committed to his charge, or whom it is his duty to keep or guard;

shall, on conviction by court-martial, be liable, if he has acted wilfully to
sufter imprisonment for a term which meay extend to fourteen years or such
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less punishment as i3 in this Act mentioned; ond it he has not acted wiltully,
@o suffer imprisonment tor a termn which may extend to two years or such lesa
Jpuniehment ws 1s in this Act mentioned,

50. Irregularity in comnection with arrest or conflnement.—Any person
subject w0 thus Aot who comimts any of the following oftences, that is to say,=--

(¢) unnecessurily detains a person in arrest or confinement without
bringing him to {rinl, or fails to bring his case before the proper authority
for mwvestigation; or

(b) having committed a person to bitary custody twis without
reasonuble cause to deliver at the iime of such corumittal, or As soon as
practicable, and in uny cese within forty-eyght hours theresiter, to the
officer or other person mto whose custody the person urrested is commuitted,
an account in writing signed by hunsell of the oficnce with which the
person so comrmitted is churged;

aball, on copviction hy court-martial, be liable to suffer imprisonment for a
serm which may extend to two years or such less puishment as is in this Aot
mentioned.

61. Eascape Irom custody.~—Any person subject to this Act who, being in
dawful custody, escapes or attempts to escape, shull, on convietion by court-
martial, be liable to suffer imprisonment for a term which may extend to
five vears or such less punishment as is in this Act mentioned.

62. Oftences in respect of property.—Any person subject o this Act who
<comrits any of the tollowing offences, that s to sav,—

(@) commits theft of any property bhelonging to the (Government, or
to any rmilitary, naval or air force mess, band or institution, or to any
person subject to military, naval or air force law; or

(b) dishonestly misappropriates or-converts o hizs own use any such
vroperty; or

(o) commits criminal breach of trust in respect of any such property; or

(d) dishonestly receives or retmins any such property in respeet of
which any of the offences under clauses (a), (b) and (c) has been committed,
knowing or having reason to believe the commission of such offence; or

(e) wiltully destroys or injures any property of the Government en.
trusted to him; or

(f) does any other thing with intent to defraud, or to cause wrongful
gain to ove person or wrongful loss to another person;

ghall, on conviction by court-muartinl, be linble to sufter imprisonment for o
term which may extend to ten year or such less punishment as {5 in this
Act mentioned.

B3, Extortion and corruption.—Any person aubject to this Act who ccmmite
any of the following offences, that is to say,—

(1} commits extortion; or

() without proper authority evncts from any person money, provisions
or service;

shall. on convietion bv court-martial, be liable to suffer imprisonment for a

term which may extend to ten years or such less punishment as e f thie Aet
mentioned,
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B4. Making away wilth equipment.—Any perwun subject to (his Act wha
commits any of the following offences, that is to say,—

(a) mukes away with, or is concerned in making awey with, any arms,
ammunition, equipment, instruments, tools, clothing or sny other thin
being the property of the Government issued to him for his use or entruate
to him; or

(b) loses by negleel anything mentjoned in clause (a); or

(¢) sells, pawns, destroys or defaces any medal or decoration granted
to him;
sholl, on convietion hy court-mariinl. be Jiable to suffor imprisomunent for a
term which may extend in the casc of the offences apecified in clause (n) to
ten years, and ir the cnse of the offences specified in the other olauses to
five years, or such legs punisbment as is in this Act mentioned.

55. Infury to property.—Any person subject to this Aet who enmmits any
of the following offences, that 18 to say,—

(a) destroys or injures any property mentioned in clause (a) of section
54 or any property belonging {o any military, naval or air force mess, band
or institution, or {o any porson subject to military, naval or rir force law,
or serving with, or attuched to, the regular Army; or

(b) commits any act which causes damage to, or destruction of, any
property of the Government by fire; or t
() kills, injures, muokes awav with, ill-treats or loses anv sanimal
entrusted to him;
shall, on counviction by court-martial, be liable, if he hus acted wilfully, to suffer
imprisonment for a term which may extend to fourteen years or such less
punishmeut as is in this Act mentioned; and if he has acted without reasonable
excuse, to suffer imprisonment for n term which may extend o scven venrs or
guch less purishment as in in this Act mentioned,

be. False accusations.—Any person subject to this Act who commits anyp
of the following offences, that is to say,—

(a) makes n false accusation against any person mubject to thiz Act,
Inowing or having reason to believe such accusation to be {alse: or

(b) in making & complaint under section 26 or section 27 makes any
statement affecting the character of any person subject to this Act, knowing
or having reason to believe such statement to be false or knowingly and

wiltully suppresses any ruaterial facts;
shall, on conviction by court-martlal, be liable to suffer imprisonment for o
terrm which may extang to five years or such less punishment es {8 in this
Act mentioned.

57. Falsifying offlclal documents and false declaration.—~Any person subjest.
to this Act who comnmita anvy of the following offences, that is to say,—

(¢) in any report, return, lish, certificate. book or other document made
or signed by him, or of the contents of which it is his duty to mscertain the
accuracy, knowingly makes, or is privy tn the making of any false or fraudn.

lent statemoent: or

(b) in any document ol the description mentioned in elause (a) know-
ingly malkes, or i3 privy to the making of, anv nmission, with intent to

defraud; or

)



THE GAZETTLE OF INDIA EXTRAORDINARY, MAY 28, 1850 192(15)

(0) knowingly and with intent o injure any person, or knowingly and
with intent to defraud, suppresses, defaces, alters or makes away with any
dooument which it is his duty to preserve or produce; or

(d) where it is his official duly to make a declaration respecting any
matter, knowingly makes o false declaration; or

(6) obtains for himself, or for any other person, any pension, allowanoe
or other advantage or privilege by & stafement which is false, ard which he
either knows or believes to be false or deoes not believe to be true, or by
making or using n false entry in any book or record or by making any docu
ment coutaining a false slatement, or by omitting to make a true entry or
document containing a true statement;

shall, on econvichion by court-martal, be hable to suffer imprisommnent for a
teim which may cxtend to fourteen yeurs or such less punishinent ag is in this
Aot mentioned.

b8. Signing in blank and failure to report.—Any person subject to this Ack
who commits any of the following offences, that is to say,—

(a) when signing eny dooument relating to pay, arms, ammunition,
equipment, clothing, supplies or atores, or any property of the Government
fraudulently leaves in llank any material part for which his sigoature
is a voucher; or

(b) refuses or by culpable neglect omits to make or send a reporf or
return which iy, is lus dvty to make or gend;

ghall, on convietion by court-murtial, be liuble to suffer imprisonment for a
term which may exlend to seven years or suclt less punishment as i« in  this
Act mentioned,

B9. Offences relating to courts-martial.—Any person subject to this Aet who
commits any ol the following offences, that is to suy,—

(@) being duly sumtnooed or orderel to attend ng s witness before o
court-martial, wilfully or without reasonable excuse, makes default in
attending; or

(b) refuscs to take an oath or make an affirmation legally required
by & court-mnitial to be taken or made; or

(c) refuses to produce or deliver any document in his power or con-
trol legally required by a court-martial to be produced or delivered by him;
or

(d) refuses when a witness to answer any question which be is by
law bound to answer; or

(e) is guilty of contempt of court-martial by using insulting or threaten-
ing language, or by causing any interruption or disturbance in the pro-
ceedings of such court;

<hall, on convietion by court-martiul, be liable to suffer imprisonment for a
{erin which mav extend to three years or such loss punishment ns s in this
Act mentioned.

60. False evidence.—Any person subject to this Act who, having becn duly
sworn or affirmed before any court-martinl or other court competent under this
Act lo administer an oath or affirmation, makes any statement which is false,
and which he either knows or bolieves to be false or does not believe to be true,
shall, on couviction by ecourt-martisl, be liable to suffer imprisonmnent for a
terin which may extend to seven years or such less punishment as is in this
Aot mentioned
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61, Unlawful detentlon of pay.—Any officer, junior ocommissioned officer,
warrant officer or non-commissioned officer who, having received the pay of &
person subject to this Act unlawfully detains or refuses to pay the same when
due, shall, on convietion by court-martial, be liable to suffer imprisonment for
8 term which may extend to ten years or such less punishment a8 is in this Ach
mentioned,

62. Offences In relatlon to aircraft and flylng.—Any person subject to thie
Act who commits eny of the following offences, that ia to say,—

(a) wiltully or without reasonable excuse damages, destroys or loses
any alreraft or airersft material belonging to the Government; or

(b) is guilty of sny act or neglect likely to cause such damage, des-
truction or loss; or

(¢) without lawful authority disposes of any sireraft or aircraft
matcrinl belonging to the Government; or

(d) is guilty of any act or neglect in flylng, or in the use of any afr-
craft, or in relation to any airoraft or aireraft material, which causes or 1a
likely to cause loss of life or bodily injury to any person; or

(e) during a state of war, wilfully and without proper ocession, or
negligently, csuses the sequestration, by or under the authority of a
neuiral State, or the destraction in a neutral State of any aircroft belong.
ing to the Government;

shall, on conviction by court-minrtinl, be liable, if he hus acted wiltully, to
suffer imprisonment for a term which may extend to fourteen years or such less
punishment s is in this Act mentioned, and, in any other case, to guffer jm.
prisonment for a term which may extend to five years or such less punishment
a8 ig in this Aet mentioned.

83. Violation of good order and discipline.—Any person subject to this Act
who is guilby of any act or omission which, though not specified in this Act,
ie prejudicial to good order and military discipline shall, on convietion by court-
martial, be liable to suffer imprisonment for a term which may extend to seven
years or such less punishment as is in this Aet mentioned.

64. Miscellaneous offénces.—Any person subject to this Aet who commita
any of the following offences, that is to say,—

ga,) being in command &b any post or on the march, and receiving s
complaint that any one under his command hag beaten or otherwige
meltreated or oppressed any person, or has disturbed any fair or market,
or committed any riot or trespass, fails to have due reparation made to
the injured person or to report the cese to the proper authority; or

(b) by deflling any place of worship, or otherwise, intentionally ingults
tho religion or wounds the religious feelings of auy person; or

(¢) attempts to commit suicide, and in such attempt does any act
towards the commission of such offence; or

(d) being below the rank of warrant officer, when off duty, appears,
without proper authority, in or about camp or canfonments, or in or about,
or when going to or returning from, any town or bazar, carrying a rifle,
sword or other offensive weapon; or

(e) directly or indircetly accepts or obtains, or agrees to accept or attempts
to obtain, for himself or for any other person, any gratification 88 a mo-
tive or reward for procuring tbe enrolment of any person, or leave of ab-
gence, promotion or any other advanlage or indulgeunce for uny person in
the service; or
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(f) cotnmits any offence against the property or person of any inbabi-
tant of, or resident in, the country in which ho is serving;
ghall, on conviction by court-martial, be liable to suffer imprisonment for
a term which may extcnd to soven years or such less puuishmen’$ as ia in this
Act mentioned.

66. Attempt.—Any pergon subject to this Act who attempts to commit any
of the offenced specified in scetions 84 {o 64 melusive and in such aterupt does
any act towards the commission of the offence ghall, on conviction by court-
martial, where no express provision is mado by this Aet for the punishment of
such attempt, be liable,

if the offence attempted to be committed js punishable with death, ta
suffer imprisonment for & term which may extend to fourteen years or such
leas punishment as is 1n this Act mentioned; and

if tho offence attemptcd to be committed is punishable with imprison-
ment, to suffer imprisonment for a term which may extend to one-halt
of the longest term provided for that offence or such lesg punishment as is
in this Act mentioned.

66. Abetment of offences that have been committed.—Any person subjeot to
this Act who abets the commission of any of the offences specified in sections
84 to 64 inclusive shall, on convietion by court-martin], if the Act abetted is
committed in congequence of the abetment and no express provision is made
by this Act for the punishment of such abetment, be liable to suffer the punish-
went provided for thot offence or such less punichment ws is in this Act men-
tioned.

87. Abetment of offencey punishable with death and not committed.~-Any
person subject to this Act who abets ihe commission of any of the offences
punishable with death under sections 84, 87 and sub-section (1) of section 38
ghall, on conviction by court-martial, if that offence be nobt committed in con-
sequence of the sbetment, and no express provision is made by this Act for
the punishment of such abetment, be liable to suffer imprisonment for a term
which muy extoud to fourteen yeurs or such less pumshment ns is 1 this Act
mentioned.

68. Abhetment of oftences punishable with imprisonment and not committed.
— Any person zubject to this Act who nbets the comrmssion of nny of the
offences specified in sections 84 to 64 inclusive and punishable with imprison-
ment shall, on convigtion by court-martial, if that offence bo not committed in
consequence of the abetmont, and no express provision is made liv this Aet for
tha punishment of such aheiment, be liable to suffer imprisonment for a term
which may extend %o one-half of the longest term provided for that offence or
such less punishment ag is in this Act mentioned.

89, Oivil offences.—8Bubjeet to the provisions of seetion 70, any F@rson gubject
to this Aet who at any place in or beyond India commits any civil offence shall
be deemed to be guilty of an offence against this Act nnd, if charged therewith
nuder this section, ghall be liable to be tried by a court-martial and, on convie-
tion, be punishable ag follews, that isx to say,—

(@) if the offence 15 one which would be punishable under any law in
force in Indin with death or with transportation, he shall be liable to suffer
anv punishment, other than whipping, assigned for the offence, by the
aforesaid law and such less punishment s is in this Act mentioned; and

(1) i any other case, he shall be linble to suffer anv punishment, other
than whipping, newigned for the offence by {he law in fores m Tudin, or
frnprisonment for a term which mav extend to seven years, or sueh less
punishmant ag is in this Act mentioned

¥4
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70. Oivil offences not triable by court-martlal.—A person subject to this
Act who commits an offence of murder against a person not subjeet to railitary,
naval or air force law, or of culpable homicide not umounting to murder against
such a person or of rupe in relation to such a person, shall not be deemed to be
guilty of an offence against this Act and shall not be tricd by a court-martial,
unless he commits any of the said offences—

(a) while on active service, or

(b) st sny place outside India, or

(¢) at a frontier post specified by the Central Government by notifica
tion in this behalf.

Explanation.—In this section and in section 69, ‘“‘India’ does not include
the State of Jammu and Keshmir,

CHAPTER VII
PUNISEMENTS

71. Punishments awardable by courts-martial.—Punishmonts may be
inflicted in respect of offences committed by persons subject to this Act and
oonvicted by courts-martial, according to the scale following, that is to say,—

(a) death;

(b) transportation for life or for any period not less than seven years;

(c) imprisonment, either rigorous or simple, for any period not exceed-
ing fourteen years;

(d) cashiering, in the case of officers;

(¢) dismissal from the service;

reduction to the ranks or to s lower rank or grade or place in the

list of their rank, in the cuse of woerrant officers; and reduetion to the ranks
or to a lower rank or grade, in the case of non-commissioned officers:

Provided that a warrant officer reduced to the runks shall not be
required to serve in the ranks as a sepoy;

(g) forfeiture of meniority of rank, in the cage of officers, junior com-
miggioned officers, warrant officers and non-commigsioned officers: and for-
feiture of all or any part of their service for the purpose of promotion, in
the case of any of them whose promotion depends upon length of service;

(h) forfeiture of service for the purpose of increased pay, pension or
any other prescribed purpose;

(i) severe reprimand or reprimand, in the case of officers, junior com-
missioned officers, warrant officere and non-commissioned officers;

() forfeiture of pay snd allowances for a period not exceecding three
months for an offence committed on active servics;

(k) forfeibure in the case of & person sentenced to cashiering or dis.
missal from the service of all arrears of pay and allowances and other publie
money due to him at the fime of such cashiering or dismigsal;

(I) stoppage of pay and allowances until any proved loss or domage
occasioned by the offence of which he is convicted is mads good.

72. Alternative punlshments awardable by court-martial.—Subject to the
provisions of this Act, s court-martinl may, on convieting a person subijcet to
this Act of any of the offences apecified in sections 84 to 688 inclusive, award either
the particular punishment with which the offence is sluted in the snid seetions
to be punighable, or, in lieu thereof, any one of the punishments lower in the
genle sot out in mection 71, regard being had to the nature and degree of the
offence.
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78. OCombination of punishments.-—A gsenfencoe of a court-martial maey
award jn addition to or without any one other punishment, the punishment
specified in clause (d) or clause (&) ol section 71 and any one or more of the
punishments speeifiod in elauses (f) to (I) of that scetion.

74. OCashiering of officers.—An officer shall be sentenced to be cashiered be-

fore he is awarded any of the punishments specified in clauses (@) to (¢) of seo-
tion 71.

75. Field punishment.—Where any person subject to this Act and under
the rauk of warrant officer commits any offence on active service, it shal] be
lawful for e court-martial to award for ihat offence any such punishment as 13
prescribed as a field punishment. Ficld punishment shall be of the character
of personal restraint or of hard labour but shall not be of a nature to cause in-
jury to life or limb and shell not include flogging.

76. Pogition of fleld punishment In scale of punishments.—Field punishment
shall for the purpose of commutation be deemed to stand next below dismissal
#n the soale of punishmenis specified in section 71.

77. Result ol certain punishments in the cage of a warrant officer or non-
commissloned officer.-—A warrant officer or a non-commissioned officer sen-
tenced by a court-martinl to transportution, imprisoument, field punishment or
dismissal from the service shall be decined to be reduced to the ranks.

78, Retention in the ranks of a person convicted on active service.—When,
on active service, any enrolled person has been sentenced by a court-martisl to
dismissal, or to trangporfation or imprisonment whethor combined with dismissal
or not, the prescribed officer may direct thut such person may be retained to
gevve in the ranks. and such scrvice shall be reckoned as part of his term of
transportation or imprisonment, if any.

79. Punjshments otherwise than by court-martial—FPunishments may also
be inflicted in respect of offences committed by persons subjcet to this Act
without the intervention of a court-martial and in the manner stated in sections
80, 83, 84 and 85.

80, Punishment of pergons other than officers, junior commjssioned officers
snd warrant officers,—Subject to the provisions of section 81, & commanding
officer or such othrr officer as is, with the consent of the Central Government,
specified by the Commander-in-Chief, may, in the prescribed manner, procced
Against a person subject to this Act otherwise than as an officer, junior com-
miggioned officer or warrant officer who is charged with an offence under this
Act and awerd such person, to the extent prescribed, one or more of the follow-
fng punishments, that is to say,—

(¢) imprisonment in military custody up to twenty-eight days;

(b) detention up to twenty-eight days;

(c) confinement to the lines up to twenty-eight days;

(d) extra guards or dubies;

(¢) deprivation of a position of the nature of an appointment or of corps
or working pay, and in the case of non-commissioned officers, also depriva-
tion of acting rank or reduction to a lower grade of pay;

(f) forfeiture of good service and good conduct pay;

(g9) severe reprimand or reprimand;

(k) fine up to fourteen days’ pay in any one month;

(i) penal dedustions under clause (g) of section 91;



‘5/ 192(20) THE GAZETTE OF INDIA EXTRAORDINARY, MA.. 28, 19.J

()) any preseribed field punishment up to twenty-eight days, in  the
case of A person on active nervice.

Bl. Limit of punishments under section 80 —(I) An awerd of punishment
under section 80 ghall not melude field punishment, in addition to one or moe
ot tho pumshments gpecified in clanses («), (b) and (¢) of thal section.

() In the case of an award of two or more of the punishments spocified in
clausen (a), (b), (¢) and (d) ol the said section, the punishment specified in
clause Y) or clause (d) shall tule eftec! only at the end ot the punishment
ppecified in elauge (a) or elause (b).

(%) When two or more of the punishients specified in the said clanses (a),
(b) and (¢) are awarded to a person conjointly, or when already undergoing one
or more of the said punishments, the whole extent of the puruslhiments shall not
excecd 1in the aggregate forly-two duys.

(4) The punishments specificd in clauses (a), (b), (CR and (), of section 80
ghall not be awarded to any person who 18 of {the rank of non-commissionod
office” or was, ut the {ime of committing the offence for which he 1s punished,
ol such rank.

The punishment spocified in cluuse (g) of the said section shall not be
awarded o any person below the rank of s non-comrmssioned officer.

82 Punishments in addition to those specified in section 80.—The Com-
mander-in-Chicf may, with the consent of {he Central Government, specity
such other puvishients as may be awarded under section 80 m addition to o
without any of the punishments specified in the said scetion, and the oxtent lo
which such other punishimenty nuy be awarded.

83. Punishment of officers, junior commissjoned offlcers and warrant officers
by trigade commanders and others —An officer having power not less than a
brigade, or an equivalent commander or guch other officer as 19, with the congent
of the Centrul Government, speated by the Commander-in Chiet nay in the
preacribed manner, proceed agaimst an officer below the rank of a field officer, a
junior commissioned officer or a wurrant officer, who is charged with an offence
under this Act and awerd one or more ot the following punishments, that is
to say,—

(¢) severe reprimand or reprimand;

(b) stoppage of puy and allowances untill any proved loss or damage
oceadioned hy the offence ot which he is convicled i3 made good

84. Punishment of officera, junior commissioned officers and warrant officers
by area commeanders and others.- An officer having power not less {han an area
communder ov an equivalent commuander or an officer empowoered to conveno
a general court-martial or such other officer as 19, with the consent of the Central
Govornment, specified by the Comimander-in-Chief may, in the preserbed mau-
ner, mocoed against an officor below the rank ot lientenant-colonel, w junior
corntissioned officer o1 & wirrant officer, who is charged with an offence under
this Aet, and award one or more ot the following punishments, thut s {o AUY,-—

{a) torfeiture of weniondly, or in the easc of any of them whose promo-
tion depends upon length of service, forfeiture ot service for the purpose of
promotion for a period not excceding twelve months, bhut aubject to the
right of the accused previous $o the award to elect to be tried by u court-
muartial;

(b) severc reprimand or veprimand,

(¢) stoppage of pay and allowances until any proved luss or  damage
ocenstoned by the offence of which he in convieled is made good.
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85. Punishment of junior commissioned officers,—A commanding officer or
such other officer us is, with the consent of the Central Government, spgciﬁed
by the Commander-in-Chiet may, in the prescribed manner, proceed against a
Sjuwor eommissioned officer who is charged with an offence under this Aot and
award the punishment of sloppage of pay and sllowances until any proved loss
or damage occasioned by the offence of which he is convicted iz made good.

86. Transmission of procesdings.—In every case in which punishment has
boen awarded under uny of the sections 83, 84 and 85, certified lrue copies of
the procecdings shall be forwarded, in the preseribed manner, by the officer
swarding the punishment, {0 a superior military authority as defined in section
83.

87. Review of proceedings,— Tt any punishment awarded under any of the
sections 88, 84 nnd 85 appcars 1o a superior military authority as defined in
section 88 to be illegal, unjuat or excessive, such authority maey cancel, vary or
remit the punishment and make such other direction as rnay be appropriate in
the circumsfances of the case.

88. Superior military authority.—For the purpose of gections 88 and 87, &
‘superior military authority’ meang—

(a) in the case of punishments awarded by a commanding officer, any
officer superior in command to such commanding officer;

(b) in the casc of punishments awarded by any other nuthority, the
Central Government, the Commander-in-Chict or other officer specified by
the Commander-in-Chief,

89. Oollective fAnes.—(1) Whenever any weapon or part of a weapon lorming
part of the equipment of a half squadron, battery, company or other similar
unit is lost or stolen, the officer commanding the army, army corps, division or
independent brigade to which such unit belongs may, after obtaining the report
of a court of inquiry, impose a collective fine upon the junior commissioned
officers, warrant officors, non-commissioned officers and men of such unit, or
upon s0 many of them uag, in his judgment, should be held responsible for such
loss or theft.

{2) Such fine shall be assesscd as a percentage on the pay of the individuals
on whom it falls.

CHAPTER VIII
Pexar DrpucTIONS

90. Deductions from pay and allowances of officers,—The following penal
deduetions may be made from the pay and allowances of an officer, that is to
BB‘Y!'_

(a) all pay and allowances due to an officer for every day he absents
himself without leave, unless a satisfactory explanation has been given to
his ecommanding oflicer and has heen approved by the Central (Government;

(b) all pay and allowances for every day while he is in custody or
under suspension from duty on a charge for an offence for which he is
afterwards convieted by a Criminal Court or & court-martial or by an officer
exercising authority under scetion 83 or section 84;

(¢} nny sum required to muke good the pay of any person subject to this
Act which he has unlawfully retained or unlawfully refused to pay:

(d) any sum required to make good such compensation for any expenses,
loss, damage or destruction occasioned by the cominission of an offence ag
may bo determined by the court-martial by whom he is convieted of such
offence, or by an officer exercising authority under section 83 or section 84;
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(6) all pay and allowances ordered by a court-martial or an officer exer-
cising authority under section 84 to be forfeited or stopped;

(/) nuy sum requived to pay o fine awarded by a cviminal conr{ or n
court-martial cxerrising jurisdiction under section 69;

(g) sny sum required to make good any loss, dl_amage_, or destruction
of public or regimental property which, after due investigation, appears
to the Central Government to have been oceusioned by the wrongtul act or
negligence on the part of the officer;

(k) all pay and sllowances forfeited by order of the Central Govern-
ment if the officer is found by a court of inquiry constituted by the Corn-
mander-in-Chief iy this bebalt, to have deserted to the enemy, or while in
enemy hands, to have served with, or under the orders of, the enemy, or
in any manner to have aided the enemy, or to have allowed himself to be
taken prisoner by the enemy through want of due precaution or through
digobedience of orders or wilful neglect of duty, or having been taken prisoner
by the enemy, to have failled to rejoin his service when it was possible to do
BO;

(1) any sum required by order of ihe Central (overnment to be paid for
the maintenance of his wife or his legitimate or illegitimate child or towsrds
the cost of any relief given by the said Government to the esid wife or
child.

91. Deductions from pay and allowances of persons other than officers.—
Subject to the provisions of section 94 the following penal deductions may be
made from the pay and allowances of a person subject to this Act other than an
officer, that is to say,—

{a) all pay and allowances for every day of absence either on descrtion
or without leave, or as a prigoner of war, and for every day of transportation
ot imprisonment awarded by a criminal court, a court-martial or an officer
exercising authority under gection 80, or of field punishment awnrded by @
eourt-martial or such officer;

(b) all pay and allowances for every day while he is in custody on e
charge for an offence of which he is afterwards convicted by a eriminal
Court or a court-martial, or on a charge of absence without leave for which
be is afterwards awarded imprisonment or field punishment by an officer
exercising authority under section 80;

(¢) all pay and allowances for every duy on which he is in hospital on
account of sickmess certified by the medical officer atlending on him to
have been caused by an offence under this Act committed by him;

(d) for every day on which he is in hospital on account of sickness certi
fied by the medical officer attending on him to have been causcd by his own
misconduct or imprudence, such sum as mav be speecified by order of the
Central Government or such officer as may be specified by that Govern
ment;

(6) all pay and allowances ordered by a court-martial or by an officer

exercising authority under any of the sections 80, 83, 84 and 8%, to be
forfoited or stopped;

(f) ell pay and allowances for every day between his being recovered
from the enemyv and his dismissal {from tho service in  ennsequence of his
conduct when being taken prisoner bv. or while in the bands of, the enemy;

(9) any sum required to make good such compensation for any expenses,
loss, damage or destruction caused by him to the Central (Government or
to any building or property as may be awarded by his commanding officer;
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(k) sny sum required to pay & fine awarded by & criminal court, a
court-martial exercising jurisdiction under section 69, or nn oificer excrcis-
iug authority under any of the sections 80 and B9;

(1) any sum required by order of the Central Government or any pres-
cribed officer ta be paid for the muintenance of his wife or his legrtimate
or illegitinmiate child or towards the cost of any reliet given by the said
Government o the said wife or child.

92. Computation of time of absence or custody,—Tor the purposes of
clauses (@) and (b) of section 91,—

&ja) no person shall be treated as absent or in custody for a dny unless
the sbsence or custody has lasted, whether wholly in one day, or partly in
ore day and purtly in another, for six consecutive hours or upwards;

(b) any absence or custody for less than a day may be reckoned as
absence or custody for s day if such absence or custody prevented the
absentee frofu fulfilling uny military duty which was thereby thrown upon
some other person;

(¢) abgence or custody for twelve consceutive hours or upwards may
be reckoned as absence or custody for the whole of each day during any
portion of which the person was absent or in custody;

(d) a period of absence, or imprisonment, which commences befors,
and ends after, midnight may be reckoned as a day.

93. Pay and allowances during tnadl.—In ihe case ol any person subject
to this Aet who is in custody or under suspension from Juty on a chargs for
an offence, the pieseribed otficer may direct that the whole or any part of
the pay and allowances of such person shall be withhceld, pending the result
of lus trial on the charge ngamst him, in order to give effecs {o the provisions
of clause (b) of sections 90 and 91.

94. Limit of certdin deductlons.—The total deductions from the pay and
sllowances of a person made under olauses (e), (g) to (i) of section 91 shall not,
except where ho ig sentenced to dismissal, cxceed in any one month one-half
of his pay and allowances for that month.

95, Deduction from public money due to & person.—Any sum authoriged
by this Act to be deducted from the pay and allowanees of any person may,
without prejudice to any other mode of rccovering the same, be deducted from
any public moncy due to him other than a pension,

96. Pay and allowances of prisoner of war during inquiry into his conduct.—
Where the conduel of any person subject to this Act when being tnken prisoner
by, or while in the hands of, the encmy, is to be inquired into under thie Act
or anv other law, the Commander-in-Chief or any officer authorised by him may
order that the whole or any part of the pay and allowances of such person shall
be withheld pending the result of such inquiry.

07. Remission of deductions,—Any deduction from pry and allowances
authorised by this Act may he remitbed in such manner and to such extent, and
by such authority, as may from time to time be prescribed.

98. Provigion for dependanis of prisoner of war from remitted deductions.—
In the case of all persons suhject to this Act, being prisoners of war, whose pay
and al]lowances have been forfeited under clause (h) of section 90 or clause (a)
of mection 91, but in respect of whom a remission has been made under gection
97, it shall be lawful for proper provision to be made by the prescribed authorities
out of such pay and allowances for nny dependants of such persons, and any
such remission ghall in that case be deemed to apply only to the balance there.
after remaining of such pay and allowances.
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99. Provision for dependanis of prisoner of war from his pay and allow-
anced,-—1t shall be lawful for proper provision to be made by the prescribed
authorities tor any dependautys of any person subject to this Acet who is a prisoner
of war or is missing, out of his pay and allowances.

100. Period durlng which a person is deemed to he a prisoner of war.—TFox
the purposes of sectiong 98 and 99, a person shall be deemed to continue to bhe a
prisoner of war until the conclusion of any inquiry into his conduct such as
ig roforred to in section 96, and if he is cushicred or dismissed trom the service
i consequence of such conduoct, until the date of such cashiering or dismissal.

CHAPTER IX
ARREST AND PROOEEDINGS BEFORE TRIAL

101. Ouatody of offenders,—(I) Any person subject to this Act who is
charged with an offence may be taken into military custody.

(9) Any such person may be ordered into miilitary custody by any superior
officer.

(3) An officer may order into military custody any officer, though he may
be of a higher rank, engaged in s quarrel, affray or disorder,

102. Duty of commanding officer in regard to delention.—(1) It shall be
the duty of every commanding officer to take care that a person under his com-
mand when charged with an offence is not defained in custody for more than
forty-eight hours after the committal of such person into custody is reported to
him, without the charge being investigated, unless investigation within that
period soems to him to be impracticable having regard to the public service.

(2) The case of every person being detained in custody beyond a period of
forty-eight hours, and the reason thereof, shall be reported by the commanding
officer to the general or other officer to whom application would be made to con-
venc a general or district court-martial for the trial of the person charged.

(3) In reckoning the period of {forty-cight hours specified in sub-section (1),
Bundays and other public holidays shall he excluded.

(4) Subject to the provisions of this Act, the Central Government may
meke rules providing for the manner in which and the period for which any
person subject to thig Act may be taken into ang detained in military custody,
Ec_anding tho frial by any cempeten| authority for any offenee committed by

lmll

108, Interval between committal and court-martial—In every case where
any such person s is mentioned in section 101 and as is not on active service
remains in such custody for a longer perind than eight days, without a court-
martial for his trial being ordered to assormble, a special report giving reasons
for the delay shall be made b, bis commanding officer in the manner preserib-
ed, and a similar report shall be forwarded at intersals of every eight duys
until a court-martial is asgembled or such person is released from custody.

104. Arrest by clvil authorities. —Whenever any person subject to this Aect,
who is accused of any offence under this Act, iz within the jurisdiction of any
magistrate or police officer, such magistrate or police officer shall aid in the ap-
prehension and delivery to military eustody of such person upon receipt of a
written application to that effect signed by his commanding officer.

105. Oapture of deserters.—(1) Whenever any person subject to this Act
deserts, the commanding officer of the corps, department or dotachment to which
he belongs, shall give written information of the desertion to such eivil puthori.
ties ag, in hig opinion, may be able to afford assistance towards the capture of
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the deserter; and such nuthorities shall thereupon take steps for the aoppre-
hension of the said deserter in like wanner as if he were a person for whose
apprehension o warrant had been issued by a magistrate, and shall deliver the

descrter, when apprehended, jnto military custody.

(2) Any police officer may arrest without warrant any person reafsonab_ly be-
lieved (n be subject to this Act, and to be a deserter or to be travelling without
authority, and Simll bring hun without deluy belore the nearest mugistrate, to be

dealt with according to law.

108. Inquiry into absence without 16ave.—(I1) When any person subject to
{his Act has heen absent trom hisw duty without due.mwhm'ﬂy for u period of
thirty days, a court of inquiry shall, as soon s practicable, he asﬁ(—i‘mblcd, and
such court shall, on oath or afirmation administered in the prescgbed manner,
inquire respecling the absence of the person, and the deficiency, i any, n .‘rhe
property of the Government entrusted to his care, or in any arms, gmmumtmn,
equipmont, instruments, clothing or necessaries; wnd if satisfied of the faet of
cuch sbsenee without duc authomty or other sufficient cause, the court  shall
declare such absence and the period thereof, and the said deficiency, if any, and
the commandniy officer of the corps or department to which the person belongs
ghall enter in the court-martinl book of the corps or depurtment a record of the
declaration.

(2) 1t the per-on declared absent does not afterwards surrender or is  notb
apprehended, he shall, for the parposes of this Acl, be deemed to be o deserter.

107. Provost-marshals. —(7) Provost-marshals wmny be  appoluted by  the
Commander-in-Chief cr by sny prescribed officer.

(7) The duties of o provost-marshal are te tuke charge of persons confined
for any offence, o preserve good order and discipline, und to prevent breaches
of the sume by persons gerving in, or attached to, the regular Army.

(3) A provost-marghal may at any time arrest and detain for trial any per-
son subject to this Aet who commits, or is charged with, an offence, and may
also curry into effeet any punishment to be inflicted in pursuance of the sentence
awarded by a court-marlial, or by an officer exereising authority under section
30 but shall not inflict any punigshment on his own authority:

Provided that no officcr «hinll he =0 urresled or detained otherwise than on
the order of another officer.

(4) Yor the purposes of sub-scetions (2) and (3), a provost-marshal shall be
deemed to include a provost-marshal eppointed under any law lor the time
being in foree reluting to the govermment of the Navy or Awr Force, and any
person legally excreising authority under him or on his behalf.

CHAPTER X
COURTS-MARTIAL

108. Kinds of courts-martial.——T'or the purposes of this Act there

vhall he
four kinds of courtg-martial, that is to say,—

(a) general courts-martjal;

(b) distriet courts-martial;

(0) summary genernl courts-martial; and
(d) summary courte-martial.
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109. Power to convene a gemeral courb-martial.—A general court-martial
ay be convened by the Central Government or the Commander-in-Chief or by
any officer empowered in this behalf by warrant of the Commander-in-Chief.

110, Power to oconvene a district court-martial.—A district court-martial
may be convened by an officer having powor to convene a general court-martial
or by any officer empowered in this behalf by wurrant of any such officer.

111. Oontents of warrants issued under sections 109 and 110.—A warrant
issued under section 109 or section 110 may contain such restrictions, reserva-
tions or conditions as the officer issuing it may think fit.

112, Power to convene & summary genelal court-martial.—The followin
suthorities shall have power to convene a summary general court-martialg.
1amely,—

(4) an officer empowered in this behalf by an order of the Central Gov-
ernment or of the Commander-in-Chief;

(b) on active service, the officer commanding the forces in the fleld, or
any officer empowered by him in this behalf;

(¢) an officer commanding any detached portion of the regular Army
on active service when, in his opinion, it is not practieable, with due regard
to discipline and the exigencies of the service, that an offence ghould be tried
by a general court-martial.

118, Qomposition ot general court-martial,—A general court-martial shall
consiat of not less than five officers, each of whom has held a commission for not
ess than three whole years and of whom not less than four are of a rank not be-
ow that of captain.

114, Oomposition of distriet court-martial.—A  distriet court-martial
thall consist of not less than three officers, anch of whom heas held a commission
for not less than two whole years.

115. Oomposition of summary general court-martial—A summary general
rourt-martial shall consist of not less than three officers.

118. Summary court-martial.—(1) A summary court-martial may hbe held
sy the commanding officer of any corps, department or detachment of the regu-
'“r Army, and he shall alone constituto the court.

(2) The proceedings shall be attended throughout by two other persons who
ghal] be officers or junior commissioned officers or one of either, and who shall
not as such, be sworn or affirmed.

117. Digsolution of courts-martial.—(J) 1f a court-martial after the com-
mencement of a trial is reduced helow the minimum number of officers required
by this Act, it shall be disrolved.

(2) If, on secount of the illness of the judge advocate or of the recused before
‘He finding, it is impossible to continue the trial, a court-martial shall be dis-
solved.

(3) The officer who convened & court-martial may dissclve such court-martial

if it appears to him that military exigencies or the necessities of diseipline render
it impossible or inexpedient tn continue the said court-martial.

(4) Where s conrt-martial is dissolved nnder this section, the eccused may
be tried again.
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118. Powers of general and Summary general courts-martlal,—A general
or surmmary. general court-martisl shall have power to try any person subject to

this Act for any offence punishable therein and to pass any sentence authorised
thereby.

119. Powers of dlsirict courts-martlal.—A district court-martial shall have
power to try any person subject to this Aet other than an officer or a junior com
missioned officer for any offence made punishable therein, and to pass any sen-
tence authorised by this Aet other than a sentence of death, transportation, or
imprisonment for a term exceeding two years:

Provided that a district court-martial shall not sentence a warrant officer to
imprisonment.

120. Powers of summary courts-martial.—(1) Bubject to the provisions of

gub-section (2), s summary court-martial may try any offence punishable under
thig Act.

(2) When there is no grave reason for immediate action and reference can
without detriment to diseipline be made to the officer empowered to convene a
distriet court-martial or on active service a summary general court-martie]l for
the trial of the alleged offender, an officer holding & summary court-martial shall
not try without such reference any offence punishable under any of the sections
84, 87 and 69, or any offence against the officer holding the eourt.

(3) A summary court-martinl may try any person subject to this Act and
under the command of the officer holding the court, except an officer, junior
commissioned officer or warrant officer.

(4) A summary court-mariial may pass any sentence which may be passed
under this Act, except a sentence of death or transportation, or of imprisonment
for & term exceeding the limit specified in gub-section ()

(6) The limit referred to in sub-section (4) shall be one year if the officer hold-
ing the summary court-martial is of the rank of lieutenani-colonel and upwards,
and three months if such officer is below that rank,

121. Prohibltion of second trlal.—When any person subject to this Act has
been acquitted or convieled of an offence by & court-martial or by a criminal
court, or hus been dealt with under any of the sections 80, 83, 84 and 85, he ghall
not be liable to be tried again for the same offence by a court-martial or dealt
with under the said sections.

122, Period of limitation for trial.—(1) Excep! as provided by sub-section
(), no trial by court-martinl of any person subjcct to this Aet for any offence
ghall be commenced after the expiration of a period of three years from the
date of such offence.

(2) The provisions of sub-section (1) shall not apply to a trial for an offence
of deserlion or fraudulent entolmeut ov for any of the offences mentioned in
section 87.

(N In the computation of the period of time mentioned in sub-gection 1),
any time spent by such person as a prigoner of war, or in enemy territory, or
in evading arrest after the commission of tho offence, shall be exeluded.

(/) No trial for an offence of desertion other than desertion on active gervice
or of fraudulent enrolment shall be commenced if the person in question, not
beine an officer, hag subsequently to the commission of the offence, served con
tinuously in an exemplary manuer 16f Lot less than shree yests with an¥ purtion
of the regular Army,
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123. Liability of offender who ceases to be subject to Act.—(I1) Where an
offence undor this Act had been cominitted by any person while.subject to this
Act, and he has ceased to be so subject, he may be taken into and kept in mili-
tary custody, and tried and punished for such offence as if he continued to be so
subject.

(2) No such person shall be tried for an offence, unless his trial commences
within six months after he had ceased to be subject to this Act:

Provided that nothing contained in this sub-gection shall apply to the trial
of uny such person for an offence of desertion or fraudulent enrolment, or for any
of the offences mentioned in section 87 or w»bhall aflect the jurisdiction of a
criminal court to try any offence trinble by such court as well us by a court-

- martial. .

(8) When a person subject to this Act is sentenced by & court-martial to trans.
portation or imprisonment, this Act shall apply to him during the term of his
sentence, though he is cashicred or dismissed from the regular Army, or has
otherwise ceased to be subject to this Act, and he may be kept, removed, impri-
soned and punished as if he continued to bo subject to this Act.

(#4) When a person subject to this Act is sontenced by a court-martial to death,
this Act shall apply to him till the sentence is carried out.

124. Place of trlal.—Any person subject to this Act who commits any
offence against it may be tried and punished for such offence in any place what-
ever.

125. Cholce hetween criminal court and coutt-martjial.—When a criminal
court and a court-martial have each jurisdiction in respect of an offence, it shall
be in the diseretion of the officer commanding the AITNY, Army Ccorps, divisior} ot
independent brigade in which the accused person is serving or sguch other oﬂ19er
as may be prescribed to decide before which court the proceedings shall be in-
gtiluted, and, if that officer decides that they should be instituted before a court-
martial, to direct that the accused person shall be detained in military custody.

196. Power of criminal court to require dellvery of oflender.—(I) When a
eriminal eourt having jurisdiction is of opinion that proceedings shall be institu-
ted before itself in respect of any alleged offence, it may, by written notice, re-
quire the officer referred to in section 125 at his optlon, either to deli-
ver over the offender to the nearest magistrato to be proceeded against accord-
ing to law, or to postpone proceedings pending o reference to the Central Govern-
ment.

(2) In every such case the said officer shall either deliver over the offender in
compliance with the requisition, or shall forthwith refer the question as to the
court before which the proceedings arc to be iustituted for the determination of
the Central Government, whose order upon such reference shall be final.

127. Succeesive trisls by a criminal court and court-martial—(I1) A per-
gon convicted or acquitted by a court-martial may, with the previous sanction
of the Central Government, be tried sgain by s criminal court for the same
offcnee, or on the samo facts.

(2) If o person sentenced by & court-martial under this Aet or punished under
any of the gections 80, 88, 84 or 85 is afterwards tried and convieted by a eri-
minal court for the same offence, or on the same faots, that court shall, in award-
ing punishment, have regard to the punishment he may already have undergone

tor the =aid offence.
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128. Presiding officer.—At every general, district or summnary general court-
martial the senior member shall be the presiding officer.

129. Judge Advocate.—Every general court-martial shall, and every district
or summary genersl court-martial may, be attended by a judge advocate, who
shall be cither an officer belonging to the department of the Judge Advocate
General, or if no such officer is available, an officer approved of by the Judge
Advocate (Yeneral or any of his deputies.

130. Ohallenges.— (1) At all trials by general, districh or summary general
courl-martial, ax soon us the court iz assembled, the names of the presiding
officer and membeors shall be read over {o the accused, who shall thereupon
be nsked whether he objects Lo being tried by any officer sitting wn the court,

{2) If the accused objects to any guch officer, his objectivu, and also the reply
thereto of the officer objeeted 1o, shall be heard and recorded, and the remaining
officers of the court shall, in the absence of the challenged officor decide on the
objection.

(3) If the objection is allowed by one-hulf or more of the votcs of the officers
entitled to vote, the objection shall be allowed, and the member objected to shall
retire, and his vacancy ray be filled in the prescribed manner by another officer,
gubject to the same right of the aceused to object.

(4) When no chellenge is made, or when challenge has been made and dis-
allowed, or the place of every officer successfully challenged has been fillad
by snother officer to whom no objection is made or allowed, the court shall
procced with the trial.

1381. Oaths of member, judge advocate and witness.—(7) An oath or affir-
mation in the prescribed manner shall be administered to every inember of
every court-murtial and to the judge advocale before the commen ement of
the trial.

(2) Every person giving evidence before s court-martial shall be examined
after being duly sworn or affirmed in the prescribed form.

(33 The provisions of sub-section (2) shall not apply where the witness is
a child under twelve years of age and the court-martial is of opinion that
though the witness understands the duty of speaking the truth, he does not
understand the nature of an oath or affirmation,

132. Voling by members.—(1) Subject to the provisions of sub-scctiong (2)
and (3), every decision of a court-martial shall be passed by an absolute
majority of votos; and where there is an equality of votes on either the find-
ing or the sentence, the decision shall be in favour of the mcoused.

(2) No sentence of death shall be passed by a general court-martial without
the concurrence ¢f at least two-thirds of the members of the court.

(3) No sentence of death shall be passed by s summary general eourt-
martial without the concurrence of all the members.

(4) In matters, other than a challenge or the finding or sentence, the presi-
ding officor shall have a casting vote.

133. General rule as to evidence.—The Indinn Evidence Aeh, 1872 (I of
1872), shall, subject to the provisions of this Act, apply f{o all proceedings be-
fore a court-martial. .
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134. Judicial notice.—A court-martlal may take judicial notice of any
matter within the general military knowledge of the members.

136. Bummoning witnesges.—(1) The convening officer, the presiding officer
of & court-martial, the judge advocute or the communding officer of the eccused
person may, by sumnmong under his hund, require the attendance, at a time
and plaee to be mentioned in the summons, of any person either to give evi-
dence or to produce any document or other thing.

(2) In the case of a witness amenable to military authority, the summons
shall be sent to his commanding officer, and such officer shall serve it upon
him accordingly.

(3) In the caso of any olher wilness, the summons shall be sent o the
magistrate within whose jurisdietion he may be or roside, and such mugistrate
shall give effect to the wunminons ag if the witness were required in the court
of such mngistrate.

(4) When a witness is required to produce any particular document or other
thing in his poesession or power, the summonsg shall describe it with reason-
able precision.

186, Documents exempted from production.—(1) Nothing in section 134
shall be deemed to affect the operation of sections 123 and 124 of the Indian
Evidence Act, 1872 (I of 1872), or to apply to uny letter, posteard, telegram
or other document in the custody of the postal or telegraph suthorities.

(2) It any document in such custody is, in tho opinion of any distriet
magistrate, chief presidency magistrate, High Court or Court of Session,
wabted for the purpose of any court-martial, such magistrate or Court may
require the postal or telegraph authorities, as the case may be, to deliver such
document to such person as such magistrate or Court may divect.

() It tny such docuinent ig, in  the opinion of amy other magistrate or of
any commissioner of police or distriet superintendent of police, wanted for any
such purpose, he may require the postal or telegraph suthorities, as the case
may be, to cause sesrch to be made for and fo detain such document pending
the orders of any such district maglatrate, chief presidercy magistrate or
High Court or Court of Session,

137. Qommissions lor examinatlon of witnesges.—(1) Whenever, in the
course of a trial by court-martial, it appears to the court that the examination
of o witness is necessary for the ends of justice, and that the attendance of such
witnegs cannot be procured without an amount of delay, expense or incon-
venience which, in the circumstances of the case, would be unreagonusble  such
court may address the Judge Advoeate (teneral in order thet a commirsion to
take the evidence of such withess may be issued.

(2) The Judge Advooate General may then, if he thinks necessary, issue
a commission to any district mugistrale or wagistrate of the first class, within
the local limits of whose jurisdiction such witness residos, to take the cvidence
of such witness. :

(3) The magisirate or officer to whom the commission is isgued, or, if he
i the district magistrute, he or sueh magistrale of the first clags ng he ap-
points in {his behalf, ghall proceed to the place where the witness is or shall
surnmon the witness before him and shall take down his avidence in fhe same
manner, and may for this purpose excrcise the same powers, as in trials of
wartant-cases under the Code of Criminal Procedure, 1808 (Act V of 1893, or
suy corresponding law in force in o Part B State.
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(¢) When the witness resides in o trbal ares or in any place outside India,
the commission may be Issucd in the manner specified in Chapter XL of the
Cede of Criminal Procedure, 1888 (Act V of 1898), or of any corresponding
law in forec in o Part 13 State.

(5) In this and the next succeeding scetion, the cxpression “Judge Advo-
cate Generel” includes n Deputy Judge Advocate General.

138. Examination of a witness on commission. —(I) The prosccutor and the
accuscd person in any case m which a commission is issued undcr section 187
may respectively forward any interrogatories in writing which the court may
think relevan{ to the issue, and the muagstruto or officer cxecuting the com
mission shall examine the witness upon such interrogatories.

(2) The prosecutor ol the accused person may appear belore such magis-
{rute or olficer by counsel or, encept i the case of an neeused percon in custody,
in person, and may examine, cross-examine and re-examine, a5 the case may
he. the said witness.

(3) After p commission issued under section 187 has been duly executed, it
shall be returned, together with the deposition of the witness examined there-
under, to the Judge Advocate General.

(4) On feccipt of a comnmission and deposition returned under sub-section
), the Judge Advoeate General shall forward the same to the court at whose
metance the comission was 1esued or, 1f  such court has been dissolved,
to any other court convened for the trial of the accused person; and the com-
mission, the return thereto and the deposition shall be open to inspection by
the proscendor and the necused person, and muay, subject to all just excep-
tiong, be 1ead in evilence in the case by erther the prosecutor or the nceused,
and shall form part of the proceedings of the court.

{(6) In aevery case in which a commission i irsued under seclion 137, 1the
trial may be adjourned for a specified time reasonably sufficlent for the
exccution and return of the commission.

189, Conviction of offence not charged.—(1) A person charged before s
court-martial with desertion may be found guilty ot altempting to desert or
of being abgent without leave.

(2) A person charged belore a court-martial with attempting to desert may
be found guilby of being absent without leave.

(3) A person charged beforc a court-martial with using eriminal force may
be found guilty of assault.

(4) A person charged befcre a courf martial with using threatening langu-
nge may be found guilty of using insubordinate language.

(6) A pergon charged before a court-martial with any one of the offences
specified in clauses (a), (b), (¢) and (d) of section 52 may he found guilty
of any other of these offences with which he might have heen charged.

(6) A person charged before a courtanartial with an offence punishable under
section 69 muy be found guilty of nny other offence of which he might have
been found guilly if the provisions of the Code of Crimunal Procedure, 1898
(Act 'V of 1898), were applicable.

(7) A person charged hefore & court-martial with any offence under this
Act, may, on failure of proof of an offence having been committed in eircum-
slances imyvolving a maore severe puniwhment, be found guilty of the same offence
ug having been committed in cireumstances involving a Jess severe punish-
ment.
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(8) A person charged before a court-martial with eny offence under this
Act may be found guilty of having attempted or abetted the commission of
that offence, although the attempt or abetment is not separately charged.

140. Presumption as to signatures,—In any proceeding under this Act, any:
application, certificate, warrant, reply or other document purporting to b
signed by an officer in the service of the Government shall, on praduction, be
presumed to have been duly signed by the person by whom and in the character
in which it purports to have been signed, unti} the contrary is shown.

14]. Enrolment paper.—(I) Any enrolment paper purporting to be signed
by an enrolling officer shall, in proceedings under this Act, be evidence of
the person enrolled having given the answers to questions which he is fherein
represented s having given.

(%) The enrolment of such person may be proved by the production of th:
original or a copy of his enrolment paper purporting to be certified to be n
true copy by the officer having the custody of the enrolment paper. s

142, Presumption as to certain documeni®.——(1) A letter, return or other
document respecting the service of any person in, or the csshiering, dismissal or
discharge of any perton from, sny portion of the regular Army, or respecting
the ecircumstance of any person not having gerved in, or bhelongaed to, any
portion of the Forces, if purporting to be signed by or on behalf of the Central
(Government or the Commander-in-Chief, or by any prescribed officer, shalt’
be evidence of the facts stated in such letter, return or other document, 9.

(2) An Army, Navy or Air Force List or Gazette purporting To be publishec,
by suthority shall be evidence of the status and rank of the officers, junios
commissioned officers or warrant officers therein mentioned, and of any ap-
pointment held by them and of the corps, battalion or arm or branch of the
gervices to which they belong.

(3) Where & record is made in any regimental book in pursuance of this
Act or of eny rules made thereunder or otherwise in pursuance of military
duty, and purports to be signed by the commanding officer or by the officer
whose duty it 18 to make such record, such record shall be evidence of the
facts thersin stated.

(4) A copy of any record in any regimental book purporting to be certified -
to be & true copy by the officer having custody of such book shall be evidence
of such record.

(6) Where any person subject to this Act is being tried on & charge of
desertion or of absence without leave, and such person has surrendered him-
gelf into the custody of any officer or other person subject to this Act, or any
portion of the regular Army, or has been apprehended by such officer or person, a
certificate purporting to be signed by such officer, or by the commanding
officer of that portion of the regular Army, or by the commanding officer of
the corps, department or detachment to which such person belongs, as the
cose may be, and stating the fact, date and place of such surrender or appre-
hension, and the manner in which he was dressed, shall be evidence of the
motters ro stated.

(6) Where any person subject to this Act is being tried on & charge ot
desertion or of absence without leave, and such person has surrendered him.
gelt into the custody of, or has been apprehended by, a police officer not below
the rank of an officer in charge of a police station, a certificate purporting
to be signed by such police officer and stating the fact, date and place of such
surrender or apprehension and the manner in which he wes dressed shall be
evidence of the matters so stated.
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(?) Any document purporting to be a report under the hand of any Chemical
[ixaminer or Assistant Chemical Examiner to (Government upon any wiatter or
thing duly submitted (o him lor examination or analysis and report may be
*sad as evidence in any proceeding under this Act.

143, Reference by accused to Government officer.——(I) If at any trial for

<ertion or abseunce withoul leave, ovorstaying leave or not rejoining when
warned for scrvice, the person tried states in his defence any sufficient or
sasonable excuse for his unautbhorised absence, and refers in support thoreof
o any officer in the service of the Government, or if it appears thol any such
officer 18 lLikely to prove or disprove the said stalement in the defence, the
court shall address such officer and adjourn the proceedings until hig reply
is received.

() The written 1eply of any officer so referred to shall, if signed by him be
. vived in evidence and have the sume effech ag il mude on oath belore the
Jrs.

(3) If the court is dissolved before the receipt of such reply, or if the court
smits to comply with the provisions of this sectiou, the convening officer may,
st his discretion annul ihe proceedings aud order a fresh {irial.

144. Fvidence of previous convictlons and general character.—(7) When any
son subject to this Act has been convieted by a court-martial of any offence,
h court-martinl may inquire into, and receive and resord -=vidence of any
vious convietions of such person, either by n court-martial or by a criminal
rb, or any previous award of punishment under any of the sections 80, 83,
and 83, and may further inquire into and record the genera) character of such
raon and such other walters as may be prescribed.

(2) Evidenve received under this section inay be either oral, or in the shape
if entries in, or certified extracts from, court-maitial boohs or other official
ecords; and it shall nol be necessary to give notice belore trinl to the person
ried that evidence as to his previous convictions or character will he received.

(3) At a summary court-martial the officer holding the triel may, if he thinks
b, record sny previous convictions against the offender, his general character,
‘ud such othor matters as mny be preseribed, as of his own knowlaedge, instend

requiring them to be proveld under the foregoing provisions of this section.

145. Lunacy of accused.—(1) Whenever, in the course of u trial by a court-
. ~wtial, it appeara to the courl that the person charged is by reason of unsound-
.88 of mind incapable of making his defence, or that he committed the act
'leged but was by reason of unsoundness of mind incapable of knowing the
wture of the act or knowing that it was wrong or contrary to law, the eourt
hall record s finding accordingly.

(8) The presiding officer of the court, or, in the case of a summary court-
nartiel, the officer holding the trial, shall forthwith report 1he case to the
mfirming officer, or to the authority empowered fo denl with its finding under
sction 162, ms tho coase mmny be.

(8) The confirming otheer to whom the case is reported under sub-section (2)

v, if he does not confirm the finding, take steps to have the accused person

:{d by the same or another court-mavtial for the offence with whieh he was
anrged.

(4) The authority to whom the finding of a summary court-martial is reported
1der sub-section (2), and a confirming officer confirming a finding in any oase
» 1eported to him shall order the accused porson to be kept in custody in the

y o'
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prescribed manner und shall report the case for the orders of the Central
Government.

(5) On receipt of a report under sub-section (4) the Central Ctovernment may
order the sceused pervson to be defained in u Tanati- asylum or other suitable
place of sufe custody.

148. Bubsequent fitness of lunatic accused for trlal—Where any accused
person, having been found by reason of unsoundness of mind to be incapable
of making his defence, is in custody or uvnder detention under section 145, the
otficer commanding the army, army corps, division or brigande within the area
of whose command the aceused is in custody or 15 detained, or any other officer
pieseribed in this behalf, may—

(@) if such persan is in custody under sub-section (£) of section 145, on
the report of & medical officer thal he is capable of ms,\king his defence, or

(b) if such person is detained in a jail under sub-section (5) of mection
145, on a certificate of the Inspector (enoral of Prisons, and if such person
iz detained in a lunatic asylum under the said sub-section on s certificate oL
any two or more of the visitors of such asylum that he is capable of making
his defence,

teko steps to have such person tried by the same or another court-martial for
the offence with which he was originully cbarged or, if the offence is a civi
offence, by a criminal court.

147 Transmiseion to Qentral Government of orders under section 148.—,
copy of every order made by an officer under section 148 for the trial of th
aceused shall forthwith be sent to the Central Government,

148, Releage of lunatic accused.—Where any person is in custedy unde
sub-section (4) of scelion 145 or under detention under gub-seclion (5) of th
section—

(¢) if such person is in custody under the said sub-section (4), on tt
report of a medica} officer, or

(b) if such person is detained under the seld sub-section (§), on a cer
ficate from any of the authorities mentioned in clause (b) of section 1
that, in the judgment of such officer or authority such person may be
leased without danger of his doing injury to himself or to any other pers:

the Central Government may mder that such person he released or detained
custody, or transferred to a public lunatic asylum if he has not already br
gent to such an agylum.

149, Delivery of Iunatic accused to relatives,—Where any relative or frie
nf any person who iz in custody vander sub-gection (4) of section 145 or un
detention under sub-section (5) of that section desires that he should be deliv
to his care and custody, the Central Government muy upon application by s
relative or fricnd and on his giving security to the satisfaction of that Gove
mend that the person delivered shall be properly taken care of and prever
from doing injury to himself or any other pewson, and be produced for the
gpection of such officer, and at such times and ploces, as the Central C_}ov
ment may direct, order such person to be delivered to such relalive or frienc

150. Order for custody and disposal of property pending trial.—~When
property regarding which any offence appears 1o have been committed, or w
appears to have been nsed for the commission of any offence, is produced b
a court-maatrtial during a trial, the court may make such order ss it think
for the proper custody of such property pending the counelusion of the trial,
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if the property is subject to specdy or nutural decny muy, after recording such
evidonce as it thinks necessary, order it to bo sold or otherwise disposed ol.

' 151, Order for disposal of property regarding which offence is committed,—
(1) After the conclusion of & trial before any court-martiul, the court or the offi-
cer confirming the finding or scntence of such court-martial, or any authority
guperior to such officer, or, in the case of & court-martial whose finding or sen-
tence does not require confirmation, the officer commanding the army, arny
dorps, division or brigade within which the trial was held, may make such order
as it or he thinks fit for the disposal by desiruction, confiscation, delivery to any
person claiming to be enlitled to possession thereof, or otherwise, of any property
or document produced before the court or in ils eustody, or regarding which any
offence appears to have been committed or which hag been uvsed for the com-
misgion of any offence,

(9) Where any order has been made under sub-section (I) in respect of pro-
perty regardiug which an offence appears to have becn committed, a copy of
such order signed and certified by the authority making the same may, whether
he trial was held within India or not, bo sent to a magistrate within whose
jurisdiction such property for the time being i situated, and such magistrate
shall thereupon cruse the order to bo carriad into effecl ng if it were an order
pagsed by hiin under the provisions of the Code of Criminal Proceduve, 1898 (Act
V of 1808), or sny ccnesponding law in foree in o Pert B Btata.

(3) In this section the term ‘‘properfiy’” includes, in the case of property
regarding which an offence appeers o have been committed, not only such
property as has been originally in the possession or under the control of any
person, but also any property into or for which the same may have been con-
rarted or exchanged, and anything acquired by such conversion or exchange
whether immediately or otherwise.

152. Powers of court-martial in relation to proceedings under this Act.—
Any trisl by a eourt-martial under the provisions of this Act shall be deemed
to be a judicial procecding within the moaning of sections 198 and 228 of the
Indian Penul Code (Act XLV of 1860), and tho court-mariial shall he deemed
tu be n court within the meaning of sections 480 and 482 of the Code of Crimi-
nal Procedure, 1898 (Act V of 1808).

CHAPTER XII

CONFIRMATION AND RIVIsION

Y 153. Finding and sentence no{ valld, unless confirmed.— No finding  or
sentenee of a general, district or summary general, court-martial shal] he valid
‘weept go far as it may be confirmed as provided by this Act.

164. Power to confirm finding and sentence of general court-martial.—Tle
indings and senteneces of general courts-martial may be confirmed by the Central
Tovernment, or by any officor empowered in this beliult by warrant of the Centrul
Tovernment.

156. Power to confirm finding and sentence of district court-martial.—The
indings and sentences of district courts-niartial may be confirmed by any officer
aving power to convene a general court-martial or by any officer empowered in
his behalf by wnrraut of such officer.

1.56. Limitation of powers of confirming authority.—A warrant issued under
ection 154 or section 155 may contain such restrictions, reservations or condi~
‘iong as the authoriby issuing it may think fit.
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187. Power to conflrm finding and sentence of summary general court-
martial,—The findings sand sentences of summary general courts-martial may
be confirmed by the convening officer or if he so directs, by an authority supe-?
rior to him.

168. Power of confirming authority to mitigate, remit or commute aen-
tences.—(1) Subject to such restrictions, reservations or conditions as may be
contained in any warrant issued under section 154 or seclion 155 aund to they,
provision of sub-section (L), o confirming authority may, when confirming the”
santence of & court-martial, mitigate or remii the punishment thereby ewarded,
or commute that punishmoent for any punishment or punishments fower in the
scale laid down in section 71,

(8) A sentence of tremsportation shall not be commuted for o sontence of
imprisonment for a term excecding the term of transportation awurded by the
court.

159, Oonfirming of findings and sentences on board a ship.—When any
person subject to this Act is tried and sentenced by a court-martial while on
board o ship, the finding and scntence so far as not confirmed aud executed on
bosrd the ship, may be confirmed and executed in like manner as if such person
had been tried at the port of disembarkation.

160. Revision of finding or senience.—(/) Any finding or sentence of a
court-martial which requires confirmation may be once revised by order of the
confirming authority and on such revision, the court, if so directéd by the
confirming authority, may tabe additional ovidenco.

(2) The court, on revision, shall consist of tho samo officers as were present
when the original decision was passed, unless any of those officers are unavoidably
ubsent.

(?) In case of such unuvoiduble absence the cause thereof shall be duly certi
fied in the procecdings, and the court shall procoed with tho revision, provided
that, if a general court martial, it still consisty of five officers, or, if a summary
general or district court-martial, of three officers.

_161. Finding and sentence of a summary court-martial.—(1) Save as other
wise provided in sub-section (2), the finding und sentence of a swnmary eourt-
martial shall not require to be confirmed, bub may be curried out forthwith,

(2) If the officer holding the trial is of less than fivo years service, be shal'
not, except on active service, carry into effcet any sentence until it has receive!
the approval of an officor commanding not less than s igade.

162. Trangmisgion of proceedings of summary courtg-martial.—The pro
coedings of every summary ecourt-tusrijal shell without delny be forwurded ic
the officer commanding the division or brigade within which the trinl was held
or to the prescribed officcr; and such officer, or the Commander-in-Chief, or ang
officer ciupowered in this behalf by the Commander-in-Chief, mav, for reasont
based on the merits of the case but not any merely technical grounds, set aside
the proceedings or reduce tho sentence to nny other sentence which the court
might have pussed.

163. Alteration of finding or sentence in certaln cases.—(7) Where a ﬁndinfl
of guilty by s court-martisl. which hus been c’OTlﬁl‘_lne(l, or which does nno,
require confiimatiow, is found for any reason to be invalid or eannot be quppqnt
ed by the cvidence, the authorily which would have had power under sectior
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179 to commute the puvishment awarded by the sentence, if the finding had
ocen valid, may subslilute a new finding and pass a sentence for the offence
spocified or involved in such finding:

Provided that no such substitution shall be made unless such finding could
have been validly made by the court-martial on the charge and unless it appears
that the court-martial must have been satisfiod of the facts establishing the said
offence.

(2) Where & sentence passed by a court-martial which hes been confirmed, or
which does not require confirmation, not heing a sentence passed in pursuance of &
now finding substituted under sub-section (7), is found for any reason to be in-
valid, the authority referrsd to in sub-section (1) may pass a valid sentence.

(3) The punishment awarded by a sentence passed under sub-section (1) or
sub section (2) shall not be higher in the scale of punishments than, or in excess
of, the punishment awarded by, the sentenco for which a new sentence is substi-
tuted under this section.

(4) Any finding substituted, or any sentence passed, under this section shall,
for the purposes of this Act and the rules made thereunder, have effect as if it
were u finding or sontence, as the case may be, of a court-martial,

164, Remedy against order, finding or semtence of court-martial.—(I) Any
person subject to this Act who considers himself aggrieved by any order
pussed by any court-martial may present a petition to the officer or authority
empowered to confirm any finding or sentence of such court-martial, and the
confirming authority may {ake such steps as may be considercd necessary to
antisfy itself as to the corrcctness, legality or propricty of the order passed or
as to the regularity of any procceding to which the order relates.

(2) Any person subject to this Act who considers himself aggrieved by a
fiuding or gentence of any court-martinl which hag been confirmed, mny yresent
a petition to the Central Government, the Commaunder-in-Chief or any
preseribed officer superior in command to the one who confirmed such finding
or sentence, and the Central Government, the Commander-in Chief or
olher officer, us the case may be, may pass such order thereon as it or he
thinks fit.

1656, Annulment of proceedings.—The Central Government, the Com-
mander-in-Chief or any preseribed officer may annul the proceedings of any
court-martial on the ground that they are illegal or unjust.

CHAPTER XIII

ExrouTioN oF SENTRENCES

1688. Form of sentence of death.—In awarding a sentence of death a court-
martial shall, in its discretion, direct that the offender sghall suffer death by
being hanged by the neck until he be dead, or ehall suffer death by being shot
to death.

167. Oommencement of sentence of transportation or imprisonment,-— When-
ever any person is sentenced by o court-martial under this Aet to tronsportation
or imprisonment, the term of his sentence shall, whether it has been revised or
nob, he reckoned to commence on the day on which the original proceedings
were signed by the presiding officer or, in the case of a summary courl-martial.
hy {he rourt.



192(38) THE GAZETTE OF INDIA EXTRAORDINARY, MAY 23, 1950

168. Execution of sentence of transportation.—Whenever any sentence of
trarsportation is passed under this Act or whenever any sentenco of denth is
commuted to transportation, the commandmmg officer of the person under sen-
tence or such other officer as may be proseribed shall forward a warrant in
the preserihsd [usm to the officer in charge of the civil prison in which such
person is to be confined and shall arrange for his despateh to such prison with
the warrant.

1689. Execution of sentence of imprisonment.—(I) Whenever any gentence
of imprisonment i8 passed undoer this Act by a court-martinl or whenever sny
sentence of death or transportation iz commuted to imprisonment, the confirm-
ing officer or in case of a summary court-marbial the officer holding the conrt
or such other officer ns may be prescribed, shall, save as otherwise provided in
sub-sections (3) and (4), direct either that the sentence shall be carried out by
confinement in a mililary prison or that it shall be carvied out by confinement
In & civi] prison

(2) When a direclion bas been made under sub-section (I) the commanding
ofticer of the person under sentence or such other officer ag may be prescribed
shall forward o warrant in the preseribed form to the officer in charge of the
prison in which such person is to be confined and shall arrange for his despatch
to such prison with the warrant

(3) In the cose of a sentence of imprisonment for a period not exceeding three
months and passed under this Act by a court-martial, the appropriste officer un-
der sub-section (1) may direct that the sentence shall be carried ond by sonfine-
ment in military custody instead of in a civil or miltary prison

(4) On aetive werviee, o senlence of imprinonment may be carricd 0.t by con-
finement in such place as the officer commanding the forces in the field may
from time to time appoint.

170. Temporary custody of offender.—Wherc a scntenee of transportation
ar imprisonment is directed to be undergone in a civil prison the offender may
be kept in o military prison or in military custody or in any otbher fit place, fill
guch time ag it 18 possible to send him to a eivil prison.

171, Execution of sentence of imprisonment In special capges.—Whenever,
in the opinion of an officer commanding an army, army corps, division or
independent brigade, any sentence or portion ot u sentence of iraprisonment
sannot for special rengons, conveniently be ecniried out in o military prison
or in military custody n neccordance with the provisions of section 160 such
officer may direct that such sentence or portion ot sontence shall be earried
out by conflnement in wny civil prison or other {it place.

172, Oonveyante of prisoner from place to place.—A person under sentence
of transportation or imprironment may during bis convoyance from place to
place, or when on board ship, wireraft, or otherwise, be subjected to such
restraint as is nceessary for his safc conduct and removal.

178. Oommunication of certaln orders to prison offlcers.—~Whenever an
order is duly made under thiy Act sciting aside or varying any scntence, order
or warrant under which any person is confined in a eivil or military prison,
A warrant in nccordance with such order shall be forwarded by the officer
making the order or his staff officer or such other person as may be prescribed
to the officer in charge of the prison in which such person is confined.

17¢. Execution of sentence of fine.—When o sontcnee of fine is imposed
by a court-taarlinl upder section 69 wheiher the trinl wos held within 1ndia
or not, a copy of such sentence, sipned and certaficd by the confirming offiecr,
v where no confirmation i required, by the officer holding tho trial may he
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sent to uny magistrale in India, and such magistrate shall thercupon cause
the finc to be recovered in accordance with the provizions of the Code of
Criminal Procedure, 18988 (Act V of 1808), or any corresponding law in forca
in a Part B Statc for the levy ol lines ns if it were o sentence of fine imposed by
such magistrate.

175. Establishment and regulation of military prisongs —The Central Go-
verniment rmay set apart any building or part of a building, or any place under
its conirol, na a mililary prison tor the confinement ot persons sontenced to
imprisonment under this Act.

178, Informalily or error in the order or warrant.--Whenever any porason
is sentenced to transportution ot imprisonment under this Aect, and 18 under-
going the sentence in any place or manner in which ho might be confined under
8 lawtul order or warrant in pursuance of this Aect, the confinemont of such
person shall not be decmed Lo bo illegal only by reason of any intormality or
error in or as respeets the order, warrant or other documcent, or the authority
by which, or m pursuance whereot such person was brought into or ix confined
in any such plnee, and nnv guch order, warrant or doecument may be amended
accordingly.

177. Power to make rules in respect of prisons and prisoners.—The Cer-
tr Government may miake rules providing—

(a) tor the government, management and regulation of roilitary
prisons;

(b) lor tho appointruent, renoval and powers ot inspectors, visitors,
governors and oflicers thereof;

(¢) for the labour of prisoners undergoing confinement therein, and
for enabling persons to earn, by speeial 1ndustry and good conduct,
o remission of a porfion of their sentence;

(d) tor the safe custody of prisoners and the maintonance of diseipline
among them and the punishinent, by personal correction, restraint or
otherwise, of offences committed by prisoners;

(e) for the application to military prisons of any ol tho provisions of
the Prisons Act, 1894 (IX of 1894), relating to the duties of officers of
prisons und the punishment of persons not being prisoncrs;

(f) for the admissicn into any prison, at proper timey and subject to
proper restrictions, of pcraons with whom prigoners may desire to com-
municate, and for the consultation by prironors under trial with their

legal advisers without the presence as far as possible of any thitd purty
within hearing distunce.

178. Restriction of rule-making power in regard to corporal punishment.—
Rules made under seclion L77 shull not authorise corporal punishient to be
inflicted for any offence, nor render the imprisonment more severe than it is
under the law for the time being in force relaling to civil prisons.

CHAPTEDR XIV
Parpons, REMIssoNg AND BURPENSIONS

179. Pardon and remission.—When nny petson subjeet  to this Act  has
heen convieted by a court-inurtial of nny offenee, the Centru!l Government or
the Communder-in-Chief or, in the casg of a sentence, which he could have
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confirmed or which did not require confirmation, the officer commanding the
army, army corps, division or independent brigade in which such person at the
time of conviction wes serving, or the prescribed officer may—

(a) either with or without conditions which the person sentenced
accepts, pardon the person or remit the whole or any part of the punish-
ment awarded; or

(b) mitigate’ the punishment swarded; or

(¢) commute such punishment for any less punishment or punish-
wents mentioned in this Act:

Provided that s sentence of transportation shsll not be commuted for
a sentence of imprisonment for a term excecding the term of trensporta-
tion awarded by the courb; or

(4) either with or without conditions which the person sentenced
accepts, release the person on parols.

180. Oancellation of conditional pardon, release on parcle or remission,—
(1) If any condition on which a person has been pardoned or releascd on parole
or & punishment has been remitled is, in the opinion of the authority
which granted the pardon, rolesse or remission, not fulfilled, such authority
may cancel the pardan, releasc or remission, and thereupon the sentence of the
court shall be carried into effect as if such pardon, releuse or remission had not
heen granted.

(2) A person whose sentenco of transportution or imprisonmnent is carried
into effect under the provisions of gub-section (I) shall undergo only the
unexpired portion of his sentence.

181. Reduction of warrant officer or mnon-commissioned officer.—When
under the provisions of section 77 a warrant officer or & non-commissioned officer
is deomed to be reduced to the ranks, such reduction shall, for the purpose of
seotion 179, be treated as a punishment awarded by a sentence of au court-
martial.

182. Suspension of sentence of transportation or imprisonment.—(1) Where
a person subject to this Act is sentenced by a court-martial to fransportation or
imprisonment, the Central Government, the Commander-in-Chief or any officer
empowered to convene a general or a summary general court-martial may sus-
pend the sentence whether or not the offender has already becn committed to

prison or to military custody.

(2) The authority or officer specified in sub-section (I) may in the case of

an offender so sentenced dircet that, until the orders of such authoriby or officer

" have been obtained the offender shall not be committed to prison or to military
custody. )

(3) The powers conferred by sub-sections (1) and (2) meay be excrcised in the
cage of any such sentence which has heeu confirmed, reduced or commuted.

"1838. Orders pending suspension.—(1) Where the sentence referred to in
section 182 is imposed by a court-martinl other than s surumary court-martial,
the confirming officer may, when confirming the sentence, direct that the
offender be not committed to prison or to military custody until the orders of
the authority or officer specificd in section 182 hgve been obtained.

(?) Where s sentence of imprisonment i3 imposed by a summary court-
martial, the officer holding the trial or the officer suthorised to sapprove of the
sentence under sub-section (2) of section 161 mey make the direction referred to
in sub-section (I).
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184. Release on suspension.—Where s sentence is suspended under seetion
182, the offender shall forthwith be rcleased from custody.

186. Qomputation of perlod of suspension.—Any period during which the
sentence is under susponsion shell be reckoned as part of the term of such
sentence.

186. Order after suspension.—The authority or officer specified in section
182 may, at any time while a senfience is suspended, order—

() thet the offender be committed to undergo the auexpired portion
of the sentence, or

(b) that the sentence be remitted.

187. Reconsideration of case after suspension,—(I) Where a sentence has
been puspended, the ecage may at any time, and shall at intervals of not more
than four months, be reconsidered by the authority or officer specified in section
182, or by any general ov other officer not below the rank of tield officer duly
suthorised by the authority or officer specified in section 182.

() Where on such reconsideration by the officer so authorised it appesrs to
him that the conduct of ihe offender sinco his conviction has been such as to
Justify a remission of the sentence he shall refer the matter to the authority
or officer spocified in section 182,

188. Fresh sentence after suspension.—Where an offender, while a senteunce
on him is suspendod under this Act, is sentenced for any other offence, then—

(@) if the further sentenco is also suspended under this Act, the two
sentences shall run concurrently;

(b) if the further sentence is for a petiod of three months or more and
is not suspended under this Act, the offender shall also be committed i
prison or military custody for the unexpircd portion of the previous sentence,
but both sentences shall run concurrently; and

(o) if the further sentence is for a period of less than three months and
is not suspended under this Act, the offender shall be so committed on that
gentence only, and the previous scntence shall, sub]qct to any order which
may be passed under soction 186 or section 187, continue to be suspended.

189. Scope of power of suspension.—The powers conferred by sections 18¢
and 186 ghall be in addition to and not in derogation of the power of mitiga-
tion, remission and eommutation.

190. Effect of suspension and remisglon on diemissal —(1) Where in addi.
tion to any other sentcnce the punishment of dismissal hag been awarded by
a court-martial, and such other sentence iz suspended under section 182, then
guch dismissal shall not take effect until so ordered by the authority or office.
specified in section 182.

2) If guch other sentence iy remitied under soction 186, the punishment o
disinissal shall also be remitled.

CHAPTER XV
Ruorxs

191. Power to make rules.—(I) The Central Government may make rule
for the purpose of earrying into cffect the provisions of thiy Act.
(2) Without prejudice to the generality of the power couferred by sub-sectior
(1), the rules made thereunder may provide for—
(a) the removal, retirement, release or discharge from the service o
persons subject o this Act;
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(b) the amount and incidence of fines to be impoged under section £9;

(¢) the specification of the punishments which may bo awarded as fleld
punishments under sections 75 and 80;

(d) the assembly and procedure of courts of inquiry, the recording of
gummaries of cvidence and the admimistration of oaths or affirmations by
such courts;

(¢) the convening and constituting of courts-martial and the appoint-
ment of proseculors at (rials by conrts-martial;

(f) the adjournment, dissolulion and sitting of courts-martial;

(g) the procedure to be observed in triuls by courts-martial and the
appearance of legal practitioners thercat:

(h) the confirmation, revision and annulment of, and petitions agaiust,
the findings and sentlences of courts-rnartial;

() the carrying into effect of semtoneos of courte-martial;

(7) the forms of orders to be made under the provisionm of this Act
relating to courts-martial, transportation and imprisonment;

(%) the constitution of authorities to decide for what persons, to what
amounts and in what manner, provision ghould be made for depcndants
under section 99, and the due carrying oul of such decisions;

(I) the relative rank of the officers, junior commissioned officers,
warrant officers, petty officors and non-commissioned officers of the regular
Army, Navy and Air Force when acling together;

{m) any other matter directed by this Act to be prescribed.

192. Power to make regulations. —The Ceniral Government may make re-
qulations for nll or any of the purposes ol this Act other than those gpecified in
‘ection 191.

193. Publicatlon of rules and regulations In Gazette,—All rules and regula-
ions made under this Act shall be published in the Officiu)l Gazette and, on such
yublication, shall have effcct as if cnacted in this Act.

194, Repeals.—The Acts and Ordinances mentioned in the Schedule are
1ereby repealed,

CIIAPTER XVI
Transrrony PROVISTONS

195. Deflnition of '‘British officer’” —(1) In this Chapter ‘‘British officer”’

-vs n person of non-Indian domieile holding s commission in His Majesty’s
sand Forces or in the Royal Marines or in the Territorial Army and serving in
he regular Army. ‘

(2) The expression ‘‘superior officer’ in this Act shall be deemed to include
British officer.

198. Powers of British officer,—A British officer shnll have all the powers
onferred by this Act on an officer of corresponding rank or holding o correspond-
1g appointment,
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THE SCHEDULE
(See scetion 194 )

Year No, Short title Extent of repeal
1911 VIII The Indian Army Aot, The whole, excopt
1911, Chaptor XTI1.
1920 XX Tho Indian Army (Sus- The whole,
pension of Sentenogs)
Act, 1920.
1841 X The Active Bervics The whole,
Ordinence, 1941,
1943 XXXVI The Prisoners.  of The whole.
War (Forfelture of
Emoluments) Ordi-
nance, 1943.
1948 X1v The Aotive Bervice The whole.
(Amendment) Ordi-

nance, 1046.

THE INSURANCE (AMENDVENT) ACT, 1950

No. XL.VII or 1950

An Act further to amend the Insurance Act, 1938.

Br it enacted by TParliament as follows:.—

1. Shert title and commencement,—(1) This Act

Ingurynee (Amendment) Aet, 1950.

[20th May, 1950.]

may be called the

(2) It ghall como into force on such date or dates as the Central Govern-
ment may, by notification in the Official Gazette, appoint in this behalf, and
different dates may be appointed for different provisions of this Act.

of the Insurance Act, 1988 (hercinafter referred to as the said Act

2. Amendment of section 1, Act IV of 1938.—For sub-seclion (Bg of section 1

ing sub-gsection shall be substituted, namely:—

, the follow-

"(2) It extends to the whole of Indin except the State of Jammu ané

Kashinir'’,

3. Amendment of section 2, Act IV of 1938.—In section 2 of the snid Act,—

(1) for claugc (3), the following clause shall be substituted, namely:--

“(3) “approved securitics’’ means—

(1) Government securities and other securitlies charged on the
ravenues of the Central Governimment or of the (Government of .
Part A Btate or guaranteod fully as regards prineipal and interes
by the Ceutral Government, or the Government of any Parg

State;



