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APPENDIX A.

YORK-ANTWERP RULES, 1924,

Rule A.

There is a general average act when, and only when, any extraordinary sacrifice
or expenditure is intentionally and reasonably Em.aw or incurred for the common safety
for the ns:uown, of preserving from peril the property involved in a common maritime
adventure.

Rule B.

General average sacrifices and expenses shall be borne by the differen contributing

interests on the basis hereinafter provided.
Rule C.

Only such damages, losses or expenses which are the direct consequence of the
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general average act shall be allowed as general average.

Damage or loss sustainad by the ship or cargo through delay on the voyage, and
indirect loss from the same cause, msnr as demurrage and loss of market, shall not
be admitted as general average.

Rule D.

Rights to contribution in general average shall not be affected though the event
which gave rise to the sacrifice or expenditure may have been due to the fault of one
of the parties to the adventure; but this shall not prejudice any remedies which may
be open against that party for such fault,

. Rule E.

The onus of proof is upon the party claiming im general average to show that the

ioss or expense claimed is properly allowable as general average.
Rule F.

Any extra expense incurred in place of another expsnse which would have been

aliowable as general average shall be deemed to be general average and so allowed,

but only up to the amount of the general average expense avoided.
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Rule G.

General Average shall be adjusted as regards both loss and contribution upon the
basis of values at the time and place when and where the adventure ends.

This rule shall not affect the determination of the place at which the average state-
ment is to be made up.

Rule 1. Jettison of Cargo.

No jettison of cargo shall be made good as general average unless such cargo is
carried in accordance with the recognised custom of the trade.

Rule II. Damage by Jettison and Sacrifice for the Common Safety.

Damage done te a ship and cargo, or either of them, by or in consequence of z
sacrifice made for the common safety, and by water which goes down a ship’s hatches
opened or other opening made for the purpose of making a jettison fer the common
safety, shall be made good as general average.

Rule 1I1. Extinguishing Fire on Shipboard.
Damage done to a ship and cargo, or either of them, by water or otherwise, inclu-

ding damage by beaching or scuttling a burning ship, in extinguishing a fire on board
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the ship, shall be made good as general average; except that no compensation shall bs
made for damage to such portions of the ship and bulk cargo, or to such separate
packages of cargo, as have been on fire.

Rule 1V. Cutting Away Wreck.

Loss or damage caused by cutting away the wreck or remains of spars, or of other
things which have previously been carried away by sea-peril, shall not bs made good
as general 563.&9

Rule V. Veluntary Stranding.

When a ship is intentionally run on shore, and the circumstances are such that
if that course were not adopted she would inevitably drive om shore or on rocks, no
loss or damage caused to the ship, cargo and freight or any of them by such intentional
running on on shore shall be made good as general average. But in all other cases
where a ship is intentionally run on shore for the common safety, the consequent loss
or %Eymm shall be allowed as general average.

Rule VI. Carrying Press of Sail-Damage to or Loss of Sails.

Damage to or loss of sails and spars, or either of them, caused by forcing a ship
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off the nmo:nm or by driving her higher.up the ground, for the common safety, shall
bs Svmo, good as general average; but where a ship is afleat, no loss or damage caused
to the ship, cargo, and w,wommvn. or any of them, by carrying a press of sail, shall+
be made good as general average.

Rule VII. Damage to Engines in Refloating a Ship.

Damage caused to machinery and boilers of a ship, which is ashore and in a posi.
tion of peril, in endeavouring to refloat, shall be allowed in general average, when shown
to have arisen from an actual intention to float the ship for the common safety at the
risk of such damage; but where a ship is afloat no loss or ‘damage caused by werking
the machinery and boilers shall be made good as general average.

Rule VIIl. Expenses Lightening a Ship when Ashore and
' Censequent Damage. ,

When a ship is ashors and cargo and ship’s fuel and stores or any of them are

discharged as a general average act, the extra cost of lightening, lighter hire and reship-

ping (if incurred) and the loss or damage sustained thereby shall be admitted as general

average.
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Rule IX. Ship’s Materials and Stores Burnt for Fuel.

mr:ugm materials and stores, or any of them, necessarily burnt for fuel for the common
safety at a time of peril, shall be admitted as general average, éfwu and ‘only -when an
ample supply of fuel had been provided; but the estimated quantity of fuel that would
have been consumed, calculated at the price current at the ship’s last port of departure
at the date of her leaving, shall be credited to the general average.

Rule X (a). Expenses at Port of Refuge, etc.

When a ship shall have entered a port or place of refuge, or shall have returned to
ner port or place of loading, in consequence of accident, sacrifice, or other extraordinary
circumstances, which render that necessary for the common safety, the expenses of ente-
ring such port or place shall be admitted as general average; and when she shall have
sailed thence with her original cargo, or a part of it, the corresponding mnu.m:mmw of lea-
ving such port or place consequent upon such entry or return shall likewise be admitted
as general average.

Rule X (b). )

The cost of ruz&wsm on board or discharging cargo, fuel or stores, whether at a
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port or place of loading, call or refuge, shall be admitted as general average when the
handling or discharge was necessary for the common safety or to enable damage to the
ship caused by sacrifice or; accident to be repaired, if the repairs were necessary for the
prosecution of the voyage.

Rvle X (c). -

Whenever the cost of handling or discharging nmnmo. fuel or stores is admissible as
general average, nwm cost of reloading and storing such cargo, fuel or stores on board the
ship, together with all storage charges (including fire insurance, if incurred) on such
cargo, fuel or stores, shall likewise be so admitted. But when the ship is condemned or
does not v_dnoam on her original voyage, no storage expenses incurred after the date of
the ship’s condemnation or of the abandonment of the voyage shall be admitted as general
wﬁ:.mmn. In the event of the condemnation of the ship or the abandonment of the voyage
before completion of discharge of cargo, storage expenses, as above, shall be admitted as
general average up to the date of completion of discharge.

Rule X (d).

If a ship under average be in a port or place at which it is practicable to repair
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her, so as to enable her to carry on the whole cargo, and if, In order to save expenses,
either she is towed thence to some other port or place of repair or to her destination, or
the cargo or a portion of it is transhipped by another ship, or otherwise forwarded, then
the extra cost of such towage, transhipment and no«émn&um.. or any of them (up to the
amount of the extra expense saved) shall be payable by the several parties to the adven-
ture in proportion to the extraordinary expense saved.

Rule X1. Wages and Maintenance of Crew in Port of Refuge, etc.

When a ship shall have entered or been detained in any port or place under the
circumstances, or for the purposes of repairs mentioned in Rule X, the wages payable to
the master, officers and crew, together with the cost of maintenance of the same, during the
extra period of detention in such port or place until the ship shall or should have been
made ready to proceed upon her voyage, shall be admitted as general average. But when
the ship is aobmmsama or dees not proceed on her oﬁm_bp_ voyage, the wages and 5;5-
tenance of the Bmmﬂmn. officers and crew, incurred after the mpno of the ship’s condemnation
or of the abandonment of the voyage, shall not be admitted as general average. 1n the

event of the condemnation of the ship or the abandonmant of the voyage before completion
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of discharge of cargo, iu.mom, and maintenance of crew, as above, shall be admitted as
general average up to the date of completion of discharge.
Rule X11. Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores caused in the act of handling, discharging,
storing, reloading and stowing shall be made good as general average, when and only
when the cost of those measures respectively is admitted as general average.

. Rule XI1I. Umm;nﬁonm from Cost of Repairs.

In adjusting claims for general average, repairs to be allowed in general average
shall be subject to the mo:cimu.m deductions in respect of ”new for old”, viz. :-

In the case of iron or steel ships, from date of original register to the date of acc-

ident.
Up to I year old (A)-

All repairs to be allowed in full, except painting or coating of bottom, from which
one-third is to be deducted. a

Between | and 3 years (B)-
One-third to be deducted off repairs to and renewals of woodwork of hull, masts and
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spars, furniture, upholstery, crockery, metal, and glassware, also sails, rigging, ropes, sh-
eets and hawsers (other than wire and chain), awnings, covers and painting. One-sixth
to be deducted off wire rigging, wire ropes and wire hawsers, wireless apparatus, chain
cables and chains, insulation, donkey engines, steam steering gear and connections, steam
winches and connections, steam cranes and connections and electrical machinery; other
repairs in fulk

Between 3 and 6 years (C)-

Deductions as above under clause B, exept that one-third be deducted off insulation,
and one-sixth be deducted off ironwork of masts and spars, and all machinery (inclusive of
boilers and their mountings .

Between 6 and 10 years (D)-

Deductions as above under Clause C, except that .one-third be deducted off ironwork
of masts and spars, donkey ,mnmmH.mm. steam steering gear, winches, cranes, and connections,
repairs to and renewal of all machinery (inclusive of boilers and their mountings), wire-
less apparatus and all hawsers, ropes, sheets and rigging.

Between 10 and 18 years (K)-
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One-third to be deducted off all repairs and renewals except ironwork of null and
cementing and chain cables, from which one-sixth to be deducted. Anchors to be allowed
in full.

Over 18 years (F)- -

One-third to be deducted off all repairs and renewals. Anchors to be allowed in full,

One-sixth to be deducted off chain cables.
xﬂ&:»ﬁ:« (G)-

The deductions (except as to provisions and stores, insulation, wireless apparatus,
machinery and boilers) to be regulated by the age of the ship, and not the age of the
particular part of her to which they apply. No painting bottom to be allowed if the
bottom has not been painted within six months previous to the date of the accident. No
deduction to be made in respect of old material which is repaired without being replaced
by new, 'and provisions, stores and gear which have not been in use.

In the case of wooden or composite ships:

When a ship is under one year old from date of original register, at the time of ac-
cident, no deduction new fdr old shall be made. After that period a deduction of one-third
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shall be made, with the following exceptions:

Anchors shall be allowed in full. Chain cables shall be subject to a deduction of
one-sixth only.

No deduction shall be made in respect of provisions and stores which had not been
in use.

Metal sheathing shall be deadt with, by allowing in full the cost of a weight equal
to the gross weight of metal sheathing stripped off, minus the proceeds of the old metal.
Nails, felt, and labour metalling are subject to a deduction of one-third.

When a ship is fitted with propelling, refrigerating, electrical or other machinery,
or with insulation, or with wireless apparatus, repairs to such machinery, insulation or
wireless apparatus to be subject to the same deduction as in the case of iron of steel
ships.

In the case of ships generally:

In the case of all ships, the expense of straightening bent work, including labour
of taking out and replacing it, shall be allowed in full.

Graving dock dues, including expenses of removals, cartage, use of shears, stages,
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and graving dock materials, shall be allowed in full.
Rule XIV. Temporary Repairs.

Where temporary repairs are effected to a ship at a port of loading, call or refuge,
for the common safety, or of damage caused by general average sacrifice, the cost of
such repairs shall be admitted as general average: but where temporary repairs of acci-
dental damage are effected merely to enable the adventure to be completed, the cost of
such repairs shall be admitted as general average only up to the saving in expense which
would have been incurred and allowed in general average had such repairs not been
effected there. )

No deductions “new for old” shall be made from the cost of temporary repairs allo-

wable as general average.
Rule XV. Loss of Freight.
Los= of freight arising from damage to or less of cargo shall be made geod as
general average, either when caused by a general average act, or when the damage to or
loss of cargo is s0 made good.

Deduction shal! be made from the amount of gross freight lost of the charges which
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the owner therecf would have incurred to earn such freight, but has, in consequence of
the sacrifice, not incurred.
Rule XVI. Amount to be Mwsde Good for Cargo Lost
or Damage by Sacrifice.

The amount to be made good as general average for damage to or loss of goods
sacrificed shall bz the loss which the owner of the goods has sustained thereby, based
on the market values at the date of the arrival of the vessel or at the termination of the
adventure where this ends at a place cther than the original destinaticn.

Where goods so damaged are sold after arrival, the loss to be made good in geaneral
average shall be calculated by applyving to the sound value on the date of arrival of the
vessel the percentage of loss resulting from a compariscn of the proceeds with the sound
value on date of sale.

Rule XVIL Contributory Values.

The contribution to a general average shall be made upon the actual net values of

the property at the termination of the adventure, to which values shall be added the

mynount made good as general average for property sacrificed, if not already included,
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deduction being made from the ship-owner’s freight and passage money at risk, of such
charges and crew’s wages as would not have been incirred in earning the freight had the
ship and cargo been totally lost ai the date of the general average act and have not been
allowed as general average; deduction being also made from the value of the property of
all charges incurred in respect thereof subsequently to the general average act, except
such charges as are allowed in general average.

Passengers’ luggage and personal effects not shipped under bill of lading ‘shall not
contribute in general average.

Rule XVIII. Damage to Ship.

The amount to be allowed as general average for damage or loss to the ship, her
machinery and or gear when required or replaced shall be the actual reasonable cost of rep-
airing or replacing such damage or loss, deductions being made as above (Rule XI1I)
when old material is replaced by new. When not repaired, the reasonable depreciation
shall be allowed, not exceeding the estimated cost of repairs.

Where there is an actual or constructive total loss of the ship the amount to bs

allowed as general average for damage or loss to the ship caused by a general average
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act shall be the estimated sound value of the ship after deducting therefrom the estimated
cost of repairing damage which is not general average and the proceeds of sale, if any.
Rule X1IX. Undeclared of Wrongfully Declared Cargo.

Damage or loss caused to goods loaded without the knowledge of the shipowrner or
his agent or to goods wilfully misdescribed at time of shipment shall not be allowed as
general average, but such goods shall remain liable to contribute, if saved.

Damage or loss caused to goods which have been wrongfully declared on shipment
at a value which is lower than their real value shall bs contributed for at the declared
value, but such goods shall contribute upon their actual value. :

Rule XX. Expenses Bearing Up for Port, etc.

Fuel and stores consumed, and wages and maintenance cof master, officers and crew incu-
rred, during the prolengation of the voyage occasioned by a ship entering a port or place
of refuge or returning to her port or place of loading shall be admitted as general
average when the expenses of entering such port or place are allowable in general average
in accordance with Rule X (a).

Fuel and stores consumed during extra detention in a port or place of loading, call
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or refuge shall also be allowed in general average for the period during which wages and

maintenance of master, officers and crew are allowed in terms of Rule X1, except such

fuel and stores as are consumed in effecting repairs not allowable in general average.
Rule XXI1. Provision of Funds.

A commission of 2 per cent. on general average disbursements shall be allowed in
general average, but when the funds are not provided by any of the contributing interests,
the necessary cost of obtaining the funds required by means of a bottomry bond or
otherwise, or the loss sustained by owners of goods sold for the purpose, shall be
allowed in general average.

The cost of insuring money advanced to pay for general average disbursements shall

also be allowed in general average.

Rule XXI11. Interest on Losses Made Good in General Average.
Interest shall be allowed on expenditure, sacrifice and allowances charged to ganeral
average at the legal rate per annum prevailing at the final port of "destination at which
the adventure ends, or where there is no recognised lagal rate, at the rate of 5 psr cent.

per annum, until the date of the general average statement, due allowance being made for



(F) SR EREEERER o
EREFLREY - LENFYBRETLITRE ~ EERNETTR - SEE8
ERENERE-REHREES [ BER - SEERENKEER ~ R EXERBE
I~ DERERLEREESELPNEERSR ~ NEHE< o
it | e RENES
EHESEENENRE ~ FIohN BLEEY -~ EXEEMES o TRNKEN
EREER<EHEN - ERERLCESHESRDEENITRE ~ ERERETRK
o A ERARNEN - SEERERBEE
EEELEENEDNEHR - ST - g - R INEREEE
sl ¢ SHVFALELERER =TS
EHERBLENEXEL - RENEEES ~ BXEREHEIDERN

K ER2ENR 10K



e (V1

any interim reimbursement from the contributory sense or from the general average
deposit fund.
Rule XXIII. Treatment of Cash Deposits.

Where cash deposits have been collected in respect of cargo’s lability for general
average, salvage or special charges, such deposits shall be paid into a spescial acccunt,
earning interest where possible, in the joint names of two trustess (one to be nominated
on behalf of the mrmn,,oi:o_\ and the other on behalf of the depositors) in a bank to bs
approved by such trustees. Ths sum so deposited, together with accrued interest, if any,
shall be held as security for and upon trust for payment to the parties entitled thereto
of the general average, salvage or special charges payable by the cargo in respect of
which the deposits have been collected. The trustees shall have power to make payments
on account or refunds of deposits which may be certified to in writing by the averave
adjuster. Such deposits and payments or refunds shall be without prejudice to the ulti~

mate liability of the parties.
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APPENDIX B.

RULES OF PRACTICE OF THE ASSOCIATION OF
AVERAGE ADJUSTERS.

The following are the Rules of Practice adopted by the
Association up to the present time (1939).
Note:- Some of the undermentioned Rules are, as indicated, “Customs of Lloyd’s”,
Dow by resolution of the Asscciation incorporated amongst the Rules of Practice.
The preamble to the Customs was:~
“Nothing can be called a ‘Custom of Lloyd’s, which is determined by a

decision of the superior Courts; for whatever' is thus sanctioned rests on a



ground surer than Custom. A ‘Custom of ILloyd’s’ then ,Sc,ﬁ relate to a
point on which the law is doubtful, or not yet defined, but as to which, for
practical convenience, it is necessary that there should be some wuniform rule.
By the term is here understood the Customs of English Adjusting, whether as
affecting General or Particular Average.”

1. Adjustments “for the Consideration of Underwriters”.

That any adjustment prepared for the consideration of underwriters shall include a
statement of the reasons of the average adjuster for making such adjustment, and, when
submitted in conjunction which a claim for which underwriters are liable, shall be
contained in an entirely separate document. To such adjustments the following note
shall be appended, viz.:-

“This adjustment has been prepared by request, to enable the assured to
submi{ the case to underwriters.”
92. Interest and Commission for Advancing Funds.
That, in practice, interest and commission for advancing funds are only allowable in

average when, proper and necessary steps having been taken to make a collection on
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account, an out-of-pocket expense for interest and or commission for advaneing funds is
reasonably incurred.
3. Agency Commission and Agency.

That, in practice, neither commission (excepting bank commission) nor any charge
by way of agency or remuneration for trouble is allowed to the shipowner in average,
except in respect of services rendered on behalf of cargo when such services are not
involved in the contract of affreightment.

4. Duty of Adjusters in respect of Cost of Repairs.

That in adjusting particular average on ship or general average which includes
repairs, it is the duty of the adjuster to satisfy himself that such reasonable and usual
precautions have been taken to keep down the cost of repairs as a prudent shipowner
would have taken if uninsured.

5. Claims for Damage to Ship’s Machinery.

That nc claim for damage to ship’s machinery shall be admitted into an adjust-

ment unless a survey has been held upon such machinery by competent and disinterested

engineers as soon as practicable after the occurrence of the casualty giving rise to



the claim; a certificate of such survey, reporting as to the nature and cause of the
damage, to be furnished to the adjuster; or unless clear proof be given to the adjus-
ter that the holding of such survey or the obtaining of such certificate is impracticable,
which proof is to be set forth on the face of the adjustment.

6. Claims on Ship’s Machinery.

That in all claims on ship’s machinery for repairs, no claim for a new propeller
or new shaft shall be admitted into an adjustment, unless ths adjuster shall obtain
and insert into his statement evidence showing what has become of the old propeller
or shaft. .

7. Water Casks (Custom of Lloyd’s, 1876).

Water casks or tanks carried on 2 ship’s deck are not paid for by underwriters
as general or particular average; not are warps or other articles when improperly
tarried on deck.

GENERAL AVERAGE
8. Basis of Adjustment.
That in any adjustment of general average not made in accordance with British
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law it shall be prefaced on what principle or according to what law the adjustment
has been made, and the reason for so adjusting the claim shall be set forth,

In all cases the adjuster shall give particulars in a prominent position in the
average statement of the clause or clauses contained in the charterparty and/cr bills
of lading with reference to the adjustment of general average.

Y. Deckload Jettison (Custom of Lloyd’s, Amended, 1890-91).
" The jettison of a deckload carried according to the usage of trade and not in
violation of the now?wnﬂm of affreightment is general average.

There is an exception to this rule in the case of cargoes of cotton, tallow, acids
and some other goods.

10. Damage by Water used to Extinguish Fire.

That damage done by €pﬁnn,uo¢3m down a ship’s hold to extinguish a fire be

treatad as general average.
11. Damage caused by Water thrown upoa Burning Goods.
That goods in a ship which is on fire, or the cargo of which is on fire, affected

by water voluntarily used to extinguish such fire, shall not be the subject of general



average if the parckages so affected be themselves on fire at the time of water was
thrown upon them. .
12. Voluntary Stranding (Custom ,cm Lloyd’s, 18706).

The Custom of Lloyd’s excludes from gensral average all damage to ship or cargo
resuliing from a voluntary stranding.

This rule does not necessarily exclude sush damage as is done by beaching or
scuttling a burning vessel to extinguish the fire.

13. Expenses Lightening a Ship when Ashore (Custom of
Licoyd’s, Amended, Hmwo.muv.

When a ship is ashore, and in order to float her, cargo is put into lighters, and
is then at once re-shipped, the whole cost of lightering, including lighter hire and
re-shipping, is mmsa—ﬁ_ average. )

14. Sails set to force a Ship off the Ground (Custom
of Lloyd’s, 1876).
Sails damaged by being sef, or kept set, ‘o force a ship off the ground er to

drive her higher up the ground for the common salety, are general average,
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15. Stranded Vesselst Damage to Engines in getting off.

That damage caused to machinery and boilers of a stranded vessel, in endeavou-
ring to refloat for the common safety, when the interests are in peril, be allowed in
general average.

J6. Claims arising out of Deficiency of Fuel.

That in w&:.masm general average arising out of deficiency of fuel, the facts on
which the general average is based shall be set forth in the adjustment, including the
material dates and distances, and particulars of fuel supplies and consumption.

17. Resort to Port of Refuge for Oacm.n& Average Repairs.
Treatment of the Charges incurred.

That when a ship puts into a port of refuge in consequence of damage which
is itself the subject of general average, and sails thence with her original cargo, or
a part of it, the cutward as well as the inward port charges shall be treated as general
average; and when cargo is discharged for the purpose of repairing such damage, the
warehouse rent and reloading of the same shall, ‘as well as the discharge, be treatd

as general average. (See Attwood v. Sellar).



18. Resort to Port of Refuge on Account of Particular Average
Repairs: Treatment of the Charges incurred. -

That when a ship puts into a port of refuge in consequence of damage which is
itself the subject of particular average (or not of general average) and when the cargo
has been discharged in consequence of such damage, the inward port charges and the
cost of discharging the cargo shall be general average, the warehouse rent of cargo
shall be a particular charge on cargo, and the cost of relcading and out- ward port
charges shall be a particular charge on freight. (See Svendsen v. Wallace).

19. Treatment of Costs of mwo_.wma and Reloading at
Port of Refuge.

That when the cargo is .&mnwwumwa for the purpose of repairing, re-conditioning,
or diminishing damage to ship or cargo which is itself the subject of general average,
the cost of storage on it and of reloading it shall bes treated as general average,
equally with the cost of discharging it.

19a. Fire Insuranée on Cargo discharged under Average.

That in practice, where the cost of fire insurance has besn reasonably incurred by

116——



———]16~——

the shipowper, or his agents, on cargo discharged under average, such cost shall be
treated as part of the cost of storage.
20. Expenses at a Port of Refuge (Custom of Lleyd’s,
Amended,1890-91).

when a ship puts into a port of refuge on account of accident and not a consequence
of damage which is itself the subject of general average, then on the assumption that
the ship was seawerthy at the commencement of the voyage, the Custom of Lloyd’s
is as follows:-

(a) All cost of towage, pilotage, harbour dues, and other extraordinary expenses
incurred in order to bring the ship and cargo into a place of safety, are
general average. Under the term ex{raordinary expenses” are not included
wages or victuals of crew, coals, or engine stores, or demurrage.

(b) The cost of discharging. the cargo, whether for the common safety, or to
repair the ship, together with the cost of conveying it to the warehouse, is
general average.

The cost of discharging the cargo on account of damage to it resulting



()

(d)

(e)

®

from its own vice propre, is chargeable to the owners of the cargo.

The warehouse rent, or other expenses which take the place of warehouse
rent, of the cargo when so discharged, is, except as under, a special charge
on the cargo.

The cost of reloading the cargo, and the outward port charges incurred
through leaving the port of refuge, are, when the discharge of cargo falls
in general average, a special charge on freight.

The expenses referred to in clause (d) are charged to the party who runs
the risk of freight - that is, wholly to the charterer - if the whole freight
has been prepaid; and, if part only, then in the propertion which the part
prepaid bears to the whole freight.

<<~.sm= the cargo, instead of being sent ashore, is placed on board hulk or
lighters during the ship’s stay in port, the hulk-hire is divided between
general average, carge, and freight, in such proportiens as may place the
several contributing interests in nearly the same relative positions as if the

cargo had been landed and stored.
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21. Treatment of Costs of Extraordinary discharge.

That nc distinction be drawn in practice between discharging cargo for the common
safety of ship and cargo, and discharging it for the purpose of effecting at an inter-
mediate port or ports of refuge repairs necessary for the prosecution of the voyage:

929. Towage from a Port of Refuge.

That if a ship be in a port of refuge at which it is practicable to repair her,
and if, in order to save expense, she be towed thence to some other port, then the
extra cost of such towage shall be divided in proportion to the saving of expense
thereby occasioned to the several parties to the adventure.

23. Cargo Forwarded frem a Port of Refuge.

That if a ship be in a pert of refuge at which it is practicable to repair her
so as to aamZm her to carry on the whole cargo, but, in order to save expense, the
cargo, or a portion of it, be tranzhipped by another vessel, or otherwise forwarded,
then the cost of such transhipment (up te the amount of expense saved) shall be divided
in proportion to the saving of expense thereby occasioned to the several “parties to

the adventire.



24. Cargo Sold at a Port of Refuge.

That if a ship bz a port of refuge at which it is practicable to ' repair her so
as to enable her to carry on the whole cargo, or such portion of it as is fit to be
carried on, but, in order to save expense, the cargo, or a portion of it, be, with
the consent of the owners of such cargo, sold at the port of refuge, then the loss
by sale including loss of freight on cargo so sold (up to the amount of expense
saved) shall be divided in proportion to the saving of expense thereby occasioned to
the several parties to the adventure; provided always that the amount so divided shall
in no case exceed the cost of transhipment and/or forwarding referred to in the preceding
rule of the Association.

95. Interpretation, of the Rule respecting Substituted Expenses.

That for the purpose of avoiding any misinterpretation of the resolution rela-
ting to the u.mvop.nmouaown of substituted expenses, it is declared that the saving of
expense therein mentioned is limited to a saving or reduction of the actual outlay,
including the crew’s wages and provisions, if any, which would have been incurred at
the port of refuge, if the vessel had been repaired there, and does not includg supposed
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losses or expenses, such as interest, loss of market, demurrage, or assumedy damage
by discharging.
96.. Damage caused to Cargo during Forced Discharge.

That whenever the cost of discharging cargo is general average, all loss or damage

necessarily arising to cargo therefrom shall be allowed in general average.
27, Treatment®of Damage to cargo caused by Discharge,
Storing, and Reloading.

That dumage necessarily done to cargo by discharging, storing, and reloading it,
be treated as general average when, and only when, the cost of those measures respecti-
vely is so treated.

28. Deductions from Cost of Repairs in adjusting General Average.

That in adjusting claims for general average, repairs to be allowed in general aver-

age shall be subject to the following deductions respect of “new for old”, viz:.

In the case of iron or steel ships, from date of original register to the date of accident:

Up to
1 year old ) L
(A). from which one-third is to be deducted.

All repairs to be allowed in full, except painting or coating of bottom.



One-third to be deducted off repairs to and renswls of woodwork of
hull, masts and spars, furpiture, uphclstery, crockery, metal and m_wmméw«ﬁ

also sails, rigging, ropes, sheets and hawsers (other than wire and chain),

Between ty ) .
1 and 3 /awnings, covers, and painting. One-sixth to be deducted off wire rigging,
M..Wwf wire robes and wire hawsers, wireless apparatus, chain cables and chains,

insulation, dorkey engines, steam steering gear and connections, steam winches

and connections, steam cranes and connections and electrcal machinery; other

repairs in full.

..wm mHMMmmM Dednctions as above under Clause (B), except that one-third be deducted

d al

vears off insulation, and one-sixth be deducted off ironwork of masts and spars,
©). and all machinery (inclusive of boilers and their mountings).

Deductions as above uuder Clause (C), except that one third be ded-

aww.wmnouuo ucted off ironwork of masts and spars, donkey engines, steam steering gear,
years winches, cranes and connections, n,mvp:.w to and renewal of all machinery
(D). (inclusive of boilers and their mountings), wireless apparatus and all

hawsers, robes, shests ,wam rigging.
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mm?.nmd ( One-third to be deducted off all repairs and renewals except ironwork
E;“%m 15 of hull and cementing and chain cables, from which one-sixth to be de-
(E). ducted. Anchors to be allowed in full.
GOMMME One-third to be deducted off all repairs and renewals. Anchors to be
(F). allowed in full. one-sixth to be deducted of chain cables.
( The deductions (except as provision: and stores, insulation, wireless
apparatus, machinery and boilers) to be regulated by the age of the ship,
and not the age of the particular part of her to which they apply. No
Qommnwf, painting bottom to be allowed if the bottom has not been painted within
A six months previous to the date of the accident. No deduction to be made
. in respect of old material which is repaired without being replaced by
\new, and provisions, stores and gear which have not been in use.

In the case of wooden or composite ships:-
When a ship is under one year old from date of original register, at the time
of accident, no daduction new for old shall be made. After that period a deduction

of one-third shall be made, with the following exceptions:-



Anchors shall be allowed in full. Chain cables shall be subject to a deduction
of cne-sixth only.
No deduction shall be made in respect of provisions and stores which had not

been in use.

Metal sheathing shall be dealt with, by allowing in full the cost of a weight equal to
the gross weight of metal sheathing stripped off, minus the proceeds of the old metai.
Nails, felt, and labour metalling are subject to a deduction cf one-third.

When a ship is fitted with propelling, refrigerating, electrical, or other machinery
or with insulation, or with wireless apparatus, repairs to such machinery, insulation
or wireless apparatus to be subject to the same deductions as in the case of iron
or steel ships.

In the case of ships generally: -

In the case of all ships, the expense of straightening bent ironwork, including
labour of taking out and replacing it, shall be allowed in full

Graving dock dues, including expenses of removals, cartage, use of shears, stages,

and graving dock materials, shall be allowed in full.
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29, Freight Sacrificed: Amount to be made Good in
General Average.

That the loss of freight to be made good in general average shall be ascertaimed
by deducting from the amount of gress freight lost the charges which the owner thereof
would have incurred to earn such freight, but has, in consequence of the sacrifice,

not incurred.
80. Basis of Contribution to General Average.

‘When property saved by a general average act is injured or destroyed by subse-
n:aﬁ accident, the contributing value of that property to a general average which is
less than the total contributing value, shall when it dees not reach the port of destina-
tion, be its actual net proceeds; when it does it shall be its actual net value at the
‘port of destination on its delivery there; and in all cases any values allowed in general
average shall be added to and from part of the contributing value as above.

The above rule shall not apply to adjustments made before the adventure has
terminated.



31. Contributory Value of Ship.

That in any adjustment of general average there shall be set forth the certificate
on which the contributory value of the ship is based or, if there be no such certifi-
cate, the information adopted in lieu thereof, and any amount made good shall be
specified.

32. Contributory Value of Freight.

That Freight at the risk of the shipowner shall contribute to general average upon
1ts gross amount, deducting the whole of, and ne more than, such port charges as
the shipowner shall incur after the date of the general average act, and such wages
of the crew as the shipownmer shall become liable for after that date.

That in any adjustment of general average there shall be set forth the amount
of the gross freight and the freight advanced, if any; also the port charges and wages
deducted, and any amount made good.

33. Vessel in Ballast and under Charter: Contributing Interests.
When a vessel is in ballast and under charter the interests contributing to general

average are, for the purpose of ascertaining the liability of underwriters on British policies
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of insurance on the vessel and/for freight, the vessel and the shipowners’ freight earned
under ‘the charter computed in the usual way after deduction of contingent expenses
subsequent to the generl average act. The place where the adventure shall be deemed
to terminate and at which the values for contribution to general average shall be calculated
is, in the case of a voyage charter, the final port of discharge of the cargo carried
under the charter, and in the case of a time charter, the first port of discharge at
which the vessel arrives after the general average act, unless a prior termination of
the adventure be brought about either by the loss of the vessel and freight, or either
of them or by the cancelment of the charter through the exercise by the charterers
of an option contained thersin.

When the charter provides for York/Antwerp Rules, the general average shall be
adjusted in accordance with those rules and British law and practice, and without
regard to the law and practice of any foreign port at which the advenfure may ter-
minate, and in the interpretation of Rule XI it shall be immaterial whether the extra
period of detention takes place at a port of loading, call or refuge, provided that the

detention is in consequence of accident, sacrifice or other extraordinary circumstance



occurring Sdsﬂﬂ the vessel is in ballast.
34. Chartered Freight (Ulterior): Ccntribution to
General Average.

That when at the time ,oa a general average act the vessel has on board cargo
shipped under charterparty or bills of lading, and is also under a separate charter to
load another cargo after the cargo then in course of carriage has been discharged,
the ulterior chartered freight shall not contribute to the general average.

,‘ 35, Deductions from Freight at Charterer’s Risk.

That ireight at the risk of the charterer shall be ,mﬁcwmna to no deduction for
wages and port charges, except in the case of charters in which the wages or port
charges are payable by the charterer, in which case such freight shall be governed
by the same rule as freight at the risk of the shipowner.

36. Forwarding Charges on Advanced Freight.

That in case of wreck, the cargo being forwardesd to its destination, the charterer,

who has paid a lump sum on account of freight, which is not to be returned in the

event of the vessel being lost, shall not be liable for any portion of the forwarding
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freight and charges, when the same are less then the balance of freight payable to
the shipowner at the port of destination under the original charterparty.
37. Adjustment: Policies of Insurance and Names of
Underwriters.

That po statement shall be drawn up showing the amount of payments by or to
the underwriters, excluding statements of particular average on ship now dealt with
by rule of the Asscciation, unless the pclicies, or copies of policies of insuranze or certi-
ficates of insurance, for which the statement is required, be produced to the adjusters;
and that such statement shall give the names of the underwriting firms and companies
interested, and the amounts due on the respective policies produced.

38. Sacrifice for the Common Safety: Dirsct Liabiiity
of Underwriters. 5

That in case of general! average sacrifice there is, under ordinary policies o
insurance, a direct liability of an underwriter on ship for loss or damage to ship’s
materials, and of an underwiter on goods or freight, for loss of or damage to goods

or loss of freight so sacrificed as a general average loss; that such loss not being



particular average is not taken into account in computing the memorandum percenta-

ges, and that the direct liability of an underwriter for such loss is consequently un-

aifected by the memorandum or any other warranty respecting particular average.
38a. Sacrifice of Ship’s Stores: Direct Liability of Underwriters.

That underwriters insuring ship’s stores, bunker coal or fuel, destroyed or used as
part of a general average operation shall only be liable for those articles as a direct
claim on the policy when they formed part of the property at risk at the time of the
peril giving rise to the general average act.

39. Enforcement of General Average Lien by Shipowners.

That in all cases where general average damage to ship is claimed direct from the
underwriters on that interest, the average adjusters shall ascertain whether the shipow-
ners have taken:the necessary steps to enforce their lien for general average on n.ro
cargo, and shall insert in the average statement a note giving the result of their equiries.

40. Underwriters’ Liability (Custom of Lloyd's, 1876).
If the ship or cargo be insured for more than its contributory value, the under-

writer pays what is assessed on the contributory value. But where insured for less
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than the contributory value, the underwriter pays on the insured value; and when there
has been a particular average for damage which forms a deduction from the contribu-
tory value of the ship that must be deducted from the insured value to find upon
what the underwriter contributes.

This rule does not apply to foreign adjustments, when the basis of ooalg..mmb
is semething other than the net value of the thing insured.

That in practice, in applying the above rule for the purpose of ascertaining the
liability of underwriters for contribution to general average and salvage charges, deduc-
tion shall be made from the insured value of all losses and charges for which underwri-
ters are liable and which have been deducted in arriving at the contributory value.

In adjusting the liability of underwriters on freight for general average contribu-
tion and salvage charges, effect shall be given to section 73 cf the Marine Insurance
Act 1906, by comparing the gross and not the net amount of freight at risk with the
insured value in the case of a valued policy or the insurable value in the case of
an unvalued pelicy.

4]1. The Duty of Adjustars in Cases involving Refunds of General



Average Deposits or Apportionment of Salvage, Collision
Recoveries, or other Funds.

That in cases of general average where deposits have been collected and it is
likely that repayments will have tc be made, measures be taken by the adjuster to
ascertain the names of undefwriters who have reimbursed their assured in respect of
such deposits; that the names of any such underwriters be set forth in the adjustment
as claimants of refund, if any, to which they are apparently entitled; and that on
completion of the adjustment, notice be sent to all underwriters whose names are so
set forth as to any refund of which they appear as claimants and as to the steps
to be taken in order to obtain payment of the same.

That in cases where the names of any underwriters are not to be ascertained on
completion of the adjustment, notice be sent to the Secretary of Lloyd’s, to the Institute
of London Underwriters, to the Liverpool Underwriter’s Association, and to the Associn-
tion of Underwriters of Glasgow, notifying such interests as have not been appropriated
to underwriters.

And that in cases of apportionment of salvage or other funds for distributicn, similar
A\
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measuras be taken by the adjuster to sateguard the interssts of any underwriters who
may be entitled to benetit under the apportionment. ,
42. “Memorandum” to Statements showing Refunds in
respect of General Average Deposits.

That the following memorandum shall appear at the end of statements which show
refunds to be due in respect of General Average Deposits, viz:-

Memorandum - Refunds of general average deposits shown in this statement should
only be paid on production of the “original” deposit wnnmmnnm.

42a. Interest on Deposits.

That, unless otherwise expressly provided, the interest accrued on deposits on account
of salvage and/or general average and/or particular and/or other charges, or on the
balance of such deposits &wmm payments on account, if any, have been made, shail be
credited to the depositor or those to whom his rights in respect of the deposits have
been transferred.

, 4%b. Apportionment of Interest on Amcunts Made Good.

‘That in practice (in the absence of express agreement between the parties con-



cerped) interest allowed on amounts made good shall be apportioned between assured
and underwiters, taking into account the sums paid by underwriters and the dates
when such payments were made; notwithstanding that by the addition of interest the
underwriter may receive a larger sum than he has paid.
York-Antwerp Rules.
43. Modification of York-Antwerp Rules in Contracts of
Affreightment: ILiability of Underwriters.

That in all cases svmwm the contract of affreizhtment provides for the application
of York-Antwerp Rules in any modified or mutilated form, and when the policies of
insurance provide for the application of York - Antwerp Rules, if in accordance with
the contract of affreightment, in applying the claim to such policies no effect shall
be given to York-Antwerp Rules. 3

44. Allowance to be made in General Average under York-Antwerp
Rules in respect of the Cost of Maintenance of Officers and Crew,

That the amount to be allowed in general average under York-Antwerp Rules for the

maintenance of officers and crew shall bs the actual cost of such maintenance where
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proved; but where proof of actual cost is not furnished to the adjuster, the allowance
shall be determined by the under-mentioned scale; provided that where evidence of cost
is produced, but is not conclusive, the allowance shall represent as nearly as possible the

actual cost, but shail not exceed the upnder-mentioned scale, viz:-
officersj¢ Crew
per man per day per man per day

Passenger Steamers (Liners) . 4/- 1/6
Passenger Sailing Vessels .3/ 1/6
..2/6 1/6

Cargo Steamers and Sailing Vessels
3  To include the master, deck officers, and engineers (in the case of a steamer), also

the doctor and purser (if carried).
¥ To include the remainder of the ship’s company.
except that the allowance for Lasoars shall be 9d. per man per day, and in the case of
other Asiatic (mative) crews shall be determined by the circumstances of each case.
44a. Salvage Expenses. Application of Rules XXI and XXII.
That in the application of Rules XXI and XXII of York-Antwerp Rules, 1924,



no distinction shall be drawn in practice between general average expenses and expenses
for salvage services rendered by or accepted under agreement, provided that such ex-
penses were incurred for the common safety within the meaning of Rule “A”.

44b. Commission Allowed under Rule XXI.

That the commission of 2 per cent. allowed on general average disbursements under
Rule XX]1 of York-Antwerp Rules, 1924, shall be credited in full to the party who has
authorised the expenditure and is liable for payment except that where the funds for
payment are provided in the first instance in whole or in part from the deposit funds,
or by other parties to the adventure, or by underwriters, the commission on such mm<ou..
ces shall be credited to the deposit funds or to the parties or underwriters providing
the funds for payment. K

PARTICULAR AVERAGE ON SHIP.
45. Statement of Particular Average on Ships.

That claims for particular average on ships shall not be stated unless the policies or

copies of policies of insurance, for claiming on which the statement is required, be pro-

duced to the adjusters.
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That such statements shall give the names of the underwriting firms and companies

interested, and the amounts payable on the respective policies produced.
46. Apportionment of Costs in Collision Cases.

That when a vessel sustains and does damage by Collision, and litigation conse-
quently results for the purpose of testing liability, the technicality of the vessel having
Leen plaintiff or defendant in the litigation shall not necessarily govern the apportion-
ment of the costs of such litigation, which shall be apportioned between claim and
counterclaim in proportion to the amount, excluding interest, which has been or would
have bzen allowed in respect of each in the event of the claim or counterclaim being
established; provided that when a claim or counterclaim is made solely for the purpose
of defence, and is not allowed, the costs apportioned thereto mrm:\_ua treated as costs of
defence. ]

47. Expenses of Removing a Vessel for Repair.

Where a vessel is in n:ed of repiir at any port, and is.removed thence to some

other port for the purpose of repairs, either because the repairs cannot be effectsd, of

cannot be effected prudently: -



(a) The necessary expenses incurred in moving the vessel to the port of repawr
shall be allowed as part of the cost of repair, and where the vsssel after
repairing forthwith returns to the port frem which she was removed, the
necessary expsnses incurred in so returning shall also be allowed.

{(b) Where by moving the vessel to the port of repair any new freight is earned,
or any expenses are saved in relation to the current voyage of the vessel,
such net earnings or savings shall be deducted from the expenses of moving
ber, and where the vessel laads a new cargo at the port of repair no ex-
penses subsequent to the completion of repair shall be allowed.

The expenses of removal include the cost of temporary repair, ba-
llasting, wages and wio¢mwwonm of crew and/or runners, pilotage, towage,
extra marine ipsurance, port charges, fusl and engineroom stores.

(¢) This rule shall not admit any ordinary sxpenses incurred in fulfilment of a
"contract of aifreightment, though such expenses are increased by the removal
to a port of repair.

48. Coals and Stores used in Repair of Damags to the Hull,
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That the cost of replacing coals and emgine-room stores consumed either in the
repair of damage to-a steamsr, in working the engines or winches to assist in the repairs
of damage, or in moving her to a place of repair within the limits of the port where she
is lying, shall be charged tc the underwriters on ship as particular average.

49. Rigging Chafed (Custom of Lloyd’s, 1876).

Rigging injured by straining or chafing is not charged to underwriters, unless such
injury is caused by blows of the sea, grounding, or contact; or by displacement, through
sea peril, of the spars, channels, bulwarks, or rails.

80. Sails Split or Blown Away (Custom of Lloyd’s, 1876).

Sails split by the wind, or blown away while set, unless occasioned by the ship’s
grounding or coming into collision, or in consequence of damage to the mvam to which
the sails are bent, are not charged to underwriters.

51. Scraping and painting.

That when in consequence of damage by a peril insured against, a vessel’s bottom

has to be scraped and painted, the cost of such scraping and painting shall be charged

to underwriters on ship, without any deduction on account of the wvessel having become



due for ordinary painting at any time mﬁvmaamoum to the accident.
52. Dry Dock Expsnses.

That, in practice, where repairs on owner’s account which are immediately necessary
to make the vesscl seaworthy and whith can only be effected in dry dock are executed
concurrently with other repairs, for the cost of which underwriters are liable, and which
also can only be effected in dry dock, the cost of entering and leaving the dry dock, in addi-
tion to so much of the dock dues as iz common to both repairs, shall be divided equally
between the shipowner and the underwriters, irrespective of the fact that the repairs for
which underwriters are liable may relate to more than one voyage or accident or may be
payable by more than one set of underwriters. .

Sub-division between underwriters of the proportion of dry-docking expenses chargea-
ble to them shall be mads on the basis of voyage, and or such other franchise units as
are specified in the policies.

In determining whether the franchise is reached the whole cost of dry-docking nece-
ssary for the repair cof the damage, less the proportion (if any) chargeable to owners in

terms of this Rule, shall be taken into consideration, notwithstanding that there are other
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damages tc which a portion of the cost of dry-docking has to be apportioned in ascerta-
ining thé amount actually recoverable.
53. .Ummﬁnnmo: of Ope-Third (Custom of Lloyd’s, Amended, 1890-91),
The mmaamﬁos for new work in place of old is fixed by custom at one-third, with the
following exceptions:-

Anchors are allowed in full. Chain cables are subject to one-sixth only.

Metal sheathing is dealt with, by allowing in full the cost of a weight equal to
the gross weight of metal sheathing stripped off minus the procesds of the
old metal. Nails, felt, and labour metalling are subject to one-third.

The rule applies to iron as well as to wooden ships, and to labour as well as
material. It does not apply to the expense of straightening bent ironwork,
and to the labour of taking out and replacing it.

It does rot apply to graving dock expenses and removals, cartages, use of shears,
stages, and graving dock materials.

It does not apply to a ship’s first voyage.

PARTICULAR AVERAGE ON GOODS.



54. Adjustment on Bonded prices (Custom of hmo.«d.m.umqav.

In the following cases it is customary to adjust particular average on a comparison
of bonded, instead of duty-paid prices:

In claims for damage to tea, tobacco, coffee, wine, and spirits imported inta this courtry.

55. Adjustment of Average on Goods sold in Bond.

That in consequence of the tacilities generally offered to bond goods at their destin-
ation, at which terms they are often sold, the term *Gross proceeds” shall, for the
purpose of adjustment, be taken to mean the _clnm at which the goods are sold to the
consumer, after payment of freight and landing charges, but exclusive of Customs duty,
in cases where it is the custom of the port to sell or deal with the goods in bond.

56. -Apportionment of Insured Value of Goods.

That where different qualities or description of cargo are valued in the policy at a
lump sum, such sum shall, for the purpose of adjusting claims, be apportioned on the
invoice values where the invoice distinguishes the separate values of the said different
qualities or descriptions; and over the net arrived sound values in all other cases.

B7. Allowance for Water in Picked Cottom (Custon of Lloyd’s, 1876).
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When bales of cotton are picked, and the pickings are sold wet, the allowance for
water in the pickings (where there are no means of ascertaining it) is by custom fixed
at one-third. . .

58. Allowance for Water in Cut Tobacco (Custom of Lloyd’s, 1876).

When damaged tobacco is cut off, the allowance for water in the cuttings is one-

fourth.

¥

59. Allowance for Water in Wool (Custom of Lloyd’s, 1876).
Damaged wool from Australia, New Nm&wwm. and the Cape is subject to a deduction
for wet, if the actual increass cannot be ascertained.

60. Franchise Charges (Custom of Lloyd’s, 1876).

The expenses of protest, survey, and other proofs of loss, including the commission

of 3 per cent.

or, other expenses of a sale by auction, are not admitted to make up the percentage of a
claim; and are only paid by the underwriters in case the loss amounts to a claim wi-
thout them.

61. Extra Charges (Custom of Lloyd’s, 1876).

Extra charges payable by underwriters, when incurred at the port of destination, are



recovered in full; but when charges of the same nature are incurred at an intermediate
port they are subjected to the same treatment, in respect of insured and contributory
values, as general average charges.
62. Adjustment of Return of Premium m,nnwnoB of Lloyd’s, 1876).
When the words “and arrival” follow the stipulation for a return of premium on a
policy on goods, the particular average, but not the special charges, is deducted from

the amount insured to arrive at the amount on which the return is taken.

UNIFORMITY RESOLUTIONS’ .
1. York-Antwerp Rules, 1924: Application of Rule XIV.
(Passed November, 1928, p. 11.)

That, in practice, in applying Rule XIV of the York-Antwerp Rules, 1924, the
cost of the temporary qovu.wn of the accidental damage there referred to shall be allowed
in general average up to the saving to the general average by effecting such temporary
repair, without regard to the saving (if any) to other interests.
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