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SUBCOMMITTEE ON RESTITUTION OF SHIPS

Progosed Report of Subcommittee tc Committee No. 1

Note by the Secretary

1. The enclosure contains a proposed report to Committee
Nc. 1, drafted by the Chairman and Secretary of the Subcom-
mittee on Restitution of Ships, for the consideration of the

Subcommittee.

2. This draft was prepared in accordance with an agrec-

ment of the Subcommittee a2t its meeting on 13 September 1948.
3. Mecmbers in attendance were:

U K. Mr. M. B. Thresher (Chairman)

China Mr. Y. C. Yang, Dr. Aes KCO

France Mr. J. de Ferluc

U.S. Mr. R. B. Smith

U.S.S5.R. Mr. S. M. Sergeev, Mr. B. K. Sckolov

JAMES F. DAVIDSON
Reparaticns Committee Sccretary

Subcommittee Circulation Onl




DECLASSIFIED £.0. 11652, Sec 3(E) and 5(D) or (E) NND

FEC -RESTRICTED

ENCLOSURE

PRGPOSED REPORT OF THE SUBCOMMITTEE ON
“RESTITUTION OF SHIPS TO COMMITTEE I

SHIPS i

1. The Subcommittee was directed Dby Ccmmittee 1 on 8
September to study the problem cf tne costs of salvage, repalr
and refitting of ships which were seized by the Japanese and
which were subsequently found outside Japanese waters.

2., The majority of the Subcommittee, taking intc considera-
tion the lengthy discussion of this sub jeet which has already
taken place in the Commissicon, agreed that 2 necessary first
step in sceking 2 solution to the problem was tc obtaln ‘nforma-
tion on its magnitude, since 1t was possible that the vicws
previously expressed might be modified 1if 1T were found that
the total coste involved were relatively inconsiderable.

3. The majority of the Subecommittee alsc agrecd that 1T
was desirable, 2t lecast for the time being, to consider
separately (a) the question of ships fcund in the waters of
third countries, and (b) the questicn of &£hlps clsewhere than
in the waters of third countries or of Japan.

4. TIf the proposals contained In Enclcsures A and B are
adcpted, nc more will have been achieved than tc obtailn
inf >rmaticn for further study. It 1s doubtful whether any
useful purpose weculd be served DYy further meetings of the
Subcommittee until a decision on 1ts prescnt propcsals 18
reached. If the information .s supplled, howevcr, the Com-
mittee will probably wish the Subcommittce tco deal with 1t,
and 1t is thercefore suggested that the Subcommittce shculd re-
main in being in rea~diness to deal with the information, ¢Cr
with any other propos2ls which may be prcduced.

5. The majority cf the Subcommittee recommend the adopticn
N

by Committee 1 of the resclutions contained in Enclosures A and
B.

Subcommittee Circulaticn Only
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FEC -RESTRICTRED
ENCLOSURE "A"

1. Mcmbers agree to rcquest thelr Governments CC
information concerning:

(a) 8 of their own registry which were
cized by the Japanese and are belicved
» be now lecated in the territorial waters
of third countries. (By "third countries’
is meant countries cother than thelr own

territory or Japan).

(b) ships of the registry of third countrics wnich
were seized by the Japanese and arce now
located in their 2wn territorial waters.

5. The informaticn should include such details of the
following as are available:

(a) Name, type and tonnage of the vessel
(b) Date, place and circumatances of scizure

(¢) If sunk or damaged, time cf such sinking or
damage

Present lcoccation

Present condition, e«g. sunk, salvable,
beached, scverely damaged, slightly damaged,
etc.

3. Particulars should alsc be given of any acticn so far
taken in connection with ships under paragraph 9of FEC-011/12
cr paragraph 10 of FEC-011/51.

AR

Enclcsure . 2 -~ Subccmmittee Circulation Only
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FEC -RESTRICTED

ENCLOSURE "B"

1. Members agrec tc request their Governments to furnish
information concerning ships of thelr own registry which were

seized by the Japanese, Werc subsequently sunk or damaged, and
are at present located elscwherc than in Jepancee waters or the

waters of third countries.

~ The information should tnclude such details of the

e ©

fcllowing as are availables
Name, type and tonnage of the vessele
Date, place 2nd clrcumstances of sclzurc.
When sunk or damaged.

Present lccatione

Prosent conditin, e.g. sunk, salvable,
beached, severely damaged, slightly damaged,
tC .

3. If salvage or repair has already been undertaken,

rarticulare cf the costs ‘ncurred should alsc be gliven.

- Subcommittee Circulation Only
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Y EETING ON RESTITUTION O S

10130 a.m,, 22 September 1948

ATTE NDANCE
Mr, M, B, Thresher U.K, (chairman)
Dr, A, Koo China

R, J. de Ferluc Mrance
.o '0 K, Saokolov USSR

Zhe U LK Jember asked if any of the members had comments on the
draft repoart which had been prepared. Iha Chingss Member suggested that since the
purpose in requesting the information was to get an idea of the magnitude
of the problem, therc was no need to treat the ships included in Enclosures
"A" and "B" separatel). Ihe U. K JMeaber replied that Enclosure "A* deals
with ships already included in the adopted poliay, para, 10 of FEC-011/51.
Enclosure "B" ingludes ships not covered by the poliey, and hence is a
new question, Also he said the phrase "sunk or damaged™ appears in Eneclosure
"B*" only, There is the question of cost of salvage and r'apaj.rs to shipe
in the category of Enclosure "B", since tlnyaronotcoverdut.hooe in
Enclomsre "A", Tt is clear that these santegories are different and should
be treated so, If infoarmation on both cetegories s obtained, the size
of the whole roblem will be evident and there will be no need of seeking
separate information later,

Zhe Chinese Member said that Enclosure "B" raised a delicate question,
There night be divided opinion as to whether the ships in this categary
should or should not be covered hy the existing policy. Separate treatment
in the preliminary stages might prejudge the gwestion of final separa'ion,
He saw no good reason to separate the categoaries now, and thought that
the problem became very complicated if this were done, Some countries
might use this reason for not giving the information, He said that Chimm
was anxious to supply the informmtion, but that some other o untries
might not supply the information in Enclosure "B® at all if it were

treated s eparately.
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The U, K. Megher said that there was always the possibility of
difference in interpretation, In case of such differences, the only
thing to do was to clarify the mroblem as much as possible so that some
action can be taken, He recalled that the French position on the draft
of FEB«011/51 was that the principles of para, 3 should be applied %o
the ships in the categor; of Enclosure "B", It was his understanding
that this was also the intent of the amendment proposed by the Soviet
delegation, It is clear thst the problem of ships in other ¢ an third
countyry waters has already boen raised as a separate question, LEven
1f some countries refuse to supply the information in Encloswre "D¥, the
information in Bnclosure "A" would still be useful,

The Chinege Member ask:d whether the decision on the request would
be taken at the level of Committee No, 1 or at the Commiossion level,
The U, K. Membarx replied that he did not imow what the Committoe would do,
He proncsed, as Chalrman of the Subcommliiee, %o s&y a few wvords about
the #part in Commdttee No, 1, but that he would make no suggestion, He
thought there was no peint in refeiring the matier to Lhe Conndssion if all
of Committee No, 1 could agree, He hoped ths! such agfeement could be
obtained, The Chinesc Member esked if the U, K, Membor thought the matter
should be farced to the Commission level if there was a divided opinion
in Committee No. 1. The U. K. Member replied he saw no point In that since
1t was impossible to force information from countries who refused to giwe 1it,
Ho pointed out that unless there was general agreement to supply the infore
mation, the paper was useless, In ‘he ease of his own Goverrment, it might

be a complicated job to collect the infarmation, bt he did not propose

to make the request unless there were a general agrecoment of all countries

to do so,

The French Member said that he was willing to have the pepart
oresented to Committee No, 1 as it stood. Lhe l. K. MGERRE asked the
Soviet Member what his position was. Ihe Soviet Momber said that he had
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no instructions, but that it was the Soviet view that vhatever the
extent of damage to ships in ths waters of third countries, the cost

of salvage should be borme hy the Japanese, Therefore the paper was
unnecessary, However, he had no objectlon to forwarding it to Committee

No., L.

The . K. Member sugested that the Seeretary obtain the view of

the U, S, Member, who was shsent, on the repart. If it were favoarable
to him, and if the Chinese Member had no objection, he suggested that
the Subcommittee not meet again and that the Secretary prepare the
report for sutmission to Committee No, 1 including a statement on the
views of the Chinese and Soviet Members.
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SUMMARY OF DISCUSSION OF THE SUBJECT OF SHIPPING IN
FEC-011/40, RESTITUTION OF LOOTED PROPLRTY, AT THE
SECOND MIETING OF THE AD HOC SUBCOMMITTEE OF

THE WHOLE COMKISS] ON
2 December 1947

Mr. Reuchlin (Netherlands), Chairmen, recelled that the Subcommittee
at its last muu had agreed to discuss the advisabllity of deleting the
sub ject of shipping from the restitution paper for treatment in a separate
paper. He suggested that the Subcommittee give consideration to a recom-
mendation to the Commission that paragraphs 10 and 11 be deleted from
FEC-011/00,

Mr, Graves (UK) said that ho would feavor such a proposal inasmuch as
paragraphs 10 and 11 could not be implemented by SCA’ and were therefore
extraneous to the substance of the paper, which was in the form of a die
rective to SCAP,

Ore Tan (China) said that he would favor the deletion of paragraphs
10 and 11 with the understanding that the subject matter conteined in them
would be reserved for consideration in a separate paper in connection with
the proposed Soviet amendment to paragraph 10 and the Chinese proposal to
extend the principle of restitution to looted ships wherever found. He
emphasized again that his Government considered this paper to be an urgent
one and that he assumed it was so considered by all the looted countries.
He recalled that his delegation had agreed to support paragrsph ? of FEC-
011ﬂ40 despite the fact that it was not a wholly satisfactory solution from
its point of view. However, in the interests of expediting the paper, the
Chinese delegation had proceeded on the assumption that a compromise was
desirable. It had been hoped that other delegations would be able to
aoquiesce in similar compromises on the other outstanding issuves in the
paper. Since this now seemed unlikely within the scope of the presemt paper,
his delegation would agree to the deletion of paragraphs 10 and 11 as sug -
gosted by Nr. Reuchlin.

Dr. Blakeslee (US) said that it was the view of his Government that
m-o“?!{d Was an urgent paper. Although the U,5., interest in the paper was
slight as compared with the looted countries, it was worth remembering that
the paper was also urgent from SCAP's peint of view. The use of the mater-
ials provided in paragraph £ for necessary imports into Japan was a matter
of considerable importance to SCAP; and the fact that stooks of looted mater-
lals in Japan were subject to continual deterioration and random thievery,
was & matter which SCAF must perforce view with the gravest concern. FEC-
011/40 was therefore am urgent paper for both the looted countries and for
SCAP, Regarding the Soviet mmendment, Dr. Blakeslee pointed ocut that the
vast majority of the members of the FiC were unable to accept it. However
attractive the principle of Japsnese responsibility for the costs of re-
habilitating looted vessels found in the waters of third countries might be,
#wost members of the Commission were clearly reluctant to adopt a procedure
which would be adainistratively unfeasible. Dr. Blakeslee recalled that
he had pointed out at the last mecting of the Subocommittee that there

were & number of complex problems invelved in the gubject of property
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found in third countries that had not been fully explored by the Commission.
Such problems as the number of ships that would be affected under the Soviet
nroposal; the complex finaneial problems involved in the payment of the

cost of salvaging such ships; the conditions under which it wuld be con=-
sidered feasible to salvage such ships; and the question of whether looted
ships should be salvaged from the waters of all claimant countries or from
the waters of third countries only--such problems as these required still
further exploration and study, and gave cogency GTo the proposal that para-
sraphs 10 and 11 be deleted from FEC-011/40 for consideration in a separate
paper. his would make possible early approval by the Commission of the

restitution paper.

¥r. Koroboohkin (USSR) said that his delegation could not approve
PEC-O“?@ if 1t did not contain a statement of the principle of Japanese
responsibi 1ity for costs of rehabilitating looted shipes found in the waters
of third countries. He could not concur in the bellef that partition of
the paper would expedite matters. Un the contrary, as the Commission's
experience with the fishing and whaling and agrarian reform papers had
demonstrated, partition leads only to excessive delay. The Soviet delegation
sonsi dered that it had sacrificed its positicn to some extent in other parts
of the restitution paper and that it hacd d ne so with & view to obtalning
unanimous agreement and with the hope that the Soviet azendment would be
approved. In the circumstances, the Soviet delegation ocould agree to
ne.ther the partition of FEC«011/40 nor to the adoption of the document
without the Soviet amendment.

Colonel Powles (NZ) sald that while he did not wish to commit himself
on this point, it was at least reasonably doubtful whether CCAF was com-
netent to implement the kind of procedure embodied in the propesed Soviet
amendment. He wondered whether the Commission gshould give consideration
to the informal proposal of the UK member at the last meeting. This proposal
wes as follows: Looted ships found in third countries mizht be towed %to
Japan at the expense of the claimant country; repaired at Japanese ports
at the expense of the Japanese; and returned to the cloimant country at
the expense of the claimant couuntry. Colonel Powles asked the Soviet and
JS members whether they could express their delegations’ views on this

pr0poul .

dr. Korobochkin (USSR) said that there was no reason to suppose that
inressonable demands would be made for salvaging of useless vessels. The
two countries concerned--the country in whose waters the siip was found
and the country omaing the ship--would sonsult regarding the expediency
of salvazing esch particular vessel. Ne country would be interested in
sewing an overcoat to a button; no country would be interested in building
a ship around an anchor! Lach oase would be judged on its own merits. The
Soviet dele ation was merely sugresting that such salvazing be done at the
expense of the Japanese and that SCA” be granted the authority to allocate
funds for this purpose. The technioal problems involved were relatively
sl!ght compared to the im ortance of the principle.

¥r. Reuchlin (Netherlands) said that the Subcommittee would interpret
the Soviet member's comments as indicating disapproval of the UK suggestion.
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ir. Blakeslee (US) sald that his Govermnment's position was that any

;::rc;_.oaai to amend FEC-011/.0 which would involve protracted discussion
was inadvisable at this stage in view of the urgency of the paper. low-
ever, hie Government would be zlad to oonsicer any proposals concerning
the restitution of looted ships found in non-Jdapanese waters, provided sueh
oroposals were considered on thelir ow merits in a paper disiincet [rom

C-Ollﬂ’(‘. As surgested before, his delegation would asree that para-
rachs 10 and 1] should de deleted from the paper and considered in a
separate paper along with such other collateral problems as: conditions
of salvage, the degree of financial burden to be placed on the Japancee
overnment , the administrative feasiblility of the entire operati.on, ete.

The Chairman then proposed that the Subcormmittee recomuend to the
commission that paragraphs 10 and 1] be deleled [rom FEC=011/1,0, the sube-
ject matter contained in these paragraphs Lo be consicered in & separate
TApOr.

The Subcommittee, with the exception of the Soviet Member, approved
the above recoammendation, and it will be submitted to the Commission at
its meeting on 4 December 194,7. The recommendstion will be circulated as
FLC=011/42. The Chairman of the Subcommittee, kr, Reuchlin, will comment
briefly at the Commission meeting on the ratiocnale underlying the Subcom-
nittee's recommendation.

D.K., Bichler: FEC: eh
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SUMMARY OF DISCUSSION OF THE SUBJECT OF SHIPFING IN
FEC=011/10, RESTITUTICN OF LOOTED PROPERTY, AT THE
SECOND M ETING OF THE AD HOC SUBCOMMITTSE OF
THE WHOLL COMKISSION

2 Decembder 1947

Mr. Reuchlin (Netherlands/, Chaimaen, reoul led that the Suboocund ttee
ot its last meeting had agreed to discuss the advisabllity of deleting the
sub jeot of shipping from the restitut.on paper for treatment in a separate
paper. e suggested that the Suboomnittee give consideration to a recom-
mendation %o the Commission that paragraphs 10 and l1 bYe deleted from
FEC-011/40,

¥r. Graves (UK) said that ho would favor such a proposal inssmuch as
paragraphs 10 and 11 could not be implemented by SCA” and were therefore
extransous $o the substance of the paper, which was in the form of a di-
rective Lo SCAP,

Ure Tan (China) said that he would favor the deletion of paragraphs
10 and 11 with the understanding that the subject matter conteined in them
would be reserved for consi‘eration In a separate paper in comneotion with
the proposed Soviet amendment to paragraph 10 and the Chinese proposal to
extend the principle of restitution to looted ships wherever found., He
emphasized again that his Government oonsidered this paper to be an urgent
one and that he assuned 1t was 80 considered by all the looted countries.
Yo reoalled that his delegation had agreed to support paragreph £ of FiCe-
011/40 despite the faot that it was not a wholly satisfactory solutiom from
its point of view. However, in the interests of expediting the paper, the
Chinese delogation had proceeded on the assumption that a compromise was
desirable. It had been hoped that other delogations would be able to
aoquiesce in similar compromises on the other outstanding issuves in the
paper. Since this now seemed unlikely within the scope of the presemt paper,
his delegation would agree to the deletiom of paragravhs 10 and 1]l as sug~

Dr. Blakeslee (US) said that 1t was the view of his Uovermment that

i’t;c-an paper. Although the U.S5. interest in the paper was
slight as compared with the leoted countries, it was wrth remenbering that
the paper was also urgent from SCAP's peint of view. The use of the mater-
ials provided in paragreph £ for necessary imperts into Japan was a matter
of considerable importance to OCAP; and the fact that stocks of looted mater-
ials in Japan were subjeot to continual deterioration and random thievery,
was & matter which SCAY must perforce view with the gravest concern, FiC-
011/40 was therelore an urgent paper for both the looted countries and for
SCAP, hm“u the Soviet mmerdnent, Dr. Blakeslee pointed out that the
vast mjority of the members of the FIC were unable to accept it. EHowever
attractive the principle of Japanese responsidility for the costs of re-
habllitating looted vessels found in the waters of third countries might be,
wet members of the Comsission were clearly reluctant to adopt a procedure
which would be adainistratively unfeasidle. Dr. Blakeslee recalled that

he had pointed out at the last me«ting of the Suboommittee that there

were & mmber of complex problems imvolwed in the gubjiect of property
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found in third countries that lad not Seen fully explored by tlw Commission.
Such problems as the number of ships that would be affected under the Soviet
proposal; the ocomplex financlal problems involved in the payment of the
cost of salwaging such ships; the conditions under which 1t would be cone-
sidered feas.ble to salwge such slips; ad the question of whether looted
shipe should be salvaged from the waters of all claimant countries or from
the waters of third countries only--such probleme as these reguired still
Murther explorat on and study, and gave cogency to the proposal that para-
graphs 10 and 11 be deleted from /EC-011/40 for consideration in a separate
paper. his would make possible early approval by the Comuission of the
restitution paper.

ir. Koroboohkin (USSK) said that his delegation could not approve
FEC-OI1/00 1f 1t did not contain & statement of the principle of Japanese
responsibllity for costs of rehablilitating looted ships found in the waters
of third countries. He could not oconcur in the belief that partitiom of
the paper would expedite matters. Un the contrary, as the Commission’s
experionce with the fishing and whaling and agrearian reform papers had
demonstrated, pertition leads only to excessive delay. dw Soviet delegatiom
consl dered that 1t had encrifliced its position to some extent in other parts
of the restitution yaper and that it had d ne 80 wit! a view to cbtalning
unaninous azreement and with the hope that the Soviel anenduent would de
approved. In the circumstances, the Soviet delegation could agree to
ne' ther the partition of FiC«011/.0 mor %o the adoptiom of the document
without Lhe Soviet amendment.

Colonel Powles (NZ) seid that while he cid not wish to commit himself
on g point, 1t was at least reascaably doubtful whether LCLAFP was com~
petent to ilmplement the kind of procedure esmbodied in the proposed Scoviet
anendeent,. He wondered whother the Commission should give consideration
to the informal proposal of the 17 member at the last meeting. This proposal
was a8 follows: lLooted ships found in third countries might be towed to
Japan at the expense of the claimant country; repaired at Juyanese ports
at the expenss of the Ja aunese; and returned tw the c¢loimant country at
the sxpense of the clalmmnt sountry. Colonel Fowles asked the "oviet and
vo menmbers whether they could express thelr delegations' views om this
proposal.

dr. ferobochikin \ULSR, sald that there was no resason to suppose that
LUnreeso e d 8 would be made for salwvaging of useless vesscis. The
two countrics concerned--the country in whose waters the s.ip was found
and the country owmuing the shipe-would consult regarding the expedienecy
of' salvaging each partiocular wessel. No country would be interested in
sewing an overcoat to a buttom; no country would be interested n bullding
o ship around an anchor! ‘ach ocase would be Jjudged om its own merits. The
joviet dels ation was merely su;cesting that such salwvaging be done at the
oxpense of the Japanese and that SCA” be granted the sutiority te allooate
funds for this purpose. The techniecal preblems involved were relatively
sl cht compared to the im ortance of the principle.

¥r. Rouchlin (Netherlands) said that the Subcommittee would interpret
the Soviet member's comments as indicating disapproval of the UK suggestion.
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. Blakesleo (US) sald that his Govermment's position was that any
pfoymd to amend P":.C-OII/LO which would involve protracted disoussion

was inadvisable at this stage in view of the urgency of the paper. How-

ever, his Covermment would be glad to consiier any proposals concerning
the restitution of looted ships found in non-Japanecse waters, provided sueh

proposals were considered om thelr ow merits in & paper distinoet from
C-OII/!D. As su gested before, his delegation would agree that para-
‘rachs 10 and 11 should de deleted from the paper and considered in &
scparate paper along with such other collateral problems as: conditions
of salvare, the degree of financial burden to Le placed on the Japancee
Covernmert , the aduinistrative feasibllity of the entire operst on, eote.

The Clalrman then proposed that the Subcormi tlee recommuend tc The
Comalesion that paragraphs 10 and 11 Yo deleted from FLC=011/L0, the sube
joot matter contained in these parazrashs to be consicered in u separate

PAPET .

The Subcomsuitiees, Wi th the exception cf the Soviet Mdember, approved
the above recoamwniation, and it will be submitted to the Commission at
Le moeting on L December 1947. The recommendation will be circulated as
PLC=-011/42. The Chalrman of the Subcommittee, Mr. Reuchlin, will comment
briefly at the Commission meeting on the retionale underlying the Subcone
rittee's recommendeation.

D.XK. Eichler: FiC: eh
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