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INTRODUCTION. - i

training for the Bar, or are in-
trufted with the. care of youth»
whom they mtend to educate for
the profeﬁion, :

WInIe in: thc purfult. of hlS
education, efpecmlly during that
part of it which pafled at the
Temple the writer experienced
the want of a- Monitor,. to teach
him the beft method of employ-
ing his time; to point out to
him the fhoals and quick-fands,
- which- he' fhould' endeavour' tor
avoid ; “and' fhew: him “the fair
B Vpaﬁhgc. to. honourable fuccefs in -
the



v INTRODUCTION.

the profeﬁam* the confequcnce
was; he did that laﬁ Whlch -
ought to have been done ﬁrf’c'
and negle@ted attendance on ma-
ny thmgs which, he did not then
know, were material to his pur-
fuits ; and now, like an unfor=
tunate General, gathermg dlf-
“eretion from defeat, he con-
ceives that he has fo well profited
by his own errors, that he can
'te"a"c'h others to be vi'&or‘io‘usv |

. Another ob_]e& -alfo, preﬂéd

" on'his mind ; when the life of the

Barrifter was exchanged for that
of




MoST of the following Pa-

pers ‘on the- Education pro-
per for the Bar, firft appeared,
~at intervals, in the WorLD; a

b - daily



i INTRQDUGTION.

daily.print remarkable for having
introduced. to the notice of. the
Public feveral volumes of elegant
poetry, befides. fome tra&ts in
profe which have been well re-
ceived ; the BARRISTER alfo,
dm.nnor 1ts publication, attraéted
,fggr’llc.;,,atger;tan, ‘and applaufe ,
the firft effe@ the writer princi-

| ‘Pally aimed at, knowing that az-
tentzon muﬁ be ex<.1ted ‘before
mﬁruéi’zan W111 be received ; and
his great object was, to 1mprefs
fome hints refpe&mg this fub-
Jc& on the minds of that clafs
of readers who are themfelves in
‘ training
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IN'RODUCTION.. i
_w-hd feel thc‘mfcfves . a predr—z
: cament ‘which mav fuﬁje& them.‘

in any dégree “to" the fcourge of
the laws ;- feel no great affeCtion .

for ‘thofe ‘who. h‘ofd the rod.

Thls is natural;, ‘and' the. ‘confe-

qucnce is: inévitable ;. hence, the'
municipal ‘lawsof. the nationy
However juﬁfyadminiﬁered, muft
create ‘many. enemies ;| as well.
amon g the unforrunate, as ambng |

rhe wicious and’ de'praved

L
gt e e

fnnumerablé are e the htlgat;ons» a

which - arife ffom’ the nghts of

Rerfons and ‘things; this: is &
| fource.



vii INTRODUCTION.

{fource from whence ‘copious
ftreams of . riches flow to the
profeffion; " but. they - flow not
unpolluted with fome fain of
wndeferved 're:proa.ch- + The man
‘who is unfortunate in his legal
 contefls, thinks he beirs a fuffi-
~ cient load, in-bearing his mis-
fortune; he. does not willingly
- charge himfelf: with blame alfo;
he.featters . that among the pro-
feflion ; -but the bulk of man-
kind employed : in" the various

~ svocations of life; ‘which, their

attention to - thelr: 1intereft, the
fpur of ambition,’ or the thirft

- of
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of the Country Gentleman, and
‘the animated buftle of a town
life ftood contrafted with the
fillnefs of retirement; habits of
convivial converfation were al{o
~ changed; ideas and fentiments,
* widely different from thofe which
" had engaged the attention of
profeﬁional friends, whofe conx
verfation he had been accuftoniy
ed to be. equally delighted with,
as inftructed by, took place at
the focial board ;. many topics,
affording as much: aim'ufeme.r.xt«
and inftruftion, as thofe which
the hablts of a Bamﬂer ‘had

made
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made him"va’cquainteﬂl with; but
when the Laws, or the profef=
fion of the Law, became the fub-
je&t of converfanon, ‘he found to
his regret ‘the eﬁlmatlon etther
the one or the other ‘was held i imy
not- to be fuch as accorded W1tB
thofe fentiments of refpedt,: " he'
had’ always entertéuhed for thf:T

1 M N

‘ })rofeﬂion

ol
yoee

)

Much of this anfes from the‘
vmd1cat0ry fané’uon of the Laws
and much of it from the nature ,
of legal contefls in an opulentl
and expenfive nation: Thofe

' who




INTRODUCTION.
fhort-fighted {pirit.-of fallhood,
predominating’ inthe: mind; -of
the Client, ‘induce. him to -can~
ceal, the truth,, to: reprefs faéls,
which he . feels: are againft him,
or to.give a colouring, which is
fomething. more than - the truth,,
“to :thofe ‘fa&s. which are .with:
him? .deceiving his - Attorneyy,:
deceiving his Counfel, deceiving;
himfelf ; he receives, on fuch a
cafe, a fair and juft oP'ini'on, he
commences hxs fuit, or defends
~his caufe, and at: lcngth ﬁnds
himfelf wrong ; not from any

 injuftice
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mjuflice in the laws of his.coun-

try, or in the: adminiftration of

them; not.from dny .erfor. or
carcleﬁ'nefs of his Attorney, ar
i his Counfel but becaufe he:
has deceived them; he finds he
has alfo degeived himfelf; and

| fuﬁers both in propestyand repu-
tation, becaufe the truth was not

o him; numbers of fuch fuitors

- will raife t:hcm' voice loudly: a-

am,f’t the Law, and Lawy:ens.

Thefe fourc:es of repwacb and.

ealumny, which are extrinfic to:
the profeflion, and arife from the

~ natural

S}




- INTRODUCTION. ix

of riches, points out te them;
are not able to form a juft' judg=
ment of that infinity of cafes,
where their own rights clath with
~ the rights of others engaged in
the fame purfuits ;* hence arifes
the neceffity of application to
“thofe who are learned in the
laws’ of their country, for that
- knowledge in which moft'pear.
ple- find themfelves deficient:
Here alfo, -is the fource of thofe
profits which the profeflion re-

ceives from cafes and opinions ;

. and from hence, in a gredt mea~

fure may be traced, much of

»that



x INTRODUCTION.
that c,alumny under Wthh thc,
profeﬁion fuﬂ;er.s. o .
An opiniﬁn ,muf’f be'gihh ac-»
cordmg to. the cafe; the fa&s.
ﬁated, are “the: folid bafis. o
which.. an - opinion- thould be:~
founded ; plain. truth,. therefore,

fhould. ﬂate thofevfa&s and the:

cafe fhould follow the hne point-;
- ed-out to a witnefs;. by his oathi,

“in.a Court -of Juftice; it. {hould,
contain : thc, nm.th the: Whole~

truth, and nothmg bnt the trutlh

«-.,-but how often-does a felﬁ'ﬂl 5.

ﬂmrt-

-



AINTRODUCTION, . xv
As the exCeIfence oT afiuman
fyﬁem of Taws, Ties as much in
.the admmxﬁranon or praéhce of
‘the laws, as'in the theory itfelf;
how’ neceﬁ%ry isit in'a codntry,
fo' renowned for Lts lufhce and
'conﬁltutlon,. as’'1s th1s great
and opulent’ pation ; that the
education of thofe who miny bé
called’ to ‘the high “office 'of &
';]’ifdge, ﬁmul& be the befk’ the
'country can’- g’we, “to' form ‘tie
'SchoIar, the Labvyer, ‘the Man
of honoura’bIc Chara&ei* thc po-
SEREES y ot j,‘ diy llfe

o e oS
AT
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lite and accomplithed Gentlemany
the Laws of this Natxon, admini-
ftered by fuch Judges, are an in-
. .eﬁxmable blefling to all ranks of
men, living fubjeé to a conftitur
tion, which is defervcdly the ad-
‘m1rat10n of the World |
- Let us Vghcnefoyevpreferve the
_ fources of- Juftice as pure as pof-
fible;; let it be known to the
~whole world, that our. Judges
are not" only mere Lawyers, but

.. Men of Honour ; not. afhp;e on-
L_y i black-letter intricacies of

law,




v INTRODUCTION. xiif
natural depravxty, or 1mbec11hty \
- of mankind, no care or atten-
'txon ef the Lawyers can punfy 5
but. 1f any of the 1mPutanon
reﬁs mth the profeﬁiqn 1tfe1f
and can be removed by the con-
du& of any of its. branches; it
is a duty the 1nd1v1duals of that
, branch owe to themfelves, to the
profeffion, and to fociety at large,
to attempt a removal of fuch re-
preach and it is more partlcu-
larly the duty of the Gentlémen
at the Bar; they not only owe
it to themfelves, to the profef-

| fien,
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ﬁon, to. fociety. at. large; but
thcy owe this duty to 2he facred:
Source of all Juﬁzce ; becaufe alk
thofe who. adm;mﬁer the laws of
thls countr,y,} in. tha fupcnpx
Courts of ]udmature, are felet~
ed from among . tée Bar to- tharl '
lnghofﬁce afunéhon fomet,hmm
‘%pgroachmcr in rcfcmblance, al-
though - not in; awfuI extrenu-
ty of confequence, t?" the: ﬁnal
office of the Delty, when thofe-
who have judged temporally, W1ll
1 then be. Judgcdetemal.ly




TN&‘RODI}CTION xi%
zand ﬁle"Praé'hfers' it is hoped
:m‘a)l be' condaiclve to ‘this ho-
mourable effect; thEy were fug- -
gefted feleTy thh that view ; ‘and
wnthaut the leaft idea of throw-
mg any imputation on ‘that nu-~
merous clafs.of men who are the
immediate «clients of the Barj
| wﬁnle pra&xﬁng with reputation,
m that fituatien for which they
were edncated. o

.J -






INTRODUCTION xvii
- law,. Lbut men of lneratme, leam-:
ed in the Jore of philofophy;
men," not saifed. folely by in=.
trigue, or for ‘their own interefts
to ’t}he'vconiiaicuous feats of - judie. -
cial office} but raifed alfo above
-the tommon herd of ‘men, by,
the integrity of ‘their minds;,
bearing high erefted. thoughts,
feated in hearts of courtefy: the
laws-of . this -country adminifter~
ed by fuch ~men, wdl preferve
through the world, a deep-root—
ed refpeét in the opinion of man-
had fer that conﬁatutxon Whlclg

xs
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is"our paHadmm, ‘whatever free-
dom of government ‘the ‘préfent
fpirit of liberty; that diffufes it-
felf fo far and- wide througheut
the globe, may obtain for'the’ .
many’ millions of fellow-crea-
tures, who have httherto been
the ﬂav‘es of Hefpotlfm. C 2

" THhofe Stritures ‘in ‘the- fol-
, Iowmg Numbers, which' catl the
attesition to a blameable. deéxce‘
of mtermlxture in Ylalnts of in<
tereft, among two feparate orders
of the ‘profeflion,” the- Barrifters

and-




o For the WorLD. -
| THE |
"BARRISTER
o : .k . . R N

’

NUMBER L

" MR. PRINTER,

URING this dearth of food for
;D public curiofity : while the recefs of
‘PArL1AMENT, and confequently the abfence
of many ample topics of converfation,
“drains the MeTrOPOLIS of its beft inform.
«d inhabitants ; and the impenetrable fe-
crecy of the MiNIsTER, keeps all fources-of
(political information clofed; it is poffible you
may not think a corner of your valuable
-am{ univerfal Paper will be badly filled with
afew ftriGures on the StupY of the Law;
B and
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and fome hints to thofe who are STuDENTS;
with a view to the fuccefsful pradtice of that
Jucrative and honourable profeflion.

It is confefled that many pages of the
‘WorLp have been often filled with fubjeéts
calculated to give a greater fcope to the
imagination, and more flattering to the reft-
lefs * curiofity of mankind : FThe ELecy on
the PLaIng of FONTENOY y the ANSTEYAN*
account of the Siege of Mr. HasTtings’s
property-and character, to which the fiege of
Trovy, for vain bombalft, and-its-ufual conco-
mitant futility, is but-a flea-bite; the SkETCH
of Biocraprry, which made your Papera
harbinger to feven numerous editions in lefs
than a year; all thefe, and many more fub-
je&s of inftrudtion and entertainment with
which you have treated the WoRrLD, argue
felf-fufliciency in the Writer of thefe ftric-
tures to expet d corner of a Paper which
has fo often been fo well filled: But as
Derra Crusca is dead, or what is to the
public, and them only, much the fame, not
audible’; as the clofe of ‘the laft Seflions of
Parliament has clofed, it is to be hoped for.
ever, a fubject which, as it has been treated,
by your Correfpondent, has often made

your Readers {mile, when perhaps they
ought,

' Mr.‘An sTEY, author of the Bath Guide, &c,
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~ought.to hawe had- other feelings, for the
urexampled perfecution :of  a: -worthy ‘and .
enlightened ;member of :the- commumity:;
-and-as Mr. ELwes ‘doss not die every day,
poflibly you may admit your Correfpondent
to thisihonourable corner ; he firfbaffuring
you, that although he'is mot a poet, he
would .wifk, .not -only to inftrud,: but to
amufe your readers, - : Co e

s EpucatTep with a view to the-Proris-
gion, and.pradtifing it for a fhort time with
fome earnett -of fuccefs ; the fame accidents
removed your Correfpondent many years -
-ago from the law, which have ofien fpoiled -
many a lawyer; lofs of friends, and acqui-
“{itien of ‘property ; . together with a: mind
not well difpofed to bear patiently thofe rubs
to which a life dedicated to ambitious views
“is heirs and feelings too keen to .pafs
through a phalanx. of: competitors +without
fentiments of irritation ; determined him to
relinquifh his fplendid, and probably unfub-.’
ftantial, vifions.of future- greatnefsy . and.to
quit the lucrative field of contention'tbearing
ftrongly in his mind. the fate of the Vifcount
-of ST. ALBANS, together with the elegantly
exprefled fentiment of SENECA : T

Stet, quicumque volet potens .~ -
Aulz culmine Tubrico i o
- Mk dulcis faturet guies,

B2 | . But
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- But although all ¢ontention.forthe riches
‘and honours: of the law has. long ceafed in
.his mind, and- ambition .has given iway to
_quiet; he ftill retains'azpredile@ion for the
profeflion, and its profeflors; he vemerates
. the fages, and feels affection for the ftudents,
to whom he particularly addrefles himfelf ;
and conceives, wainly: perhaps, that while
the eye, eager for novelty, .coutfes through
the columnswof your Paper; the attention
of feme yonng and candid minds may, be
caught, which will not turn with difguft
from «hat page, where EXPERIENCE pre-
fumes to give fome ufeful hints to «an-
dour.. : o o i
. - Perhaps no truth is fixed on a frmer
~bafe, and no aflertion needs fear inveftiga-
tion lefs than this ; - that a good confitution -is
“neceffary to infure fuccefs at the Bar; in the
‘other profeflions’ mo fuch neceflity is eflen-
~tial'y the Diving, or the Puysician may
tife. to- fame,." riches, and hoaours, with.a
weakly,: tottering frame ; ftrength of mind,
ftrength of lungs; ftrength of nerves, equa-
bility of temper, are not abfolutely neceflary
‘to them ; the one may deliver with dignity .
- and pathos the fervice of his office ; and the -
other may prefcribe with fkill and fuccefs,
without poflefling either of thefe qualities,
arifing from a found conftiution, in any
CL S . eminent
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eminent,degree ;' butthéy are all’ of them
effential to the Lawver: * Andiif the pa-
rénts of the young mtended Chancellor, or
himfelf, -are confcious that he fails conftitu-
trbnaily in any one of thefe-points, let him
furn’ hls attention: to-anotlrer objedt, -and
rife to fame and dignity in' fome' other clafs
. ‘of Society ;- this profefﬁon does not ofter

fnm a fhadow of .fuccefs,. .
* But great abilities and greas parts, By
‘whxch are intended thofe -abilities which
have been proved in the courfe of educa-
tion, by quick fcholaftic attainments, ele-
gant claffical tafte, witty replication, ftrong
and peetical imagination, quicknefs in com-
pofition; all which Have' at- times been
crowned with academic, or literary honours,
‘are NOT ¢ffential to the L.aw STUDENT;
they rather argue, if we place any belief in
- the old proverb, deficiency in a much more
“ amaterfal point, ¢“ great wits have {hort memo-
-ries;”> and in this profeffion a moft retentive
memory is neceffary, which cannot be fuppli-
ed by any fuccedaneum ; the Note Book, the
“Common-place Book, or memoria tetbmca,
-may be of fervice in the L1BR AR ¥, but not at
“the Bar; which is a Sparing School of mental
- acumen, where a ftrong memory and quick re-
colledtion are as neceflary as mufcular ftrength
-and' a&ivity with the profeflors of modern
gymnaltics : and thefe fcholafhc attainments
are
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are rather proofs- of an elegance, than a
ftrength .of mind ; they are the wreaths,
" the flowery feftoons, which adorned the elo-
~ quence:of Lord MaNsFIELD ; net the bafis
~ on which he has eretted, in the memory of
- many, who with equal proﬁt and delight at-
tended to him ; that high column of wealth,
honours, and reputation, which- held hlm
"~ up to the admiration of an applauding

\— Wm'ld. N .

‘A BARRISTER.
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PD UT as it is fuppofed that the Stv-
: DENT attempts the charalter, fo ela-
-borately defcribed by Cicero, of the per-
- fe& orator, “ Omni laude cumulatus Orator,”
—thefe elegant accomplifhbments, this finith-
ing tosrnure, fhould be prominent to his
view and imitation ; although the language,
and oratorical attainments of the prefent
- CHANCELLOR, may convince us that this
-high polifh is not abfolutely eflential: his
eloquence is, indeed, manly and convincing;
- his auditors are hurried along by a ftrong
and copious ftream of perfuafien; but no
flowers float with them: nor do they, while
“fafcinated by his nervous periods, run a
- rifk, like VoLTaIRE in his dotage, of being
JSmothered with Rofes.
' S Witr
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WiTH a goodfound hereditary conttitu-
tion, the blofflom as yet not injured in the
bud; with the mens fana in corpore fano, let
us fuppofe our FUuTURE CANDIDATE for
fame and riches ; in a profeflion from which
much the greateft part of our NosiLiTY
have derived the origin of their prefent
. wealth and honours; to leave a public {chool,
motre expert in-Greek and Latin; than in
thofe vices, ' which, ‘if permitted to increafe
in our SEMINARIES of EpucaTioN, in the
fame proportion they have hitherto gained
ground ; will difgrace the country which
encourages them, and poifon the fource of
its future fame and profperity: let us alfo
fuppofe him bold, but net overbearing, not-
ebvious, not obtrufive, uniting real magna-
nimity with apparent diffidence. o

Until the ComMmENTARY Of the late JupcE
BracksToNE brought darknefs to light, and
reduced to fyftem and method a farrago of -
legal knowledge, fcattered ~over ' immenfe
volumes of black-lettered lore; whofe Go-«
thic. chara&ter and bulkinefs had, ' as ‘Mr.
Gray humoroufly exprefles himfelf, in a let-
ter: to his young friend WesT, a'bad effett
on the eye; and was calculated to frigliten
the STupenT with the diftant profpective’;
the approach to a fyftematic-knowledge of
the.profeflion, was involved in darknefs and
perplexity ; and fuccefs was more likely to
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be the offspring of luck, than merit. It is
not poflible to fuggeft what were a// the
means purfued by the STupeNTs of thofe
days, to catch a probability of bufinefs ;
very great abilities, indeed, may almoft
command victory in our moft arduous un-
dertakings—fuch is the amazing power,
and almoft godlike force of the human mind;
but even thefe men of firft-rate abilities,
whofe fame ftands high in the page of Bio-
graphy; even Sir EnpwarDp CokE, and Lord
VEeEruLaM, made ufe of means not always .
correfpondent with dignity of chara&er; for,
while we are held in.admiration at the ftrong
and univerfa] genius of the. latter, we- are
difgufted at the many degrading- and dirty
fteps he took in his road to the firft honours-
of his profeflion ;. and lament that fuch-low--
linefs thould have been: the neceflary ladder
of young ambition.. -
. Much otherwile was it in thofe brilliant-
days of Roman GrREATNESs, when CicEro
wrote, his dialogues on the Qualifications,
natural and acquired, of 2 Roman Ora-
TorR—every thing that is great, every thing
that is worthy the charafter of a man of
letters, and a gentleman, are aflembled in.
that book, to conftitute the pleader; ex-
clufive of the vaft fund of technical advice
contained in that excellent treatife, it is
_ impoffible but that the STupeNT, who daily
» B 3 " turns
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turns over his pages, will be ftruck with the
love of his profeflion-; becaufe he will read
in periods of the higheft claffical polith, that
every qualification which humanizes and
dignifies man, ought to be comprifed in Ais
charalter, who expe&ts to command fuccefs,
and to- appear in the firft ranks of his pro-
feflion. ' : '

- But in this Country, in times which are
now pafled, before MaNurFacTUurEs and
€ommeRCE had enriched us, the change of
property was proportionably trifling; and
“wealth, the attack and defence of whole
mutiments, and fortifications, form an im-
portant and lucrative part of a lawyer’s
- bufinefs,  was confined in a narrower chan-
nel than at prefent ; confequently the road to-
the riches and honours of the profeflion was
lefs beaten, and with greater difficulty tra-
velled : the rifing lawyers of thofe days be-
~ing conceived in a good train, whe had fuf-
ficient intereft to be appointed ftewards, or
. retainers, to men of family and property ;
“and a recommendation ‘to the proteétion of
~ the great, was abfolutely effential to fuccefs:
the trifliig harveft the cultivation of thelaw
afforded, may be judged of from the fmall
mumber of pradtifers, or Attorneys, which
is reftrained by an A& of Parliament, paf-
fed in the 26th year of HEnrY the SixTH,.
to six in‘each of the counties of NORFOL?
' : an
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-and SurroLk ; the habits and manners of
" thofe times may, therefore, form fcme apo-
logy for that condu¢t of the then rifing lu-
minaries of the profeflion, which has been
alluded to. '

Thanks to. the protefting GEN1us of this
flourithing and happy ifland; no fuch apo-
logy can now be admltted a certain and
honourable road is now open to abilities,
and merit finds its fure reward, early in life
enjoying thofe fruits, to which, in former
days, the lucubration of twenty years {carce
gave a diftant. probablhty of accefs. It is
ftill in the memory of fome in the profef-
fion, how many years the late Lord GranT-
- LEY toiled through the routine of circuits,

and a daily habit’ of attendance in West-
MINSTER HaLL, without a brief, and ata
period of life when Erskine and Scor,
and many other rifen names, are receiving
their annual thoufands, to their own honour,
and advantage of their clients ; many who
afterwards rofe to the apex of the profeflion,
“were planning, and would have purfued,
had they but poflefled the means, a life of
retirement, and obfcurity. ~One gentleman,
now moft defervedly high in the opinion of
his clients, may remember the time when a
Livine from Kinc’s CoLLEGE would have
fequeftered from the world an able and
cloquent advocate. Many meritorious cha-
ralters,
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ralters, endued with great abilities, have, in.
former days, funk, after a long apprentice-
‘thip in the profeflion, to retirement, if not
to poverty; their patience exhaufted by
hope too long deferred.—

Ploravére fuis non refpondere favorem -
Speratum meritis.
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UT it was not entirely from a fcarcity
“of briefs in the Courts. of Juftice, \that
the BARRISTER of merit: was obliged to
arm himfelf with the panoply of patience,
while he waited for bufinefs ; the different

parts of the profefion were then preferved:.

totally diftin& of each other ; the Barrifter
kept the Attorney at a diftance; and the

firft thought himfelf degraded. by an inti-

macy or comne&ion with the: other; the

confequence of this habit was ; that abilities.

alone, and not the predile&tion or friend-

thip of the pra&ifer, were the only recom-
mendation to bufinefs ; thefe abilities were
obliged to wait for time and opportunity, to.

-become known to the world: hence the
twenty years lucubrations which my Lord
COKE mentions, without any repayment

from
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from the p'r'ofei;ﬁon of the expences of educa-
tion ; thofe habits, though now out of date ;
and to which, probably, a too general and

clofe conne&mn hetween theBarrifter and the

Pra&ifer has fucceeded: yet are.ftill in the
memory of fome gentlemen now at the Bar.
But while fuch was the condut of the Can-
dldate, that he difdained to hold  any
acquaintance with the fource from whence
the daily praétice of the Courts is princi-
pally’ derived, it is no wonder that fees
did not follow the firft years of attendance;

-.more efpecially ; as until, in the inftance of
the firft Earl HARDWICK, it was unufual
‘to fee a Chancellor proceed from an Attor-
ney s Ofhce.

-How many years a kind of apprentice-
fhip to a Special Pleader, has often finifhed
-the education of the Student, cannot with
precifion be afcerted ; but it is believed,
that the late Judge YA TES was one of the
firlt great charactersy who brought this mode

- - of compleating the Lawyer’s_education into

_fathion ; .and it is a tribute ‘due to his me-
. mory; if ftri& integrity, uncorrupted faith,
- deep-knowledge of. his profeflion, and fua.
~vity of manners conftitute a greas character.
to affert that he was fuch; and that mode
“extended itfelf ftill-farther; for the Student
-who' means to-apply. for bufinefs to the

i Courts of Equity, is now expefted, after
_his
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- his 'imagination and tafte have been im-
proved, regulated, and received a polifh from
the Univerfity 3 to fit down in a Draftfman’s
~ office, and amufe himfelf with the porplixi-
ty of bills and anfwers—a dull, but fure
road to bufinefs ; and when it ﬁrﬂ: became
the "fubje&t of converfation at the Bar, was
obferved to have been, according to the af-
fertion of a gentleman, then much attended
to for the livelinefs of his converfation, the
pradtice of the ancients, proved by the au-
thority of HORACE—Optat arare caballus.
It becomes the parents, or guardians of
thofe who are intended for the Bar; to con-
fider “well the beft mode of education to
compleat the Orator, and the Gentleman,
when the young men, in whofe future for-
tune and fame, they take an intereft, leave
a pubhc {chool ; for next to a good “confti-
tution in mind and ‘body, is an education at
a public fchool, peculnarty effential ; it is
impoffible that _in "any private houfe,
whether that of his father, his guardxan,
or of any perfon who takes only 2.
pupils, a young man fhould fo aﬂimzlate
himfelf to the world at large, become 'in
manners and addrefs all things to all men,
and be fo likely to bear ‘with the rubs, all
competitors for fame and riches. muft’ ex~
pe&t; without having his temper foured, or
hls fpmts depreﬁ'ed in the general fcramble;
as
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as when he has, during the feafon of youth;
paffed the ordeal of a public fchool; be-
fides it is an undoubted fa&, that fuch an
education produces the beft {cholars; the
memory, which, in this profefion, requires
every cultivation, is more conftantly kept in
prattice, by exercifes memoriter ;. and with
. thofe who are intended to mix with the
bufy world, fome rifk of the moral fenti.
ment muft be run.  With every advantage
- Lord CHESTERFIELD could give his na-
tural fon, Mr. STANHOPE, and he could,
and did procure for him, all that high rank,
a large fortune, and an Hhabitual intimacy
with the world of fcience. and fortune could:
command ; and by maxims,, gitded with all
the brilliancy of wit, though, fhamefully de-~
ftrucive of the mioral fentiment, attempted’
to fix him high among the cifcles of fa-
fhion ; but failed ; the fplendid talents of the
noble Peer, great as they were, being un-
able to unravel that aukward coarfenefs. of
tiffue, which a private education in early
life had woven ;.- it furely, therefore, muit.
be good advice to one who intends to run
the race of competition for fo fplendid a
prize, as the law holds out, that he fhould
Be in-early habits of training'; and at the*
fame time, it fhould be remembered, that
fome of the moft refpe&able rames the Bio-

gtrz}pl:iy" of thily’ Cdtiix‘try"c’é.h boalt; were, in

]

~early
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early life, trained to goodnefs, as well as
greatn\:fs, at Eton and Weftminfter. . '

“"There are but few leading tra&ts to follow,
'When the fchool difcipline is terminated ;
the feals may be arrived at, as has been ex-
penenced by a road Ieadmg through an at-
torney’s office; a road which has, it muit
be confcffed but few eenlightened travellers .
to recommcnd it; yet.it has been trod, and
with fuccefs, by fome. While fuch names
as the late Chancellor HARDWICK can be
mentioned as having travelled it, the recom-
mendation, is fuch, as from the furvey in
detail, one fhould not have expefted; it
ﬁands, indeed, to the’ eye of reafon and
common fenfe, negatived to every recom-
mendation; one might as foon expe& to
arrive at a' PrinceéLY MansioN, through
an_avenue of narrow lanes, or to fail bya
na\ngatxon of ditches, to the M:e rxopoms
of a PowERFUL COUNTRY, as to arrive at
the feals by. an educanon in an attorney’s
oﬂice '

Tt is difficult to, concewe, what can be
faid in reccommendation of fuch a plan; the,
fadt, that fuccefs has attended a few great
narnes, bemg out, of the quefhon. Does a
clerk gain any fundamental knowledge of
the liw at the defk of an attcrney? No..
'The practifers have it not themfelves; and

they, in thxs rcf‘pe&,‘ refemble H ARRY
‘ Perc¥s

'P..l
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‘PERcYs wife— they will not utter that
they do not know :”* the aflertion is general,
"where a few inftances to the contrary ftand
forth as fhining exceptions to the rule.
What does he pick up there, that is ufeful
"to the liberal profeflion of the Bar? No-
thing ; unlefs it is afferted, that a know-
‘leege of the mode of attendance at Judges’
- Chambers, Mafters of Chancery, Prothono-
taries, Filazers, and the different offices of
the law, together with thofe multifarious
“manipulations of the profeflion, which con-
cern not the Barrifter, are of confequence;
" thefe, and fome other equally important
- poiuts of pratice, he will obtain the know-
‘ledge of; he will alfo fcrape, it is true,
‘fome acquaintance with his cotemporary
“clerks, and will be perfonally known te
moft of the pra&tifers, which, perhaps, may
be aflerted, is not nothing; although, for
the honour of the Bar, it were to be with-
“ed that it were nothing ; and what is the
price which muft be paid for thefe acquifi-
‘tions? An expenfive fee—an expenfive
~mode of life, pafled in bad company—a
* confequential acquifiion of bad habits—a
probable lofs of every fentiment of decency,
- morality and religion, together with health :
by being open to every vicious temptation
~a diffolute metropolis abounds with, at a
{eafon of life when the brain-is tender, and
o ~ fibrillous,
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fibrillous, the reafon confc':quently‘ ‘weak,

- paffion ftrong, and all authority of controul

removed. :

. The office of a cauntry attorney is not re-

plete with fo many objections ; the tempta-
tions to vice are not fo numerous, or {fo ob-
vious ; concealment of a loofe conduét not
fo eafy. The moral habit, in fuch a fitua-
tion, is confequently in lefs danger, and the
conftitution is- lefs likely to become a prey
to the violent paflions of youth; but where
there is but little bufinefs, there cannot be
much experience; and country bufinefs in
the law is, in general, much decreafed, or
elfe conduéted by agents in the Inns of
Court. Indolence will creep into habit at
the defk, where the mafter has no’ urgency
for hafte. A five years clerkfhip to learn
nothing, is time very badly fpent; and from
the facility with which cafes are fent, and
opinions returned from the Metropolis, the
Pradtifer in the Country ftands in but,little
need of more deep founded knowledge of
his profeffion, than him in London; it is
only neceflary to add the expence of poftage
to his bill, and he will be able to obtain for
his client every advantage which fees can
command in this profeflion, from great abi-
lities united with great experience. .

There was a time when the country At-

torney was nearly as much to be depended

on

\
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on fot advice, efpecially in titles: and con-
veyances, as the Barrifter; ‘“when Coxe
LiTrLETON was at their finger’s ends;.
and wife axioms, together with black letter-
ed lore, diftilled fiom their lips, as honey
from thofe of the Maxonian bard; but that
race of men is nearly extinét; a km(§ of
Lawfaltor hasfucceeded in théir ftead ; and:
the London Agent has fuperceded all ne-
ceflity of an intimate knowledge of the Law’
among the country pralifers; and has left
them but litdle ﬁul{ and lefs profit.

S
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OTwiTHSTANDING the voice of
reafon, as well as ftrength of argu-

ment, proves, beyond a power of doubt
that the education of any man, whofe
great view through life is to fill with de-
corum one of the higher offices of Ma-
GISTRACY, and to take a refpetable ftation
among the moft elevated ranks of fociety,
thould be grounded in every acquifition of
liberal fcience, and polithed by eafy and
gentlemanly deportment, which nothing but
long habitual intercourfe with men of litera-
ture and fafhion can effet.—Yet fuch, and
fo feducing, are the fweets of early pro-
fit at the Bar—fo difficult is it for the
BarrISTER, who has received that educa-
tion which. alone becomes the dignity of
his profeffion, to' attain, in the firft ycarshgf
is
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his calling, thofe early. profits, which are,
in fome refpet, an’earnett of future fame
and riches, unlefs his abilities are eminently
fuperior to thofe of thig competitors, and his
luck keeps pace with his abilities,that modern
habits run counter to reafon; and we find
‘many candidates. fuckefsfal tp.a gertajn de-
gree, proceed from the deftks of ATTORNEYS
and SoL1ciToORS, qualified, poflibly, to
wrangle o points_of prattice, “but finking
underncath thé weéight of a fpecial argument
a kind of /i7hFFroops;—Ikirmithing to the
right and left, preluding and clofing, with
advantage to thémfelves, the day of battle ;
but fa]lmg into the rear of ‘the determined
CoLumn, during.the thock of - camnage.”

8o great an influx of -mén..-who have not
received' the education of a.’{cholar and.a
gentleman, muft give a real concern to all
who have a regard for. the-profeffian ; the

~credit-and honour of the'Bar require that
fome regulation fhould: be -inftituted, and
adhered to, by.thofe: focieties' which enjoy
the privilege of calling to.the Bar ;. leait
the diftinction between the Council’s fee -
and. the Attorney’s bill,. the quiddam - hono-
rarium, and. the - locatio el conductio fhould
be loft, . and'the eminent BarRRIsTER be re-
duced- to bring an adion, grounded on
quantum meruit, and. leave a Country Yury
to determmc, Whethcr the piamuﬂ' deferved

. three
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. three hundred guineas, for attendmg a Court
of Juﬂ:Lce a few miles from  the metropolis.?.
Befides it may be, doubted ; the mode by
which a Council’s. fee. is, toq often obtamed‘
being confidered, . whether _it “be gwddam
honorarium ; an honourable rcward far a
learned and polithed. education, obtained at
great expenfe, and by long ftudy, and ap-
plied to the beft of purpofesTthe defenge.
of . innocence omproteéhon of, right. —Does
it not at prefent oo often appéar to bé the.
earnings of vulgay convxvlahty or, mtereﬂ:cd
friendfhip 2

Thofe gentlemen who have thus proceed-v
ed to-hufinefs, will, it is hoped, excufe the’
warmth of thefe expreflions; they flow
from a heart confcious that the Englﬂ: Bar-
fhoqld emulate the dignity of the Roman ;,
from 2 mind candid enough to acknow-
ledge, with at lealt equal truth, what Lord
MANSFIELD, in open Court quoted, to foften
the feelings of "the late Mr. De Grev, then
Member. for Norfolk, -who, being convitted
of fending> a challenge, appeared 'in. the
Court of Kine’s BENCH to receive fentence,
and profefling his dread of returning among,
his Conftituents, while fuffering under the
- lath of the Court for fuch a breach of the
peace, was comforted by the eloquent Chief,,
with this extenuating obfervatiop—¢¢ Muln
et boni homines idem fecerunt.”’ -

. ¢
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- The fa& once was, as WirLriam of
Maimssury. tells us—Nullys - Clericus nifi
coufidicus—we {hall foon, if we continue in
the fame tradt,. too many of ‘us now take to
bufinefs, compleatly reverfe the maxim, and
the fa& will ftand thus—nuflus caufidicus nife
clericus, which being interpreted, is, no Bar-
riflers put Attorney’s Clerks; alas! what a
falling off.. 'What would the LitTLETONS,
the Bacons, the Cokks, of the profeffion,
fay to this fafhionable inlet: to  bufinefs ?
What do the CambpEns, the MaNsFiELDs,
the THURLOWS, of the prefent day, fay to
it ?—Do they, can they give their approba-
tion? If they do, the Ignoramufes of the
prefent age may, with impunity,” defcribe

thofe who proceed from the Univerfities, as

their predeceflors did, in the days of james
the Firit: ’ - : :

"I6 NoR.—Sunt magnz idiotx et clefici nihiloram ifti
waiverfitanies, miror quomodo fplend dti tempus’inter eos.
Mussus.~Ut plurimym verfatus fum in logicd, - -

" 1eNor.—Logica? qua villa, quod Burgum eft logiea.
“Mus& us.—Eft una artiuna liberalium, v o

. IeNor.—Liberalium! ita putabam, in:nominé Dai '

flude artes parcas et lucrofas, non eft mundus pro artibus
liberalibus jam. :

One argument not yet touched on, muft be
added, with a ferioufnefs deferving the impor-
tance of it : the higher offices of the profef-
fion,require a décent attention to the duties of
e : religion’;.

3




e SAL T W

Mo.4: THE BARRISTER. 25

religion ; the attendance at church, at the
openiig of the Courts. of Affize and Gaol
Delivery on- the Circuit; and the Sermon
then preached form a becoming and folemn
prelogue to the bufinefs the Judge is intruft-
¢d to execute; he muft confider himfelf, at
that time, in fome refpe&, as the mediate
Minifter of the Almighty, to declare the
judgment of the Law, and the temporal pu-
nifhment of offences committed againft the
principles of morality, thofe of fociety, and
of the “ftate. My Lorp Coke - thought,
that-as :preparatory to this high office, a ha--
bif of religious duty was a neceffary part of

:the éeconomy of the fh'ydem’s day. = -

:§ex horas fomno, totidem des legibus zquis,
" Qatuor orabis,
- i . ;

* Inmore modern days, Sir MaTHEW HAaLE,’

whofe memory is juftly revered; recom-
mended flrongly, by exdmple conneéted
with precept, a regular attendance at church
on ‘Sundays. 1 think it is that excéllent
man, who fays, he never found his mind

_fo well adapted- to- the profeffional bufinefs

of the week, as when he had begun that
week by an attendance at.his parifh church.
Many of the refpettable chara&ters on the
bench, feem to be of the fame opinion at
this-day ; for they are in the fame pra&ice,
This habit fhould be obtained early in life

' c - —~—the
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—the tree is inclined as the twig is bentw—

a School Ediication may, and ought'to give,
the firt bias; the UnivErsiTies do every

thing to {trengthen it :—But what is the ha-
bit an- Attoritey’s Office gives !—lt is to be

feared the reverfe; a kind of apathy, if no- -

thing worfe, to all religious duties. There.
may be, and undoubtedly are, ‘many worthy
and fenfible men among the practifers—

but religious men, or fuch as are regular
in the public difcharge of religious duties, -

there ate very few:——rHere then. ks a

fource, from whence a ftream may flow -
polluted with frreligion, if not with Athe--

ifm; of which our Chief Magiftrates, exe-
cuting a fatred office, may have drank in
large draughts duaring the thirfty feafon of

hot and unprincipled youth ; but the appear-

ance of religion loofely. hung over the prin-
ciples of an Atheift, is the worft kind of
hypocrify; and the appearance of religion
our Judges mult put on; God forbid-that.
any of them Thould be obliged to hang
_broad philaltories on their garments to co-
ver At%éiﬁi'cal principles ; 1t cannot; muft
riot be fuppofed. =~ S
By Duepare’s Origines Judiciales, it ap-:
pears among the orders for good Govern-
meént and advancement of learning, in the:
Tnner Temple, the: third of PaiLip and
‘MaRryy that thenceforth no “Atterney, or
T ' * common

|

|
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' coinmon Solicitor, fiioatd be adiittéd fuvo

that houfe¢ withéut confent of their Parlia.

- uent; and among the orders for the bet-

ter government of the Society of the Middle
Tentple, the eleventh of CHARLEs #he firf?,
that no common Attorney, nor Selicitor,
‘therexfter, be admitted -of any ‘of the four
Inns of Court; and among the orders for
the govétnment of LincoLN’s Inw, recit-
ing, thdt, ¢ becaufe they found that fome
Attorneys, and common ‘Solicitors, had ob-
tained admittance into the Society, which
they deemed to be =o fmall difparagement
thereto,” it was in Council ordered, in the
eleverith .of Cuarvres the fir/, that none
fuch from thenceforth be admitted ;. and,
the bétter to prevent the like abufe, they
further ordered, that'if any Gentleman, af-
tet adinittance thould become an Attorney
«or common Solicitoy, his admittance .fhowld
bé ipfo fuéto void. Thefe inftances are not
produced as ¥ules by which' thofe Societies
gre governed at this day, although, poflibly,
if enforced, they might have their ufe ; but as
proofs of the care our predeceflors took te
keep the different orders of ‘the profeflion
clear, unmized, dnd ditin& “from emch
other. Grav’s Inn feems ot fo .agen-
tive in this refpett; that Society appears,
in thefe days, more {olicitons to guard
b ' Cz2 - agdinft
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againft a lofs of property from thofe whom
they admit, ‘than a lofs of réputation,; . .
. :No other refolutions, with refpet to._call-
ing to the Bar the Students of the different
. Inns of Court, affeted the Attorneys, - and
. Solicitors of thofe days; except thofe which,
- by confequence, made it a matter of, diffts
culty to them, they being in three of the So-
..cieties refufed admirtance; for unlefs it beé
* fuppofed, that the regulation of the Middle
Temple, which declares, that no Attorney
or Solicitor be admitted of any of the foar
Inns of Court, binds all the Inns, as well
. as that which inititutes the:rule, Graxls
- INN ‘was always open to them. -At prefent,
althaugh they are admitted at fome of the
- Inns to keep their Commons, yet all four.
. have judged-a ftate of purgation neceffary,
and have determined.not to call any perfon:
who has been an Attorney or Salicitor untsil
his name has been erafed from the Reoll
three years. As the Societies have. takem:
this proper, although, it is to be feared,
net quite fufficient .care, that no Attorney,;
flagrante calamo, thould mix with the Bar,.
~why not proceed a {tep further ? ‘and refolve
‘that the three ‘years, purgatory, -which they
. aré doomed to fuffer, -~ . .

"Il their foul crimes, done in their days of pradice,
*" Are buint and purged away, :

'ﬂloﬁlc‘l
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fhould be pafled in’ the ordeal of the UNxvs R~
siTyY, and the proof of their regenefatmn
fhould be a regular degree, tiken there;

thence. it is. probable a gcod converfion.

might enfue; and the bad {cholar, bad me-

ralift, and illiberal mannerilt, might turn’
out a rational, moral, and enh"htent‘(f

M&mbar of Soc1ety

- But this neceffary caution does ot par-

ticularly refpet. Attorneys and Solicitors,
who, being a branch- of the fame family,
May claim, by the law of HoTcuroT, fome.
thing like a right to the Bar, per capita, by

their abilities. SHll greater care fhould be

taken to keep the profeffion clear of perfons

emerging from inferior ﬁtuatlons, whatever..

their abilities may be; it is a degradmg
idea, that Gentlemen, whofe education has
been the beft their country can give; ‘whofe

s

views, laudably ambitious, look up to the

réfpe&table fituation of a Britith Senator, or

Judge, fhould mix in equal rank, and while:

wielding the polithed’ fhafts of eloquence,
Siare tela afpera contra, with one who has
lately waited behind their chair, or fwept
the Pleadér’s office the Student has attend-
ed; this is furely wrong, not becaufe the
birth of the man is unequal, for, as it is
energetically exprefled in a beautiful and
aniinated Poem, lately addrefled to the

Na--
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NaTional AssamBiy of FR ANCE—
Born a Man, is to be nobly born.— .

But becaufe the education and the habits are
different, not all the fees in WesTMINSTER
HaLL can econvert the low bred man into
the Scholar or the Gentleman ; from thefe
vulgar habits, arife all thofe imperfeftions
of language, the bad Englifh, the falfe quan-
tity, which fo frequently’ difgrace our ore
tenus pleadings, and difguft the polifhed ear :
before fuch men fhould be admitted to croak
their harfh’epithiets in the Courts of Jus-
TicE, they fhould be obliged to make fome
attempt to re&ify the want of eduycation j
fomething may always be done; and 3l.
-though the Univetfities do not fend out men
fhining with the laft tsurnure of education,
it may yet be no im&roper hint to the Inns
~ of Court, that they fhould require a regular
*batchelor’s degree, either in arts or law, at
one of the Englith Univerfities, as a neceffary
qualification for the Englifb Barriffer.’




3T

CBARRISTER

NUMBER V.

’ l‘O turn 2 young man loofe at the ag
of leaning fclwufgl in any of the INE:

of CourT ; to expcé‘t he will fequefter him-
. felf from pleafure in the midft of her moft
. _inducing haunts, furrounded by an - over-
~ . grown. ‘MzeTROPOLIS, abounding with every
- dpecies of diffipation~—to conceive that he
~ will fhut himfelf up in a PLeaDER’s,
Drarrsman’s, or CONVEYANCER’S eﬂice,
~during the hours of bufinefs, and in" his
chambers the remainder of his tnne, to read
and digeft - what he may have written, or
. ‘obferved, is to expe&t a miracle, and none
have latcly been worked : the Student who
would propofe, or even fecond. his Parents

: or
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or Guardmns were they weak enough to
recommend the plan, is to be fufpedted ;.
fuch a young man has other views than:
laudable ambmon, fuch a commencement
of his journey, leads more probably to an
carly and unfortunate clofe of life, than to.
the early rewards and well deferved honours
of his profeffion.

The UNIVERSITIES akme offer the only
proper continuation of that education, which
has been well founded in a public fchool 3
in them ilone is the AcapEmia, the LYCE-
uwm, the PorTico of modern days, and pro-;
bably, in the opinion of many alfo, the.
gardens of Epicurus—Hinc noftri Licurgi,'
bint Pittaci; binc Solones. Here our ecclefi-.
afhical’ eﬁabhﬂlment educates its candidates
for the Mitre; it is from thefe feats of,
learning, a LowTH, a Hmm, a WarTsoxN,,
proceeded to enlighten and. inftrué& thq
world.  Hence alfo ﬂascm.apws derives his
mooft fkilful and favOurcd ‘Votaries ; to. theﬁ:
retreats the infirm and ' the d:fw.fed a;q:
indebted for’a HisirpEN, 2 WARREN, a*
Preys. The Colle%e of Civil Law alfo re-
ceives from hence thofe who are fo honour-.
ably gxercent in it;.and hence.in former
tlmqs wese derived, all the lights of Eaglith..
Jurif rudenqe, and we are {till. melcbted fovn
mucls the greatelt and, maft refpedtable pro--«
portion, . "The Chancery has received the

: noble

o b
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noble’ and léarned Lord who prefides there,
and his able ‘and worthy’ CoapjuTor, from..
hence. The Kixg’s BencH, and the Com- .
moN PLEas, ate each of them obliged to
the fame fource for three of thofe highly
refpettable charatters, who from thofe courts
* adminifter, with ftri& impartiality, juftice
to his Majefty’s fubjeéts. The ExcHEQUER
boafts its CHANCELLOR! lately a.pupil
of the famme fchool ; and two, if not more,.
of its much refpeCted Barons. I Arma
MaTer fhould view the two Houfes of:
Parliament, fhe will: recognize a great pro--
portion of the brighteft charaters, and the
moft eloquent fpeakers.in thefe honourable
aflemblies, who derived. from her their edu--
cation; the retirement of. private life, alfo.
receives many-of its: moft amiable and orna-
mental characters from thence ; it was there:
that tafte was fafthioned, and thofe principles :
formed which have, fince adorned their ru-:
ral domains, diffuled.eafe, content, and hap-:
pinefs throughout their neighbourhood, and:

" ¢ Scatter’d plenty o’er a fmiling Jand.¥

" Thefe ancient and famous feats of learn-,
ing, .where philofophy and liberal fcience,
flourith, where in the language of Cicero—
““ Omnem docltinam harum ingenuarum-et hu-

S : Cj3  manarum



34 THE BARRISTER. Ne. s.

 manarum artium uno quodam [ocietatis vineulo
conteneri.””  Thefe certainly fhould be held
out as'the only proper 4fyla to the Student,
antil his judgment -is- more - ripened, and
~ reafon has become miore. a2 match for the
‘paffions ;. nor is it an dfylum- alone that
youth will find here; that tafte. for claffic
clegance, and that foundation of critical acu-
. men, which were firft formed at {chool, will
be here matured and compleated ; compofi-
tion in the ancient and vernacular languages,
wiich firft appeared during their fcholaftic
difcipline, in rude and unpolithed attempts,
will be here refined ; and the periods-of their
declamations. will be - taught to flow with
CiceroNIAN mellifluence. MaTHEsis will
“here alfo lend her aid, to ftrengthen and
.render accurate the reafoning faculties. Le-
cic: will give precifion and metheod ; in the
mean time, during the years which pafs be-
tween boyifm and manhood, habits .of in-
thnacy may be formed with men of fcienee;
- and.thofle who in the rifing age,: will fhine
‘at the head of the three profefliens, and in
the confidential departments of the ftate. -
- OxrorD and CaMBRIDGE are. the fole
- ompetitors in Englind, for.the care of our
'popit’s morals; and the furtherance of his
liteyary “attainments during this dangeroug
~feaforc of ife ; -and probably in the moft
SR material




No.y - THE BARRISTER. 35

-material” circumftances merit equal praife;
‘butt there are fome regulations of their aca-
.demic ‘difcipline, in which a fimilarity is
‘not preferved ;' and in refpe& to thefe, it
‘muft be allowed by the moft impartial judg-
‘ment, that, in thefe inftances, the palm of
‘competition muft-ba given to CAMBRIDGE,
_ s 2 feminary affording more eminently the
proper difcipline for the Bar ; the inftances
-aHuded to, are, the firft Degree of Batchelor
.of Arts, and the neceflary qualifications;
*at €AMBRIDGE it is an arduous tafk, crown-
.ed with honourable diftinétions, At Ox-
iFORD 1t is 79 tafk, erowned with zo diftine-
.tions. ‘The road to a degree at GAMBRIDGE,

“Ttes throygh Logic, Mathemati¢s, and Phi-.

‘lofophy. What ficlds of [cience the road
~ Hes through to an.Oxrorp Degree, are left
. =tb the defcription of: the Oxford Batchelos.
- ’Fhis preference is given to Cambridge, af
- ger due confideration, and allowance of eve-
'ry merit to that exalted inflitution, of Mr.
~¥mver, which has had the . credit .of pro-
~ducing to the-world, one of the beft le%a-

cies ever given.by a Profeflor to his Pupils,
~or by-a Lawyer:tohis country, the: Com-
wmentaries of .the Jate "fudge BLACKSTONS ;
s'which have left:to - the preferit wortliy Pro-
- feffor, but: little: new ‘matter in a field, al-
“thpugh fo wide, yet fo fully beéatiover 5. the
e es - .. .obligation
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obligation-alfo; which -he is usder- in ‘tom.
pliance with!the ;direQions of his founder,
to read -a certain mumber. of Letures, and
that number partaking fomewhat of .the: vax
luminous nature -of. the .founder’s Abridg-
uent -of Law .and :Equity; in fwenty-font
wolumes folio, muft.fubjedt, the learned Pro-
feflor to-an appearanice 0f -tedioufnefs; -and
his-Pupils to 2 neglédt. of -attendance and
ofcitancy : whereas in the other Univerfity;
the ‘affiduities and merits of a Gentleman;,
have occafioned the foundation of a Pro-.
fefforfhip of - Common Law, by the fan&ion
of the Univerfity itfelf, to which his Ma«
JEstTY has, with ‘that attention to- every
thing -which can ferve the caufe of fcience
-and - literature, fo -confpicuous ' throughout.
his reign, annexed a falary ; .and. the Pro- -
feflor 1s left entirely. at liberty as to the
number of. Letures in.each Courfe; con-
fequently he.is likely, to:be. better attended
than_his learned Brother of Oxford, as lie
has: it in_his .pawer. to.avoid- pmhxuy'va.
fault fcarce poflible for- Mr. WooDEsoN te:
efcape, with - all, his :abilities,. while: he - fox
confcientioufly. difcharges. the full dutxes Qf
Mr. Viner’s Inflitution. .

. “The firft De ree’ at (’Amnkmcn, is: 4
caufe ‘of competition,. . from: the firfl. term’

t:he Freﬁman kecm, untxl he has compleatsd:
hls
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his BaTcHeLor's degree ; the compliments
- paid to the Sgpbs: in the.fchools, where the
difputations are in:Latin, for performing
with elegance of di&ion and logical acumen,
their als and opponencies, are well calcu-
lated to fefter the young and emulous fpark
of ambition; the academic honours diftri-
‘buted among thofe who excel, in propor-
tion to their merits from. the Funior optimé
to the Senior wrangler, when they have
compleated their degree, after a'very ftrict,
long continued, and impartial examination,
is a proper encouraging palm for rifing
eminence ; but the - particular branch of
fcience in which.'the 'under-graduate is ex-
pefted to excel, more eminently trains the
mind to that accurate gradual inveftigation,
that folid and logical mode of reafoning
which carries; conviftion with it ;- it'is im-
pofible that the BarrisTER-fhould receive
affiftance, . either in his technical fpecial
pleadings, his folemn arguments, in any of
the Courts of WesTmINsTER HALL, or at
the . Bar:.of either of the Houses. of Par+
LIAMENT, from any other collateral fcience
with fuch firm affurance of profit, as from the
Mathematics ; Eucrip, moft afluredly, is
the clofeft. of .all- reafoners ; ‘conceive there-
fore, the. berefit which ithe ftrengthening
faculties::of :the  niind. will receive: flrlom
ST ..~ three
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three: years difcipling: in fuch 2. fchnol
where the higheft honours are given to the
deepeflt inveftigator, and moft elegant de-
montftrator of the fublime phxlofophy of Sir
IsAA,c NEWTON. -
It is poffible that many gentlemen, . as
‘well thofe wha are eminent in the profef—
fion of the law; as others of great mame,
and deferved reputanon in the other branches
of fcience and polite literature, from a.na.
tural predile@ion for the education which
‘theyhave received at theSiﬁerUmverﬁty,may
‘hefitate tq give full credence to this affertion ; 3
but they are intreated to recolle&, that the
' bfervatlon extends to a legal education only 3
‘and it is prefumed they will allow, that
thofe only. who have cxperi¢nced, apd de-
rived pdvantage from the hxlofophlc dif-
cipline of a. éambrld e edugation can be
fully competent to ludgte of the queftion:
.that mind which has not heen well exercifed
in mathematical’ demonftration, can reafon

- but fuperficialty on this fubje@ ; the truth

therefore of the opinion aluded to, which
.it. is feared may have the appearance of be-
Ing delivered, in-a‘manner too much as it
were ex talbedrd mlght with great pro-
‘priety, be ref’errcd to. the h;gher and more
cxperienced judgment of the Mafter of the
Rous, Sir JOHN ILSON, one of the Judgei_

; o
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of the Common Pleas; (who both ftood very
high in the Cambridge Tripus) or Mr:
GraHAM, who, with equal ability and po-
litenefs, prefided, in an early period of his
life, as MoberATOR in the Sophs Schools  at
CAMBKIDGE, -and to whom we have been
very lately obliged for a moft able argument
on the Law of LispLs, delivered with that
eloquence which would not diferedit the
School of Cicero. : :
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NUMBER VL

O purlue the plan of a public educa-

~ tion, already recommended; a large
Society or College is preferable to a fmall .
one; and among the larger foundations,
thofe in particular, ftand foremoft to our
choice, where the declamations and other
College exercifes are performed with the
greater folemnity, or eelebrity: Palms alfo
to reward the viftor in literary contentions,
add another inducement to fele@ that Col-
lege where they are moft in fathion. The
moral and literary eminence of the prefent
heads or tutors, in either of the Univer-
' fities,
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fities, needs not be mentigred,.as any laft-
ing recommendation of the College where
they now prefide, becaufe the probability of
their continuing any length of time in their
refpetive fituations, is in an inverfe ratio
with their merits ; they do not in this re-
fpe&, refemble SancHo Panza—their heads

may foon' be honourably fitted, although it

does not rain mitres..

In the Univerfities of Scotland the mo-
~ral and fcholaftic difcipline is, undoubtedly,
excellent ; economy alfo, may hold a ftrong
argument. in tbeir favour to the pocket ;
befides, where . fuch names as STUART,
- BeaTie, Romm’rsou, Apam SmiTH, have
prefided, or do ftill'prefide, Modral Philsfo-
pby, Poetry, Hifiory, and Political Economy
‘have all received,. or will  receive, every:
elucxdatlon whlch ;bﬂmes ‘with induftry
can gwe, ) yq't the' Mumcxpal Laws' of.,
this country will ﬁpd ‘the ‘Scotch femma-
ries of ’ legrmn b nq means favourable,, a
eithicr to, its princi és.or its, practice. Thc,
c q\mon Taw ofp gland " 1s not the Lex.,
Loa, north. of thc TWeed——op the sontra-

ry, the’ cudaf and Clvlil Law mterwcave .

their hetéro, encous rm'c'ip'lés, which 3l”

though not f ire&tly op vofite g, yet, certain y |

aré” not much explanatory o thoe whu:

ndw regulate thg determination of our, ourts |

in W’el%mmﬁér Hallj the Regiam Majeaten,”
: ~although

N T
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_akthough in fome points, fimilar to- GraN-
‘vaiie’s Treatifp of the Laws and Cuftains
of England, in the reign of Henryll. does not
- wel accord with the liberal principles which
in thefo days inflaence our Courts of Law
and Equity. - Thefe Univérfities, therefore,
whatever excellence they may juftly claim
in the other profeffions, cannot be recom-
mended to the Student of the Law of this
_part of the Ifland, as he may poffibly, in
future life, wifh to forget principles of Law’
he may there have imbibed, and he will but
" have few opportunities of acquiring familiar
_ habits in thele Univerfities, with thofe, who,
in maturer age, may be candidates for ho-
nours in the fame profefion—an agreeable,
if-not an effential advantage, in our intro-
duion to, and jourpey through a life of
~ bhonourable ambition. © "~ . ' .

- Although, in faf, the Civil Law has been
long rejected, both as a rule of Govera-
ment and of Property, in this part of the

. Kingdom, as was adjudged, in an Appeal
- 'to Parliament by Teomas Duke of GrLou-
cesTeR 2gainft the Archbifhop of York in
. ‘the reign of Richard ll.—¢ Que-le Roialme
- 4 g? Engleterre w’¢fboit devant ces beures, ne
¢ ql intent de Roy nsftre dit Seignior ¥ Seig-
8 niors de rarliament, ungue ne’ferra rale,
% ne governe, par la leg civil,”’—which may
o - be

T
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be feen in Fortescur; de Laudibus Leginm

- Anglie, Chap, 33. Yetfomuch found good
fenle, ;md fach - found maxims of Jurxi‘pm _
dence are confpicuous in the Inflitutes of

JusTINIAN, and fuch -a fund of Science in
the Roman Law, renders valuable the Com-
mentary ‘of Vinnius; at the fame time, we

are inftru@ed by hiftory, that fuch were

the rules by which all judicial contefts,

-refpeiting the valt property of the Roman

world were adjudged; and they ftill are

-'the principles by which the greateft part

of Europe now adtually regulate their legal
decifions ; that it would be the height of ab-

-~ furdity ta fuppofe the education of an Eng-

- lilh BarRrisTER can be completc, without
- fome knewledge of the CivilLaw; to which
- Justinian’sInftitutes, with anwa sNotes,

will ferve as a weftibule. Thefe, indeed,

- will be found cenneted with the other parta

of the building, the Pande@s, the Collee-

-tion of Imperial Conftitutions, and the No-

vels; how far thels fhould be entered up-

"an, of an accurate knewledge of eveg

member of the Civil Law may he effenti
fhall not now he infilted on, but it is worth

* obfervation, " that many of thofe caufes,
which made it eﬁ'e,nttal o the Roman Pa-

tron, recommend it allo tq the Englith

- Pleader; and Cicgra -firongly expreffes.

himfelf
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hlmfelf on this fubjc&'——“ "wd f ne pafwe'
. Cavfa fint, fed [fape maximey in quibus
. certatur de _'}’ure thl/, quod tandem os-¢ft
““ illius paironi, qui ad: eas Caufss, fine lle
“ frientia Tfuris, audet arcedere 2”’—Thefe
caufes, or many of them, exift at prefenty
the BARRISTER fmdmg it neceflary, in the
exercife of his profeflion, often to meet,'
and poffibly to contend with the Civilian,
in the Military and Maritime Courts, thofe
allo of Appeal, the Delegates, the Commil-
fion of Review, and the Privy Council.
Both our Uuiverfities boaft their Profeflors -
of Civil Law ; to whofe fyllabus of Letures, -
the Student may be referred for that outline
of inveftigation, which it may be neceflary -
to fill up, in compleating the education of
our Lawyer. ‘
- In fa&, it is the -intention of thefe ﬁnc- :
tures to recommend not that fuperficial or’
confined plan of educaﬂon, which may juft
. enable the Stadent, when he clothes him-"
felf ‘in the garb of the profeffion; to appear
among the rank and file only, to-be a Fu/~
tifier of Bail, or a Mover for Time, and to
go through the trifling daily bufinefs of the -
Bar, in a manner. “that will merely pafs -

current with his client, while he puts a: - -
paltry fec into his poeket at the rifk of = .

profeﬂional reputatxon 5 but a fuperiory, a

mere
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more elevated Cbara&’er, is attempted to
be formed it is the-defign of this tradt, to
 point out the vantage ground of fcxence; it

is in vxew ‘to defcribe that education which

“will give him reputation with bis fee, to thew

_hlm that road which may lead to the fum-
mit..of every wifh laudable ambition can’
look up to; to give him, nor aftutenc/s only,
but humanity ; mnot. werds merely, But elo-

" quence; not a brazen front, but . modeft con=
fidente ; to make him, in truth, not a Lawy
only, but an Orator; -to the perfe&xon of
~which chara&cr, our great light on this im-

portant topic, Cicero, has conceived every

polith . of .wit, accompliifhment of learning,

_and urbanity ‘of manncrs ablolutely necef-

fary—< Accednt eadem - oportet lepos quidem
¢ facetieque, et eruditio libero digna, celeri-
““ tafque et refpondendi et laceffendi, fubtzlz
<. wenuflate atque urbanitate confunita.’”
It muft be to the purpofe, therefore, hav-
ing removed our Student from fchool to the
Univerfity, to put into his hands fuch Books
~as may amufe his lighter. hours, and train

his mind gradually to the more polithed k- -

terary acquirements, which may equally form

the {cholar and the man, as the lawyer;

taking it for. granted- that the daily leGtures
of his College will lead his feverer ftudies

: m the tra& moﬁ hkely to! mfure academic -
: : a honours,
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honaitrs, 4nd dn accurite meéthod of reafon-

‘ing. Whatever of the Greck langudge ' he
may have attained at-fchodl, thould by ne

‘means, be negle@ed s -but, 4y ol means, be
-§tnproved 3 By unanimous confent -of the
‘Yearndd, fro ome is efteemed a good {cholar
~who Is not a good Grecian; a ctitical know-
dedge of 'this famguage, is, ‘as it dught to
be, “the touchftone of {cholarfhip ; for it'is,

i fa&, not only the vernacwlar fanguage of

_the firft writers, both in time and in fame,
#which do honour to the libraries of the
Jearned ; but it is alfo the fountain from

whence the Poets, the Hittorians, and Mo-

ralifts of the Auguftan ‘age, -derived their

moft polithed ideas, féntiments, and expref

fions; ever Iet this fcholaftic accomplith-

ament ‘be permitted te decay, for want of
ufe; but if through indolence vr negl'?, a

little ruft  fhould be  comratted, treat it

© with the attention. the Marquis at Rennes,
did thar-on his fword=ws< I'thall find fome
- grher way, faid he, to ‘get it off., wee—
“Peclaim -therefore, frequentdy with Iso-
tratTes, Demostatnes, and his artful
tival. Eschvres, i whofe fpeech againft
- CrestpaON, comnected with the defence of
DeMoSTHENES, in his wep wv  ceigoirs, Aoy,
“gvery att, and power of eloquence; popular
as well as argtinventative, are mide ule of;

form
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form your ideas of the true fublime, from"

.-LonNciNus; and the Stoic’s philofophy,

from EricTeTUS; whofe firiftures on the
power which man ought to have over his
paflions, may give no ufelefs leflon in the
future fcenes of life. ,

It is with no fuperficial or frivolous in-
tent, that thefe few Greek Authors are re-
commended to our Student; .noris it in idea,
that becaufe thefe on'y are mentioned, thefe
only fhould be accurately perufed; a pom-
bous enumeration of all the Authors in the
fearned languages, worthy the attention of
the Scholar, or the Gentleman, would put
on the appearance of prefumptuous pedan-
try, which, throughout thefe ftrictures, is
our with, butin this particular part of them, it
is not eafy to avoid ; while copious draughts

_from the fountain of the learned languages

are recommended, it is fcarce pofiible to
avoid the appearance of having taken a fip
from the fame fource ; ‘and while the flow-
ing periods of Cicero are replete with the
beft hints on this part of the fubje&, it is -
not eafy to avoid quotation, becaufe to give

his ideas in a more elegant drefs is utterly
impoflible.

~
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NUMBER VIL

M ON G the Roman Claffics, the mel-
lifluent periods of Cicere demand

your firft attention ; his de Oratore, his Ora-
- tions, fhould be as it were at the tip of the
tongue; and his Letters, particularly thofe
to ATTICUS, are on no account to be pafled
_over ; tranflate him, re-tranflate him, write
. him as well as read him ; there is an amaz-
D - ing
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x;fg power of imitation -acquired by writing
thofe paffages, which muft ftrike ‘the imagi-’
nation ; remember his.own -maxim, o well’
and fo frequently repeated’; - Stylus, opti-
mus et praflantiffimus dicendi effector et. ma=
gifter.”” The fentences replete with peculiaz
beauty, throughout the different fubjeéts
which employed the mind of this admirable
Writer and Orator, are too numerous to be’
particulazly alluded to ; but it.may be worth'
while to obferve, that whenever apt and
fhort quotations, from fuch a claffic, can be
introduced to a. polithed audience, they
point -a period with captivating grace and,
urbamity ; thofe who attended to their effet,
when they fell from the lips of our late elo-
quent . Chief Juftice of the King’s Bench,
have ftrongly *fe/t their perfuafive energy..
QuincTiLIAaN’s Oratorical Inftitutes, thould
alfo -meet with their fhare of attentionj,
which in many paflages, but particularly.
where he fo' feclingly laments the death of
his chjldren, proves how forcibly he could
- put in practice thofe rules of ¢loquent com-
pofition, which he fo ably di&tates; the
" mention of HorAck’s Epiftola ad -Pifones,
in firiGtures on the ftudy of the Law-; the
recommendation of his . Art of Poetry to a
Law Student, may provoke a {mile on the.
countepances of many Gentlemen who
‘ crowd
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crawd the benches of the laft rows in our
Courts of. Law and Equity; but thofe, who
with a dignified ambition, look up to better
things, than motions of courfe, will admit the’
propriety of a hint, which ignorance does
not comprehend the ufe of. ¢ Ut Piura
Poefis,”” fays Horace; the comparifon
may be continued, ard the Barrifter may
inform his pupil, that a good fpeech, fhould

~ in fome refpet refemble a good poem ;

"Denique fit quidvis, fimplex dum taxat et unum.

“"But at the fame time that thefe elegant
Claflics -are recommended to the attention of
our Student, he fhould alfo bear in -mind,
the ufe 'to be made of them; not that an
Engfifh jury, the Courts at Weftminfter, or
the Houfes of Parliament, are to be addreff-
€d in fpeechés formed on the model of the’
Greek or Roman Schools of " eloquence;
but'that many ‘valuable hints may from thefe
fources be colle@ted, which will give me:
thod, ‘matter, and ornament, fo eflential to
cdptivaté and preferve the attention of a fen-
fible or polite andience. - ' '

A eritical * knowledge of the French
fanguage is allo’ heceffary ; a great part of
i1’ black-lettered “law of  paft - centuries is
R o D2 o 7 written

FRREAS)
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written in. o/d French. =~ All Pleas formerly
were entered in that language, until the
36th year of EpwarD the gl“hird, when
an A& paffed to enforce the pradice of
pleading in Englith, and in recording thofe
pleas in Latin. The knowledge of French
thercfore thould not be fuperficial, but cri-
tical'; not only as it is neceffary to the pro-
feffion, but to every Gentleman alfo; it be-
_ ing in a manner, the only current language
of Europe. Lord CHESTERFIELD’S max-
im aprofondiffez, may therefore be applied
with great propriety to the knowledge of
this fafhionable language, as it may alfo, to,
every point of the Barrifter’s education ;
and probably no better opportunity will offer
to attack it grammatically than at the Uni-
verfity. Future habits of converfation with
the natives, will give that fluency of pro-
nunciation and accuracy of idiom, fo effen-
tially requifite to the education of a Gentle-
man ; in the mean time, the ftrong traits of
good fenfe exprefled in polifhed phrafes with
which their Philofophers and Hiftorians
abound ; the urbanity, the fprightlinefs, the
seu d’efprit of their comic drama ; the warm
imagination, the fine turned periods of their
Poets, are the flowers, and the fruit, which
may be gathered in his progrefs; and will
caufe the attainment of this fafhionable

language -
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-language to be equally pleafurable, as a pro-

fitable acquifition.

The other modern languages are not fo

neceflary a part of our education; but the

Italian and Spanith will amply repay in the
pleafure of the purfuit, the trouble of the
chace; to thefe may be added, without
any great fhare of attention, the Portuguele ;
it being fomewhat of a diale& of the Spa-
nifh; and as CamoeNs has, by his Lufiad,
ryendered that language immortal, it is more
than the price of his labour, who is at. home
with the Spaniards, to be alfo domefticated
with the Portuguefe. The knowledge- ot
thefe, or of the remaining languages now
in ufe through Lurope, is not abfolutely
-effential ; although to form the Orator,
¢ omni laude cumulatus,”” much to be . re-
<commended, as apening to his view, and

" prefenting ‘to his memory, an ampler field,

from which a large ftock of ideas may be

-colle&ted, -and many beauties culled ; which

being tranfplanted by a mind pregnant with
good tafte, will with elegance enliven, and
embellith periods, which otherwife might
flag on the ears of his auditors. Our great
light of oratory on this head, particularly,
offers one of his elegant hints, * Libandus
etiam . ex omni genere urbanitatis, facetiorum
’ quidem
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quidem Lepos, ‘quo tanguam: fale: perfpigasur

emnis oratio.”> ' 'There 1s. alfe fuch an inti-
mate conneftion between languages, all-be-
ing derived from the:fame' common:ftock,
that they foon appear in habits of intitnacy
with him who is well domefticated -with. one
or twoleading branches of the family.

. It has been doubted, whether the Law
itfelf fhould form, during this ftage of eduw
cation, any objeét of the under-graduate’s
attention ; whether he fhould not be fup-
pofed, while his ftudies are applied in-pur-
fuit of an honourable degree, to be fo fully
occupied in fharpening, tempering, and
learning the ufe of the tools, he is in fu-
ture life to work withy as to preclude any
attempt, :during this {tate of pupilhood, at
laying the foundation of the building itfelf;
taking it for granted, that fuch is.the better
opinion, and that if he finds any time on:his
hands,. the profeflors of Common and Civil
Law will by their leftures inftrut him:to
apply that time to the beft advantage; no
hints fhall at prefent be offered to him on
this topic : but although it may be prudent
to reftrain from laying the cornes-ftone; the
principle by no means prohibits his colle&-
ing -the materials of the building ; -among
.which - hiftory, -efpecially that oé . his own
e D e o -Co.u:l.l§(ya
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country,  fo.intimately. connelled: with " its
conttitution, is the moft. material ;. ahd an
this head, it is.not. eafy to offer better ad-
vice than that of .Lord BoLIiN¢BROKE, in
his:Letters: on Hiftary; who, although he
intimates that men .in general have occafion
only to.read hiftory down to the end of the
15th centurz,. and from that period. to our
own time they thould fudy it; yet his ad-
vice to the Lawyer is widely different ; and
{o apt is the paflage to the purpofe,.and fo-
elegantly is it prefled, that fts extreme pro-.
iety will ‘apologife for the:length of quo--

Tation.. -

. ¢ T might inftance (fays this elegant
‘writer) in other profeflions, the obligation
men lie wnder of applying: themfelvey to
certain -parts of hiftory; and I can hardly
forbear doing it in ‘that of the Lew; in its-
“nature: the nobleft *and moft beneficial to man-
kind; ‘in its abufe and debafement, the mg#
fordid and: pernicious. A Lawyer now is
nothing ‘more, (I{peak of ninety-nine in.a
‘hundred at leaft) to ufe fome of TurLry’s.
words—=¢ Nifi leguleius quidem cautus, et
acutus preco altionum, -cantor formularum,
auceps [yllabarum.” But there have been

-Lawyers that were Orators; Philofophers,
-Hiftorians, there have been. Bacons and
Crarenpoxs. There will be none fuch

' ever
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ever more, till, in fome better age, true
ambition, or the love of fame, prevails over
‘avarice ; and till men find leifure and en-
couragement to prepare themfelves for the
exercife of this profeflion by climbing up
to the ¢ vantage ground, ({fo my Lord Ba-
con calls it) of fcience, inftead of grovelling
all their lives below in a mean, but gainful
application to all the little arts of chicane.
Till this happens, the profeflion of the Law,
will fcarce deferve to be ranked among the
learned profeflions : -'and whenever it hap.
pens, one of the vantage grounds to which
men muft climb, is metaphyfical, and the -
other hiftorical knowledge. They muft pry
into the fecret recefles of the human heart,
and become well acquainted with the whole
moral world, that-they may difcover the
abftra& reafoning of all: laws; and they
muft trace the laws” of particular flates, ef-
pecially of their own, from the firft rough
iketches, to the more perfe& draughts;
from the firft -caiifes or .occafions which pro-.
duced them, throitgh aH the “effeds; good
and bad, that they produced.” - - = &

» . ARy
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S not this advice.from a NoBLEMAN,

¢ awhofe penctration was almof? intuition,
and who adorned whatever fubjelt be either
fpoke or wrote upon, with the moft [plendid
eloquence,”’ truly impertant? Is it not fome-
what in the fpirit of prophefy? Let us then
profit by his ideas ; let ns no.longer grovel
all our lives below, in a mean, though gain-
: D3 ~ ful
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ful application, to all the Little arts of chi-
cane; but let us climb the vantage ground
of fcience, and reach by the means of
hiftory, the fountain-head of recorded time.
Let us learn from C&sar, what was the
rude ftate of our anceftors, when be vifited
them; and from the mervous and laconie
fenterices of TacriTus, in his Agricola, and
De Moribus Germanorum, what was the aéta-
al ftate of fociety in this country, when we
could not boaft a degree of civilization fu-
perior to the NEw ZeaLaNDERS ; and what
were the manners of that great Northern
Hive of Nations, from whence we derive
our anceftry, and where we may trace the
archetype of various parts of our excellent
Contftitution ; where alfo, according to T A~
citus, fpeaking “of them in their earlieft
days of fociety—*¢ Plus boni mores wvalent 3
quam alibi bone leges.”” 7 o T

The more early writers of the Hrstory
of Britain—the Anglica, Normanica, Scrip-
ta, Bepe, and the Scriptores ‘poff- Bepim,
cannct be fuppofed to' be very agreeable
-ccmpanions for the idle hour of our claflical
Student, however entertainirlg they may be to
the Antiquary who bends ¢ a keener eye'on
vacancy,” than is neceffary to the LawvERr:
Tt will therefore only be proper:to merition,
that there are fuch writers, into which; if

o ' fome
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fome time or another he may chufe to look,
they will identify the ideas of the times,
their manners and principles, in which thefe
writers lived, and of which they wrote, with
more precifion than the crowd of Hiftorians
which refer. to them: and it is worthy ob-
fervatxon, that in gencral thofe writers' who
relate the hiftory of their own times, fuch
as BACON s Henry the Seventh, CAMDEN’S
Elizabeth; and thofe alfo who have taken

to themfelves fome particular period of hif-

tory; fuch as CLARENDON’s. H_/lory of the

Rebellion, and Lord LitrieToN’s Life of |

Heury the Second, are more - calculated for
the attentive, perufal of the Law Student,

as to the pamcular portions of “hiftory treat- .
ed .of, than the medern ‘compilers of the .

general hiftory of their. cquntry, whatever
of ..philofophy, hberah\ty or clegant com-
pofition, their annals may poﬂ'efs.

-

. ,And now, the minptix, the elegancies,
the laft. poh{h of education ‘muft be confi- -

dere,d or in other words, thc Grace: ; to
&thm a, la{.e eloquent NosLEMAN, an admi-
rable writer,, is, by: general confent, allowed

1o .have paid in. his. Letters to his ‘natural -

fon, .Which have. appeared fince his death,
to0, much attention ; but his favounte mav-
n‘p, mth refped to ti)efe fititious, Lad;as, is

but X

RPN TR SR “J LR e

&

LIRS ey



60 THE BARRISTER.: Ne. 8.

but too true; ¢ Senza noi, ogni fatica &
vana.” . R .

It is by no means the intention of this
fugitive tradt, to enter into a defence of his
Lordfhip’s general plan of education, to.
form a Member of the Corps Diplomatique,
yet it fhould be recolleted, that for fuch
Jfituation in life, he certamly educated his
fon ; and to fuch a ftation he adapted his.
advice: His Lerdfhip’s fame needs not this
attempt ;. his natural affetion, his urbane,
and fnendly folicitude for the welfare of
Mr. STANHOPE, require no fuch defender ;
but neverthelefs, to fpeak ‘my opinion, his-
whole plan of education, except that it is
too private, and favours fomewhat too much-
of the hat-bed, forcing the mind, rather than:
waiting ' its natural time of receiving the
impreilion, is admirably calculated for the
fituation he aims at for his fon—a Foreicn.
ths'rxm, 2 CHARGE pES AFFAIRS, 2 mian,
who is to have Commerce with the: higher.
ranks of fociety in the warld, and mufk take-
them as he.finds them; muit < /e rebu.r,":
and cannot fay, < rem mihi Subjicere conar.’”
His hints with regard to fimulation, and di/-.
ﬁmulatwn, both 'much the fame in the end,-
which is deception; his. recommendation of
intrigue ; and his ideas on the unfubftantial-
fabric of modern, friendthip, . are, it m\]xnft:v

e
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be confefled, griting to the purér fentiments
of the MoraLIsT, and require ferious re-
proofs ‘from the Clofet; but, neverthelefs,
form in fa&; the topics of fathionable con-
verfation -in the WORLD, and are at this
inftant  among 'the -firlt principles of ‘the
Seavoir vivre. Our Student muit, there-
fore, imbibé fome of the more unexcep-
tionable maxims, from the fchool of Lord

‘Music is one fubje of ‘the many his
Letters treat of; when Mr. STANHOPE' was,
on' the Continent, and his affetionate Ad-
vifer - watched 'every finlet to real improve-
ment, or elegant accomplifhinents ; among_
which, it is 'confefled, that Mufic did not
then hold the high rank it now does; nor
was it fo material’a ftep in the road of pre-
ferment. This was his advice to Mr. STAN-
noPE, when “at-Verice—¢ as you are row
in a mufical country, where finging, fiddling,
and piping, ate not only the common to-
pics of converfation, but almoft the princi-
pal objes of -attention,’ I' cannot help cau-
tioning you againft giving into thofe (I will -
eall them illiberal) pleafures, to the degree
that moft of your countrymen do, when -
they travel in ITaLy. If you love mufic,
hear it—go to Oprras, CONCERTS, and pay’
Jeddlers to play for you; but I infiff upon

K : your
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your neither piping - or fiddling yourfelf. - It~
puts 3 gentlemman in a very frivolous, con-

temptible light, brings him into a great deal.
of bad company; aad takes up-a great deal-
~ of time, which might be better employed.
Few things would mortify me .more, than:
to fee you bearing a part in a concert, .with"
a fiddle under your chin, or a pipe ia your

mouth.”

: QEINCTILIAN feems alfo to have thought-
on this fubjett, with our pelithed Nobleman;
for although he agrees .with the Greeks,
that thofe who know nothing of mufic were.
duvou dxépes, an idea fo well elucidated by
our SHAKESPEARE,— '

 “The man that hath no mufic in himfelf,
~ Andis not mov’d by concord of fwaeet founds,
s fic for treafons, ftratagems, and fpoiks. -

Yet he adds, ¢ apertius tamen profitendum
puto, non hanc a me precepi qua nunc in fenis
effeminata excidit ; fed qud laudes. fortium cele-
brantur, quique et ipfi fortes canebant.” Our
pupil, .therefore, although he,fhould poffefs:
an elegant ear, fhould :not hoaft a brilliants
finger ;. he may feel mufic,. but not fiddle

1t.. o . . IS

, - T s
.Nothing more fhall be added to theéfe fen+,
timents : than , this obfervation ;. that if- it
o . : takes
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takes ‘up ‘a "great deak of his time unprofit—
ably, whois educated a Gentleman ; & for-
tiori it thould be prohibited to the Lawver';

" 'who.muft not.. conceive: himfelf ‘at liberty to

faol away. any' eonfidetable portion of his'

_time.in early life ; -let .him therefore'be fa-

tisfied with hearing it, and paying fidlers'to
PR ) |

- play for him.

As to dancing—the riding ﬁboals—-;;nd
modern gymnaftics, the fparring fchools ; a few

‘words (and the fewer the better on.fuch

fubjeéts) will difpatch them all: The firft

qualificatien requires not for a Chancellor;’

either. a Marcel or a Sling fby ; ialthough, to-

the education of a foreign Minifter, Lord

CuesTERFIELD thought a Dancing Mafter

of more confequence te his fon, than all

the Bureaus in Eurore. Since the days of

Sir Chriftopher Hatton, (who

” . When he had fifty wmteu o’er him,

i My grave Lord Keeper led the brawls, B o

The Seals and Maces danced before him)—— -~ "¢

But few dancing' Lorp Keerers can be:

" enumerated. Tt is. prefumed that.a. Dril

Serjeant will not inelegantly . give . the foun-*
dation, which will be fttong, manly, and-
not void of grace; add the fuperftructure,
and ornamnent. it-as your inclination diftates;
but do not clap-the compofite capital on the'
e ' ’ Tufcan



64 “THE.BARRISTER  No. 8.

Tufcan fhaft. From whatéver motive of
humanity, or conception of dignity, a young
NosLEmMaN was lately induced’ to difplay
his dancing accomplifhments on'a public
‘I'heatre, there ean be no occafion that outr
Law Stupsn fhould be indueed to dance |
a figure with DELPINL '

It is difficult to recolle&t any oﬂica in the
ftate, to which a B: ARRISTER, as fuch, can -
alpire, where leflons in the Riding Schools
can be of ufe; neither the CHaNcELLOR, OT
any of the Jupces, now parade on horfe:
back toCourT, or to WestmiINsTER HALL;
although they all ride to their countrv-‘
houfes; and there, it is fuppofed, they
more commonly ufe the hunting feat than
the managed ; in this refped, theretore, con-
fult nothmg but inclination.

The Sparrzng Schools give 116 other pohﬂx
to education, as far as any gentlemanly
qualification is concerned, than what arifes
from the abfurd fafhion of the day. It has ~
been lamented in a former part of this
tract, the degrading fituation, which Gen-
tlemcn of education experience in their prac-
tice at the Bar, when obliged to fpar cven
in words, with men of illiberal manners,
who have proceeded from the lower clafles
of fociety; it would, therefore, be among
the greateft of contradléhons, to recom-

mend
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mend fi/ty-cuffs, with blackguards; ‘and fuch
will, in general, be in thefe fchools  their
competitors, companions, and fellow prac-
tifers; nor can all the tinfel or feducing
example of a few young men of family and

" _fortune, keep, for any length of time, thefe

abfurd exhibitions in fafhion; and it is to

~ be hoped, that-the Barrifter will never find

an opportunity of btinging this fkill into
ufe; his Client, the Attorney will, unlefs
he alfo is an Adept, be cautious how he
brings a Brier into his Chambers; left ei-
ther the magnitude of the Brier, or the
fmallnefs of the Fee, fhould difpleafe his
counfel, and inftead of a bow, he fhould
meet with a black eye, and find himfelf with -
a ‘Boxer, when he conceives himfelf attend-

ing a BarrisTER; befides, the profeflion

does not encourage knock-down arguments,
and prefers rgfffg/%er: to rounds.

E
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THE Masters of Affault have caufe
to regret, that no guard in their art
will parry a piftel-ball ; therefore the Fencing
Schools, it is prefumed, may- not now
abound with pupils; although the foil is,
undoubtedly, an a§1le, manly, and graceful
exercife; with refpet. to this accomplith-
ment, confult, therefore, your own inclina-

tion,,
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tion, fince the fathion of the modern point

of honour has introduced a different mode,

than that of the fmall fword, of fettling

thofe difputes, which are ither too impor-

tant or too trifling to fall under the deter-

mination of the Municipal Laws; and al-

though it becomes the MoraL1sT to declaim, -
@ Gorge deployée, againft the horrid pra&tice

of Duelling ; yet the World will perfift, and’
as 2 BARRISTER is 2 man of the World, he

muft accommodate himfelf to thofe cuﬁoms,

which he cannot change. And it is worth

confideration—~Whether fafthion has not

chofen, by the prefent mode of fettling

affairs of honour, the leaft evil of the two,
if the fword muft be the cﬂier unavoidable

alternative ?

It has been aﬁ'erted that the invention of
gunpowder is favourable to the caufe of hu-
manity ; it has certainly in a great degree
removed all the animofity of perfonal con-
tention; of which, the frequent truly he-
:rqlc aéts of humamty, interchdnged of late,
in. war, between two great-rival Nations
and their Allies, are ged-like proofs. Con-
fider the danger Sir Rocer CurTis and his
undaunted followers braved, to fave their ene-
my !—to refcue from the fire and the waves,
{hafe who had by every hard{hrp and horrm;_
1 (¢}
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of war, belc uered the brave garnfon of
GIBRALTAR, §urmg a fiege, in length of
time only, fecond to that of Trav—in im+
portance of ‘military preparation, and cir-
cumftance of war, infinitely fyperior to it.—

Surely fuch ftrong traits of humanity fpeak
feelingly to the fenfes, and almoft confound

the diltin&ion. between Honourable Enemm
and Tender Fr:end.r X

But was it thus in days of yore—when
every taunt of words was ufed to excite en-.
mity and kindle refentment ? when, having
no words, their voice being in their fwords,
they fiercely, with deadly animofity, con-

~ tended for life.—What were then the hor-

rors of defeat—the fate of the conquered—
the miferies of the prifoner? Surely fome
of the merits of this contraft, fo glorious
to the caufe of humanity, are derived from
the mode of makmg war.

A fimilar caufe produces fimilar effects,
in thofe private meetings which originate

from the point of honour; and it muft

furely be confeffed, that where the matters

in difpute cannot, with reputation to the

parties, be otherwife fettled, the laft appeal,

if abfolutely neceffary, had better be to the

piftol than “the fword—perfonal contention
is
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is avoided—the honour of each partyis con-
fidentially repofed with their feconds.; the
grin’cipals meeting -only to difcharge ' that
ebt which is due to public opinion—and
'no fcenes fo difgraceful to humanity have
been prefented. to. the notice of mankind,
fince the prefent: mode :of duelling took:
place, as that favage combat which termi-
nated the affair ot homour between Lerd'
Bruce and Sir EbowARD SACKVILLE.

Since the piltol is now, by the fathion af.
the World, the honourable weapon, a res
¢ommendation to the man who muft live.
with the Wor/d, that he fhould not be wholly,
unpra&tifed in the ufe of it, camnot be un-i
feafonable ; left, if he unfortunately be .ens-
gaged in any aflair of honour, the ball from:
his own piftol fhould, from his unfkdful.,
nefs of handling, bi¢ himfelf, and give bis;
antagonift ample. fatisfadtion—or, may find.
occafien, like a late Jearned Gentleman,-ta-
experience the honourable politenefs -of his.
antagonilt, who on the Serjeant’s piftol difas
charging itfclf, befare it was brought to its»
level, did not conceive himfelf at liberty to.
take advantage of his adverfary’s ankward-:
nefs :—fuch accidents -are not pleafant, and .
the rifk of them may, by a little pradtice be -
avoided ; but let the bint ‘be received with

S L . .. ..tha.
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the _caution it is* given—and be it remem-

bered, that adrvitne/s is- not’ neceflary, and

thrat the reputation of a mnrl;/'uan is a:b/b-‘
lataly pral.nbzted v

The Arf of Defign, drawmg, or pamtmg,

‘is more . proper for :the: Lapias’ drefing-

room, than the STUDENT’s. wntmg-table.,,

‘However agreeable, elegant, and fafcinating,
the _accomplithment unay be, it muft be
- prohibited to Aim, becaufe be has not time

for fuch avogations.. 'He :fhould be .fkilled
in Drawing, -it-is true, and it will be to his
advantage, if he has a name, as a good
Drafifman of pleadings ‘and conveyances;
but thefe are not refemblances of things
animate or inanimate ;—The beginning of

.the fecond decalogue might, with no im-
‘propriety, fave the indecorum of the appli-
. cauon, form .an excellent rule for his con-
-dué, in-this refped—-< Thou Shalt.not make

to tb}_'/é’lf ‘any graven image, or the likengfs
of ‘any thing that is- in Heaven. above, or in
the earth beneathy or in the waters under the
earth?’: To .this, Prudence mnght add—
Naither {halt thou buyf them.; and avoid, .as
you: value your time or your money, the.
chara&cr of an Auc‘imn Vzrtuajb »

A qmcknefs in wrmng /bort-band ought

certamly to be acquired, as well as a gener?l
€ale
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eafe and celerityin the common runnmg-hand,
the firft is abfolutely efféntial to take a goodd
“note in either the CourTs of WEesTMiN-
sTER-HaLL, at Nis1 Prius, or the CrRowN
Bar—indeed, it is impoffible to attempt
the detail of a Specxal Argumeént, or wviva
woce evidence; without it ; the other is alfo
-neceffary, that you may gquickly write, and
- your clients eafily read what you have writ-
ten. Where, or by what means thefe ac-
. complifhments may be beft acquired, is left
to tge Student to difcover; as it is appre-
hended that the MeTrOPOLIS Will produce
many good Brachygraphie inftruétors, and
fome good Treatifes have been publifhed on
the art: Quick and plain writing is .attain-
~ed by frequency of pra&xcd-—He that writes
mof’c _ generally writes fafteft. -

As to the lefler fnvohtles-of education,

* thofe many nothings, which, in the idea.of
Lord CHESTERFIELD, were each of them,
" and altogether neceflary to- form that rare
-unit, a complete Gentleman, and which he
" has "been much cenfured for dwelling on,
“in-‘the Letters already alluded to, and it
- mudt be confefled with fome reafon, unlefs

the fa&, that they were the private inftruc-.

tions of a parent to a beloved child, and by
- mo means’ mtended for the pubhc eye,
forms
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. dorams an excafe. Such minutiffime minutarum,

fhall in thefe ftriCtures be patied over, dwell-
ing-for:.an inftant only on this .obfervation,
that if they are neceffary to form the Gentle-

~man, our Barrister thould net be ignorant
. of them, or.any of them ; :ome in particu.
_laz, of much mare wonfequence. than tran-
~ fient modes, he fhould be uniform in his

attention to; that is, perfonal neatnefs,
which is ever fathionable, and always deco-
rous; and which no dignity, or elevation
of rank and fituation, will apologife for the
negle¢t of ; but, on the contrary, care in

* this refpe, fhould be in a ratio with con-

{picuoulnefs. A late worthy Barox of the
ExcHEQUER, who cloathed an excellent
head, and honeft heart, rather too negli-
gently, ‘'met with no ill-timed farcafm from
a learned SErRJEANT, who had made the

~ Court wait one morning on the circuir.

On his taking his place, the Baron, who
fat as Judge, obferved rather fharply :

BaroN.—Brother, you are late, the Court

has waited confiderably.

SERJEANT.~] beg their pardon; I knew
not that your Lordfhip intended fitting fo
early, the inftant 1 heard your Trumpets,
I drefled myfelf. '

BaroN~—~—You was a long while about it!

i) Skr-
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SerJEANT—I think, my Lord, (looking at
his watch) not twenty minutes.

BaroN.—Twenty minutes! I was ready in
five after I left my bed.

.SERJEANT.—In that refpe&, my dog Sheck
diftances ‘your Lordthip hollow ; he onl
fhakes his coat, :and fancies himfelf qu
ficiently drefled for any company.
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) ANY other hints of importance, to
M the ftudies .and employment of an
-academic life; might be added to thofe which
have already been glanced at; many max-
ims relative to moral condu&, as well as to
economic habits, remain . ftill to be incul-
cated ; the fentences of EricTeTUS, Which

have been recommended to attention, would, ™

n

2 form
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form no imperfe& coalition with Letures
on Prudence; nor would it be in vain, that
ftri& attention to -preferve, by an union of
philofophy with economy, the eftate, or pe-
cuniary circumitances of the STubenT, fu-
perior to derangement, (too frequently fol-
lowed by a fimilar effe& on the mind)
fhould be moft ftrongly recommended : but
this Province rather becomes the Father,
the ‘Guardian, or the confidential friend,
than a pusLic ADVISER. ~ One topic, how-,
ever, muflt not remain without a eobmmant
~—the lure of fathion, and the enticing force
which the tinfel of high life has on a young
unexperienced mind, -call aloud for the
caution, and demands that, as an a& of
duty, which would not be matter of choice ;
it, therefore, becomes the Barr1sTER, moft
ferioufly to advife the 8TuDENTS, in the
Inns of Courr,. to take no part. in the fa-
fhionable rage for.afing; but on the' con-
trary, to keep conftantly in mind the mate-
rial difference between ¢/ffe and wvideri.

"This fafbiohable exuberance to a modern
education—this new invented -turning-lath,
by which our young people of fathion are
rounded, until they feem *¢ all things to-all
men,”” and acqtiire a habit of putting on
and off the charaers of life, with as mn:fh

: : eafe
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eafe as they drefs for their various parts,.
deferves -the animated. cenfure of an able
fatyrift, rather than the ftyle of a didachic

writer, to

Probe its foul wounds, and 1ay its bofom bare
"T'0 the keen qucition of the fearching air,

 But plain fenfe may advife thofe examples

to be awveided, which the lath of fatire wounld

" intimidate from being /¥t ; and akhough: en

a thorough invefligation of the fathion, the

" good cannot -be dilcovered, the evil arifing,

g‘om it may ftand confeffed, as clear as the
noon-day fun.

From what quarter of the civilized world
‘did this rage break -in upon usl? Did it
. arife from Gallic Pollifb, oF Spanifp Prids?
~ from' the etlquette of - German Couris, -or
the phlegm of Dwch Republics 2 Does an-
tiquity claim the invention; or- modern Hif-
tory produce precedents in point.

) .
A Roman Satyrift gives us a fingular in-
* ftance of it, not in RoME the wirtuous; the
Patriotic 3 but when RomEe was corrupt, and
its C1T1zENs abandoned : JuveNat, to hold
the Grecian charalter forth to greater detef-
* tation, fays of their Country—

Natio conceda eft:

and
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‘and exclaims, that the debauched, the dif-
folute Romans of thofe unpnnc;pled times,
were, in this refpe@, no match for them—

¢ Non fitmus ergo pares: melior qui femper, et omni
“ No&e dieque: poteﬁ ahenum fumere vulmm

If the pra&me, therefore, comes ongm-
ally from GREECE, it- comes from- thence
when the Roman charaéter, abandoned as it
might be, was ftill conceived to be fuperior
to the more unprincipled : charaler of the
Grecrans: this may be an ancient, but,
 eértainly, is no honourable pedigree.

" Foreign anceftors, in more modern times
cannot be found, as-parents of-that fathion,
‘which throws afide the veil of modeft re-
ferve, occafions beauty to become obtrufive,
and, fhould. fcenic .excellence; not deferve
a plaud1t, may ﬁdl provoke the critic to
“exclaim— - ) R

Ab unguiculo ad capﬂlum (ummum, eft feﬁmﬂima !

-~ Such a facnﬁce, for fuch ap glaufe, by no .

means becomes the HALLS o Brzt ifb Pa-
tricigns. ., .
The éxamfile vof VOLTAIRE . may be quot-
_ed; yet the Dramatis Perfone of the ftage,
. at
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at Ferney, refembles not, in dignity of
fituation, or refpeability of private cha-
ralter, the TueaTRICALS of Privy Garden
or BLenuriM. If the niece of VorTaIRE,
and two or three friends, amufed themfelves,
while they flattered- the Poet, by a&ing fome
of thofe excellent Dramas which fell from
bis pen, it is net:to be fuppofed, that this
‘was-an example worthy te- be imitated by
the LENOXES, or SEENCERS.

-'Has the faﬂii'oﬁ-ari- :ancient,‘Engli{h de-
fcent? has it quartered itfelf among the
houfes of our-own'Barons... . '

..‘Some dignity of anceftry may here be
claimed, and a correfponding dignity ot
chara&er ; but modern fathion has rejected
what it poflefled of grate and decorum, and -
‘preferved:all the folly and indelicacy of the
pradtice ; it has omitted the Dislogue of
Cowmus, and retained the Somgs. - .

This -Maft and Arcades were written by
MivLToN for theamufement of two refpectable
houfes, and were performed, the one by the
Earl of BRIDGEWATER’s Sons and Daughter,
the other by fome noble perfons of the. fa-
mily of the Countefs Dowager of Derzy,"
at HarerieLp ; but it thould be remember-
ed, that the loofer fongs were not then

o ' : wrritten.
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written.  Dr. Jounson, in his Lives of the
Poets, fays, * Comus exhibits power of de-
feription, and vigour offermmcnt, employ~
ed in the caufe of virtue’ Amrcapes he
does not honour with. his notice ; it appears,
indeed, to. be by no means eompleat; but -
what remains of it, deferves fimilar applaufe;
the objeé’t is the fame, a recemmendatiow
of virtue and honour, and te ufe the words
of Sir PuiLip SipNEY, ¢ an,exhibition: of
charadters, poflefling high eretted thoughts,
feated in'a Reart of coustefy.*

» PRIVATB Dramas, of the - p@efént age,
differ widely from all this, as well in the
fpirit of the entertainment, as in - the fe-
lection of the Pieces. - :

Mr. GARRICK, whofe nrame along recals
ideas of excellence in the fcenic art, never
Before his time excited in this klngdom,
lived on tesms of. familiarity . with many
great and good men, was eften an auditor
i the Gallery: of that Houfe, where, too
froquently, as in Drurv Lans, men are
‘NOT what:they sseM to.be 3 but fhrunk from
the defire of fome of his great friends, to
fee him there as a SeNaTOR ; he then felt
that fcenic - excellence could net be
brought into ufe in the BririsH SpNATE ;
poflibly he felt, alfo, the impropriety of fuch

an
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an intrufion: the THEATRE was not then a.
prelude to a fenatorical Charaller, nor did
thofe, whom ambitién. prompts to fill the-

higher offices of Adminiftration, receive the

laft polith of education behind the fcenes..

‘Were Mr..GARrRICR now alive, and in the

House ; who can fay, he might not be

among the  firt on the Treasury BencH,
or a Leaper of Orrosrrion ? poflibly, if

he had forgot-what was due to the ditates-

- of truth and humanity, le might have made
his Coup &’ Effai of eloquence,. as a MaNa-
eer in WestMiNsTER HaLr, on the Im-
peachment of Mr. Hasrtines,
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HAT our SHAKESPEARE WrOte me-
; taphorically two hundred years ago,

All the World’s a ftage, '
And all the Men and Women merely players

may in thefe days be repeated with a literal:
tegard to truth; our Boys at {chool, are:
taught” to lifp in , Comic tones; or to- ﬁrut,.
and fret, in all the pomp of Tragedy ;- we
have MACBETHS, R1cHARDS, IaGos,ScruBs,
.SURFACLS, and Matber CoLks, by lads of

fifteen ;.
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fifteen; what they may-be at fifty, if at fo
early an age they feem thefe parts well, is:
left to their abfurd mafters, and abfurder
parents to conceive ; the duty of thefe Pe-
dagogues is to attend their moral habits, and
Claffic acquirements ; ard if they muit en-
act a play once a year, TereNCE, although
an early dramatic writer, is not obfolete; or
what is {till more in the line of qut Lawyer 8
education, if e muftadk; lot-it be the part
of Ascuynes, DEMosTHENES, or CICERO}
in their oratorical charaGters he may find
fpeeches. warthy of recital; but. this early
rage fox theatrical amufements, thefe vain:
and futile attempts at the fame and reputa-.
tion of {cenic abilities, conftitute no: trifling;
~evil; and it is an encreafing' one, leading;
to ?r,lous confequences. as life advances—-

: Hze nugre féria ducent. -
To mala,.

We have how playe’rs among the fngheﬁ:
ranks. of fociety ; every caft of the Drama,
in the two Housgs of PARL;AMENT, and.
e have lately w;meﬂed, at a private, thea-
t.m in our, Metropolis—

e

PRINGES to a&,_
And MONARCHS te behold the fwelling fcene:

~ Where
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‘Where .this rage will end, it is impoflible
exaltly. to foretel ; fathion, great rank, high
charaéters encourage it ;- nay, to repeat the
expreflion made ufe of By an elegant eflay-
ift ; - ¢¢ it has Princes. and Princefles,, Kings
< ‘and Queens for its nurfing fathers and its
¢ nurfing mothers ;* yet, although nurfed in
this fplendid lap of {a/bion‘,, it requires: no
deep fpirit of Prophefy, to. prognofticate,
that the bantling will be. ricketty and caa-
not thrive. - . .

The young NosiLiTy do not perfonate
their own charalters well ; . not a Gentle-
man, or a Lady can a& Sir Charies Eafy,
or Lady Betty. Modifb ; ‘to fill thefe eIegant{;'
fafhionable parts, with graceful eafe, they
‘muft’ fend to the Theatres; to conceive
rightly of them, they fhould take fome lef-
fons there; in' the mean time, they muft
condefcend to the third parts, if they are

ambitious of having their private drama
- ftrongly caft; ‘but after all .their utmoft ef-
" forts, Le geu ne waut pas la chandelle ; the
fpeGator when difmifled from thefe family
‘dramas, will too often-have occafion ta ex-
claim in macargnick #rains—

.. Quis videndo non' do’lefit,
Brivare alting qui viderit..

And
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~ And to bim who ftudies the Law, we will
only add thefe additional difluafions; you
Kave not time, if you have inclination ; if
you poflefs abilities,, put them to better ufe;
bear in mind the reviling. epithets applied
by DeMoSTHENES to bis Rival, who, it feems,
had formerly alted; recolle&t this Orator
and Politician, thus tops his climax of gp-
probria;, thus contrafts his own charater
with that of his Rival; ¢ Compare, Ob/
MEscuyNes, your paft life with mine ; fairly
and not malicioufly ; then afk this affembly,
which of us bas lived to the beft purpofe?
Did not vou dance in Chorus, when I paid
the expence ?” Did not you alt an inferior part
in the Drama? Was you not biffed off the
Stage, when I was a fpellator?” = ‘

Ttis true, that the dénouement. of modern

Comedy, leads to no difagreeable crifis; -
‘the fuccefsful lover, the accepted hufband,

are enviable fituations, in this a&, the vi-
deri may be profitably and. pleafurably ex-
clianged for the ¢fe; fucli events may hap-
pen; but recoltelt the: meannefs that mind
muft be tainted with, which can court fach
means for the fake of the.end’; if rank and
epulence, will'thus lay themfelves open, let
no man of charalter take the advantage ;

#hat fitvation, in life may often be honourably

-obtained,
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obtained, which fhould mever be furreptiti-
aufly attempted. '

. The PusrLic THEATRES deferve every en-
~ couragement that a rich and populous: capital
can give; the great expence of SCENERY,
-DrcoraTioNs; DRrESSES; the large falaries
paid to.the AcTors and ACTRESSRS, require
" ample retributions.from the public, that the
proprietors may be indemnified, that rifing
merit may be encouraged, and well reward-
"ed when mature.. There was a time when
this encouragement from the fafhionable
world was great.; when the Boxes at our
THeATRES. were filled with company. of the
fineft. tafte, and firft rank; not as now,
with diffolute Rabble, Proftitutes, and Loun-
gers ; in.thofe days a man who refpeéts de-
~cency, was not afraid to attend his wife
and daughters to .a play ; and when he had
feated them in the Boxes, conceived. them
and himfelf fecure from..impertinence and
indecency;; Now, he.is certain that their
ears. will. be’ wounded. with obfcenity, their
perfons treated with, rudenefs, and that he
thall’ meet, with infult, not protettion; it is
poffible fomewhat of this may have arifen
~ from our inattention to Dress ;. Joun BuLy,
while he has a coat: to his back, will go
~.where money. can carry him;. but while di-
ftinftion ‘of drefs, as adapted to particular
R e B A uations
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fituations in our THraTrEs was preferved,.
the etiquette had its wle; the five: fhillings.

alone would not do; the drefled habit of a
- man of fathion' was- meceflary ; and this was.

not JOHN’s cuffomary fait. C

But more of this' much-to-be-lamented
" imdecoram Has arifen from- PrivaTe THEA-
"«wrEs: people of rank and fathion are of a
regarious nature, they love to'go in ficks ;

* the Private THeatres humour this' caprice :
while Drury Lane and CovenT GARDEN

pick up only a few ftragglers; furely if the-
" Ianguage of flattery was for @ time filent,
if the voice of plain truth was heard, when
it-informed the world of fathion that their
" Private Fheatres are mere C’ack-f’it:, and
‘waoden: Os, compared with the THEATRES

" Rovatr ; that their eompanies as to their .
fcenic abilities, refemble that of DrsTiv

depifted by Scarrow, rather than Har-

“mi1s’s; that if they wiflr to- imitate Baves
in the Rehearfal, and would elevate and -

furprize; thofe who have inftituted 14eir
- Theatres, in: or near the MgTrOPOLIS, have
‘miffaken time, place, and means; their

" rural manfions in the Chriftmas and' Sum-
~mer Trecefles are the place and time; the
‘means are Mafyues, Mafyuerades, mixed En-
" tertainments, where Mufic, Pomp, and Pa-.
geantry prefide. - If plays be attempted, let
’ : them
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them be of three or two alts only, the
fhorter the better; or rather Interludes, di-
viding the Mafks mto convenient parts; in
the meantime, the THEATREs in the Me-
tropolis, will, during the winter, give them
excellent leétures ; the performers there may
be their tutors, and may elaim reward con-
genial to their fituations in life; not fuch
as the Reverend tutors of the great fre-
quently receive, Crofters and Mitres ; but
after they have fretted their hour upon the
ftage, that they may have it in their power
to retire to fcenes of quiet, eafe, and compe-
tence; a fituation far above the wants of
life, although net crowned with its ho-
‘nours ; except that which is of more real
confequence to their happinefs than any in
the power of KiNcs, to beftow—the bonour of
having fa acted through life, as to have re-
ceived. the plaudit of a.goad confcience.
o T AT B :

IR

'
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balance their accounts, and make an
eftimate of their ftock in trade, once a year
—the praltice is excellent, and it is necef-
fary; their debts and their credits, théir
lofles or their gains, ftand by this proceed-
-ing confefled to their knowledge, and. they

can fee with greater certainty on what fto
: build

: PRUDENT Tradefmen fettle their books,
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build their future confidence of fuccefs, and
how to avoid, for the time te come, [ofles
hitherto incurred; or if their trade exhi-

- bits profpetts of adverfe balances only ; they,
by this circumfpeétion, are enabled to re-
treat in time from. their unpropitious bufi-
nefls, before repeated errors have drawn a
long ruin en them, their fnends, and con-
ﬁdmg creditors,

The plan is laudable : 3Iet us. then, once
W our lives, follow fo pmdent an example
—let us examrine,; before he goes to an INN
of CourrT, the ftock in trade of our young
Pupil. .- He has now fpent three years at the
Univerfity. Is his capital improved, or is
it diminifhed’¥ If impreved—to what a-
mount ! I diminifhed-+from what caufe?
When. he firft enrolled himfelf among the
fons of - Aima Mater, he poflefled a good

. conftitution, -had given proofs of abilities: in
pafling through a public {chool, had acquir-
-ad-{omee - yeputation: for: fc!mhi‘ﬂw was 2
good claflick 5 was ingenuous, hbeml -man.
ks no man’s ememy, nat even his own, and
enmdwfbcd himfelf by Horspur’s maxim—
& Telt truth, and fhame.the Devil”” - Such,
uhm he lefe fcheol, ware his_principles,

© wirtwes, and: Memnphﬁ!mﬁnts What is. natw
his @amﬂ?er P~---VVha.£ he now is, he will
moft
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moft probably remain ; it is niot fo eafy to
mclmethc tree s to bend the twig. ,

Boes\he continue hbemi, ingemoous, amd :
frank ? Does' hfe Tévere . u;wh'? Ate ‘the
native powers of mamory improved
by habll: ¢ "Has he advancedui}z claffic ac-
quirements ? Dues .he declaim with grace,
or fpeak with fluency? Is he an honoor. -
able geaduste? EHas he affoviated with
young men of abiliry»and indaftry? Daogs
~ he feel within himdelf a fpark of ambition,
a defire to diftinguith -himfelf among the
moft diftinguithed of fociety? If the. an-
fwer-is \genurally affirmative, his futu«seprd’..
pe&s mﬁheLwareﬁarr.. P

If the anfwer is negative 3 if by keapmg
bad company, by indulging the habit of
indolence, or other wretdhed means, he is
* become: ilhiberal, dlfmgenuous, referved,
oblivious of .the facred lime of truth; if
he hath - negledred: his fudies,. -avoided his
exercifes, mlmn @ dtﬂ;bxwumble degue,'
and : P

Haurits the zmcmgid dallies,
Havmg Infry halls to’ :linrh;

“Itis met. a[emd that he will. ﬁxeeeed in
. the Chureh, or in Pbm%, it % bekieved 1111?
, , w

3
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will fucceed in no Akberal Profeffion—the
vallies of life may be trod by him with the
lefs rifk of difgrace; the confpicuous fum-
ntits of honeft ambition he can never .ob-
tain ;. he cannot, therefore, profper in.the
honourable line of the Law. - ‘

- Having made this eftimate,’ it 1s proper
to exhibit te him. whom the Univerfity has -

honoured with its- applaife, and difmiffed

from' ifs [tuition with credit, . fomewhat .of

the fiéld in which he is to be-engaged; its

ins and .its'defiles; .its heights and its
~ vallies, that he may form fome judgment of -
his reafonable hopes and' expeftations, and
may be prepared for the unavoidable rubs
and difappointments he hay meet with in his

caréer. -
- The Encrisa Bar (much-to the repu-
tation .of our clean -and ‘unfpotted manner
of adminiftring the laws) is far mere ho.-
nourable than the fimilar Profeflion in other
Conntries. If- to the: Apvetates -of the
FrENCH or 1TALIAN STATES, may be ob-
jeted the difgraceful principle -on which
juftice is adminiftred by thofe who-there fill
the feats of JupicaTure, and fomething of
the ignominy -of the: Bribe, “which the
Judge accepts, fticks to the fee of the
B o o Pleader,
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Pleader, the contraft here is ftrong, and
highly flattering. The adminiftration of
our Laws, by the ‘impartiality of thofe
.whofe high office it is to interpret them,
preferves the fource of juftice pure; the
Laws themfelves are held facred, and the
Profeflion is refpeCted: no comparifon,
therefore, can exit between the modern
Courts of Judicature on the Continent, and
thofe in this Country; the .diftance, in
point of purity and integrity, being fo
great; neither can any ufeful information
be derived by. developing their prattice,
proceedings, or principles. .

The fituation, therefore, of roreiGN AD-
vocAaTES in fociety, needs not to be ex-
pofed; and the ia}ffe of above two thou-
fand vyears, has left but few fources of in-
formation with refpe& to ‘the interior re-
gulations, domeftic habits, and legal prac-
tice of that age and ftate, which produced
fuch a mafter of rhetoric .as IsocraTEs,
and fuch lights of eloquence as ZAscHYNES
and DemosTHENES. Whether - thefe Ora-
tors may with greater propriety be claffed
among the Advocates of the Athenian Bar,
although they fometimes pleaded the caufe
of individuals, may be difputed ;. and pof-
fibly, if we form our judgment from the
‘ hiftory
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hiftory of the:times, as well as from their
compafitions. which we now read, we fhall
be more inclined to enrol fhem amén

thofe revered named of “antiquity, whole
eloquence . fupported "the caufe of their
country, more frequeéntly than the interefts
of privaté individuals: And indeed no bad
‘parallel may be run with thefe Athenian
‘Oritors, and two Leaders on ‘the oppofite
‘Benches 6f our Houfe of Commons, ds.
well in their declarations, as in their polig,

- ‘ficak condud; excepting always thofe reviling,

“epithets fo frequent in the orations of antiy,

“quity, which noto would dbfolutely difgrace,

and ' never ought to‘be’ admitted 1nto rhetos,
rical compofitions. . That Learned Diuine,.

_ who' hath indulged ‘the public with fuch

an aftonithing . farigo” of Latinity, in his
“Introdulion. t6' BELLENDENUS, may pro-
“bably have. difcoveted, by his critical know-
‘ledge in the Claflics, fone ftrong traits of.
fimilitude, which ke 'has not publicly no-

“ticed, between the eloquence and political.
‘conduét -of MscHYNES, the partizan and:
“penifioner of PaiLip> of Macrpon, and the

“prelent very able affailaiit of ‘Gallic Libeft’\f;.‘.‘
"between DemosTHENES, Wholé “eloquence,,
‘and integrity were the bulwirk of Athe-.
“nian freedom, ‘and a Minifter of State,.
“whofe elécution is onlyfurpafled by his

integrity




No. 12. THE BARRISTER. o7

integrity and love of his country. This
learned Prefacer of BrrLLENDENUS, if he
will again take up his Latin pen, could
favour the Literati with a comparifon of

_ their refpe®ive merits, in the fame fyle he

has lately written, and with equal imparti-
ality and politenefs.

Rome allo boafted its Lawyers, its Ora-
tors, and Patriots. The Bar was in that
great Metropolis of the World, an introduc-
tion to -offices -of the higheft importance,
and to dignities of the greatéft truft. Among
the anecdotes-of Roman Jurifprudence, which
have efcaped the ravages of time, we find
that a congruity with the profeffion in this
country prevailed, at leaft as far as is com-
patible with the -different principles of the
Roman and Englith law, with the cuftoms

~ and habits of antiquity and modern days.

The education of the Patrons was the beft
the country could give: they rofe to riches
and honours by means of the Profefion,
which was highly refpefted. 1t is true, we
know ‘of no fuch rewards as the Roman
Advocates received ; immenfe legacies, large
eftatés, bequeathed to them by the teftaments
of their grateful Clients. Thefe do not lie
within the moft .diftant profpe& of our
BarrisTERS expefations : But abilities and

F induftsy
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‘induftry will,, in: this. kingdom, render; a
"man ufeful in_his. profeffion.. The repute
of having been. ferviceable to Tome. Clients,
gives him the oppartunity. of extending his
fphere. of ‘'ation . to. -others; the circle. in«
creafes ;. the knpot of clients.conglomerates;
like the rolling fnow-ball; .the. Lawyer- of
the Englith Bar, is feen in the Courts of
“Juftice, :in - the  Houfes .of Parliament, full
of bufinefs: 'he-is heard with: attention;
his :manner and his matter, ftrike. the - men
of bufinefs .in the Statg:: the Minifter. of
the  day -conceives his .abilities may be-of
fervice : - the Leadens of Oppofition wifh -ta
‘enrol - him _among the. Patriots: of their.dif-
contented .band, .and -he becomes a “Sena.
tor : 'his fees increale, inthe. mean - time,
from the Half Guinea for. the. mgtion- of
courfe,  to- that' enprmous one of . Three
‘hundred. Guineas. for. attending, a trial of a
matter of fat.in the country, It is.true,
the acquifitions. at, the: Roman . Bar. were,
in fome.-inftances, . fuperior : even.  to - this ;
but then they were. mere uncertaip, and
depended . .on. the: gratitude of , the: Client;
more than on fixed. cuftem : the great wealth
of Cicero and, ATTICUS; arofe. principally
. from the legacies of deceafed friends, wha
~had "been their, Clients ;—~CICERO: in’ par-
- ... o . ticular,
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ticular, . declared, he. had ' received: above"
Twe Hundred. Thoufand ' Pounds, from the
free and: voluntary gifts -of his dying friends.

- And: it;is prefumed, fome of that property
which. ‘enabled DeMosTHENES to:repaiy, -at
his own expence, the walls of Athens, de-
volved to him by fimilar means.

This fource of riches is not totally un-
“known here. It has been faid, that a cer-
1ain eloquent Light of the Law, now fill-
ing a very high and refpetable fituation
in Weltminfter Hall, once poflefled a hand-
fome eftate near the Metropolis, the grate-
ful and voluntary gift of his opulent friend,
as_a reward for a mafter-piece of perfua-
five eloquence, delivered in his place as a
- member of the Houfe of Commons. And

- the bequeft of Sir WiLLiaM PyNseNT to
the late Lord CHATHAM, proves that the
{pirit of patriotifm, animating the breaft of
a private individual, can liberally reward
thofe important obligations, which are due
from this country to that Minifter who is a "
true Patriot.

But omitting all accidental acquifitions,
_ the certain and honourable profits of the
- Englifh Bar, are fuch as will enable the

F 2 BAR-
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BaARRISTER, Who is in good bufinefs, to
, live in habits of eafe and conviviality with
thofe who reflet' 2 fplendor on the moft re-
fpeable ranks of life;; .and realize at the
fame time, a very confiderable property.
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XPRESSIONS, or Phrafes, borrowed
from foreign languages, are often ufed

in writing and converfation, by men of the
firft abilities and beft education, without
annexing to the words in their own minds,
or imprefling in thofe of their readers or
auditors, any precife defined idea. Many
inftances of this nature might be mention-
: ed;



ed; but one, in particular, requires a com-
ment from the BARRISTER, becaufe the
place in which it was ufed, the House of
Commons ; the occafion which called it
tforth ; the opinion of the Long Robe, on
the ABaTeEmMeNT of an IMPEACHMENT,
by a DissoLutioN of ParrLiaMENT; the
refpetability of thofe who applied it, and
the application of the phrafe itfetf—all tend
" to render it "6f more confequence to the re-
putation of the profeflion of the Law, than
the phrafe has ever been to any other order
of men, in the various inftances to which
it is applicable. :

102 'THE BARRISTER. No. 13. ‘

On the Order .of the Day.being read in
the House of Commong, for refuming the
confideration of Mr. BurkE’s motion on
Mr. HasTtings’s' IMPEACHMENT ; the de-
bate deviated into an enquiry, Whether an
Impeachment of that Houfe be abated by a
Diffolution of Parliament? When the pro-
+feflton of the Law fell under the lafh of de-
. clamation, : for - their .unanimity of opinion,
that an Impeachnent is abated: by .a-diffo-
Jution of Parliament; .and the ‘Lawyers
-were accufed, -as being atuated . in their
fentiments' on .that: fubje&, by an‘Efpritde
€orps, .rather than by integrity of fentiment,

: - ' -or

]
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or by: convidtion: ‘refuh',ing from a: ‘due con-
fideration ‘of that important tepic.. -

1t i by no means intended to enter into

 the argument ; and it fhall-be ‘only hinted,

that if any ftrefs be laid on coincidence of
opinion; or if any refpet- be due to the
opinions- of - Lawvyers, -on ' points ‘of their
profeflion ; the fentiments ' conveyed by the
‘Gentlemen of the'Long Rébe ought to have
. had more-Weight «in - that day’s débate ; and
that: every principle which 'aftuates - the’ hu-
man mind, -when in‘fear¢h of truth; thould

Hhave induced .thofe 'who lead the fénfe of -
that : affembly, ‘to have ‘deferred the deter-

‘mination éf a' point of conflitutional Law, in
‘which the profeffion tfelf were nearly- unani-
- mous'; ‘and. not ‘ to-have oppofed a Vot of

the Houss, to ‘a mote ‘accurate. inveftigation”

of afarions conftivutiondl point..
" Neither - Shall ‘the “proptiéty ‘of débating,

‘and ' determininig “a *point of Law by .the

“Houfe of \Commbonrs, which in this inftance

is a party to the impeachment, ftanding

forth'vas accufers, be here canvafled ; nor

~ fhall ‘arry time ‘be -wafted in proving, that
the queftion 'which ‘the ‘Houfe determined,

is facred to that high'Court of Judicature,

‘whith:pronounees -the accufed guilty.or not

: guilty—
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. guilty—our obje& js only. to prove,. that

. Hofe’ Gentlerien “Whq applied”the. Gallic
", ‘phrafe, Efprit de Corgs, to the profeflion,
" }arcq[iicall}'i" in that day’s debate, eithér mif-
underftood its meaning, - or applied it un-
jutly. B

e

Tt 'would be nugatory to_have récourfe to
" Chambaud, or Boyer, on this occafion they
. would give no, precife Englith phrafe for
Efprit de Corps. 1t ftands in 'the ?tqation
of a foreigner, become a denizen, in fome
..meafure by long refidence among us, Jt is
. .ufed in the Army regimertally ; in the Navy

by divifions, "or as refpe@ing fingle fhips.
" 3¢t has not been often applied fo the learned
' 'profeffions, unlefs'in a fatyrical and inyidi-
" ous fenfe’;; and with thht"intérpxjetatiop’fanp
_'nexed to it ; ‘the 'Church, although militant
~ here’ o earth, will not claim” 't%xé‘ phrafe.
* Phyficians %ould be alarmed, were jt va‘pp_iiﬁd
to them ; and fo might their Patients.” The
Brofeffion of the Law afferts, that fuch an
application”of it to #hém, is novel and, un-
. -.vuﬁ’, " A'\k‘ o ',‘, r”‘f, : H
g In'its fair and I’)Qpbﬁgat}lcffgnk, Efprit de
*Corpd is’a modification of rivalry ; an hopeft
"“emilation ; ‘tha fpirit ,that_actuates 3 body
" oF mén tb furpals one another in the fame
" Miie or profeflion, in every exertion of la\u?.
LS S Theisy 28 H "' corE e & abe

ot e
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* able competition. Such is the military idea
- of the phrafe, It is this principle which
“* urges one regiment to vie with another in
~ courage,’ difcipline, temperance, and every
' foldier-like qualification. It is produtive
of honour, honefty, fobriety, and humani- .
~ ty. It ftimulates the regiment where it pre-
vails, and every individual in it, to * dare
~ do all that does become a man;”’ and occa-
* "fions them to feel, that ¢ who dares do
"~ more is none.”” The fame interpretation of
=+ _Efprit de Corps, and the fame excellent ef-
" "fe@, is derived from this principle in the
¢ “Navy, when it operates on.the minds of
" our failors, whether in the greater divifions
" of the line of battle, or in fingle fhips ;. and
-4 double conteft then prevails—that for-
“ “viCtory over the enemy; and that of ano-
" ble rivalry for their country’s applaufe with
"each other. Hence the Britith flag is fo
_often triumphant. .~ Sy

""Was #his the intérpretation intended by
' thofe who applied the expreffion to the pro-
~ feflion of the Law? Did any of the élo-
. ~quent afferters, of. the almoft ompipotent
" power of Parliament, in their zeal for the
" privileges of the Houfe of Commons, mean
. to compliment the profeffion for the ungni- -
', mity with which they defended, what they
o F3 unanimoufly
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unanimoudly conceived to:be the law of the
Conftitution? It is not pretended, they
wifh to-be underftood -in that fenfe: the
.phrafe, . Efprit-de Gorps was in. that debate
rtwifted :from iits -Dameureble . meaning, and
.applied . unhandforely, :becaude -unfuftly, to-
fignify a'fpirit, which had infpired the Law -
with @ combination agafaft freedom, the:
rights of man, and, as a top to this rhetorical’
“clivax, the privileges of Parliament.

. .It:may poffibly be faid, that the phrafe-
‘has often’ been ufed in this perverted- fenfe ;.
and- that:it may with propriety be fubftitut-.
ed for -tite Englith word /elfi/bnefi, which,
according to JoHNSON, means.an aftention
10 onels own intereft, without any regard for
‘others; a prediletion -or.preference of - the
interefts of that particular . corps of - men
‘with ;which . one :i3- conneled, to the in-
terefts of any other; a fpirit exemplified by
Jornson as affe®ing a whole Nation, when
He'fays ““.that a Scotchman. muft bearfturdy.
~moralift; who prefers truth to:Scotland.””:

' Allowing that fome inftances:may be. pro-.
.duted,” where ‘the phrafe has ‘been:ufed in.
faeh -2 fenfe, and that a bady : of :men, -be."
-they ‘a :Nation, a ‘Profefion, or a -Houfe :of °
‘Commons, .may -be inipired :by-a.lbad Eﬁ’ra;t
v s .
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&de Corps, as well as by a good one, which, '

in -purfuit of their interefts, may make them
blind :to:honourable means, and urge.them

. to ‘rafh.on to the.completion of ‘their views,

per fas atque néfas.; is.a fa&k too  true in ex-
‘pernience to.be denied in.argument : ftill, fuch

an .application :of the phrafé is a perverfion

.of .language ; and yet, in fuch a perverted, -
a felfith fenfe, shas E/prit de Corps been .ap- -
pliedito the Gentlemen of the Long Robe; -
itds an eafly matter to .prove, .that- the fal
in #bis inftance, cannot apply to.them;
.confequently the inve&ive ought not.:.

[

',Unf(;rtunatély. for' the views of 'tho&;"jiti .

the Houfe of Cominons, who" withed for a °

‘continyation-of the IMpEACHMENT ; the Gen-*

- tlemen.of .the. prefeflion within -whafe line :

of knowledge, and daily. hapits -of enquiry, -
the queftion.more_particularly lay, ‘deliver-"

- ed abmoft:unanimoufly their opinion, that an:

tmpeachment .is abated by -4 diffolutibn of -
FParliament :  This opinion “they .alfo. Tand:*
tioned, .in that . day’s.debaté, by principlés™
of.Law,and. precedents of the pradticeinfor.
mer days: - In.the fame. fentiments; found="
ed -on. fimilar principles ‘and -precedents, ‘it -
was_underftood. that the Law~L:d%ns ‘and*
the Jupces almoft unanimoufly concur-
red. To accule fuch high and. refpetable -

authority -

i
i
s

© 7
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;' .""

authority of ignorance, on a fubje@ whick -
fell fo entirely, within. the. habits. of . thejr
eéducation and profeflional enquiries, and -te-

oppofe 'to 'this phalans of LeGAL. AuTHe:
sriv the /iphiin which fo frongly marked
the argumeritsof thofe, fpeakers, in that

‘day’s debate, whofe declamations could boaft

Y

f Parliament. "
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any thing like argument ; . would have been.

too glaring a prelumption. Invettive, there:
foré, ‘in this inftance, which in that Houfe,
is riot unufual, fupplied the place of reafom.
The 'Gentlemen, whofe. opinions . differed
from that of the Lawvegs, did: not chufg
to accufe thofe Peers, who. by their knows
ledge of the Laws and Conflitutign of their
countty, have advanced themlelves to. that
dignity, of ignarance in their profeffion ;- they
xentured. not to. accufe ;the . Fudges, . whofe:
duty, it is to expoupd. thofe, Laws, of igno..
rince ;' nor thole pradlifing the profeflion,
whofe dyty as’ well .'aﬁ»'i%‘t@s‘eﬁ; it;is . to unw
derftand’ them—this would have been too.
hold an accufation ; .but they; infinuated -a:
maligh perverfion of theis knawledge and
abilities, and accufed the profeffion united.

Ay, ‘of an Efprit de Corps, which feemed to

Have infpired them fo, cqmbine againft frees

and, the Privileges:

\ -
: )

Jom, 'the rights of men,

'v"_.

P
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" AN individual Teldom’ commits a cnme,

~or- deviates from reQtitudé, but from fome
~motive of intereft, ambition; “or pleafure ;
“before - he quits the. phain tra& of right, he

paturally - afks himl'elf—-cw ‘bono 2—What

itall E got? ? How fhall T bé benefited ? -

)The ‘&nﬁ: of honom‘ is more likely to be
fuppreﬁ‘ed in 2 fingle 'brealt, by felfithnefs,
than in many ; and the mdwzdual can, with

cater fecurity to his reputation, permit.
Elff-mtereft to: fwerve him from what he
feels is right, than can a number: A few
Orators' are more likely to be influenced by,
interefted motives, than'a numerous and re-
fpe&ablc profeﬂidm -

Tliat it is poffible, felﬁlh conﬁderataons,

or interéfted views, may have influenced the,

conduc of fome, in' this IMPEACHMENT,

nohe. will' be' fousrd hardy enough’to dlf2
pute; the line of interefednefs, and the
ucnden’cy‘vf the éonﬁderauans, are fo ob-
vious-to the’ view, . that thofe who <« run
may read's’ but where are the motives in:
this' quefhon which ean have influenced the
‘PROFESSION to combine againft” freedomz‘
the, rights of men, and the privileges o

Parliament? Or how is their opinion in-
eofififtent thh any- right, which renders

. happy
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happy and :refpeétable ithe -fituation .of an
Exgrisaman !  The opinton of .ithe Pro-
feflion,was, .that @n-bmpeabbment. of - thei Com-
‘MONS 15: ABATED by 2 1issorvrioN of :PaR-
LIAMENT. -Can  this (fentiment gratify the
principle. of revenge? "Will it prefenve, .in:
lucrative places, thofe who. now - poffefs
them? . Does thedmpeachment :impede . the
progrefs of ;any of  the :Profeilion - to :the
- Upper:Houfe, or-occafion them:to-““1pereh”’
a lopger time .in the Lower than is. .con-
filtent with - the . impatience -of :ambitian'! .
Does . the Profeflion in ,any. inftance fiffer
in reputation -or ;profitifrom - the :continna-
tion of the -ImpracHMENT ?—No. JFhey.
cannot_unitedly be injured by .its contimua-
tion ;- and individuals of the Profeflion re-
-céive pecuntary. advantages -and repatation -

from:it,

They.cannet, .theréfare, :in-this: inftance,
Ye influenced by ‘a-makign . principle,. a . feififh
Efprit. de Corps:; .«but they were.in -fa& :in-

. fluenced. by -a fpirst-that does them honenr, a
aice-fenfe of their duty .to-preferve, .as far
as:lies.in the Profeflion, by their legalknow- .
ledge,and found.arguments, (the :Line .of-the _
‘Gonflitutien -$ACRED,, .and :the Lawws - of :the.
Lignd -t RIUMPHANT over all ‘claims.of Pre-
®0OGAEIVE.and Privileges,.which are :incon-

' : ,  fiftent
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fiftent with the liberty of the fubjedt, and
not ftritly authorifed by the fpirit of the
Conftitution; which, if permitted to pre-
vail where they are not- con/2itutionally claim-
ed, will foon . fubvert that equal balance of
the Conftitution, which, as it now exiits,
fecures at the fame time the LiBERTY of an.
ENGLISHMAN, and the admiration of the
WORLD.. A

This is the duty of the Profeflion, and it
has been confcientioufly and honourably per-
formed by them in this inftance ;. by which
conduét they have held forth to the rifing
age, and to diftant pofterity, a fine Prece-.
dent of the honourable Efprit de Corps—fuch
a Precedent, as it is the defire- of the Bar-.
RISTER to imprefs ftrongly on the minds of
the Students in the profeﬁiyon of the Law.
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‘NUMBER XIV.
e —————————J

T is the firft approach to that tumultu.
ous fcene of diffipation, voluptuoufnefs,
and expence, which our esormous METRO-
poLIs in a moft alluring menner unfolds to
his view, that is fo dangerous to the ftudent:
Scenes fuch as thefe, occafion prudence to
retire at the fight of pleafure; in the pur-
fuit of which it will be difficult to proportion
: expences
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expences to income, or to make diffipation.
coalefce with bufinefs :—This is a rock on
which many fplit, and give their friends
caufe to lament that.a liberal education does-
not with certainty lead to advancement, but
may poflibly miflead to ruin. To offer ad--
vice on this topic, would: be vain; the
tongue of wifdom would not be heard ;-
Stoicifm.muft not expe&. attention—Epic-
Tetus himfelf ventures.to recommend- a.
paufe-only, when pleafufe allures, to give
reafon a chance of refuming her feat, and.
then throws in his excellent precepts. The
example recommends itfelf, and it fhall be
followed: - - L

¢ If you are ftruck by the appearance of"
any pleafure, guard yourfelf; “be not hur-.
ried away by it.”” In the mean time re-
fle@, that if your fortune be.fmall, and. by
the fedu&tion of pleafure you are tempted
to recede from that diligence which has
been recommended, you light your candle
‘at both: ends ; - beeaufe, in ‘proportion ‘as.a
ftudent diffipates'his property in the purfait
'of pleafure, “hebecomes ‘lefs: likely to - re-
‘gain-it in' the profeflion ;' the final réfult-will
‘be wefortunate. - - S

* "Buppofe.
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- Suppofe his parents to be-living, -and that
they have:.generouily allowed ‘him. fuch -an
inocome,:as a prudential regard to themfelves
-and the. reft of: their family will:admit of,
- the confequence of imprudence will, in that
. cafe, . be as bad, if not worfe. ' Hence debts
- will arife,: en.creaﬁng in more. than a fimple
- ratio ‘with' the nifk run’ by creditors : con-
- cealment, - falfehood, duplicity of condutt,.
qand - mdolence, foon : follow ; . and lead in-
I their train,'lofs-of charalter,- of fpmts, -aad.
~of ‘health ; while all: profpeét  of enjoying
the fair and honourable fcenes of life, fading
' by degrees from. the fight, a . terpid \apathy.
-and #ndifference enfue ; -and.then, the . oply
1 hope of  independence. refts. in - that unnatu-.

- ral:and- ungrateful .expeQation, arifing. from
i the.death of ;thofe srho gave. hfe, m;rture,
;and cducat;on .

;Let the: «prmcxp&es of lvberaf economy «be
imprefled-en your-minds : Dikdain -pet .at.
- tention to a vulgar but fonnid maxim, ¢ Cut

your coat according te your.cloth. *" Look
-rofrnd on. the BencHes of - JusTice, -as well
as.on the rows within:.and without :the.
Bar ! ymany:great chara&ers:may be feen,
-who' have with' equal phitofophy and henqur.
-preferved.this. rule inviolate ; and to which
they mayibe in fome. meafure : indebted :for
.their prefent refpetable fituations. .

Among.
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Among the - qmckeff anq moﬂ: certam
means of clofing at once: all honeft, gr truly.
honourable profpeds, of 'life, the Gaming
Table ftands oremoft It is.a VorTEX in-
deed! 'No. dxgm;y, rank, or fituation, can
preferve itlelf, when thhm its .eddy.. If
this maniz ' occupies the mind,. it obliterates-
every princxple of honefty, and. fubftitutes,

in: its" place a vague, defultory point of hae;, |

tour; It deftroys all confidence, and ex~
cites a fpirit. of fraud and deception. -It
~ confounds all diftin&tions':. It levels-the No-
BLEMAN with the Knave—the Jupce with
the Cutpurfe—the Man of Honour with
the Bravs :—Thole .only fhould. play deep.
who have no principle, or no property; . dia-,
mond will then cut diamond. In a Rubber'
of Whift, there is fometliing for thought:
~ and memory, as ‘well as amufement; but.
when the obje& is money, the indulgence:
* becomes dangerous. It is a precipice, fram.
- whofé flippery fummit many have fallen 1’.9
: deep play, and certam ruin.. Ehe

. Druskeniessis not ‘the vice e of Gentfemg

in this country; at lea(l not of thofe whofe,,

education has beén. a proper - introduion

to - the ftudy of the'law. A few words only...
will be neceflary on ‘this ‘topic’; accidental
ebriety may poflibly degenerate into habit ;
as

—_—

.
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. as.it is pofible, a' perfon” may ‘contrad a
tafte for emetics. Mr. Archdeacon PaLgy,
: in-his principles of Moral Political Philo-
- fophy, has given the world fome moft ex-
w  cellent obfervations, together 'with pra&l-
4 cal hints -on this fubjet: his concluding
¢ period it is impoffible to forbear tranfcrib-
b oings % There ic a difference, no doubt, bea
i eveen convivial inteniperance, and that folitary.
f Sorbifbnefs which waits neither for compauy or
i “imvitation ; but the.one, ILam'a afraid, commonly,
I ends in the other ; and this laft is. the bafe ﬁ
L dégradation to which the facultze: and dtgmtj
C; d’buman nature .can be reduced.”
[

} "ft*wa% -the obfervatlon of .0/d WARREN,
) opeof ‘the firft Speélal Pleader,s, whofe Pu-.
. pils‘were Gentlemen intended for the Bar, -
4 thit il mamaﬁge was a jfpur to induflry”’’
t; This ‘maxim he exemplified by inftances
ﬁ taken from his own office; among his va-
| -ridus attendants to learn this abftrufe branch .
1| ofthe profeiﬁon, thofe, he faid, who were_
! efigaged in ‘thé comforts of domeftic life,
profited moft by their attendance. The
fame obfervation has -alfo been made by
l other ‘Pleaders, who. have had an opportu-
ity of forming -their opinjon from a variety .
ofmﬁantes. %t is prefumed no offence will -
béf gm:n xo a moit a.ble LAWY:R, now 0}:: .
ey et o o L . t

° v'.f‘::.:
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_ the Bench, in-the rigst.Courr. of Lawnat.
WEeSTMINSTER, to be informed, .that-whenr
be. kept his: Gommons -at the, TemprE; his:
prefene high. fituatien was then- preditted,.
from his unwesni¢daffiduiry . in/ the - office, .
frem = whence: he .imbibed -thofe excellent:
principles- of law,. which- now refleét
fuch honoyr on, his daterminations ;- anga
that. bis indufiry wasiquoted, . as-inopoine:
with. War®ReN?s - maxim:.  However, . this:
idea -is only.glanced at, as forming a ground:
for -the -application::of St. Pauils adaga to.:
the STUDENTS in: the Inxs of Count-s¢ It
is better to marry.than-burn;’’ not as-a.re-.
commendation of marriage in all cafes; and
to -all;-people;  but as:analternative:much
moreg creditable. and. conducive to prefent:
happinels: and future reputation; then-form..
ing {uch..conuecijons in early-lifg, .asmay be:
broken:.ini- fa& at. will:y. but, , inrimany ins .
ftanees; . it muft be by a:breach of. every:
valuabld - fentiment, of the.,; mindy. amang.
which- affedtion-and bumnnity will be. the moft.
outraged;; - and. as, conducive to-a- habib:ofs:
lifaymore- hkelyw to:prefeivethe haalth-.andn
fpirits, fo.neeceflary to this profeffion, thanu
-a purﬁut ofrpldafiire,. which, with whatever

cantion:- the chace may -be- condudted; the :
- quarry ~will. . moft; probably be overtaken;. at:
: thazn{k of hea.lt;hp : .

: A fcnous .




No. 14 THE BARRISTER: 119

A ferious’ regard.for that. profeflion,. to
which the-Writer. of thefe.-Stri¢tures dedi-
cated -the beft years of his.early,life, has
-tempted his pen to glance -at. thefe topics of
-advicey. which may-poflibly by fome be. cons
ceived not fo proper for, the public: eye.: It
is-coniefledly. an ,unthankful - office, .that. of
an ADVISER ;. parents, guardiams, relations,
friends, allfind it fo. Few receive:advice
" - thankfully, let it come from whom it may.
Thofe who," by their reputation, dignity, or
rank in fociety, have the greateft reafon to
expect their advice to be accepted, will find,
if they fcatter it in public, much may fall
by the way fide: An anonymous Counfeller
has but little chance of imprefling his ideas
on others : no attention can he expet, ex-
cept what may arife from the intrinfic utili-
ty of his advice operating on candour. But
if one grain of good counfel takes root,
flourithes, and bears fruit in a liberal mind,
all the feed is not thrown away. This fingle
plant makes ample amends for the quantity,
large as’it may be, which is fcattered abroad,
~ and withers unnoticed.

If a wfeful and practicable OUTLINE can
be drawn, in the education of the law, fuch
as found reafon, experience, and honour,
can approve—many Students, whofe friendg

an
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and connettions mot being with the profef-
fion, have nothing but the compafs of
their own obfervation to fteer by, in a dan-
gerous fea; may, by fuch a pilot, be con-
du&ed into an honourable harbour with
fafety ; the probabili?' of fo beneficial a
confequence, refulting from the employment
of a few hours of retired leifure, is an emple
reward to the WRITER of this TracT.
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NUMBER XV.

X7 HILE thefe Parers are pafling
o through the Press, circumitances

arife in the legal and political world, which
divert the writer from the chief purpofe of.
the Tra&, call his attention from the di- .
dactic office of the BarrisTER, and force -

. him to afflume for a time, the argumenta.
tive ftyle of a legal and conftitutional Po-
viticiaN. The Motion of Mr. Fox, in

G the
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the House of Commons, refpetting the
RicHTs of Juries, in matters of LiBELs,
is one of thofe topics; it is almoft impof-
fible that a man earneftly revering the con-
ftitution of his country, equally venerable
for its antiquity, as refpectable for its ex-
cellence, fhould permit the fubjeét to pafs
away without offering his fentiments, when
he feels them arife from an honeft heart,
confcious of the happinefs of his fituation,
as poflefling the rights of an ENgLIsHMAN,
and jealous of the permanency of thofe prin-
ciples, on which fuch rights are founded.

That we are obliged to Mr. Fox for agi-
tating the queftion in the Houst of Com-
MoNs, I am reidy fo allow, becaufe I feel
intimately the obligation ; but cannot at the
fame time approve of a BiLL in the prefent
Parliament, to regulate, explain, and eftab-
lith, what are the undoubted fundamental
Rights of our countrymen; to call the at-
tention of the House to an open breach of
thofe rights, to inform the Housk, which,
alas! on matters of Cenflitutional Law, too
much needs fo able an inftrufor, that in
matters of fall, the Jury are to determine;
in points of law, the Jupcks ;- that the quo
animo, the intention with which a book is
avowed to be publithed, in an INDICTM.EI;T

- or

A
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for a LiBEL, is, when the Indi&ment is
pleaded ‘to, a fat at iffue, between the
Crown and a fubjet; and not a point of
law, to be determined by thofe whom the
Crown have appointed to the high office of
a Judge; was the duty of a good Senator,
and a ftrenuous defender of the ConsrtiTU-
TION, delivered- down to us by our fathers ;
to inform the Houfe alfo that there had been
found Fudges, who had in their folemn
charge to the Jury, informed them, ¢ you
have nothing to do with the intention, that
is a matter too weighty for your uninftrué-
ed mind ;” the  wiginti annorum lucubra-
tiones,”’ are alone equal to determine fo ab-
~ftrufe a point in a profecution for Libely,
was manly ; but to prevent fuch conduét in
the Judges for the time to comme, by an A&
of PARLIAMENT, wWas puerile, becaufe un-

neceflary ; it was calling upon a Pigmy to
defend a Giant. :

There are in the human conttitution,
vital principles, which when once affetted,
no power of medicine, no art of furgery
can cure; a fimilar principle prevails in the
political conflitution of this country; a vital
Apark, anterior and paramount to all other
" authority, which when affeted, if the viva-
cious energy of the Conftitution does not

G2 foon
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foon heal the wound, as the human frame
diffolves into annihilation, fo does the poli-
tical into anarchy ; this is a law fuperior to
the power of ParLiamenT; becaufle it
" {prings from a principle from which all 4¢s
* of the Legiflature themfelves receive their
very being, force, and energy ; in cafes fuch
as thefe, all external help is vain; ¢ there-
in the patient can beft adminifter unto him-
felf.”

-

The GreaT CHARTER, which is nothing
more than a folemn declaration of the ¢/
- fential principles of our Conftitution, of the
vis vite of our prefent form of Government,
has faid, nullus liber homo capiatur, wvel im-
prifonetur, aut .exulet, aut aliquo aliv modo
deftruatur nifi per legale Indecium parium
fuorum, wvel per legem terre. When an in-
di&ment is at iffue, by being pleaded to, the-
legale judicium parium fuorum, is the ordeal
by which the DerenpanT ftands or falls;
his innocence or guilt of the fa&t at iffue,
is then to be determined by twelve of his
equals, who are folemnly fworn, well and
truly to try the iffue between the. parties,
and a true verdi®t give according to the
evidence. C .

‘ In
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“'In profecutions for LiBeLs, the fa&t at’
Hlue is malice, or not? It is not, did the
.Defendant publifh the book or not, but did
he publith it malicioufly or not? Let us:
compare it to an inditment for MurDER
or for Arson. The queftion is not, Did
A. kill B. ornot? Did A. fet on fire the
houfe of B. or not? But the fact. to be
tried is, Did A. kill B. malicioufly or not?
Did he fet the houfe of B. on fire malici-
oufly or not? Malice not being proved to
the fatisfaltion. of the Jury, although the
fa& of killing or fetting on fire be proved,
clear as the Sun, A. is' not guilty of Mur-
DER, or ArsoN. Dares any Jubpce, fitting-
on the Bench of Criminal Juftice, thus ad-
drefs the Jury: ¢ Gentlemen, the inten-
tion with which the prifoner at the Bar
killed his fellow-fubje&, or the malice in-
herent in his mind when he fet the houfe
of his neighbour on fire, your capacities can--
not judge of, the laws of your country have’
left thofe abftrufer matters to the determi--
nation of us, the Sages of the Law: your
duty is to enquire only, whether he fruck-
the blow, which occafioned death, or car-
ried the. brand which kindled a conflagra-
tion P> Dares a Judge, who knows that,.
de materid facti refpondere debent juratores,.
thus miflead the. Jury from-the eflence of’
theiry
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their duty—from tHe folemnity of their
oath? If fuch a one exifts, an impeach-
ment, worfe than the perfecution Mr. Hast-
INGs groans under, ought to be his punifh~
ment—could. the fpirit of the Conftitution
bear it, an Impeachment without end: and.
where is the difference between the malice,
effential to conftitute the crime of a LiBeL~
LER, and thé malice which conftitutes the
crime of an incendiary, or murderer? Iam
not cafuift nice enough to difcover in what.
~_it confifts, but in the degree.

Thefe, therefore, are the reafons. why we
want not Acts of PARLIAMENT on the fub-
ject; the vindicating fanétion of the Con-
ttitution, is equal to the point: let us then.
not unneceffarily load the SvaTure Book
with fo important a truifm—{o innate a
right.—It is not ufed to fuch weighty mat.
ters :—the money-traps of the financier, the.
cobwebs of penal afts, which catch e’er they
fall ¢¢ the CinTHIAS of the minute,” have
dilated the STaTUTE BoOKk to a fuperficies
of laws, which no human prudence can
comprehend, or induftry inforce; let the
{acred principles of our ConsTITUTION be

ept aloof from thefe enormous volumes,
left they fhould be loft among the vaft load

- of trafh therein contained ; for experience
. : ~ almoft
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almoft juftifies this apparent paradox ; that
to prevent the putting in prattice a good
regulation, it is only neceflary to make an
Act of PARLIAMENT, fo enforce it. Brack-
sToNE fomewliere compares the conflitution
of his country to the human fkin, which
exaltly fits the infant, grows with its growth,
and with equal exatnefs covers and defends
the ftature when arrived at its fulleft pro-
portioi. If the StaruTe Book is to be
confidered as the fkin of the Confti:ation,
the Buby is indeed grown up to a Giant—
In bulk as huge,

Az whom the fables name of mdnilrous fize,
. Titanian, or earth-born, that warr'd on Jove, -

The conftitutional fentiments which the
PusLic Prints have fpread abroad, as de-
livered by Lord CampeN, in the House of
Prers, on the fubje of the intended. Bill
to vindicate the rights of Juries, {peak
firongly on the topic. If the twelve Judges
of England; nay, ¢ If the twenty-four
{udge's were to declare, that Juries have,

y the law of England, no right. to form
their verdi® on the whole cafe, Law,. and
Intention ; I will afirm that they have that
right ; and .that there is no power, by the
- 'law of this country, to prevent them from

‘ the
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the exercife of that right, if they think fit
to maintain it.”’ : :

The late condu& of a learned Lord, in
his charge to the Jury, impannelled to try
the queftion of Libel, proves alfo the argu-
ment ; that fo vital a maxim of the Confti-
tution, wants not the feeble aid of an aét
to enforce it} #non tali auxilio! it is an axiom,

“that ftands engraven in the hearts of Eng.

lithmen ; there let it remain, vindicating it-
felf by its own energy, borrowing no adfci.
titious force from a book of penalties; the
crime of inftru&ting a Jury to a& contrary
to their confciences, is HicH TreAsoN to
the CoNsTITUTION },  Impeachment, the
means of propf—the judgment, on convic-
“tion terrible. ’

There are other matters of fome con-
- fequence to the eflence of the Conftitu-
-tion ; and at the fame time intimately af-
fe&ting our boafted freedom, and thofe
principles which " raife the reputation of
‘Encrisu Liserty fo high throughout
‘the world—that may require an - expls-

natory law ; becaufe, although the principle )

may be well underftood, the extent of
C ' ' its
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its effe@s in practice, has, when power
has been placed. in the hands of fome:
men, tended . to- oppreflion, or opened a
door to confufion; the power ufurped
- by the. Jupces on the Circuit, of fin-
ing a. County, or fining an individual,.
fhould be enquired into, and abridged, .
if it tends to vexatious confequences, or
popular. difquietudes. At the fame time,
the mode of proof of that crime, the
punifhment of which is fine, ought to be -
regulated; here poflibly a wife explana- -
tory A& of Parliament may be of fer-
vice.’ . It feems, by fome late inftances, .
that there are’Judges who have, in "this:
refpe&t, been in a -ftrange error. That:
thofe emanations of Royalkty which pre--
fide in our CourTts of Assize and GaoL .
Derivery, fhould be armed with every
meeeffary authority to enforce attention and
refpe&t, no friend to juftice will difpute ;-
but thofe officers who take their commif-
fions from  the CrowN, are not armed
with a greater prerogative than the fource -
from whence their- authority proceeds pof- .
-feffes; before the laws punifh,” a‘ crime
nuft be committed; the crime muft be
G 3 proved.<
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proved againft the individual—the culprit
muft be permitted to make his defence’;
,MajesTY 1TSELF cannot proceed from a
bare fufpicion of an offence, to inftantane-
ous punifhment; it is the boaft of an Eng-
lithman that Aere, the meretricious max-
im, ~

Hoc volo, fic jubeo, flet pro ratione voluntas,

is unknown in the pure adminiftration of
our laws; but as a queftion on this point
is now in agitation in WestminNsTER HaLL,
Slence on the topic may better become a
good fubje&, than the ¢ argument; for
it cannot be doubted, but that this prin-
ciple of the Conftitution is perfe&tly un-
derftood by thofe refpectable charaters
that prefide within thofe walls, which fays,

© nulli negabimus aut differemus fuftitiam vel
rectum. :

_ Thofe ftrittures which you have juft
read, are the refult of refleQions that arife
from the daily occurrences which float on
the furface of the times in which. we live;
hey have been fketched with freedom,
and wrote with fincerity; for, is there one
) ’ among
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among us who loves his country, and can
be infincere when fuch points are agitated ? .

is there one among us who would fear to
‘ufe the language of freedom, when the

free rights of his country are the fubjeét of -

his piscussion ?
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NUMBER XVI

HE Un~iversities being now ex-
changed by the . StupenT for the

Inns of Courr, called by fome, The Law-
yer’s Univerfity—It may not be thought fo.
reign to our fubjed, if a fmall portion of
time be employed in tracing to their fource,
the caufes which firft congregated the pro-"
feﬁion of the Law in thefe Societies, in re-
. lating
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lating the order of time, in which they
were firft inhabited by their predecefiors,
and juft glancing at the mode of education,
which prevailed in thofe remote times, when
BarrisTERs were known by the name of
Apprentices of the Law, and Serjeants, raif-
ed to that dignity at an enormous expence,
and proportionate although ridiculous pomp,
were ycleped Countours.

It being; determined by Macva CHaRTA,
in the gth- of HeNry the Third, that the
Common Pleas thould not follow the King’s
Courr, but be held in a certain place ; and
the palace of Weftminfter, being at that
time, or foon after, fixed on as a proper
place for the purpefe, occafionéd-thofe who
made the ftudy and pradice of the law their
profeflion, to fettle in the neareft and moft
convenient fituation, which was the City
of Lonpon, feparated from the King’s Pa-
LACE, (within which all the Courts of Juf-
tice. were, moft gen¢rally held, and the Coni-
mon Pleas conflansly ) not. much: abeve a
mile.~—From this zra, therefore, we' may,
with great probability, date.the corner-/fone..
of the Lawyer’s. Univerfity ; ‘the: profeflion,
by their choice of fituation, ferming, nof bad:
comment on a text, which! was fuppofed:
to be fpoken metaphorieally of tie Roman

- Arms—
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Arms—FWherefoever the Carcafs is, there will
the EAGLES be gathered together.

Here they remained encreafing in know-
ledge and in numbers ; but whether living
in HosTeLs or Inns, as at prefent, or lodg-
ing, as convenience or choice might dlﬁate,
is uncertain; as no particular mention is

- made of them, until Ebwarp the Fir/2, in

the twentieth year of his reign, ordered
Jouxn de MetrrTyncHAM and his aflociates
Fuftices. itinerant, to chufe, from every coun-
ty, certain Lawyers and Attorneys, the belt
and moft apt for their learning and fkill!
and that thefe and none other fhould follow °
the Court.—The Kinc and Councir, then
deeming onc hundred and forty, to be fuf-
ficient for that purpofe ; but that the Juftices
might add to, or dummﬂl the numbers as
they Ihould find convement

So that foon afterwards, although we havé
no memorial .of the dn’e& time, or certain- .
ty of the places, we may. conclude, that
they fettled in Hoffels or Inns, which were
- thenceforth called Inns of Court; al
though there is nothing left én record re-
fpecting this matter, until the 18th of Ep-
waRrD the Third, when there was a. demife,
which DUGDALE fays, he has feen from
) © Lady
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Lady CrirrorDp, of that houfe, called C/f-
Jord’s Inn, Apprenticis de Banco; and con-
cludes, alfo, for feveral reafons, but efpeci-
ally from tradition, that they had for a long
time paflfed, been fettled in Hoftels; and.
that there was one at DowcaTe, called
Fobnfton’s Inn; another in Pewter-Lane ;
another in Paternofter-Row, near St. Paul’s, -
at which Church, each Lawyer and Ser-
Jeant, at his Pillar, heard his Client’s cafe,
and took notes thereof on his £nee..

The TempLe is the firft Inn of Court:
now exifting, of which notices when it.
came into the hands of the Law remain ;.
and this was foon after the year 1324, de---
mifed by the Knights Hofpitallers, to diverfe -
profeflors of the Common Law, for. the -
rent of ten pounds a year; the Knights.
Hofpitallers, having then lately received a.

anft of the {cite from the Crown, in con--
equence of a decree pafled at. Vienna; be- -
ftowing all the lands of the Knights Temp--
Tars on them~—CHAUCER was one of the .
firft Students, and has recorded to diftant .
pofterity, the wit of his Temple manciple, .
which furpaffed. -

“The .
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The wifdome of an heape of learned men,
“That ‘were of Law expert and curious;
Of which there was a dozen in that houfe.

GraY’s Inn was the corps of fome pre-
bendary in Saint Paul’s Church, and called
Gray’s Inn, from a family of the Gray’s
dwelling there in the time of Epwarp the
Third; foon after which it began to be in-
“habited by the Students of the Law. Of
this Inn, were the Two Bacons, NicHoLAs,
and the Vifcount St. ALBANS.

LincoLN’s INN was the houfe of Henry
Lacy, Earl of LincoLn, and afterwards
of the Bifhop of CHICHESTER, until the
reign of HENRY the Eighth, when it was
the property of Sir EpwarD SuLLYARD,
who fold it in the 22d of EL1ZABETH, to the
Benchers, and Society of Students, who
had been refident therein from the. time
of Henry the Sixth when ForTescue was
a member of that Society. '

'Thefe are the Inns of CourrT ; the Inns

- of CHANCERY, which belong to them, and
which Mr. SeLpen fays, were. prabably fo
called, becaufe fuch clerks formerly dwelt
in them, as. did chiefly ftudy the formation
of writs, are, S ‘

THAVIES
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Tuavies INnn, Holbourn—In this, Stu-
dents of the law were refident, in the reign
of Epwarp the Third, to fome of whom
the Temple was leafed. In the fourth year
of Epwarp the Sixth, it was. granted to
the BencHERs of LiNncoLN’s Inn, and their
ixcceﬂ'ors, for the ufe of the Students of the

aw,

Barnarp’s Inn, Holbourn, anciently
MackworTH’s INN, but called BARNaRD's
from a Gentleman of that name; who lived

there in the reign of Hanry the Sixth;

this belongs to Grav’s Inn.

- Furnivar’s Inn, Holbourn, fo called
from Sir WiLL1aM, afterwards Lord Fiur-
“NIVAL; in the reign of Ricxarp the 8é-
cond; it belonged to the Barl of Suriews.
BURY, i the reign of Henry the Sixth,
and was afterwards pufchaféd by the Society
‘of LincoltYs Inn: SO
New Inn, without the Liberties, belong-
ing to thé Middl¢ Temple ; DucbaLr fays,
it was d common Inn for Travellers ; ‘amd

from the figh of our. Lady, was called fomé. -

tirfies Lady's Inn:. It became an Hoftel for
‘Btudents of the Law,; #pon - thidir- temoval
. from an old Inn of Chancery; i+ the‘ORl

= Bailey,

’i
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Bailey, called Saint Grorce’s Innj; here
the wife and witty Sir THomas More was
Student before he went to Lincoln’s Inn,

CreMenT’s INN, belonging to the Inner
Temple, fo called, becaufe it was once a
mefluage belonging to the Parith Church of
Saint Clement Danes.

Crirrorp’s Inn, which has been alluded:
to, is fituated in St. Dunftan’s in the Weft;.
it formerly was the property of the Barons
Crirrorp, and now belongs to the Inner
Temple,”

Starre INN, formerly belonging to the
merchants of the Staple, is fituated in the
parith of St. Andrew’s, Holbourn, and is:
now the property of Gray’s Inn.

Lvex.’s,INn.——ThiQ was an Inn of C,hnn#
-cery, in HEnry the Fifth’s reign; but how:
: g}n%!before is uncertain—prior to the reign

ENRY the Seventh, it was the fign of

the Black Lion; from which it has its pre-
fent name ; it belongs to the Inner Temple,

. 8trAnp Inng this, and the Biﬂmp of
WorcesTER’s Inn, together with the Bi-

fhop of CovenTrY and LiTcHFILD’S houfe,:

then
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then called Chefter Inn ; and the Bifhop of
Lanpazr’s houfe, alfo a Church called Saint:
Mary, in the Strand, were @/ demolifthed.
about the year 1549, to build a palace for
the Duke of SoMERSET, called by his name;
lately alfo demolifhed, and on the fcite of
which has arifen, under the happy aufpices
of his prefent Majestv, a moft convenient,.
as well as magnificent ftruture ; a capital
ornament to the metropolis, and an honour
to the kingdom.

The tenth Inn of Chancery, ftanding
when ForTescue wrote, is wholly loft, un-
lefs Saint George’s Inn be it.

:. The eight Inns now remaining, are moft-.

ly inhabited by Attorneys, Solicitors, and
their Clerks ; they all belong now to one or-
the other of the Inns of Court, who fend
y;:rn'lly fome, of their Barrifters to read in
them. . . ' :

' This fhort notice of the different Inns of
Court, and -Chancery, is chiefly abftratted

from Mr. SELDEN’s notes on ForRTESCUE,.

in his De Laudibus Legum Anglid; who
gives. the following-as a reafon, why, in his

time, which was in the beginning of the:

reign of his inglorious and unfortunate.

pupil,

N~
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pupil, the Common Law was not taught in
the Univerfities ; which is thus abridged by
BracksTtoNE: “ As the proceedings at
Common Law were, in his time, carried on
in three different tongues, the Englifh, the
Latin, and the French; that Science muft

neceflarily be taught in thofe three different =

languages; -but in the Univerfities, all
Sciences were taught in the Latin tongue
only ; and therefore he concludes, that the
Law could not be taught or ftudied in our
Univerﬁties.” ) -

. Thefe reafons, the learned Commentator

fays are jejune, and not fatisfatory; but if the
ftate of learning in this country be inquired
into, when ForTEsCUE gave this rea/on why
the Common Law of England was not then
taught in the Univerfities, it is apprehend-
ed it will be agreed, that the Chancellor’s
reafon was the true one.

- The Saxon language, about the middle
of the Fifteenth Century, had gradually be-

come obfolete, and many of the expreflions
in it required a gloffary to explain them;
or if that was not to be had, which was
probably the cafe, the conftant converfation
of thofe who were in daily habits of ufing
it in their pleadings, was neceflary to obtain
o a com-
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a compleat knowledge of this language,
from which the greater number of phrafes,
and technical terms, in ufe in the Common
Law are derived ; indeed the ConqQUERrOR
feems, as foon as he had peaceably eftablith-
ed himfelf and his family upon the Englifh
throne, to have declared war againft our
language, laws and cuftoms; nay, even
the terms ufed in our principal games and
diverfions, and probably the diverfions them-
felves, of hunting, dice, and tennis, were
all Norman Gallic; and "although he pre-
tended to confirm the major part of our
‘Common Laws, he may well be faid to have
changed them, by means of the French
idiom, 'in which they were not only written
in the books, but fpoken in Courts of

Law. v
He alfo, with the intention of overturn-
ing our lamguage, ordered all accounts of
offices, and lands, to be taken in French ;
and IncuLPHUS, who was Abbot of Crow-
land, at:the Conqueft, fays, that boys were
taught the rudiments ot the French, not
the Englith language, in the fchools then
ehtablifhed, and the cuftom of writing books
and deeds in Englith ceafed to be ufed, -and
they were written in French: thus, in a
great meafure, was the national language
changed, and fo it remained many years,
and. French was the only tongue made ufe
’ of

® ==



No.16. THE BARRISTER. 148

of in our, Courts: of Law for nedr. three Cen-
turies, until the 36th of Edward the Third ;
when the Parliament, on account, as the
preamble of the at recites, of the mifchief
which had azifen, ordered. all ‘pleas to be. |
pleaded in Englifh, and entered apd enroHl-
ed in Latim, T Co
- The ufe of French for fuch aferies: of years,
naturally introduced Gallic phrafes, and tech~
nical expreflions, which remained when Fok-
TESCUE wrote ; and indeed are ftill in - ufe,
not only in our profeflional proceedings, but
alfo in common language’; and that Englifl.
was much more adulterated in thofe times,
than the prefent, by foreign words,. may be
feen by any.one, who perufes what remains
- of the compofitions, both_in profe and verfe,
of that illiterate age. -

_The writings of CHAUCER, OcCCLEVE,
LEDGATE, and GowEgr, who wasa Student.
of the Law, as well ag Poet; prove the truth,
of this affertion; at that time this knot of
literary friends fcattered many rays of light
throughout the dark age of ignorance, which
prevalled, near a century before the time
ForTEscuk addrefled his inftrutions to his
Royal Pupil. . '

The metrical ballads, in Percy’s Collec-
tion of Ancient Englith Poetry ; and parti-
cularly thofe letters which Sir Jonn Fenn
has preferved to pofterity from the Paston

' Collettion,
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Colle&tion, will fully prove to us the adul-
terated -ftate of our -language during the
Reign alluded to, and the contentions which
immediately followed, Between the Houfes
.of York and LANCASTER : during ‘which
which period, fcience:retreated as civil war
advanced deluEmg the nation with blood,
and covering the fcene with darknefs, until
all ideas were abforbed by the two prevail-
ing terors of fociety—the foldier and his
fword. :
At this time, indeed, the {pirit of the laws
difappeared, but the profeflors of them were
- not totally filent, and the forms were in” ge-
. neral preferved; but the Englith, which
~ then prevailed, was not the proper vehicle
of inftrution, in a fcienee which required
the knowledge of three languages; unlefs
it be afferted, that the Englithman, to under-
ftand his “native language muft underftand
all thofe from which the terms in it may
have been derived ; the Latin was flill lefs
proper, becaufe farther removed from the
fources whence the techmcal terms of law
ﬂowed . \
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' T HE Univerfities then tauéht the very

little whieh was worth learning, in
Latin; and fo low was the ftock of know-

ledge in thefe retreats of fcience, that few -

-could write or read, even eme language,
with accuracy and elegance; and Gram-
mars, Di&ionaries, or Gloflaries, were not
4n 8 hands, if in any H The common lav;

. o
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of the land, therefore, could not be taught
fyftematically as a fcience; the age abound-
ed rather in Ignoramufes than BlackfRones ;
and its principles were developed fyntheti-
cally by commenfation in the hoftels of the
law, with its pradtifers, and by pratical
obfervation ; and not analytically, by the
{cientific le&ures of profeflors. As fuch
were at that time the only means of ar-
riving at the knowledge of law, and its
principles, we muft ceafe to wonder, that
viginti annorum lucubrationes, were neceflary
to qualify the Student for the refpetable
fituation of a fudge; or that a kind of
. Law Univerfity was eftablithed in the Me-
TropoLls, to which the Students of the
common law reforted, not generally per-
ceiving the neceflity of ftudying previoufly
at either Oxrorp or CAMBRIDGE, with
Civilians and Ecclefiaftics. -

Into this Law Univerfity (as it has been
called), and in one of its Colleges, or Inns
of Court, our Student is now fuppofed to be
‘admitted, and to keep, regularly, his Com-
MoNS, almoft the only remains of academic
~difcipline, or regularity now expetted, ex-
cept a regular payment of dues, fines, and
-impofitions. To thefe focieties, in days of
"yore, a proof of pedigree was a _neceﬂ{"%ry
R S o , ftep
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ftep. of .admittance, .and a Barrifter was ex.,
_pedted to be. a Gentleman, of Blood s although .
naw, thanks to the good fenfe of the age!.
a Gentleman .of abiljties and indufiry, has full
as,good a-chance of the Seavs, as a fon of

" Bourbon or Naffau; the.Barrifters in the .

reign.of RicHARD the Second, were. called.

- Apprenticii Nobiliores ; at leaft thofe of the

Temple.. -

, ForTEscUE fays, that in his time, a.
Student could not be maintained in one of
thefe Inns of Court, under twenty-eight
pounds a year ; and if he has a fervant to
wait on him, proportionably more; which
expence deterred all, but people of rank
and fortune, from fending their fons there ;
fo that there were fcarce to be found
throughout the kingdom, an eminent Lawyer
who was not a Gentleman ; and confequently
they would have a greater regard for their
charaéter, than thole who were bred another
way’; diffufion of opulence, and change of
manners, have now opened the gates of our
Inns of CourT much wider;. and every
fon of Apam and Eve, who chufes it, may
be admitted ; and to the honour of the pro-
feflion, it.may ftill with truth be faid; you
can {carce find throughout the kingdom, an
eminent Lawyer, who is not' a Gentleman.

v ' He , ¢ There
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. ¢ There is both in the Inns of Court,
and the Inns of Chancery, a fort of acade-
my, a Gymnafium, fit for perfons of - their
ftation, where they learn finging, and all
kinds of mufic, dancing, and l‘xg;ch'other ac-
complifhments and diverfions which are
ufually called revels, as are fuitable to their
quality, and fuch as are ufually pradtifed at
Court.” L . ) ‘ :

.. Whata curious education for the Lawyer—
Singing, Dancing, Mufic, Revels /—one can
fcarcely credit that this: thould be a ferious
eulogium of the Inns of Court and Chan-
cery; and a recommendation of them as a
- proper place of education for the fages of
the Law, and the young Nobility of the
Kingdom. For the latter clafs, indeed, the
Earl of CHESTERFIELD’s Letters to his Son
‘fpeak fimilar ideas; but are abfolutely &
pure Ethic Syftem, in comparifon of the plan
of .education given by the fage Chief Juftice
“to his young Sovereign, although he alfo'in-
forms him, that—* At other times, out of
Term, the greater part apply themfelves to
the ftudy o% the Laws: upon feftival days,
and after the offices of the Church are over,
they employ themfelves in .the ftudy of Sa-
cred and Profane Hiftory. Here every thing

: . which
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- which is good and virtuous is to be learn-
ed—all vice difcouraged and banithed.”

What an apparent contradition, and per- .

yerfion of all order! In Term, diverfions;
sut.of Term, ftudy, religious duties, good-
nefs, -and virtue, I

. Rewels, which were .exhibited at great
feftivals, in the Halls of our Inns of Court,
are very circumftantially defcribed by Dus-
DALE, in his Origines Yudiciaks, and an
aftonithing fcene of  abfurd mummery they
.exhibited ; in -which the performers appear
to have taken their leflon from the Lotd of
the Manor of HamiNGgsTOw,. who was, ac~
cording to his tenure, by ferjeanty, to per~
form nt?efore. our \S'overeign lj.::dt};he Kino
on Chriftmas-day every year—Simul et fe-
mel, unump faltum, unwm [uflatum et unuin
bembulam. v _ _

So meanly ridiculous was the wit of our
anceftors—io little was the relaxation of -
their wif{dom fuperior-to obfrene folly—sthey
felt the truth of the maxim,

" Dulce eft defipere in loco—

and forgot place, time, and circumitance ;
but they followed the fathion of.the .day.-l—
. : - et
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let that be the apology of paft’ ages, as-it
- muft-be the only ene, for many abfurdxtles
of the prefent

However fome good was done out of
Term, if not in; the ftudy of the Law, of
Saered and Profane Hiftory, and every thing
good and wirtuous, is an ample amende for
the bufféoneries at féftivals, and that fome-
what_of this was done, we may conclude,
from what DuceparE informs us, that pre-
vious-ta"a call at ‘the Inner Temple, the
Candidate was obliged to have argued twelve
grand - Mootes, or Cafes, -and twenty-four

- petty Mootes, and ‘to be examined by the

whole - Bench. - Thefe . exercifes, he fays,
bad been dxfcontm.ued but- were then re-
- viving, to the great advantage of .the Stu-
dents ; and that the BArrisTERs were then
obliged to keep fix vication commons, that
they might have an opportunity of attend-
ing the Law Readers, in the dxﬁ'erent Inns
of Chancery.. - :

: The two TFMPLES, LINCOLN’S IN’N, and -
GraY’s INN, all contained orders fomewhat
fimilar, for promoting the ftudy and ex-.

~ ercife of different parts of the profeflion ;
_among ‘wh!ch argumg Suppofititious Cafes,

or,
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or, as it was then called, Mooting; and alfo
attending to hear read, and in their turn .
reading Le&ures on different Law topics,
were the means propofed; that thofe means
~ were not by themfelves conducive to the’
end, and that the neceflity of a learned
education,. on a more fubftantial foundation.
and a more comprehenfive plan than the
London Univerfities could give, was the
caufe of failure, is more than probable ;
the effe has been an almoft total difufe of -

all exercifes, previous to a.call, except that - .
of the Pm[-/é—the Financiers of our.Inns of

Court well underftanding the benefit de-.

tivable to: their Society from Commutation ;.
long before-the idea ftruck the Financiers of.
the State. - , ' : ‘

However, if not before, yet after the call
to' the Bar fome femblance of former- dif--
cipline is preferved, at leaft by. the Society -
of- the Inner Templey if not by the other .
Inns of Court; that Society eleting from:
among its Barrifters, three Readers to each
of the Inns of Chancery which belong to it;.
thefe Inns chufe one of tHe three, whofe
duty it is to read them le€tures of inftruc-
tion in the Common Law; but although it
is’ the duty of the LeQurer to read, there
is no recipracal duty in the young men of:

' thofe
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thefe Inns to hear; and confequently, the
Le&ures are given frequently to empty Halle,
and bare walls ; or, if that is not quite the
cale; all me of the inftruction given,
is immediately obliterated in a lethean liba-
tion of bad port.

That fuch a relaxation of difcipline muft
be attended with confequences deroga uuﬁ
to the credit of the profeffion, is as we
apparent to the onphetxc forefight of hu-
man reafon, a8 deduceable from the expe-
sience of many years: the pliable mind of
youth, properly bent to a fevere courfe of
attedtion, by the habit of a ﬁudxous educa-
ticn, fhould not at once be allowed to relax
mto a life of abfolute idlenefs ; nor be.per-
mitted, through a deficiency of proper oba
ligations of ftudy, to wanton in all the luxu-
riance ‘of diffolute ideas, excited. by . the?
fcenes of pleafure and uncontrolled de-
bguchery, which the furrouqdmg ~Metro-

ofis ‘prefents to his *view ;. neither -thould
it.be permitted to, compare, by the pratice.
of commutation, the. value .of a paltry pe-.
cunfaty fine, with" tl}e crecfotable habit, of~
attention and ftudy. ‘,Whatcver is, laydable.

of the' ancxent d1fc1p1me of thofe. Seaeues;,
. fhould in fome degree be prefyzrved'» aley
Jahe N .; ‘ ihough 1

e
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thotgh' their income might poffibly. feel a
diminution ; becaufe the mind of the Stu-
dent, ‘while in training to bear an applica--
tion to the litigated intereft of a multipli.
city of clients, and to take an aftive part-
in the ardua regni, thould not for any.
length of time, be totally relaxed. An ex-
pert archer moft  certainly. will tell you,
that a bow fhould not be a/ways bent, left
its elaftic force fuffer a diminution; but
the fame degree of experience in that fa..
fhionable exercife, will alfo inform you,
that when it has been totally unftrung,
for 'a length of time, 'great caution is re-
quired to bring it to the ftring: fome
exercifes, either as folemn arguments or:
fhort mootings, fhould ftill be infifted on, .
and the trifle which is required, thould be
ferioufly exalted. ' :

Not only on the general principle of
fitnefs ‘and propriety, is this idea caltu-.
lated, but alfo on another ground of
fome importance; the. clerks of Atter--
neys, and the rabble of the Bar, would..
be obliged by fuch an alteration in the:
courfe of their education, to know. fome
principles of law; and there would be.
fome- ordeal to prove their profefional

Hj fHitmefs
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fitnefs in the paths of fcxence ;- in thofe
of chicane,” unlefs “they have preferred idle-
nefs and diffipation, they may poffibly
.already have run through a five “years ex-
perience.



- from 'the black letter of former days, what
. the Law and. Lawyers then were; neither-

155'

THE

BARRIST E R

iy

NUMBER XVIIL

=

LR

P

T: will ‘not :be the price of our labour; »

to .wafte_ more time in fearching the :*

books of Antiquaries, 'or in puzzlifg. ‘out

oA

is it neceffary to trace.the different ‘Couirtg =

of Law, from their remote origin; or to.
relate in detail the. courfe of .our.Courts of <
Equity,
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Equity, from their. fource in thofe times,
when their fmall ftfeam of buﬁnefs ran only
in devifing new writs, and in matters re-
fpetting the ura regalia; through that
wra, about the clofe of the reign of Ep- .
wARD the Third, when this trifling pradtice
forming a Junéhon with the eurrent of ideas,
‘about that time introduced from the Civil
Law, by foreign ecclefiaftics, refpe&ing the
Jfidei >commiffa; and thefe co-operating with
certain fitions of law ; the bufinefs of the
Courts of Equity flowed in a more copious
fiream, which :has continued increafing to '
this prefent day, and is now become a waiter
ful torrent, which overwhelms a great: part
ot’ the property that falls in' its courfe. T

It will be fufficient orﬂy to glance at thls
4s' a topic worth the jttention of the Stu-
_ahent, and. then proceed to its ‘effefts on the -
- imofeﬂ' on itfelf; thefe are comfiderable, as

well in. then‘ importance to the profits of -
Bar, as ‘in their introduttion of a di-
-yifion of the bufinefs among the Barrifters;
1 now may choofe, whether they will
pra@ife in the Law:Courts, or in the Courts
&L‘qmty, :or whether; finding themfelves
‘endowed ~with the talent of -perfuafion,
"ﬂk’ Wit be vontent :with. the duﬂ and. fe-
LENPEPY # R VT R T BRE dgoug’
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dious, although profitable line of convey:.
- ancing. : EE
The practice in the Courts of Law ¢et.
tainly requires the Aronge? abilities, and
the highe# qualifications ; the greater field
of bui?nefs‘ lying open . in this line of the
profeffion, the greater variety of talents may
bé: brought into ufe. Until ‘about- thirty
years ago, the mode of Candidates offer-
ing. themfelves for bufinefs, was different’
from the fathion of the prefent times; after
the Univerfities had difmiffed their pupils,
and: the Inns of Court had received thenm,
the general courfe of education was a clofe-
attendance- with the note-book . on. the
Courts at Weftminfter ; fometimes when
the Common law takes the office of enfor-
cing, ‘'or reftraining the proceedings in the-
Courts Ecdlefiaftical or Civil, thofe Courts
-were ‘alfo am obje€t of the Student’s atwen-
tion; mow.and' then the O/d Bailey. might
offer Yomething inftru@ive in the Crown
L8W7 A o :

s+ The Sittings -during and -after term,
~ ctanght him the Law of Evidence by prac-
tice, how to: examine witnefles; and, ad-
-drefs a Jory ; an early call to the Bar was-
‘thought proper, followed by attendances l::

’ !

e
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the Qaarter Seffions, in fome of thofe coun-
ties included in the circuit he intended to.
go; a Country Quarter Seffions has brought
into notice many a man of eminence.
Hence arofe the fr/2 dijplay of thofe abili- -
ties which have prefided long in ghe Court
of Chancery, equally to the fatisfation of
the fuitor, as to the credit of the Chancel-
lor; an able feffions Lawyer, who had the
talent of eloquence, colletted briefs on the
circuit, in the ratio of his. bufinefs at the
feﬂions, from whence arofe fome bufinefs.
in the Courts above, thefe opportunities.-
of employment, by degrees difcovered abi-.
lities, and eftablifhed confidence; many
names now ‘obfcured by the blaze of Peer- .
age, were in thofe days fcarcely heard of.
for the firft twenty years of their. profeﬁiona}
affiduity, except upon the circuit."

" The Special Pleadgr’s Office, as diftinét,
from the Attorney’s, was not then known,,
or.but jift coming into ufe; . the laft. de-
fcnptxon of men was then equal, to Jraw--

.common declarations, and the varlous
branches of pleading arifing from them ;- 1f -

any fpecial matter occurred; in the written .
altercation between plaintiff and defendant,
it was fettled by council;. but, AW, thss

abftrufer part “of the profeflion is in the.
_hands..

LRI l
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‘hands of thofe gentlemen, who have moft
"of them proceeded, it is fuppofed, nearly
in the line of .education already recom-
mended,  and the gown is #e¢ now put on
in that Aa/ly manner ; but after fome years
attendance 1n their offices, drawing declara-
tions  and pleas, at the common price paid
to thofe under the Bar, until they are cer-
tain, by the refort of clients, that they have
eftablithed a name for abilities and induftry,
they can then be fure of carrying no in-
confiderable fhare of bufinefs direétly to the
circuit, and the Courts at Weftminfter,
without fubmitting to. that protratted dif-
- couraging attendance at the Quarter Seffions
.and- the Circuits, which were formerly ne-
ceflary. . - : : :

‘Thefe offices are. now to be attended by
the Student,, if he ‘withes to reduce a. pro-
bability of fuccefs to 3 moral certainty: "It
is true, many great names have arifen ; and

firft rate abilities,. co-operating . with fortu- -
nite circumftances, have brought forward

in-early life, fome who. have not fubmitted
to this mode of education; but it is pro-

bably more prudent to eftimate zbgfe as

fplendid exceptions-to a general rule, which
. lays’it dewn as a3 maxim, that to- form the

Ac"om_y_!‘ete Lawryer, great: ‘dbi'litie’s‘» fhould be-

united

eebg 0
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united t0°an intimate knowledgc of the ia#r
then as proofs that mo fuch neceflivy of- db-
fyufe profcﬂioml knowledge exifts: Itiks-
certain that more found Lawyers hdve' pro-
ceeded. from & Special Pleader’s office, than-
the profeffion can. boaft of, educated n ah-
other manmer. E}gquence will not' be re-
quired there, it is true ; but legal precifion,
technicdl reafoning, md found law, may, -
together with an opportunity of dunonﬁrat-
ing to thole, whofe good. opinion it is your -
intezeft to poflefs, that you have '.\cqmred
thele effential quahﬂca:wns. .

. Let bim xhcrefore, who after t&n&m
amination of himfelf finds his abiities and
natural flow of fpirits equal to the aack
of this more general and arduous branch
of the profeffion, enter a Special Pleader’s -
office, with 3 determination to become sa
adept in this technical pmt of the law:
1t him net be difgufbed with his' employ- -
‘ment, which at firft will be beyond mes-
fure. nmmereamg ; mor, by negle@ or inat-"
tention, give ddguft to others: Let him
remember, he wants mot anly doswiedge,
but a name for knowledge; he: ﬂmﬁd lucp
tbns maxzm n his reeolle .

PR
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Declarations, Special Pleas, and all the
fubfequent altercations of law, are become
fo verbofe’; . that it. is fcarcely poflible, by a-
two-years attendance in a Pleader’s ofhce
to colle&® a fufficient variety of precedents,
in the different ftages of an ation, to form
a ftock fom future practice; ‘the Student’s
difcernment muft  therefore point out to
him thofe moft worthy his notice; thefe:
he fhould copy, or have copied, in a folio
of precedents; as they will be abfolutely
neceflary to him when he draws on his
own account. The language of pleadings
fhould by all means be obtained; as
otherwife, even in the moft common bu.
finefs, he will be at a.lofs for the proper
. technical expreffions, and conftantly’ be -
obliged to have recoutle to:his bock of
- precedents ; . this habit of ‘vritin‘g, currente’

calamo, the legal phrafeology, is fooneft ob.
tained, by. the ufe of diftation, when the
Pleader s in-pratice te draw, ore ieriu.f; ,
while his pupil; with the pen of a ready
 writer; is.his amanugnfis ;' yet, as ‘it is ap-"

rehended that. fuch is: not the gemeral

ahit. in, he offices of the 'mote .eminent’

Pleaders, ,but that the different’ counts’ in™;
the Peclaration dre ftyung together, us th:g N
may fuit the cafe,: thé papil having firft -
tranfcribed them f:o'm precedents delivered,
gy s tb‘

v
Tens b -
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to him for the purpofe ; the language muft

be obtained by frequent tranfcriptions, or’

- mémoriter repetitions of technical terms :
. during the intervals of attendance, reference
fhould be made to the Law. Library, that
the principle, from which the prattice-he
has juft been witnefs of proceeds, may be
fixed in the mind. In the firft year of his
attendance, but very little time can be fpared
for the courts at Weftminfter, and but little
information could be there obtained, until
fome knowledge of the general principles of
law, as well as of the pracftice, be firft
acquired ; thefe are abfolutely neceflary to
take a good note, and a bad one is worfe
-than none; as it may miflead, but cannot
inftru&. - Many young men may be daily
feen in the Jury and Cryer’s boxes in the
King’s Bench, armed at all points for note:’
taking, writing hour after hour in’ vainj
many of the notes there taken being inanity
itfelf ; a kind of crambe recota, which no
art can make palateable, or fkill methodize
into law or common fenfe. S

~If, after proper cofifideration, and a due

eftimate of abilities, the Courts of Equity
are cholen for. the debut of the young Bar-
rifter’s profeflional qualifications, the fame-
kind of fchools are open in this line alfo;

the
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“the Draftfman’s’ office " will' afford: hiin >a
- pra@ical knowledge of -Bills, Anfwers, Ex-
. ceptions, Mafter’s Reports, Decrees, &c:;

and well may the perfon’ who draws ‘thefe,

“be ftyled in the moft laborious fenfe of the
- %vord,»a‘qufffman__ v P .

PR L

—m—Studet multum fruftraque laboret Aufus idem, A

If the verbofity of the Special Pleader
excites our furprize, well may the incredible
multitude of words, in which pleadings in
equity are involved, '

¢ Thick as autumnal leaves that firow the brooks in
Vallombrofa,” o ST

overwhelm us with confufion and aftonith-
ment; and what is worfe, amongit this
huge mafs of rubbifh, there is but /itzle in-
termixed for thought; yet thefe vain and
infignificant expre(%mns, this farrago of no-
things; - while it remains the language of
the Courts, or rather of the Pleaders, muft

. be fubmitted to; a Draftfman muft draw

technically, and fcientifically ; muft heap
pleonafm "on pleonafm, until he has fpun
out a complaint, which, together with ‘the

-prayer for redrefs, might’ be made intel-
ligible in ten.lines, into a &ill of fixty or

eighty
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Sighty office flrects; and fpread 'a defewve, .
vhich would lie in a xurybelt, over a handred
Jolios ; what m-{ugggﬁ ay means moft likely ta
obtain this wire-drawn language is o eafy at-

“sempt ; poflibly nothing but repeated prac-

tice, and long habit can w?mre it; and
when acquired, it muft be left with the pen .
in the office, and'on_no account muft this
'rgﬁng habit be carried into Weftminfter-
all ; "it would be miore grating to the pa-
tience ‘of the ‘Chancellor than Mr. Hasr-
inos’s Impeachment. ' B

. Some ufeful knowledge may neverthelefs
be obtained in a Draftiman’s office; a plain,
though dull ftatement of falts; the equity
which flows from the cafe ftated ; the art of .
putting crofs interrogatories ; to extrat un-
willing truths ; the charges which authorife
thele interrogatories ; the caution requifite
in a_full anfwer; the various matters which
‘may be pleaded or demutred to, in a bill;
together with a great variety of knowledge,
eculiarly appropriate to the praétice in the
ourts of Equity, are the fruits which may
be gained—In the mean time, a habit of at-
tention, and a zame for it, will be acquired ;
both - abfolutely neceffary at your outfet in

the profeflion.

‘The
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The Student muft enter the Conveyancer’s.
office, armed with much the fj}me panoply,
as in the Equity Draftfman’s; patience is
here equally neceffary to fhield him from
difguft; as is wnremitting induftry, to tranf-
cribe the immenfe volume of words made
ufe of in modern Conveyancés. ~ An eftate,
which formerly pafied by’ feoffment, from
grantor to grantee in one ‘deed, containing
about fifteen lines; is now conveyed. by
leafe and releafe, in two deéds; and pro-~
bably five bundred lines will not arrive at
the laft of the covenants, fwallowing toge-
ther with the premifes and .the babendum,
five thoufand words; than all which, the
terfe and expreflive warrantizabimus ip per-

, petuum of the old feoffment was formerly

thought more fecure.’

A marriage fettlement has been known to
extend to five hundred fkins of parchment ;
each fkin, by an A& of the 1gth Sefliop of
the prefent 1¥ei n, may contain a thoufand
and eighty words, which are ftated in the
preamble to the enalling claufe, as having
been the number by general pratice, infert-
ed in one fkin; it follows, therefore, that
a thoufand and' eighty, multiplied by five
hundred, or fve bundred and forty thoufand.
werds have been crammed into a modern
A » marriage

v
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- marviage fettlempnt.s being mprg in pumber.:
than are contained in  twenty-twp volumes, -
of the fize and print of 'STERNE’s. warks, (a -
horrible wafte of, words, the.client’s money, .
and the lawyer’s time ! -admirably exempli- .
fied by that entertalnmg writer, -in’the PF-
dution of a fingle covenant of proportions.;
able verbofity, in his T#ifram Shandy, con-
taining about a thoufand words ; - - and then
fumming up the idea" gxprefled, ¢ in three-
words, my mother was to lay-in, if fhe

chofe it, 1n London ;> Sir RicHARD
S TEELE, in his Tatler, propofes a penal

“cure for this verbal dyarrbea; If any-
lawyer is above two da lys in drawing a mar-

riage fettlement, or ufes more words in it

than one fkin of parchment will contain, or
takes above five pounds for drawmg 1t, let
him be thrown over the Bar.”

But the information obtained in a Con-
veyancer’s office, .does not reft in words
alone ; the black letter of the law, muft be
called to the aid of the Student, durmg his
attendance on the courfe of pratice which
paffes through this office; Coxe LiTTLE-
ToN muft be turned over; the more abftrufe
learning of T1TLEs muft be explored; the
feudal.fyftem fhould be underftood, together
with the different modnﬁcatxons and changes

: it
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it underwent ; the rights of the copyholder
and his lord ; the rule of defcents; the ori-:

gin of ufes; the dotrine of executory de-
vifes ;  with many other topics, which will,
as foon as underftood, prove, that convey-
ancing relies not for its fupport on werbyfty
alone ; all this fund of knowledge fhould in
fa& be amafled by him who attends either
to the pleadings in-Common Law, or Equity;
but it is more particularly appropriate to the
Conveyancer.

name v d
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NUMBER XIX.

T_H IS wafle of words in the feveral
offices which has been alluded to;
this beating of fentences on the anvil of a
goldfmith ; this infinite divifibility of a
fingle idea, cinnot be defended ; partial as
the Barrifier may be to his profeflion, bighly -
as he may efteam it, or however frongly he
may be embued with a regimental efprit de
I Corps,
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Cuorps, the profeflion fhall not on. this head
‘be defended by him. Cui bono this mals of
words,? . Whafe is the profit? Do thofe
who prefide in our Courts of Law and Equi-
ty:gain by it? No. Do the partics, ‘the
plaintiff, or defendant? : No. _They ob-
tain -pot fubflantial fuftice from yfelefs. words,
‘but they pay dearly for them; .the Draftf-
‘man, . or Pleader, gains fomewhat, ‘about
three fhillings for abave: a thoufand words ;
dog-cheap at fuch’a price they certainly are ;-
‘if, at.the fame time, they be neceffary ; the
Attorney, or Salicitor, gains more by them ;
3. they may have occafion to .copy, , re-
.€opy, and abbreviate the pleadings, and are
puid at ahigher rate; but the Revenue gains -
wmoft.of -all by the flamp duties on plead-
ings .in the Courts of Law and Equity;
which_are now ‘two fhillings and fixpence
for every fkin containing a thoufand ajd
eighty words,. befides the duty on'all copi¢s
of thefe proceedings. . ... = . .

«. 1£:i6'be true,, thatfor .e"eﬂfwb’- L‘Kowl);, ’
which the revenue thus receives. for: the
dtamp-duty on law .and. equity  progeedings,
farty. thillings .are drawn ifrom. the pocket
-of :sach fuitor; .and although -this, may be -
-cgpceived as; a random flatement, it is fuf.
ficiently neas the fadt, to warrant the ‘con-
T i . clufion
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cliifion which follows Fom it ; © evéh « thofe
wha foolifbly imagine, that revenue'is the priml
cipal .end of Government, dare mot argue’
- DBegaufe they cannot ; that this verbofity il
our pleadings, and conveyances ought ta bé
encouraged for the advantage of the reves
hie, at Tuch'a vaft expence to ‘the public;
;‘_io'uld" it then for the benefit of the Pra&if:
ers or Pleaders? - Surely not: ‘and, in fad
ft is not for their advantage ; this enormous
expence of law abfolutely deters pecple from
tontefting their rights—they had ratherfub«
mit to the /gfer ill than undergo the gréatét;
that obje&t being by no ‘means -trifling; tie
10fs or acquifition of which will indeminify
the ‘parties their expence of cofitefting’” the
“matter. at law, “or equity’; this mouniam of
wgords,’, therefore, overwhelms the “interelt
“of -thofe who ‘make ufe ‘of Hrem; and the
‘niimber of fuitors “in  Weltminfter-Hall- are
‘and 'will diways Yefdain, “inverjely as the ex-
pence. The Barrifter ¢annot have any in:
terelt in this verbofity of pleading, unlefs
‘Yhe fee_ bBear$ a proportiol’ with the briéf of
“the pleadings, whith it ought not to- do,
but with 'the mmportance of the caufe,- aid
‘the -portibnof his*time which it may oc-
. Seupy s fhe' Bénch catinot have any intereft-in
“ength of Eleaﬁiﬁg’, or profufion of words;
1y 1ar a5 they-are ‘concerned, #eir defire of
LS RN | N 12 . "P"OPCT
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proper difpatch, and-their matural with-for
leifure, demand all poffible compreffion ,of
matter—iheir interefts and their withes muft
coincide in this refpect with the Tuitors ; to
them therefore, and to. them. alone, we mulft
look for. redrefs—the dignity of their fitua-
tiom, heir precedency in the Courts, enableg
them ta refcue their fellow-fubjeds from
this crying. eyil ; no. other defcription of
men can, with fuch readinefs and propriety,
cleanfe the dugean Stable of this unnecef-
fary fodder ; and to them it is no Herculean
labour 5 if they do not undertake it, .the evi] .
will continue, and will increafe; if they
fpeak but the fez, millions of ufelefs words
~ will vanith; our pleadings’ and. conveyances
will be. terfe, fenfible, and to the point ;-
the. . profeflion will. find - themfelves ‘difen- .
cumbered. of a ‘plethora of words, which
threatens fuffocation; to them, while it cer-
tainly brings with it a‘' crumenal atrephy -to
all their clients ; - the fpirit.of Jaw and  equi-
“tys being freed of a load of rubbith will
tevive, and England will .be renowned to
all nations, not only for ‘its impartial admi-
giftration of juftice, for which: it. how:ftandg
high in the opinion -of -the world, when"
ence the caufe is brought. defore the Yudges:
but alfo for the eafe and good: fenfe:attend-
ing.its ;progrefs to that period : in Jhoré, the
PETARVIN Court

“
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Court will abound with fultors, their pro-
¢cédings will be refpetted, their judgments
tevere ’-—-—*—t‘he only deficiéncy will “be m
words, in ufelefi words, and nothing elfe.

" Before the topic is clofed, fome notice

- fhall be tuken of the glorous uncertainty of

theLaw, asit s ironically called, together with
.48 concomitant" dzlatormg/.'r. To the cam.
plaint' of its uncertainty, the anfwer is oha
vious.

S0 innumerable are the caufes of conteﬂ;,

. while each individual cafe turns on its owd.
‘hinge; that maxims ar principles of law,

forming generat rules, can very feldomi be
adapted, fo as to fit at all points each: par-

: néu ar eafe ; ; were general principles, theres

plied to individual cafes, our Courts
of }\:ﬁlce would refemble the bed of Pros
ciustes, on which Plaintiffs and Defend- -
arits beml%r indiferiminately caft, by cutting
one and ftretching anqther, until they were
made ‘to fit' the gemeral rule, -their determi: -
nations ‘would be e aﬂy ‘unjuft to their
fuitors, as the condu&t of that noted rob-
ber way inhuman to thofe who' fell: in- his
© Tt 'is'almolt impoffible to find -2 fimi:

lar cafe ah‘calg' determined, among thie Re-
ports’ inthe Books, full ‘in: point, and. ex«

a&ly ﬁmhg the. one.before ‘the Court; ops
' might.
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might a8 foon: expe&t to find;-in read life,
two AMPHITRYONS, and two :Sossas. Each
cafe moving, as it were, on a fulcrum of its
owh; it i 'not eafy to. fay, until the matter
is- thotoughly inveftigated ‘as -to: faét, and
thofe falls applied to legal reafon; how :the
#évent'may turn out. - ‘To -expedt, therefore,
‘certainty of the iffuey antetior to the comébat,
it folly; and fo'iderlaim!againft:a Hinsm
fyftem, . becaufe it 18 pot endued. with' pew-
-érs above human nature, is’ vain. . The law
acknowledges -the maxim—Certum ¢ff quod
certum reddi potgfi—and. it -is equally- appli-
-cable -to all events:in human life—Whyt

45, is:certain 3 what may happen, is-equelly -

‘uncertain as the event.of a law-fuit. Be-
fides, if the complaint.ever bad any juft
‘foundation, it certainly has lefs now than
formerly, when, according to:the legal pre-
¢ifion laid down. as neceflary ir pleadings, by
the old books—qui ¢adit a.fyllaba, cadit atota
- ¢atfd—this  would indsed be. a.hardfhip 4n
“thefe days, whent out pleadings abound:in
{0 many ufelefs fyllables ; ‘but.thanks to the
“light of philefophy, amd the liberal fentiments
ot - the profeflion, . this black-letter rmmaxim4s
" now entirely fcouted § and: JoHn Doa.iwilk
recover of RicHARD Roe: the” premifles’ in
- queftion, although the pleader may,:byl.a
e - blunder,
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blun&m have. - ftated in-, &he dgchraf.lon the
myi‘.nr beforc the mtry RS TR

rWAtbtefpe& to the Law’ &dclay, fa f&al-
mgly adverted to. by our immortal Suaky-
BPEAR,: in - his- charalter of Hamlet,”as - an
Jncitement, £0y, and- an apology for fulcxdq,‘
which the wit.of man cannet, and if it
.could, ought not .to palliate—a Ghancery
ﬁm» mﬁntuted in; the laft ¢mntury, 3 few
‘after (the Revolution,. in which- an: in-
\m}ocutory judgment was obtained, in the
-Houfe  of: Lords,. about . the year 1773 or
“ir4; being fuch .an inftance of  procraftina--
plon; as.confounds .our credulity at firft; and
-olir regfon: afterwards. An Impeaehment
- mow, moving, rthough fcarce progreffive, be-
rfote the Houfe of Lords, in the fourth year
-of its continuation, giving: an- inftance -of
delay in a crmmmnl profecution, which rep-
vders delufive that temerable fentence in
~Magna :CGharta, Nulli..differemus ylyimam,
iveb recian. . Where the blame refls in the
- firfb mﬁance, it is: difficult 'to fay ; in the fe-
: cond, it' may with truth be averred, thatiit
refts mot with. the Laws, nor with thé:Pro-
tfefien. : Inftances . of 'Jegfer note, may be
uoften traced into:thé Pradifer’s Qffice; -fel-
ndmh (:an the ;Bar -be charged with: thenli1 3
. the
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the Judges never, unlefy in wafes requiriag

further inveftigation, ‘
-+ bt is true, marny reafons dre very gtavely
detailed by ForTEscuE, as an dnfwer’ to
- his Pupll thie Privcs, who Had objedted to
~die"Laws- of England; "that they adniitted
- of ‘delays in the ‘courfé¢ of thei? pfocéeds
- jngs,  beyond what the laws-of any ether

- sountry allow ofj- which ndt only obftruct
jufbice; but ‘are ofterr an' infupportable ‘ex-
. pence to the parties who are-at law. Amorg
. other arguments, the Chief Juftice roundly
afferty, that-delays in legal proceedings are
aece’ﬁ'arg, that judgment is never fo fafe
- when the procefs is hurried on, and that
deliberation brings  judgmént 1o maturity ; -
- therefore the Laws of England allow of
Effoins and Imparlances, provided they be
* not frivolous and vexatious ; and concludes,
- after a comparifon of the Law’a delay - bere,
with the fame complaint in France and other

" ¢ountries § -that we are more expaditious
than our neighbours; and that, from what
' he has advanced, the Laws of Englind muft
be very good, either in falt, or in paffability.
. This eonclufion of his argument being but
in the disjunétive, is fair; they are good in

- pafibility, but that they are {o i faé, or, at
leaft, that the delay attending the Courts
L ' : ~ which
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which - adminifter them is fo—the inftances
which have been mentioned, ard others

- which might be alluded to, muft be firft ex-

cepted, before the affertion can be admitted
in its full extent : that fuch delays are inde- -
fenfible, we muft all acknowledge; as we
muft alfo that, wherever. the mi%chief lies,
there fhould the remedy be applied; itisa
foul gangrenous fore, which may contami.

. nate the mafs of our boafted Conftitution, .

and thould be eradicated, while- it remains
in" any limb of the profeflion, even by am. -
putation,— .

- Immedicabile Vulnus:
" Enfe recidendum, ne pars.fincera trahatur, .
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"M AN- it be. believed; that among.the = .
- A4 Pleaders, Draftfmen -in the Courts of
Equity;. and: Conveyancers, “who receive
from their pupils -from ‘one- to three hun-
~dred’ guineas;. for ‘permitting their atten-
dances' in. their- refpeive offices ; there:
are fome who, whifper in the ears of the
young Lawyérs; that there is no occaﬁfc‘m

’ sy . or

) OV
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for them to be ,proﬁcients’ in the Theory of.
their profeflion? who hiat to them you
nged not read ; '

P

Books are but fornal dulnefs, tedious friendss:

In precedents and pradtice alone, refts all
the knowledge you need acquire of the pro-
feflion, to make your fortune by it; the
knowledge of the elements of law is -unne-
" ceffary; the labour is long, and may be -
avoided: to fuch infinvations an anfwer
fhould be given, if they may be conceived
‘to deferve an anfwer, in the words of Ci-
CERO; tamen et tardi ingenii ¢fty rivulos cont
Jfec@ari, fontes rerum non videre. If there are
any who will give fuch counfel to their py.
pils, -the opinions they- give their clients, muft
indeed be curiouss -and ‘the afliftance: the
fuitors in the Courts-feceive from this union
. of their abilities, learning, and eloquence,
muft be fuch as noi fee. can be equal to the
purchafe of ; ‘becaule any gquiddam henoras
rium wuft Be infinitely greater thah. theip
werits ; i theve sre men in the prefellion
Who have deriowlly forméd. this- opiniony, thi
© BarradTEr does nét -addrefs: himfeld: v

themy but to theiy pupilss; 1o fhake ideds
‘Which are formed from an umion’ of \Adfifh-
wefs Witk gudronen, 18,8 difficak @l ; e

R
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prevent fuch ideas taking root. in- Liberal
minds,. is equally eafy. - . EERE UL

To fuck it will only be neceffary to hint,
that the bufinefs which. is obtained by ha-
bits of intimacy and familiarity with the
pra@ifers, ‘& not a whit more permament
than ik i8 donourable; that the many -
frances: which might be enumerated, ..of
Gentlemen ‘who have; they knsw not how,
loft -their clients, are inftances which. prove
the inflability of that bufinefs which arifes
frem fuch defultory habits, and is not found-
#d-in a well eftablifhed reputation for abis
hties "and profeflional kmowledge; friend.
thips of this nature, are as mutable av the
are felfith ; whets a client brings his bries,
o any dther 'motive than. that which ought
o wlware him, #be flid insere/tof bis' prim-
@iy his flendinef cominot be depended on 4
ke refembles the fickle Goddefs, -nane mibi

- mume-ubii ‘bemign s and the fees which are
thus réceived, can no more be efiimared us
a proof of eftablifhed prattice, than can a
prize in the lottery, as.am cirneft of the
ftability of fortune; befides this kind of
pradifce: revetles the' fitwations' of the: pro.
fefflon ; ‘the Burrifler becomes the humble
fervant ‘'of the drtorney, whereas they ftand
with refpcQt:to vach other iim a natural fitea-
DIER AN . * . B . "ﬁonf’
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ton,, dire@tly the .reverle, sthe ome is quaad
bt ¥ e ﬁrzﬁﬁﬂ bis principal ;. the other
is the patron of his &’i/:em ; the abilities,
legal knowledge, and cloquence of the Bar-
-rifter, are. engaged by . the dttarney, at the
-price of an honourablg fee ;. -to igftru& him
in the means, and aflift him at the Bar.of
Juftice, to.bring the cafe of his principal in
the beft manner, that an union of abilities,
"'wildom, eloquence, and integrity can de-
" vifa; . before thofe who, by the conftitu-
sion of. the country, are appointed to .dg-
~ -termine matters. réfpecting the property, .the
liberty, the life of the fyitor. But.if we
fuffer the prefent dithonourable mode.of. ag-
‘quiring fees to gain ground,, (for I canpgt
gall an accumulation of them,thus qbtain-
.ed, the bufinefs of the profeffion,).the Bar
- will become retrograde 1n. igs dignity ; and
ithe t&r@&iftrs will foon expet the-profeflops
to.take upon: themfelyes that, ignoble affige
which fome pettyfogging Attornies have begn s
\';cb,a'rgedfwit:h‘:‘} T 1';"";’-’5 L T o®
P Cor bl L
v, One siese viros, calamoque acsepdere litem,: ., ;
R I T ST VUL S S T TR SC RN TR LS DT S i o
. There is 2 delicacy in this fubject; Whish
-forbids treating it with, thofe probing inflru- -
ments, that by, fearching, foul ;wounds, tp
the bottom, lay, a foundation for 3,.cure; .
S " although-
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‘although the fu? id; thdt fome of the Bar
‘Opén their' way to “bufinefs 'in a manner
-which does not become the man of a liberil
mind; they retain, neverthelefs, fuch a con-
“feloufnefs of what is right, ‘that they would
Jhrink from any hint which might be given
ithém, in the words of NaTHAN, ¢ thau
‘gt the man;” and do not willingfy put on
the cap of felf-accufation, however well it
may fit them. * It fhall only be fuggefted to
“thefe Gentlemen, what probably 51ey have
-already found to' be: true, from vexatidus

~experience 3 that they  have ' begun' at''the

%prong end ; ‘that it is 3’ certain truthy 4ll
“interefted friendfbips are as' fallacious, as'the
‘Hititements. to them are’ fyeopbantic 5 'that
‘the pride of a ‘man, whofe acquaintance is
fought from felfifh views, foon takes the
alarm; 'when the fiterefty of him whé makes
the firft advances, ‘appear to have Julled
afleep the finer' fentiments of the Gentle-
‘man ; this givés bifth to mutual diftruft,
followed by coolnefs, ended in difguft.’ : ' The
pradifer, who brings fees to a Barrifter of
no abilities or' appheation,” cénfers a favour
on him at the expence of his client, and
tittitally expeds' '{ome veturn, at theé leaft
feiioafuefs 7 this' 5, of ‘all ‘fhings, whit
8 patd with the preatelt relu@ance. Honour

Lyt il

and true politenefs kridw ‘not how to do it’;

meannefs
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n}egnn.efs aly can expe it,and A charafher
where that grovelling . principle . predomi-.
, can alone pay it: coaneftions, therer -
are, ‘this formed refeinble a rope of fapd-—
* touch it ever o tenderly, it falls to pieces ;.
. the. wbolefom? gale . brﬁa&hcs o 1t :tin
ated !:71'7 g : -
Beﬁdes, it i bard on tho{e in who&: -
e;lucatxon farge fums have been expended-; .
who, with the learning of the Scholar and -
ib;md L.a.wyer, bring, to the Bar refityde
of prmcxple, and the homour of the Gentle- -
min; it is a grating circumftance. to fachy
wheén. they ﬁnf the avenues to buﬁnefs, d;
honourably pre-accupied; when they. per.-
cgive,. that fo become eminent, they -muft|
begin by m&anw/} to be greet they muft be
lutle : It s J;fcouragmg alfo; to. ;:liatﬁc
minds, when they fee, at the. Enghib, Bar
the Patros and Cliznt "have Qbanqu laqes
We have mot as yet heard of any emment
Agrorney, whe has grewn ich from. Lsgam
of the Gentlemen. to whorn they gave thelr .
B at the Bar, but it ig impoflible ton
~ fay what another, age. may produce; | eg,
’ me do not wait mew-g-days for dead; m;n’
s, but partake of the profits of the pm-
‘fe ‘during the Lfe of she patrnsis; as
: nﬂngces mjr be pmdnce&, wikere briefs

have
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-have been obtainéd By: ¥ divifion of the fee
with the Praﬁtifer; the Barrifter who con-
“defcends 'to fuch 4 pafticipation, can furely
fet up no defence for his conduct, except
~the, adage, Half @ Logf is better than #o
" Bread. o
- 1f young ambition mudt plume its wings
for higher flights in the neft of lowlinels,
let it pay attention to profefional eminence ;
let it be on the fpot, and ever ready to
aflit thofe, whofe univerfality of bufinels
is their apology for leaving the more com-
mon matters to be taken care of by friends,
who have not yet emerged to eminence.
Briefs thus obtained, are an earneft of fu-
~ture fame. The Barrifter who holds them,
while his friend is obliged to attend mat-
ters of greater importance’ elfewhere, "holds
in his hands ‘what does him tredit; it ¥e.'
. fembles the beft praife—laudari lendats vire,
it is at leatt employment by his} who is thought
wartby to bf‘;ewlzy'c’d- LT
Thefe ftriGtytes on this delicate fubjedt
have been fuggefted to the mind of the -
Writer,by the fameprinciple, as fome other un- |
~welcome truths he has diftloféd, a knowledge
that fuch things are, and, an ardent with o

3‘(:",d




86  THE BARRISTER.  No. ab

imprefs: this xtmtb thav fuch Yhings wngt
not-toibe. Lo o
[CESET A PRI { SN
= 2The: Efementary 'part o“f’ the profeﬂioﬁ
’ muﬁ be intimately -underftood ;. the Theory
of law ‘muft be ftudied, - or the’ practice
- of it will always remain defultory, and-un-
certain; ‘it is not ‘enough to .our: Student
that he is endbled tp go throngh, as:it were
By rote; the daily prattice’ of ‘the'Bar; tHe
prinéiples ‘on "which ‘that “pracdice proceeds,
fiould be khown, the" eléments muft BE.
‘analized, that their: nice conne&nons, and
dependencies ‘may be feén ; it is not enough,
that-a Lawysr fhould ‘be able to fay; s
s -Laws; ‘but he: fhould alfo fee, andribe
able to- explain’eleéarly, why-it is fow :: thit
“man would be held a- contemptxble ‘Mnthe-
matician, who fhould affert, although true,
-that two angles of a triangle, however taken,
vare lefs than" two right angtes; and‘ nogr‘he
hb&etopmvext. LT R Mot
T :Cli(’\*“l
To lay down a couri‘e of ftudy inthe-faw
“was once a_ difficult -undertaking ; Wbridg-
mients and Digefts ate only fo-many ‘Diftion-
aries, - to be apphed to by the Student ;- buit
- thiey’ do mot point. .out ‘the .courfe: of i his
‘fadies;; Wood’s Infhitates: did foméwhat 3s-
mrdt reducmg this chdos to generalorderi; -
but
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but. Bracxsrove im ifadk brought daskselp
to hght ; until that excellent book ,appear-
ed, it was difficult to fee the way through
fach, l’QﬂﬂSJOf black lettered: lore,; as. were
required 10 . be. turned over; Coxr’s Infti-
sutes .which contain’aivaft treafury of law,

swithout order or conneltion, ., was: the: ﬁr&

bmm puts into the. Student’s; hands; - the

efs of the:; phrafes, the blacknefs of
glie Jetter, the want of coapedlion. in, the
popics; drove manﬁ 2 Student from Law to
Poetry, as.it. did: RaNGER, in: Dr. Hoan-

“wa&y’s . Sufpicions Hufband, . from Coxe  te

CONGREVE. BLACKSTQNL 8 Cemmentancs
~mnt@\xn; mcthod as ‘well ag law, .found fenfe,
sdixed with legaland conftitutional fentiments,

delivered in an eafy flow:of  language, thb '

-the;politenefs of a gent;leman

ICTATR

RS {3 flﬁs been faxd, tbat a eertamr lcarned y

<Serjeant, . defervedly famous. for the black

lettered: lore, has afferted, that almoft eyery .~

page in thefe Commentanes, contains fome.
what, which i isnet law ; that the proof of this
ofition was in hispower ; although having
yeen., an . intimate, of ‘the. late worthy Judge,
m was not in his-inclination.. It is hoped,-
#and :believed, that the lgarned-Serjeant ne-

wnermade: fuch ‘an  affertion, or at leaﬁjn_qc ,

:in‘fuch unqualified ;ermﬁ, becaufe it is . imae

LN ’ gmcd

,
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gined, that as every point of law, laid down
by BracrsTone, 15 founded on authorities;
%o ‘whi¢h, at the bottom of each page;-he
refers if thofe referenees are exa®, whit
ie laid dowh as law, takes itd-weight ‘frofit
the writers and awthorities referred to, and
not from the diGuwn of the Commentator ;
and that thofe referencés are generally dx.
aét, the writet of this trad’ can venture t&
affert, becaufe:having entered ‘on the ftudy:
- of the law; at the time thefe Commentaries’
were firft publithed, in' feparate velumes;
e took the pains, in the courfe of his
reeding them, as they were publithed, to:
examine, as far as his library enabled hint,:
cach referénce, and mark them in Ms" copy!
- when. found ; this he did, to be certnin’
. that the ground-work of his ftudies was weHt:
founded, and to fix in his mind the fub--
ftance of what e repd. : AT

"'Fo. recommend as @ kind of Pélar Stay:
2 book liable to fuch weriticifim, would be urt~"
pardonable; the Berrifer therefore, thoughe«
it a duty incumbent:on him, to mention thé”
report, that fuch an affertion had'been made,
“together: with the reafons for' his: difbelfef  in
the extent of thataflertion; and'by o meéans
to.call in-queftion: e profound knowledge-
of -the very refpeQable charatber he atludes-
o - ’:!5.:1;;;“\;1;1 o teyt

Srell e
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to ;..if -our cenfidence in thefe Commenta«
rigs is: weakened, darknefs in the élements
of the, profeflion has again overwhelmed us;
and . we are at fea ~wit§o,ut a pilot to be de-

pended on,

..Permifion muft therefore be affumed, to
recommend Brackstaong’s Commentaries,-
ag.the A7/ and bg/? baok: to. be put into the
hands. of ‘the Student.; let him confider it
a8 .an Academy figure, in the poffeffion of
a, young Painter, where every contour and:
autline, is ftrongly, and- with anatemical
exaflnefs marked; and it is his bufinefs:
by lights- and, {hade, by .tints and colours,-
tp. fipifh .it "to a natural-and beautiful re-
prefentation of 'the human figure. - '

" To eﬁ'e&l"t‘h"is,“a capy of BLACKSTONE

very fully interleaved with blank paper in
quarto,. fheuld be obtained ; the marginal
references to. the authorities Thould be ex-
amined, the books referred. ta, be confult- .
ed ;, notes-fhould be entered of errors, if
apy.be found, tagether with what additi- -
onal-ideas -may he icollefted on the fubjed,
which- the writer of a compendium only.’
might, thiek .it utmeceffary to infert. The
topic, fhould ‘nat. even.then -be confidered:
as finithed, but fubfequent notices fhould be
' inferted,
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infertéd; as' fundre Yeading; obfervatié and
praftice,” may tend to”‘render’ the “'khow"
ledge of the law, on each head; Mmore fu

or prefent determinations’ifi anywiféfaltgxz'
the doCrine laid down by precedertsdf
paft times : ‘by_fuch for‘-ﬁrh,i!gfv means, Black:
JStonz’s'Commentaries ‘may’be¢ome'“the- &1
ner-ftone of a Common Place Book'; Vaftl

fuperiot in' method, to the alphabeticdf 72
der of 2 Di&tiohary, full as eafily reférred

. toy difplaying in fyftematic Tegularity, tié

theory, the ancient prattice, and modé:

feviations, if aniy, of Svery. topie B
“"'A gdod Law Library ‘s abfolutely niéé%
ry'to-fuch & plan of Rudy; md iidest 11
fcience ‘carl be' folly and clearly fnveftigated:
unlefs the books. which have' been’ writtél
on'the fibjed, are fit a“mdnner within th
réach of t‘ii’é Stadent. ' Tf “He ¥ dbliged 1
crofs Fleet-fireet from the ‘"Pemple; "5
Brooxe’s; or the Strand from Lincqln’s
inn to"CapeLL’s, when he ‘withes to conful

an -authority ;" *his legal “deas: will“yun®
rifk 'of being’ diffipated by the biiftte of
ftreets ; “and ‘thofe of 'pledfure ‘futcetifps
thetopic of law w;l‘} be ﬁd&pohéfd‘ until'tht
yeturn of “cool rédfon, " What ‘books GO
fttute a good Jaw library; is a fibjed whith
“ﬂ}all' not be minutely' éntered “on, beciufe
CoEDLTL o , " -the

ey b Py ey gmm > B it

e P s v

-~



No: 20. THE BARRISTER  1gr-

the nature of thefe fugitive. ftrictures. will
not admit a recapitulation of the greater part
of Mr, Brooxr’s Catalogue, together with -

41 epumetation: of the ufeful “editions of

books..in ancient apd- ngo,dernﬂl'anfuagca, '
philofophy, hiftory, poetry,. and all .thofe :
diberal difquifitions, which .form  together
the’ library of the Scholar, and. Gentleman ;-
for they are all equally connetted with one
another, communi quodam winculo, as they
arg with the profeflion of the law. The
Student is requefted to confider a good Law
Library as the Farmer does his /jve gnd dead
Sock in trade ; as the Carpenter his cheft of
toels ; . or the Weaver his looms: they, are
the impléments with which he is to work,
and which if he be obliged, when he wants
their/ufe, to borrow or hire, hewill find no
gmgll portion of his moft ufeful time will
‘be fpent in the purfuit of what he aught to
have at hand. R

.. At what_expence an ufeful library may
be colleted, is no eafy matter to determine ;
‘but it is fuggefted, that in the clofe of an -
educatjon, which muft, if taken from the
earljeft fchool days, . have coft many hun-
}1;@55,’; poffibly -fome  thoufands of. pounds ;
three or four hundred pounds expended on
.4 good .colleftion of books, which :Hc; ;
\ ' oc

RIS
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ftack in trade abfohmdynefceﬂhry to the
La , and squally craditable as neceffary,
cat:y::r be eﬁimated}: even if he thould foo);x :
rétire from bufinefs, as money thrown away.
- .His books will retire as faithful friends in-
ta.the country with him, or, if the editions
are well cholen, may produce nearly their
prime coft. '
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' Q HAKESPEAR has expreflfed himfelf
in favour of -that difiidence, which
throws a foft and winning _grace over all
a&ions, that are doné under its mﬂuence =
he fays, -
' In the modeﬂy of fearﬁﬂ duty.

- Iiread as much, as in the rauling tongue
Of faucy and audacxous eloquence,

K - Many
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Many great writers of antiquity, to whofe
genius after the laple of thoufands of years,
we ftill look up with refpe& and veneration,
have exprefled fimilar fentiments ; and fome"
of them we know, with certainty, to have
laboured under the fymptoms of extreme
diffidence, and to have béen remarkable for.
the “ multum fanguinis,. multum verecundje,,
multum folicitudinis in ore.”> CIiCERO, fpeak-
ing in the charatter of Crassus, fays to his
auditors; I often perceive yow, and eften
find myfelf grow pale, and tremble in voice
and every limb, as I begin to fpeak ; when.
I was young at the Bar, I was fo confufed,
and faint in opening an Impeachment, that
QuinTus MaxiMus Jaid me under.an infi-
pite obligation, by difmiffing the Court as.
foon as he faw me totally debilitated, and
half ‘dead for fear, - There is an aftonithing
coincidence in circumftange of genius in ag
ages, and in all countries; the late Lord
ASHBURTON, better knewn, to. the Bar by
the name of Dunnmve, was in.a fimilay
predicament, the firft brief he opened in the
Houfe of Commons, fo totally had fear, or °
extreme diffidence, overpowered . hjs. facnl-
ties and confufed his ideas, that he conceiva
ed himfelf to'l_mig in his hand mlt1 big br[gf,,
but a roll of white paper, caught up by
miftake, 'ar{d"'ugdér fﬁf;tim;gr’eﬁqdpwa{ '
* S “ A — Obliged
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Sbiiged fo retire fromr the Bar ¢f the Houle;
théfe finer ‘affe@ions of the merves, ‘when
operating 'on minds in unifon with them,
hive'driven maity a young Lawyer from the

- tumult 'of “the world, and the blaze of pub-

lic life; into the gloom of folitude and re-
titement : but it had not this -¢ffect on Mr.

‘DunNing ; he returnied to the charge, and

crowded as much honourdble advancement

- into the compafs of 4 life not long, as the

moft ambitious mind could reafomably ex:
pe&; he exhibited, indeed, a remarkable
proof, that the fotce of genius, united with
petfeverance, will overcome ai/ difficulties. ~

- -Although it is allowed, that this modefty
or diffidence, is frequently allied to great
dbilities ; and is by fome efteemed fymp-
tomatic of them; yet the excefs of it muft
by fome méans be got tid-of } or it 'will
”e:%’l; down the: fpirits, ‘clog'the faculties of
the inind, and render the animal cetonom
tordlly ubfit fot the difcharge of proféffional
duvies. - B N

Exceéls of 'this' talady 'is feated in the
nérvess or'in. other words, if; in the ner-
vous :fyftem; there is not 4 predifpofing
canfe; apprehenfions floating in the mind,
Wvill nobt -Have fo “ferious an effet; “here,
BT K 2 therefore,
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therefore, the patient muft advife with his
. phyficians; but as far as the mind is
concerned, he may beft adminifter unto
~ himfelf; the remainder of this paper fhall
. be devoted to affift him in the attempt.

. Two conceptions of one’s abilities, dia-
metrically. oppofite to each other, produce
this effeét in different minds; the one has

_ its foundation in too humble an opinion of

~ our faculties ; the other in too high a con-
ceit of one’s own importance ; the one ab-

~ folutely finks under a falfe conception of the
~ weight and importance of the bufinefs to be
undertaken, in comparifon of our powers to

. perform it ;. the other -fancies - the liftening

. multtude to be as much imprefled with an

" high opinion of the abilities of the perfon

about to addrefs them, as he himfelf is;

~ and feels tremblingly alive all over, left he

. fhould: not anfwer the imagined excefs &f

their expetation. To the bumbie mind-the

advice of Lord CHESTERFIELD to his fon,

" may properly be given: “ To govern man-
kind, we muft not over-rate them ; "and to -

. pleafe an audience as a {peaker, one muft

_ not over-value it. iWh,en ‘1 firft came into
the Houfe of Commons, -] refpefted that

" affembly as a venerable one, ‘and felt a cer-

" tain awe upon me ;. but upon better ac-

quaintance,
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quaintance, that awe foon vanithed, and [
difcovered that of the five bundred and fixty,
not, above thirty could underftand reafon,
and that all the reft were peuple ; that thofe

thirty only required: plain common fenfe, .

drefled up in good language, and that all
the others only required flowing and harmo-
nious periods, whether they conveyed any-
mean’mF or not: having ears. to. hegr, but-
not fenfe enough to judge. Thefe confider-
ations made me fpeak with little concern
the fr/¢ time, with lefs the fecond, and with
none at all the #hird.”* 1If this idea, his

Lordfhip attempts to imprefs on' the mind-

of Mr. StanHoPE, will bear any applica-
tion to that refpeable affembly ; how much
fironger may it apply to all-Courts of Fupice;
and how proper may if be to inculcate on:
the humble mind a higher-idea of its own
abilities, when- placed  in comparifon with
thofe of its auditors ; whiclt is done as well

by raifing the conceptions of. the one, as by-

diminifhing the importanes.of the other. -

' "To him whofe bafthfulnefs arifes from teo

“high an opinion of  his own importance,

Dr, Johinfon addrefles his wife and moral
precepts : ¢ He that imagines an Affembly

filled with his merit, panting with expetta-
tion, and huthed" with. a’ttention, eafily ter-

- rifies

1




198, THE:RARRISTER. No.2r.

rifies -himfelf with -the: dread of difappoint-
ing them, and. traims;his imagination -in
purfuit of fomething which will vindicate
the veracity of Fame;. and: fhew- that his re-
putation was not gained by chance. He

confic:rs, that what he fhall fay-or do will

neyer be forgotten—that renown -oy infamy

is fulpended ’upowgy.exz, fyliable—and that

Jothing oughs - to_fall from him which will
-mot bear the teft of time. - Under fuch foli-

‘citude, who can -wonder that the mind is

-overwhelmed, and by:ftruggling with attempts

above her ftrength, quickly finks. into lap-

guifhment and defpondency..

¢ Thofe who are: thus opprefled by thejr
own Teputation, will, perhaps, not be .com-
farted by hearing, that-their cares are wn-
-neceflary. But the truth is, that no man is
much regarded by the reft of the world.
. He that canfiders how little he dwells upan
-the condition of .others, will learn how little
‘the attention of others is attrated by bim-
Jelf. While we fee multitudes paffing be-
_fore us, of whom, perhaps, not-one appears
-to deferve our notice, or excite our {ympa-
thy, we fhould remember, that we, like-
_wife, are loft in the fame throng—that the
eye which happens to glance upon. s, is
turned in a moment on Aim who follows ug—
-apd that the utmoft which we can reafonably
" hope
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hope or feary is 1o fill a: 'vacant- hour with
pratﬂtb and to be forgqsm .

'Fhus mgeh for the theoty of d:ﬂidence and

| bafhfulnefs, both which are attended with
. the fame debilitating efleQs on the attempts

of the Candidate for fame—-but may, with
‘propriety, take the name of ‘either, as the.

‘gaufe may arife from humility, or from an

oversweaning conceit of abilities and felf-
importance ; - difidence. being always allied
mth merit ; bathfulnefs is falfe modeﬁy, ora
viciows fpecies of fhame.

But habit will often regulate that derange-
ment of the nerves, which many fuffer from,
whether it may be conftitutional or accidental;-
that mind which takes ferious alurms from
trifles, may, by ufe, be brought te confider
the' moft alarming dangers 8s triffes. The
raw recruit, whe at fir%, flinches when he
héars the report of his own muiket, habit
will in time accuftom to' fee, with indiffer-
ence, -his comrades drepping en every fide
of him, in the field of battle ; and to march
with coolnefs to the mouth of the enemy’s
battery. A public {chool is to the future

~Lawyer, what thedrill is to the recyuit—de--
- clamation and public exercifes: are the' re-
v;ews and ﬁeld days, whlch ﬂ:eel the nerves

Jor.
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for the thock of battle. Difputatxons, moot-
ings, arguments, politely, yet fpiritedly manag-

»,in mixed companies, are the fham fights,
whlch habituate ingenuous diffidence to bear -
the charge of the ferious onfet ; "and inure
the mind to habits of colleed coolnefs, m
. fcenes of a&tual difficulty. ’

Public Schools, followed by the dxfclp-
line of the Univerfity, ftand, therefore,
ftrongly recommended to our reafon om
every confideration ; not only as incitements
to emulation, but as corroborants of the in-
telle@ual faculties; fo intimately conneed
with the nerves. The Metropolis will give
‘the Student in the Inns of Court frequent
opportunities of keeping in praice this -
habit of public’ argumentation, poffibly in
-affemblies, not quite fo reputable to the feel-
ings of the Gentleman; as neceffary to the
future fame of the Barrifter. : :

Clubs, which in. a netgbbourmg Natzon
have been made ufe of, for purpofes that
their original inftitution and etymologic de-
finition never comprehended, may be men-
tioned among the means of acquiring a ha-
bit of fpeaking the fentiments which may
arife in the mind, with eafe and good °
language. It is beheved that fome, at all’

. times,
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times, may be found frequentéd By the pro-
. feflion, where fubje@sof Literature and
i; Law are canvafied with freedom and po-
litenefs ; where the charms-of the bottle
are no farther courted, than to unlock the.
referved brealt, or fet at liberty the diffident
tongue. In fuch focieties, young men, who -
\ have ‘received a liberal education, learn to-
difcufs topics with each: other, -on which:
they would be filent in more formal compa--
nies ; and when once the tongue finds itfelf
, at cafe before an affembly of men well edu--
| cated, it will not tremble. when. it fpeaks:
, before the multitude. . '

.There. are alfo chara&eérs, who:a& from:
imgpreflions diametrically oppofite to : this— -
| modefty of fearful duty ; in whofe vecabu-

lury, dafbing is fubf{ituted- for diffidence ;.

who rulh at once on all topics, and before |

all affemblies in medias res ; armed with no
| lance but impudence, and fhielded by no
| panoply but ignorance. It is from fuch you,
hear the rattling tongue of faucy and auda-
cious language ; it is by fuch the Bar'is"
\lifgraced ; they are the peftilential vapours '
of. the profeflion, the low-born miils of the
law that difappear in the prefence of the'’
noon-day fun of real knowledge. Suc¢h .
chara&ers conceive themfelves fuperior to .
' K2 advice, |
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advice, when in fall they are beweath notice ;
to fuch, therefore, thefe Effays are not ad-
drefled ; becaufe they are intended to con-
vey ferious advice, through a channel totally
different from that of fatiric inve&tive,
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~ NUMBER XX

VHE opportunities which offer to a:
‘young Barrifter for a difplay of his
abilities, his eloquence, or his profeffional
knowledge, at his firft call to the Bar, are
as few 1 number as they are trifling in
their impartance; yet even in this very
Coup d’Effai of his profeflional career, fome
hints may be given, which, if attended to,
: will
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will increafe his growing credit with the.
profeflion, and throw an appearance of at-

tention over that /ittle with which he is in-
trufted.

In the Courts at Weftminfter, Lincoln’s
Inn, the Rolls, and Serjeant’s Inn, his bufi-
nefs will firft lie in opening the pleadings,
motions of courfe, fpecial motions, urging
exceptions to anfwers in equity, or defend-
~ ing the anfwers, together with other ore
tenus altercations, not of the firft impor-
tance ; fome of which, when in open Court,

will not be entrufted to him alone,* but

more experienced Counfel will lead him :
there are alfo other of the lefs important

" duties of the profeflion, which will be com-

mitted to him on his firft emerging from
the office’ of the Pleader ; and putting on
the gown of the Barrifter; but the reca-

-pitulation of them might be thought equally

mugatory, as unneceflary.,

- ‘One’ general rule from our excellent
and -eloquent Monitor, Cicero,’ fhall be

given himin the words of the Author—
“ Hoc ei primum pracipiemus, Luafcumque:
couffas. erit-alurus, ut eéas diligenter peni-
tufque. cagngfecar.”  Other obfervations fhall.

- be
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be made, as each different. tOPlC is. more
particularly glanced at in detail,

- Although in opemng pleadmgs, it may

be thought, that if the merits of the cale

are in the leaft alluded to by the junior

Counfel, he-takes.on himfelf fomewhat of
the duty of his feniors ; yet furely the bare
recapitulation of the progrefs the Pleaders
‘may have made, is not the whole that is
expe&ted from him, who receives an ho-
nourable fee with. his brief; but fome. af-
fiftance fhould the caufe receive, as well as’
his own reputation, from this public dif-
play of his profeflional knowledge.

) A terfe and lacomc ftatement of the lead-
ing fa&ts, which appear in the pleadings, is

what he-fhould aim at ; he thould be brigf;

but clear ;. fhould recapitulate a// that s
neceflary, and #o. more ; compreffion thould
be his obje&, not amplification ; here the

ftile of Tacrrus fhould be his model, not

that of TULLY

- In Motzom of Cour;/k, the firlt care is to '

be on guard, that. you are .not_induced to.
afk for what is ot of cam:/é——-the Court

fometimes takes, oﬂ'ence when ‘improper fe- -
que{ts are made, as motions of courfe; con-

celvmg
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~eciving the Counfel intended, to take ,the
. Court by furprife, whereas, in fa&, the
. Client has taken the Counfel by furprize:

fometimes gqueftions refpeéting the caufe,
from whence the motion originates, are
~ atked the Counfel—ignorance how to an-
fwer fuch queftions, is no mqonﬁdemble
- difgrace. .

8pecial motions are not frequently trufted
te mexpenenced individuals alone ; there-
fore a junior Barnﬁer follows his more
learned leaders in the fupport of, er in ep--
pofition to them.—An intimate knowledge
of the pleadings will frequently enable him
“to hit a blot, which his feniors have paffed:
ever; butitis peculiarly effential to him,
that he is acquamted with every. thing ‘that
can be faid in fupport of his brief, becaufe-
his office is to glean the figld—in which, if
~ he can pick up nothing, he will either be
reduced to filence, which dpes nat become
" Bim who has received a fee for fpeaking, or
to a recapitulation of what has been ad-
vanced, moft likely in a better manner;
which is worle, becaufe it takes- up timg to

. mo good purpofe.

. The leadmgs both in law and eqj.pty,

‘ pameqlarly of .the laft, frequently take the
' Counfel
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Counfel out of his office, to -an ore tenus
altercation before the Judges, at ‘their Cham-
_bers, the Mafters in Chancery, and thofe

= different inferior Judges in our Courts, who

give interlocutory Judgment on matters
branching out of the principal queftion pen-
dente lite. In all attendances o? this nature,
net only a knowledge of the matter in quef-
tion fhould go. with the Barrifter, but a de-
fire of viGtory, let the fubject-matter in con-
teft be ever fo trifling : the wifeft men have
aflerted, that in general, viGtory’ and not
truth, is the obje in all argumentative con-
teﬁs, whether carried on in private from
~ the Study, in public among liftening mul-
tltudes, or at our focial boards. How much
“more does the obfervation apply, where
“the fee occafions this principle, which has’
gnde for its bafis, to become. our duty;
ut although we owe it to our client to be
fortzter in re, we fhould take care to pre-
~ ferve our own ‘comfort and reputation, by

~ adhering to the fuamter in modo.

©Our Courts of Niff Prius, and Criminal

7 Jirifdi&ion, give other opportumtles to the
rifing Lawyers of the age-—lt is the office
of tlgle Junior Counfel to open "the plead-
ing§, and examine the w1tne es in his turn;
tlge firft part-of his oﬂice is calculated to do
more
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more for his rifing reputation than is gene- .

rally attended to: the obfervations already . -

made, with refpe& to opening pleadings in

the Courts above, will, with equal proprie- .

ty, apply to this point; a little more atten-
tion to the grace of a concife ftatement of
the Cafe would not bring a junior too for-
ward into the bufinefs of his feniors—if a
man has accafion to fay but /iztle, he furely’
ought to fay that lirtle, well.

An examination of wiva woce evidence,
is perhaps one of the moft difficult branches .
in the multifarious. employments of a Bar- .

rilter; more caufes are loft by failing in .

this part of the duties of the profeflion, and -
more are got by excelling in it, than will pro--
bably at firft fight, meet with our belief.—
In all trials by Jury, it is infinitely more
conducive to vitory—that the witnefles are
wifely, cautioufly, and aftutely .examined,
than that a fine fpeech be made to the
Jury; becaufe, after the addrefs to their ;
- paffions or prejudices, has had its full effe&,
the Judge fums. up from his Note Book, in
a plain and diftin&t manner, the evidence
betore the Court, and the Jury are bound.
by a folemn oath to give a true verdi& ac-
cording to the evidence. Here, therefore,

)
T

>

the prattice of the Bar trufts full‘"enough‘;‘ ,
+ . : i
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if not too much, to the inexperience of
youth; although it may be faid, that the -
more experienced are on the fpot, to check
any improper, or fuggeft any material quef-"
tion ; but the reputation of rifing ambition
is fomewhat fullied, if fuch an interference
be neceflary; that it may not, it is advife-
able, the law of evidence be thoroughly and
intimately underftood in theory; and that,
by -an attendance at trials, Niff Prius, and
in the Crown Courts, the Counfel has, be-
fore he puts himfelf in a fituation of being
trufted, well fixed in his mind the coinci-
dence of the theory with the pratice. Ba
ron GILBERT’s Law of Evidence ftill re-
mains the beft treatife- on this important
topic; and the chapter in QuinTILIAN, De
Teftibus, will give fome excellent hints on
the practice.

With refpe& to the Courts in which a
knowledge of Crown Law is eflential, they
are of fome variety,.and infinite importance,
exhibiting a kind of climax from the office
of the Sitting Magiftrates of the Police in .
the Metropolis, leading through Hicks’s~
hall and the OIld Bailey, to the King’s
Bench and the Houfe of Lords ; how long
the Gens togata has condefcended to attend
the office of Sitting Magiftrates, cannot be

. ST ST Y Terted.
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affezted with ‘precifion ; but it is fuppofed
to be of modern pradtices peffibly com:
mencing and gaining ground as a liberal
education hecame -lefs neceflary to fuccefs
at the Bar; neither is it clear, what good
they can. do there; the Hgbege Corpus A
heing the beft defence of the fubje& againf}
2Ry improper commitments ; that reftoring
‘them immediately to their liberty ; while the
- Court of King’s Bench is apen to any infor-
mation againft the Magiftrates, for wilful
defayltin the di,fcharge of their duty ; and an
adien for falfe imprifonment will give the
‘individual. compenfation for the injury he
may have fuftained. -

- But few Gentlemen of the profeflion
chufe to make their debut at Hicks’s-hall,
or the Old Bailey ; it is poffible they may
. fancy there is fomething ominous in com-
mencing their career in thofe Courts ; hew-
‘ever neceflary for the fafety of fociety it
may be, that there thould be found Counfel
to lead the profecution; or for the defence
of the prifoner’s life, liberty, and reputa-
tion, that Gentlemen of the profeflion aftute
in all the law, and chicanery of the Grimi-
nal Courts, fhould be willing to accept a
fee, and undertake his defence; yet it is
pot to be fuppofed, that a Barrifter, jult
o emerged
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‘emerged from .a Pleader’s office,.thould be
chofen for this purpofe ;, and if chofen, it -
would better become him to decline. the
brief, unlefs he determines to confing his
future bufinefs to what is called Old Bailey
praltice; by which, althaugh it muit be
confefled, nzat many Gentlemen have ac-
«quired large incomes, with more credit to
themfelves, than the general reputation of
the practice there would urge us to fuppofe ;
yet, on the whole, the Crown Courts are
not the cleaneft to fit down in; ag it is ma- -
rally impoffible, but that fomewhat of the

dirt and pollution which fo clefely adhere to
thaofe wretches, who are the objeéts of profe-
cution at the Old Bailey, muit infe& thofe
alfo, who by their counfel, and affiftance at
the: Bar of that Tribunal, are the means of

~thefe marauders mixing again in fociety,

with all their imperfetions on their head.

. The Crown Court, on the Circuit, will
introduce the: Barrifter to afufficient degree
of Prafice in this branch of the profefhon,
for his appearance with reputation in the
higher Courts, to which, in criminal cafes,
an appeal lies; and more knowledge in the
fubtleties of Crown Law than what may be
neceflary to. this effe&t, an ingt,enuous. mind

‘will not be ambitious of acquiring. N
¥1 « P The
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The facred principles-of the conftitution,
have eftablithed fuch a bulwark round the -
liberty, property, and life, of all the happy .
fubjeéts of the Britith Empire, as might almoft
induce one to affert, that Counfel to defend
them, when called in queftion on account of a
fuppofed crime, is a fuper-abundant caution?
The Grand Jury of the County, after hav-.
ing heard the witnefles on oath, who can.
fwear to any circumftance, with refpe& to-
the crime fpecified in the inditment, that -
may affe& the accufed; muft agree to find -
the indiment a true bill before he can be put
on his trial, during which trial the Judge is ex
officio his Counfel, and the law prefumes him
- innocent, until the Jury of his countrymen,.
who fit and hear all that can be alledged for -
and againft him, by witnefles examined per- -
fonally on oath before the Court, unanimouf-
ly concur to find him guilty. - Is it probable,.

" that innocence fhould be confounded with

guilt, when it is defended by fuch a ram-
part? Is it not more probable, that the
guilty thould efcape the punifhment due to’
their crimes ; when to all this cautionary
procedure, the quirks and fubtleties of- law,
together with the lucrative art of perplex.-
ing and confounding witnefles, are brought
in-aid of the culprit; it is by no means in-
tended to aflert, that Counfel for the priforer-
o : : S
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is either unneceflary or improper ; but that
fo few cafes occur, whére innocence attually
ftands in need of fuch affiftance ; that was
" the moral fentiment alone confulted, a know-
- ledge of the Old Bailey practice would not
be eflential to the rifing Barrifter ; poflibly
- ignorance of it might be thought equally -
conducive to his future fame, as to his pre-
fent peace of mind—and

‘Where ignorance is blifs,
*Tis folly to be wife,

“The fyftem of our poor laws, which fun-
damentally and originally poffefles every me-
rit, that humanity, united with great wil-
dom, has a right to claim; by adlcititious
alts of Parliament, altering and botchering,
what required only enforcing; has become
fo volumimous a Code, as to require great
application 'to underftand, and ‘vaft expence
to carry'into execution. This fyftem is now
- & fource of great profit to the profeffion, af-
fording: the Courts of Quarter Seffions and
the King’s Bench, confiderable employment,
~and the profeflion a large revenue. o

From this fource, therefore the young
Barrifter has, ‘at the ‘%larter Seflions, thofe
opportunities for the difplay of his talents

" ‘ and



214 - THE BARRISTER. No. z2.

end profeflional knowledge, which an af-
‘piring mind naturally pants for ; but even

ere he will too often find the bufinefs pre-
engaged, and muft wait with patience for
that employment which comes not but by
favour; until a name- is eftablifhed, and
“merit-has become confpicuous.
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FY*HERE remains a topic te be con-
: fidered of fome confequence to the
future fame of the Student; to defcant on
which, with the propriety the importance
of the fubje&t demands, requires a confidey-
~ able fhare of fcience, talte, and judgment. -
"The topic alluded to, is the Eloquence of the
ar. .
Fugitive
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" Fugitive ftriCtures, the memory of which
may perith with the da{, are only calcu-
lated to give the general outline, the fkele-
ton, as 1t were, of the fubje&t; were they
to defcend to particular diretions, as ap-
pled to particular inftances, it is much to
be feared Itlha't the "accidental eye of curio-
" fity, which may run over a periodical pri
wguld faﬁidiou}t’ly be averteg‘}rom a fg'm
didatic treatife, which might better become
the fhelves of the library; and the writer,
by -attempting to inftrué in form, would
not be read at all. A kind of bird’s eye
view of Eloquence, is, therefore, the moft
proper for thefe papers, in which the Bar-
rifter is folicitous to remove from himfelf
any imputation of conceit, by affertin
that he by no means confiders himfelf as
gwarn ooveruy - he difclaims every idea of
inftru&ing the inftru©ted; and defires to
be underftood, as writing to the inexpe-
rienced. ' o '
In a country where fuch large revenues
are 'ra'ifcd"by':ze profeflion of the law—
‘where it is the high road to the firft fituations
in the ftate—and men of good abilities, and
- ‘great profeflional fame, are frequently called
. to the higheft® offices in fociety ; it is amaz-
ing that the Eloquence of the Bar fhould be
S : B S fo
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fo little attended to. . Except a MurRAY, or .
a WEDDERBURN, appears once in an age,.to
convince the World that Eloquence is riot a
meteor fallen never to rife again, we fhould
have reafon to believe its fire was extinguifh-
ed with Cicero, and could not be rekind- -
led,. even by thofe immortal writings on the

fubje& which fell from his pen. Very few of -
the many who have, through ages, talked
on fubjeis: of Law, in Weftminfter Hall,
have been reeorded, as fpeaking with the
gift. of Eloquence; very few who at this’
hour attend the Courts, can claim much
merit, in a talent which is equally conge.
nial with their proper education, as it is
effential to-their lafting fame. -

‘But it has happened in the Law, juft as .
it has in the other liberal profeflions—thofe,
who by merit or luck have raifed themfelves
to_the -heights, of -their refpeive vocations,
cannot find time, or inclination, to inftrué .
the World how others may attain thofe
eminent fituations.——Jealoufy, left others
fhould, by fuch advice as they could give,
become their rivals in reputation; furely ~
cannot inflyente. their conduc '~—nor can .
we fuppofe them warped by the feelisgs of
SuaxespEAR’s ,ambitious climberems—" -

L - ¢ Whao
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'.‘“ Who when he once attah}s the upmofl round, -,

- "¢t He dhed unto tne Kdder tirne his back, -0 7 "

. ¢ Looks in the clouds,*fcoriing the bafe degrees ', i
¢ By which he did afcend.”

But fo it is; wé have no writing Chancel-

- lory no publifbing Chicf Fufice ; trom them
we cannot learn the principles, although we
may have heard the pradtice of eloquence;
‘and the Barrifter, if he poflefles any fhare of -
the talent, fo foon gets into full bufinefs,
that he may very probably plead want of
time: it remains, therefore, with thofe who
have retired from the buly fcene of life;
who, fhould they underftand the theory,
certainly have not given proofs of the prac-
tice, that hints on this fubje&t "have any
chance of being fpread abroad, by means
of the prefs, to minds thirfting for infor-
mation. - i .
. cy

A divifion of the fubje&t into three heads,

will be fufficient for.” the purpofe of thefe
ftriGtures— Method, Language, and. . Aétion,

fhall ‘conftitute the principal topics; and
"the application of thefe to the feveral fitua-
tions in which a Barrifter ‘'may ftand,. as s

-advocate of his client, at the Bars of tal;
different Courts of Juftice; together .wi_ttgfa.
few ftriGtures on the ftyle “'o? "Eloquence,



i

Né.23° THE BARRISTER 49

- which is more particularly qppropx;i{ag; to

his fituation as a Member . of Parliament,
thall conclude the fubjeét.: <+ . '~

. The various applications to the Courts of
Law and Equity, which arife from the prac.
tice, and do not involve any point or prin-
tiple of Law, but refpect only the hodierng
onfuetudo fori, fhall be confidered as'of ‘too
ttivial a pature to excite the eloquence of
‘the Pleader, and be thrown out of the quef-
‘tion. . In all applications of this kind, thefe
‘hints will fuffice—that he preferves a’ clear

~order in his ftatement—that what he ftates

‘be fadts, well feconded by proofs—that he
-avoids amplification, and requefts' nothing
‘njore from the ‘Court,  than what the cul-
‘tomary pradtice authorifes. T

In this particular part of the profeffion,
'bld, 'and to’ eftablifh a new mode’ of do-
“ing bufnefs. It was formerly held, that,the
« Attorney of a Court fhould know the prag-
*tice of 'his” Court—rthat this knowledge was
“direitly in’ the line of his duty to' his em-

the praltifers are. attempting tqQ rev?t,fe‘ the

- Ffléyer—that ‘on the fcore of his Tkillfulnefs

“itl praftice, he' was- entitled to certain fees,
Pifieh,” if foch Knowledge yias not mo
“telffary; might“"’hé’ well De earned by his
Patncw L2 * bag-bearer
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bag-bearer as himfelf; but now the pra&tifer
¢ free to- confefs, he knows nothing of the
matter, and brings his client’s bufinefs to
that Counfel who is beft. verfed in the duty
of the Attorney. A Barrifter mulft, there-
fore, now defcerid toan “intimate know-
ledge of the pra&ice appropriate to his
client :—this-is tew; and it is not the na-
tural order of the'Courts, '~ = '

“The CHANCELLOR, the MasTER -of the
Rours, the JunGes on- their ‘different
Benches, do not clog #heir memories ‘with
the prattice of the Attornies in their’ dif-.
ferent Courts ; they refer for information in
thefe “matters to their refpe&ive officers,
and fometimes, to a pra&ifer-of known me-
rit and integrity, who ‘may be prefent—
« De minimis non curat lex,”” is an old adage,
and may be applied -to the Judges, with
equal .propriety as to the law itfelf; and
thofe ‘who ‘adminifter the law, as well as.
thofe whofe office it is.to explain the prin-
ciples of it, are not expe&ted. to be verfed
in the chicanery of the. praltice; as fuch
aftutenefs fometimes leads to condué not
firictly honeft; fo it is always beneath the.
dignity of the Bar; and this devolution of
the duties of office arifes, “together with’
‘6ther 'improprieties, - from the encourage-
e : ' ment
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ment given t-o.Att'armey Barrifters, or Bar
Artornies. ’

_ However this may be ; it is by no means

recommended to the Barrifter to be igno-
rant of the pradice, as it is certamly the

' part of a good workman to know not only.

the ufe of all his tools, but alfo to be fkill-
ed in the knack of keeping them in order,
and of ‘ufing each of them to the greateft
poffible advantage; befides it will give him -

a decided preference with the pradtifers. ..

There never was an eminent lawyer from
whofe pleading it was fo difficult to take a
good note, as the late CHARLES YORKE j -
he poflefled an unbounded fluency of words, -
which generally led him into unneceflary
amplification, and his arguments did mnot
always poflefs method ;—/lucidus orde was
rarely the merit of his eloquence; the at-
tention was jaded by a- verbofity, which-
might have fuited a Drafifman’s office, for -

- there it would have been .reduced into. me-

thod ; but being. applied to the ear only, .
confufed the memory, inftead of inftrulting
the;mind—But how different was the clear,
the well adapted language of the prefent
Lord LovcHBOROUGH—aA defire to amplify,
never led him to involve himfelf in words ;-
at
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2t the fame titne; ipetlpicaous :method. fave
Hiwch-1a vclwe toi the watténtion sof ! thofe! whb
*heard him, cthat: the prineiples' on which: he -
‘teafoned; as well as his application-of thern,
srémained fixed: ire-the memory, or. wclearlfy
rewrded in .thie  Note .Bocks. of his  aud}-
tors. « ‘This-Nobléemdn +has produced to our
".bbfervaﬁon,aaééremmhbié inftance rof . what
tan;umion of ~ability -with induftry ‘may -ef-
fec in the profeffion: they have placed ‘a
man, born and educated in North Britain, at
-the: head -of -Engliflx eloquence ; - and- have
‘raifed an advocate, ;unfuccefsful- at: :the
- 18cvtch. Bar; to. the rank of: an Englif/b- No-
rbleman, and made hinx- Chief of the moft
-ancient and refpe@able Camman La-w Court
m the kmgdom. STR ,
I
A clear arrangcment of - the pazts d"»a
@ecxal argument, *is effential to -its -being
* clearly. underftood ; ‘and that: the principles
' attempted to be enforced, may be. d{,ab
- lithed in the minds of thofe whofe office it
.8 to determine; it is'neceffary they flould
i-ber underftood, :unlefs. they.will  not, bear
! examination ; therefore, when the caferis
uibell szznded, met»hnd is: meceﬁ'aryda ‘infirre
‘tfudcefsw SRSt
Y T N R A T ':_,.'j . \‘ « Byt
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. But it fhould be alfo .in the mind of the
fpeaker, that his duty is not only to- ex-
-plain. what the law ig, but alfo to enforce
.that interpretation of it, which bears moft
favourably, towards the interefts- of . his
~CHent—this is more emphatically bis duty ;.
.while it remains with the Court to taL:
-care, that bis ingenuity..does not wreft:
-from ‘them a determination’ not warranted.
- by law.. : : 1

* ~ The arrangement, therefore, of the argu-.
“‘ment, poffibly, fhould not always tend to
_eftablifh this lucid order in the minds of
his. hearers,. although it fhould flow from .
~ this perfpicuous view of the whole argu-
.~ ment in his own mind—fuch a view as will
" enable the fpeaker, in his reply, to defend
~on the fpot, each weaknefs in his argument
“which 'may be fubjet to be attacked ;. and
" to defend it alfo, with all the ingenuity of
pradtifed fophiftry.

Firft principles of law are fometimes the
major propofition on which his argument
refts, the conclufion being a judgment of
the Court, favourable to the Client: when
this is the cafe, a fingle fyllogifm would do
~the bufinefs ; but it would alfo do, accord-
ing to the popular phrafe, the bufinefs ;f
' the
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the Barrifter. Here, therefore, amplifica-
tion is not redundancy, and a flow of words
maz ‘be neceflaty ; nat to his argument, but
to his reputation with his Clients’; who are
" too apt to c¢onceive, that what is foon faid
" cannot be well faid ; and therefore will not
‘allow that a Barrifter’s reputation is well
fupported, or a cafe is properly argued, by
a ﬁorf, although fuccefsful argument,. )

Sometimes a judgment of the Court, fa-
vourable to the Client, muft be attempted
by a multiplicity of Cafes, colle®ed from
the various Law Reporters—fometimes de~
viations from general principles, with 2 view
to more fubftantial juftice, than the ftrit
application of the principles themfelves alone
would warrant, will be the obje& of the
Pleader’s attention; fometimes the black-
lettered maxims of the Law, fubfequent
A@s of Parliament, which may have al-
‘tered or explained them, alfo numerous
quotations from the Reports, - are altoge-:
ther neceflary to the argument ; nay, the field
1s fometimes ftill more extended, the natural
Rights of Man, the Law of Nations, the
Dogmas of the  ancient Legiflators, the
Apothegms of their Philofophers, and Mo-

- ' ' ralifts,
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ralifts, muft be had recourfe to ; but ever, the -
wider the' field, and the éreater the quan.
tity of matter to be digefted, the ftronger

ts the neceflity of merthod and arrange-
ment..

N
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N YETHOD is alfo neceffairy in-an-
addrefs to Juries; an exordium and -

peroration has a more ftriking effe®@ on -
their - minds, - than with more inftru&ted
judges. The paffions, the prejudices of man-
kind, are more likely to be excited by the
opening or- conclufion of a fpeech in a
country Affize, than within- the walls {otf
Welt-
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Weftminfter Hall ; yet there, in {pecialargu-
ments, fuch an obfervation of the rules: of
Lloquence among the Ancients, has its pe~ -
culiar grace and effe&, in gaining the at-
tention of, and leaving: an impreflion on,
the minds of the Judges; and, with refpe&
to- thefe more ornamented parts of an ora- -
tion, Cicero details the beft precepts in-
the moft elegant language—On the fubjett
of an exordium, he fays, ¢ Oportet ut adibus
ac templis veftibula et additus, fic caufis prin-
cipia proportione rerum preponere.’”” And to
caution the fpeaker againft offending by a . .
pompous or pathetic appeal to the wnalien- -
able Rights of Man, or to the facredor re- *
ciprocal duties, or affeltions of domeftic life,
.when the caufe hinges on a trifling difpute of
property ; he-adds  Ttaque inparvis et infre- -
quentibus caufts, ab “ipfd re eff exordiri fepe
commeodius.” - o

Thefe excellent hints are quoted, becaufe -
they are worthy the attention of the fr#
orators at our Bar; and deferve the confi-r -
derdtion of thofe who would with to fhun.: .
imperfe@tions, which even the moft fuccefsful : -
ameng us -have not always avoided.

And, as the fame malter of Eldqu'epcé; -
informs us, that in our opening we fhould : -

ey . . try
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try to make the Jﬂdges atténti¥e, and fax
vourable to us; or in the language of thefe.
ays, get poffeffoan of them'; fo he alfo tells ¢
us, that it fhould be attempted by fome-
~ what that 'is conneéted with the caufe, and .
not be like -the prelude of a Muficidfeme—
“ tanquam- citharedi proeminm, affium ali-
_ quod ;. fed coberens cum omni corpere membrum
efe wdeatur. B , :

Q}JINTILLIAN muﬂ: alfobe attended toon
this Tubje@ : he infinuates the neceflity of
order and method throughout, and applies .
his obfervations  both to the opening and to
the .conclufion of a fpeech; and feems to
lay moft ftrefs on the conclufion~—for he’
fays—=< concitare quoque'- invidiam, odium,’
iram, liberius in peroratione contingit.’ ~ And
as it was the univerfal opinion and pra&ice -
of the. ancient orators, to imprefs, by the

_ peroration, the greateft firength and weight

of their client’s caufe ; fo alfo it is the prac-
tice -of the moft cloquent ‘among the mo~
derns ; but there are. fome, who do not,

while' they are purfuing this' rule, bearin
mind the great &P ifficulty there is in exciting -
their auditors affeftions by ‘the pathetic; -
who are not aware of the ludicrous effe
arifing front an abortive attempt to {tir up
the ‘more tender fympathies of the mind,,. .
S and
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phd ftrike watqr from the fountain. of tears,;
fuch’pretenders, to the. finer cfgﬁﬁseﬁ Ela.

quence, thould recolle@t the advice of this
- great. Rhetarician of, antiquity——* liud.
pracipué monendum,. nequis nifi fupmi, jngenji
wiribug, ad movendas: jacrymus aggredi audeat
s=Nibil “habet, ifia. res -mediuy ?\g‘%‘{?ﬁsqufst @’
frymas mepetury gt i oo

‘. As the principal obje@ of the exordium
_ds to render the auditors favourable. and “at-
.tentive ; any attempt to difperfe that atten-
.tion is unreafonable, and confequently, any
dnterruption of the. fpeaker is Waﬁt'ézi}w-
. mers, and fuch interruption from -an gppo-
hent is particularly illiberal ; yet too;;of Te

"the

?

S e

iy

;do we fee and hear, the Gentlemen. .
profeflion, rudely. ftopping each other in the
midft of their harangues; and in the pre-

~dence of crowded Courts; , and go the;great

mirth of the vulgar; who enjoy fach dudi-
..crous. inftances of .boyith manners, .envye-
.Joped in all the dignity of gown'and wig,

.=, An interruption of this nature, continyed
*for fome time,. by thofe monqfyllables, ex-
,-preflive of contempt, i/b ! and pook !, roufed
- at laft the indignation of a learned oratgr,
+.3n @ crowded Nifi Prius Court; at 3 late

K
) Aﬁize,;
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Affize, and produced the following” reproofs
,’d,&?wéfed'*‘wzith'"a particulay emphig;‘ Tl
R N . el [ T
N Byothér, you may pifb and ook your heart
“Yut, I do not mind it a farthing—if his Lord-
“fbip bad pifped andl pooked, - there might be
Temething in it] "To be fure the reproof
has no attic falt in it, yet it poflefled one
merit; the occafion demanded a reproof ;
"but 'what was the effeét on the minds
“of a crowded Audience? a genereal fen-
timent of derifion, amounting nearly to
“rontempt ; a feeling, which, if repeatedl
" “excited by the Gentlemen at tlie Bar, again
“'gach ‘other, ‘will tend’ to extiniguith the
Vfmall ‘degree of refpet  which remainsin
the ‘minds of the millién for the profefion
2of the la ,a.n‘d_' its namerous adherents. '

SO L orr b

7 Make ufe, therefore, of wit, joke, fatire,
dnd répartee, with great. caution; they are
all two-edged tools, and like them, cut two
ways ; 'they wound hinr who' handles them
_ injudicioufly, as well as the individual on
“whom - their “temper is tried; they'may
’create emmities and diffolve friendfbips ;
“but ' will ‘never gain friends, or inereafe
-"¢éftéem’;y it is' cowardly to make ufe"of
“*'them,on'‘thofe who ‘cannot reply ; ahd
SE dan-’
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dangerous: on- thofe ‘who' can’; ~they ‘are -
alfo much -out of place in our “Courts of"

Juftice; bufinefs of ‘the greateft impor-"
tance to the fuitors is-there to be deter~ -
- mined on; the life, "thé reputation,’ the
property, of the individual ‘is -at ftake;
and judgment is obtained at an immenfe
expence; ruin to both ‘parties is mot un-
frequently the confequence, even where
the ‘objet in difpute does not appear 1o’
be' confiderable : * Is wit, joke, fatire, or
repartee, a falve for fuch fores? Are .
they not rather an aggravation of the:
wound ¢ The fuitors, when their feelings
are treated with fuch exafperating cauftics, . |
may well exclaim with Asop’s frogs, when
peltéd by boys—What is play to you, is: .
death to us. - B ST

But ftill, ‘there is fuch a pleafint qui¢k- -
nels ‘in the relith of genuine attic . falty" .
that a fpeech may. certainly bé rendered * <
palatable by a light fprinkling; which’ would. -
otherwife pall upon the fenfe; "let there- -
fore ‘the ufe and applicatipn of it, be guid~
ed by the following, among other excel-. .
leat rules of our-great mafter; ¢ Omniny ~
probabiliora funt, quae lacefhti dicimus. quam-
que priores, nam et ingenii celeritas major

¢/t
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¢, qua apparet in refpondendo, et fumadi-
tatis ef refponfio : wvidemur enim quicturi fuiffé
nifi ¢ffemus lacefiti.”” It is plain, that i dl -
were to follow ftrictly this maxim, there
would be an end of fatiric wit in our
Courts of Juftice ; becaufe none would be-
?in the attack; and wir feems to be in
ome efteem with Cicero; for, fpeaking
- of it under the defignation of facetioufnefs, -
he adds,  Ef plane oratoris movere rifum ;”°
and gives the following, among other rea-
fons, for his opinion; ¢ Maximéque quod .
t;;’/litiam, ac feveritatem, mitigat, et relaxat,
o ig/a_/'que res [epe quas argumentis dilui non .
Jacile ¢, joco rifuque diffolvit.”’

.Any one who will run over thofe ftric-
tures which Cicero has given, with re.
fpe& to the application of wit and fatire
to the eloguence of the Bar, will find
' ‘every . idea. on’ the fubjet which can .

.affift the judgment, net only of youth,

but alfo of experience, elucidated by
the moft elegant language; and in fo
~full a manner, that it may be aflerted

with truth———the beft pratice of the mo- .

derns . need only keep in view, thofe :

, pre-. Y

RARTY

R




.33  THE BARRISTER. No.24

ﬁrecepts of this ancient mafter of his
* profeflion, which tend to confine the appli-
tation of wit, or to purify its ufe.
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S a painter is not reckoned perfe&t in

his art, though he may be able to
fketch a contour with grace, and each curve
may undulate with the elegance of beauti.
ful nature; unlefs, alfo, a knowledge, and
praftice, of the chiaro ofcuro, give relief
to the figure ; and the elegant tints of the
Flemith, or Venetian Schools, polith his
picture 3
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pl&ure fo will the orator be eﬁeemed de~
ficient, however artfully he may have ar-
ranged the topies of his fpeech; with
whatever fcience he may have methodized
the outlines of his harangue; unlefs he
relieves the languid tenor of his argument
by interefting anecdote, witty allufions, and
. apt quotations ; and polifhes the whole with.
a grace of good language: the arrange-
ment has been flightly touched on; the la{t-
polith remains for a few comments.

In the firft of thefe papers, ‘the wmerw
had the late Chief of the King’s Bench in his.
eye, when mentioning the graces of elo-;

uence; and he unavoidably recurs to the
ame finifhed pattern, when the ornamentaL
parts of an harangue become agam the .ob- -
jett of ‘his attentien. -

The means that Earl MANSFIELD made
ufe of in the clofet, to - arrive at that excel.
lence of elocution, which dehghted his
hearers, and rivetted their attention, are
not open to our certain knowledge ; but we
may luppofe, an education -at Wgfiminfer,
continued at Omfard, ‘made, him_intimately..
u:quamted with thofe: gemme fources - of -
elggant literature, which arg, in fome .refpe@ .
oppn to us all ; zhe ancient QOrators and.

Poets.
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Poets. Whether his Lordthip improved his - -
ftyle by compofition for the prefs, 'we knovw
not ; as nothing that fell from his pen, has
been preferved in our libraries, as of his
compofition ; but one leading feature of his
early life we know, and in which, all of
us ean in fome degree follow his example ; -
he was in habits of intimacy with the &g/
company of the age; mnot thofe who could
boalt nobility or wealth only ; but with thofe
whofe memory- is ftill alive ; although they
have many years left that circle of friends,
whofe attention hung on the charms. of their
converfation; and that world which' they
equally delighted and inftruted by their
writing ; the converfation -of Pork and’
BoLinNBROKE, polithed the periods of MuRr- -
RAY’s Eloquence ; and early in his career

~at the Bar, did the Swan of Twickenham
- record his wit, and contraft him with. the .
~ heavier' lumber of the profeffion. .

The Temple:late two Brother Serjeants faw,
‘Who deem’d. each other Oracles of Law,;.
Each had a gravity would make you fplit,

And fhook his head at MURRAY as a Wit,

- The - fingular ftrain of eloquence, in
which tHis Nebleman' delivered the Judg- -
ment of the Court of King’s Bench, on the
reverfal of Mr. WiLkEs’s Outlawry, is hn:
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the qumryqf manyis pofibly meversdid a
ftion of . .conftitutional Law:more: attrad -
the attentiopn .of all ranks: of -irien ; :ithg
Court was filled. . with- peoples of itho fitk
notice, for high fituation’and gredttalents{
the. capacious hall itlelf : wds' never more
crowded ; and prmclpally with :the -Muobj
whofe paffions were excited; -for  conftitus
tional liberty was the ' themb, rand: theiy
refentment, had been induftribufly. ‘raifedl
aﬁatnﬁ the .Chief himfelf by the prints-of
e day ; the.windows of the King’s Bench
were drawn .up,. the curtain.was thrown
aﬁde, by LQl'd MANSFIELD s exprefs dr
reéhon. S
- v R g MY
e llle regltilél:lgt;nalgz?‘f?w ;alurfbus adﬁantf(, ,, Ef‘

The other judges of the Court dehye,rgd
alfo ‘their. oplmons, jZ’rmt:m ; the Law, the
- " Authority, - the  J ent. was the f:a,ms?

but the contraft was uch’ as occafioned MF. -
WiLkes himfelf to  exclaim, when one of
them, in lefs polithed ‘phrafe ;and..aGien
‘than the reft, had finifhed his, lon laba;ged
harangue-—“ This is a draug ht Qf
incfeed after a bottle of Champ:ugnp \q p

o : A [P Lo v e o AN \)
N R P A
o S e [ B

¥
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 The-dead fileiice of the multitude ;. the

. attemtion: they- paid-:to- thofe - eloguent pe-

riods, which..throughout the greateft- part
of Lord Mansfield’s fpeech, “appeared to
hawve condemned their favourite, tothe long
tuin of a cruel outlawry ;- the hufhed atten-
tion which ‘comtinued for a ftound after the -
Chief Juftice had. concluded 5 the vaft au:
dieice feemed to. think him ftill fpeaking,
ftill. ftood fixed to hear; the gradual in.
‘creafe:of noife, and intermixture of voices,

_while the reft of the court delivered theit

opinion ; and Mr. WILKEs’s obfervation,
too loud not to be heard; fpoke ftrongly
the contraft ; and is in point. to prove the"
captivating effeCts of the graces of elo-
quence; as it-was, undoubtedly, the unit-
ed excellence of ftyle, ‘and manner, which
operated thus powerfully ; and proved how
'mich’ we ‘are’ affeCted” by the drefs ' of
thoughts ; the one was-all neatnefs and ele-
gance ; ‘the other all rags and tatters.

i Much of this is in the power of the
fpeaker; the poet mu# be barn, but the
‘'orator may be fathioned; and there are
‘Eertain direCtions handed to us from anti-

uity, ‘which have never been fuperfeded ;
aim'm.um andCicero remain infull force;
they have been tranflated and commented on,
but have not yet been contraditied.

: The
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The one tells us, in a few words, the
great fecret ; that the pen is-the readieft and |
beft mafter of Eloquence ; ‘this weapon muft '
therefore be.in conftant ufe: “tranflations, |
may- be efteemed rather as'the fchool-exer-
cifes of the Boy ;' but depend on' it, they
will.improve, in: maturer life, the language
of .the Man ; but if this labour is Ield too
puerile ;- the daily- prints offer conftant op-'
pertunities - to' the praltice of compofition.
We naturally with to_render perfeét what is
intended for public infpetion”; when writ."
ing to the.World, we with to‘be read by the
World ;: to borrow their eyes and attention,
to what is before them; and when we fpesk,
we. expeft from the audience, a loan of their”
ears; “ Friends! Romians! Countrymen!”
lend nte your ears!”" fays SHAKESPEAR in
the-perfon of the eloquent ANTHONY; but’
we mufly undeubtedly, produce fome claim
to this attention, when we'require it: have
not fome of the falcinations, in' Mr. Er-
sKINE’s pleadings, arifen from this pratice?
has: not the ‘public- read, harmonious and .
well-pointed periods, from his ‘pen,: before
they heard them from-his mouth ? let thofe -
anfwer : the queftions who ‘can-fpeak to the~
fa&ts ; the: Barrifter, for'the fake of the.in-'
ference, will-take for granted; that they
would - not- have heard from %im fuch be-
witching clequence, if the pen had not’

S been
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been in praitice, before the Lawyer was
known. " I

Dr. JounsoN, is another inftance in

point, to prove the benefit which flows from

the ufe of the pen; without any other ob-
jeft in view but to write well; to what ex-.
cellence did he attain in fpeaking well ; the
‘common language of his converfation flow-
ed.in fuch charming periods, that thofe who
enjoyed the happinefs of his acquaintance,
knew not which to prefer, the foundnefs of
his maxims or the {weetnefs of his language ;
the cadence of his fentences, fell emphati-
cally on thofe words which led the fénfe of

‘the period ; and he converfed as the fubje&
‘infpired ; fometimes with the full-flowing
‘grace of Cicero, fometimes with the la.
‘conic energy of TAcrTus.

 ' - This certainly arofe from the ufe of com-
-pofition ; and followed naturally and inevi-

tably, ‘as the confequence of a propofition
does from the terms of it—that the pen is,

‘<< perfectorem dicendi ac magiferum,” Cicero
‘repeatedly afferts : That JorNson ufed the-

pen, to the inftrution of the age, and his

“own immortal reputation, we all know, and.
"he became’ unintentionally eloquent; net
only his writing, but” his converfation, was
“univerfally fought afte;;{;‘ ‘the firft charalters

of
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of ‘the age, %npt( ‘only résd"him," Bt érovwdk
ed to bear him. ” ~ . s

1 3.

"To the polith “of ftyle, add’ tho¥e “ofria-
‘ments WHicg_th&)ﬁipjé& hat’qyzill_y'dalfs' forthi;
not artificial wreaths,” or adftintious embel-
lithments; but. fuch™ as’ by 'their:plaftic ‘aa-
ture, will riiould. well with the,piece ; no com-
mon-place flories; nothing which appears
to detainthe wnwilling “attention s “but 4pst,
interefting -anecdote:; whofe foundation lies
in truth, merit in concifenefs, and effelt, 4m
‘thit Hum of -applaufe which ftrongly. proves
the }?probatic}n of thehearers: -this is-an
‘age for anecdotes; moral truths, ferious
‘mdxims, religious exhortations, muft ‘now
‘be wrapped up in them, as the bolas of ‘the
ruggift, by leaf .gold ; ~a -defire to perit-
.trate the privacies of retiremeit, to.fee the
“hero of the piece in-his indrefs ; 2 woman-
th curiofity to know of -every body, -what
- Telates to.none of us, is ‘the prevailing tafte
 of the age ; and we coifirm ourfelves-in the
_impertinence of our curiofity, by <he pre-
tence that we fudy charalter; firetching
. Abe babbling. example ‘of PLuTaRcH to’an
-extreme ;. 'we retail paltry aneedotes, becaufe

; .we Know they 'will be read with ‘avidity, ‘or
-heard -with pleifure; marking ftrongly a
vitiated; aid-degenerate tafte; which, blame-
“able as it is; the BARRISTER notbeing able
to
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to, coxre®, mufk, i he withias @by heard, in
fawe- Jegree fall, ip with 5, ag leaft, whea the
atteation of the vilgar is to be excited, of
preferved ;. but wehen, he fpﬁ?.ks,bq,fgredn,ck‘ges
of. fupsyiog, tafts ;. when, he addrefles, himlelf
tq mors: r4fined. audirors;; et us: hope for
the. credit of, the. fnperigr, Goyyt, that thefe
daviations. ape Jefs necefuy. .

SIUY e . ]

»-~Fagepoufnefs, hay already been touched
&b thie.fbjed has, been fo. fully and, ele-
Hantly handled. by Ciciroj that to. quofe
«would; be. endlels 3 and to tranflate, is, to
-dedace; the ope Wo&d, difcredit: the lan-
:gppges and: the. ofher the precepts of thele

Byidures. .. :
- Quotations, unlefs. they affort well with
sthe {ubje&, . both in .fabric and colour,
ftrongly fhow the poverty of the fpeaker;
. adding to a thread-bare ftyle, the vanity of
.eftentation ; the contraft being fo obvioufly
yhurtful : the fervid imagination of the poets ;.
»the mufic, of their meafure; ‘the’ netvous,
..and eloquent periods of the ancient ordtors ;
-the fine language of 'their moralifts; ‘intro--
»-dyced as ornaments, to a jejune, raw, and
. wapid ftyle;. firangely expofe the barrennéfs.
«:of a fpeech, and to the poverty of language,
add 2 demonltration of, want of judgment.’
Coioae o Mal U TU R
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But there ‘is fuch a charm in thefe em-
bellithments, which, when aptly introduced,
greatly relieve a field of dry and unenter-
taining argument ; that the beft fpeakers, in
all ages, have illuminated the profaic lan-
guor of dida&ic reafoning, with thefe flathes
of borrowed eloquence ; and they have con-
ftantly and uniformly, when well introduced, -
been attended with the happieft effets ; but
this application of fplendid patches, re-
quires both feeling -and judgment; not
only with refpet-to the fubjeét, but to the
audience. 'What man of fenfe would ftrew
claffic pearls before a common Jury; or retail
the vulgarifms of a Jeft Book, to-Judges of
Literature and Eloquence ? {
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OLELIN tells s thaﬁ pronuncaatiﬂ,
“and a&tien, are mere particularly’ ne-

‘glc&cd by modern fpeakers; and.-adds
5% Cependant Ceft- ce que contribue ddwaatage
"o Jucees deta parole 7 yet this inftru&ive.
- writer does not favour - us with ady hints on.
-this head, exeept fuch as may be found:
~among t'beprecepts of the. great: maﬁers of
M. - *ancxeat



245 THE BARRISTER. No. 26

ancient! oratbry ; their gymions' and. thefr
precepts the’ Barrifter cu orily -looked over
ibefore he began' this concluding paper of
‘his Adviceto Students in the profeffiony;
and confefles himfelf inclined to think, 'tat
every ancient writer on the fubje, has been
in fome refpe& - defidient in efcrlbmgﬂthe
-kind and' degree-of a&tion calculated to win
or fix the attentmn of :an Enghfh audxence
Nor is tlus a fub)e& of wonder o Fo-
‘yeigners, efpecially thofé from" the fouthesn
~parts of Europe, make ufe of fo much .ae-.
-tion in their comimon- converfation, as iap-
pears to us, phlegmatlc Iflanders, bordering:-
‘on buffoonery;’ can ‘we- be furprifed there-
-fore if we read among - Cicero’s: excellerit:
hintg on this fubjet, a degree ‘of a&ion re-
commended, which, in Weftmin{ter Hail,,
wouid be deemed too theatric ard extrava..
ant ? What would the Courts of Law anid:
Equity think of ‘the.: « bravbium procerips:
. progellum, ¢ ‘quafs’ quoddam telum aratiogs. ;-
’Stqbﬁl ofio pedis in contentionibus aur_incipiendis
aut finiendis 2>’ 'T'he Bench would ‘commit
“the orator for-a contempt of the Courty and.
<& fober Englifti. Jury -would think ‘the Geén-
. tlenran was out of his'head ;- the degreeiof
. swQion which might cyptivate the P. S. Q. R.,
'ﬁf ancnent Rome, would excite ridxcule,
; 4.“_.//- RN ;‘r
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‘or create difguft in an Englith Court-of ; Juf-
tice; therefore inftruttions. an this topic,.
- delivered by CicERO, ar'QUINTHLIAN, {hould-
‘be read and followed.with fome degree of.
deaution. - o b T

. -In Weftminfter Hall,  and the two Houlss
-af. Parliament, the general obje&. of the
.Bar, is, to explain and apply.the principles
- of Law and Juftice in the moft favourable -
fenfe for the interefts of the Client; cer-.
:vainly no-confiderable degree -of adtion: cah -
-then be proper.; the wvery fpirit of .the fub-
jet requires a lenient, mild, perfuafive, and
-refpecttul tone .of voice, and a concomitant-
-aftion ;- here' an authoritative- {tyle would
1by/no means be in charater, but offenfiver;
‘asftyle widely different from what- is calcu-
-lated to alarm the fears, excite the pafliang,
or roufe the indignation of . a popular aflem-
'bly ; the fame principle alfo pervades all ar-
-guments arifing ; from. points of Law necgf-
- faly to be difcufled before inferior tribunals,
-or during trials' per pais, in ‘the Crown,. or
Nifi Prius Courts, ‘when the. Counfel - ad-
j drefles-himf{elf to the Bench ;. irt all or maft
-of thefe fituations, the lefs there is of altiop,
-the lefs there is likely to be of abfurdity..:;.

.+ Where.a Jury is, addreffed;. fomewhat of
3@ more agimated ftyle of pronunciation and
: ' action
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3dtion, ey be; attempted ; hara. the preju-
Bigen; the pallions, as wu e Nafgnms
Jacwltiga of magking, arg.ta be combated oF -
10 be excited 5 hut&t%v mfm J Lu‘ﬁm,
when once . ghe line o plax& enf e iy delert-
ed.with a view to; age . f.&. tbaz‘ xs tha

bﬂﬁﬂﬁﬁﬂf‘h@f{ﬂ)’ﬁr ] 1)} S TR AT L ;3

R P
Tuxs in his’ ms d)ﬁr's&wu in ius,afpe& N
A broken voice, .and bis whole fgn&xpn fu(ﬁng' 2l

. mm fom (0 his comkeit 2

ecome: im—becaufe ke mnﬁ, dtmlxg,tbﬁ“
foene, be, and feed himfelf, the charadier
Jie M s but difgrace the. Berriller,: hy--
they mufl e, in moft inflences; bypa--
nxfze theﬂeunﬁ:l i3 conde, . profellea: pat
‘in the fituation of. thie Client ;. e@;ﬁ)

feel the anguith of mind  the miferable.
peit. npet ences, while hia defemee. iy ma--
angedmccharof the C:mﬁam; ;,;

i cognt

" geamsmdwgm engagin theém
o ent from eagaging ia -
“wmacof private. thratres,; wese a%mued a4 ;. hut
+the very isaproper acon for the Bas, WM
~ snay be there acquired, with other bad habigs-

«f the Gentleman alor, was nat then ftmldled
.eny yet furcly fomething. of - this rnft,
.obvious. to. every thinking mind ;. the,wi
@ﬁememe bct‘wem bhe dmy of thel’hyer,
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reciting memoriter 3 part in an aflumed cha-
racter of the D_ra.nfz\ 5 and that of the Bar=
rilter,” who ‘fhould not' permit any affiftance
from memoriter recitation to appear, muft'be
ftriking to any one' who reflets on the-fubs
jedts i% the *ator ‘introduces ‘into his patt
ahy extraneous mdtter,” or ';fp'eaks more thai
is fet down for him, he will be hiffed ; and
if the Barrifter reads, or recites memoriter;
his argument, he will not be employed. .

~ But there are fituations open to the ambi-
tion ‘of the rifing Lawyer, where all the
pomp of language, eveéry grace of eloquenee,,
and moft of thofe 'maxims {6 elegantly de-
ivered by Crcero, ‘may, with .propriety,
‘under the 'guidarice of ‘good fenfe, and nice

feeling, be put’in praltice: the intereft of -

ftiends, the reputation of rifiig abilities, or,

the intrinfic ufefulnefs of elocution in a po- -~

pular 'affembly, may "obtain- the Barrifter a
feat in the Britifh Senate; and when ‘there,
However ridiculous the idea may appeéar in
“the minds of fome ;- 'wé will fuppofe orators,
‘to fpeak from ‘the diftates of theit confei-
‘ence ; for there, in that affémbly, have ‘the
‘nervous peridds of Chatham’s eloquence,-in
former d ays of glory, “carried the vitorious
arms of his Country‘to the remoteft parts of
the Globe; in that honourable Houfc,v'h‘:tihfve
e . . L. - P X N e

(,'.'}1, PRI
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the fa{cmaung, cha:ma of Ius oratgry,, pei-
Tuaded. the Commons of ‘Greas Dritain,; that
by the éxpenditura:of mhillions Tterlingig
the de.fence of Pryfffa;; end; by the-effafion
of torrents of blaod. en the Pplains of Gem
snany ; have the. ensiies of Britain beus.
conquered in. the wilds. of 'America.. "B
trayagant attempt of Oratory.! Aftonithing,
sffet of Elequence ! N& cammon. languége,
no ordinary. flow of rhetorie, no inani

fee-faw of the arm, can be: equal to this

felk ; lhere, therefore, fublimity eof idew,
boldnef& of metapbox, of ditien,. and
ftzength of patriatic fcelmg, will nat. anly
apologiae for ;. but- allo in fome: meafiie
give, propricty to. fome  exmavagancd’ of
alion ;. What elfe than a eombination .of
thefe caufes; can: atone for that Herculean
firength,, with. which a. Right Honourable:
Gentleman, high on the The ¥ -Bauck,.
belabaurs, the Speaker’s table?. hy-. A
lefs' frem the excef&nf pmmtic Lﬁ%

Q

‘while, the eas 3a are b
'ﬁedtwuhe?miﬁom alwva.y»s ,
‘with: the. ideas intendgd: - to: be.: mtplam&ﬂ.

and in. 2 tene- which marks the. exall prio-
pricty of cadence ; is.the everdifgufled stich
3 vulgar mengtory. of afkion; while qnabf
-eur Ak oratars is:on hig legsd What other
:agoloueu bc‘ madﬁ fqy shat xfm-tmnpi us
L VD,
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fwing of e ‘@t o common ‘to  any
fpeakéis.-in - fhat -Honourable Houfe? An
adion which'Torewhitgefentbles ‘the tabour,
and ‘may be appropriite to, the anvil of the
Blackfinith.; “bat adds ne grace to the elo-
quence of the.Sénater. - .~ - .. .

"Thefe inftances "havebeen :mentioned to
Prowe that great Senatorial Ordtors, ufe great
aien; but -are hy:no-means brought for-
ward ds objets of imitation; on the con-
trary, they ferve as a reafon for this cau-
tion; that unlefs you can regulate your
aftion, and make it more fubfervient to the
ditates of good fenfe, than fome Orators
in the Houfe .of Commons ; the lefs of it you.
indulge in, the better; even as a Senator. ,

.And now having brouglit to a conclufion
+this thort Tract on the. Education proper for
the Bar ; having detailed a variety of hints,
which, if attended to, will lead to a proba-
sbility of honourable fuccefs in this -highly re-
- {pe@able profeflion; after having declared
ithat the fole motive which induced the Bar-
-rifter to addrefs himfelf, -through the me-
~*dium of a well-known print, to the profel-
fidn.of the Law ; was, the hope, united with
.the belief; that by exciting the curiofity of
“Gentlemen in the profeflion ; he might cap-

: tivate
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tivate their attention, and imprefs on fome
liberal minds, a conviftion of the neceflity
to preferve the proper dignity of the Bar,
and a knowledge of the honourable means
of advancement in the profeflion: hé now
takes leave of the Students, in the words of
Lord Coke; “ and for a ‘farewel to our
¢ Jurifprudent, he withes unto him .the
s gladfome light of Jurifprudence, the love-
% linefs of Temperance, the ftability of For-
¢ titude, and the folidity of Justick.”

THE END.
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