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THE APPROPRIATION (No. 5) ACT, 2021

NO. 1 OF 2022

[12th January,  2022.]

An Act to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of India for the services of the financial
year 2021-22.

BE it enacted by Parliament in the Seventy-second Year of the Republic of India as
follows:—

1.  This Act may be called the Appropriation (No. 5) Act, 2021.

2.  From and out of the Consolidated Fund of India there may be paid and applied sums
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the
sum of three lakh seventy-three thousand seven hundred sixty-one crore rupees towards
defraying the several charges which will come in course of payment during the financial year
2021-22 in respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated Fund
of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.

Short title.

Issue of Rs.
373761,00,00,000
out of the
Consolidated
Fund of India
for the financial
year 2021-22.

Appropriation.

vlk/kkj.k
EXTRAORDINARY

Hkkx  II — [k.M 1
PART II — Section 1

izkf/kdkj ls izdkf'kr

PUBLISHED  BY  AUTHORITY

lañ   1] ubZ fnYyh] c`gLifrokj] tuojh 13] 2022@ikS"k 23] 1943 ¼'kd½
No. 1]  NEW DELHI, THURSDAY, JANUARY 13, 2022/PAUSA 23, 1943 (SAKA)
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 13th January, 2022/Pausa 23, 1943  (Saka)

The following Act of Parliament received the assent of the President on the
12th January, 2022 and is hereby published for general information:—

सी.जी.-डी.एल.-अ.-14012022-232633
CG-DL-E-14012022-232633



THE SCHEDULE

(See sections 2 and 3)

1 2 3

No. of Services and purposes Sums not exceeding
Vote

Voted by Parliament Charged   on the Total
Consolidated Fund

Rs. Rs. Rs.

1 Department of Agriculture, Cooperation and Farmers’ Welfare  . . . . . Revenue 2,00,000 . . 2,00,000

3 Atomic Energy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

Capital 3357,57,00,000 . . 3357,57,00,000

4 Ministry of Ayurveda, Yoga and Naturopathy, Unani, Siddha and

Homoeopathy (AYUSH)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

6 Department of Fertilizers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 58430,00,00,000 . . 58430,00,00,000

7 Department of Pharmaceuticals  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 100,00,00,000 . . 100,00,00,000

8 Ministry of Civil Aviation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2135,05,00,000 . . 2135,05,00,000

Capital 64685,00,00,000 . . 64685,00,00,000

10 Department of Commerce  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1854,94,00,000 75,00,000 1855,69,00,000

Capital 580,00,00,000 . . 580,00,00,000

11 Department for Promotion of Industry and Internal Trade  . . . . . . . . . Revenue 125,76,00,000 . . 125,76,00,000

Capital 474,00,00,000 . . 474,00,00,000

12 Department of Posts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

15 Department of Food and Public Distribution  . . . . . . . . . . . . . . . . . . Revenue 49805,26,00,000 . . 49805,26,00,000

17 Ministry of Culture  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

Capital 1,00,000 . . 1,00,000

18 Ministry of Defence (Civil)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Capital 1000,00,00,000 . . 1000,00,00,000

19 Defence Services (Revenue)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 5000,00,00,000 . . 5000,00,00,000

20 Capital Outlay on Defence Services  . . . . . . . . . . . . . . . . . . . . . . . . . . Capital 3790,18,00,000 . . 3790,18,00,000

22 Ministry of Development of North Eastern Region  . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

Capital 10,01,00,000 . . 10,01,00,000

23 Ministry of Earth Sciences  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 404,41,00,000 . . 404,41,00,000

Capital 61,00,00,000 . . 61,00,00,000

25 Department of Higher Education  . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 3,00,000 . . 3,00,000

26 Ministry of Electronics and Information Technology  . . . . . . . . . . . . Revenue 3,00,000 . . 3,00,000

Capital 1,00,000 . . 1,00,000

27 Ministry of Environment, Forests and Climate Change  . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

28 Ministry of External Affairs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

Capital 1,00,000 . . 1,00,000

29 Department of Economic Affairs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

30 Department of Expenditure  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 4,27,00,000 . . 4,27,00,000

31 Department of Financial Services  . . . . . . . . . . . . . . . . . . . . . . . . . . . . Capital 1,00,000 . . 1,00,000

33 Department of Revenue  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

Capital 1,00,000 . . 1,00,000

34 Direct Taxes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Capital 2,00,000 . . 2,00,000

35 Indirect Taxes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 53122,63,00,000 . . 53122,63,00,000

Capital 426,00,00,000 . . 426,00,00,000

40 Transfers to States  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

44 Department of Health and Family Welfare  . . . . . . . . . . . . . . . . . . . . . . Revenue 6,00,000 . . 6,00,000

Capital 2,00,000 . . 2,00,000

45 Department of Health Research  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000
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46 Department of Heavy Industry  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 185,70,00,000 . . 185,70,00,000

Capital 2,00,000 . . 2,00,000

47 Department of Public Enterprises  . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 5,19,00,000 . . 5,19,00,000

Capital 150,00,00,000 . . 150,00,00,000

48 Ministry of Home Affairs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

Capital 70,66,00,000 . . 70,66,00,000

49 Cabinet  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

50 Police  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 5445,31,00,000 3,10,00,000 5448,41,00,000

Capital 1,00,000 1,60,00,000 1,61,00,000

51 Andaman and Nicobar Islands  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 588,23,00,000 . . 588,23,00,000

53 Dadra and Nagar Haveli and Daman and Diu  . . . . . . . . . . . . . . . . . . . Revenue 4,00,000 . . 4,00,000

 Capital 108,24,00,000 . . 108,24,00,000

54 Ladakh  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 3,00,000 . . 3,00,000

Capital 2,00,000 . . 2,00,000

59 Ministry of Housing and Urban Affairs  . . . . . . . . . . . . . . . . . . . . . . . Revenue 14102,01,00,000 . . 14102,01,00,000

Capital 115,01,00,000 . . 115,01,00,000

60 Ministry of Information and Broadcasting  . . . . . . . . . . . . . . . . . . . . . Capital 8,48,00,000 . . 8,48,00,000

61 Department of Water Resources, River Development and Ganga

Rejuvenation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 8786,15,00,000 . . 8786,15,00,000

Capital 2,00,000 . . 2,00,000

62 Department of Drinking Water and Sanitation  . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

63 Ministry of Labour and Employment  . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 951,35,00,000 . . 951,35,00,000

64 Law and Justice  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1512,00,00,000 . . 1512,00,00,000

Capital 22,00,00,000 . . 22,00,00,000

65 Election Commission  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 9,84,00,000 . . 9,84,00,000

CHARGED.—Supreme Court of India  . . . . . . . . . . . . . . . . . . . . . . . . . Revenue . . 15,90,00,000 15,90,00,000

67 Ministry of Micro, Small and Medium Enterprises  . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

68 Ministry of Mines  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 25,00,00,000 . . 25,00,00,000

69 Ministry of Minority Affairs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

70 Ministry of New and Renewable Energy  . . . . . . . . . . . . . . . . . . . . . . Capital 100,00,00,000 . . 100,00,00,000

73 Ministry of Personnel, Public Grievances and Pensions  . . . . . . . . . Revenue 2,00,000 . . 2,00,000

75 Ministry of Petroleum and Natural Gas  . . . . . . . . . . . . . . . . . . . . . . . Revenue 350,00,00,000 . . 350,00,00,000

76 Ministry of Planning  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 8,01,00,000 . . 8,01,00,000

77 Ministry of Ports, Shipping and Waterways  . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

78 Ministry of Power  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 70,01,00,000 . . 70,01,00,000

81 Rajya Sabha  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

CHARGED.—Union Public Service Commission  . . . . . . . . . . . . . . . . Revenue . . 9,00,00,000 9,00,00,000

84 Ministry of Railways  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Capital 20000,00,00,000 . . 20000,00,00,000

85 Ministry of Road Transport and Highways  . . . . . . . . . . . . . . . . . . . . Revenue 100,02,00,000 . . 100,02,00,000

Capital 19273,90,00,000 . . 19273,90,00,000

86 Department of Rural Development  . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 47039,00,00,000 . . 47039,00,00,000

87 Department of Land Resources  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 27,14,00,000 27,16,00,000

88 Department of Science and Technology  . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

90 Department of Scientific and Industrial Research  . . . . . . . . . . . . . . . . Revenue 73,45,00,000 . . 73,45,00,000

92 Department of Social Justice and Empowerment  . . . . . . . . . . . . . . . . Revenue 99,49,00,000 . . 99,49,00,000

1 2 3

No. of Services and purposes Sums not exceeding

Vote

Voted by Parliament Charged   on the Total

Consolidated Fund

Rs. Rs. Rs.

SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3



93 Department of Empowerment of Persons with Disabilities  . . . . . . . . Revenue 1,00,000 . . 1,00,000

94 Department of Space  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

Capital 1,00,000 . . 1,00,000

95 Ministry of Statistics and Programme Implementation  . . . . . . . . . . . Revenue 1152,58,00,000 . . 1152,58,00,000

Capital 2,79,00,000 . . 2,79,00,000

96 Ministry of Steel  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 3,75,00,000 . . 3,75,00,000

97 Ministry of Textiles  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 7807,18,00,000 . . 7807,18,00,000

Capital 10,48,00,000 . . 10,48,00,000

98 Ministry of Tourism  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1,00,000 . . 1,00,000

99 Ministry of Tribal Affairs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 2,00,000 . . 2,00,000

101 Ministry of Youth Affairs and Sports  . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 160,87,00,000 . . 160,87,00,000

Capital 1,00,000 . . 1,00,000

TOTAL  : 373703,51,00,000 57,49,00,000 373761,00,00,000

1 2 3

No. of Services and purposes Sums not exceeding

Vote

Voted by Parliament Charged   on the Total

Consolidated Fund

Rs. Rs. Rs.

————

K. BISWAL,
Addl. Secretary to the Govt. of  India.

————

CORRIGENDUM

In the Tribunals Reforms Act, 2021 (33 of 2021), published in the Gazette of India,
Extraordinary, Part II, Section 1, dated the 13th August, 2021, Issue No. 45,—

At page 11, in line 29, for ‘‘and before the Appellate Board before which’’, read ‘‘and
before the Appellate Board’’.

MGIPMRND—1767GI(S3)—14-01-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 23rd March, 2022 / Chaitra 2, 1944 (Saka)

The following Act of Parliament received the assent of the President on the
23rd March, 2022 and is hereby published for general information:—

THE APPROPRIATION (No. 2) ACT, 2022

No. 2 OF 2022

[23rd March, 2022.]

An Act to provide for the authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet the amounts spent on certain services
during the financial year ended on the 31st day of March, 2019, in excess
of the amounts granted for those services and for that year.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1. This Act may be called the Appropriation (No. 2) Act, 2022.

2. From and out of the Consolidated Fund of India, the sums specified in column 3
of the Schedule, amounting in the aggregate to the sum of five thousand two hundred
four crore fifty-seven lakh thirty-five thousand one hundred sixty-three rupees shall be
deemed to have been authorised to be paid and applied to meet the amounts spent for
defraying the charges in respect of the services specified in column 2 of the Schedule
during the financial year ended on the 31st day of March, 2019, in excess of the amounts
granted for those services and for that year.

Short title.

Issue of
Rs. 5204,57,35,163
out of the
Consolidated
Fund of India
to meet
certain excess
expenditure
for the year
ended on the
31st  March,
2019.

सी.जी.-डी.एल.-अ.-24032022-234415
CG-DL-E-24032022-234415
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3. The sums deemed to have been authorised to be paid and applied from and out
of the Consolidated Fund of India under this Act shall be deemed to have been
appropriated for the services and purposes expressed in the Schedule in relation to the
financial year ended on the 31st day of  March, 2019.

Appropriation.



THE  SCHEDULE

(See sections 2 and 3)

   1                                                              2 3

No. of Services and purposes Excess

Vote Voted portion Charged Total
portion

Rs. Rs. Rs.

56 Ministry of Housing and Urban Affairs ................................. Revenue .. .  22,43,039  22,43,039

20 Defence Services ...................................................................... Revenue 3841,32,51,641 .. . 3841,32,51,641

21 Capital Outlay on Defence Services ......................................... Capital 1257,28,88,482 .. . 1257,28,88,482

80 Ministry of Railways .................................................................. Capital . . . 105,73,52,001 105,73,52,001

TOTAL : 5098,61,40,123 105,95,95,040 5204,57,35,163

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3
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UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.



THE APPROPRIATION (No. 3) ACT, 2022

NO. 3 OF 2022
[23rd March, 2022.]

An Act to authorise payment and appropriation of certain further sums from and
out of the  Consolidated Fund of India for the services of the financial
year 2021-22.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1.  This Act may be called the Appropriation (No. 3) Act, 2022.

2.  From and out of the Consolidated Fund of India there may be paid and applied
sums not exceeding those specified in column 3 of the Schedule amounting in the aggregate
to the sum of one lakh fifty-eight thousand three hundred fifty-six crore and ten lakh rupees
towards defraying the several charges which will come in course of payment during the
financial year 2021-22 in respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated Fund
of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.

Issue of
Rs. 158356,10,00,000
out of the
Consolidated
Fund of India
for the
financial year
2021-22.

Short title.

Appropriation.
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THE  SCHEDULE
(See sections 2 and 3)

   1                                                              2 3

No.                                          Services and purposes Sums not exceeding

of Voted by Charged   on Total
Vote Parliament the

Consolidated
Fund

Rs. Rs. Rs.

1 Department of Agriculture, Cooperation and Farmers’ Welfare .................... Revenue 3,00,000 . . 3,00,000

2 Department of Agricultural Research and Education ..................................... Revenue 2,00,000 . . 2,00,000

3 Atomic Energy ................................................................................................. Revenue 1,00,000 . . 1,00,000
Capital 1346,98,00,000 . . 1346,98,00,000

4 Ministry of Ayurveda, Yoga and Naturopathy, Unani, Siddha and

Homoeopathy (AYUSH) .................................................................................. Revenue 1,00,000 . . 1,00,000

5 Department of Chemicals and Petrochemicals ............................................... Revenue 1,00,000 . . 1,00,000

6 Department of Fertilizers ................................................................................. Revenue 15265,15,00,000 . . 15265,15,00,000

7 Department of Pharmaceuticals ....................................................................... Revenue 113,70,00,000 . . 113,70,00,000

8 Ministry of Civil Aviation .............................................................................. Revenue 1,00,000 . . 1,00,000
Capital 329,49,00,000 . . 329,49,00,000

9 Ministry of Coal .............................................................................................. Revenue 109,22,00,000 . . 109,22,00,000

10 Department of Commerce ................................................................................ Revenue 266,07,00,000 10,00,000 266,17,00,000

11 Department for Promotion of Industry and Internal Trade ............................ Revenue 3,00,000 . . 3,00,000
12 Department of Posts ........................................................................................... Capital 22,24,00,000 . . 22,24,00,000

13 Department of Telecommunications ............................................................... Revenue 1,00,000 . . 1,00,000
Capital 1,00,000 . . 1,00,000

15 Department of Food and Public Distribution ................................................ Revenue 1,00,000 . . 1,00,000
Capital 1,00,000 . . 1,00,000

17 Ministry of Culture .......................................................................................... Revenue 2,00,000 . . 2,00,000

18 Ministry of Defence (Civil) ............................................................................. Revenue 468,97,00,000 . . 468,97,00,000
Capital 1774,63,00,000 . . 1774,63,00,000

19 Defence Services (Revenue) ............................................................................. Revenue 1659,96,00,000 10,22,00,000 1670,18,00,000
20 Capital Outlay on Defence Services ................................................................. Capital 1,00,000         76,22,00,000 76,23,00,000

21 Defence Pensions ............................................................................................. Revenue 1028,50,00,000 . . 1028,50,00,000

22 Ministry of Development of North Eastern Region ....................................... Revenue 1,00,000 . . 1,00,000
Capital 29,67,00,000 . . 29,67,00,000

23 Ministry of Earth Sciences .............................................................................. Revenue 7,01,00,000 . . 7,01,00,000
Capital 1,00,000 . . 1,00,000

24 Department of School Education and Literacy .............................................. Revenue 1,00,000 . . 1,00,000

25 Department of Higher Education ..................................................................... Revenue 3,00,000 . . 3,00,000

26 Ministry of Electronics and Information Technology .................................... Revenue 3,00,000 . . 3,00,000

27 Ministry of Environment, Forests and Climate Change ............................... Revenue 1,00,000 . . 1,00,000

29 Department of Economic Affairs ...................................................................... Revenue 1069,86,00,000 . . 1069,86,00,000
Capital 1,00,000 . . 1,00,000

31 Department of Financial Services ................................................................... Revenue 7623,91,00,000 . . 7623,91,00,000
Capital 26317,97,00,000 . . 26317,97,00,000

33 Department of Revenue .................................................................................... Revenue 8294,11,00,000 . . 8294,11,00,000

34 Direct Taxes ...................................................................................................... Revenue 26,55,00,000 . . 26,55,00,000
Capital 2,00,000 . . 2,00,000

35 Indirect Taxes ................................................................................................... Revenue 1,00,000 . . 1,00,000
36 Indian Audit and Accounts Department ............................................................ Capital 30,00,00,000 . . 30,00,00,000

39 Pensions ........................................................................................................... Revenue 7132,00,00,000 . . 7132,00,00,000

40 Transfers to States ........................................................................................... Revenue 8838,21,00,000 . . 8838,21,00,000
Capital 5000,01,00,000 100,00,00,000 5100,01,00,000

41 Department of Fisheries ................................................................................... Revenue 197,40,00,000 . . 197,40,00,000

42 Department of Animal Husbandry and Dairying ............................................ Revenue 10,02,00,000 . . 10,02,00,000

43 Ministry of Food Processing Industries ......................................................... Revenue 2,00,000 . . 2,00,000

44 Department of Health and Family Welfare ..................................................... Revenue 6,00,000 . . 6,00,000
Capital 500,00,00,000 . . 500,00,00,000

46 Department of Heavy Industry ........................................................................ Revenue 1,00,000 . . 1,00,000
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50 Police ................................................................................................................ Revenue 1480,00,00,000 . . 1480,00,00,000
Capital 1,00,000 . . 1,00,000

51 Andaman and Nicobar Islands ........................................................................ Revenue 154,14,00,000 . . 154,14,00,000
Capital 17,00,000 . . 17,00,000

52 Chandigarh ....................................................................................................... Revenue 9,00,000 . . 9,00,000
Capital 7,00,000 . . 7,00,000

53 Dadra and Nagar Haveli and Daman and Diu ................................................ Revenue 1,00,000 . . 1,00,000

54 Ladakh .............................................................................................................. Revenue 1265,65,00,000 . . 1265,65,00,000

56 Transfers to Delhi ............................................................................................ Revenue 72,50,00,000 . . 72,50,00,000

57 Transfers to Jammu and Kashmir ................................................................... Revenue 3989,18,00,000 . . 3989,18,00,000

58 Transfers to Puducherry ................................................................................... Revenue 150,00,00,000 . . 150,00,00,000

59 Ministry of Housing and Urban Affairs ........................................................... Revenue 30232,70,00,000 . . 30232,70,00,000
Capital 82,47,00,000 . . 82,47,00,000

61 Department of Water Resources, River Development and Ganga
Rejuvenation .................................................................................................... Revenue 4,00,000 . . 4,00,000

Capital 2,00,000 . . 2,00,000

63 Ministry of Labour and Employment ............................................................. Revenue 10260,62,00,000 . . 10260,62,00,000

64 Law and Justice ............................................................................................... Revenue 1,00,000 . . 1,00,000

67 Ministry of Micro, Small and Medium Enterprises ...................................... Revenue 2,00,000 . . 2,00,000

68 Ministry of Mines ............................................................................................ Revenue 2786,57,00,000 . . 2786,57,00,000

70 Ministry of New and Renewable Energy ........................................................ Revenue 1,00,000 . . 1,00,000
Capital 2500,00,00,000 . . 2500,00,00,000

71 Ministry of Panchayati Raj ............................................................................. Revenue 1,00,000 . . 1,00,000

73 Ministry of Personnel, Public Grievances and Pensions .............................. Revenue 2,00,000 . . 2,00,000
Capital 2,00,000 . . 2,00,000

75 Ministry of Petroleum and Natural Gas ......................................................... Revenue 1,00,000 . . 1,00,000

76 Ministry of Planning ....................................................................................... Revenue 1,00,000 . . 1,00,000

77 Ministry of Ports, Shipping and Waterways .................................................. Revenue 2,00,000 . . 2,00,000
Capital 402,35,00,000 . . 402,35,00,000

78 Ministry of Power ............................................................................................ Revenue 2296,04,00,000 . . 2296,04,00,000
Capital 1277,54,00,000 . . 1277,54,00,000

80 Lok Sabha ........................................................................................................ Revenue 1,00,000 . . 1,00,000

CHARGED.—Union Public Service Commission ............................................. Revenue . . 3,01,00,000 3,01,00,000

84 Ministry of Railways ....................................................................................... Revenue 1,00,000 2,50,00,000 2,51,00,000
Capital 1415,51,00,000 606,92,00,000 2022,43,00,000

85 Ministry of Road Transport and Highways ................................................... Revenue 396,55,00,000 . . 396,55,00,000
Capital 1629,00,00,000 . . 1629,00,00,000

86 Department of Rural Development ................................................................. Revenue 9668,01,00,000 . . 9668,01,00,000

87 Department of Land Resources ........................................................................ Revenue 1,00,000 . . 1,00,000

88 Department of Science and Technology ......................................................... Revenue 1,00,000 . . 1,00,000

89 Department of Biotechnology ......................................................................... Revenue 2,00,000 . . 2,00,000

90 Department of Scientific and Industrial Research .......................................... Revenue 10,00,00,000 . . 10,00,00,000

91 Ministry of Skill Development and Entrepreneurship ................................... Revenue 2,00,000 . . 2,00,000
Capital 25,00,00,000 . . 25,00,00,000

92 Department of Social Justice and Empowerment .......................................... Revenue 1,00,000 . . 1,00,000

93 Department of Empowerment of Persons with Disabilities .......................... Revenue 1,00,000 . . 1,00,000

94 Department of Space ........................................................................................ Revenue 1,00,000 . . 1,00,000
Capital 1,00,000 . . 1,00,000

96 Ministry of Steel .............................................................................................. Revenue 1,00,000 . . 1,00,000

97 Ministry of Textiles ......................................................................................... Revenue 3,00,000 . . 3,00,000
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98 Ministry of Tourism ........................................................................................ Revenue 1,00,000 . . 1,00,000

99 Ministry of Tribal Affairs ................................................................................ Revenue 1,00,000 . . 1,00,000

100 Ministry of Women and Child Development ................................................ Revenue 1,00,000 . . 1,00,000

101 Ministry of Youth Affairs and Sports .............................................................. Revenue 52,00,000 . . 52,00,000

TOTAL  : 157557,13,00,000 798,97,00,000 158356,10,00,000

1                                                              2 3
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Fund
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MINISTRY OF LAW AND JUSTICE
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New Delhi, the 25th March, 2022 / Chaitra 4, 1944 (Saka)

The following Act of Parliament received the assent of the President on the
25th March, 2022 and is hereby published for general information:—

THE JAMMU AND KASHMIR APPROPRIATION ACT, 2022

No. 4 OF 2022

[25th March, 2022.]

An Act to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of the  Union territory of Jammu and Kashmir
for the services of the financial year 2021-22.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India, in
exercise of powers vested under the Jammu and Kashmir Reorganisation  Act, 2019 as
follows:—

1. This Act may be called the Jammu and Kashmir Appropriation  Act, 2022.

2.  From and out of the Consolidated Fund of the Union territory of Jammu and
Kashmir, there may be paid and applied sums not exceeding those specified in column 3 of
the Schedule amounting in the aggregate to the sum of eighteen thousand eight hundred
sixty crore, thirty-two lakh and thirty-four thousand rupees towards defraying the several
charges which will come in course of payment during the financial year 2021-22 in respect of
the services specified in column 2 of the Schedule.

Short title.

Issue of
Rs. 18860,32,34,000
(Supplementary
Grants) out of
the Consolidated
Fund of the
Union territory
of Jammu and
Kashmir for the
financial year
2021-22.
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3.  The sums authorised to be paid and applied from and out of the Consolidated Fund
of the Union territory of Jammu and Kashmir by this Act shall be appropriated for the
services and purposes expressed in the Schedule to the said year.

Appropriation.
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No. of Services and purposes Sums not exceeding

Vote/ Voted by Charged on Total
Appropria- Parliament the
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Fund

Rs. Rs. Rs.

1 General Administration Department ....................................  Revenue . . 2,84,74,000 2,84,74,000

3 Planning Department ............................................................  Revenue 11,86,52,000 . . 11,86,52,000
Capital 651,79,90,000 . . 651,79,90,000

8 Finance Department ............................................................... Revenue 1032,82,35,000 . . 1032,82,35,000
Capital . . 14559,08,60,000 14559,08,60,000

10 Law Department ...................................................................... Revenue    .. 2,50,92,000 2,50,92,000

15 Food, Civil Supplies and Consumer Affairs Department .... Revenue 12,30,000 . . 12,30,000

16 Public Works Department ......................................................... Capital  1431,90,47,000 . .  1431,90,47,000

17 Health and Medical Education Department ......................... Revenue   416,97,48,000 . . 416,97,48,000

18 Social Welfare Department .................................................... Revenue 481,14,53,000 . . 481,14,53,000

19 Housing and Urban Development Department ................... Revenue 32,36,07,000 . . 32,36,07,000
Capital 159,31,99,000 . . 159,31,99,000

26 Fisheries Department ................................................................. Capital 3,10,51,000 . . 3,10,51,000

30 Tribal Affairs Department ...................................................... Revenue 30,42,94,000 . . 30,42,94,000
Capital 3,28,68,000 . . 3,28,68,000

32 Horticulture Department ........................................................... Capital 31,38,46,000 . . 31,38,46,000

36 Cooperative Department ....................................................... Revenue 9,35,88,000 . . 9,35,88,000

TOTAL : 4295,88,08,000 14564,44,26,000 18860,32,34,000

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—2404GI(S3)—25-03-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.



THE JAMMU AND KASHMIR APPROPRIATION (No. 2) ACT, 2022

NO. 5 OF 2022
[25th March, 2022.]

An Act to authorise payment and appropriation of certain sums from and out
of the Consolidated Fund of the Union territory of Jammu and Kashmir
for the services of the financial year 2022–23.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India, in

exercise of powers vested under the Jammu and Kashmir Reorganisation Act, 2019 as
follows:—

1.  This Act may be called the Jammu and Kashmir Appropriation (No. 2) Act, 2022.

2. From and out of the Consolidated Fund of the Union territory of  Jammu and
Kashmir, there may be paid and applied sums not exceeding those specified in column 3 of
the Schedule amounting in the aggregate to the sum of  one lakh forty-two thousand one
hundred fifty crore, nine lakh and eighty-seven thousand rupees towards defraying the
several charges which will come in course of payment during the financial year 2022-23 in
respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated Fund
of the Union territory of Jammu and Kashmir by this Act shall be appropriated for the
services and purposes expressed in the Schedule in relation to the said year.

Short title.

Issue of
Rs. 142150,09,87,000
out of the
Consolidated
Fund of the
Union
territory of
Jammu and
Kashmir for
the financial
year 2022-23.

Appropriation.
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THE  SCHEDULE

(See sections 2 and 3)

   1                                                              2 3

No. of                                         Services and purposes Sums not exceeding

Vote/
Appropria- Voted by Charged on the Total
tion Parliament Consolidated

Fund

Rs. Rs. Rs.

1 General Administration Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 560,10,65,000 30,65,57,000 590,76,22,000
Capital  206,58,64,000 . . 206,58,64,000

2 Home Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 9588,36,54,000 . . 9588,36,54,000
Capital 1242,82,07,000 . . 1242,82,07,000

3 Planning Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 154,67,06,000 . . 154,67,06,000
Capital 974,92,00,000 . . 974,92,00,000

4 Information Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 131,95,38,000 . . 131,95,38,000
Capital 100,47,70,000 . . 100,47,70,000

6 Power Development Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 6310,51,27,000 . . 6310,51,27,000
Capital 2457,58,01,000 . . 2457,58,01,000

7 Education Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 10888,36,88,000 . . 10888,36,88,000
Capital 944,40,52,000 . . 944,40,52,000

8 Finance Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 10840,70,49,000 7424,68,00,000 18265,38,49,000
Capital 1564,82,00,000 32600,85,00,000 34165,67,00,000

9 Parliamentary Affairs Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 57,81,90,000 87,10,000 58,69,00,000
Capital 4,00,00,000 . . 4,00,00,000

10 Law Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 637,10,64,000 81,39,00,000 718,49,64,000
Capital 122,00,00,000 . . 122,00,00,000

11 Industry and Commerce Department  . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 447,18,45,000 . . 447,18,45,000
Capital 555,80,00,000 . . 555,80,00,000

12 Agriculture Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1339,36,18,000 . . 1339,36,18,000
Capital 1496,03,55,000 . . 1496,03,55,000

13 Animal/Sheep Husbandry Department  . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 722,21,01,000 . . 722,21,01,000
Capital 266,10,00,000 . . 266,10,00,000

14 Revenue Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 906,72,38,000 . . 906,72,38,000
Capital 93,50,00,000 . . 93,50,00,000

15 Food, Civil Supplies and Consumer Affairs Department  . . . . . . . . . . . Revenue 318,25,55,000 . . 318,25,55,000
Capital 306,26,30,000 . . 306,26,30,000

16 Public Works Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1078,70,10,000 . . 1078,70,10,000
Capital 5217,87,00,000 . . 5217,87,00,000

17 Health and Medical Education Department  . . . . . . . . . . . . . . . . . . . . . Revenue 6388,62,75,000 . . 6388,62,75,000
Capital 1484,72,12,000 . . 1484,72,12,000

18 Social Welfare Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 3004,64,37,000 . . 3004,64,37,000
Capital 198,07,23,000 . . 198,07,23,000

19 Housing and Urban Development Department  . . . . . . . . . . . . . . . . . . . Revenue 1137,00,39,000 . . 1137,00,39,000
Capital 3112,88,20,000 . . 3112,88,20,000

20 Tourism Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 228,85,18,000 . . 228,85,18,000
Capital 278,95,00,000 . . 278,95,00,000

21 Forest Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1688,42,93,000 . . 1688,42,93,000
Capital 200,76,09,000 . . 200,76,09,000

22 Irrigation Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 810,28,76,000 . . 810,28,76,000
Capital 1237,68,83,000 . . 1237,68,83,000

23 Public Health Engineering Department  . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1805,63,02,000 . . 1805,63,02,000
Capital 8051,45,69,000 . . 8051,45,69,000

24 Hospitality and Protocol Department  . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 226,55,02,000 . . 226,55,02,000
Capital 51,00,00,000 . . 51,00,00,000

25 Labour, Stationery and Printing Department  . . . . . . . . . . . . . . . . . . . . Revenue 108,49,97,000 . . 108,49,97,000
Capital 67,57,80,000 . . 67,57,80,000
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26 Fisheries Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 119,04,45,000 . . 119,04,45,000
Capital 125,80,00,000 . . 125,80,00,000

27 Higher Education Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 1482,66,34,000 . . 1482,66,34,000
Capital 862,25,00,000 . . 862,25,00,000

28 Rural Development Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 815,31,72,000 . . 815,31,72,000
Capital 4627,85,46,000 . . 4627,85,46,000

29 Transport Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 117,31,57,000 . . 117,31,57,000
Capital 65,50,00,000 . . 65,50,00,000

30 Tribal Affairs Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 135,10,09,000 . . 135,10,09,000
Capital 282,22,95,000 . . 282,22,95,000

31 Culture Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 67,35,34,000 . . 67,35,34,000
Capital 325,82,16,000 . . 325,82,16,000

32 Horticulture Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 192,93,37,000 . . 192,93,37,000
Capital 454,00,00,000 . . 454,00,00,000

33 Disaster Management, Relief, Rehabilitation and Reconstruction
Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 994,10,88,000 . . 994,10,88,000

Capital 566,62,00,000 . . 566,62,00,000

34 Youth Services  and Technical Education Department  . . . . . . . . . . . . . Revenue 666,86,83,000 . . 666,86,83,000
Capital 244,99,25,000 . . 244,99,25,000

35 Science and Technology Department  . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 21,02,98,000 . . 21,02,98,000
Capital 127,91,00,000 . . 127,91,00,000

36 Cooperative Department  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Revenue 85,08,19,000 . . 85,08,19,000
Capital 15,00,00,000 . . 15,00,00,000

TOTAL: 102011,65,20,000 40138,44,67,000 142150,09,87,000

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—2405GI(S3)—25-03-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.



MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 30th March, 2022 / Chaitra 9, 1944 (Saka)

The following Act of Parliament received the assent of the President on the
30th March, 2022 and is hereby published for general information:—

THE  FINANCE ACT, 2022
No. 6 OF 2022

[30th March, 2022.]

An Act to give effect to the financial proposals of the Central Government for
the financial year 2022-2023.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as follows:—

CHAPTER I

PRELIMINARY

1. (1) This Act may be called the Finance Act, 2022.

(2) Save as otherwise provided in this Act,—
(a) sections 2 to 85 shall come into force on the 1st day of April, 2022;
(b) sections 100 to 114 shall come into force on such date as the Central

Government may, by notification in the Official Gazette, appoint.

CHAPTER II

RATES OF INCOME-TAX

2. (1) Subject to the provisions of sub-sections (2) and (3), for the assessment year
commencing on the 1st day of April, 2022, income-tax shall be charged at the rates specified
in Part I of the First Schedule and such tax shall be increased by a surcharge, for the
purposes of the Union, calculated in each case in the manner provided therein.
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2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

43 of 1961.

(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where the
assessee has, in the previous year, any net agricultural income exceeding five thousand
rupees, in addition to total income, and the total income exceeds two lakh fifty thousand
rupees, then,—

(a) the net agricultural income shall be taken into account, in the manner provided
in clause (b) (that is to say, as if the net agricultural income were comprised in the total
income after the first two lakh fifty thousand rupees of the total income but without
being liable to tax), only for the purpose of charging income-tax in respect of the total
income; and

(b) the income-tax chargeable shall be calculated as follows:—

(i) the total income and the net agricultural income shall be aggregated
and the amount of income-tax shall be determined in respect of the aggregate
income at the rates specified in the said Paragraph A, as if such aggregate
income were the total income;

(ii) the net agricultural income shall be increased by a sum of two lakh
fifty thousand rupees, and the amount of income-tax shall be determined in
respect of the net agricultural income as so increased at the rates specified in
the said Paragraph A, as if the net agricultural income as so increased were the
total income;

(iii) the amount of income-tax determined in accordance with sub-clause
(i) shall be reduced by the amount of income-tax determined in accordance with
sub-clause (ii) and the sum so arrived at shall be the income-tax in respect of
the total income:

Provided that in the case of every individual, being a resident in India, who is of the
age of sixty years or more but less than eighty years at any time during the previous year,
referred to in item (II) of Paragraph A of Part I of the First Schedule, the provisions of this
sub-section shall have effect as if for the words "two lakh fifty thousand rupees", the words
"three lakh rupees" had been substituted:

Provided further that in the case of every individual, being a resident in India, who is
of the age of eighty years or more at any time during the previous year, referred to in item
(III) of Paragraph A of Part I of the First Schedule, the provisions of this sub-section shall
have effect as if for the words "two lakh fifty thousand rupees", the words "five lakh
rupees" had been substituted.

(3) In cases to which the provisions of Chapter XII or Chapter XII-A or section 115JB
or section 115JC or Chapter XII-FA or Chapter XII-FB or sub-section (1A) of section 161 or
section 164 or section 164A or section 167B of the Income-tax Act, 1961, (hereinafter referred
to as the Income-tax Act) apply, the tax chargeable shall be determined as provided in that
Chapter or that section, and with reference to the rates imposed by sub-section (1) or the
rates as specified in that Chapter or section, as the case may be:

Provided that the amount of income-tax computed in accordance with the provisions
of section 111A or section 112 or section 112A of the Income-tax Act shall be increased by
a surcharge, for the purposes of the Union, as provided in Paragraph A, B, C, D or E, as the
case may be, of Part I of the First Schedule, except in case of a domestic company whose
income is chargeable to tax under section 115BAA or section 115BAB of the Income-tax Act
or in case of co-operative society whose income is chargeable to tax under section 115BAD
of the Income-tax Act:
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Provided further that in respect of any income chargeable to tax under section 115A,
115AB, 115AC, 115ACA, 115AD, 115B, 115BA, 115BB, 115BBA, 115BBC, 115BBD, 115BBF,
115BBG, 115E, 115JB or 115JC of the Income-tax Act, the amount of income-tax computed
under this sub-section shall be increased by a surcharge, for the purposes of the Union,
calculated,—

(a) in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or every artificial juridical
person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act,
not having any income under section 115AD of the Income-tax Act,—

(i) having a total income exceeding fifty lakh rupees but not exceeding
one crore rupees, at the rate of ten per cent. of such income-tax;

(ii) having a total income exceeding one crore rupees, but not exceeding
two crore rupees, at the rate of fifteen per cent. of such income-tax;

(iii) having a total income exceeding two crore rupees, but not exceeding
five crore rupees, at the rate of twenty-five per cent. of such income-tax; and

(iv) having a total income exceeding five crore rupees, at the rate of
thirty-seven per cent. of such income-tax;

(aa) in the case of individual or every association of persons or body of
individuals, whether incorporated or not, or every artificial juridical person referred to
in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, having income
under section 115AD of the Income-tax Act,—

(i) having a total income exceeding fifty lakh rupees but not exceeding
one crore rupees, at the rate of ten per cent. of such income-tax;

(ii) having a total income exceeding one crore rupees, but not exceeding
two crore rupees, at the rate of fifteen per cent. of such income-tax;

(iii) having a total income [excluding the income by way of dividend or
income of the nature referred to in clause (b) of sub-section (1) of section
115AD of the Income-tax Act] exceeding two crore rupees but not exceeding
five crore rupees, at the rate of twenty-five per cent. of such income-tax;

(iv) having a total income [excluding the income by way of dividend or
income of the nature referred to in clause (b) of sub-section (1) of
section 115AD of the Income-tax Act] exceeding five crore rupees, at the rate of
thirty-seven per cent. of such income-tax; and

(v) having a total income [including the income by way of dividend or
income of the nature referred to in clause (b) of sub-section (1) of
section 115AD of the Income-tax Act] exceeding two crore rupees, but is not
covered in sub-clauses (iii) and (iv), at the rate of fifteen per cent. of such
income-tax:

Provided that in case where the total income includes any income by way
of dividend or income chargeable under clause (b) of sub-section (1) of
section 115AD of the Income-tax Act, the rate of surcharge on the income-tax
calculated on that part of income shall not exceed fifteen per cent.;

(b) in the case of every co-operative society except a co-operative society
whose income is chargeable to tax under section 115BAD of the Income-tax Act or
firm or local authority, at the rate of twelve per cent. of such income-tax, where the
total income exceeds one crore rupees;
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(c) in the case of every domestic company except such domestic company
whose income is chargeable to tax under section 115BAA or section 115BAB of the
Income-tax Act,—

(i) at the rate of seven per cent. of such income-tax, where the total
income exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of twelve per cent. of such income-tax, where the total
income exceeds ten crore rupees;

(d) in the case of every company, other than a domestic company,—

(i) at the rate of two per cent. of such income-tax, where the total income
exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of five per cent. of such income-tax, where the total income
exceeds ten crore rupees:

Provided also that in the case of persons mentioned in (a) and (aa) above, having
total income chargeable to tax under section 115JC of the Income-tax Act, and such income
exceeds,—

(i) fifty lakh rupees but does not exceed one crore rupees, the total amount
payable as income-tax and surcharge thereon shall not exceed the total amount
payable as income-tax on a total income of fifty lakh rupees by more than the
amount of income that exceeds fifty lakh rupees;

(ii) one crore rupees but not exceed two crore rupees, the total amount
payable as income-tax and surcharge thereon shall not exceed the total amount
payable as income-tax and surcharge on a total income of one crore rupees by
more than the amount of income that exceeds one crore rupees;

(iii) two crore rupees but not exceed five crore rupees, the total amount
payable as income-tax and surcharge thereon shall not exceed the total amount
payable as income-tax and surcharge on a total income of two crore rupees by
more than the amount of income that exceeds two crore rupees;

(iv) five crore rupees, the total amount payable as income-tax and surcharge
thereon shall not exceed the total amount payable as income-tax and surcharge
on a total income of five crore rupees by more than the amount of income that
exceeds five crore rupees:

Provided also that in the case of persons mentioned in (b) above, having total income
chargeable to tax under section 115JC of the Income-tax Act, and such income exceeds one
crore rupees, the total amount payable as income-tax on such income and surcharge thereon
shall not exceed the total amount payable as income-tax on a total income of one crore
rupees by more than the amount of income that exceeds one crore rupees:

Provided also that in the case of every company having total income chargeable to tax
under section 115JB of the Income-tax Act, and such income exceeds one crore rupees but
does not exceed ten crore rupees, the total amount payable as income-tax on such income
and surcharge thereon, shall not exceed the total amount payable as income-tax on a total
income of one crore rupees by more than the amount of income that exceeds one crore
rupees:

Provided also that in the case of every company having total income chargeable to tax
under section 115JB of the Income-tax Act, and such income exceeds ten crore rupees, the
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total amount payable as income-tax on such income and surcharge thereon, shall not exceed
the total amount payable as income-tax and surcharge on a total income of ten crore rupees
by more than the amount of income that exceeds ten crore rupees:

Provided also that in respect of any income chargeable to tax under clause (i) of
sub-section (1) of section 115BBE of the Income-tax Act, the amount of income-tax computed
under this sub-section shall be increased by a surcharge, for the purposes of the Union,
calculated at the rate of twenty-five per cent. of such income-tax:

Provided also that in case of every domestic company whose income is chargeable to
tax under section 115BAA or section 115BAB of the Income-tax Act, the income-tax computed
under this sub-section shall be increased by a surcharge, for the purposes of the Union,
calculated at the rate of ten per cent. of such income-tax:

Provided also that in case of every individual or Hindu undivided family, whose
income is chargeable to tax under section 115BAC of the Income-tax Act, the income-tax
computed under this sub-section shall be increased by a surcharge, for the purposes of the
Union, as provided in Paragraph A of Part I of the First Schedule:

Provided also that in case of every resident co-operative society, whose income is
chargeable to tax under section 115BAD of the Income-tax Act, the income-tax computed
under this sub-section shall be increased by a surcharge, for the purposes of the Union,
calculated at the rate of ten per cent. of such "advance tax".

(4) In cases in which tax has to be charged and paid under sub-section (2A) of section
92CE or section 115QA or section 115TA or section 115TD of the Income-tax Act, the tax
shall be charged and paid at the rates as specified in those sections and shall be increased
by a surcharge, for the purposes of the Union, calculated at the rate of twelve per cent. of
such tax.

(5) In cases in which tax has to be deducted under sections 193, 194A, 194B, 194BB,
194D, 194LBA, 194LBB, 194LBC and 195 of the Income-tax Act, at the rates in force, the
deductions shall be made at the rates specified in Part II of the First Schedule and shall be
increased by a surcharge, for the purposes of the Union, calculated in cases wherever
prescribed, in the manner provided therein.

(6) In cases in which tax has to be deducted under sections 192A, 194, 194C, 194DA,
194E, 194EE, 194F, 194G, 194H, 194-I, 194-IA, 194-IB, 194-IC, 194J, 194LA, 194LB, 194LBA,
194LBB, 194LBC, 194LC, 194LD, 194K, 194M, 194N, 194-O, 194Q, 194R, 194S, 196A, 196B,
196C and 196D of the Income-tax Act, the deductions shall be made at the rates specified in
those sections and shall be increased by a surcharge, for the purposes of the Union,—

(a) in the case of every individual or Hindu undivided family or association of
persons, except in case of an association of persons consisting of only companies as
its members, or body of individuals,whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act, being a non-resident, except in case of deduction on income by way
of dividend under section 196D of that Act, calculated,—

(i) at the rate of ten per cent. of such tax, where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction exceeds
fifty lakh rupees but does not exceed one crore rupees;
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(ii) at the rate of fifteen per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed two crore rupees;

(iii) at the rate of twenty-five per cent. of such tax, where the income or
the aggregate of such incomes paid or likely to be paid and subject to the
deduction exceeds two crore rupees but does not exceed five crore rupees;

(iv) at the rate of thirty-seven per cent. of such tax, where the income or
the aggregate of such incomes paid or likely to be paid and subject to the
deduction exceeds five crore rupees;

(aa) in the case of every individual or Hindu undivided family or association of
persons, except in case of an association of persons consisting of only companies as
its members, or body of individuals,  whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act, being a non-resident, in case of deduction on income by way of
dividend under section 196D of that Act, calculated,—

(i) at the rate of ten per cent. of such tax, where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction exceeds
fifty lakh rupees but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees;

(ab) in the case of an association of persons consisting of only companies as
its members, being a non-resident, calculated,—

(i) at the rate of ten per cent. of such tax, where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction exceeds
fifty lakh rupees but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees;

(b) in the case of every co-operative society, being a non-resident, calculated,—

(i) at the rate of seven per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of twelve per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees;

(c) in the case of every firm, being a non-resident, calculated at the rate of
twelve per cent. of such tax, where the income or the aggregate of such incomes paid
or likely to be paid and subject to the deduction exceeds one crore rupees;

(d) in the case of every company, other than a domestic company, calculated,—

(i) at the rate of two per cent. of such tax, where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction exceeds
one crore rupees but does not exceed ten crore rupees;
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(ii) at the rate of five per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees.

(7) In cases in which tax has to be collected under the proviso to section 194B of the
Income-tax Act, the collection shall be made at the rates specified in Part II of the First
Schedule, and shall be increased by a surcharge, for the purposes of the Union, calculated,
in cases wherever prescribed, in the manner provided therein.

(8) In cases in which tax has to be collected under section 206C of the Income-tax Act,
the collection shall be made at the rates specified in that section and shall be increased by
a surcharge, for the purposes of the Union,—

(a) in the case of every individual or Hindu undivided family or association of
persons, except in case of an association of persons consisting of only companies as
its members, or body of individuals, whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act, being a non-resident, calculated,—

(i) at the rate of ten per cent. of such tax, where the amount or the aggregate
of such amounts collected or likely to be collected and subject to the collection
exceeds fifty lakh rupees but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds one crore rupees but does not exceed two crore rupees;

(iii) at the rate of twenty-five per cent. of such tax, where the income or
the aggregate of such amounts collected or likely to be collected and subject to
the collection exceeds two crore rupees but does not exceed five crore rupees;

(iv) at the rate of thirty-seven per cent. of such tax, where the income or
the aggregate of such amounts collected or likely to be collected and subject to
the collection exceeds five crore rupees;

(aa) in the case of an association of persons consisting of only companies as
its members, being a non-resident, calculated,—

(i) at the rate of ten per cent. of such tax, where the amount or the aggregate
of such amounts collected or likely to be collected and subject to the collection
exceeds fifty lakh rupees but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds one crore rupees;

(b) in the case of every co-operative society, being a non-resident, calculated,—

(i) at the rate of seven per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of twelve per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds ten crore rupees;

(c) in the case of every firm, being a non-resident, calculated at the rate of
twelve per cent. of such tax, where the amount or the aggregate of such amounts
collected or likely to be collected and subject to the collection exceeds one crore
rupees;
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(d) in the case of every company, other than a domestic company, calculated,—

(i) at the rate of two per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of five per cent. of such tax, where the amount or the
aggregate of such amounts collected or likely to be collected and subject to the
collection exceeds ten crore rupees.

(9) Subject to the provisions of sub-section (10), in cases in which income-tax has to
be charged under sub-section (4) of section 172 or sub-section (2) of section 174 or
section 174A or section 175 or sub-section (2) of section 176 of the Income-tax Act or
deducted from, or paid on, income chargeable under the head "Salaries" under section 192
of the said Act or deducted under section 194P of the said Act or in which the "advance tax"
payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in
force, such income-tax or, as the case may be, "advance tax" shall be charged, deducted or
computed at the rate or rates specified in Part III of the First Schedule and such tax shall be
increased by a surcharge, for the purposes of the Union, calculated in such cases and in
such manner as provided therein:

Provided that in cases to which the provisions of Chapter XII or Chapter XII-A or
section 115JB or section 115JC or Chapter XII-FA or Chapter XII-FB or sub-section (1A) of
section 161 or section 164 or section 164A or section 167B of the Income-tax Act apply,
"advance tax" shall be computed with reference to the rates imposed by this sub-section or
the rates as specified in that Chapter or section, as the case may be:

Provided further that the amount of "advance tax" computed in accordance with the
provisions of section 111A or section 112 or section 112A of the Income-tax Act shall be
increased by a surcharge, for the purposes of the Union, as provided in Paragraph A, B, C,
D or E, as the case may be, of Part III of the First Schedule except in case of a domestic
company whose income is chargeable to tax under section 115BAA or section 115BAB of
the Income-tax Act or in case of a resident co-operative society whose income is chargeable
to tax under section 115BAD of the Income-tax Act:

Provided also that in respect of any income chargeable to tax under sections 115A,
115AB, 115AC, 115ACA, 115AD, 115B, 115BA, 115BB, 115BBA, 115BBC,115BBF, 115BBG,
115BBH, 115BBI, 115E, 115JB or 115JC of the Income-tax Act, "advance tax" computed
under the first proviso shall be increased by a surcharge, for the purposes of the Union,
calculated,—

(a) in the case of every individual or Hindu undivided family or association of
persons, except in a case of an association of persons consisting of only companies
as its members, or body of individuals, whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act, not having any income under section 115AD of the Income-tax Act,—

(i) at the rate of ten per cent. of such "advance tax", where the total
income exceeds fifty lakh rupees but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such "advance tax", where the total
income exceeds one crore rupees but does not exceed two crore rupees;

(iii) at the rate of twenty-five per cent. of such "advance tax", where the
total income exceeds two crore rupees but does not exceed five crore rupees;

(iv) at the rate of thirty-seven per cent. of such "advance tax", where the
total income exceeds five crore rupees;
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(aa) in the case of individual or every association of persons, except in case of
an association of persons consisting of only companies as its members, or body of
individuals, whether incorporated or not, or every artificial juridical person referred to
in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, having income
under section 115AD of the Income-tax Act,—

(i) at the rate of ten per cent. of such "advance tax", where the total
income exceeds fifty lakh rupees, but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such "advance tax", where the total
income exceeds one crore rupees but does not exceed two crore rupees;

(iii) at the rate of twenty-five per cent. of such "advance tax", where the
total income [excluding the income by way of dividend or income of the nature
referred to in clause (b) of sub-section (1) of section 115AD of the Income-tax
Act] exceeds two crore rupees but does not exceed five crore rupees;

(iv) at the rate of thirty-seven per cent. of such "advance tax", where the
total income [excluding the income by way of dividend or income of the nature
referred to in clause (b) of sub-section (1) of section 115AD of the Income-tax
Act] exceeds five crore rupees;

(v) at the rate of fifteen per cent. of such "advance tax", where the total
income [including the income by way of dividend or income of the nature
referred to in clause (b) of sub-section (1) of section 115AD of the Income-tax
Act] exceeds two crore rupees but is not covered in sub-clauses (iii) and (iv):

Provided that in case where the total income includes any income by way of
dividend or income chargeable under clause (b) of sub-section (1) of section 115AD
of the Income-tax Act, the rate of surcharge on the advance tax calculated on that part
of income shall not exceed fifteen per cent.;

(ab) in the case of an association of persons consisting of only companies as
its members, being a non-resident,—

(i) at the rate of ten per cent. of such "advance tax", where the total
income exceeds fifty lakh rupees, but does not exceed one crore rupees;

(ii) at the rate of fifteen per cent. of such "advance tax", where the total
income exceeds one crore rupees;

(b) in the case of every co-operative society except such co-operative society
whose income is chargeable to tax under section 115BAD of the Income-tax Act,—

(i) at the rate of seven per cent. of such "advance tax", where the total
income exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of twelve per cent. of such "advance tax", where the total
income exceeds ten crore rupees;

(c) in the case of every firm or local authority at the rate of twelve per cent. of
such "advance tax", where the total income exceeds one crore rupees;

(d) in the case of every domestic company except such domestic company
whose income is chargeable to tax under section 115BAA or section 115BAB of the
Income-tax Act,—

(i) at the rate of seven per cent. of such "advance tax", where the total
income exceeds one crore rupees but does not exceed ten crore rupees;
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(ii) at the rate of twelve per cent. of such "advance tax", where the total
income exceeds ten crore rupees;

(e) in the case of every company, other than a domestic company,—

(i) at the rate of two per cent. of such "advance tax", where the total
income exceeds one crore rupees but does not exceed ten crore rupees;

(ii) at the rate of five per cent. of such "advance tax", where the total
income exceeds ten crore rupees:

Provided also that in the case of persons mentioned in (a) and (aa) above,
having total income chargeable to tax under section 115JC of the Income-tax Act, and
such income exceeds,—

(a) fifty lakh rupees but does not exceed one crore rupees, the total
amount payable as "advance tax" on such income and surcharge thereon shall
not exceed the total amount payable as "advance tax" on a total income of fifty
lakh rupees by more than the amount of income that exceeds fifty lakh rupees;

(b) one crore rupees but does not exceed two crore rupees, the total
amount payable as "advance tax" on such income and surcharge thereon shall
not exceed the total amount payable as "advance tax" on a total income of one
crore rupees by more than the amount of income that exceeds one crore rupees;

(c) two crore rupees but does not exceed five crore rupees, the total
amount payable as "advance tax" on such income and surcharge thereon shall
not exceed the total amount payable as "advance tax" on a total income of two
crore rupees by more than the amount of income that exceeds two crore rupees;

(d) five crore rupees, the total amount payable as "advance tax" on such
income and surcharge thereon shall not exceed the total amount payable as
"advance tax" on a total income of five crore rupees by more than the amount of
income that exceeds five crore rupees:

Provided also that in the case of persons mentioned in (ab) above, having total
income chargeable to tax under section 115JC of the Income-tax Act, and such income
exceeds,—

(a) fifty lakh rupees, but does not exceed one crore rupees, the total
amount payable as "advance tax" on such income and surcharge thereon shall
not exceed the total amount payable as "advance tax" on a total income of fifty
lakh rupees by more than the amount of income that exceeds fifty lakh rupees;

 (b) one crore rupees, the total amount payable as "advance tax" on such
income and surcharge thereon shall not exceed the total amount payable as
"advance tax" on a total income of one crore rupees by more than the amount of
income that exceeds one crore rupees:

Provided also that in the case of persons mentioned in (b) above, having total
income chargeable to tax under section 115JC of the Income-tax Act, and such income
exceeds,—

(a) one crore rupees but does not exceed ten crore rupees, the total
amount payable as "advance tax" on such income and surcharge thereon, shall
not exceed the total amount payable as "advance tax" on a total income of
one crore rupees by more than the amount of income that exceeds one crore
rupees;
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(b) ten crore rupees, the total amount payable as "advance tax" on such
income and surcharge thereon, shall not exceed the total amount payable as
"advance tax" and surcharge on a total income of ten crore rupees by more than
the amount of income that exceeds ten crore rupees:

Provided also that in the case of persons mentioned in (c) above, having total income
chargeable to tax under section 115JC of the Income-tax Act, and such income exceeds one
crore rupees, the total amount payable as "advance tax" on such income and surcharge
thereon shall not exceed the total amount payable as "advance tax" on a total income of one
crore rupees by more than the amount of income that exceeds one crore rupees:

Provided also that in the case of every company having total income chargeable to tax
under section 115JB of the Income-tax Act, and such income exceeds one crore rupees but
does not exceed ten crore rupees, the total amount payable as "advance tax" on such
income and surcharge thereon, shall not exceed the total amount payable as "advance tax"
on a total income of one crore rupees by more than the amount of income that exceeds one
crore rupees:

Provided also that in the case of every company having total income chargeable to tax
under section 115JB of the Income-tax Act, and such income exceeds ten crore rupees, the
total amount payable as "advance tax" on such income and surcharge thereon, shall not
exceed the total amount payable as "advance tax" and surcharge on a total income of ten
crore rupees by more than the amount of income that exceeds ten crore rupees:

Provided also that in respect of any income chargeable to tax under clause (i) of sub-
section (1) of section 115BBE of the Income-tax Act, the "advance tax" computed under the
first proviso shall be increased by a surcharge, for the purposes of the Union, calculated at
the rate of twenty-five per cent. of such "advance tax":

Provided also that in case of every domestic company whose income is chargeable to
tax under section 115BAA or section 115BAB of the Income-tax Act, the "advance tax"
computed under the first proviso shall be increased by a surcharge, for the purposes of the
Union, calculated at the rate of ten per cent. of such "advance tax":

Provided also that in case of every individual or Hindu undivided family, whose
income is chargeable to tax under section 115BAC of the Income-tax Act, the "advance tax"
computed under the first proviso shall be increased by a surcharge, for the purposes of the
Union, as provided in Paragraph A of Part III of the First Schedule:

Provided also that in case of every resident co-operative society whose income is
chargeable to tax under section 115BAD of the Income-tax Act, the "advance tax" computed
under the first proviso shall be increased by a surcharge, for the purposes of the Union,
calculated at the rate of ten per cent. of such "advance tax".

(10) In cases to which Paragraph A of  Part III of the First Schedule applies, where the
assessee has, in the previous year or, if by virtue of any provision of the Income-tax Act,
income-tax is to be charged in respect of the income of a period other than the previous year,
in such other period, any net agricultural income exceeding five thousand rupees, in addition
to total income and the total income exceeds two lakh fifty thousand rupees, then, in
charging income-tax under sub-section (2) of section 174 or section 174A or section 175 or
sub-section (2) of section 176 of the said Act or in computing the "advance tax" payable
under Chapter XVII-C of the said Act, at the rate or rates in force,—
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(a) the net agricultural income shall be taken into account, in the manner provided
in clause (b) [that is to say, as if the net agricultural income were comprised in the total
income after the first two lakh fifty thousand rupees of the total income but without
being liable to tax], only for the purpose of charging or computing such income-tax or,
as the case may be, "advance tax" in respect of the total income; and

(b) such income-tax or, as the case may be, "advance tax" shall be so charged or
computed as follows:—

(i) the total income and the net agricultural income shall be aggregated
and the amount of income-tax or "advance tax" shall be determined in respect of
the aggregate income at the rates specified in the said Paragraph A, as if such
aggregate income were the total income;

(ii) the net agricultural income shall be increased by a sum of two lakh
fifty thousand rupees, and the amount of income-tax or "advance tax" shall be
determined in respect of the net agricultural income as so increased at the rates
specified in the said Paragraph A, as if the net agricultural income were the total
income;

(iii) the amount of income-tax or "advance tax" determined in accordance
with sub-clause (i) shall be reduced by the amount of income-tax or, as the case
may be, "advance tax" determined in accordance with sub-clause (ii) and the
sum so arrived at shall be the income-tax or, as the case may be, "advance tax"
in respect of the total income:

Provided that in the case of every individual, being a resident in India, who is of the
age of sixty years or more but less than eighty years at any time during the previous year,
referred to in item (II) of Paragraph A of Part III of the First Schedule, the provisions of this
sub-section shall have effect as if for the words "two lakh fifty thousand rupees", the words
"three lakh rupees" had been substituted:

Provided further that in the case of every individual, being a resident in India, who is
of the age of eighty years or more at any time during the previous year, referred to in
item (III) of Paragraph  A of Part III of the First Schedule, the provisions of this sub-section
shall have effect as if for the words "two lakh fifty thousand rupees", the words "five lakh
rupees" had been substituted:

Provided also that the amount of income-tax or "advance tax" so arrived at, shall be
increased by a surcharge for the purposes of the Union, calculated in each case, in the
manner provided therein.

(11) The amount of income-tax as specified in sub-sections (1) to (3) and as increased
by the applicable surcharge, for the purposes of the Union, calculated in the manner provided
therein, shall be further increased by an additional surcharge, for the purposes of the
Union, to be called the "Health and Education Cess on income-tax", calculated at the rate of
four per cent. of such income-tax and surcharge so as to fulfil the commitment of the
Government to provide and finance quality health services and universalised quality basic
education and secondary and higher education.

(12) The amount of income-tax as specified in sub-sections (4) to (10) and as increased
by the applicable surcharge, for the purposes of the Union, calculated in the manner provided
therein, shall be further increased by an additional surcharge, for the purposes of the
Union, to be called the "Health and Education Cess on income-tax", calculated at the rate of
four per cent. of such income-tax and surcharge so as to fulfil the commitment of the
Government to provide and finance quality health services and universalised quality basic
education and secondary and higher education:
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Provided that nothing contained in this sub-section shall apply to cases in which tax
is to be deducted or collected under the sections of the Income-tax Act mentioned in
sub-sections (5), (6), (7) and (8), if the income subjected to deduction of tax at source or
collection of tax at source is paid to a domestic company and any other person who is
resident in India.

(13) For the purposes of this section and the First Schedule,—

(a) "domestic company" means an Indian company or any other company
which, in respect of its income liable to income-tax under the Income-tax Act, for the
assessment year commencing on the 1st day of April, 2018, has made the prescribed
arrangements for the declaration and payment within India of the dividends (including
dividends on preference shares) payable out of such income;

(b) "insurance commission" means any remuneration or reward, whether by
way of commission or otherwise, for soliciting or procuring insurance business
(including business relating to the continuance, renewal or revival of policies of
insurance);

(c) "net agricultural income" in relation to a person, means the total amount of
agricultural income, from whatever source derived, of that person computed in
accordance with the rules contained in Part IV of the First Schedule;

(d) all other words and expressions used in this section and the First Schedule
but not defined in this sub-section and defined in the Income-tax Act shall have the
meanings, respectively, assigned to them in that Act.

CHAPTER III

DIRECT TAXES

Income-tax

3. In section 2 of the Income-tax Act,—

(a) in clause (12A), for the words "in the written form or as print-outs of data
stored in", the words "in the written form or in electronic form or in digital form or as
print-outs of data stored in such electronic form or in digital form or in" shall be
substituted;

(b) in clause (42C), for the word "sales" occurring at the end and before
Explanation 1, the word "transfer" shall be substituted and shall be deemed to have
been substituted with effect from the 1st day of April, 2021;

(c) after clause (47), the following clause shall be inserted, namely:—

'(47A) "virtual digital asset" means—

(a) any information or code or number or token (not being Indian
currency or foreign currency), generated through cryptographic means or
otherwise, by whatever name called, providing a digital representation of
value exchanged with or without consideration, with the promise or
representation of having inherent value, or functions as a store of value or
a unit of account including its use in any financial transaction or investment,
but not limited to investment scheme; and can be transferred, stored or
traded electronically;

(b) a non-fungible token or any other token of similar nature, by
whatever name called;

(c) any other digital asset, as the Central Government may, by
notification in the Official Gazette specify:

Amendment
of section 2.



14 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Provided that the Central Government may, by notification in the
Official Gazette, exclude any digital asset from the definition of virtual
digital asset subject to such conditions as may be specified therein.

Explanation.—For the purposes of this clause,—

(a) "non-fungible token" means such digital asset as the
Central Government may, by notification in the Official Gazette,
specify;

(b) the expressions "currency", "foreign currency" and "Indian
currency" shall have the same meanings as respectively assigned
to them in clauses (h), (m) and (q) of section 2 of the Foreign
Exchange Management Act, 1999.'.

4. In section 10 of the Income-tax Act,—

(a) with effect from the 1st day of April, 2023,—

(i) in clause (4D), in the Explanation, in clause (c), in sub-clause (i), in
item (III), for the words "non-residents; or", the following shall be substituted,
namely:—

"non-residents:

Provided that the condition specified in this item shall not apply where
any unit holder or holders, being non-resident during the previous year when
such unit or units were issused, becomes resident under clause (1) or clause (1A)
of section 6 in any previous year subsequent to that year, if the aggregate value
and number of the units held by such resident unit holder or holders do not
exceed five per cent. of the total units issued and fulfil such other conditions as
may be prescribed; or”;

(ii) in clause (4E), after the words "non-deliverable forward contracts",
the words "or offshore derivative instruments or over-the-counter derivatives,"
shall be inserted;

(iii) in clause (4F),—

(I) after the word "aircraft", the words "or a ship" shall be inserted;

(II) for the Explanation, the following Explanation shall be
substituted, namely:—

'Explanation.—For the purposes of this clause,—

(i) "aircraft" means an aircraft or a helicopter, or an engine
of an aircraft or a helicopter, or any part thereof;

(ii) "ship" means a ship or an ocean vessel, engine of a
ship or ocean vessel, or any part thereof;';

(iv) after clause (4F), the following clause shall be inserted, namely:—

'(4G) any income received by a non-resident from portfolio of
securities or financial products or funds, managed or administered by any
portfolio manager on behalf of such non-resident, in an account maintained
with an Offshore Banking Unit in any International Financial Services
Centre, as referred to in sub-section (1A) of section 80LA, to the extent
such income accrues or arises outside India and is not deemed to accrue
or arise in India.

Explanation.—For the purposes of this clause, "portfolio manager"
shall have the same meaning as assigned to it in clause (z) of
sub-regulation (1) of regulation (2) of the International Financial Services
Centres Authority (Capital Market Intermediaries) Regulations, 2021, made
under the International Financial Services Centres Authority Act, 2019;';

(v) in clause (8), after sub-clause (b), the following proviso shall be inserted,
namely:—

"Provided that nothing contained in this clause shall apply to such
remuneration and income of the previous year relevant to the assessment
year beginning on or after the 1st day of April, 2023;";

Amendment
of section 10.

42 of 1999.

50 of 2019.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 15

(vi) in clause (8A), after sub-clause (b) and before the Explanation, the
following proviso shall be inserted, namely:—

"Provided that nothing contained in this clause shall apply to such
remuneration, fee and income of the previous year relevant to the
assessment year beginning on or after the 1st day of April, 2023.";

(vii) in clause (8B), after sub-clause (b), the following proviso shall be
inserted, namely:—

"Provided that nothing contained in this clause shall apply to such
remuneration and income of the previous year relevant to the assessment
year beginning on or after the 1st day of April, 2023;";

(viii) after clause (9), the following proviso shall be inserted, namely:—

"Provided that nothing contained in this clause shall apply to such
income of the previous year relevant to the assessment year beginning on
or after the 1st day of April, 2023;";

(b) in clause (23C),—

(i) in sub-clauses (iv), (v), (vi) and (via), for the words "prescribed
authority", the words "Principal Commissioner or Commissioner" shall be
substituted;

(ii) in the third proviso,—

(I) after Explanation 1, the following Explanations shall be inserted
and shall be deemed to have been inserted with effect from the 1st day of
April, 2021, namely:—

"Explanation 1A.—For the purposes of this proviso, where
the property held under  a trust or institution referred to in clause (v)
includes  any temple, mosque, gurdwara, church or other place
notified under clause (b) of sub-section (2) of section 80G, any sum
received by such trust or institution as a voluntary contribution  for
the purpose of renovation or repair of such temple, mosque,
gurdwara, church or other place, may, at its option, be treated by
such trust or institution  as forming part of the corpus of that trust or
institution, subject to the condition that the trust or institution,—

(a) applies such corpus only for the purpose for which
the voluntary contribution was made;

(b) does not apply such corpus for making contribution
or donation to any person;

(c) maintains such corpus as separately identifiable; and

(d) invests or deposits such corpus in the forms and
modes specified under sub-section (5) of section 11.

Explanation 1B.—For the purposes of Explanation 1A, where
any trust or institution referred to in sub-clause (v) has treated any
sum received by it as forming part of the corpus, and subsequently
any of the conditions specified in clause (a) or clause (b) or
clause (c) or clause (d) of the said Explanation is violated, such



16 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

sum shall be deemed to be the income of such trust or institution of
the previous year during which the violation takes place.";

(II) after Explanation 2, the following Explanations shall be inserted
with effect from the 1st day of April, 2023, namely:—

"Explanation 3.—For the purposes of determining the amount
of application under this proviso, where eighty-five per cent. of the
income referred to in clause (a) of this proviso is not applied wholly
and exclusively to the objects for which the fund or institution or
trust or any university or other educational institution or any hospital
or other medical institution referred to in sub-clause (iv) or
sub-clause (v) or sub-clause (vi) or sub-clause (via) is established,
during the previous year but is accumulated or set apart, either in
whole or in part, for application to such objects, such income so
accumulated or set apart shall not be included in the total income of
the previous year of the person in receipt of the income, if the
following conditions are complied with, namely:—

(a) such person furnishes a statement in such form and
manner, as may be prescribed, to the Assessing Officer stating
the purpose for which the income is being accumulated or set
apart and the period for which the income is to be accumulated
or set apart, which shall in no case exceed five years;

(b) the money so accumulated or set apart is invested or
deposited in the forms or modes specified in sub-section (5)
of section 11; and

(c) the statement referred to in clause (a) is furnished on
or before the due date specified under sub-section (1) of
section 139 for furnishing the return of income for the previous
year:

Provided that in computing the period of five years
referred to in clause (a), the period during which the income
could not be applied for the purpose for which it is so
accumulated or set apart, due to an order or injunction of any
court, shall be excluded.

Explanation 4.—Any income referred to in Explanation 3,
which,—

(a) is applied for purposes other than wholly and
exclusively to the objects for which the fund or institution or
trust or any university or other educational institution or any
hospital or other medical institution referred to in
sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via) is established or ceases to be accumulated or
set apart for application thereto; or

(b) ceases to remain invested or deposited in any of the
forms or modes specified in sub-section (5) of section 11; or

(c) is not utilised for the purpose for which it is so
accumulated or set apart during the period referred to in
clause (a) of Explanation 3; or
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(d) is credited or paid to any trust or institution registered
under section 12AA or section 12AB or to any fund or
institution or trust or any university or other educational
institution or any hospital or other medical institution referred
to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via),

shall be deemed to be the income of such person of the previous
year—

(i) in which it is so applied or ceases to be so accumulated or
set apart under clause (a); or

(ii) in which it ceases to remain so invested or deposited
under clause (b); or

(iii) being the last previous year of the period, for which
the income is accumulated or set apart under clause (a) of
Explanation 3, but not utilised for the purpose for which it is so
accumulated or set apart under clause (c); or

(iv) in which it is credited or paid to any fund or institution or
trust or any university or other educational institution or any hospital
or other medical institution under clause (d).

Explanation 5.—Notwithstanding anything contained in
Explanation 4, where due to circumstances beyond the control of
the person in receipt of the income, any income invested or deposited
in accordance with the provisions of clause (b) of Explanation 3
cannot be applied for the purpose for which it was accumulated or
set apart, the Assessing Officer may, on an application made to him
in this behalf, allow such person to apply such income for such
other purpose in India as is specified in the application by that
person and as is in conformity with the objects for which the fund or
institution or trust or any university or other educational institution
or any hospital or other medical institution referred to in
sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause
(via) is established; and thereupon the provisions of Explanation 4
shall apply as if the purpose specified by that person in the
application under this Explanation were a purpose specified in the
notice given to the Assessing Officer under clause (a) of
Explanation 3:

Provided that the Assessing Officer shall not allow application
of such income by way of payment or credit made for the purposes
referred to in clause (d) of Explanation 4:";

(iii) for the tenth proviso, the following proviso shall be substituted with
effect from the 1st day of April, 2023, namely:—

"Provided also that where the total income of the fund or institution
or trust or any university or other educational institution or any hospital
or other medical institution referred to in sub-clause (iv) or sub-clause (v)
or sub-clause (vi) or sub-clause (via), without giving effect to the provisions
of the said sub-clauses, exceeds the maximum amount which is not
chargeable to tax in any previous year, such fund or institution or trust or
any university or other educational institution or any hospital or other
medical institution shall,—
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(a) keep and maintain books of account and other documents
in such form and manner and at such place, as may be prescribed; and

(b) get its accounts audited in respect of that year by an
accountant as defined in the Explanation below sub-section (2) of
section 288 before the specified date referred to in section 44AB and
furnish by that date, the report of such audit in the prescribed form
duly signed and verified by such accountant and setting forth such
particulars as may be prescribed:";

(iv) for the fifteenth proviso, the following proviso shall be substituted,
namely:—

'Provided also that where the fund or institution referred to in
sub-clause (iv) or trust or institution referred to in sub-clause (v) or any
university or other educational institution referred to in sub-clause (vi) or
any hospital or other medical institution referred to in sub-clause (via) is
approved or provisionally approved under the said clause and
subsequently—

(a) the Principal Commissioner or Commissioner has noticed
occurrence of one or more specified violations during any previous
year; or

(b) the Principal Commissioner or Commissioner has received
a reference from the Assessing Officer under the second proviso to
sub-section (3) of section 143 for any previous year; or

(c) such case has been selected in accordance with the risk
management strategy, formulated by the Board from time to time, for
any previous year,

the Principal Commissioner or Commissioner, shall,—

(i) call for such documents or information from the fund or institution
or trust or any university or other educational institution or any hospital
or other medical institution, or make such inquiry as he thinks necessary
in order to satisfy himself about the occurrence of any specified violation;

(ii) pass an order in writing cancelling the approval of such fund or
institution or trust or any university or other educational institution or
any hospital or other medical institution, on or before the specified date,
after affording a reasonable opportunity of being heard, for such previous
year and all subsequent previous years, if he is satisfied that one or more
specified violation has taken place;

(iii) pass an order in writing refusing to cancel the approval of such
fund or institution or trust or any university or other educational institution
or any hospital or other medical institution, on or before the specified
date, if he is not satisfied about the occurrence of one or more specified
violations;

(iv) forward a copy of the order under clause (ii) or clause (iii), as
the case may be, to the Assessing Officer and such fund or institution or
trust or any university or other educational institution or any hospital or
other medical institution.
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Explanation 1.—For the purposes of this proviso, "specified date"
shall mean the day on which the period of six months, calculated from the
end of the quarter in which the first notice is issued by the Principal
Commissioner or Commissioner, on or after the 1st day of April, 2022,
calling for any document or information, or for making any inquiry, under
clause (i) expires.

Explanation 2.—For the purposes of this proviso, the following
shall mean "specified violation",—

(a) where any income of the fund or institution or trust or any
university or other educational institution or any hospital or other
medical institution has been applied other than for the objects for
which it is established; or

(b) the fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
has income from profits and gains of business, which is not incidental
to the attainment of its objectives or separate books of account are
not maintained by it in respect of the business which is incidental to
the attainment of its objectives; or

(c) any activity of the fund or institution or trust or any
university or other educational institution or any hospital or other
medical institution,—

(A) is not genuine; or

(B) is not being carried out in accordance with all or any
of the conditions subject to which it was notified or approved; or

(d) the fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
has not complied with the requirement of any other law for the time
being in force, and the order, direction or decree, by whatever name
called, holding that such non-compliance has occurred, has either
not been disputed or has attained finality.

Explanation 3.—For the purposes of clause (b) of this proviso, where the
Assessing Officer has intimated the Central Government or the prescribed
authority under the first proviso of sub-section (3) of section 143 about the
contravention of the provisions of sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via) of this clause by any fund or institution or
trust or university or other educational institution or any hospital or other medical
institution in respect of an assessment year, and the approval granted to such
fund or institution or trust or university or other educational institution or any
hospital or other medical institution has not been withdrawn, or the notification
issued in its case has not been rescinded, on or before the 31st day of March,
2022, such intimation shall be deemed to be a reference received by the Principal
Commissioner or Commissioner as on the 1st day of April, 2022, and the provisions
of clause (b) of the second proviso to sub-section (3) of section 143 shall apply
accordingly for such assessment year:';

(v) for the nineteenth proviso, the following proviso shall be
substituted, namely:—

"Provided also that where the fund or institution referred to in
sub-clause (iv) or the trust or institution referred to in sub-clause (v)
or any university or other educational institution referred to in
sub-clause (vi) or any hospital or other medical institution referred
to in sub-clause (via) has been approved by the Principal
Commissioner or Commissioner, and the approval is in force for any
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previous year, then, nothing contained in any other provision of
this section, other than clause (1) thereof, shall operate to exclude
any income received on behalf of such fund or institution or trust or
university or other educational institution or hospital or other medical
institution, as the case may be, from the total income of the person
in receipt thereof for that previous year.

Explanation.—Where, on or after the 1st day of April, 2022
any fund or institution referred to in sub-clause (iv) or any trust or
institution referred to in sub-clause (v) or any university or other
educational institution referred to in sub-clause (vi) or any hospital
or other medical institution referred to in sub-clause (via) is notified
under clause (46) of section 10, the approval or provisional approval
granted to such fund or institution or trust or university or other
educational institution or hospital or other medical institution shall
become inoperative from the date of notification of such fund or
institution or trust or university or other educational institution or
hospital or other medical institution, as the case may be, under
clause (46) of the said section:”;

(vi) after the nineteenth proviso and before Explanation 1, the
following provisos shall be inserted with effect from the 1st day of
April, 2023, namely:—

'Provided also that the fund or institution or trust or any
university or other educational institution or any hospital or other
medical institution referred to in sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via) shall furnish the return of income
for the previous year in accordance with the provisions of
sub-section (4C) of section 139, within the time allowed under that
section:

Provided also that where the income or part of income or
property of any fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via), has been applied directly or indirectly for the benefit
of any person referred to in sub-section (3) of section 13, such
income or part of income or property shall, after taking into account
the provisions of sub-sections (2), (4) and (6) of the said section, be
deemed to be the income of such fund or institution or trust or
university or other educational institution or hospital or other medical
institution of the previous year in which it is so applied:

Provided also that where any fund or institution or trust or
any university or other educational institution or any hospital or
other medical institution referred to in sub-clause (iv) or
sub-clause (v) or sub-clause (vi) or sub-clause (via) violates the
conditions of the tenth proviso or twentieth proviso, or where the
provisions of the eighteenth proviso are applicable, its income
chargeable to tax shall be computed after allowing deduction for the
expenditure (other than capital expenditure) incurred in India, for
the objects of the  fund or institution or trust or university or other
educational institution or hospital or other medical institution, subject
to fulfilment of the following conditions, namely:—

(a) such expenditure is not from the corpus standing to
the credit of the fund or institution or trust or university or
other educational institution or hospital or other medical
institution as on the end of the financial year immediately
preceding the previous year relevant to the assessment year
for which the income is being computed;
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(b) such expenditure is not from any loan or borrowing;

(c) claim of depreciation is not in respect of an asset,
acquisition of which has been claimed as application of income
in the same or any other previous year; and

(d) such expenditure is not in the form of any contribution
or donation to any person.

Explanation.—For the purposes of determining the amount
of expenditure under this proviso, the provisions of sub-clause (ia)
of clause (a) of section 40 and sub-sections (3) and (3A) of section
40A shall, mutatis mutandis, apply as they apply in computing the
income chargeable under the head “Profits and gains of business or
profession”:

Provided also that for the purposes of computing income
chargeable to tax under the twenty-second proviso, no deduction in
respect of any expenditure or allowance or set off of any loss shall
be allowed to the assessee under any other provision of this Act:’.

(vii) after Explanation 2, the following shall be inserted, namely:—

“Explanation 3.—For the purposes of this clause, any sum
payable by any fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via) shall be considered as application of income during
the previous year in which such sum is actually paid by it (irrespective
of the previous year in which the liability to pay such sum was
incurred by the fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
according to the method of accounting regularly employed by it):

Provided that where during any previous year any sum has
been claimed to have been applied by the fund or institution or trust
or any university or other educational institution or any hospital or
other medical institution, such sum shall not be allowed as application
in any subsequent previous year;”.

5. In section 11 of the Income-tax Act,—

(a) in sub-section (1), after Explanation 3, the following Explanations shall be
inserted and shall be deemed to have been inserted with effect from the 1st day of
April, 2021, namely:—

“Explanation 3A.—For the purposes of this sub-section, where the
property held under a trust or institution includes any temple, mosque, gurdwara,
church or other place notified under clause (b) of sub-section (2) of section 80G,
any sum received by such trust or institution as voluntary contribution for the
purpose of renovation or repair of such temple, mosque, gurdwara, church or
other place, may, at its option, be treated by such trust or institution as forming
part of the corpus of the trust or the institution, subject to the condition that the
trust or the institution,—

(a) applies such corpus only for the purpose for which the voluntary
contribution was made;

(b) does not apply such corpus for making contribution or donation
to any person;

(c) maintains such corpus as separately identifiable; and
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(d) invests or deposits such corpus in the forms and modes specified
under sub-section (5) of section 11.

Explanation 3B.—For the purposes of Explanation 3A, where any trust
or institution has treated any sum received by it as forming part of the corpus,
and subsequently any of the conditions specified in clause (a) or clause (b) or
clause (c) or clause (d) of the said Explanation is violated, such sum shall be
deemed to be the income of such trust or institution of the previous year during
which the violation takes place.”;

(b) in sub-section (3), with effect from the 1st day of April, 2023,—

(a) in clause (c), the words “or in the year immediately following the expiry
thereof” shall be omitted;

(b) for the long line, the following long line shall be substituted, namely:—

“shall be deemed to be the income of such person of the previous
year,—

(i) in which it is so applied or ceases to be so accumulated or
set apart under clause (a); or

(ii) in which it ceases to remain so invested or deposited
under clause (b); or

(iii) being the last previous year of the period, for which the
income is accumulated or set apart but not utilised for the purpose
for which it is so accumulated or set apart under clause (c); or

(iv) in which it is credited or paid to any fund or institution or
trust or any university or other educational institution or any hospital
or other medical institution under clause (d).”;

(c) after sub-section (7), the following shall be inserted, namely:—

“Explanation.—For  the purposes of this section, any sum payable
by any trust or institution shall be considered as application of income in
the previous year in which such sum is actually paid by it (irrespective of
the previous year in which the liability to pay such sum was incurred by
the trust or institution according to the method of accounting regularly
employed by it):

Provided that where during any previous year, any sum has been
claimed to have been applied by the trust or institution, such sum shall not
be allowed as application in any subsequent previous year.”.

6. In section 12A of the Income-tax Act, in sub-section (1), for clause (b), the following
clause shall be substituted with effect from the 1st day of April, 2023, namely:—

“(b) where the total income of the trust or institution as computed under this Act
without giving effect to the provisions of sections 11 and 12 exceeds the maximum
amount which is not chargeable to income-tax in any previous year,—

(i) the books of account and other documents have been kept and
maintained in such form and manner and at such place, as may be prescribed;
and

(ii) the accounts of the trust or institution for that year have been audited
by an accountant defined in the Explanation below sub-section (2) of
section 288 before the specified date referred to in section 44AB and the person
in receipt of the income furnishes by that date the report of such audit in the
prescribed form duly signed and verified by such accountant and setting forth
such particulars, as may be prescribed; ”.
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7. In section 12AB of the Income-tax Act, for sub-sections (4) and (5), the following
sub-sections shall be substituted, namely:—

‘(4) Where registration or provisional registration of a trust or an institution has
been granted under clause (a) or clause (b) or clause (c) of sub-section (1) or clause (b)
of sub-section (1) of section 12AA, as the case may be, and subsequently,—

(a) the Principal Commissioner or Commissioner has noticed occurrence
of one or more specified violations during any previous year; or

(b) the Principal Commissioner or Commissioner has received a reference
from the Assessing Officer under the second proviso to sub-section (3) of
section 143 for any previous year; or

(c) such case has been selected in accordance with the risk management
strategy, formulated by the Board from time to time, for any previous year,

the Principal Commissioner or Commissioner shall,—

(i) call for such documents or information from the trust or institution, or
make such inquiry as he thinks necessary in order to satisfy himself about the
occurrence or otherwise of any specified violation;

(ii)  pass an order in writing, cancelling the registration of such trust or
institution, after affording a reasonable opportunity of being heard, for such
previous year and all subsequent previous years, if he is satisfied that one or
more specified violations have taken place;

(iii) pass an order in writing, refusing to cancel the registration of such
trust or institution, if he is not satisfied about the occurrence of one or more
specified violations;

(iv) forward a copy of the order under clause (ii) or clause (iii), as the case
may be, to the Assessing Officer and such trust or institution.

Explanation.—For the purposes of this sub-section, the following shall mean “specified
violation”,—

(a) where any income derived from property held under trust, wholly or in part
for charitable or religious purposes, has been applied, other than for the objects of the
trust or institution; or

(b) the trust or institution has income from profits and gains of business which
is not incidental to the attainment of its objectives or separate books of account are
not maintained by such trust or institution in respect of the business which is incidental
to the attainment of its objectives; or

(c) the trust or institution has applied any part of its income from the property
held under a trust for private religious purposes, which does not enure for the benefit
of the public; or

(d) the trust or institution established for charitable purpose created or established
after the commencement of this Act, has applied any part of its income for the benefit
of any particular religious community or caste; or

(e) any activity being carried out by the trust or institution,—

(i) is not genuine; or

(ii) is not being carried out in accordance with all or any of the conditions
subject to which it was registered; or

(f) the trust or institution has not complied with the requirement of any other law,
as referred to in item (B) of sub-clause (i) of clause (b) of sub-section (1), and the order,
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direction or decree, by whatever name called, holding that such non-compliance has
occurred, has either not been disputed or has attained finality.

 (5) The order under clause (ii) or clause (iii) of sub-section (4), as the case may be,
shall be passed before the expiry of a period of six months, calculated from the end of the
quarter in which the first notice is issued by the Principal Commissioner or Commissioner, on
or after the 1st day of April, 2022, calling for any document or information, or for making any
inquiry, under clause (i) of sub-section (4).’.

8. In section 13 of the Income-tax Act, with effect from the 1st day of April, 2023,—

(a) in sub-section (1),—

(i) in clause (c), in the long line, for the word, brackets and figure
“sub-section (3)”, the words, brackets and figures “sub-section (3), such part of
income as referred to in sub-clauses (i) and (ii)” shall be substituted;

(ii) in clause (d), in the long line, for the word and figures
“November, 1983”, the words, figures and brackets “November, 1983, to the
extent of such deposits or investments referred to in sub-clauses (i), (ii) and
(iii)” shall be substituted;

(b) after sub-section (9) and before Explanation 1, the following sub-sections
shall be inserted, namely:—

‘(10) Where the provisions of sub-section (8) are applicable to any trust
or institution or it violates the conditions specified under clause (b) or
clause (ba) of sub-section (1) of section 12A, its income chargeable to tax shall
be computed after allowing deduction for the expenditure (other than capital
expenditure) incurred in India, for the objects of the trust or institution, subject
to fulfilment of the following conditions, namely:—

(a) such expenditure is not from the corpus standing to the credit of
the trust or institution as on the end of the financial year immediately
preceding the previous year relevant to the assessment year for which
income is being computed;

(b) such expenditure is not from any loan or borrowing;

(c) claim of depreciation is not in respect of an asset, acquisition of
which has been claimed as application of income, in the same or any other
previous year; and

(d) such expenditure is not in the form of any contribution or donation
to any person.

Explanation.—For the purposes of determining the amount of
expenditure under this sub-section, the provisions of sub-clause (ia) of
clause (a) of section 40 and sub-sections (3) and (3A) of section 40A,
shall, mutatis mutandis, apply as they apply in computing the income
chargeable under the head “Profits and gains of business or profession”.

(11) For the purposes of computing income chargeable to tax under
sub-section (10), no deduction in respect of any expenditure or allowance or set
off of any loss shall be allowed to the assessee under any other provision of this
Act.’.

9. In section 14A of the Income-tax Act,—

(a) in sub-section (1), for the words “For the purposes of”, the words
“Notwithstanding anything to the contrary contained in this Act, for the purposes of”
shall be substituted;
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(b) after the proviso, the following Explanation shall be inserted, namely:—

“Explanation.—For the removal of doubts, it is hereby clarified that
notwithstanding anything to the contrary contained in this Act, the provisions
of this section shall apply and shall be deemed to have always applied in a case
where the income, not forming part of the total income under this Act, has not
accrued or arisen or has not been received during the previous year relevant to
an assessment year and the expenditure has been incurred during the said
previous year in relation to such income not forming part of the total income.”.

10. In section 17 of the Income-tax Act, in clause (2), in the first proviso, in clause (ii),
after sub-clause (b), the following sub-clause shall be inserted and shall be deemed to have
been inserted with effect from the 1st day of April, 2020, namely:—

“(c) in respect of any illness relating to COVID-19 subject to such conditions as
the Central Government may, by notification in the Official Gazette, specify in this
behalf:”.

11. In section 35 of the Income-tax Act, in sub-section (1A), for the words, brackets,
figures and letter “the research association, university, college or other  institution referred
to in clause (ii) or clause (iii) or the company referred to in clause (iia) of sub-section (1)
shall not be entitled to deduction under the respective clauses of the said sub-section”, the
words, brackets, figures and letter “the  deduction in respect of any sum paid to the research
association, university, college or other institution referred to in clause (ii) or clause (iii), or
the company referred to in clause (iia) of sub-section (1), shall not be allowed” shall be
substituted and shall be deemed to have been substituted with effect from the 1st day of
April, 2021.

12. In section 37 of the Income-tax Act, in sub-section (1), after Explanation 2, the
following Explanation shall be inserted, namely:—

‘Explanation 3.—For the removal of doubts, it is hereby clarified that the
expression “expenditure incurred by an assessee for any purpose which is an offence
or which is prohibited by law” under Explanation 1, shall include and shall be deemed
to have always included the expenditure incurred by an assessee,—

(i) for any purpose which is an offence under, or which is prohibited by,
any law for the time being in force, in India or outside India; or

(ii) to provide any benefit or perquisite, in whatever form, to a person,
whether or not carrying on a business or exercising a profession, and acceptance
of such benefit or perquisite by such person is in violation of any law or rule or
regulation or guideline, as the case may be, for the time being in force, governing
the conduct of such person; or

(iii) to compound an offence under any law for the time being in force, in
India or outside India.’.

13. In section 40 of the Income-tax Act, in clause (a), in sub-clause (ii), after
Explanation 2, the following Explanation shall be inserted and shall be deemed to have
been inserted with effect from the 1st day of April, 2005, namely:—

‘Explanation 3.—For the removal of doubts, it is hereby clarified that for the
purposes of this sub-clause, the term “tax” shall include and shall be deemed to have
always included any surcharge or cess, by whatever name called, on such tax.’.

14. In section 43B of the Income-tax Act, with effect from the 1st day of April, 2023,—

(i) in Explanation 3C, after the words “loan or borrowing”, the words “or
debenture or any other instrument by which the liability to pay is deferred to a future
date” shall be inserted;
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(ii) in Explanation 3CA, after the words “loan or borrowing”, the words “or
debenture or any other instrument by which the liability to pay is deferred to a future
date” shall be inserted;

(iii) in Explanation 3D, after the words “loan or advance”, the words “or
debenture or any other instrument by which the liability to pay is deferred to a future
date” shall be inserted.

15. In section 50 of the Income-tax Act, after the proviso, the following Explanation
shall be inserted and shall be deemed to have been inserted with effect from the 1st day of
April, 2021, namely:—

“Explanation.—For the purposes of this section, reduction of the amount of
goodwill of a business or profession, from the block of asset in accordance with
sub-item (B) of item (ii) of sub-clause (c) of clause (6) of section 43 shall be deemed to
be transfer.”.

16. In section 56 of the Income-tax Act, in sub-section (2),—

(a) in clause (viib), in the Explanation, in clause (aa), after the words and
figures “Securities and Exchange Board of India Act, 1992”, the words and figures “or
regulated under the International Financial Services Centres Authority Act, 2019”
shall be inserted with effect from the 1st day of April, 2023;

(b) in clause (x),—

(i) in the proviso occurring after item (B) in sub-clause (c), after clause (XI)
and before the Explanation, the following clauses shall be inserted and shall be
deemed to have been inserted with effect from the 1st day of April, 2020, namely:—

‘(XII) by an individual, from any person, in respect of any expenditure
actually incurred by him on his medical treatment or treatment of any
member of his family, for any illness related to COVID-19 subject to such
conditions, as the Central Government may, by notification in the Official
Gazette, specify in this behalf;

(XIII) by a member of the family of a deceased person,—

(A) from the employer of the deceased person; or

(B) from any other person or persons to the extent that such
sum or aggregate of such sums does not exceed ten lakh rupees,

where the cause of death of such person is illness related to COVID-19
and the payment is—

(i) received within twelve months from the date of death of
such person; and

(ii) subject to such other conditions, as the Central
Government may, by notification in the Official Gazette, specify in
this behalf.

Explanation.—For the purposes of clauses (XII) and (XIII) of this
proviso, “family”, in relation to an individual, shall have the same meaning
as assigned to it in Explanation 1 to clause (5) of section 10.’;

(ii) in sub-clause (c), after the proviso occurring after item (B) and before
the Explanation, the following proviso shall be inserted with effect from the
1st day of April, 2023, namely:—

"Provided further that clauses (VI) and (VII) of the first proviso shall not
apply where any sum of money or any property has been received by any
person referred to in sub-section (3) of section 13.”;

(iii) for the Explanation, the following Explanation shall be substituted
with effect from the 1st day of April, 2023, namely:—

‘Explanation.—For the purposes of this clause,—

(a) the expressions “assessable”, “fair market value”,
“jewellery”, “relative” and “stamp duty value” shall have the same
meanings as respectively assigned to them in the Explanation to
clause (vii); and

Amendment
of section 50.

Amendment
of section 56.

15 of 1992.
50 of 2019.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 27

(b) the expression “property” shall have the same meaning as
assigned to it in clause (d) of the Explanation to clause (vii) and
shall include virtual digital asset.’.

17. In section 68 of the Income-tax Act, with effect from the 1st day of April, 2023,—

(i) in the first proviso, for the words “Provided that”, the following shall be
substituted, namely:—

“Provided that where the sum so credited consists of loan or borrowing or
any such amount, by whatever name called, any explanation offered by such
assessee shall be deemed to be not satisfactory, unless,—

(a) the person in whose name such credit is recorded in the books of
such assessee also offers an explanation about the nature and source of
such sum so credited; and

(b) such explanation in the opinion of the Assessing Officer aforesaid
has been found to be satisfactory:

Provided further that”;

(ii)  in the second proviso,—

(a) for the words “Provided further”, the words “Provided also” shall be
substituted;

(b) for the words “first proviso”, the words “first proviso or second
proviso” shall be substituted.

18. In section 79 of the Income-tax Act,—

(i) in sub-section (2), after clause (e), the following clause shall be inserted,
namely:—

“(f) to an erstwhile public sector company subject to the condition that the
ultimate holding company of such company, immediately after the completion of
strategic disinvestment, continues to hold, directly or through its subsidiary or
subsidiaries, at least fifty-one per cent. of the voting power of such company in
aggregate.”;

(ii) after sub-section (2), the following sub-section shall be inserted, namely:—

“(3) Notwithstanding anything contained in sub-section (2), if the
condition specified in clause (f) of the said sub-section is not complied with in
any previous year after the completion of strategic disinvestment, the provisions
of sub-section (1) shall apply for such previous year and subsequent previous
years.”;

(iii) in the Explanation, after clause (i), the following clauses shall be inserted,
namely:—

‘(ia)“erstwhile public sector company” shall have the same meaning as
assigned to it in clause (ii) of the Explanation to clause (d) of sub-section (1) of
section 72A;

(ib) “strategic disinvestment” shall have the same meaning as assigned to
it in clause (iii) of the Explanation to clause (d) of sub-section (1) of
section 72A;’.
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19. After section 79 of the Income tax Act, the following section shall be inserted,
namely:—

‘79A. Notwithstanding anything contained in this Act, where consequent to  a
search  under section 132 or a requisition  under section 132A or a survey under
section 133A other than under sub-section (2A) of that section, the total income of any
previous year of an assessee includes any undisclosed income, no set off, against
such undisclosed income, of any loss, whether brought forward or otherwise, or
unabsorbed depreciation under sub-section (2) of section 32, shall be allowed to the
assessee  under any provision of this  Act in computing his total income for such
previous year.

Explanation.—For the purposes of this section, the expression “undisclosed
income” means,—

(i) any income of the previous year represented, either wholly or partly, by
any money, bullion, jewellery or other valuable article or thing or any entry in the
books of account or other documents or transactions found in the course of a
search under section 132 or a requisition under section 132A or a survey under
section 133A other than  under sub-section (2A) of that section, which has,—

(A) not been recorded on or before the date of search or requisition
or survey, as the case may be, in the books of account or other documents
maintained in the normal course relating to such previous year; or

(B) not been disclosed to the Principal Chief Commissioner or Chief
Commissioner or Principal Commissioner or Commissioner before the date
of search or requisition or survey, as the case may be; or

(ii) any income of the previous year represented, either wholly or partly,
by any entry in respect of an expense recorded in the books of account or other
documents maintained in the normal course relating to the previous year which
is found to be false and which would not have been found to be so, had the
search not been initiated or the survey not been conducted or the requisition
not been made.’.

20. In section 80CCD of the Income-tax Act, in sub-section (2), for the words “Central
Government” wherever they occur, the words “Central Government or the State Government”
shall be substituted and shall be deemed to have been substituted with effect from the
1st day of April, 2020.

21. In section 80DD of the Income-tax Act, with effect from the 1st day of April, 2023,—

(I) in sub-section (2), for clause (a), the following clause shall be substituted,
namely:—

“(a) the scheme referred to in clause (b) of sub-section (1) provides for
payment of annuity or lump sum amount for the benefit of a dependant, being a
person with disability,—

(i) in the event of the death of the individual or the member of the
Hindu undivided family in whose name subscription to the scheme has
been made; or

(ii) on attaining the age of sixty years or more by such individual or
the member of the Hindu undivided family, and the payment or deposit to
such scheme has been discontinued;”;

(II) after sub-section (3), the following sub-section shall be inserted, namely:—

“(3A) The provisions of sub-section (3) shall not apply to the amount
received by the dependant, being a person with disability, before his death, by
way of annuity or lump sum by application of the condition referred to in
sub-clause (ii) of clause (a) of sub-section (2).”.
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22. In section 80-IAC of the Income-tax Act, in the Explanation below sub-section (4),
in clause (ii), in sub-clause (a), for the figures “2022”, the figures “2023” shall be substituted.

23. In section 80LA of the Income-tax Act, in sub-section (2), in clause (d), with effect
from the1st day of April, 2023,—

(i) after the words “being an aircraft”, the words “or a ship” shall be inserted;

(ii) in the Explanation, for the words ‘this clause, “aircraft” shall’, the words
‘this clause, “aircraft” and “ship” shall’ shall be substituted.

24. In section 92CA of the Income-tax Act, in sub-section (9), in the proviso, for the
figures “2022”, the figures “2024” shall be substituted.

25. In section 94 of the Income-tax Act, with effect from the 1st day of April, 2023,—

(i) in sub-section (8), for the word “units” wherever it occurs, the words
“securities or units” shall be substituted;

(ii) in the Explanation,—

(a) for clause (aa), the following clause shall be substituted, namely:—

‘(aa) “record date” means such date as may be fixed by—

(i) a company;

(ii) a Mutual Fund or the Administrator of the specified
undertaking or the specified company referred to in the Explanation
to clause (35) of section 10; or

(iii)  a business trust defined in clause (13A) of section 2; or

(iv) an Alternative Investment Fund defined in clause (b) of
sub-regulation (1) of regulation 2 of the Securities and Exchange
Board of India (Alternative Investment Funds) Regulations, 2012,
made under the Securities and Exchange Board of India Act, 1992,

for the purposes of entitlement of the holder of the securities or units, as
the case may be, to receive dividend, income, or additional securities or
units without any consideration, as the case may be,’;

(b) for clause (d), the following clause shall be substituted, namely:—

‘(d) “unit” shall mean,—

 (i) a unit of a business trust defined in clause (13A) of
section 2;

(ii) a unit defined in clause (b) of the Explanation to
section 115AB; or

(iii) beneficial interest of an investor in an Alternative
Investment Fund, defined in clause (b) of sub-regulation (1) of
regulation 2 of the Securities and Exchange Board of India
(Alternative Investment Funds) Regulations, 2012, made under the
Securities and Exchange Board of India Act, 1992, and shall include
shares or partnership interests.’.

26. In section 115BAB of the Income-tax Act, in sub-section (2), in clause (a), for the
figures “2023”, the figures “2024” shall be substituted.

27. In section 115BBD of the Income-tax Act, after sub-section (3), the following
sub-section shall be inserted with effect from the 1st day of April, 2023, namely:—
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“(4) The provisions of this section shall not apply to any assessment year
beginning on or after the 1st day of April, 2023.”.

28. After section 115BBG of the Income-tax Act, the following sections shall be inserted
with effect from the 1st day of April, 2023, namely:—

‘115BBH. (1) Where the total income of an assessee includes any income from
the transfer of any virtual digital asset, notwithstanding anything contained in any
other provision of this Act, the income-tax payable shall be the aggregate of,—

(a) the amount of income-tax calculated on the income from transfer of
such virtual digital asset at the rate of thirty per cent.; and

(b) the amount of income-tax with which the assessee would have been
chargeable, had the total income of the assessee been reduced by the income
referred to in clause (a).

(2) Notwithstanding anything contained in any other provision of this Act,—

(a) no deduction in respect of any expenditure (other than cost of
acquisition, if any) or allowance or set off of any loss shall be allowed to the
assessee under any provision of this Act in computing the income referred to in
clause (a) of sub-section (1); and

(b) no set off of loss from transfer of the virtual digital asset computed
under clause (a) of sub-section (1) shall be allowed against income computed
under any provision of this Act to the assessee and such loss shall not be
allowed to be carried forward to succeeding assessment years.

(3) For the purposes of this section, the word “transfer” as defined in clause (47)
of section 2, shall apply to any virtual digital asset, whether capital asset or not.

115BBI. (1) Where the total income of an assessee, being a person in receipt of
income on behalf of any fund or institution referred to in sub-clause (iv) or any trust or
institution referred to in sub-clause (v) or any university or other educational institution
referred to in sub-clause (vi) or any hospital or other medical institution referred to in
sub-clause (via), of clause (23C) of section 10 or any trust or institution referred to in
section 11, includes any income by way of any specified income, notwithstanding
anything contained in any other provision of this Act, the income-tax payable shall be
the aggregate of,—

(i) the amount of income-tax calculated at the rate of thirty per cent. on the
aggregate of such specified income; and

(ii) the amount of income-tax with which the assessee would have been
chargeable had the total income of the assessee been reduced by the aggregate
of specified income referred to in clause (i).

(2) Notwithstanding anything contained in this Act, no deduction in respect of
any expenditure or allowance or set off of any loss shall be allowed to the assessee
under any provision of this Act in computing the specified income referred to in
clause (i) of sub-section (1).

Explanation.—For the purposes of this section, “specified income” means,—

(a) income accumulated or set apart in excess of fifteen per cent. of the
income where such accumulation is not allowed under any specific provision of
this Act; or

(b) deemed income referred to in Explanation 4 to the third proviso to
clause (23C) of section 10, or sub-section (1B) or sub-section (3) of section 11; or

(c) any income, which is not exempt under clause (23C) of section 10 on
account of violation of the provisions of clause (b) of the third proviso of
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clause (23C) of section 10, or not to be excluded from the total income under the
provisions of clause (d) of sub-section (1) of section 13; or

(d) any income which is deemed to be income under the twenty-first proviso
to clause (23C) of section 10 or which is not excluded from the total income
under clause (c) of sub-section (1) of section 13; or

(e) any income which is not excluded from the total income under
clause (c) of sub-section (1) of section 11.’.

29. In section 115JC of the Income-tax Act, for sub-section (4), the following
sub-section shall be substituted with effect from the 1st day of April, 2023, namely:—

‘(4) Notwithstanding anything contained in sub-section (1), where the person
referred to therein, is a—

(i) unit located in an International Financial Services Centre and derives
its income solely in convertible foreign exchange, the provisions of
sub-section (1) shall have effect as if for the words “eighteen and one-half per
cent.”, the words “nine per cent.” had been substituted;

(ii) co-operative society, the provisions of sub-section (1) shall have effect
as if for the words “eighteen and one-half per cent.”, the words “fifteen per
cent.” had been substituted.’.

30. In section 115JF of the Income-tax Act, in clause (b), for sub-clause (i), the following
sub-clauses shall be substituted with effect from the 1st day of April, 2023, namely:—

‘(i) in case of an assessee being a unit referred to in clause (i) of sub-section (4)
of section 115JC, at the rate of nine per cent.;

(ia) in case of an assessee, being a co-operative society referred to in clause (ii)
of sub-section (4) of section 115JC, at the rate of fifteen per cent.;’.

31. In section 115TD of the Income-tax Act, with effect from the 1st day of
April, 2023,—

(a) for sub-sections (1), (2) and (3), the following shall be substituted, namely:—

“(1) Notwithstanding anything contained in this Act, where in any previous
year, a specified person has—

(a) converted into any form which is not eligible for grant of
registration under section 12AA or section 12AB, or approval under
sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) of
clause (23C) of section 10;

(b) merged with any entity other than an entity which is a trust or
institution having objects similar to it and registered under section 12AA
or section 12AB or approved under sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via) of clause (23C) of section 10; or

(c) failed to transfer upon dissolution all its assets to any other
specified person within a period of twelve months from the end of the
month in which the dissolution takes place,

then, in addition to the income-tax chargeable in respect of the total income of
such specified person, the accreted income of the specified person as on the
specified date shall be charged to tax and such specified person shall be liable to
pay additional income-tax (herein referred to as tax on accreted income) at the
maximum marginal rate on the accreted income.

(2) The accreted income for the purposes of sub-section (1) means the
amount by which the aggregate fair market value of the total assets of the
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specified person, as on the specified date, exceeds the total liability of such
specified person, computed in accordance with the method of valuation, as may
be prescribed:

Provided that so much of the accreted income as is attributable to the
following asset and liability, if any, related to such asset, shall be ignored for the
purposes of sub-section (1), namely:—

(i) any asset which is established to have been directly acquired by
the specified person out of its income of the nature referred to in clause (1)
of section 10;

(ii) any asset acquired by the specified person during the period
beginning from the date of its creation or establishment and ending on the
date from which the registration under section 12AA or section 12AB or
approval under clause (23C) of section 10 became effective, if the specified
person has not been allowed any benefit of sections 11 and 12 or
sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) of
clause (23C) of section 10 during the said period:

Provided further that where due to the provisions of the first proviso or
the second proviso to sub-section (2) of section 12A or the eighth proviso to
clause (23C) of section 10, the benefit of sections 11 and 12, or sub-clause (iv) or
sub-clause (v) or sub-clause (vi) or sub-clause (via) of clause (23C) of section 10
have been allowed to the specified person in respect of any previous year or
years beginning prior to the date from which the registration under
section 12AA or section 12AB or approval under clause (23C) of section 10 is
effective, then, for the purposes of clause (ii) of the first proviso, the registration
or approval shall be deemed to have become effective from the first day of the
earliest previous year:

Provided also that while computing the accreted income in respect of a
case referred to in clause (c) of sub-section (1), assets and liabilities, if any,
related to such asset, which have been transferred to any other specified person
within the period specified in the said clause, shall be ignored.

(3) For the purposes of sub-section (1), a specified person shall be deemed
to have been converted into any form not eligible for registration under
section 12AA or section 12AB or approval under sub-clause (iv) or sub-clause (v)
or sub-clause (vi) or sub-clause (via) of clause (23C) of section 10 in a previous
year, if,—

(i) the registration or approval granted to it under section 12AA, or
section 12AB, or sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via) of clause (23C) of section 10, has been cancelled; or

(ii) it has adopted or undertaken modification of its objects which
do not conform to the conditions of registration and it—

(a) has not applied for fresh registration under section 12AA,
or section 12AB, or approval under sub-clause (iv) or sub-clause (v)
or sub-clause (vi) or sub-clause (via) of clause (23C) of section 10
in the said previous year; or

(b) has filed application for fresh registration under
section 12AA, or section 12AB, or approval under  sub-clause (iv)
or sub-clause (v) or sub-clause (vi) or sub-clause (via) of clause
(23C) of section 10 but the said application has been rejected.”;

(b)  in sub-sections (4), (5), (6) and (7), for the words “trust or the institution”
and the words “trust or institution” wherever they occur, the words “specified person”
shall be substituted;
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(c)  in the Explanation,—

(I) in clause (i), in sub-clause (a), for the word, figures and letters “section
12AB”,  the words, figures, letters and brackets “section 12AB, or approval
under sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) of
clause (23C) of section 10” shall be substituted;

(II) after clause (ii), the following clause shall be inserted, namely:—

‘(iia) “specified person” means—

(a) any fund or institution or trust or any university or other
educational institution or any hospital or other medical institution
referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or
sub-clause (via) of clause (23C) of section 10; or

(b) a trust or institution registered under section 12AA or
section 12AB;’.

32. In section 115TE of the Income-tax Act, with effect from the 1st day of
April, 2023,—

(a) in the marginal heading, for the words “trust or institution”, the words “specified
person” shall be substituted;

(b) for the words “trust or the institution” at both the places where they occur,
the words “specified person” shall be substituted;

(c) the following Explanation shall be inserted, namely:—

‘Explanation.—For the purposes of this section, “specified person” shall
have the same meaning as assigned to in clause (iia) of the Explanation to
section 115TD.’.

33. In section 115TF of the Income-tax Act, with effect from the 1st day of
April, 2023,—

(a) in the marginal heading, for the words “trust or institution”, the words “specified
person” shall be substituted;

(b) in sub-section (1), for the words “trust or the institution” at both the places
where they occur, the words “specified person” shall be substituted;

(c) the following Explanation shall be inserted, namely:—

‘Explanation.—For the purposes of this section, “specified person” shall
have the same meaning as assigned to in clause (iia) of the Explanation to
section 115TD.’.

34. In section 119 of the Income-tax Act, in sub-section (2), in clause (a), after the
figures and letter “234E,”, the figures and letter “234F,” shall be inserted.

35. In section 132 of the Income-tax Act, in sub-section (8), for the words “order of
assessment under”, the words, brackets and figures “order of assessment or reassessment
or recomputation under sub-section (3) of section 143 or section 144 or section 147 or” shall
be substituted.

36. In section 132B of the Income-tax Act,—

(i) in sub-section (1), in clause (i), for the words, figures and letter “completion
of the assessment under section 153A”, the words “completion of the assessment or
reassessment or recomputation” shall be substituted;

(ii) in sub-section (4), in clause (b), for the words, figures and letters “under
section 153A or under Chapter XIV-B”, the words “or reassessment or recomputation”
shall be substituted.
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37. In section 133A of the Income-tax Act, in the Explanation occurring after
sub-section (6), in clause (a), for the long line, the following long line shall be substituted,
namely:—

“who is subordinate to the Principal Director General or the Director General or the
Principal Chief Commissioner or the Chief Commissioner, as may be specified by the
Board;”.

38. In section 139 of the Income-tax Act,—

(i) after sub-section (8), the following sub-section shall be inserted, namely:—

“(8A) Any person, whether or not he has  furnished a return under
sub-section (1) or sub-section (4) or sub-section (5), for an assessment year
(herein referred to as the relevant assessment year), may furnish an updated
return of his income or the income of any other person in respect of which he is
assessable under this Act, for the previous year relevant to such assessment
year, in the prescribed form, verified in such manner  and setting forth such
particulars as may be prescribed, at any time within twenty-four months from the
end of the relevant assessment year:

Provided that the provision of this sub-section shall not apply, if the
updated return,—

(a) is a return of a loss; or

(b) has the effect of decreasing the total tax liability determined on
the basis of return furnished under sub-section (1) or sub-section (4) or
sub-section (5); or

(c) results in refund or increases the refund due on the basis of
return furnished under sub-section (1) or sub-section (4) or
sub-section (5),

of such person under this Act for the relevant assessment year:

Provided further that a person shall not be eligible to furnish an updated
return under this sub-section, where—

(a) a search has been initiated under section 132 or books of account or
other documents or any assets are requisitioned under section 132A in the case
of such person; or

(b) a survey has been conducted under section 133A, other than
sub-section (2A) of that section, in the case such person; or

(c) a notice has been issued to the effect that any money, bullion, jewellery
or valuable article or thing, seized or requisitioned under section 132 or
section 132A in the case of any other person belongs to such person; or

(d) a notice has been issued to the effect that any books of account or
documents, seized or requisitioned under section 132 or section 132A in the case
of any other person, pertain or pertains to, or any other information contained
therein, relate to, such person,

for the assessment year relevant to the previous year in which such search is initiated
or survey is conducted or requisition is made and any assessment year preceding
such assessment year:

Provided also that no updated return shall be furnished by any person for the
relevant assessment year, where—

(a) an updated return has been furnished by him under this sub-section
for the relevant assessment year; or
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(b) any proceeding for assessment or reassessment or recomputation or
revision of income under this Act is pending or has been completed for the
relevant assessment year in his case; or

(c) the Assessing Officer has information in respect of such person for the
relevant assessment year in his possession under the Smugglers and Foreign
Exchange Manipulators (Forfeiture of Property) Act, 1976 or the Prohibition of
Benami Property Transactions Act, 1988 or the Prevention of Money-laundering
Act, 2002  or the Black Money (Undisclosed Foreign Income and Assets) and
Imposition of Tax Act, 2015 and the same has been communicated to him, prior to
the date of furnishing of return under this sub-section; or

(d) information for the relevant assessment year has been received under
an agreement referred to in section 90 or section 90A in respect of such person
and the same has been communicated to him, prior to the date of furnishing of
return under this sub-section; or

(e) any prosecution proceedings under the Chapter XXII have been initiated
for the relevant assessment year in respect of such person, prior to the date of
furnishing of return under this sub-section; or

(f) he is such person or belongs to such class of persons, as may be
notified by the Board in this regard:

Provided also that if any person has sustained a loss in any previous year
and has furnished a return of loss in the prescribed from within the time allowed
under sub-section (1) and verified in the prescribed manner and containing such
other particulars as may be prescribed, he shall be allowed to furnish an updated
return where such updated return is a return of income:

Provided also that if the loss or any part thereof carried forward under
Chapter VI or unabsorbed depreciation carried forward under sub-section (2) of
section 32 or tax credit carried forward under section 115JAA or under section
115JD is to be reduced for any subsequent previous year as a result of funishing
of return of income under this sub-section for a previous year, an updated return
shall be furnished for each such subsequent previous year.”;

(ii) in sub-section (9), in the Explanation, after clause (c), the following clause
shall be inserted, namely:—

“(ca) the return is accompanied by the proof of payment of tax as required
under section 140B, if the return of income is a return furnished under
sub-section (8A);”.

39. After section 140A of the Income-tax Act, the following section shall be inserted,
namely:—

‘140B. (1) Where no return of income under sub-section (1) or sub-section (4) of
section 139 has been furnished by an assessee and tax is payable, on the basis of
return to be furnished by such assessee under sub-section (8A) of section 139, after
taking into account,—

(i) the amount of tax, if any, already paid as advance tax;

(ii)  any tax deducted or collected at source;

(iii) any relief of tax claimed under section 89;

(iv) any relief of tax or deduction of tax claimed under section 90 or
section 91 on account of tax paid in a country outside India;

(v) any relief of tax claimed under section 90A on account of tax paid in any
specified territory outside India referred to in that section; and

(vi)  any tax credit claimed to be set off in accordance with the provisions
of section 115JAA or section 115JD,
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the assessee shall be liable to pay such tax together with interest and fee payable
under any of the provisions of this Act for any delay in furnishing the return or any
default or delay in payment of advance tax, along with the payment of additional
income-tax computed in accordance with sub-section (3), before furnishing the return
and the return shall be accompanied by proof of payment of such tax, additional
income-tax, interest and fee.

(2) Where, return of income under sub-section (1) or sub-section (4) or
sub-section (5) of section 139 (referred to as earlier return) has been furnished by an
assessee and tax is payable on the basis of return to be furnished by such assessee
under sub-section (8A) of section 139,—

(a) after taking into account,—

(i)  the amount of relief or tax referred to in sub-section (1) of section 140A,
the credit for which has been taken in the earlier return;

(ii)  tax deducted or collected at source, in accordance with the provisions
of Chapter XVII-B, on any income which is subject to such deduction or collection
and which is taken into account in computing total income and which has not
been included in the earlier return;

(iii) any relief of tax or deduction of tax claimed under section 90 or
section 91 on account of tax paid in a country outside India on such income
which has not been included in the earlier return;

(iv) any relief of tax claimed under section 90A on account of tax paid in
any specified territory outside India referred to in that section on such income
which has not been included in the earlier return;

(v)  any tax credit claimed, to be set off in accordance with the provisions
of section 115JAA or section 115JD,which has not been claimed in the earlier
return; and

(b) as increased by the amount of refund, if any, issued in respect of such earlier
return,

the assessee shall be liable to pay such tax together with interest payable under
any provision of this Act for any default or delay in payment of advance tax
along with the payment of additional income-tax, as computed in accordance
with sub-section (3), as reduced by the amount of interest paid under the
provisions of this Act in the earlier return, before furnishing the return and the
return shall be accompanied by proof of payment of such tax, additional
income-tax, interest and fee.

(3) For the purposes of sub-sections (1) and (2), the additional income-tax payable
at the time of furnishing the return under sub-section (8A) of section 139 shall be equal
to,—

(i) twenty-five per cent. of aggregate of tax and interest payable, as determined
in sub-section (1) or sub-section (2), as the case may be, if such return is furnished
after expiry of the time available under sub-section (4) or sub-section (5) of section 139
and before completion of the period of twelve months from the end of the relevant
assessment year; or

(ii) fifty per cent. of aggregate of tax and interest payable, as determined in
sub-section (1) or sub-section (2), as the case may be, if such return is furnished after
the expiry of twelve months from the end of the relevant assessment year but before
completion of the period of twenty-four months from the end of the relevant assessment
year.

Explanation.—For the purposes of computation of “additional income-tax”, tax
shall include surcharge and cess, by whatever name called, on such tax.

(4) Notwithstanding anything contained in Explanation 1 to  section 234B,  for
the purposes of sub-section (2), interest payable under section 234B shall be computed
on an amount equal to the assessed tax or, as the case may be, on the amount by which
the advance tax paid falls short of the assessed tax, where, “assessed tax” means the
tax on the total income as declared in the return to be furnished under sub-section (8A)
of section 139,—
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(a) after taking into account,—

(i) the amount of relief or tax referred to in sub-section (1) of section
140A, the credit for which has been claimed in the earlier return;

(ii) tax deducted or collected at source, in accordance with the
provisions of Chapter XVII-B, on any income which is subject to such
deduction or collection and which is taken into account in computing
such total income, which has not been included in the earlier return;

(iii) any relief of tax or deduction of tax claimed under section 90 or
section 91 on account of tax paid in a country outside India on such
income which has not been included in the earlier return;

(iv) any relief of tax claimed under section 90A on account of tax
paid in any specified territory outside India referred to in that section on
such income which has not been included in the earlier return;

(v) any tax credit claimed, to be set off in accordance with the
provisions of section 115JAA or section 115JD, which has not been claimed
in the earlier return; and

(b) as increased by the amount of refund, if any, issued in respect of such
earlier return.

(5) If any difficulty arises in giving effect to the provisions of this section, the
Board may, with the approval of the Central Government, by notification in the Official
Gazette, issue guidelines for the purpose of removing the difficulty.

(6) Every guideline issued under sub-section (5) shall be laid before each House
of Parliament.

Explanation.—For the purposes of this section,—

(i) interest payable under section 234A, for the purposes of
sub-section (1), shall be computed on the amount of tax on the total
income as declared in the return, under sub-section (8A) of section 139, in
accordance with the provisions of sub-section (1A) of section 140A;

(ii) interest payable under section 234C,for the purposes of sub-section
(2), shall be computed after taking into account the total income furnished
in the return under sub-section (8A) of section 139 as the returned income;

(iii) interest payable, for the purposes of sub-section (3), shall be
the interest chargeable under any provision of this Act, on the income as
per return furnished under sub-section (8A) of section 139, as reduced by
interest paid, in accordance with the earlier return, if any:

Provided that for the purposes of this clause, the interest paid in the
earlier return shall be nil if such return is an updated return referred to in
sub-section (1).’.

40. In section 143 of the Income-tax Act, in sub-section (3),—

(a) for the first proviso, the following proviso shall be substituted, namely:—

“Provided that in the case of a—

(a)  research association referred to in clause (21) of section 10;

(b)  news agency referred to in clause (22B) of section 10;

(c)  association or institution referred to in clause (23A) of
section 10;

(d)  institution referred to in clause (23B) of section 10,
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which is required to furnish the return of income under sub-section (4C) of section 139,
no order making an assessment of the total income or loss of such research association,
news agency, association or institution, shall be made by the Assessing Officer, without
giving effect to the provisions of section 10, unless—

(i)  the Assessing Officer has intimated the Central Government or the
prescribed authority the contravention of the provisions of clause (21) or clause
(22B) or clause (23A) or clause (23B), as the case may be, by such research
association, news agency, association or institution, where in his view such
contravention has taken place; and

(ii)  the approval granted to such research association or other association
or institution has been withdrawn or notification issued in respect of such news
agency or association or institution has been rescinded:”;

(b) in the second proviso, for the words “Provided further”, the following shall
be substituted, namely:—

“Provided further that where the Assessing Officer is satisfied that any
fund or institution referred to in sub-clause (iv) or trust or institution referred to
in sub-clause (v) or any university or other educational institution referred to in
sub-clause (vi) or any hospital or other medical institution referred to in
sub-clause (via), of clause (23C) of section 10, or any trust or institution referred
to in section 11, has committed any specified violation as defined in
Explanation 2 to the fifteenth proviso to clause (23C) of section 10 or the
Explanation to sub-section (4) of section 12AB, as the case may be, he shall—

(a) send a reference to the Principal Commissioner or Commissioner
to withdraw the approval or registration, as the case may be; and

(b) no order making an assessment of the total income or loss of
such fund or institution or trust or any university or other educational
institution or any hospital or other medical institution shall be made by
him without giving effect to the order passed by the Principal Commissioner
or Commissioner under clause (ii) or clause (iii) of the fifteenth proviso to
clause (23C) of section 10 or clause (ii) or clause (iii) of sub-section (4) of
section 12AB:

Provided also”;

(c)  the third proviso shall be omitted.

41. In section 144 of the Income-tax Act, in sub-section (1), in clause (a), after the
words, brackets and figure “or sub-section (5)”, the words, brackets, figure and letter “or an
updated return under sub-section (8A)” shall be inserted.

42. In section 144B of the Income-tax Act,—

(a) for sub-sections (1) to (8), the following sub-sections shall be substituted,
namely:—

“(1) Notwithstanding anything to the contrary contained in any other
provision of this Act, the assessment, reassessment or recomputation under
sub-section (3) of section 143 or under section 144 or under section 147, as the
case may be, with respect to the cases referred to in sub-section (2), shall be
made in a faceless manner as per the following procedure, namely:—

(i) the National Faceless Assessment Centre shall assign the case
selected for the purposes of faceless assessment under this section to a
specific assessment unit through an automated allocation system;

Amendment
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(ii) the National Faceless Assessment Centre shall intimate the
assessee that assessment in his case shall be completed in accordance
with the procedure laid down under this section;

(iii) a notice shall be served on the assessee, through the National
Faceless Assessment Centre, under sub-section (2) of section 143 or under
sub-section (1) of section 142 and the assessee may file his response to
such notice within the date specified therein, to the National Faceless
Assessment Centre which shall forward the same to the assessment unit;

 (iv) where a case is assigned to the assessment unit, under
clause (i), it may make a request through the National Faceless Assessment
Centre for—

(a)  obtaining such further information, documents or evidence
from the assessee or any other person, as it may specify;

(b)  conducting of enquiry or verification by verification unit;

(c) seeking technical assistance in respect of determination of
arm’s length price, valuation of property, withdrawal of registration,
approval, exemption or any other technical matter by referring to the
technical unit;

(v) where a request under sub-clause (a) of clause (iv) has been
initiated by the assessment unit, the National Faceless Assessment Centre
shall serve appropriate notice or requisition on the assessee or any other
person for obtaining the information, documents or evidence requisitioned
by the assessment unit and the assessee or any other person, as the case
may be, shall file his response to such notice within the time specified
therein or such time as may be extended on the basis of an application in
this regard, to the National Faceless Assessment Centre which shall forward
the reply to the assessment unit;

(vi) where a request,—

(a) for conducting of enquiry or verification by the verification
unit has been made by the assessment unit under sub-clause (b) of
clause (iv), the request shall be assigned by the National Faceless
Assessment Centre to a verification unit through an automated
allocation system; or

(b) for reference to the technical unit has been made by the
assessment unit under sub-clause (c) of clause (iv), the request
shall be assigned by the National Faceless Assessment Centre to a
technical unit through an automated allocation system;

(vii) the National Faceless Assessment Centre shall send the report
received from the verification unit or the technical unit, as the case may be,
based on the request referred to in clause (vi) to the concerned assessment
unit;

(viii) where the assessee fails to comply with the notice served
under clause (v) or notice issued under sub-section (1) of section 142 or
the terms of notice issued under sub-section (2) of section 143, the National
Faceless Assessment Centre shall intimate such failure to the assessment
unit;

(ix) the assessment unit shall serve upon such assessee, as referred
to in clause (viii), a notice, through the National Faceless Assessment
Centre, under section 144, giving him an opportunity to show-cause on a

39



40 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

date and time as specified in such notice as to why the assessment in his
case should not be completed to the best of its judgment;

(x) the assessee shall, within the time specified in the notice referred
to in clause (ix) or such time as may be extended on the basis of an
application in this regard, file his response to the National Faceless
Assessment Centre which shall forward the same to the assessment unit;

(xi) where the assessee fails to file response to the notice served
under clause (ix) within the time specified therein or within the extended
time, if any, the National Faceless Assessment Centre shall intimate such
failure to the assessment unit;

(xii) the assessment unit shall, after taking into account all the
relevant material available on the record, prepare, in writing,—

(a) an income or loss determination proposal, where no
variation prejudicial to assessee is proposed and send a copy of
such income or loss determination proposal to the National Faceless
Assessment Centre; or

(b) in any other case, a show-cause notice stating the variations
prejudicial to the interest of assessee proposed to be made to the
income of the assessee and calling upon him to submit as to why the
proposed variation should not be made and serve such show-cause
notice, on the assessee, through the National Faceless Assessment
Centre;

(xiii) the assessee shall file his reply to the show-cause notice served
under sub-clause (b) of clause (xii) on a date and time as specified therein
or such time as may be extended on the basis of an application made in this
regard, to the National Faceless Assessment Centre, which shall forward
the reply to the assessment unit;

(xiv) where the assessee fails to file response to the notice served
under sub-clause (b) of clause (xii) within the time specified therein or
within the extended time, if any, the National Faceless Assessment Centre
shall intimate such failure to the assessment unit;

(xv) the assessment unit shall, after considering the response
received under clause (xiii) or after receipt of intimation under clause (xiv),
as the case may be, and taking into account all relevant material available
on record, prepare an income or loss determination proposal and send the
same to the National Faceless Assessment Centre;

(xvi) upon receipt of the income or loss determination proposal, as
referred to in sub-clause (a) of clause (xii) or clause (xv), as the case may
be, the National Faceless Assessment Centre may, on the basis of
guidelines issued by the Board,—

(a) convey to the assessment unit to prepare draft order in
accordance with the income or loss determination proposal, which
shall thereafter prepare a draft order; or

(b) assign the income or loss determination proposal to a
review unit through an automated allocation system, for conducting
review of such proposal;

(xvii) the review unit shall conduct review of the income or loss
determination proposal assigned to it by the National Faceless Assessment
Centre, under sub-clause (b) of clause (xvi), whereupon it shall prepare a
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review report and send the same to the National Faceless Assessment
Centre;

(xviii) the National Faceless Assessment Centre shall, upon receiving
the review report under clause (xvii), forward the same to the assessment
unit which had proposed the income or loss determination proposal;

(xix) the assessment unit shall, after considering such review report,
accept or reject some or all of the modifications proposed therein and after
recording reasons in case of rejection of such modifications, prepare a
draft order;

(xx) the assessment unit shall send such draft order prepared under
sub-clause (a) of clause (xvi) or under clause (xix) to the National Faceless
Assessment Centre;

(xxi) in case of an eligible assessee, where there is a proposal to
make any variation which is prejudicial to the interest of such assessee, as
mentioned in sub-section (1) under section 144C, the National Faceless
Assessment Centre shall serve the draft order referred to in clause (xx) on
the assessee;

(xxii)  in any case other than that referred to in clause (xxi), the
National Faceless Assessment Centre shall convey to the assessment
unit to pass the final assessment order in accordance with such draft
order, which shall thereafter pass the final assessment order and initiate
penalty proceedings, if any, and send it to the National Faceless
Assessment Centre;

(xxiii) upon receiving the final assessment order as per clause (xxii),
the National Faceless Assessment Centre shall serve a copy of such order
and notice for initiating penalty proceedings, if any, on the assessee,
along with the demand notice, specifying the sum payable by, or refund of
any amount due to, the assessee on the basis of such assessment;

(xxiv) where a draft order is served on the assessee as referred to in
clause (xxi), such assessee shall,—

(a) file his acceptance of the variations proposed in such draft
order to the National Faceless Assessment Centre; or

(b) file his objections, if any, to such variations, with—

(I) the Dispute Resolution Panel, and

(II) the National Faceless Assessment Centre,

within the period specified in sub-section (2) of section 144C;

(xxv) the National Faceless Assessment Centre shall,—

(a) upon receipt of acceptance from the eligible assessee; or

(b) if no objections are received from the eligible assessee,
within the period specified in sub-section (2) of section 144C,

intimate the assessment unit to complete the assessment on the basis of
the draft order;

(xxvi) the assessment unit shall, upon receipt of intimation under
clause (xxv), pass the assessment order, in accordance with the relevant
draft order, within the time allowed under sub-section (4) of section 144C
and initiate penalty proceedings, if any, and send the order to the National
Faceless Assessment Centre;
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(xxvii) where the eligible assessee files objections with the Dispute
Resolution Panel, under sub-clause (b) of clause (xxiv), the National
Faceless Assessment Centre shall send such intimation along with a copy
of objections filed to the assessment unit;

(xxviii) the National Faceless Assessment Centre shall, in a case
referred to in clause (xxvii), upon receipt of the directions issued by the
Dispute Resolution Panel under sub-section (5) of section 144C, forward
such directions to the assessment unit;

(xxix) the assessment unit shall, in conformity with the directions issued
by the Dispute Resolution Panel under sub-section (5) of section 144C,
complete the assessment within the time allowed in sub-section (13)
of section 144C and initiate penalty proceedings, if any, and send a copy
of the assessment order to the National Faceless Assessment Centre;

(xxx) the National Faceless Assessment Centre shall, upon receipt
of the assessment order referred to in clause (xxvi) or clause (xxix), as the
case may be, serve a copy of such order and notice for initiating penalty
proceedings, if any, on the assessee, along with the demand notice,
specifying the sum payable by, or the amount of refund due to, the assessee
on the basis of such assessment;

(xxxi) the National Faceless Assessment Centre shall, after
completion of assessment, transfer all the electronic records of the case to
the Assessing Officer having jurisdiction over the said case for such
action as may be required under the provisions of this Act;

(xxxii) if at any stage of the proceedings before it, the assessment
unit having regard to the nature and complexity of the accounts, volume
of the accounts, doubts about the correctness of accounts, multiplicity of
transactions in the accounts or specialised nature of business activity of
the assessee, and the interests of the revenue, is of the opinion that it is
necessary to do so, it may, upon recording its reasons in writing, refer the
case to the National Faceless Assessment Centre stating that the provisions
of sub-section (2A) of section 142 may be invoked and such case shall be
dealt with in accordance with the provisions of sub-section (7).

(2) The faceless assessment under sub-section (1) shall be made in respect
of such territorial area, or persons or class of persons, or incomes or class of
incomes, or cases or class of cases, as may be specified by the Board.

(3) The Board may, for the purposes of faceless assessment, set up the
following Centre and units and specify their functions and jurisdiction, namely:—

(i) a National Faceless Assessment Centre to facilitate the conduct
of faceless assessment proceedings in a centralised manner;

(ii) such assessment units, as it may deem necessary to conduct the
faceless assessment, to perform the function of making assessment, which
includes identification of points or issues material for the determination of
any liability (including refund) under this Act, seeking information or
clarification on points or issues so identified, analysis of the material
furnished by the assessee or any other person, and such other functions
as may be required for the purposes of making faceless assessment, and
the term “assessment unit”, wherever used in this section, shall refer to  an
Assessing Officer having powers so assigned by the Board;

(iii) such verification units, as it may deem necessary to facilitate
the conduct of faceless assessment, to perform the function of verification,
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which includes enquiry, cross verification, examination of books of
account, examination of witnesses and recording of statements, and such
other functions as may be required for the purposes of verification and the
term “verification unit”, wherever used in this section, shall refer to  an
Assessing Officer having powers so assigned by the Board:

Provided that the function of verification unit under this section
may also be performed by a verification unit located in any other faceless
centre set up under the provisions of this Act or under any scheme notified
under the provisions of this Act; and the request for verification may also
be assigned through the National Faceless Assessment Centre to such
verification unit;

(iv) such technical units, as it may deem necessary to facilitate the
conduct of faceless assessment, to perform the function of providing
technical assistance which includes any assistance or advice on legal,
accounting, forensic, information technology, valuation, transfer pricing,
data analytics, management or any other technical matter under this Act or
an agreement entered into under section 90 or 90A, which may be required
in a particular case or a class of cases, under this section and the term
“technical unit”, wherever used in this section, shall refer to  an Assessing
Officer having powers so assigned by the Board;

(v) such review units, as it may deem necessary to facilitate the
conduct of faceless assessment, to perform the function of review of the
income determination proposal assigned under sub-clause (b) of
clause (xvi) of sub-section (1), which includes checking whether the
relevant and material evidence has been brought on record, relevant points
of fact and law have been duly incorporated, the issues requiring addition
or disallowance have been incorporated and such other functions as may
be required for the purposes of review and the term “review unit”, wherever
used in this section, shall refer to  an Assessing Officer having powers so
assigned by the Board;

(4) The assessment unit, verification unit, technical unit and the review
unit shall have the following authorities, namely:—

(i) Additional Commissioner or Additional Director or Joint
Commissioner or Joint Director, as the case may be;

(ii) Deputy Commissioner or Deputy Director or Assistant
Commissioner or Assistant Director, or Income-tax Officer, as the case may
be;

(iii) such other income-tax authority, ministerial staff, executive or
consultant, as may be considered necessary by the Board.

(5) All communications,—

(i) among the assessment unit, review unit, verification unit or
technical unit or with the assessee or any other person with respect to the
information or documents or evidence or any other details, as may be
necessary for the purposes of making a faceless assessment shall be
through the National Faceless Assessment Centre;

(ii) between the National Faceless Assessment Centre and the
assessee, or his authorised representative, or any other person shall be
exchanged exclusively by electronic mode; and

(iii) between the National Faceless Assessment Centre and various
units shall be exchanged exclusively by electronic mode:
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Provided that the provisions of this sub-section shall not apply to the
enquiry or verification conducted by the verification unit in the circumstances
as may be specified by the Board in this behalf.

(6) For the purposes of faceless assessment—

(i)  an electronic record shall be authenticated by—

(a)  the National Faceless Assessment Centre by way of an
electronic communication;

(b) the assessment unit or verification unit or technical unit or
review unit, as the case may be, by affixing digital signature;

(c)  assessee or any other person, by affixing his digital
signature or under electronic verification code, or by logging into
his registered account in the designated portal;

(ii) every notice or order or any other electronic communication
shall be delivered to the addressee, being the assessee, by way of—

(a)  placing an authenticated copy thereof in the registered
account of the assessee; or

(b)  sending an authenticated copy thereof to the registered
email address of the assessee or his authorised representative; or

(c)  uploading an authenticated copy on the Mobile App of
the assessee,

and followed by a real time alert;

(iii) every notice or order or any other electronic communication
shall be delivered to the addressee, being any other person, by sending an
authenticated copy thereof to the registered email address of such person,
followed by a real time alert;

(iv) the assessee shall file his response to any notice or order or any
other electronic communication, through his registered account, and once
an acknowledgement is sent by the National Faceless Assessment Centre
containing the hash result generated upon successful submission of
response, the response shall be deemed to be authenticated;

(v)  the time and place of dispatch and receipt of electronic record
shall be determined in accordance with the provisions of section 13 of the
Information Technology Act, 2000;

(vi) a person shall not be required to appear either personally or
through authorised representative in connection with any proceedings
before any unit set up under this section;

(vii) in a case where a variation is proposed in the income or loss
determination proposal or the draft order, and an opportunity is provided
to the assessee by serving a notice calling upon him to show cause as to
why the assessment should not be completed as per such income or loss
determination proposal, the assessee or his authorised representative, as
the case may be, may request for personal hearing so as to make his oral
submissions or present his case before the income-tax authority of the
relevant unit;

(viii) where the request for personal hearing has been received, the
income-tax authority of relevant unit shall allow such hearing, through
National Faceless Assessment Centre, which shall be conducted

21 of 2000.
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exclusively through video conferencing or video telephony, including use
of any telecommunication application software which supports video
conferencing or video telephony, to the extent technologically feasible, in
accordance with the procedure laid down by the Board;

(ix)  subject to the proviso to sub-section (5), any examination or
recording of the statement of the assessee or any other person (other than
the statement recorded in the course of survey under section 133A) shall
be conducted by an income-tax authority in the relevant unit, exclusively
through video conferencing or video telephony, including use of any
telecommunication application software which supports video
conferencing or video telephony, to the extent technologically feasible, in
accordance with the procedure laid down by the Board;

(x) the Board shall establish suitable facilities for video conferencing
or video telephony including telecommunication application software
which supports video conferencing or video telephony at such locations
as may be necessary, so as to ensure that the assessee, or his authorised
representative, or any other person is not denied the benefit of faceless
assessment merely on the consideration that such assessee or his
authorised representative, or any other person does not have access to
video conferencing or video telephony at his end;

(xi) the Principal Chief Commissioner or the Principal Director General,
as the case may be, in charge of the National Faceless Assessment Centre
shall, with the prior approval of the Board, lay down the standards,
procedures and processes for effective functioning of the National Faceless
Assessment Centre and the units set up, in an automated and mechanised
environment.

(7) (a) The Principal Chief Commissioner or the Principal Director General,
as the case may be, in charge of the National Faceless Assessment Centre shall,
in accordance with the procedure laid down by the Board in this regard, if he
considers appropriate that the provisions of sub-section (2A) of section 142
may be invoked in the case,—

(i) forward the reference received from an assessment unit under
clause (xxxii) of sub-section (1) to the Principal Chief Commissioner or
Chief Commissioner or Principal Commissioner or Commissioner having
jurisdiction over such case, and inform the assessment unit accordingly;

(ii) transfer the case to the Assessing Officer having jurisdiction
over such case in accordance sub-section (8);

(b) where a reference has been received by the Principal Chief Commissioner
or Chief Commissioner or Principal Commissioner or Commissioner under
sub-clause (i) of clause (a), he shall direct the Assessing Officer, having jurisdiction
over the case, to invoke the provisions of sub-section (2A) of section 142;

(c) where a reference has not been forwarded to the Principal Chief
Commissioner or Chief Commissioner or Principal Commissioner or Commissioner,
having jurisdiction over the case, in a case referred to in sub-clause (i) of
clause (a), the assessment unit shall proceed to complete the assessment in
accordance with the procedure laid down in this section.

(8) Notwithstanding anything contained in sub-section (1) or
sub-section (2), the Principal Chief Commissioner or the Principal Director General,
as the case may be, in charge of National Faceless Assessment Centre may, at
any stage of the assessment, if considered necessary, transfer the case to the
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Assessing Officer having jurisdiction over such case, with the prior approval of
the Board.”;

(b) sub-section (9) shall be omitted and shall be deemed to have been omitted
with effect from the 1st day of April, 2021;

(c) sub-section (10) shall be omitted;

(d) in the Explanation,—

(i) after clause (l), the following clause shall be inserted, namely:—

‘(la) “electronic verification code” means a code generated for the
purpose of electronic verification as per the data structure and standards
specified by the Principal Director General or Director General, as the case
may be, in charge of information technology;’;

(ii) clause (q) shall be omitted.

43. In section 144C of the Income-tax Act, in sub-section (14C), in the proviso, for the
figures “2022”, the figures “2024” shall be substituted.

44. In section 148 of the Income-tax Act,—

(i) after the proviso, the following proviso shall be inserted, namely:—

“Provided further that no such approval shall be required where the
Assessing Officer, with the prior approval of the specified authority, has passed
an order under clause (d) of section 148A to the effect that it is a fit case to issue
a notice under this section.”;

(ii) in Explanation 1,—

(a) in clause (i), the word “flagged” shall be omitted;

(b) for clause (ii), the following clauses shall be substituted, namely:—

“(ii) any audit objection to the effect that the assessment in the case
of the assessee for the relevant assessment year has not been made in
accordance with the provisions of this Act; or

(iii) any information received under an agreement referred to in
section 90 or section 90A of the Act; or

(iv) any information made available to the Assessing Officer under
the scheme notified under section 135A; or

(v) any information which requires action in consequence of the
order of a Tribunal or a Court.”;

(iii) in Explanation 2,—

(a) in clause (ii), the words, brackets and figure “or sub-section (5)” shall
be omitted;

(b) in the long line, for the words “for the three assessment years
immediately preceding the assessment year relevant to the previous year in
which”, the word “where” shall be substituted and shall be deemed to have been
substituted with effect from the 1st day of April, 2021.

45. In section 148A of the Income-tax Act,—

(i) in clause (b), the words “with the prior approval of specified authority,” shall
be omitted;
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(ii) in the proviso, in clause (c), for the words “relate to, the assessee.” the
following shall be substituted, namely:—

“relate to, the assessee; or

(d) the Assessing Officer has received any information under the scheme
notified under section 135A pertaining to income chargeable to tax escaping
assessment for any assessment year in the case of the assessee.”.

46. After section 148A of the Income-tax Act, the following section shall be inserted,
namely:—

“148B. No order of assessment or reassessment or recomputation under this Act
shall be passed by an Assessing Officer below the rank of Joint Commissioner, in
respect of an assessment year to which clause (i) or clause (ii) or clause (iii) or clause (iv)
of Explanation  2 to section 148 apply except with the prior approval of the Additional
Commissioner or Additional Director or Joint Commissioner or Joint Director.”.

47. In section 149 of the Income-tax Act, in sub-section (1),—

(i) for clause (b), the following clause shall be substituted, namely:—

“(b) if three years, but not more than ten years, have elapsed from the end
of the relevant assessment year unless the Assessing Officer has in his
possession books of account or other documents or evidence which reveal that
the income chargeable to tax, represented in the form of—

(i) an asset;

(ii) expenditure in respect of a transaction or in relation to an event
or occasion; or

(iii) an entry or entries in the books of account,

which has escaped assessment amounts to or is likely to amount to fifty lakh rupees or
more:”;

(ii) in the first proviso, for the words, brackets, letter and figure “such notice
could not have been issued at that time on account of being beyond the time limit
specified under the provisions of clause (b) of sub-section (1) of this section”, the
words, figures, letters and brackets “a notice under section 148 or section 153A or
section 153C could not have been issued at that time on account of being beyond the
time limit specified under the provisions of clause (b) of sub-section (1) of this section
or section 153A or section 153C, as the case may be” shall be substituted and shall be
deemed to have been substituted with effect from the 1st day of April, 2021;

(iii) after sub-section (1), the following sub-section shall be inserted, namely:—

“(1A) Notwithstanding anything contained in sub-section (1), where the
income chargeable to tax represented in the form of an asset or expenditure in
relation to an event or occasion of the value referred to in clause (b) of
sub-section (1), has escaped the assessment and the investment in such asset
or expenditure in relation to such event or occasion has been made or incurred,
in more than one previous years relevant to the assessment years within the
period referred to in clause (b) of sub-section (1), a notice under section 148
shall be issued for every such assessment year for assessment, reassessment or
recomputation, as the case may be.”.

48. In section 153 of the Income-tax Act,—

(a) in sub-section (1), for the second proviso, the following proviso
shall be substituted and shall be deemed to have been substituted with effect from the
1st day of April, 2021, namely:—

"Provided further that in respect of an order of assessment relating to the
assessment year commencing on—

(i) the 1st day of April, 2019, the provisions of this sub-section shall
have effect, as if for the words "twenty-one months", the words "twelve
months" had been substituted;
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(ii) the 1st day of April, 2020, the provisions of this sub-section shall have
effect, as if for the words "twenty-one months", the words "eighteen months"
had been substituted:";

(b) after sub-section (1), the following sub-section shall be inserted, namely:—

“(1A) Notwithstanding anything contained in sub-section (1), where a
return under sub-section (8A) of section 139 is furnished, an order of assessment
under section 143 or section 144 may be made at any time before the expiry of
nine months from the end of the financial year in which such return was
furnished.”;

(c) in sub-section (3),—

(i) after the words “fresh assessment”, the words, figures and letters
“or fresh order under section 92CA, as the case may be,” shall be inserted;

(ii) after the words “cancelling an assessment,”, the words, figures and
letters “or an order under section 92CA, as the case may be” shall be inserted;

(d) in sub-section (5),—

(i) after the words “Assessing Officer” wherever they occur, the words
“or the Transfer Pricing Officer, as the case may be,” shall be inserted;

(ii) after the words “fresh assessment or reassessment”, the words, figures
and letters “or fresh order under section 92CA, as the case may be,” shall be
inserted;

(e) after sub-section (5), the following sub-section shall be inserted, namely:—

“(5A) Where the Transfer Pricing Officer gives effect to an order or direction
under section 263 by an order under section 92CA and forwards such order to
the Assessing Officer, the Assessing Officer shall proceed to modify the order of
assessment or reassessment or recomputation, in conformity with such order of
the Transfer Pricing Officer, within two months from the end of the month in
which such order of the Transfer Pricing Officer is received by him.”;

(f) in sub-section (6), for the words, brackets and figures “sub-sections (3)
and (5)”, the words, brackets, figures and letter “sub-sections (3), (5) and (5A)” shall
be substituted;

(g) in Explanation 1,—

(I) in clause (iii), for the words, brackets, figures and letters "or
sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) of
clause (23C) of section 10, under clause (i) of the proviso", the words, brackets
and figure ",under clause (i) of the first proviso" shall be substituted;

(II) in clause (xi), for the words "Assessing Officer,", the following shall
be substituted and shall be deemed to have been substituted with effect from
the 1st day of April, 2021, namely:—

"Assessing Officer; or

(xii) the period (not exceeding one hundred and eighty days)
commencing from the date on which a search is initiated under section 132
or a requisition is made under section 132A and ending on the date on
which the books of account or other documents, or any money, bullion,
jewellery or other valuable article or thing seized under section 132 or
requisitioned under section 132A, as the case may be, are handed over to
the Assessing Officer having jurisdiction over the assessee,—

(a) in whose case such search is initiated under section 132 or
such requisition is made under section 132A; or

(b) to whom any money, bullion, jewellery or other valuable
article or thing seized or requisitioned belongs to; or

(c) to whom any books of account or documents seized or
requisitioned pertains or pertains to, or any information contained
therein, relates to; or";
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(III) after clause (xii), before the long line, the following clause shall be
inserted, namely:—

 "(xiii) the period commencing from the date on which the Assessing
Officer makes a reference to the Principal Commissioner or Commissioner
under the second proviso to sub-section (3) of section 143 and ending
with the date on which the copy of the order under clause (ii) or
clause (iii) of the fifteenth proviso to clause (23C) of section 10 or
clause (ii) or clause (iii) of sub-section (4) of section 12AB, as the case
may be, is received by the Assessing Officer,".

49. In section 153B of the Income-tax Act,—

(a) in sub-section (1), after the fifth proviso, the following proviso shall be
inserted and shall be deemed to have been inserted with effect from the 1st day of
April, 2021, namely:—

"Provided also that in a case where the last of the authorisations for
search under section 132 or requisition under section 132A was executed during
the financial year commencing on the 1st day of April, 2020 or in case of other
person referred to in section 153C, the books of account or document or assets
seized or requisitioned were handed over under section 153C to the Assessing
Officer having jurisdiction over such other person during the financial year
commencing on the 1st day of April, 2020, the assessment in such cases for the
assessment year commencing on the 1st day of April, 2021 shall be made on or
before the 30th day of September, 2022.";

(b) after sub-section (3), the following sub-section shall be inserted, namely:—

"(4) Nothing contained in this section shall apply to any search initiated
under section 132 or requisition made under section 132A on or after the 1st day
of April, 2021.";

(c) in the Explanation,—

(i) in clause (x), for the words "Assessing Officer,", the words "Assessing
Officer; or" shall be substituted and shall be deemed to have been substituted
with effect from the 1st day of April, 2021;

(ii) after clause (x), the following clause shall be inserted and shall be
deemed to have been inserted with effect from the 1st day of April, 2021, namely:—

"(xi) the period (not exceeding one hundred and eighty days)
commencing from the date on which a search is initiated under section 132
or a requisition is made under section 132A and ending on the date on
which  the books of account, or other documents or money or bullion or
jewellery or other valuable article or thing seized under section 132 or
requisitioned under section 132A, as the case may be, are handed over to
the Assessing Officer having jurisdiction over  the assessee, in whose
case such search is initiated under section 132 or such requisition is made
under section 132A, as the case may be,".

50. In section 155 of the Income-tax Act, after sub-section (17) and before the
Explanation, the following sub-section shall be inserted, namely:—

"(18) Where any deduction in respect of any surcharge or cess, which is not
allowable as deduction under section 40, has been claimed and allowed in the case of
an assessee in any previous year, such claim shall be deemed to be under-reported
income of the assessee for such previous year for the purposes of sub-section (3) of
section 270A, notwithstanding anything contained in sub-section (6) of section 270A,
and the Assessing Officer shall recompute the total income of the assessee for such
previous year and make necessary amendment; and the provisions of section 154
shall, so far as may be, apply thereto, the period of four years specified in sub-section (7)
of section 154 being reckoned from the end of the previous year commencing on the
1st day of April, 2021:

Provided that in a case where the assessee makes an application to the Assessing
Officer in the prescribed form and within the prescribed time, requesting for
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recomputation of the total income of the previous year without allowing the claim for
deduction of surcharge or cess and pays the amount due thereon within the specified
time, such claim shall not be deemed to be under-reported income for the purposes of
sub-section (3) of section 270A.".

51. After section 156 of the Income-tax Act, the following section shall be inserted,
namely:—

"156A. (1) Where any tax, interest, penalty, fine or any other sum in respect of
which a notice  of demand has been issued under section 156, is reduced as a result of
an order of the Adjudicating Authority as defined in clause (1) of section 5 of the
Insolvency and Bankruptcy Code, 2016, the Assessing Officer shall modify the demand
payable in conformity with such order and shall thereafter serve on the assessee a
notice of demand specifying the sum payable, if any, and such notice of demand shall
be deemed to be a notice under section 156 and the provisions of this Act shall
accordingly, apply in relation to such notice.

(2) Where the order referred to in sub-section (1) is modified by the National
Company Law Appellate Tribunal or the Supreme Court, as the case may be, the
modified notice of demand as referred to in sub-section (1), issued by the Assessing
Officer shall be revised accordingly.".

52. In section 158AA of the Income-tax Act, in sub-section (1), the following proviso
shall be inserted, namely:—

"Provided that no such direction shall be given on or after the 1st day of
April, 2022.".

53.  After section 158AA of the Income-tax Act, the following section shall be inserted,
namely:—

'158AB. (1) Notwithstanding anything contained in this Act, where the collegium
is of the opinion that—

(a) any question of law arising in the case of an assessee for any assessment
year (such case being herein referred to as the relevant case) is identical with a
question of law arising,—

(i) in his case for any other assessment year; or

(ii) in the case of any other assessee for any assessment year; and

(b) such question is pending before the jurisdictional High Court under
section 260A or the Supreme Court in an appeal under section 261 or in a special
leave petition under article 136 of the Constitution, against the order of the
Appellate Tribunal or the jurisdictional High Court, as the case may be, which is
in favour of such assessee (such case being herein referred to as the other case),

the collegium may, decide and inform the Principal Commissioner or Commissioner not
to file any appeal, at this stage, to the Appellate Tribunal under sub-section (2) of
section 253 or to the jurisdictional High Court under sub-section (2) of section 260A in
the relevant case against the order of the Commissioner (Appeals) or the Appellate
Tribunal, as the case may be.

(2) The Principal Commissioner or the Commissioner shall, on receipt of a
communication from the collegium under sub-section (1), notwithstanding anything
contained in sub-section (3) of section 253 or clause (a) of sub-section (2) of
section 260A, direct the Assessing Officer to make an application to the Appellate
Tribunal or the jurisdictional High Court, as the case may be, in such form as may be
prescribed within a period of one hundred and twenty days from the date of receipt of
the order of the Commissioner (Appeals) or of the Appellate Tribunal, as the case may
be, stating that an appeal on the question of law arising in the relevant case may be filed
when the decision on such question of law becomes final in the other case.

(3) The Principal Commissioner or Commissioner shall direct the Assessing
Officer to make an application under sub-section (2) only if an acceptance is received
from the assessee to the effect that the question of law in the other case is identical to
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that arising in the relevant case; and in case no such acceptance is received, the
Principal Commissioner or Commissioner shall, notwithstanding anything contained in
sub-section (3) of section 253 or clause (a) of sub-section (2) of section 260A, proceed
in accordance with the provisions contained in sub-section (2) of section 253 or in
clause (c) of sub-section (2) of section 260A.

(4) Where the order of the Commissioner (Appeals) or the order of the Appellate
Tribunal, as the case may be, referred to in sub-section (1) is not in conformity with the
final decision on the question of law in the other case, as and when such order is
received, the Principal Commissioner or Commissioner may direct the Assessing Officer
to appeal to the Appellate Tribunal or the jurisdictional High Court, as the case may be,
against such order and save as otherwise provided in this section all other provisions
of Part B and Part CC of Chapter XX shall apply accordingly.

(5) Every appeal under sub-section (4) shall be filed within a period of sixty days
to the Appellate Tribunal or one hundred and twenty days to the High Court, as the
case may be, from the date on which the order of the jurisdictional High Court or the
Supreme Court in the other case is communicated to the Principal Commissioner or the
Commissioner (having jurisdiction over the relevant case), in accordance with the
procedure specified by the Board in this behalf.

Explanation.—For the purposes of this section, "collegium" means a collegium
comprising of two or more Chief Commissioners or Principal Commissioners or
Commissioners, as may be specified by the Board in this behalf.'.

54. In section 170 of the Income-tax Act, after sub-section (2), the following
sub-section shall be inserted, namely:—

'(2A) Notwithstanding anything contained in sub-sections (1) and (2), where
there is succession, the assessment or reassessment or any other proceedings, made or
initiated on the predecessor during the course of  pendency of such succession, shall be
deemed to have been made or initiated on the successor and all the provisions of this Act
shall, so far as may be, apply accordingly.

Explanation.—For the purposes of this sub-section, the term "pendency" means
the period commencing from the date of filing of application for such succession of
business before the High Court or tribunal or the date of admission of an application
for corporate insolvency resolution by the Adjudicating Authority as defined in
clause (1) of section 5 of the Insolvency and Bankruptcy Code, 2016 and ending with
the date on which the order of such High Court or tribunal or such Adjudicating
Authority, as the case may be, is received by the Principal Commissioner or the
Commissioner.'.

55.  After section 170 of the Income-tax Act, the following section shall be inserted,
namely:—

'170A. Notwithstanding anything to the contrary contained in section 139, in a
case of business reorganisation, where prior to the date of  order of a High Court or
tribunal or an Adjudicating Authority as defined in clause (1) of section 5 of the
Insolvency and Bankruptcy Code, 2016, as the case may be, any return of income has
been furnished by the successor under the provisions of section 139 for any assessment
year relevant to the previous year to which such order  applies, such successor  shall
furnish, within a period of six  months from the end of the month in which the said order
was issued, a modified return in such form and manner, as may be prescribed, in
accordance with  and limited to the  said order.

Explanation.—In this section, the expressions—

(i) "business reorganisation" means the reorganisation of business involving
the amalgamation or de-merger or merger of business of one or more persons;

(ii) "successor" means all resulting companies in a business reorganisation,
whether or not the company was in existence prior to such business reorganisation.'.

56. In section 179 of the Income-tax Act,—

(a) in the marginal heading, the words "in liquidation" shall be omitted;
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(b) in the Explanation, after the word "interest", the word ", fees" shall be inserted.

57. In section 194-IA of the Income-tax Act,—

(i) in sub-section (1), after the words "one per cent. of such sum", the words "or
the stamp duty value of such property, whichever is higher," shall be inserted;

(ii) in sub-section (2), for the words "immovable property is", the words
"immovable property and the stamp duty value of such property, are both," shall be
substituted;

(iii) in the Explanation, after clause (b), the following clause shall be inserted,
namely:—

'(c) "stamp duty value" shall have the same meaning as assigned to it in
clause (f) of the Explanation to clause (vii) of sub-section (2) of section 56.'.

58. In section 194-IB of the Income-tax Act, in sub-section (4), the words, figures and
letters "or section 206AB" shall be omitted.

59. After section 194Q of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of July, 2022, namely:—

'194R. (1) Any person responsible for providing to a resident, any benefit or
perquisite, whether convertible into money or not, arising from business or the exercise
of a profession, by such resident, shall, before providing such benefit or perquisite, as
the case may be, to such resident, ensure that tax has been deducted in respect of such
benefit or perquisite at the rate of ten per cent. of the value or aggregate of value of
such benefit or perquisite:

Provided that in a case where the benefit or perquisite, as the case may be, is
wholly in kind or partly in cash and partly in kind but such part in cash is not sufficient
to meet the liability of deduction of tax in respect of whole of such benefit or perquisite,
the person responsible for providing such benefit or perquisite shall, before releasing
the benefit or perquisite, ensure that tax required to be deducted has been paid in
respect of the benefit or perquisite:

Provided further that the provisions of this section shall not apply in case of a
resident where the value or aggregate of value of the benefit or perquisite provided or
likely to be provided to such resident during the financial year does not exceed twenty
thousand rupees:

Provided also that the provisions of this section shall not apply to a person
being an individual or a Hindu undivided family, whose total sales, gross receipts or
turnover does not exceed one crore rupees in case of business or fifty lakh rupees in
case of profession, during the financial year immediately preceding the financial year
in which such benefit or perquisite, as the case may be, is provided by such person.

(2) If any difficulty arises in giving effect to the provisions of this section, the
Board may, with the previous approval of the Central Government, issue guidelines for
the purpose of removing the difficulty.

(3) Every guideline issued by the Board under sub-section (2) shall, as soon as
may be after it is issued, be laid before each House of Parliament, and shall be binding
on the income-tax authorities and on the person providing any such benefit or perquisite.

Explanation.—For the purposes of this section, the expression "person
responsible for providing" means the person providing such benefit or perquisite, or
in case of a company, the company itself including the principal officer thereof.'.

60. After section 194R of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of July, 2022, namely:—

'194S. (1) Any person responsible for paying to any resident any sum by way of
consideration for transfer of a virtual digital asset, shall, at the time of credit of such sum to
the account of the resident or at the time of payment of such sum by any mode, whichever
is earlier, deduct an amount equal to one per cent. of such sum as income-tax thereon:
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Provided that in a case where the consideration for transfer of virtual digital
asset is—

(a) wholly in kind or in exchange of another virtual digital asset, where
there is no part in cash; or

(b) partly in cash and partly in kind but the part in cash is not sufficient to
meet the liability of deduction of tax in respect of whole of such transfer,

the person responsible for paying such consideration shall, before releasing the
consideration, ensure that tax required to be deducted has been paid in respect of such
consideration for the transfer of virtual digital asset.

(2) The provisions of sections 203A and 206AB shall not apply to a specified
person.

(3) Notwithstanding anything contained in sub-section (1), no tax shall be
deducted in a case, where—

(a) the consideration is payable by a specified person and the value or
aggregate value of such consideration does not exceed fifty thousand rupees
during the financial year; or

(b) the consideration is payable by any person other than a specified
person and the value or aggregate value of such consideration does not exceed
ten thousand rupees during the financial year.

(4) Notwithstanding anything contained in section 194-O, in case of a transaction
to which the provisions of the said section are also applicable along with the provisions
of this section, then, tax shall be deducted under sub-section (1).

(5) Where any sum referred to in sub-section (1) is credited to any account,
whether called "Suspense Account" or by any other name, in the books of account of
the person liable to pay such sum, such credit of the sum shall be deemed to be the
credit of such sum to the account of the payee and the provisions of this section shall
apply accordingly.

(6) If any difficulty arises in giving effect to the provisions of this section, the
Board may, with the prior approval of the Central Government, issue guidelines for the
purposes of removing the difficulty.

(7) Every guideline issued by the Board under sub-section (6) shall be laid
before each House of Parliament, and shall be binding on the income-tax authorities
and on the person responsible for paying the consideration on transfer of such virtual
digital asset.

Explanation.—For the purposes of this section "specified person" means a person,—

 (a) being an individual or a Hindu undivided family, whose total sales,
gross receipts or turnover from the business carried on by him or profession
exercised by him does not exceed one crore rupees in case of business or fifty
lakh rupees in case of profession, during the financial year immediately preceding
the financial year in which such virtual digital asset is transferred;

(b) being an individual or a Hindu undivided family, not having any income
under the head "Profits and gains of business or profession".'.

61. In section 201 of the Income-tax Act, in sub-section (1A), after the proviso, the
following proviso shall be inserted, namely:—

"Provided further that where an order is made by the Assessing Officer for the
default under sub-section (1), the interest shall be paid by the person in accordance
with such order.".
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62. In section 206AB of the Income-tax Act,—

(a) in sub-section (1),—

(i) for the figures, letters and word "194LBC or 194N", the figures, letters
and word "194-IA, 194-IB, 194LBC, 194M or 194N" shall be substituted;

(ii) the brackets and words "(hereafter referred to as deductee)" shall be
omitted;

(b) in sub-section (3), for the portion beginning with the words "filed the returns
of income" and ending with the words "each of these two previous years:", the following
shall be substituted, namely:—

"furnished the return of income for the assessment year relevant to the
previous year immediately preceding the financial year in which tax is required to
be deducted, for which the time limit for furnishing the return of income under
sub-section (1) of section 139 has expired and the aggregate of tax deducted at
source and tax collected at source in his case is rupees fifty thousand or more in
the said previous year:".

63. In section 206C of the Income-tax Act, in sub-section (7), after the proviso, the
following proviso shall be inserted, namely:—

"Provided further that where an order is made by the Assessing Officer for the
default under sub-section (6A), the interest shall be paid by the person in accordance
with such order.".

64. In section 206CCA of the Income-tax Act,—

(a) in sub-section (1), the brackets and words "(hereafter referred to as collectee)"
shall be omitted;

 (b) in sub-section (3), for the portion beginning with the words "filed the returns
of income" and ending with the words "each of these two previous years:", the following
shall be substituted, namely:—

"furnished the return of income for the assessment year relevant to the
previous year immediately preceding the financial year in which tax is required to
be collected, for which the time limit for furnishing the return of income under
sub-section (1) of section 139 has expired and the aggregate of tax deducted at
source and tax collected at source in his case is rupees fifty thousand or more in
the said previous year:".

65. In section 234A of the Income-tax Act, in sub-section (1),—

(i) after the words, brackets and figure "or sub-section (4)", the words, brackets,
figure and letter "or sub-section (8A)" shall be inserted;

(ii) for Explanation 2, the following Explanation shall be substituted, namely:—

'Explanation 2.—In this sub-section,—

(i) "tax on total income as determined under sub-section (1) of
section 143" shall not include the additional income-tax, if any, payable
under section 140B or section 143; and

(ii) tax on the total income determined under regular assessment
shall not include the additional income-tax payable under section 140B.'.

66. In section 234B of the Income-tax Act, in sub-section (1), for Explanation 3, the
following Explanation shall be substituted, namely:—
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'Explanation 3.—In Explanation 1 and in sub-section (3),—

(i) "tax on total income as determined under sub-section (1) of
section 143" shall not include the additional income-tax, if any, payable under
section 140B or section 143; and

(ii) tax on the total income determined under such regular assessment
shall not include the additional income-tax payable under section 140B.'.

67. After section 239 of the Income-tax Act, the following section shall be inserted,
namely:—

 "239A. (1) Where under an agreement or other arrangement, in writing, the tax
deductible on any income, other than interest, under section 195 is to be borne by the
person by whom the income is payable, and such person having paid such tax to the
credit of the Central Government claims that no tax was required to be deducted on
such income, may, within a period of thirty days from the date of payment of such tax,
file an application before the Assessing Officer for refund of such tax in such form and
such manner as may be prescribed.

(2) The Assessing Officer shall, by an order in writing, allow or reject the
application:

Provided that no application under sub-section (1) shall be rejected unless an
opportunity of being heard has been given to the applicant.

(3) The Assessing Officer may, before passing an order under sub-section (2),
make such inquiry as he considers necessary.

(4) The order under sub-section (2) shall be passed within six months from the
end of the month in which application under sub-section (1) is received.".

68. In section 245MA of the Income-tax Act, after sub-section (2), the following
sub-section shall be inserted, namely:—

"(2A) Notwithstanding anything contained in section 144C, upon receipt of the
order of the Dispute Resolution Committee under this section, the Assessing Officer
shall,—

(a) in a case where the specified order is a draft of the proposed order of
assessment under sub-section (1) of section 144C, pass an order of assessment,
reassessment or recomputation; or

(b) in any other case, modify the order of assessment, reassessment or
recomputation,

in conformity with the directions contained in the order of the Dispute Resolution
Committee within a period of one month from the end of the month in which such order
is received.".

69. In section 246A of the Income-tax Act, in sub-section (1), after clause (i), the
following clause shall be inserted, namely:—

"(ia) an order made under section 239A;".

70. In section 248 of the Income-tax Act, the following proviso shall be inserted,
namely:—

"Provided that no appeal shall be filed where tax is paid to the credit of the
Central Government on or after the 1st day of April, 2022.".
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71.  In section 253 of the Income-tax Act, in sub-section (9), in the proviso, for the
figures "2022", the figures "2024" shall be substituted.

72. In section 255 of the Income-tax Act, in sub-section (8), in the proviso, for the
figures "2023", the figures "2024" shall be substituted.

73. In section 263 of the Income-tax Act, in sub-section (1),—

(a) after the words "Assessing Officer" wherever they occur, the words "or the
Transfer Pricing Officer, as the case may be," shall be inserted;

(b)  for the words "including an order enhancing or modifying the assessment,
or cancelling the assessment and directing a fresh assessment", the following shall be
substituted, namely:—

"including,—

(i) an order enhancing or modifying the assessment or cancelling
the assessment and directing a fresh assessment; or

(ii) an order modifying the order under section 92CA; or

(iii) an order cancelling the order under section 92CA and directing
a fresh order under the said section.";

(c) in Explanation 1, in clause (a), after sub-clause (ii), the following sub-clause
shall be inserted, namely:—

"(iii) an order under section 92CA by the Transfer Pricing Officer;";

(d) after Explanation 2, the following Explanation shall be inserted, namely:—

'Explanation 3.—For the purposes of this section, "Transfer Pricing
Officer" shall have the same meaning as assigned to it in the Explanation to
section 92CA.'.

74. In section 271AAB of the Income-tax Act,—

(a) in sub-section (1), in the opening portion, after the words "The Assessing
Officer", the words and brackets "or the Commissioner (Appeals)" shall be inserted;

(b) in sub-section (1A), in the opening portion, after the words "The Assessing
Officer", the words and brackets "or the Commissioner (Appeals)" shall be inserted;

(c) in the Explanation, in clause (a), for the words, figures and letter "under
section 153A", the words, figures and letter "under section 148 or under section 153A,
as the case may be," shall be substituted and shall be deemed to have been substituted
with effect from 1st April, 2021.

75. In section 271AAC of the Income-tax Act, in sub-section (1), after the words "The
Assessing Officer", the words and brackets "or the Commissioner (Appeals)" shall be
inserted.

76. In section 271AAD of the Income-tax Act,—

(i) in sub-section (1), in the long line, after the words "the Assessing Officer",
the words and brackets "or the Commissioner (Appeals)," shall be inserted;

(ii) in sub-section (2), after the words "the Assessing Officer", the words and
brackets "or the Commissioner (Appeals)" shall be inserted.

77. After section 271AAD of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April, 2023, namely:—
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"271AAE.  Without prejudice to any other provision of this Chapter, if during
any proceedings under this Act, it is found that a person, being any fund or institution
referred to in sub-clause (iv) or any trust or institution referred to in sub-clause (v) or
any university or other educational institution referred to in sub-clause (vi) or any
hospital or other medical institution referred to in sub-clause (via) of clause (23C) of
section 10, or any trust or institution referred to in section 11 has violated the provisions
of the twenty-first proviso to clause (23C) of section 10, or clause (c) of
sub-section (1) of section 13, as the case may be, the Assessing Officer may direct that
such person shall pay by way of penalty—

(a) a sum equal to the aggregate amount of income applied, directly or
indirectly, by such person, for the benefit of any person referred to in
sub-section (3) of section 13, where the violation is noticed for the first time
during any previous year; and

(b) a sum equal to two hundred per cent. of the aggregate amount of
income of such person applied, directly or indirectly, by that person, for the
benefit of any person referred to in sub-section (3) of section 13, where violation
is noticed again in any subsequent previous year.".

78. In section 271C of the Income-tax Act, in sub-section (1), in clause (b), in
sub-clause (ii), the word "second" shall be omitted.

79. In section 272A of the Income-tax Act, in sub-section (2), in the long line, for the
words "one hundred rupees", the words "five hundred rupees" shall be substituted.

80. In section 276AB of the Income-tax Act, after the proviso, the following proviso
shall be inserted, namely:—

"Provided further that no proceeding under this section shall be initiated on or
after the 1st day of April, 2022.".

81. In section 276B of the Income-tax Act, in clause (b), in sub-clause (ii), the word
"second" shall be omitted.

82. In section 276CC of the Income-tax Act, in the proviso, in clause (ii), in
sub-clause (a), after the words "expiry of the assessment year", the words, brackets, figures
and letter "or a return is furnished by him under sub-section (8A) of section 139 within the
time provided in that sub-section" shall be inserted.

83. In section 278A of the Income-tax Act, after the word, figures and letter
"section 276B", the words, figures and letters "or section 276BB" shall be inserted.

84. In section 278AA of the Income-tax Act, after the words, figures and letter "or
section 276B", the words, figures and letters "or section 276BB" shall be inserted.

85. For section 285B of the Income-tax Act, the following section shall be substituted,
namely:—

'285B.  Any person carrying on the production of a cinematograph film or engaged
in any specified activity, or both, during the whole or any part of any financial year
shall, in respect of the period during which such production or specified activity is
carried on by him in such financial year, furnish within the prescribed period, a statement
in the prescribed form to the prescribed income-tax authority in the prescribed manner,
containing particulars of all payments of over fifty thousand rupees in the aggregate
made by him or due from him to each such person as is engaged by him in such
production or specified activity.
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Explanation.—For the purposes of this section, "specified activity" means any
event management, documentary production, production of programmes for telecasting
on television or over the top platforms or any other similar platform, sports event
management, other performing arts or any other activity as the Central Government
may, by notification in the Official Gazette, specify in this behalf.'.

CHAPTER IV

INDIRECT TAXES

Customs

86. In the Customs Act, 1962 (hereinafter referred to as the Customs Act), in section 2,
in clause (34), after the words "Principal Commissioner of Customs or Commissioner of
Customs", the words and figure "under section 5" shall be inserted.

87. For section 3 of the Customs Act, the following section shall be substituted,
namely:—

"3. There shall be the following classes of officers of customs, namely:—

(a) Principal Chief Commissioner of Customs or Principal Chief
Commissioner of Customs (Preventive) or Principal Director General of Revenue
Intelligence;

(b) Chief Commissioner of Customs or Chief Commissioner of Customs
(Preventive) or Director General of Revenue Intelligence;

(c) Principal Commissioner of Customs or Principal Commissioner of
Customs (Preventive) or Principal Additional Director General of Revenue
Intelligence or Principal Commissioner of Customs (Audit);

(d) Commissioner of Customs or Commissioner of Customs (Preventive)
or Additional Director General of Revenue Intelligence or Commissioner of
Customs (Audit);

(e) Principal Commissioner of Customs (Appeals);

(f) Commissioner of Customs (Appeals);

(g) Additional Commissioner of Customs or Additional Commissioner of
Customs (Preventive) or Additional Director of Revenue Intelligence or Additional
Commissioner of Customs (Audit);

(h) Joint Commissioner of Customs or Joint Commissioner of Customs
(Preventive) or Joint Director of Revenue Intelligence or Joint Commissioner of
Customs (Audit);

(i) Deputy Commissioner of Customs or Deputy Commissioner of Customs
(Preventive) or Deputy Director of Revenue Intelligence or Deputy Commissioner
of Customs (Audit);

(j) Assistant Commissioner of Customs or Assistant Commissioner of
Customs (Preventive) or Assistant Director of Revenue Intelligence or Assistant
Commissioner of Customs (Audit);

(k) such other class of officers of customs as may be appointed for the
purposes of this Act.".

88. In section 5 of the Customs Act,—

(a) after sub-section (1), the following sub-sections shall be inserted, namely:—

"(1A) Without prejudice to the provisions contained in sub-section (1),
the Board may, by notification, assign such functions as it may deem fit, to an
officer of customs, who shall be the proper officer in relation to such functions.
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Amendment
of section 14.

(1B) Within their jurisdiction assigned by the Board, the Principal
Commissioner of Customs or Commissioner of Customs, as the case may be,
may, by order, assign such functions, as he may deem fit, to an officer of customs,
who shall be the proper officer in relation to such functions.”;

(b) after sub-section (3), the following sub-sections shall be inserted, namely:—

“(4) In specifying the conditions and limitations referred to in sub-section (1),
and in assigning functions under sub-section (1A), the Board may consider any
one or more of the following criteria, including, but not limited to––

(a) territorial jurisdiction;
(b) persons or class of persons;
(c) goods or class of goods;

(d) cases or class of cases;
(e) computer assigned random assignment;
(f) any other criterion as the Board may, by notification, specify.

(5) The Board may, by notification, wherever necessary or appropriate,
require two or more officers of customs (whether or not of the same class) to
have concurrent powers and functions to be performed under this Act.”.

89. In section 14 of the Customs Act, in sub-section (1), in the second proviso, after
clause (iii), the following clause shall be inserted, namely:––

“(iv) the additional obligations of the importer in respect of any class of imported
goods and the checks to be exercised, including the circumstances and manner of
exercising thereof, as the Board may specify, where, the Board has reason to believe
that the value of such goods may not be declared truthfully or accurately, having
regard to the trend of declared value of such goods or any other relevant criteria:”.

90. In section 28E of the Customs Act,––

(a) in clause (c), the Explanation shall be omitted;
(b) clause (h) shall be omitted.

91. In section 28H of the Customs Act,––

(a) in sub-section (1), after the words “an application in such form and in such
manner”, the words “and accompanied by such fee” shall be inserted;

(b) sub-section (3) shall be omitted;

(c) in sub-section (4), for the words “within thirty days from the date of the
application”, the words “at any time before an advance ruling is pronounced” shall be
substituted.

92. In section 28-I of the Customs Act, in sub-section (7), the words “by the Members”
shall be omitted.

93. In section 28J of the Customs Act, for sub-section (2), the following sub-section
shall be substituted, namely:––

“(2) The advance ruling referred to in sub-section (1) shall remain valid for three
years or till there is a change in law or facts on the basis of which the advance ruling
has been pronounced, whichever is earlier:

Provided that in respect of any advance ruling in force on the date on which the
Finance Bill, 2022 receives the assent of the President, the said period of three years
shall be reckoned from the date on which the said Finance Bill receives the assent of
the President.”.
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94. After section 110A of the Customs Act, the following section shall be inserted,
namely:––

“110AA. Where in pursuance of any proceeding, in accordance with Chapter XIIA
or this Chapter, if an officer of customs has reasons to believe that––

(a) any duty has been short-levied, not levied, short-paid or not paid in a
case where assessment has already been made;

(b) any duty has been erroneously refunded;

(c) any drawback has been erroneously allowed; or

(d) any interest has been short-levied, not levied, short-paid or not paid,
or erroneously refunded,

then such officer of customs shall, after causing inquiry, investigation, or as the case
may be, audit, transfer the relevant documents, along with a report in writing—

(i) to the proper officer having jurisdiction, as assigned under section 5 in
respect of assessment of such duty, or to the officer who allowed such refund or
drawback; or

(ii) in case of multiple jurisdictions, to an officer of customs to whom such
matter is assigned by the Board, in exercise of the powers conferred under
section 5,

and thereupon, power exercisable under sections 28, 28AAA or Chapter X, shall be
exercised by such proper officer or by an officer to whom the proper officer is subordinate
in accordance with sub-section (2) of section 5.”.

95. After section 135A of the Customs Act, the following section shall be inserted,
namely:––

‘135AA. (1) If a person publishes any information, that is furnished to customs
by an exporter or importer under this Act, relating to the value or classification or
quantity of goods entered for export from India, or import into India, along with the
identity of the persons involved or in a manner that leads to disclosure of such identity,
unless required so to do under any law for the time being in force or by specific
authorisation of such exporter or importer, he shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to fifty
thousand rupees, or with both.

(2) Nothing contained in this section shall apply to—

(a) any publication made by or on behalf of the Central Government;

(b) data sourced from any publication made by or on behalf of the Central
Government for analysis of trends in India's international trade and dissemination
thereof.

Explanation.––For the purposes of this section, the expression “publishes”
includes reproducing the information in printed or electronic form and making it available
for the public. ’.

96. In section 137 of the Customs Act, in sub-section (1), after the words, figures and
letter “or section 135A”, the words, figures and letters “or section 135AA” shall be inserted.

97. Notwithstanding anything contained in any judgment, decree or order of any
court, tribunal, or other authority, or in the provisions of the Customs Act, 1962 (hereinafter
referred to as the Customs Act),––

(i) anything done or any duty performed or any action taken or purported to
have been taken or done under Chapters V, VAA, VI, IX, X, XI, XII, XIIA, XIII, XIV, XVI
and XVII of the Customs Act, as it stood prior to its amendment by this Act, shall be
deemed to have been validly done or performed or taken;
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(ii) any notification issued under the Customs Act for appointing or assigning
functions to any officer shall be deemed to have been validly issued for all purposes,
including for the purposes of section 6;

(iii) for the purposes of this section, sections 2, 3 and 5 of the Customs Act, as
amended by this Act, shall have and shall always be deemed to have effect for all
purposes as if the provisions of the Customs Act, as amended by this Act, had been in
force at all material times.

Explanation. –– For the purposes of this section, it is hereby clarified that any
proceeding arising out of any action taken under this section and pending on the date
of commencement of this Act shall be disposed of in accordance with the provisions of
the Customs Act, as amended by this Act.

Customs Tariff

98. In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act),
the First Schedule shall,––

(a) be amended in the manner specified in the Second Schedule;

(b) with effect from the 1st May, 2022, be also amended in the manner specified
in the Third Schedule.

Excise

99. In the Central Excise Act, 1944 (hereinafter referred to as the Central Excise Act), the
Fourth Schedule shall, with effect from the 1st May, 2022,  be amended in the manner specified
in the Fourth Schedule.

Central Goods and Services Tax

100. In the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the
Central Goods and Services Tax Act), in section 16, ––

(a) in sub-section (2),––

(i) after clause (b), the following clause shall be inserted, namely:––

“(ba) the details of input tax credit in respect of the said supply
communicated to such registered person under section 38 has not been
restricted;”;

(ii) in clause (c), the words, figures and letter “or section 43A” shall be
omitted;

(b) in sub-section (4), for the words and figures “due date of furnishing of the
return under section 39 for the month of September”, the words “thirtieth day of
November” shall be substituted.

101. In section 29 of the Central Goods and Services Tax Act, in sub-section (2),––

(a) in clause (b), for the words “returns for three consecutive tax periods”, the
words “the return for a financial year beyond three months from the due date of
furnishing the said return” shall be substituted;

(b) in clause (c), for the words “a continuous period of six months”, the words
“such continuous tax period as may be prescribed” shall be substituted.

102. In section 34 of the Central Goods and Services Tax Act, in sub-section (2), for the
word “September”, the words “the thirtieth day of November” shall be substituted.
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103. In section 37 of the Central Goods and Services Tax Act,––

(a) in sub-section (1), ––

(i) after the words “shall furnish, electronically,”, the words “subject to
such conditions and restrictions and” shall be inserted;

(ii) for the words “shall be communicated to the recipient of the said
supplies within such time and in such manner as may be prescribed”, the words
“shall, subject to such conditions and restrictions, within such time and in such
manner as may be prescribed, be communicated to the recipient of the said
supplies” shall be substituted;

(iii) the first proviso shall be omitted;

(iv) in the second proviso, for the words “Provided further that”, the
words “Provided that” shall be substituted;

(v) in the third proviso, for the words “Provided also that”, the words
“Provided further that” shall be substituted;

(b) sub-section (2) shall be omitted;

(c) in sub-section (3),––

(i) the words and figures “and which have remained unmatched under
section 42 or section 43” shall be omitted;

(ii) in the first proviso, for the words and figures “furnishing of the return
under section 39 for the month of September”, the words “the thirtieth day of
November” shall be substituted;

(d) after sub-section (3), the following sub-section shall be inserted, namely:––

“(4) A registered person shall not be allowed to furnish the details of
outward supplies under sub-section (1) for a tax period, if the details of outward
supplies for any of the previous tax periods has not been furnished by him:

Provided that the Government may, on the recommendations of the Council,
by notification, subject to such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered persons to furnish the
details of outward supplies under sub-section (1), even if he has not furnished
the details of outward supplies for one or more previous tax periods. ”.

104. For section 38 of the Central Goods and Services Tax Act, the following section
shall be substituted, namely:––

“38. (1) The details of outward supplies furnished by the registered persons
under sub-section (1) of section 37 and of such other supplies as may be prescribed,
and an auto-generated statement containing the details of input tax credit shall be
made available electronically to the recipients of such supplies in such form and
manner, within such time, and subject to such conditions and restrictions as may be
prescribed.

(2) The auto-generated statement under sub-section (1) shall consist of––

(a) details of inward supplies in respect of which credit of input tax may be
available to the recipient; and

(b) details of supplies in respect of which such credit cannot be availed,
whether wholly or partly, by the recipient, on account of the details of the said
supplies being furnished under sub-section (1) of section 37,––

(i) by any registered person within such period of taking registration
as may be prescribed; or
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(ii) by any registered person, who has defaulted in payment of tax
and where such default has continued for such period as may be
prescribed; or

(iii) by any registered person, the output tax payable by whom in
accordance with the statement of outward supplies furnished by him under
the said sub-section during such period, as may be prescribed, exceeds
the output tax paid by him during the said period by such limit as may be
prescribed; or

(iv) by any registered person who, during such period as may be
prescribed, has availed credit of input tax of an amount that exceeds the
credit that can be availed by him in accordance with clause (a), by such
limit as may be prescribed; or

(v) by any registered person, who has defaulted in discharging his
tax liability in accordance with the provisions of sub-section (12) of
section 49 subject to such conditions and restrictions as may be prescribed; or

(vi) by such other class of persons as may be prescribed. ”.

105. In section 39 of the Central Goods and Services Tax Act,––

(a) in sub-section (5), for the word “twenty”, the word “thirteen” shall be
substituted;

(b) in sub-section (7), for the first proviso, the following proviso shall be
substituted, namely:––

“Provided that every registered person furnishing return under the proviso
to sub-section (1) shall pay to the Government, in such form and manner, and
within such time, as may be prescribed,––

(a) an amount equal to the tax due taking into account inward and
outward supplies of goods or services or both, input tax credit availed, tax
payable and such other particulars during a month; or

(b) in lieu of the amount referred to in clause (a), an amount
determined in such manner and subject to such conditions and restrictions
as may be prescribed. ”;

(c) in sub-section (9), ––

(i) for the words and figures “Subject to the provisions of sections 37 and
38, if”, the word “Where” shall be substituted;

(ii) in the proviso, for the words “the due date for furnishing of return for
the month of September or second quarter”, the words “the thirtieth day of
November” shall be substituted;

(d) in sub-section (10), for the words “has not been furnished by him”, the
following shall be substituted, namely:––

“or the details of outward supplies under sub-section (1) of section 37 for
the said tax period has not been furnished by him:

Provided that the Government may, on the recommendations of the Council,
by notification, subject to such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered persons to furnish the
return, even if he has not furnished the returns for one or more previous tax
periods or has not furnished the details of outward supplies under sub-section (1)
of section 37 for the said tax period. ”.
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106. For section 41 of the Central Goods and Services Tax Act, the following section
shall be substituted, namely:––

“41. (1) Every registered person shall, subject to such conditions and restrictions
as may be prescribed, be entitled to avail the credit of eligible input tax, as self-assessed,
in his return and such amount shall be credited to his electronic credit ledger.

(2) The credit of input tax availed by a registered person under sub-section (1) in
respect of such supplies of goods or services or both, the tax payable whereon has not
been paid by the supplier, shall be reversed along with applicable interest, by the said
person in such manner as may be prescribed:

Provided that where the said supplier makes payment of the tax payable in
respect of the aforesaid supplies, the said registered person may re-avail the amount of
credit reversed by him in such manner as may be prescribed. ”.

107. Sections 42, 43 and 43A of the Central Goods and Services Tax Act shall be
omitted.

108. In section 47 of the Central Goods and Services Tax Act, in sub-section (1),––

(a) the words “or inward” shall be omitted;

(b) the words and figures “or section 38” shall be omitted;

(c) after the words and figures “section 39 or section 45”, the words and figures
“or section 52” shall be inserted.

109. In section 48 of the Central Goods and Services Tax Act, in sub-section (2), the
words and figures “, the details of inward supplies under section 38” shall be omitted.

110. In section 49 of the Central Goods and Services Tax Act,––

(a) in sub-section (2), the words, figures and letter “or section 43A” shall be
omitted;

(b) in sub-section (4), after the words “subject to such conditions”, the words
“and restrictions” shall be inserted;

(c) for sub-section (10), the following sub-section shall be substituted, namely:—

“(10) A registered person may, on the common portal, transfer any amount
of tax, interest, penalty, fee or any other amount available in the electronic cash
ledger under this Act, to the electronic cash ledger for,––

(a) integrated tax, central tax, State tax, Union territory tax or cess; or

(b) integrated tax or central tax of a distinct person as specified in
sub-section (4) or, as the case may be, sub-section (5) of section 25,

in such form and manner and subject to such conditions and restrictions as may
be prescribed and such transfer shall be deemed to be a refund from the electronic
cash ledger under this Act:

Provided that no such transfer under clause (b) shall be allowed if the said
registered person has any unpaid liability in his electronic liability register. ”;

(d) after sub-section (11), the following sub-section shall be inserted, namely:—

“(12) Notwithstanding anything contained in this Act, the Government
may, on the recommendations of the Council, subject to such conditions and
restrictions, specify such maximum proportion of output tax liability under this
Act or under the Integrated Goods and Services Tax Act, 2017 which may be
discharged through the electronic credit ledger by a registered person or a class
of registered persons, as may be prescribed.”.
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111. In section 50 of the Central Goods and Services Tax Act, for sub-section (3), the
following sub-section shall be substituted and shall be deemed to have been substituted
with effect from the 1st day of July, 2017, namely:––

“(3) Where the input tax credit has been wrongly availed and utilised, the
registered person shall pay interest on such input tax credit wrongly availed and
utilised, at such rate not exceeding twenty-four per cent. as may be notified by the
Government, on the recommendations of the Council, and the interest shall be calculated,
in such manner as may be prescribed.”.

112. In section 52 of the Central Goods and Services Tax Act, in sub-section (6), in the
proviso, for the words “due date for furnishing of statement for the month of September”, the
words “thirtieth day of November” shall be substituted.

113. In section 54 of the Central Goods and Services Tax Act, ––

(a) in sub-section (1), in the proviso, for the words and figures “the return
furnished under section 39 in such”, the words “such form and” shall be substituted;

(b) in sub-section (2), for the words “six months”, the words “two years” shall
be substituted;

(c) in sub-section (10), the words, brackets and figure “under sub-section (3) ”
shall be omitted;

(d) in the Explanation, in clause (2), after sub-clause (b), the following sub-clause
shall be inserted, namely:––

“(ba) in case of zero-rated supply of goods or services or both to a Special
Economic Zone developer or a Special Economic Zone unit where a refund of tax
paid is available in respect of such supplies themselves, or as the case may be,
the inputs or input services used in such supplies, the due date for furnishing of
return under section 39 in respect of such supplies;”.

114. In section 168 of the Central Goods and Services Tax Act, in sub-section (2), the
words, brackets and figures “sub-section (2) of section 38,” shall be omitted.

115. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G. S. R. 58(E), dated the 23rd January, 2018, issued by the
Central Government on the recommendations of the Council, under section 146 of the Central
Goods and Services Tax Act, 2017 read with section 20 of the Integrated Goods and Services
Tax Act, 2017, shall stand amended and shall be deemed to have been amended retrospectively,
in the manner specified in column (2) of the Fifth Schedule, on and from the date specified in
column (3) of that Schedule.

(2) For the purposes of sub-section (1), the Central Government shall have and shall
be deemed to have the power to amend the notification referred to in the said sub-section
with retrospective effect as if the Central Government had the power to amend the said
notification under section 146 of the Central Goods and Services Tax Act, 2017 read with
section 20 of the Integrated Goods and Services Tax Act, 2017, retrospectively, at all material
times.

116. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G. S. R. 661(E), dated the 28th June, 2017, issued by the
Central Government on the recommendations of the Council, under sub-sections (1) and (3)
of section 50, sub-section (12) of section 54 and section 56 of the Central Goods and Services
Tax Act, 2017, shall stand amended and shall be deemed to have been amended retrospectively,
in the manner specified in column (2) of the Sixth Schedule, on and from the date specified in
column (3) of that Schedule.

(2) For the purposes of sub-section (1), the Central Government shall have and shall
be deemed to have the power to amend the notification referred to in the said sub-section
with retrospective effect as if the Central Government had the power to amend the said

Amendment
of section 50.

Amendment
of section 52.

Amendment
of section 54.

Amendment of
section 168.

Amendment
of notification
issued under
section 146 of
Central Goods
and Services
Tax Act read
with section
20 of
Integrated
Goods and
Services Tax
Act,
retrospectively.

Amendment
of notification
issued under
sub-sections
(1) and (3) of
section 50,
sub-section
(12) of section
54 and section
56 of Central
Goods and
Services Tax
Act,
retrospectively.

12 of 2017.

13 of 2017.

12 of 2017.

12 of 2017.

13 of 2017.



66 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

notification under sub-sections (1) and (3) of section 50, sub-section (12) of section 54 and
section 56 of the Central Goods and Services Tax Act, 2017, retrospectively, at all material
times.

117. (1) Notwithstanding anything contained in the notification of the Government of
India in the Ministry of Finance (Department of Revenue) number G. S. R. 673(E), dated the
28th June, 2017 issued by the Central Government, on the recommendations of the Council,
in exercise of the powers under sub-section (1) of section 9 of the Central Goods and
Services Tax Act, 2017, no central tax shall be levied or collected in respect of supply of
unintended waste generated during the production of fish meal (falling under heading 2301),
except for fish oil, during the period commencing from the 1st day of July, 2017 and ending
with the 30th day of September, 2019 (both days inclusive) .

(2) No refund shall be made of all such tax which has been collected, but which would
not have been so collected, had sub-section (1) been in force at all material times.

118. (1) Subject to the provisions of sub-section (2), the notification of the Government
of India in the Ministry of Finance (Department of Revenue) number G. S. R. 746(E), dated the
30th September, 2019 issued by the Central Government, on the recommendations of the
Council, in exercise of the powers under sub- section (2) of section 7 of the Central Goods
and Services Tax Act, 2017, shall be deemed to have, and always to have, for all purposes,
come into force on and from the 1st day of July, 2017.

(2) No refund shall be made of all such central tax which has been collected, but which
would not have been so collected, had the notification referred to in sub-section (1) been in
force at all material times.

Integrated Goods and Services Tax

119. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G. S. R. 698(E), dated the 28th June, 2017, issued by the
Central Government on the recommendations of the Council, under section 20 of the Integrated
Goods and Services Tax Act, 2017 read with sub-sections (1) and (3) of section 50,
sub-section (12) of section 54 and section 56 of the Central Goods and Services Tax Act,
2017, shall stand amended and shall be deemed to have been amended retrospectively, in the
manner specified in column (2) of the Seventh Schedule, on and from the date specified in
column (3) of that Schedule.

(2) For the purposes of sub-section (1), the Central Government shall have and shall
be deemed to have the power to amend the notification referred to in the said sub-section
with retrospective effect as if the Central Government had the power to amend the said
notification under section 20 of the Integrated Goods and Services Tax Act, 2017 read with
sub-sections (1) and (3) of section 50, sub-section (12) of section 54 and section 56 of the
Central Goods and Services Tax Act, 2017, retrospectively, at all material times.

120. (1) Notwithstanding anything contained in the notification of the Government of
India in the Ministry of Finance (Department of Revenue) number G. S. R. 666(E), dated the
28th June, 2017 issued by the Central Government, on the recommendations of the Council,
in exercise of the powers under sub-section (1) of section 5 of the Integrated Goods and
Services Tax Act, 2017, no integrated tax shall be levied or collected in respect of supply of
unintended waste generated during the production of fish meal (falling under heading 2301),
except for fish oil, during the period commencing from the 1st day of July, 2017 and ending
with the 30th day of September, 2019 (both days inclusive) .

(2) No refund shall be made of all such tax which has been collected, but which would
not have been so collected, had sub-section (1) been in force at all material times.
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121. (1) Subject to the provisions of sub-section (2), the notification of the Government
of India in the Ministry of Finance (Department of Revenue) number G. S. R. 745(E),dated the
30th September, 2019 issued by the Central Government on the recommendations of the
Council, in exercise of the powers under clause (i) of section 20 of the Integrated Goods and
Services Tax Act, 2017, read with sub-section (2) of section 7 of the Central Goods and
Services Tax Act, 2017, shall be deemed to have, and always to have, for all purposes, come
into force on and from the 1st day of July, 2017.

(2) No refund shall be made of all such integrated tax which has been collected, but
which would not have been so collected, had the notification referred to in sub-section (1)
been in force at all material times.

Union Territory Goods and Services Tax

122. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G. S. R. 747 (E), dated the 30th June, 2017, issued by the
Central Government on the recommendations of the Council, under section 21 of the Union
Territory Goods and Services Tax Act, 2017 read with sub-sections (1) and (3) of section 50,
sub-section (12) of section 54 and section 56 of the Central Goods and Services Tax Act,
2017, shall stand amended and shall be deemed to have been amended retrospectively, in the
manner specified in column (2) of the Eighth Schedule, on and from the date specified in
column (3) of that Schedule.

(2) For the purposes of sub-section (1), the Central Government shall have and shall
be deemed to have the power to amend the notification referred to in the said sub-section
with retrospective effect as if the Central Government had the power to amend the said
notification under section 21 of the Union Territory Goods and Services Tax Act, 2017 read
with sub-sections (1) and (3) of section 50, sub-section (12) of section 54 and section 56 of
the Central Goods and Services Tax Act, 2017, retrospectively, at all material times.

123. (1) Notwithstanding anything contained in the notification of the Government of
India in the Ministry of Finance (Department of Revenue) number G. S. R. 710(E), dated the
28th June, 2017 issued by the Central Government, on the recommendations of the Council,
in exercise of the powers under sub-section (1) of section 7 of the Union Territory Goods and
Services Tax Act, 2017, no Union territory tax shall be levied or collected in respect of supply
of unintended waste generated during the production of fish meal (falling under heading
2301), except for fish oil, during the period commencing from the 1st day of July, 2017 and
ending with the 30th day of September, 2019 (both days inclusive) .

(2) No refund shall be made of all such tax which has been collected, but which would
not have been so collected, had sub-section (1) been in force at all material times.

124. (1) Subject to the provisions of sub-section (2), the notification of the Government
of India in the Ministry of Finance (Department of Revenue) number G. S. R. 747(E),dated the
30th September, 2019 issued by the Central Government, on the recommendations of the
Council, in exercise of the powers under clause (i) of section 21 of the Union Territory Goods
and Services Tax Act, 2017, read with sub-section (2) of section 7 of the Central Goods and
Services Tax Act, 2017, shall be deemed to have, and always to have, for all purposes, come
into force on and from the 1st day of July, 2017.

(2) No refund shall be made of all such Union territory tax which has been collected,
but which would not have been so collected, had the notification referred to in sub-section (1)
been in force at all material times.
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CHAPTER V

MISCELLANEOUS

PART I

AMENDMENTS TO THE RESERVE  BANK OF INDIA ACT, 1934

125. In the Reserve Bank of India Act, 1934,––

(a) in section 2, after clause (aiii), the following clause shall be inserted, namely:—

‘(aiv) “bank note” means a bank note issued by the Bank, whether in
physical or digital form, under section 22;’;

(b) after section 22, the following section shall be inserted, namely:––

“22A. Nothing contained in sections 24, 25, 27, 28 and 39 shall apply to the
bank notes issued in digital form by the Bank. ”.

PART II

AMENDMENT TO THE  FINANCE ACT, 2001

126. In the Finance Act, 2001, the Seventh Schedule shall be amended in the manner
specified in the Ninth Schedule.
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SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 69

THE FIRST SCHEDULE

(See section 2)

PART I

INCOME-TAX

Paragraph A

(I) In the case of every individual other than the individual referred to in items (II) and
(III) of this Paragraph or Hindu undivided family or association of persons or body of
individuals, whether incorporated or not, or every artificial juridical person referred to in
sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a case to which
any other Paragraph of this Part applies,—

Rates of income-tax

(1) where the total income does not Nil;
exceed Rs. 2,50,000

(2) where the total income exceeds 5 per cent. of the amount by which
Rs. 2,50,000 but does the total income exceeds Rs. 2,50,000;
not exceed Rs. 5,00,000

(3) where the total income exceeds Rs. 12,500 plus 20 per cent. of the amount
Rs. 5,00,000 but does not exceed by which the total income exceeds
Rs. 10,00,000 Rs. 5,00,000;

(4) where the total income exceeds Rs. 1,12,500 plus 30 per cent. of the
Rs. 10,00,000 amount by which the total income

exceeds Rs. 10,00,000.

(II) In the case of every individual, being a resident in India, who is of the age of sixty
years or more but less than eighty years at any time during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Nil;
Rs. 3,00,000

(2) where the total income exceeds 5 per cent. of the amount by which the
Rs. 3,00,000 but does not exceed total income exceeds Rs. 3,00,000;
Rs. 5,00,000

(3) where the total income exceeds Rs. 10,000 plus 20 per cent. of the amount
Rs. 5,00,000 but does not exceed by which the total income exceeds
Rs. 10,00,000 Rs. 5,00,000;

(4) where the total income exceeds Rs. 1,10,000 plus 30 per cent. of the
Rs. 10,00,000 amount by which the total income

exceeds Rs. 10,00,000.

(III) In the case of every individual, being a resident in India, who is of the age of eighty
years or more at any time during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Nil;
Rs. 5,00,000

(2) where the total income exceeds 20 per cent. of the amount by which the
Rs. 5,00,000 but does not exceed total income exceeds Rs. 5,00,000;
Rs. 10,00,000
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(3) where the total income exceeds Rs. 1,00,000 plus 30 per cent. of the
Rs. 10,00,000 amount by which the total income

exceeds Rs. 10,00,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A or the
provision of section 115BAC of the Income-tax Act, shall be increased by a surcharge for the
purposes of the Union, calculated, in the case of every individual or Hindu undivided family
or association of persons or body of individuals, whether incorporated or not, or every
artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act,—

(a) having a total income (including the income by way of dividend or income
under the provisions of section 111A and section 112A of the Income-tax Act) exceeding
fifty lakh rupees but not exceeding one crore rupees, at the rate of ten per cent. of such
income-tax;

(b) having a total income (including the income by way of dividend or income
under the provisions of section 111A and section 112A of the Income-tax Act) exceeding
one crore rupees, but not exceeding two crore rupees, at the rate of fifteen per cent. of
such income-tax;

(c) having a total income (excluding the income by way of dividend or income
under the provisions of section 111A and section 112A of the Income-tax Act) exceeding
two crore rupees but not exceeding five crore rupees, at the rate of twenty-five
per cent. of such income-tax;

(d) having a total income (excluding the income by way of dividend or income
under the provisions of section 111A and section 112A of the Income-tax Act) exceeding
five crore rupees, at the rate of thirty-five per cent. of such income-tax; and

(e) having a total income (including the income by way of dividend or income
under the provisions of section 111A and section 112A) exceeding two crore rupees
but is not covered under clauses (c) and (d), shall be applicable at the rate of fifteen
per cent. of such income-tax:

Provided that in case where the total income includes any income by way of dividend
or income chargeable under section 111A and section 112A of the Income-tax Act, the rate of
surcharge on the amount of income-tax computed in respect of that part of income shall not
exceed fifteen per cent.:

Provided further that in the case of persons mentioned above having total income
exceeding,—

(a) fifty lakh rupees but not exceeding one crore rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable
as income-tax on a total income of fifty lakh rupees by more than the amount of income
that exceeds fifty lakh rupees;

(b) one crore rupees but does not exceed two crore rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax and surcharge on a total income of one crore rupees by more
than the amount of income that exceeds one crore rupees;

(c) two crore rupees but does not exceed five crore rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax and surcharge on a total income of two crore rupees by more
than the amount of income that exceeds two crore rupees;
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(d) five crore rupees, the total amount payable as income-tax and surcharge on
such income shall not exceed the total amount payable as income-tax and surcharge on
a total income of five crore rupees by more than the amount of income that exceeds
five crore rupees.

Paragraph B

In the case of every co-operative society,—

Rates of income-tax

(1) where the total income does not exceed 10 per cent. of the total income;
Rs. 10,000

(2) where the total income exceeds Rs. 1,000 plus 20 per cent. of the amount
Rs. 10,000 but does not exceed Rs. 20,000 by which the total income exceeds

Rs. 10,000;

(3) where the total income exceeds Rs. 3,000 plus 30 per cent. of the amount
Rs. 20,000 by  which the total income exceeds

Rs. 20,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, in the case of every co-operative society, having a total income exceeding
one crore rupees, be increased by a surcharge for the purposes of the Union calculated at the
rate of twelve per cent. of such income-tax:

Provided that in the case of every co-operative society mentioned above having total
income exceeding one crore rupees, the total amount payable as income-tax and surcharge
on such income shall not exceed the total amount payable as income-tax on a total income of
one crore rupees by more than the amount of income that exceeds one crore rupees.

Paragraph C

In the case of every firm,—

Rate of income-tax

On the whole of the total income 30 per cent.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, in the case of every firm, having a total income exceeding one crore
rupees, be increased by a surcharge for the purposes of the Union calculated at the rate of
twelve per cent. of such income-tax:

Provided that in the case of every firm mentioned above having total income exceeding
one crore rupees, the total amount payable as income-tax and surcharge on such income
shall not exceed the total amount payable as income-tax on a total income of one crore rupees
by more than the amount of income that exceeds one crore rupees.

Paragraph D

In the case of every local authority,—

Rate of income-tax

On the whole of the total income 30 per cent.
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Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, in the case of every local authority, having a total income exceeding
one crore rupees, be increased by a surcharge for the purposes of the Union calculated at the
rate of twelve per cent. of such income-tax:

Provided that in the case of every local authority mentioned above having total income
exceeding one crore rupees, the total amount payable as income-tax and surcharge on such
income shall not exceed the total amount payable as income-tax on a total income of one
crore rupees by more than the amount of income that exceeds one crore rupees.

Paragraph E

In the case of a company,—

Rates of income-tax

I. In the case of a domestic company,—

(i) where its total turnover or the 25 per cent. of the total income;
gross receiptin  the previous  year 2019-
20 does not exceed four hundred crore
rupees

(ii) other than that referred to in 30 per cent. of the total income.

item (i)

II. In the case of a company other than a domestic company,—

(i) on so much of the total 50 per cent.;
income as consists of,—

(a) royalties received from
Government or an Indian concern in
pursuance of an agreement made by it
with the Government or the Indian
concern after the 31st day of March,
1961, but before the 1st day of April,
1976; or

(b) fees for rendering technical
services received from Government or
an Indian concern in pursuance of an
agreement made by it with the
Government or the Indian concern after
the 29th day of February, 1964 but before
the 1st day of April, 1976, and where such
agreement has, in either case, been
approved by the Central Government.

(ii) on the balance, if any, of the 40 per cent.
total income

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or 112A of the Income-tax
Act, shall, be increased by a surcharge for the purposes of the Union calculated,—

(i) in the case of every domestic company,––

(a) having a total income exceeding one crore rupees but not exceeding
ten crore rupees, at the rate of seven per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of twelve
per cent. of such income-tax;
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(ii) in the case of every company other than a domestic company,––

(a) having a total income exceeding one crore rupees but not exceeding
ten crore rupees, at the rate of two per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of
five per cent. of such income-tax:

Provided that in the case of every company having a total income exceeding one crore
rupees but not exceeding ten crore rupees, the total amount payable as income-tax and
surcharge on such income shall not exceed the total amount payable as income-tax on a total
income of one crore rupees by more than the amount of income that exceeds one crore
rupees:

Provided further that in the case of every company having a total income exceeding
ten crore rupees, the total amount payable as income-tax and surcharge on such income shall
not exceed the total amount payable as income-tax and surcharge on a total income of ten
crore rupees by more than the amount of income that exceeds ten crore rupees.

PART II

RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES

In every case in which under the provisions of sections 193, 194A, 194B, 194BB, 194D,
194LBA, 194LBB, 194LBC and 195 of the Income-tax Act, tax is to be deducted at the rates in
force, deduction shall be made from the income subject to the deduction at the following
rates:—

Rate of
income-tax

1. In the case of a person other than a company—

(a) where the person is resident in India—

(i) on income by way of interest other than 10 per cent.;
“Interest on securities”

(ii) on income by way of winnings from lotteries, 30 per cent.;
puzzles, card games and other games of any sort

(iii) on income by way of winnings from horse races 30 per cent.;

(iv) on income by way of insurance commission 5 per cent.;

(v) on income by way of interest payable on— 10 per cent.;

(A) any debentures or securities for money issued
by or on behalf of any local authority or a corporation
established by a Central, State or Provincial Act;

(B) any debentures issued by a company where
such debentures are listed on a recognised stock
exchange in India in accordance with the Securities
Contracts (Regulation) Act, 1956 (42 of 1956) and any
rules made thereunder;

(C) any security of the Central or State Government;

(vi) on any other income 10 per cent.;

(b) where the person is not resident in India—

(i) in the case of a non-resident Indian—

(A) on any investment income 20 per cent.;
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(B) on income by way of long-term capital gains 10 per cent.;
referred to in section 115E or sub-clause (iii) of clause (c)
of sub-section (1) of section 112

(C) on income by way of long-term capital gains 10 per cent.;
referred to in section 112A exceeding one lakh rupees

(D) on other income by way of long-term capital 20 per cent.;
gains [not being long-term capital gains referred
to in clauses (33) and (36) of section 10]

(E) on income by way of short-term capital gains 15 per cent.;
referred to in section 111A

(F) on  income  by  way  of  interest  payable  by 20 per cent.;
Government or an Indian concern on moneys borrowed
or debt incurred by Government or the Indian concern
in foreign currency (not being income by way of interest
referred to in section 194LB or section 194LC)

(G) on  income  by  way  of  royalty  payable  by 10 per cent.;
Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian
concern where such royalty is in consideration for the
transfer of all or any rights (including the granting of a
licence) in respect of copyright in any book on a subject
referred to in the first proviso to sub-section (1A) of
section 115A of the Income-tax Act, to the Indian
concern, or in respect of any computer software referred
to in the second proviso to sub-section (1A) of section
115A of the Income-tax Act, to a person resident in India

(H) on income by way of royalty [not being royalty 10 per cent.;
of the nature referred to in sub-item (b) (i) (G) ] payable
by Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian
concern and where such agreement is with an Indian
concern, the agreement is approved by the Central
Government or where it relates to a matter included in
the industrial policy, for the time being in force, of the
Government of India, the agreement is in accordance
with that policy

(I) on income by way of fees for technical services 10 per cent.;
payable by Government or an Indian concern in
pursuance of an agreement made by it with the
Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is
approved by the Central Government or where it relates
to a matter included in the industrial policy, for the time
being in force, of the Government of India, the agreement
is in accordance with that policy

(J) on income by way of winnings from lotteries, 30 per cent.;
crossword puzzles, card games and other games of any
sort

(K) on income by way of winnings from horse races 30 per cent.;
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(L) on the income by way of dividend 20 per cent.;

(M) on the whole of the other income 30 per cent.;

(ii) in the case of any other person—

(A) on  income  by  way  of  interest  payable  by 20 per cent.;
Government or an Indian concern on moneys borrowed
or debt incurred by Government or the Indian concern
in foreign currency (not being income by way of interest
referred to in section 194LB or section 194LC)

(B)  on  income  by  way  of  royalty  payable  by 10 per cent.;
Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian
concern where such royalty is in consideration for the
transfer of all or any rights (including the granting of a
licence) in respect of copyright in any book on a subject
referred to in the first proviso to sub-section (1A) of
section 115A of the Income-tax Act, to the Indian
concern, in respect of any computer software referred
to in the second proviso to sub-section (1A) of section
115A of the Income-tax Act, to a person resident in India

(C) on income by way of royalty [not being royalty 10 per cent.;
of  the nature referred to in sub-item (b) (ii) (B) ] payable
by Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian
concern and where such agreement is with an Indian
concern, the agreement is approved by the Central
Government or where it relates to a matter included in
the industrial policy, for the time being in force, of the
Government of India,the agreement is in accordance
with that policy

(D) on income by way of fees for technical services 10 per cent.;
payable by Government or an Indian concern in
pursuance of an agreement made by it with the
Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is
approved by the Central Government or  where  it  relates
to a matter included in the industrial policy, for the time
being in force, of the Government of India, the agreement
is in accordance with that policy

(E) on income by way of winnings from lotteries, 30 per cent.;
crossword puzzles, card games and other games of any
sort

(F) on income by way of winnings from horse races 30 per cent.;

(G) on income by way of short-term capital gains 15 per cent.;
referred to in section 111A

(H) on income by way of long-term capital gains 10 per cent.;
referred to in sub-clause (iii) of clause (c) of
sub-section (1) of section 112

(I) on income by way of long-term capital gains 10 per cent.;
referred to in section 112A exceeding one lakh rupees
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(J) on income by way of other long-term capital 20 per cent.;
gains [not being long-term capital gains referred to in
clauses (33) and (36) of section 10]

(K) on income by way of dividend 20 per cent. ;

(L) on the whole of the other income 30 per cent. ;

2. In the case of a company—

(a) where the company is a domestic company—

(i) on income by way of interest other than 10 per cent. ;
“Interest on securities”

(ii) on income by way of winnings from lotteries, puzzles, 30 per cent. ;
card games and other games of any sort

(iii) on income by way of winnings from horse races 30 per cent. ;

(iv) on any other income 10 per cent. ;

(b) where the company is not a domestic company—

(i) on income by way of winnings from lotteries, 30 per cent. ;
crossword puzzles, card games and other games of any sort

(ii) on income by way of winnings from horse races 30 per cent. ;

(iii) on income by way of interest payable by 20 per cent. ;
Government or an Indian concern on moneys borrowed or
debt incurred by Government or the Indian concern in foreign
currency (not being income by way of interest referred to in
section 194LB or section 194LC)

(iv) on income by way of royalty payable by Government 10 per cent. ;
or an Indian concern in pursuance of an agreement made by it
with the Government or the Indian concern after the 31st day
of March, 1976 where such royalty is in consideration for the
transfer of all or any rights (including the granting of a licence)
in respect of copyright in any book on a subject referred to in
the first proviso to sub-section (1A) of section 115A of the
Income-tax Act, to the Indian concern, or in respect of any
computer software referred to in the second proviso to
sub-section (1A) of section 115A of the Income-tax Act, to a
person resident in India

(v) on income by way of royalty [not being royalty of
the nature referred to in sub-item (b)(iv)] payable by
Government or an Indian concern in pursuance of an agreement
made by it with the Government or the Indian concern and
where such agreement is with an Indian concern, the agreement
is approved by the Central Government or where it relates to a
matter included in the industrial policy, for the time being in
force, of the Government of India, the agreement is in
accordance with that policy—

(A) where the agreement is made after the 50 per cent.;
31st day of March, 1961 but before the 1st day of
April, 1976

(B) where the agreement is made after the 10 per cent.;
31st day of March, 1976
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(vi) on income by way of fees for technical services
payable by Government or an Indian concern in pursuance of
an agreement made by it with the Government or the Indian
concern and where such agreement is with an Indian concern,
the agreement is approved by the Central Government or where
it relates to a matter included in the industrial policy, for the
time being in force, of the Government of India, the agreement
is in accordance with that policy—

(A) where the agreement is made after the 29th day 50 per cent.;
of February, 1964 but before the 1st day of April, 1976

(B) where the agreement is made after the 31st day 10 per cent.;
of March, 1976

(vii) on income by way of short-term capital gains 15 per cent.;
referred to in section 111A

(viii) on income by way of long-term capital gains 10 per cent.;
referred to in sub-clause (iii) of clause (c) of sub-section (1)
of section 112

(ix) on income by way of long-term 10 per cent.;
capital gains referred to in section 112A
exceeding one lakh rupees

(x) on income by way of other long- 20 per cent.;
term capital gains [not being long-term
capital gains referred to in clauses (33)
and (36) of section 10]

(xi) on income by way of dividend 20 per cent.;

(xii) on any other income 40 per cent.

Explanation.— For the purposes of item 1(b)(i) of this Part, "investment income" and
"non-resident Indian" shall have the meanings assigned to them in Chapter XII-A of the
Income-tax Act.

Surcharge on income-tax

The amount of income-tax deducted in accordance with the provisions of––

(i) item 1 of this Part, shall be increased by a surcharge, for the purposes of the
Union,—

(a) in the case of every individual or Hindu undivided family or association
of persons or body of individuals, whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the
Income-tax Act, being a non-resident, calculated,––

I. at the rate of ten per cent. of such tax, where the income or the
aggregate of such incomes (including the income by way of dividend or
income under the provisions of sections 111A, 112 and 112A of the
Income-tax Act) paid or likely to be paid and subject to the deduction
exceeds fifty lakh rupees but does not exceed one crore rupees;

II. at the rate of fifteen per cent. of such tax, where the income or the
aggregate of such incomes (including the income by way of dividend or
income under the provisions of sections 111A, 112 and 112A of the
Income-tax Act) paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed two crore rupees;
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III. at the rate of twenty-five per cent. of such tax, where the income
or the aggregate of such incomes (excluding the income by way of dividend
or income under the provisions of sections 111A, 112 and 112A of the
Income-tax Act) paid or likely to be paid and subject to the deduction
exceeds two crore rupees but does not exceed five crore rupees;

IV. at the rate of thirty-seven per cent. of such tax, where the income
or the aggregate of such incomes (excluding the income by way of dividend
or income under the provisions of sections 111A, 112 and 112A of the
Income-tax Act) paid or likely to be paid and subject to the deduction
exceeds five crore rupees; and

V. at the rate of fifteen per cent. of such tax, where the income or the
aggregate of such incomes (including the income by way of dividend or
income under the provisions of sections 111A, 112 and 112A of the
Income-tax Act) paid or likely to be paid and subject to the deduction
exceeds two crore rupees, but is not covered under sub-clauses III and IV:

Provided that in case where the total income includes any income
chargeable under sections 111A, 112 and 112A of the Income-tax Act, the
rate of surcharge on the amount of Income-tax deducted in respect of that
part of income shall not exceed fifteen per cent.;

(b) in the case of every co-operative society, being a non-resident,
calculated,—

I. at the rate of seven per cent. of such tax, where the income or the
aggregate of such incomes paid or likely to be paid and subject to the
deduction exceeds one crore rupees but does not exceed ten crore rupees;

II. at the rate of twelve per cent., where the income or the aggregate
of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees;

(c) in the case of every firm, being a non-resident, calculated at the rate of
twelve per cent., where the income or the aggregate of such incomes paid or
likely to be paid and subject to the deduction exceeds one crore rupees;

(ii) Item 2 of this Part shall be increased by a surcharge, for the purposes of the
Union, in the case of every company other than a domestic company, calculated,––

(a) at the rate of two per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed ten crore rupees; and

(b) at the rate of five per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees.

PART III

RATES FOR CHARGING INCOME-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX FROM INCOME

CHARGEABLE UNDER THE HEAD “SALARIES” AND COMPUTING “ADVANCE TAX”

In cases in which income-tax has to be charged under sub-section (4) of section 172 of
the Income-tax Act or sub-section (2) of section 174 or section 174A or section 175 or
sub-section (2) of section 176 of the said Act or deducted from, or paid on, from income
chargeable under the head “Salaries” under section 192 of the said Act or deducted under
section 194P of the said Act or in which the “advance tax” payable under Chapter XVII-C of
the said Act has to be computed at the rate or rates in force, such income-tax or, as the case
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may be, “advance tax” [not being “advance tax” in respect of any income chargeable to tax
under Chapter XII or Chapter XII-A or income chargeable to tax under section 115JB or
section 115JC or Chapter XII-FA or Chapter XII-FB or sub-section (1A) of section 161 or
section 164 or section 164A or section 167B of the said Act at the rates as specified in that
Chapter or section or surcharge, wherever applicable, on such “advance tax” in respect of
any income chargeable to tax under section 115A or section 115AB or section 115AC or
section 115ACA or section 115AD or section 115B or section 115BA or section 115BAA or
section 115BAB or section 115BAD or section 115BB or section 115BBA or section 115BBC
or section 115BBE or section 115BBF or section 115BBG or section 115BBH or section
115BBI or section 115E or section 115JB or section 115JC] shall be charged, deducted or
computed at the following rate or rates:—

Paragraph A

(I) In the case of every individual other than the individual referred to in items (II) and
(III) of this Paragraph or Hindu undivided family or association of persons or body of
individuals, whether incorporated or not, or every artificial juridical person referred to in
sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a case to which
any other Paragraph of this Part applies,—

Rates of income-tax

(1) where the total income does not Nil;
exceed Rs. 2,50,000

(2) where the total income exceeds 5 per cent. of the amount
Rs. 2,50,000 but does not exceed by which the total income
Rs. 5,00,000 exceeds Rs. 2,50,000;

(3) where the total income exceeds Rs. 12,500 plus 20 percent. of the
Rs. 5,00,000 but does not exceed amount by which the
Rs. 10,00,000 total income exceeds Rs. 5,00,000;

(4) where the total income exceeds Rs. 1,12,500 plus 30 percent. of the
Rs. 10,00,000 amount by which the total income

exceeds Rs. 10,00,000.

(II) In the case of every individual, being a resident in India, who is of the age of sixty
years or more but less than eighty years at any time during the previous year,—

Rates of income-tax

(1) where the total income does not Nil;
exceed Rs. 3,00,000

(2) where the total income exceeds 5 per cent. of the amount by
Rs. 3,00,000 but does not which the total income exceeds
exceed Rs. 5,00,000 Rs. 3,00,000;

(3) where the total income exceeds Rs. 10,000 plus 20 per cent.
Rs. 5,00,000 but does not exceed of the amount by which the total
Rs. 10,00,000 income exceeds Rs. 5,00,000;

(4) where the total income exceeds Rs. 1,10,000 plus 30 per cent.
Rs. 10,00,000 of the amount by which the

total income exceeds Rs. 10,00,000.

(III) In the case of every individual, being a resident in India, who is of the age of eighty
years or more at any time during the previous year,—
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Rates of income-tax

(1) where the total income does not Nil;
exceed Rs. 5,00,000

(2) where the total income exceeds 20 per cent. of the amount
Rs. 5,00,000 but does not exceed by which the total income exceeds
Rs. 10,00,000 Rs. 5,00,000;

(3) where the total income exceeds Rs. 1,00,000 plus 30 per cent.
Rs. 10,00,000 of the amount by which the

total income exceeds
Rs. 10,00,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A or the
provisions of section 115BAC of the Income-tax Act, shall be increased by a surcharge for
the purposes of the Union, calculated, in the case of every individual or Hindu undivided
family or association of persons or body of individuals, whether incorporated or not, or
every artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of  the
Income-tax Act,—

(a) having a total income (including the income by way of dividend or income
under the provisions of section 111A, section 112 and section 112A of the Income-tax
Act) exceeding fifty lakh rupees but not exceeding one crore rupees, at the rate of ten
per cent. of such income-tax;

(b) having a total income (including the income by way of dividend or income
under the provisions of section 111A, section 112 and section 112A of the Income-tax
Act) exceeding one crore rupees but not exceeding two crore rupees, at the rate of
fifteen per cent. of such income-tax;

(c) having a total income (excluding the income by way of dividend or income
under the provisions of section 111A, section 112 and section 112A of the Income-tax
Act) exceeding two crore rupees but not exceeding five crore rupees, at the rate of
twenty-five per cent. of such income-tax;

(d) having a total income (excluding the income by way of dividend or income
under the provisions of section 111A, section 112 and section 112A of the Income-tax
Act) exceeding five crore rupees, at the rate of thirty-seven per cent. of such income-tax;
and

(e) having a total income (including the income by way of dividend or income
under the provisions of section 111A, section 112 and section 112A of the Income-tax
Act) exceeding two crore rupees, but is not covered under clauses (c) and (d), shall be
applicable at the rate of fifteen per cent. of such income-tax:

Provided that in case where the total income includes any income by way of
dividend or income chargeable under section 111A, section 112 and section 112A of
the Income-tax Act, the rate of surcharge on the amount of Income-tax computed in
respect of that part of income shall not exceed fifteen per cent.:

Provided further that in case of an association of persons consisting of only
companies as its members, the rate of surcharge on the amount of Income-tax shall not
exceed fifteen per cent.:

Provided also that in the case of persons mentioned above having total income
exceeding,—
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(a) fifty lakh rupees but not exceeding one crore rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable
as income-tax on a total income of fifty lakh rupees by more than the amount of income
that exceeds fifty lakh rupees;

(b) one crore rupees but does not exceed two crore rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax and surcharge on a total income of one crore rupees by more
than the amount of income that exceeds one crore rupees;

(c) two crore rupees but does not exceed five crore rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax and surcharge on a total income of two crore rupees by more
than the amount of income that exceeds two crore rupees;

(d) five crore rupees, the total amount payable as income-tax and surcharge on
such income shall not exceed the total amount payable as income-tax and surcharge on
a total income of five crore rupees by more than the amount of income that exceeds
five crore rupees.

Paragraph B

In the case of every co-operative society,—

Rates of income-tax

(1) where the total income does not 10 per cent. of the total income;
exceed Rs. 10,000

(2) where the total income exceeds Rs. 1,000 plus 20 per cent. of the
Rs. 10,000 but does not exceed amount by which the total income
Rs. 20,000 exceeds Rs. 10,000;

(3) where the total income exceeds Rs. 3,000 plus 30 per cent. of the
Rs. 20,000 amount by which the total income

exceeds Rs. 20,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, be increased by a surcharge for the purpose of the Union, calculated
in the case of every co-operative society,––

(a) having a total income exceeding one crore rupees but not exceeding ten crore
rupees, at the rate of seven per cent., of such income-tax;

(b) having a total income exceeding ten crore rupees, at the rate of twelve per cent.:

Provided that in the case of every co-operative society having total income exceeding
one crore rupees but not exceeding ten crore rupees the total amount payable as income-tax
and surcharge on such income shall not exceed the total amount payable as income-tax on a
total income of one crore rupees by more than the amount of income that exceeds one crore
rupees:

Provided further that in the case of every co-operative society having total income
exceeding ten crore rupees, the total amount payable as income-tax and surcharge on such
income shall not exceed the total amount payable as income-tax and surcharge on a total
income of ten crore rupees by more than the amount of income that exceeds ten crore
rupees.
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Paragraph C

In the case of every firm,—

Rate of income-tax

On the whole of the total income 30 per cent.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, in the case of every firm, having a total income exceeding one crore
rupees, be increased by a surcharge for the purposes of the Union calculated at the rate of
twelve per cent. of such income-tax:

Provided that in the case of every firm mentioned above having total income exceeding
one crore rupees, the total amount payable as income-tax and surcharge on such income
shall not exceed the total amount payable as income-tax on a total income of one crore rupees
by more than the amount of income that exceeds one crore rupees.

Paragraph D

In the case of every local authority,—

Rate of income-tax

On the whole of the total income 30 per cent. ;

 Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, in the case of every local authority, having a total income exceeding
one crore rupees, be increased by a surcharge for the purposes of the Union calculated at the
rate of twelve per cent. of such income-tax:

Provided that in the case of every local authority mentioned above having total income
exceeding one crore rupees, the total amount payable as income-tax and surcharge on such
income shall not exceed the total amount payable as income-tax on a total income of one
crore rupees by more than the amount of income that exceeds one crore rupees.

Paragraph E

In the case of a company,—

Rates of income-tax

I. In the case of a domestic company,—

(i) where its total turnover or the 25 per cent. of the total income;
gross receipt in the previous year
2020-2021 does not exceed
four hundred crore rupees

(ii) other than that referred 30 per cent. of the total income.
to in item (i)

II. In the case of a company other than a domestic company,—

(i) on so much of the total income                         50 per cent.;
as consists of,—
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(a) royalties received from Government or an Indian concern in pursuance
of an agreement made by it with the Government or the Indian concern after the
31st day of March, 1961 but before the 1st day of April, 1976; or

(b) fees for rendering technical services received from Government or an
Indian concern in pursuance of an agreement made by it with the Government or
the Indian concern after the 29th day of February, 1964 but before the 1st day of
April, 1976,

and where such agreement has, in either case, been approved by the Central Government;

(ii) on the balance, if any, of the total income               40 per cent.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of
this Paragraph, or the provisions of section 111A or section 112 or section 112A of the
Income-tax Act, shall, be increased by a surcharge for the purposes of the Union, calculated,—

(i) in the case of every domestic company,––

(a) having a total income exceeding one crore rupees but not exceeding
ten crore rupees, at the rate of seven per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of twelve
per cent. of such income-tax;

(ii) in the case of every company other than a domestic company,––

(a) having a total income exceeding one crore rupees but not exceeding
ten crore rupees, at the rate of two per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of five
per cent. of such income-tax:

Provided that in the case of every company having a total income exceeding one crore
rupees but not exceeding ten crore rupees, the total amount payable as income-tax and
surcharge on such income shall not exceed the total amount payable as income-tax on a total
income of one crore rupees by more than the amount of income that exceeds one crore
rupees:

Provided further that in the case of every company having a total income exceeding
ten crore rupees, the total amount payable as income-tax and surcharge on such income shall
not exceed the total amount payable as income-tax and surcharge on a total income of ten
crore rupees by more than the amount of income that exceeds ten crore rupees.

PART IV

[See section 2(13) (c)]

RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 1. —Agricultural income of the nature referred to in sub-clause (a) of clause (1A)
of section 2 of the Income-tax Act shall be computed as if it were income chargeable to
income-tax under that Act under the head “Income from other sources” and the provisions of
sections 57 to 59 of that Act shall, so far as may be, apply accordingly:

Provided that sub-section (2) of section 58 shall apply subject to the modification that
the reference to section 40A therein shall be construed as not including a reference to
sub-sections (3), (3A) and (4) of section 40A.

Rule 2. —Agricultural income of the nature referred to in sub-clause (b) or  sub-clause (c)
of clause (1A) of section 2 of the Income-tax Act [other than income derived from any
building required as a dwelling-house by the receiver of the rent or revenue of the cultivator



84 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as if it
were income chargeable to income-tax under that Act under the head “Profits and gains of
business or profession” and the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other
than sub-sections (3), (3A) and (4) thereof], 41, 43, 43A, 43B and 43C of the Income-tax Act
shall, so far as may be, apply accordingly.

Rule 3. —Agricultural income of the nature referred to in sub-clause (c) of clause (1A)
of section 2 of the Income-tax Act, being income derived from any building required as a
dwelling-house by the receiver of the rent or revenue or the cultivator or the receiver of
rent-in-kind referred to in the said sub-clause (c) shall be computed as if it were income
chargeable to income-tax under that Act under the head “Income from house property” and
the provisions of sections 23 to 27 of that Act shall, so far as may be, apply accordingly.

Rule 4. —Notwithstanding anything contained in any other provisions of these rules,
in a case—

(a) where the assessee derives income from sale of tea grown and manufactured
by him in India, such income shall be computed in accordance with rule 8 of the
Income-tax Rules, 1962, and sixty per cent. of such income shall be regarded as the
agricultural income of the assessee;

(b) where the assessee derives income from sale of centrifuged latex or cenex or
latex based crepes (such as pale latex crepe) or brown crepes (such as estate brown
crepe, re-milled crepe, smoked blanket crepe or flat bark crepe) or technically specified
block rubbers manufactured or processed by him from rubber plants grown by him in
India, such income shall be computed in accordance with rule 7A of the Income-tax
Rules, 1962, and sixty-five per cent. of such income shall be regarded as the agricultural
income of the assessee;

(c) where the assessee derives income from sale of coffee grown and manufactured
by him in India, such income shall be computed in accordance with rule 7B of the
Income-tax Rules, 1962, and sixty per cent. or seventy-five per cent., as the case may
be, of such income shall be regarded as the agricultural income of the assessee.

Rule 5. —Where the assessee is a member of an association of persons or a body of
individuals (other than a Hindu undivided family, a company or a firm) which in the previous
year has either no income chargeable to tax under the Income-tax Act or has total income not
exceeding the maximum amount not chargeable to tax in the case of an association of persons
or a body of individuals (other than a Hindu undivided family, a company or a firm) but has
any agricultural income then, the agricultural income or loss of the association or body shall
be computed in accordance with these rules and the share of the assessee in the agricultural
income or loss so computed shall be regarded as the agricultural income or loss of the
assessee.

Rule 6. —Where the result of the computation for the previous year in respect of any
source of agricultural income is a loss, such loss shall be set off against the income of the
assessee, if any, for that previous year from any other source of agricultural income:

Provided that where the assessee is a member of an association of persons or a body
of individuals and the share of the assessee in the agricultural income of the association or
body, as the case may be, is a loss, such loss shall not be set off against any income of the
assessee from any other source of agricultural income.

Rule 7. —Any sum payable by the assessee on account of any tax levied by the State
Government on the agricultural income shall be deducted in computing the agricultural
income.

Rule 8. —(1) Where the assessee has, in the previous year relevant to the assessment
year commencing on the 1st day of April, 2022, any agricultural income and the net result of
the computation of the agricultural income of the assessee for any one or more of the
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previous years relevant to the assessment years commencing on the 1st day of April, 2014 or
the 1st day of April, 2015 or the 1st day of April, 2016 or the 1st day of April, 2017 or the
1st day of April, 2018 or the 1st day of April, 2019 or the 1st day of April, 2020, or the 1st day
of April, 2021, is a loss, then, for the purposes of sub-section (2) of section 2 of this Act,––

(i) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2014, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2015 or the 1st day of April, 2016 or the
1st day of April, 2017 or the 1st day of April, 2018 or the 1st day of April, 2019 or the
1st day of April, 2020 or the 1st day of April, 2021,

(ii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2015, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2016 or the 1st day of April, 2017 or the
1st day of April, 2018 or the 1st day of April, 2019 or the 1st day of April, 2020 or the
1st day of April, 2021,

(iii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2016, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2017 or the 1st day of April, 2018 or the
1st day of April, 2019 or the 1st day of April, 2020 or the 1st day of April, 2021,

(iv) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2017, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2018 or the 1st day of April, 2019 or the
1st day of April, 2020 or the 1st day of April, 2021,

(v) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2018, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2019 or the 1st day of April, 2020 or the
1st day of April, 2021,

(vi) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2019, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2020 or the 1st day of April, 2021,

(vii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2020, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2021,

(viii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2021,

shall be set off against the agricultural income of the assessee for the previous year relevant
to the assessment year commencing on the 1st day of April, 2022.

(2) Where the assessee has, in the previous year relevant to the assessment year
commencing on the 1st day of April, 2023, or, if by virtue of any provision of the Income-tax
Act, income-tax is to be charged in respect of the income of a period other than the previous
year, in such other period, any agricultural income and the net result of the computation of
the agricultural income of the assessee for any one or more of the previous years relevant to
the assessment years commencing on the 1st day of April, 2015 or the 1st day of April, 2016
or the 1st day of April, 2017 or the 1st day of April, 2018 or the 1st day of April, 2019 or the
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1st day of April, 2020 or the 1st day of April, 2021 or the 1st day of April, 2022, is a loss, then,
for the purposes of sub-section (10) of section 2 of this Act,––

(i) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2015, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2016 or the 1st day of April, 2017 or the
1st day of April, 2018 or the 1st day of April, 2019 or the 1st day of April, 2020 or the
1st day of April, 2021 or the 1st day of April, 2022,

(ii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2016, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2017 or the 1st day of April, 2018 or the
1st day of April, 2019 or the 1st day of April, 2020 or the 1st day of April, 2021 or the
1st day of April, 2022,

(iii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2017, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2018 or the 1st day of April, 2019 or the
1st day of April, 2020 or the 1st day of April, 2021 or the 1st day of April, 2022,

(iv) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2018, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2019 or the 1st day of April, 2020 or the
1st day of April, 2021 or the 1st day of April, 2022,

(v) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2019, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2020 or the 1st day of April, 2021 or the
1st day of April, 2022,

(vi) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2020, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the or the 1st day of April, 2021 or the 1st day of April, 2022,

(vii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2021, to the extent, if any, such loss has not been
set off against the agricultural income for the previous year relevant to the assessment
year commencing on the 1st day of April, 2022,

(viii) the loss so computed for the previous year relevant to the assessment year
commencing on the 1st day of April, 2022,

shall be set off against the agricultural income of the assessee for the previous year relevant
to the assessment year commencing on the 1st day of April, 2023.

(3) Where any person deriving any agricultural income from any source has been
succeeded in such capacity by another person, otherwise than by inheritance, nothing in
sub-rule (1) or sub-rule (2) shall entitle any person, other than the person incurring the loss,
to have it set off under sub-rule (1) or, as the case may be, sub-rule (2) .

(4) Notwithstanding anything contained in this rule, no loss which has not been
determined by the Assessing Officer under the provisions of these rules or the rules contained
in the First Schedule to the Finance (No. 2) Act, 2014 (25 of 2014) or the First Schedule to the
Finance Act, 2015 (20 of 2015) or the First Schedule to the Finance Act, 2016 (28 of 2016) or
the First Schedule to the Finance Act, 2017 (7 of 2017) or the First Schedule to the Finance
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Act, 2018 ( 13 of 2018) or the First Schedule of the Finance (No. 2) Act, 2019 (23 of 2019) or the
First Schedule of the Finance Act, 2020 (12 of 2020) or the First Schedule of the Finance Act,
2021 (13 of 2021) shall be set off under sub-rule (1) or, as the case may be, sub-rule (2) .

Rule 9. —Where the net result of the computation made in accordance with these rules
is a loss, the loss so computed shall be ignored and the net agricultural income shall be
deemed to be nil.

Rule 10. —The provisions of the Income-tax Act relating to procedure for assessment
(including the provisions of section 288A relating to rounding off of income) shall, with the
necessary modifications, apply in relation to the computation of the net agricultural income
of the assessee as they apply in relation to the assessment of the total income.

Rule 11. —For the purposes of computing the net agricultural income of the assessee,
the Assessing Officer shall have the same powers as he has under the Income-tax Act for the
purposes of assessment of the total income.
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THE SECOND SCHEDULE

[See section 98(a)]

In the First Schedule to the Customs Tariff Act,––

Tariff Item Description of goods Unit Rate of duty

Standard    Preferential

(1) (2) (3) (4)               (5)

(1) in Chapter 15, for the entry in column (4) occurring against tariff item 1516 30 00, the
entry “100%” shall be substituted;

(2) in Chapter 66, for the entry in column (4) occurring against all the tariff items of
heading 6601, the entry “20%” shall be substituted;

(3) in Chapter 71, for the entry in column (4) occurring against all the tariff items of
heading 7117, the entry “20% or Rs. 400 per kg., whichever is higher” shall be substituted;

(4) in Chapter 85,––

(i) for the entry in column (4) occurring against tariff items 8518 21 00, 8518 22 00,
8518 29 00, and 8518 30 00, the entry “20%” shall be substituted;

(ii) for tariff item 8524 11 00 and the entries relating thereto, the following shall be
substituted, namely:––

“8524 11 00 - - Of liquid crystals 15% - ”;

(iii) for the entry in column (4) occurring against tariff item 8541 42 00, the entry
“25%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 8541 43 00, the entry
“40%” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 8541 49 00, the entry
“40%” shall be substituted;

(5) in Chapter 90,––

(i) for the entry in column (4) occurring against tariff item 9028 30 10, the entry
“25%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 9028 90 10, the entry
“20%” shall be substituted.
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THE THIRD SCHEDULE

[See section 98(b)]

In the First Schedule to the Customs Tariff Act,––

Tariff Item Description of goods Unit Rate of duty

Standard    Preferential

(1) (2) (3) (4)  (5)

(1) in Chapter 1, for the entry in column (4) occurring against tariff item
0101 21 00, the entry “Free” shall be substituted;

(2) in Chapter 3,––

(i) in heading 0306, for tariff item 0306 36 00 and the entries relating thereto,
the following shall be substituted, namely:—

(1) (2) (3) (4)  (5)

“0306 36 - - Other shrimps and prawns:

0306 36 10 - - - Scampi (Macrobachium spp. ) kg. 30% -

0306 36 20 - - - Vannamei shrimp (Litopenaeus vannamei) kg. 10% -

0306 36 30 - - - Indian white shrimp (Fenneropenaeus kg. 30% -
indicus)

0306 36 40 - - - Black tiger shrimp (Penaeus monodon) kg. 10% -

0306 36 50 - - - Flower shrimp (Penaeus semisulcatus) kg. 30% -

0306 36 60 - - - Artemia kg. 5% -

0306 36 90 - - - Other kg. 30% -”;

(ii) for the entry in column (4) occurring against tariff item 0307 32 00, the
entry “15%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 0307 43 20, the
entry “15%” shall be substituted;

(3) in Chapter 5,––

(i) for the entry in column (4) occurring against tariff item 0508 00 10, the
entry “Free” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 0511 10 00, the
entry “5%” shall be substituted;

(iii) in heading 0511, for tariff items 0511 91 10 to 0511 91 90, sub-heading
0511 99, tariff items 0511 99 11 and 0511 99 19, the following shall be substituted,
namely:—

“0511 91 10 - - - Fish nails kg. 30% -

0511 91 20 - - - Fish tails kg. 30% -

0511 91 30 - - - Other fish waste kg. 30% -

0511 91 40 - - - Artemia cysts kg. 5% -

0511 91 90 - - - Other kg. 30% -
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0511 99 - - Other:

0511 99 10 - - - Silkworm pupae kg. 30% -”;

(4) in Chapter 7,––

(i) after Note 5, the following Supplementary Note shall be inserted,
namely:—

“Supplementary Note:

(1) (a) For the purposes of this Chapter, “Rose Onion” refers to a variety
of onion defined and recognised by the Geographical Indication (GI) Registry
against the GI no. 212 under the Geographical Indication of Goods (Registration
and Protection) Act, 1999 (48 of 1999) .

(b) Produced/cultivated by a person certified/recognised and mentioned
as a user in the Geographical Indication Registry against the said GI no. 212”;

(ii) in heading 0703, for tariff item 0703 10 10 and the entries relating
thereto, the following shall be substituted, namely:—

“ - - - Onions:

0703 10 11 - - - -Rose onion kg. 30% 20%

0703 10 19 - - - -Other kg. 30% 20%” ;

(5) in Chapter 8,––

(i) for the entry in column (4) occurring against tariff item 0801 31 00, the
entry “2.5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 0802 51 00 and
0802 52 00, the entry “10%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 0804 10 20 and
0804 10 30, the entry “20%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 0805 10 00, the
entry “30%” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 0805 50 00, the
entry “30%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 0806 10 00, the
entry “30%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff items 0808 30 00 and
0808 40 00, the entry “30%” shall be substituted;

(6) in Chapter 9,––

(i) for the entry in column (4) occurring against tariff item 0904 11 10, the
entry “30%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
heading 0907, the entry “35%” shall be substituted;

(7) in Chapter 10,––

(i) for the entry in column (4) occurring against tariff item 1001 19 00, the
entry “40%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 1001 99 10, the
entry “40%” shall be substituted;
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(iii) for the entry in column (4) occurring against all the tariff items of
heading 1005, the entry “50%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
heading 1007, the entry “50%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-headings 1008 21 and 1008 29, the entry “50%” shall be substituted;

(8) in Chapter 11,––

(i) for the entry in column (4) occurring against tariff item 1104 22 00, the
entry “15%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 1107 10 00, the
entry “30%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 1108 12 00, the
entry “30%” shall be substituted;

(9) in Chapter 12,––

(i) for the entry in column (4) occurring against tariff item 1207 91 00, the
entry “20%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 1209 91, the entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
sub-heading 1209 99, the entry “5%” shall be substituted;

(10) in Chapter 13, for the entry in column (4) occurring against tariff item 1301 90 13,
the entry “5%” shall be substituted;

(11) in Chapter 14, for the entry in column (4) occurring against tariff item 1401 10 00,
the entry “25%” shall be substituted;

(12) in Chapter 16, in the Chapter heading, for the word “crustaceans”, the
words “of crustaceans” shall be substituted;

(13) in Chapter 17, for the entry in column (4) occurring against all the tariff items
of sub-headings 1702 11 and 1702 19, the entry “25%” shall be substituted;

(14) in Chapter 18, for the entry in column (4) occurring against tariff item 1801 00 00,
the entry “15%” shall be substituted;

(15) in Chapter 19,––

(i) for the entry in column (4) occurring against tariff item 1905 31 00, the
entry “30%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 1905 32, the entry “30%” shall be substituted;

(16) in Chapter 21, in clause (e) of Note 1, for the words “blood, fish”, the words
“blood, insects, fish” shall be substituted;

(17) in Chapter 22, for the entry in column (4) occurring against tariff item 2207 20 00,
the entry “5%” shall be substituted;

(18) in Chapter 23,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 2301, 2302, 2303, 2304, 2305 and 2306, the entry “15%” shall be
substituted;
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(ii) for the entry in column (4) occurring against tariff item 2307 00 00, the
entry “15%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 2308 00 00, the
entry “15%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 2309 10 00, the
entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 2309 90 10,
2309 90 20 and 2309 90 31, the entry “15%” shall be substituted;

(vi) for the entry in column (2) occurring against tariff item 2309 90 32, the
following entry shall be substituted, namely:—

“Fish feed in powdered form”;

(vii) for the entry in column (4) occurring against tariff items 2309 90 32,
2309 90 39 and 2309 90 90, the entry “15%” shall be substituted;

(19) in Chapter 25,––

(i) for the entry in column (4) occurring against all the tariff items of heading
2501, the entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 2502 00 00, the
entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 2503 00 10, the
entry “2.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 2503 00 90, the
entry “5%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
headings 2504, 2505, 2506, 2507 and 2508, the entry “5%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 2509 00 00, the
entry “5%” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
heading 2510, the entry “2.5%” shall be substituted;

(viii) for the entry in column (4) occurring against all the tariff items of
headings 2511, 2512 and 2513, the entry “5%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff item 2514 00 00, the
entry “5%” shall be substituted;

(x) for the entry in column (4) occurring against all the tariff items of
headings 2517 and 2519, the entry “5%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 2520 10 10,
2520 10 20 and 2520 10 90, the entry “2.5%” shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2520 20, the entry “5%” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
headings 2521 and 2522, the entry “5%” shall be substituted;
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(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 2523 29, the entry “Free” shall be substituted;

(xv) for the entry in column (4) occurring against all the tariff items of
headings 2525 and 2526, the entry “5%” shall be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
heading 2528, the entry “2.5%” shall be substituted;

(xvii) for the entry in column (4) occurring against all the tariff items of
headings 2529 and 2530, the entry “5%” shall be substituted;

(20) in Chapter 26,––

(i) in clause (f) of Note 1, for the brackets, word and figures “(heading
7112)”, the brackets, words and figures “(heading 7112 or 8549)” shall be
substituted;

(ii) after sub-heading Notes, the following Supplementary Note shall be
inserted, namely:––

“Supplementary Note:

1. For the products of heading 2601, the percentage of Fe content,
wherever specified, shall be calculated on the Dry Weight or Dry Metric
Tonne (DMT) basis.”;

(iii) for the entry in column (4) occurring against all the tariff items of
headings 2601 and 2602, the entry “2.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 2603 00 00, the
entry “2.5%” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 2604 00 00, the
entry “Free” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 2605 00 00, the
entry “2.5%” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
heading 2606, the entry “2.5%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 2607 00 00,
2608 00 00 and 2609 00 00, the entry “2.5%” shall be substituted;

(ix) for the entry in column (4) occurring against all the tariff items of
heading 2610, the entry “2.5%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 2611 00 00, the
entry “2.5%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff item 2612 10 00, the
entry “Free” shall be substituted;

(xii) for the entry in column (4) occurring against tariff item 2612 20 00, the
entry “2.5%” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
headings 2613, 2614, 2615, 2616 and 2617, the entry “2.5%” shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
heading 2620, the entry “5%” shall be substituted;
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(21) in Chapter 27,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 2701, 2702 and 2703, the entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
heading 2704, the entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 2705 00 00, the
entry “5%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
heading 2706, the entry “5%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
heading 2707, the entry “2.5%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
heading 2708, the entry “5%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 2709 00 90, the
entry “Free” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 2710 12 21,
2710 12 22 and 2710 12 29, the entry “2.5%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff items 2710 12 31 and
2710 12 32, the entry “5%” shall be substituted;

(x) in heading 2710, for tariff items 2710 12 39 to 2710 12 49 and the entries
relating thereto, the following shall be substituted, namely:—

“2710 12 39 - - - - Solvent 145/205 kg. 5% -
- - - Motor Gasoline conforming to standard

IS 2796, IS 17021, IS 17586 or IS 17076:

2710 12 41 - - - - Motor Gasoline conforming to standard kg. 2.5% -
IS 2796

2710 12 42 - - - - E 20 Fuel conforming to standard kg. 2.5% -
IS 17021

2710 12 43 - - - - E 12 Fuel conforming to standard kg. 2.5% -
IS 17586

2710 12 44 - - - - E 15 Fuel conforming to standard kg. 2.5% -
IS 17586

2710 12 49 - - - - M 15 Fuel conforming to standard kg. 2.5% -”;
IS 17076

(xi) for the entry in column (4) occurring against tariff item 2710 12 50, the
entry “Free” shall be substituted;

(xii) for the entry in column (4) occurring against tariff items 2710 12 90,
2710 19 20, 2710 19 31, 2710 19 32, 2710 19 39, 2710 19 41, 2710 19 42 and
2710 19 43, the entry “5%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff items 2710 19 44
and 2710 19 49, the entry “2.5%” shall be substituted;
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(xiv) for the entry in column (4) occurring against tariff items 2710 19 51,
2710 19 52, 2710 19 53, 2710 19 59, 2710 19 61, 2710 19 69, 2710 19 71, 2710 19 72,
2710 19 73, 2710 19 74, 2710 19 75, 2710 19 76, 2710 19 77, 2710 19 78, 2710 19 79,
2710 19 81, 2710 19 82, 2710 19 83, 2710 19 84, 2710 19 85, 2710 19 86, 2710 19 87,
2710 19 88, 2710 19 89 and 2710 19 90, the entry “5%” shall be substituted;

(xv) for the entry in column (4) occurring against tariff items 2710 20 10 and
2710 20 20, the entry “2.5%” shall be substituted;

(xvi) for the entry in column (4) occurring against tariff items 2710 20 90,
2710 91 00 and 2710 99 00, the entry “5%” shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 2711 11 00,
2711 12 00 and 2711 13 00, the entry “2.5%” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff items 2711 14 00,
2711 19 10, 2711 19 20, 2711 19 90, 2711 21 00 and 2711 29 00, the entry “5%” shall
be substituted;

(xix) for the entry in column (4) occurring against all the tariff items of
heading 2712, the entry “5%” shall be substituted;

(xx) for the entry in column (4) occurring against tariff items 2713 12 10 and
2713 12 90, the entry “7.5%” shall be substituted;

(xxi) for the entry in column (4) occurring against tariff items 2713 20 00
and 2713 90 00, the entry “5%” shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
headings 2714 and 2715, the entry “5%” shall be substituted;

(22) in Chapter 28,––

(i) after Supplementary Note 1, the following Supplementary Note shall be
inserted, namely:—

“2. In this Chapter, reference to any standard of the Bureau of Indian
Standards refers to the last published version of that standard.”;

(ii) for the entry in column (4) occurring against tariff item 2801 20 00, the
entry “2.5%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
headings 2806, 2807 and 2808, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 2809 10 00,
2809 20 20 and 2810 00 10, the entry “7.5%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
headings 2811, 2812, 2813, 2815, 2816 and 2817, the entry “7.5%” shall be
substituted;

(vi) for the entry in column (4) occurring against tariff item 2818 10 00, the
entry “7.5%” shall be substituted;

(vii) in heading 2818, for tariff item 2818 20 10 and the entries relating
thereto, the following shall be substituted, namely:—

“- - - Alumina, calcined:
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2818 20 11 - - -  - Metallurgical grade, conforming to
IS 17441 kg. 5% -

2818 20 19 - - - - Non-metallurgical grade, conforming kg. 5% -”;
to IS 17441

(viii) for the entry in column (4) occurring against tariff items 2818 20 90
and 2818 30 00, the entry “7.5%” shall be substituted;

(ix) for the entry in column (4) occurring against all the tariff items of
headings 2819, 2820, 2821 and 2822, the entry “7.5%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 2823 00 90, the
entry “7.5%” shall be substituted;

(xi) for the entry in column (4) occurring against all the tariff items of
heading 2824, the entry “7.5%” shall be substituted;

(xii) for the entry in column (4) occurring against tariff items 2825 10 10,
2825 10 20, 2825 10 30, 2825 10 40, 2825 10 90, 2825 20 00, 2825 30 10 and
2825 30 90, the entry “7.5%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff item 2825 40 00, the
entry “Free” shall be substituted;

(xiv) for the entry in column (4) occurring against tariff items 2825 50 00,
2825 60 10, 2825 60 20, 2825 70 10, 2825 70 20, 2825 70 90, 2825 80 00, 2825 90 10,
2825 90 20, 2825 90 40, 2825 90 50 and 2825 90 90, the entry “7.5%” shall be
substituted;

(xv) for the entry in column (4) occurring against all the tariff items of
headings 2826, 2827, 2828, 2829, 2830, 2831, 2832, 2833, 2834, 2835 and 2836, the
entry “7.5%” shall be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
sub-headings 2837 19 and 2837 20, the entry “7.5%” shall be substituted;

(xvii) for the entry in column (4) occurring against all the tariff items of
headings 2839, 2840, 2841 and 2842, the entry “7.5%” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff item 2844 10 00,
the entry “7.5%” shall be substituted;

(xix) for the entry in column (4) occurring against tariff item 2844 20 00, the
entry “Free” shall be substituted;

(xx) for the entry in column (4) occurring against tariff items 2844 30 10,
2844 30 21, 2844 30 22, 2844 30 23, 2844 30 29, 2844 30 30, 2844 30 90, 2844 41 00,
2844 42 00, 2844 43 00, 2844 44 00 and 2844 50 00, the entry “7.5%” shall be
substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
headings 2845 and 2846, the entry “7.5%” shall be substituted;

(xxii) for the entry in column (4) occurring against tariff item 2847 00 00, the
entry “7.5%” shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
headings 2849, 2850, 2852 and 2853, the entry “7.5%” shall be substituted;
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(23) in Chapter 29,––

(i) for the entry in column (4) occurring against all the tariff items of heading
2901, the entry “2.5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 2902 11 00,
2902 19 10, 2902 19 90, 2902 20 00 and 2902 30 00, the entry “2.5%” shall be
substituted;

(iii) for the entry in column (4) occurring against tariff item 2902 41 00, the
entry “Free” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 2902 42 00, the
entry “2.5%” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 2902 43 00, the
entry “Free” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 2902 44 00, the
entry “2.5%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 2902 50 00, the
entry “2%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 2902 60 00,
2902 70 00, 2902 90 10, 2902 90 20, 2902 90 30, 2902 90 40, 2902 90 50, 2902 90 60 and
2902 90 90, the entry “2. 5%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff item 2903 11 10, the
entry “7. 5%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 2903 11 20, the
entry “5%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 2903 12 00 and
2903 13 00, the entry “7.5%” shall be substituted;

(xii) for the entry in column (4) occurring against tariff item 2903 14 00, the
entry “5%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff item 2903 15 00, the
entry “Free” shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 2903 19, the entry “5%” shall be substituted;

(xv) for the entry in column (4) occurring against tariff item 2903 21 00, the
entry “2%” shall be substituted;

(xvi) for the entry in column (4) occurring against tariff item 2903 22 00, the
entry “7.5%” shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 2903 23 00
and 2903 29 00, the entry “5%” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff items 2903 41 00,
2903 42 00, 2903 43 00, 2903 44 00, 2903 45 00,  2903 46 00, 2903 47 00, 2903 48 00,
2903 49 00, 2903 51 00, 2903 59 10, 2903 59 90, 2903 61 00, 2903 62 00, 2903 69 00,
2903 71 00, 2903 72 00, 2903 73 00, 2903 74 00 and 2903 75 00, the entry “7.5%”
shall be substituted;
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(xix) for the entry in column (4) occurring against all the tariff items of
sub-headings 2903 76 and 2903 77, the entry “7.5%” shall be substituted;

(xx) for the entry in column (4) occurring against tariff items 2903 78 00,
2903 79 00, 2903 81 00, 2903 82 00, 2903 83 00 and 2903 89 00, the entry “7.5%”
shall be substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
sub-headings 2903 91 and 2903 92, the entry “7.5%” shall be substituted;

(xxii) for the entry in column (4) occurring against tariff items 2903 93 00
and 2903 94 00, the entry “7.5%” shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2903 99, the entry “7.5%” shall be substituted;

(xxiv) for the entry in column (4) occurring against all the tariff items of
heading 2904, the entry “5%” shall be substituted;

(xxv) for the entry in column (4) occurring against tariff item 2905 11 00, the
entry “2.5%” shall be substituted;

(xxvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 2905 12, the entry “7.5%” shall be substituted;

(xxvii) for the entry in column (4) occurring against tariff item 2905 13 00,
the entry “7.5%” shall be substituted;

(xxviii) for the entry in column (4) occurring against all the tariff items of
sub-headings 2905 14 and 2905 16, the entry “7.5%” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff item 2905 17 00,
the entry “7. 5%” shall be substituted;

(xxx) for the entry in column (4) occurring against all the tariff items of
sub-headings 2905 19 and 2905 22, the entry “7.5%” shall be substituted;

(xxxi) for the entry in column (4) occurring against tariff item 2905 29 00,
the entry “7.5%” shall be substituted;

(xxxii) for the entry in column (4) occurring against tariff item 2905 31 00,
the entry “5%” shall be substituted;

(xxxiii) for the entry in column (4) occurring against tariff item 2905 32 00,
the entry “7.5%” shall be substituted;

(xxxiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 2905 39, the entry “7.5%” shall be substituted

(xxxv) for the entry in column (4) occurring against tariff item 2905 41 00,
the entry “7.5%” shall be substituted;

(xxxvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 2905 42, the entry “7.5%” shall be substituted;

(xxxvii) for the entry in column (4) occurring against tariff items 2905 43 00
and 2905 44 00, the entry “20%” shall be substituted;

(xxxviii) for the entry in column (4) occurring against tariff items 2905 45 00,
2905 49 00, 2905 51 00 and 2905 59 00, the entry “7.5%” shall be substituted;
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(xxxix) for the entry in column (4) occurring against all the tariff items of
headings 2906, 2907 and 2908, the entry “7.5%” shall be substituted;

(xl) in the heading of sub-chapter IV, for the words “ETHER PEROXIDES”,
the words “ETHER PEROXIDES, ACETAL AND HEMIACETAL PEROXIDES”
shall be substituted;

(xli) for the entry in column (4) occurring against all the tariff items of
heading 2909, the entry “7.5%” shall be substituted;

(xlii) in the entry in column (2) occurring against tariff item 2909 60 00, for
the words “ether peroxides”, the words “ether peroxides, acetal and hemiacetal
peroxides” shall be substituted;

(xliii) for the entry in column (4) occurring against tariff item 2910 10 00,
the entry “7.5%” shall be substituted;

(xliv) for the entry in column (4) occurring against tariff item 2910 20 00, the
entry “5%” shall be substituted;

(xlv) for the entry in column (4) occurring against tariff items 2910 30 00,
2910 40 00, 2910 50 00 and 2910 90 00, the entry “7.5%” shall be substituted;

(xlvi) for the entry in column (4) occurring against all the tariff items of
headings 2911, 2912, 2913 and 2914, the entry “7.5%” shall be substituted;

(xlvii) for the entry in column (4) occurring against tariff items 2915 11 00,
2915 12 10, 2915 12 90 and 2915 13 00, the entry “7.5%” shall be substituted;

(xlviii) for the entry in column (4) occurring against tariff item 2915 21 00,
the entry “5%” shall be substituted;

(xlix) for the entry in column (4) occurring against tariff item 2915 24 00, the
entry “7.5%” shall be substituted;

(l) for the entry in column (4) occurring against all the tariff items
of sub-heading 2915 29, the entry “7.5%” shall be substituted;

(li) for the entry in column (4) occurring against tariff items 2915 31 00,
2915 32 00, 2915 33 00 and 2915 36 00, the entry “7.5%” shall be substituted;

(lii) for the entry in column (4) occurring against all the tariff items of
sub-headings 2915 39 and 2915 40, the entry “7.5%” shall be substituted;

(liii) for the entry in column (4) occurring against tariff item 2915 50 00, the
entry “7.5%” shall be substituted;

(liv) for the entry in column (4) occurring against all the tariff items of
sub-headings 2915 60, 2915 70 and 2915 90, the entry “7.5%” shall be substituted;

(lv) for the entry in column (4) occurring against all the tariff items of
heading 2916, the entry “7.5%” shall be substituted;

(lvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 2917 11, the entry “7.5%” shall be substituted;

(lvii) for the entry in column (4) occurring against tariff item 2917 12 00, the
entry “7.5%” shall be substituted;

(lviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2917 13, the entry “7.5%” shall be substituted;
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(lix) for the entry in column (4) occurring against tariff item 2917 14 00, the
entry “7.5%” shall be substituted;

(lx) for the entry in column (4) occurring against all the tariff items of
sub-heading 2917 19, the entry “7.5%” shall be substituted;

(lxi) for the entry in column (4) occurring against tariff items 2917 20 00,
2917 32 00, 2917 33 00, 2917 34 00 and 2917 35 00, the entry “7.5%” shall be
substituted;

(lxii) for the entry in column (4) occurring against tariff items 2917 36 00
and 2917 37 00, the entry “5%” shall be substituted;

(lxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2917 39, the entry “7.5%” shall be substituted;

(lxiv) for the entry in column (4) occurring against all the tariff items of
headings 2918, 2919, 2920, 2921, 2922, 2923, 2924 and 2925, the entry “7.5%” shall
be substituted;

(lxv) for the entry in column (4) occurring against tariff item 2926 10 00, the
entry “2.5%” shall be substituted;

(lxvi) for the entry in column (4) occurring against tariff items 2926 20 00,
2926 30 00, 2926 40 00 and 2926 90 00, the entry “7.5%” shall be substituted;

(lxvii) for the entry in column (4) occurring against all the tariff items of
headings 2927, 2928, 2929, 2930, 2931 and 2932, the entry “7.5%” shall be
substituted;

(lxviii) for the entry in column (4) occurring against tariff item 2933 11 00,
the entry “7.5%” shall be substituted;

(lxix) for the entry in column (4) occurring against all the tariff items of
sub-heading 2933 19, the entry “7.5%” shall be substituted;

(lxx) for the entry in column (4) occurring against tariff item 2933 21 00, the
entry “7.5%” shall be substituted;

(lxxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 2933 29, the entry “7.5%” shall be substituted;

(lxxii) for the entry in column (4) occurring against tariff items 2933 31 00
and 2933 32 00, the entry “7.5%” shall be substituted;

(lxxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2933 33, the entry “7.5%” shall be substituted;

(lxxiv) for the entry in column (4) occurring against tariff items 2933 34 00,
2933 35 00, 2933 36 00 and 2933 37 00, the entry “7.5%” shall be substituted;

(lxxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 2933 39, the entry “7.5%” shall be substituted;

(lxxvi) for the entry in column (4) occurring against tariff items 2933 41 00,
2933 49 00, 2933 52 00, 2933 53 00, 2933 54 00 and 2933 55 00, the entry “7.5%”
shall be substituted;

(lxxvii) for the entry in column (4) occurring against tariff item 2933 61 00,
the entry “7.5%” shall be substituted;

(lxxviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 2933 69, the entry “7.5%” shall be substituted;

(lxxix) for the entry in column (4) occurring against tariff item 2933 71 00,
the entry “5%” shall be substituted;
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(lxxx) for the entry in column (4) occurring against tariff items 2933 72 00,
2933 79 10, 2933 79 20, 2933 79 90, 2933 91 00, 2933 92 00, 2933 99 10 and
2933 99 90, the entry “7.5%” shall be substituted;

(lxxxi) for the entry in column (4) occurring against all the tariff items of
headings 2934, 2935, 2936, 2937, 2938 and 2939, the entry “7.5%” shall be
substituted;

(lxxxii) for the entry in column (4) occurring against tariff item 2940 00 00,
the entry “7.5%” shall be substituted;

(lxxxiii) for the entry in column (4) occurring against all the tariff items of
headings 2941 and 2942, the entry “7.5%” shall be substituted;

(24) in Chapter 31,––

(i) for the entry in column (4) occurring against all the tariff items of heading
3101, the entry “7.5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 3102 29, the entry “7.5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 3102 40 00, the
entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 3102 60 00,
3102 80 00, 3102 90 10 and 3102 90 90, the entry “7.5%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
heading 3103, the entry “7.5%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 3104 20 00, the
entry “7.5%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 3104 90 00, the
entry “7.5%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff item 3105 10 00, the
entry “7.5%” shall be substituted;

(25) in Chapter 32,––

(i) for the entry in column (4) occurring against tariff item 3201 10 00, the
entry “7.5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 3201 20 00, the
entry “2.5%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
sub-heading 3201 90, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
headings 3202, 3203 and 3204, the entry “7.5%” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 3205 00 00, the
entry “7.5%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff items 3206 20 00,
3206 41 00, 3206 42 00, 3206 49 10, 3206 49 20, 3206 49 30, 3206 49 40, 3206 49 90 and
3206 50 00, the entry “7.5%” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
heading 3207, the entry “7.5%” shall be substituted;

(26) in Chapter 33, for the entry in column (4) occurring against all the tariff items
of heading 3301, the entry “20%” shall be substituted;
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(27) in Chapter 34,––

(i) in the entry in column (2) occurring after heading 3402 and the entries
relating thereto, for the words “surface active agents”, the words “surface-
active agents” shall be substituted;

(ii) in the entry in column (2) occurring after tariff item 3402 39 00 and the
entries relating thereto, for the words “surface active agents”, the words “surface-
active agents” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
heading 3403, the entry “7.5%” shall be substituted;

(28) in Chapter 35, for the entry in column (4) occurring against all the tariff items
of headings 3501, 3502, 3503, 3504 and 3505, the entry “20%” shall be substituted;

(29) in Chapter 38,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 3801 and 3802, the entry “7.5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 3803 00 00, the
entry “7.5%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
headings 3804, 3805, 3806 and 3807, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 3809 10 00, the
entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 3809 91 10,
3809 91 20, 3809 91 30, 3809 91 40, 3809 91 50, 3809 91 60, 3809 91 70, 3809 91 80,
3809 91 90, 3809 92 00, 3809 93 10 and 3809 93 90, the entry “7.5%” shall be
substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
headings 3810, 3812 and 3815, the entry “7.5%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 3816 00 00, the
entry “7.5%” shall be substituted;

(viii) for the entry in column (4) occurring against all the tariff items of
heading 3817, the entry “7.5%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff item 3821 00 00, the
entry “7.5%” shall be substituted;

(x) for the entry in column (4) occurring against all the tariff items of
heading 3823, the entry “7.5%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 3824 10 00,
3824 30 00, 3824 40 10, 3824 40 90, 3824 50 10, 3824 50 90, 3824 81 00, 3824 82 00,
3824 83 00, 3824 84 00, 3824 85 00, 3824 86 00, 3824 87 00, 3824 88 00, 3824 89 00,
3824 91 00 and 3824 92 00, the entry “7.5%” shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
heading 3827, the entry “7.5%” shall be substituted;

(30) in Chapter 39,––

(i) after Sub-heading Notes, the following Supplementary Note shall be
inserted, namely:—

“Supplementary Note:

1. In this Chapter, reference to any standard of the Bureau of Indian
Standards refers to the last published version of that standard.”;
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(ii) for the entry in column (4) occurring against all the tariff items of
headings 3901, 3902 and 3903, the entry “7.5%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
heading 3905, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 3906 10 10,
3906 10 90, 3906 90 40, 3906 90 50, 3906 90 60 and 3906 90 90, the entry “7.5%”
shall be substituted;

(v) for the entry in column (4) occurring against tariff item 3906 90 70, the
entry “5%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
headings 3907, 3909, 3910, 3911, 3912, 3913, 3914 and 3915, the entry “7.5%” shall
be substituted;

(vii) in heading 3920, after tariff item 3920 10 12 and the entries relating
thereto, the following shall be inserted, namely:—

“3920 10 13 - - - - Geomembrane, conforming to IS 16352 kg. 10% -”;

(31) in Chapter 40,––

(i) for the entry in column (4) occurring against tariff items 4001 21 00 and
4001 22 00, the entry “25% or Rs.30 per kg., whichever is lower” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 4001 29, the entry “25% or Rs.30 per kg., whichever is lower” shall
be substituted;

(32) in Chapter 44, in Sub-heading Note 2, for the words “by products” and “saw
dust”, the words “by-products” and “sawdust” shall respectively be substituted;

(33) in Section XI,––

(i) in clause (b) of Note 1, for the words “straining cloth”, the words
“filtering or straining cloth” shall be substituted;

(ii) after Sub-heading Notes, the following Supplementary Note shall be
inserted, namely:—

“Supplementary Note:

1.In this Section, reference to any standard of the Bureau of
Indian Standards or ASTM International refers to the last published
version of that standard.”;

(34) in Chapter 50,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 5002, 5003, 5004, 5005 and 5006, the entry “15%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
heading 5007, the entry “20%” shall be substituted;

(35) in Chapter 51,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5101, the entry “2.5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
heading 5102, the entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 5103 10 10,
5103 20 10, 5103 20 20 and 5103 20 90, the entry “5%” shall be substituted;
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(iv) for the entry in column (4) occurring against tariff items 5103 10 90 and
5103 30 00, the entry “10%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
heading 5104, the entry “10%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff items 5105 10 00 and
5105 21 00, the entry “10%” shall be substituted;

(vii) for the entry in column (4) occurring against the tariff item 5105 29 10,
the entry “2.5%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 5105 29 90,
5105 31 00, 5105 39 00 and 5105 40 00, the entry “10%” shall be substituted;

(ix) for the entry in column (4) occurring against all the tariff items of
headings 5106, 5107, 5108, 5109 and 5110, the entry “10%” shall be substituted;

(x) for the entry in column (4) occurring against all the tariff items of
sub-heading 5111 11, the entry “10% or Rs.115 per sq.metre, whichever is higher”
shall be substituted;

(xi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5111 19, the entry “10% or Rs.125 per sq.metre, whichever is higher”
shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5111 20 and 5111 30, the entry “10% or Rs.65 per sq.metre, whichever
is higher” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5111 90, the entry “10% or Rs.75 per sq.metre, whichever is higher”
shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5112 11, the entry “10% or Rs.105 per sq.metre, whichever is higher”
shall be substituted;

(xv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5112 19, the entry “10% or Rs.130 per sq.metre, whichever is higher”
shall be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5112 20, the entry “10% or Rs.70 per sq.metre, whichever is higher”
shall be substituted;

(xvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5112 30, the entry “10% or Rs.90 per sq.metre, whichever is higher”
shall be substituted;

(xviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5112 90, the entry “10% or Rs.115 per sq.metre, whichever is higher”
shall be substituted;

(xix) for the entry in column (4) occurring against all the tariff items of
heading 5113, the entry “10% or Rs.60 per sq.metre, whichever is higher” shall
be substituted;

(36) in Chapter 52,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5201, the entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
headings 5202, 5204, 5205, 5206 and 5207, the entry “10%” shall be substituted;
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(iii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5208 11, 5208 12, 5208 13, 5208 19, 5208 21, 5208 22, 5208 23,
5208 29, 5208 31, 5208 32 and 5208 33, the entry “10%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 39, the entry “10% or Rs.150 per kg., whichever is higher”
shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 41, the entry “10% or Rs.9 per sq.metre, whichever is higher”
shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 42, the entry “10% or Rs.22 per sq.metre, whichever is higher”
shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 43, the entry “10%” shall be substituted;

(viii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 49, the entry “10% or Rs.143 per kg., whichever is higher”
shall be substituted;

(ix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 51, the entry “10% or Rs.27 per sq.metre, whichever is higher”
shall be substituted;

(x) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 52, the entry “10% or Rs.14 per sq.metre, whichever is higher”
shall be substituted;

(xi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5208 59, the entry “10% or Rs.30 per sq.metre, whichever is higher”
shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5209 11, 5209 12, 5209 21, 5209 22 and 5209 29 and tariff item
5209 19 00, the entry “10%” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5209 31, 5209 32 and 5209 39, the entry “10% or Rs.150 per kg.,
whichever is higher” shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5209 41, the entry “10% or Rs.30 per sq.metre, whichever is higher”
shall be substituted;

(xv) for the entry in column (4) occurring against tariff item 5209 42 00, the
entry “10% or Rs.25 per sq.metre, whichever is higher” shall be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5209 43, the entry “10% or Rs.28 per sq.metre, whichever is higher”
shall be substituted;

(xvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5209 49, the entry “10% or Rs.150 per kg., whichever is higher”
shall be substituted;

(xviii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5209 51 and 5209 52, the entry “10% or Rs.24 per sq.metre, whichever
is higher” shall be substituted;

(xix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5209 59, the entry “10% or Rs.30 per sq.metre, whichever is higher”
shall be substituted;
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(xx) for the entry in column (4) occurring against all the tariff items of
sub-headings 5210 11, 5210 21, 5210 29, 5210 31 and 5210 32, the entry “10%”
shall be substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5210 39, the entry “10% or Rs.150 per kg., whichever is higher”
shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5210 41, the entry “10% or Rs.15 per sq.metre, whichever is higher”
shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5210 49, the entry “10% or Rs.132 per kg., whichever is higher”
shall be substituted;

(xxiv) for the entry in column (4) occurring against all the tariff items of
sub-headings 5210 51 and 5210 59, the entry “10% or Rs.12 per sq.metre, whichever
is higher” shall be substituted;

(xxv) for the entry in column (4) occurring against all the tariff items of
sub-headings 5211 11 and 5211 12, the entry “10%” shall be substituted;

(xxvi) for the entry in column (4) occurring against tariff item 5211 19 00,
the entry “10%” shall be substituted;

(xxvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5211 20, the entry “10%” shall be substituted;

(xxviii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5211 31, 5211 32 and 5211 39, the entry “10% or Rs.150 per kg.,
whichever is higher” shall be substituted;

(xxix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5211 41, the entry “10% or Rs.35 per sq.metre, whichever is higher”
shall be substituted;

(xxx) for the entry in column (4) occurring against tariff item 5211 42 00, the
entry “10% or Rs.18 per sq.metre, whichever is higher” shall be substituted;

(xxxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5211 43, the entry “10% or Rs.32 per sq.metre, whichever is higher”
shall be substituted;

(xxxii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5211 49, the entry “10% or Rs.150 per kg., whichever is higher”
shall be substituted;

(xxxiii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5211 51, 5211 52 and 5211 59, the entry “10% or Rs.12 per sq.metre,
whichever is higher” shall be substituted;

(xxxiv) for the entry in column (4) occurring against tariff items 5212 11 00,
5212 12 00, 5212 13 00 and 5212 14 00, the entry “10%” shall be substituted;

(xxxv) for the entry in column (4) occurring against tariff item 5212 15 00,
the entry “10% or Rs.165 per kg., whichever is higher” shall be substituted;

(xxxvi) for the entry in column (4) occurring against tariff items 5212 21 00,
5212 22 00 and 5212 23 00, the entry “10%” shall be substituted;

(xxxvii) for the entry in column (4) occurring against tariff item 5212 24 00,
the entry “10% or Rs.20 per sq.metre, whichever is higher” shall be substituted;
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(xxxviii) for the entry in column (4) occurring against tariff item 5212 25 00,
the entry “10% or Rs.165 per kg., whichever is higher” shall be substituted;

(37) in Chapter 53,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5301, the entry “Free” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 5303 10 10, the
entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 5303 10 90,
5303 90 10 and 5303 90 90, the entry “10%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
headings 5305, 5306, 5307, 5308 and 5309, the entry “10%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-heading 5310 10, the entry “20%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5310 90, the entry “10%” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
heading 5311, the entry “10%” shall be substituted;

(38) in Chapter 54,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5401, the entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 5402 11 10 and
5402 19 10, the entry “5%” shall be substituted;

(iii) after tariff item 5402 19 10 and the entries relating thereto, the following
shall be inserted, namely:—

“5402 19 20 - - - Nylon 66 filament yarn conforming to IS 13464 kg. 2.5% -”;

(iv) for the entry in column (4) occurring against tariff items 5402 19 90,
5402 20 10, 5402 20 90, 5402 31 00, 5402 32 00, 5402 33 00, 5402 34 00, 5402 39 10,
5402 39 20, 5402 39 90, 5402 44 00, 5402 45 00, 5402 46 00, 5402 47 00, 5402 48 00,
5402 49 00 and 5402 51 00, the entry “5%” shall be substituted;

(v) for tariff item 5402 52 00 and the entries relating thereto, the following
shall be substituted, namely:—

“5402 52 - - Of polyesters:
5402 52 10 - - -Polyester yarn-Anti Static Filament kg. 2.5% -
5402 52 90 - - - Other kg. 5% -”;

(vi) for the entry in column (4) occurring against tariff items 5402 53 00,
5402 59 10, 5402 59 90, 5402 61 00, 5402 62 00, 5402 63 00, 5402 69 10, 5402 69 20,
5402 69 30, 5402 69 40 and 5402 69 50, the entry “5%” shall be substituted;

(vii) after tariff item 5402 69 50 and the entries relating thereto, the following
shall be inserted, namely:—

“5402 69 60 - - - Ultra high molecular weight poly
ethylene filament yarn conforming to
ASTM F2848 kg. 5% -”;

(viii) for the entry in column (4) occurring against tariff item 5402 69 90, the
entry “5%” shall be substituted;
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(ix) for the entry in column (4) occurring against all the tariff items of
headings 5403 and 5404, the entry “5%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 5405 00 00, the
entry “5%” shall be substituted;

(xi) for the entry in column (4) occurring against all the tariff items of
heading 5406, the entry “5%” shall be substituted;

(xii) for the entry in column (4) occurring against tariff items 5407 10 11,
5407 10 12, 5407 10 13, 5407 10 14, 5407 10 15, 5407 10 16 and 5407 10 19, the entry
“20% or Rs.115 per kg., whichever is higher” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff item 5407 10 21, the
entry “10% or Rs.115 per kg., whichever is higher” shall be substituted;

(xiv) for the entry in column (4) occurring against tariff items 5407 10 22,
5407 10 23, 5407 10 24 and 5407 10 25, the entry “20% or Rs.115 per kg., whichever
is higher” shall be substituted;

(xv) for the entry in column (4) occurring against tariff item 5407 10 26, the
entry “10% or Rs.115 per kg., whichever is higher” shall be substituted;

(xvi) for the entry in column (4) occurring against tariff items 5407 10 29
and 5407 10 31, the entry “20% or Rs.115 per kg., whichever is higher” shall be
substituted;

(xvii) for the entry in column (4) occurring against tariff item 5407 10 32, the
entry “10% or Rs.115 per kg., whichever is higher” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff items 5407 10 33,
5407 10 34, 5407 10 35, 5407 10 36 and 5407 10 39, the entry “20% or Rs.115 per kg.,
whichever is higher” shall be substituted;

(xix) for the entry in column (4) occurring against tariff items 5407 10 41
and 5407 10 42, the entry “10% or Rs.115 per kg., whichever is higher” shall be
substituted;

(xx) for the entry in column (4) occurring against tariff items 5407 10 43,
5407 10 44, 5407 10 45, 5407 10 46, 5407 10 49, 5407 10 91, 5407 10 92, 5407 10 93,
5407 10 94, 5407 10 95, 5407 10 96 and 5407 10 99, the entry “20% or Rs.115 per kg.,
whichever is higher” shall be substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
sub-headings 5407 20 and 5407 30, the entry “20%” shall be substituted;

(xxii) for the entry in column (4) occurring against tariff item 5407 41 11, the
entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxiii) for the entry in column (4) occurring against tariff item 5407 41 12,
the entry “10% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxiv) for the entry in column (4) occurring against tariff item 5407 41 13,
the entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxv) for the entry in column (4) occurring against tariff item 5407 41 14, the
entry “10% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxvi) for the entry in column (4) occurring against tariff item 5407 41 19,
the entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxvii) for the entry in column (4) occurring against tariff items 5407 41 21
and 5407 41 22, the entry “10% or Rs.30 per sq.metre, whichever is higher” shall
be substituted;
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(xxviii) for the entry in column (4) occurring against tariff item 5407 41 23,
the entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff item 5407 41 24,
the entry “10% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxx) for the entry in column (4) occurring against tariff item 5407 41 29, the
entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 42, the entry “20% or Rs.36 per sq.metre, whichever is higher”
shall be substituted;

(xxxii) for the entry in column (4) occurring against tariff item 5407 43 00,
the entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(xxxiii) for the entry in column (4) occurring against tariff item 5407 44 10,
the entry “20% or Rs.35 per sq.metre, whichever is higher” shall be substituted;

(xxxiv) for the entry in column (4) occurring against tariff item 5407 44 20,
the entry “10% or Rs.35 per sq.metre, whichever is higher” shall be substituted;

(xxxv) for the entry in column (4) occurring against tariff items 5407 44 30,
5407 44 40 and 5407 44 90, the entry “20% or Rs.35 per sq.metre, whichever is
higher” shall be substituted;

(xxxvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 51, the entry “20% or Rs.11 per sq.metre, whichever is higher”
shall be substituted;

(xxxvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 52, the entry “20% or Rs.23 per sq.metre, whichever is higher”
shall be substituted;

(xxxviii) for the entry in column (4) occurring against tariff item 5407 53 00,
the entry “20% or Rs.30 per sq.metre, whichever is higher” shall be substituted;

(xxxix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 54, the entry “20% or Rs.20 per sq.metre, whichever is higher”
shall be substituted;

(xl) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 61, the entry “20% or Rs.150 per kg., whichever is higher”
shall be substituted;

(xli) for the entry in column (4) occurring against tariff item 5407 69 00, the
entry “20% or Rs.36 per sq.metre, whichever is higher” shall be substituted;

(xlii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 71, the entry “20% or Rs.10 per sq.metre, whichever is higher”
shall be substituted;

(xliii) for the entry in column (4) occurring against tariff item 5407 72 00,
the entry “20% or Rs.24 per sq.metre, whichever is higher” shall be substituted;

(xliv) for the entry in column (4) occurring against tariff item 5407 73 00, the
entry “20% or Rs.36 per sq.metre, whichever is higher” shall be substituted;

(xlv) for the entry in column (4) occurring against tariff item 5407 74 00, the
entry “20% or Rs.23 per sq.metre, whichever is higher” shall be substituted;

(xlvi) for the entry in column (4) occurring against tariff items 5407 81 11,
5407 81 12, 5407 81 13 and 5407 81 14, the entry “20% or Rs.10 per sq.metre,
whichever is higher” shall be substituted;
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(xlvii) for the entry in column (4) occurring against tariff items 5407 81 15
and 5407 81 16, the entry “10% or Rs.10 per sq.metre, whichever is higher” shall
be substituted;

(xlviii) for the entry in column (4) occurring against tariff item 5407 81 19,
the entry “20% or Rs.10 per sq.metre, whichever is higher” shall be substituted;

(xlix) for the entry in column (4) occurring against tariff item 5407 81 21, the
entry “10% or Rs.10 per sq.metre, whichever is higher” shall be substituted;

(l) for the entry in column (4) occurring against tariff items 5407 81 22 and
5407 81 23, the entry “20% or Rs.10 per sq.metre, whichever is higher” shall be
substituted;

(li) for the entry in column (4) occurring against tariff items 5407 81 24,
5407 81 25 and 5407 81 26, the entry “10% or Rs.10 per sq.metre, whichever is
higher” shall be substituted;

(lii) for the entry in column (4) occurring against tariff item 5407 81 29, the
entry “20% or Rs.10 per sq.metre, whichever is higher” shall be substituted;

(liii) for the entry in column (4) occurring against tariff items 5407 82 10,
5407 82 20, 5407 82 30 and 5407 82 40, the entry “20% or Rs.25 per sq.metre,
whichever is higher” shall be substituted;

(liv) for the entry in column (4) occurring against tariff item 5407 82 50, the
entry “10% or Rs.25 per sq.metre, whichever is higher” shall be substituted;

(lv) for the entry in column (4) occurring against tariff items 5407 82 60 and
5407 82 90, the entry “20% or Rs.25 per sq.metre, whichever is higher” shall be
substituted;

(lvi) for the entry in column (4) occurring against tariff item 5407 83 00, the
entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(lvii) for the entry in column (4) occurring against tariff items 5407 84 10,
5407 84 20, 5407 84 30 and 5407 84 40, the entry “20% or Rs.23 per sq.metre,
whichever is higher” shall be substituted;

(lviii) for the entry in column (4) occurring against tariff item 5407 84 50,
the entry “10% or Rs.23 per sq.metre, whichever is higher” shall be substituted;

(lix) for the entry in column (4) occurring against tariff items 5407 84 60,
5407 84 70 and 5407 84 90, the entry “20% or Rs.23 per sq.metre, whichever is
higher” shall be substituted;

(lx) for the entry in column (4) occurring against all the tariff items of
sub-heading 5407 91, the entry “20% or Rs.15 per sq.metre, whichever is higher”
shall be substituted;

(lxi) for the entry in column (4) occurring against tariff item 5407 92 00, the
entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(lxii) for the entry in column (4) occurring against tariff item 5407 93 00, the
entry “20% or Rs.27 per sq.metre, whichever is higher” shall be substituted;

(lxiii) for the entry in column (4) occurring against tariff item 5407 94 00,
the entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(lxiv) for the entry in column (4) occurring against tariff item 5408 10 00, the
entry “20%” shall be substituted;

(lxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5408 21, the entry “20%” shall be substituted;
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(lxvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5408 22, the entry “20% or Rs.27 per sq.metre, whichever is higher”
shall be substituted;

(lxvii) for the entry in column (4) occurring against tariff item 5408 23 00,
the entry “20% or Rs.28 per sq.metre, whichever is higher” shall be substituted;

(lxviii) for the entry in column (4) occurring against tariff item 5408 24 11,
the entry “20% or Rs.52 per sq.metre, whichever is higher” shall be substituted;

(lxix) for the entry in column (4) occurring against tariff items 5408 24 12
and 5408 24 13, the entry “10% or Rs.52 per sq.metre, whichever is higher” shall
be substituted;

(lxx) for the entry in column (4) occurring against tariff item 5408 24 14, the
entry “20% or Rs.52 per sq.metre, whichever is higher” shall be substituted;

(lxxi) for the entry in column (4) occurring against tariff item 5408 24 15, the
entry “10% or Rs.52 per sq.metre, whichever is higher” shall be substituted;

(lxxii) for the entry in column (4) occurring against tariff items 5408 24 16
and 5408 24 17, the entry “20% or Rs.52 per sq.metre, whichever is higher” shall
be substituted;

(lxxiii) for the entry in column (4) occurring against tariff item 5408 24 18,
the entry “10% or Rs.52 per sq.metre, whichever is higher” shall be substituted;

(lxxiv) for the entry in column (4) occurring against tariff items 5408 24 19
and 5408 24 90, the entry “20% or Rs.52 per sq.metre, whichever is higher” shall
be substituted;

(lxxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5408 31, the entry “20% or Rs.25 per sq.metre, whichever is higher”
shall be substituted;

(lxxvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5408 32, the entry “20% or Rs.44 per sq.metre, whichever is higher”
shall be substituted;

(lxxvii) for the entry in column (4) occurring against tariff item 5408 33 00,
the entry “20% or Rs.10 per sq.metre, whichever is higher” shall be substituted;

(lxxviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5408 34, the entry “20% or Rs.11 per sq.metre, whichever is higher”
shall be substituted;

(39) in Chapter 55,––

(i) after the Note, the following Supplementary Note shall be inserted,
namely:—

“Supplementary Note:

For the purposes of this Chapter, inherent Fire Retardant (FR) fibres,
as specified in IS 11871, IS 13501, IS 15742, IS 15742 A, are those in which
the FR properties are naturally part of the polymer backbone and can
never be worn away or washed out.”;

(ii) for the entry in column (4) occurring against all the tariff items of
headings 5501 and 5502, the entry “5%” shall be substituted;

(iii) for tariff item 5503 11 00 and the entries relating thereto, the following
shall be substituted, namely:—

“5503 11 - - Of aramids:
5503 11 10 - - - Aramid Flame Retardant Fibre kg. 2.5% -
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5503 11 20 - - - Para- aramid Fibre kg. 2.5% -
5503 11 90 - - - Other kg. 5% -”;

(iv) for tariff item 5503 19 00 and the entries relating thereto, the following
shall be substituted, namely:–

“5503 19 - - Other:
5503 19 10 - - - Nylon Staple Fibre kg. 2.5% -
5503 19 20 - - - Nylon Anti Static Staple Fibre kg. 2.5% -
5503 19 30 - - - Nylon 66 fibre conforming to IS 13464 kg. 2.5% -
5503 19 90 - - - Other kg. 5% -”;

(v) for the entry in column (4) occurring against tariff item 5503 20 00, the
entry “5%” shall be substituted;

(vi) for tariff item 5503 30 00 and the entries relating thereto, the following
shall be substituted, namely:––

“5503 30 - Acrylic or modacrylic:
5503 30 10 - - - Pre Oxidised Fibre, conforming to IS 17308 kg. 2.5% -
5503 30 90 - - - Other kg. 5% -”;

(vii) for the entry in column (4) occurring against tariff items 5503 40 00,
5503 90 10 and 5503 90 20, the entry “5%” shall be substituted;

(viii) after tariff item 5503 90 20 and the entries relating thereto, the following
shall be inserted, namely:–

“5503 90 30 - - - Ultra high molecular weight poly ethylene
staple fibre conforming to ASTM F2848 kg. 5% -”;

(ix) for the entry in column (4) occurring against tariff item 5503 90 90, the
entry “5%” shall be substituted;

(x) for sub-heading 5504 10, tariff items 5504 10 10 to 5504 10 90 and the
entries relating thereto, the following shall be substituted, namely:—

“5504 10 - Of viscose rayon:
- - - Obtained from wood other than bamboo:

5504 10 11 - - - - Flame retardant Viscose Rayon fibre kg. 2.5% -
5504 10 19 - - - - Other kg. 5% -

- - - Obtained from bamboo:
5504 10 21 - - - - Flame retardant Viscose Rayon fibre kg. 2.5% -
5504 10 29 - - - - Other kg. 5% -
5504 10 90 - - - Other kg. 5% -”;

(xi) for the entry in column (4) occurring against tariff items 5504 90 10,
5504 90 20, 5504 90 30 and 5504 90 90, the entry “5%” shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
headings 5505, 5506, 5507 and 5508, the entry “5%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff items 5509 11 00,
5509 12 00, 5509 21 00, 5509 22 00, 5509 31 00, 5509 32 00, 5509 41 10, 5509 41 20,
5509 41 30, 5509 41 90, 5509 42 10, 5509 42 20, 5509 42 30, 5509 42 90, 5509 51 00,
5509 52 00, 5509 53 00, 5509 59 00, 5509 61 00, 5509 62 00, 5509 69 00, 5509 91 00 and
5509 92 00, the entry “5%” shall be substituted;

(xiv) for tariff item 5509 99 00 and the entries relating thereto, the following
shall be substituted, namely:—

“5509 99 - - Other:
5509 99 10 - - - Yarn made of 100% inherent FR synthetic fibre kg. 5% -
5509 99 90 - - - Other kg. 5% -”;
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(xv) for the entry in column (4) occurring against tariff items 5510 11 10,
5510 11 20, 5510 11 90, 5510 12 10, 5510 12 20, 5510 12 90, 5510 20 10, 5510 20 20,
5510 20 90, 5510 30 10, 5510 30 20, 5510 30 90, 5510 90 10 and 5510 90 20, the entry
“5%” shall be substituted;

(xvi) after tariff item 5510 90 20 and the entries relating thereto, the following
shall be inserted, namely:—

“5510 90 30 - - - Yarn made of 100% inherent FR artificial fibre kg. 5% -”;

(xvii) for the entry in column (4) occurring against tariff item 5510 90 90, the
entry “5%” shall be substituted;

(xviii) for the entry in column (4) occurring against all the tariff items of
heading 5511, the entry “10%” shall be substituted;

(xix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 11, the entry “20%” shall be substituted;

(xx) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 19, the entry “20% or Rs.25 per sq.metre, whichever is higher”
shall be substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 21, the entry “20%” shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 29, the entry “20% or Rs.28 per sq.metre, whichever is higher”
shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 91, the entry “20%” shall be substituted;

(xxiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5512 99, the entry “20% or Rs.54 per kg., whichever is higher” shall
be substituted;

(xxv) for the entry in column (4) occurring against all the tariff items of
sub-headings 5513 11, 5513 12, 5513 13 and 5513 19, the entry “20%” shall be
substituted;

(xxvi) for the entry in column (4) occurring against tariff item 5513 21 00,
the entry “20% or Rs.107 per kg., whichever is higher” shall be substituted;

(xxvii) for the entry in column (4) occurring against tariff item 5513 23 00,
the entry “20% or Rs.125 per kg. or Rs.25 per sq.metre, whichever is highest”
shall be substituted;

(xxviii) for the entry in column (4) occurring against tariff item 5513 29 00,
the entry “20% or Rs.185 per kg., whichever is higher” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff item 5513 31 00,
the entry “20% or Rs.21 per sq.metre, whichever is higher” shall be substituted;

(xxx) for the entry in column (4) occurring against tariff item 5513 39 00, the
entry “20% or Rs.125 per kg. or Rs.25 per sq.metre, whichever is highest” shall
be substituted;

(xxxi) for the entry in column (4) occurring against tariff item 5513 41 00,
the entry “20% or Rs.15 per sq.metre, whichever is higher” shall be substituted;

(xxxii) for the entry in column (4) occurring against tariff item 5513 49 00,
the entry “20% or Rs.185 per kg., whichever is higher” shall be substituted;

(xxxiii) for the entry in column (4) occurring against all the tariff items of
sub-headings 5514 11, 5514 12 and 5514 19, the entry “20%” shall be substituted;
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(xxxiv) for the entry in column (4) occurring against tariff item 5514 21 00,
the entry “20% or Rs.100 per kg. or Rs.30 per sq.metre, whichever is highest”
shall be substituted;

(xxxv) for the entry in column (4) occurring against tariff item 5514 22 00,
the entry “20% or Rs.100 per kg., whichever is higher” shall be substituted;

(xxxvi) for the entry in column (4) occurring against tariff item 5514 23 00,
the entry “20% or Rs.114 per kg., whichever is higher” shall be substituted;

(xxxvii) for the entry in column (4) occurring against tariff item 5514 29 00,
the entry “20% or Rs.121 per kg., whichever is higher” shall be substituted;

(xxxviii) for the entry in column (4) occurring against tariff item 5514 30 11,
the entry “20% or Rs.45 per sq.metre, whichever is higher” shall be substituted;

(xxxix) for the entry in column (4) occurring against tariff item 5514 30 12,
the entry “20% or Rs.26 per sq.metre, whichever is higher” shall be substituted;

(xl) for the entry in column (4) occurring against tariff item 5514 30 13, the
entry “20% or Rs.180 per kg., whichever is higher” shall be substituted;

(xli) for the entry in column (4) occurring against tariff item 5514 30 19, the
entry “20% or Rs.31 per sq.metre, whichever is higher” shall be substituted;

(xlii) for the entry in column (4) occurring against tariff item 5514 41 00, the
entry “20% or Rs.26 per sq.metre, whichever is higher” shall be substituted;

(xliii) for the entry in column (4) occurring against tariff item 5514 42 00,
the entry “20% or Rs.140 per kg., whichever is higher” shall be substituted;

(xliv) for the entry in column (4) occurring against tariff item 5514 43 00, the
entry “20% or Rs.31 per sq.metre, whichever is higher” shall be substituted;

(xlv) for the entry in column (4) occurring against tariff item 5514 49 00, the
entry “20% or Rs.114 per kg., whichever is higher” shall be substituted;

(xlvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 11, the entry “20% or Rs.40 per sq.metre, whichever is higher”
shall be substituted;

(xlvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 12, the entry “20% or Rs.95 per kg., whichever is higher” shall
be substituted;

(xlviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 13, the entry “20% or Rs.75 per sq.metre, whichever is higher”
shall be substituted;

(xlix) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 19, the entry “20% or Rs.45 per sq.metre, whichever is higher”
shall be substituted;

(l) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 21, the entry “20% or Rs.55 per sq.metre, whichever is higher”
shall be substituted;

(li) for the entry in column (4) occurring against tariff items 5515 22 10 and
5515 22 20, the entry  “10%  or  Rs.140 per kg., whichever is higher” shall be substituted;

(lii) for the entry in column (4) occurring against tariff item 5515 22 30, the
entry “20% or Rs.140 per kg., whichever is higher” shall be substituted;

(liii) for the entry in column (4) occurring against tariff item 5515 22 40, the
entry “10% or Rs.140 per kg., whichever is higher” shall be substituted;

(liv) for the entry in column (4) occurring against tariff item 5515 22 90, the
entry “20% or Rs.140 per kg., whichever is higher” shall be substituted;
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(lv) for the entry in column (4) occurring against tariff items 5515 29 10 and
5515 29 20, the entry “10% or Rs.30 per sq.metre, whichever is higher” shall be
substituted;

(lvi) for the entry in column (4) occurring against tariff items 5515 29 30,
5515 29 40 and 5515 29 90, the entry “20% or Rs.30 per sq.metre, whichever is
higher” shall be substituted;

(lvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5515 91, the entry “20% or Rs.40 per sq.metre, whichever is higher”
shall be substituted;

(lviii) for the entry in column (4) occurring against tariff items 5515 99 10,
5515 99 20, 5515 99 30 and 5515 99 40, the entry “20% or Rs.35 per sq.metre,
whichever is higher” shall be substituted;

(lix) after tariff item 5515 99 40 and the entries relating thereto, the following
shall be inserted, namely:—

“5515 99 50 - - - Fabrics made of 100% inherent m² 20% or
FR synthetic fibre Rs. 35

per sq.
metre,
which-
ever is
higher -”;

(lx) for the entry in column (4) occurring against tariff item 5515 99 90, the
entry “20% or Rs.35 per sq.metre, whichever is higher” shall be substituted;

(lxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5516 11, the entry “20%” shall be substituted;

(lxii) for the entry in column (4) occurring against tariff item 5516 12 00, the
entry “20% or Rs.35 per sq.metre, whichever is higher” shall be substituted;

(lxiii) for the entry in column (4) occurring against tariff item 5516 13 00,
the entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(lxiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5516 14, the entry “20% or Rs.12 per sq.metre, whichever is higher”
shall be substituted;

(lxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5516 21, the entry “20%” shall be substituted;

(lxvi) for the entry in column (4) occurring against tariff items 5516 22 00
and 5516 23 00, the entry “20% or Rs.150 per kg., whichever is higher” shall be
substituted;

(lxvii) for the entry in column (4) occurring against tariff item 5516 24 00,
the entry “20% or Rs.12 per sq.metre, whichever is higher” shall be substituted;

(lxviii) for the entry in column (4) occurring against tariff item 5516 31 10,
the entry “20%” shall be substituted;

(lxix) for the entry in column (4) occurring against tariff item 5516 31 20, the
entry “10%” shall be substituted;

(lxx) for the entry in column (4) occurring against tariff items 5516 32 00,
5516 33 00, 5516 34 00, 5516 41 10, 5516 41 20 and 5516 42 00, the entry “20%” shall
be substituted;

(lxxi) for the entry in column (4) occurring against tariff items 5516 43 00
and 5516 44 00, the entry “20% or Rs.12 per sq.metre, whichever is higher” shall
be substituted;

(lxxii) for the entry in column (4) occurring against tariff items 5516 91 10,
5516 91 20 and 5516 92 00, the entry “20%” shall be substituted;
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(lxxiii) for the entry in column (4) occurring against tariff item 5516 93 00,
the entry “20% or Rs.21 per sq.metre, whichever is higher” shall be substituted;

(lxxiv) for the entry in column (4) occurring against tariff item 5516 94 00,
the entry “20% or Rs.40 per sq.metre, whichever is higher” shall be substituted;

(40) in Chapter 56,––

(i) for the entry in column (4) occurring against all the tariff items of
sub-heading 5601 21, the entry “10%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 5601 22 00 and
5601 29 00, the entry “10%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 5601 30 00, the
entry “20%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
heading 5602, the entry “10%” shall be substituted;

(v) for tariff item 5603 11 00 and the entries relating thereto, the following
shall be substituted, namely:—

“5603 11 - - Weighing not more than 25g/m²:
5603 11 10 - - - Crop covers, conforming to IS 16718 kg. 20% -
5603 11 90 - - - Other kg. 20% -”;

(vi) for the entry in column (4) occurring against tariff item 5603 12 00, the
entry “20%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 5603 13 00, the
entry “10%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff item 5603 14 00, the
entry “20%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff item 5603 91 00, the
entry “10%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 5603 92 00, the
entry “20%” shall be substituted;

(xi) for tariff items 5603 93 00 and 5603 94 00 and the entries relating
thereto, the following shall be substituted, namely:—

“5603 93 - - Weighing more than 70g/ m² but not
more than 150 g/m²:

5603 93 10 - - - Mulch Mats, conforming to IS 17355 kg. 10% -
5603 93 90 - - - Other kg. 10% -
5603 94 - - Weighing more than 150 g/m²:
5603 94 10 - - - Non-woven Geotextile and articles thereof,

Conforming to IS 16391, IS 16392 kg. 20% -
5603 94 20 - - - Mulch Mats, conforming to IS 17355 kg. 20% -
5603 94 90 - - - Other kg. 20% -”;

(xii) for the entry in column (4) occurring against all the tariff items of
headings 5604, 5605, 5606, 5607, 5608 and 5609, the entry “10%” shall be
substituted;

(41) in Chapter 57,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5701, the entry “20%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 5702 10 00,
5702 20 10, 5702 20 20 and 5702 20 90, the entry “20%” shall be substituted;
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(iii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 31, the entry “20%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 32, the entry “20% or Rs.105 per sq.metre, whichever is higher”
shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-headings 5702 39 and 5702 41, the entry “20%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 42, the entry “20% or Rs.80 per sq.metre, whichever is higher”
shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 49, the entry “20%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 5702 50 21,
5702 50 22 and 5702 50 29, the entry “20% or Rs.105 per sq.metre, whichever is
higher” shall be substituted;

(ix) for the entry in column (4) occurring against tariff items 5702 50 31,
5702 50 32, 5702 50 33 and 5702 50 39, the entry “20%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 5702 91 10, the
entry “20%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff item 5702 91 20, the
entry “10%” shall be substituted;

(xii) for the entry in column (4) occurring against tariff items 5702 91 30 and
5702 91 90, the entry “20%” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 92, the entry “20% or Rs.110 per sq.metre, whichever is higher”
shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5702 99, the entry “20%” shall be substituted;

(xv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5703 10, the entry “20%” shall be substituted;

(xvi) for the entry in column (4) occurring against tariff items 5703 21 00,
5703 29 10, 5703 29 20 and 5703 29 90, the entry “20% or Rs.70 per sq.metre,
whichever is higher” shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 5703 31 00,
5703 39 10, 5703 39 20 and 5703 39 90, the entry “20% or Rs.55 per sq.metre,
whichever is higher” shall be substituted;

(xviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5703 90, the entry “20%” shall be substituted;

(xix) for the entry in column (4) occurring against tariff items 5704 10 00
and 5704 20 10, the entry “20%” shall be substituted;

(xx) for the entry in column (4) occurring against tariff item 5704 20 20, the
entry “10%” shall be substituted;

(xxi) for the entry in column (4) occurring against tariff item 5704 20 90, the
entry “20%” shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5704 90, the entry “20% or Rs.35 per sq.metre, whichever is higher”
shall be substituted;
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(xxiii) for the entry in column (4) occurring against all the tariff items of
heading 5705, the entry “20%” shall be substituted;

(42) in Chapter 58,––

(i) after the Notes, the following Supplementary Note shall be inserted,
namely:—

“Supplementary Note:

1.(a) For the purposes of this Chapter, “Lucknow Chikan craft” refers
to a type of embroidery defined and recognised by the Geographical
Indication (GI) Registry against the GI no.119 under the Geographical
Indication of Goods (Registration and Protection) Act, 1999(48 of 1999).

(b) Produced/manufactured by a person certified/recognised and
mentioned as a user in the Geographical Indication Registry against the
said GI no.119.”;

(ii) for the entry in column (4) occurring against tariff item 5801 10 00, the
entry “10% or Rs.210 per sq.metre, whichever is higher” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 5801 21 00, the
entry “10% or Rs.80 per sq.metre, whichever is higher” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5801 22, the entry “10% or Rs.70 per sq.metre, whichever is higher”
shall be substituted;

(v) for the entry in column (4) occurring against tariff item 5801 23 00, the
entry “10% or Rs.80 per sq.metre, whichever is higher” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 5801 26 00, the
entry “10% or Rs.180 per sq.metre, whichever is higher” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 5801 27 10, the
entry “10% or Rs.135 per sq.metre, whichever is higher” shall be substituted;

(viii) for the entry in column (4) occurring against tariff item 5801 27 20, the
entry “10% or Rs.120 per sq.metre, whichever is higher” shall be substituted;

(ix) for the entry in column (4) occurring against tariff item 5801 27 90, the
entry “10% or Rs.135 per sq.metre, whichever is higher” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 5801 31 00, the
entry “20% or Rs.75 per sq.metre, whichever is higher” shall be substituted;

(xi) for the entry in column (4) occurring against tariff item 5801 32 00, the
entry “20% or Rs.180 per sq.metre, whichever is higher” shall be substituted;

(xii) for the entry in column (4) occurring against tariff item 5801 33 00, the
entry “20% or Rs.150 per sq.metre, whichever is higher” shall be substituted;

(xiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5801 36, the entry “20% or Rs.130 per sq.metre, whichever is higher”
shall be substituted;

(xiv) for the entry in column (4) occurring against tariff item 5801 37 10, the
entry “20% or Rs.140 per sq.metre, whichever is higher” shall be substituted;

(xv) for the entry in column (4) occurring against tariff item 5801 37 20, the
entry “20% or Rs.68 per sq.metre, whichever is higher” shall be substituted;

(xvi) for the entry in column (4) occurring against tariff item 5801 37 90, the
entry “20% or Rs.140 per sq.metre, whichever is higher” shall be substituted;
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(xvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5801 90, the entry “10% or Rs.35 per sq.metre, whichever is higher”
shall be substituted;

(xviii) for the entry in column (4) occurring against tariff item 5802 10 10,
the entry “10%” shall be substituted;

(xix) for the entry in column (4) occurring against tariff items 5802 10 20,
5802 10 30, 5802 10 40, 5802 10 50, 5802 10 60 and 5802 10 90, the entry “10% or
Rs. 60 per sq.metre, whichever is higher” shall be substituted;

(xx) for the entry in column (4) occurring against tariff item 5802 20 00, the
entry “10%” shall be substituted;

(xxi) for the entry in column (4) occurring against tariff item 5802 30 00, the
entry “10% or Rs.150 per kg., whichever is higher” shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
heading 5803, the entry “10%” shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
sub-heading 5804 10, the entry “10% or Rs. 200 per kg., whichever is higher”
shall be substituted;

(xxiv) for the entry in column (4) occurring against tariff item 5804 21 00,
the entry “20% or Rs. 200 per kg., whichever is higher” shall be substituted;

(xxv) for the entry in column (4) occurring against tariff items 5804 29 10,
5804 29 90 and 5804 30 00, the entry “10% or Rs. 200 per kg., whichever is higher”
shall be substituted;

(xxvi) for the entry in column (4) occurring against all the tariff items of
heading 5805, the entry “10%” shall be substituted;

(xxvii) for the entry in column (4) occurring against tariff items 5806 10 00,
5806 20 00, 5806 31 10, 5806 31 20 and 5806 31 90, the entry “10%” shall be
substituted;

(xxviii) for the entry in column (4) occurring against tariff item 5806 32 00,
the entry “20%” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff items 5806 39 10,
5806 39 20, 5806 39 30, 5806 39 90 and 5806 40 00, the entry “10%” shall be substituted;

(xxx) for the entry in column (4) occurring against all the tariff items of
headings 5807, 5808 and 5809, the entry “10%” shall be substituted;

(xxxi) for the entry in column (4) occurring against tariff item 5810 10 00,
the entry “10% or Rs. 200 per kg., whichever is higher” shall be substituted;

(xxxii) in heading 5810, for tariff item 5810 91 00, sub-heading 5810 92, tariff
items 5810 92 10 to 5810 99 00 and the entries relating thereto, the following shall
be substituted, namely:—

“ 5810 91 - - Of cotton:
5810 91 10 - - - Embroidered with Lucknow Chikan Craft kg. 10% -
5810 91 90 - - - Other kg. 10% -
5810 92 - - Of man made fibres:
5810 92 10 - - - Embroidered badges, motifs and the like kg. 10% -
5810 92 20 - - - Embroidered with Lucknow Chikan Craft kg. 10% -
5810 92 90 - - - Other kg. 10% -
5810 99 - - Of other textile materials:
5810 99 10 - - - Embroidered with Lucknow Chikan Craft kg. 10% -
5810 99 90 - - - Other kg. 10% -”;
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(xxxiii) for the entry in column (4) occurring against all the tariff items of
heading 5811, the entry “10%” shall be substituted;

(43) in Chapter 59,––

(i) for the entry in column (4) occurring against all the tariff items of heading
5901, the entry “10%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
headings 5902 and 5903, the entry “20%” shall be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of headings
5904, 5905, 5906, 5907, 5908 and 5909, the entry “10%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 5910 00, the entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 5911 10 00,
5911 20 00, 5911 31 10, 5911 31 20, 5911 31 30, 5911 31 40, 5911 31 50, 5911 31 90,
5911 32 10, 5911 32 20, 5911 32 30, 5911 32 40, 5911 32 50, 5911 32 90, 5911 40 00,
5911 90 10 and 5911 90 20, the entry “10%” shall be substituted;

(vi) after tariff item 5911 90 20 and the entries relating thereto, the following
shall be inserted, namely:—

“ - - - Knitted or woven Geo-technical textile:
5911 90 31 - - - - Geogrid conforming to IS 17373 kg. 10% -
5911 90 32 - - - - Geotextile conforming to IS 16391, IS 16392 kg. 10% -
5911 90 39 - - - - Other kg. 10% -
5911 90 40 - - - Mulch mats, conforming to IS 16202 kg. 10% -”;

(vii) for the entry in column (4) occurring against tariff item 5911 90 90, the
entry “10%” shall be substituted;

(44) in Chapter 60,––

(i) for the entry in column (4) occurring against tariff items 6001 10 10,
6001 10 20, 6001 10 90 and 6001 21 00, the entry “10%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 6001 22 00, the
entry “20%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 6001 29 00 and
6001 91 00, the entry “10%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 6001 92 00, the
entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 6001 99 10, 6001 99 90,
6002 40 00, 6002 90 00, 6003 10 00 and 6003 20 00, the entry “10%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff items 6003 30 00 and
6003 40 00, the entry “20%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 6003 90 00, the
entry “10%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 6004 10 00,
6004 90 00, 6005 35 00 and 6005 36 00, the entry “20%” shall be substituted;

(ix) for tariff item 6005 37 00 and the entries relating thereto, the following
shall be substituted, namely:—

“ 6005 37 - - Other, dyed:
6005 37 10 - - - Shade Nets, conforming to IS 16008 kg. 20% -
6005 37 90 - - -  Other kg. 20% -”;
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(x) for the entry in column (4) occurring against tariff items 6005 38 00, 6005 39 00,
6005 41 00, 6005 42 00, 6005 43 00 and 6005 44 00, the entry “20%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 6005 90 00,
6006 10 00, 6006 21 00, 6006 22 00, 6006 23 00 and 6006 24 00, the entry “10%” shall
be substituted;

(xii) for the entry in column (4) occurring against tariff items 6006 31 00,
6006 32 00, 6006 33 00, 6006 34 00, 6006 41 00, 6006 42 00, 6006 43 00 and
6006 44 00, the entry “20%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff item 6006 90 00, the
entry “10%” shall be substituted;

(45) in Chapter 61,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 6101, 6102 and 6103, the entry “20%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 6104 13 00,
6104 19 10, 6104 19 20, 6104 19 90, 6104 22 00, 6104 23 00, 6104 29 10, 6104 29 20,
6104 29 90, 6104 31 00, 6104 32 00, 6104 33 00, 6104 39 10, 6104 39 20 and
6104 39 90, the entry “20%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 6104 41 00, the
entry “20% or Rs. 255 per piece, whichever is higher” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 6104 42 00, the
entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 6104 43 00 and
6104 44 00, the entry “20% or Rs. 255 per piece, whichever is higher” shall be
substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 6104 49, the entry “20% or Rs. 220 per piece, whichever is higher”
shall be substituted;

(vii) for the entry in column (4) occurring against tariff items 6104 51 00,
6104 52 00, 6104 53 00, 6104 59 10, 6104 59 20 and 6104 59 90, the entry “20% or
Rs.110 per piece, whichever is higher” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 6104 61 00,
6104 62 00, 6104 63 00, 6104 69 10, 6104 69 20 and 6104 69 90, the entry “20%” shall
be substituted;

(ix) for the entry in column (4) occurring against all the tariff items of
sub-headings 6105 10 and 6105 20, the entry “20% or Rs. 83 per piece, whichever
is higher” shall be substituted;

(x) for the entry in column (4) occurring against tariff items 6105 90 10,
6105 90 90 and 6106 10 00, the entry “20% or Rs. 90 per piece, whichever is
higher” shall be substituted;

(xi) for the entry in column (4) occurring against all the tariff items of
sub-heading 6106 20, the entry “20% or Rs.25 per piece, whichever is higher”
shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6106 90, the entry “20% or Rs.135 per piece, whichever is higher”
shall be substituted;
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(xiii) for the entry in column (4) occurring against tariff item 6107 11 00, the
entry “20% or Rs. 24 per piece, whichever is higher” shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
sub-heading 6107 12, the entry “20% or Rs. 30 per piece, whichever is higher”
shall be substituted;

(xv) for the entry in column (4) occurring against tariff items 6107 19 10,
6107 19 90, 6107 21 00, 6107 22 10, 6107 22 20, 6107 29 10, 6107 29 20, 6107 29 90,
6107 91 10, 6107 91 90, 6107 99 10, 6107 99 20 and 6107 99 90, the entry “20%” shall
be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
sub-headings 6108 11 and 6108 19, the entry “20%” shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 6108 21 00,
6108 22 10 and 6108 22 20, the entry “20% or Rs.25 per piece, whichever is
higher” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff items 6108 29 10, 6108
29 90, 6108 31 00, 6108 32 10 and 6108 32 20, the entry “20%” shall be substituted;

(xix) for the entry in column (4) occurring against tariff item 6108 39 10, the
entry “10%” shall be substituted;

(xx) for the entry in column (4) occurring against tariff item 6108 39 90, the
entry “20%” shall be substituted;

(xxi) for the entry in column (4) occurring against tariff item 6108 91 00, the
entry “20% or Rs.65 per piece, whichever is higher” shall be substituted;

(xxii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6108 92, the entry “20% or Rs.60 per piece, whichever is higher”
shall be substituted;

(xxiii) for the entry in column (4) occurring against tariff item 6108 99 10,
the entry “20%” shall be substituted;

(xxiv) for the entry in column (4) occurring against tariff item 6108 99 20,
the entry “10%” shall be substituted;

(xxv) for the entry in column (4) occurring against tariff item 6108 99 90, the
entry “20%” shall be substituted;

(xxvi) for the entry in column (4) occurring against tariff item 6109 10 00,
the entry “20% or Rs. 45 per piece, whichever is higher” shall be substituted;

(xxvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6109 90, the entry “20% or Rs.50 per piece, whichever is higher”
shall be substituted;

(xxviii) for the entry in column (4) occurring against tariff items 6110 11 10,
6110 11 20, 6110 11 90, 6110 12 00 and 6110 19 00, the entry “20% or Rs. 275 per
piece, whichever is higher” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff item 6110 20 00,
the entry “20% or Rs.85 per piece, whichever is higher” shall be substituted;

(xxx) for the entry in column (4) occurring against all the tariff items of
sub-heading 6110 30, the entry “20% or Rs.110 per piece, whichever is higher”
shall be substituted;
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(xxxi) for the entry in column (4) occurring against tariff item 6110 90 00,
the entry “20% or Rs.105 per piece, whichever is higher” shall be substituted;

(xxxii) for the entry in column (4) occurring against all the tariff items of
heading 6111, the entry “20%” shall be substituted;

(xxxiii) for the entry in column (4) occurring against tariff items 6112 11 00
and 6112 12 00, the entry “20%” shall be substituted;

(xxxiv) for the entry in column (4) occurring against tariff item 6112 19 10,
the entry “10%” shall be substituted;

(xxxv) for the entry in column (4) occurring against tariff items 6112 19 20,
6112 19 30 and 6112 19 90, the entry “20%” shall be substituted;

(xxxvi) for the entry in column (4) occurring against tariff item 6112 20 10,
the entry “10%” shall be substituted;

(xxxvii) for the entry in column (4) occurring against tariff items 6112 20 20,
6112 20 30, 6112 20 40, 6112 20 50, 6112 20 90, 6112 31 00, 6112 39 10, 6112 39 20,
6112 39 90 and 6112 41 00, the entry “20%” shall be substituted;

(xxxviii) for the entry in column (4) occurring against tariff item 6112 49 10,
the entry “10%” shall be substituted;

(xxxix) for the entry in column (4) occurring against tariff items 6112 49 20,
6112 49 90 and 6113 00 00, the entry “20%” shall be substituted;

(xl) for the entry in column (4) occurring against all the tariff items of
headings 6114, 6115, 6116 and 6117, the entry “20%” shall be substituted;

(46) in Chapter 62,––

(i) the Supplementary Note shall be numbered as “Supplementary Note 1”
thereof, and after the Supplementary Note as so numbered, the following
Supplementary Notes shall be inserted, namely:—

“2. For the purposes of this Chapter, inherent Fire Retardant (FR)
fibres, as specified in IS 11871, IS 13501, IS 15742, IS 15742 A, are those in
which the FR properties are naturally part of the polymer backbone and
can never be worn away or washed out.

3. (a) For the purposes of this Chapter, “Lucknow Chikan craft”
refers to a type of embroidery defined and recognised by the Geographical
Indication (GI) Registry against the GI no.119 under the Geographical
Indication of Goods (Registration and Protection) Act, 1999 (48 of 1999) .

(b) Produced/manufactured by a person certified/recognised and
mentioned as a user in the Geographical Indication Registry against the
said GI no.119.”;

(ii) for the entry in column (4) occurring against tariff item 6201 20 10, the
entry “20% or Rs.385 per piece, whichever is higher” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 6201 20 90, the
entry “20% or Rs.220 per piece, whichever is higher” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-headings 6201 30, 6201 40 and 6201 90, the entry “20%” shall be substituted;
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(v) for the entry in column (4) occurring against tariff item 6202 20 10, the
entry “20% or Rs.385 per piece, whichever is higher” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 6202 20 90, the
entry “20% or Rs.220 per piece, whichever is higher” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
sub-headings 6202 30, 6202 40 and 6202 90, the entry “20%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff items 6203 11 00,
6203 12 00, 6203 19 10 and 6203 19 90, the entry “20%” shall be substituted;

(ix) for the entry in column (4) occurring against tariff items 6203 22 00,
6203 23 00, 6203 29 11, 6203 29 19 and 6203 29 90, the entry “20% or Rs.145 per
piece, whichever is higher” shall be substituted;

(x) for the entry in column (4) occurring against tariff items 6203 31 10,
6203 31 90, 6203 32 00, 6203 33 00, 6203 39 11, 6203 39 19 and 6203 39 90, the
entry “20%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff item 6203 41 00, the
entry “20% or Rs.285 per piece, whichever is higher” shall be substituted;

(xii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6203 42, the entry “20% or Rs.135 per piece, whichever is higher”
shall be substituted;

(xiii) for the entry in column (4) occurring against tariff items 6203 43 00,
6203 49 10, 6203 49 90 and 6204 11 00, the entry “20%” shall be substituted;

(xiv) in heading 6204, for tariff items 6204 12 00 to 6204 13 00, sub-heading
6204 19, tariff items 6204 19 11 to 6204 21 00, sub-heading 6204 22, tariff items
6204 22 10 to 6204 23 00, sub-heading 6204 29, tariff items 6204 29 12 to 6204 29 90,
sub-heading 6204 31, tariff items 6204 31 10 to 6204 33 00, sub-heading 6204 39,
tariff items 6204 39 12 to 6204 39 90, sub-heading 6204 41, tariff items 6204 41 10
to 6204 41 90, sub-heading 6204 42, tariff items 6204 42 10 to 6204 42 90,
sub-heading 6204 43, tariff items 6204 43 10 to 6204 44 00, sub-heading 6204 49,
tariff items 6204 49 11 to 6204 53 00, sub heading 6204 59, tariff items 6204 59 10
to 6204 59 90 and the entries relating thereto, the following shall be substituted,
namely:—

" 6204 12        - - Of cotton:
6204 12 10     - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 12 90     - - - Other u 20% -
6204 13 - - Of synthetic fibre:
6204 13 10     - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 13 90     - - - Other u 20% -
6204 19 - - Of other textile materials:
                        - - - Of silk:
6204 19 11      - - - - Sequinned or beaded with chattons or

embroidered u 20% -
6204 19 12     - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 19 19    - - - - Other u 20% -
                         - - - Of all other fibres:
6204 19 91    - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 19 99    - - - - Other u 20% -
                         - Ensembles :
6204 21 00      - - Of wool or fine animal hair u 20% -
6204 22 - - Of cotton :
6204 22 10      - - - Blouses combined with skirts, trousers or

shorts u 20% -
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6204 22 20     - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 22 90     - - - Other u 20% -
6204 23 - - Of Synthetic fibres:
6204 23 10    - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 23 90    - - - Other u 20% -
6204 29 - - Of other textile materials:
                       - - - Of silk:
6204 29 12     - - - - Khadi u 20% -
6204 29 13     - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 29 19     - - - - Other u 20% -
                         - - - Other:
6204 29 91     - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 29 99     - - - - Other u 20% -
                          - Jackets and blazers:
6204 31 - - Of wool or fine animal hair:
6204 31 10      - - - Khadi u 20% -
6204 31 90     - - - Other u 20% -
6204 32 - - Of cotton:
6204 32 10      - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 32 90     - - - Other u 20% -
6204 33 - - Of synthetic fibre:
6204 33 10     - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 33 90     - - - Other u 20% -
6204 39 - - Of other textile materials:
                       - - - Of silk:
6204 39 12    - - - - Khadi u 20% -
6204 39 13    - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 39 19   - - - - Other u 20% -
                       - - - Other:
6204 39 91    - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 39 99    - - - - Other u 20% -
                        - Dresses:
6204 41 - - Of wool or fine animal hair :
6204 41 10      - - - House coats and like dresses u 20% or -

Rs.145
per piece,
whichever
is higher

6204 41 20      - - - Blazers u 20% or -
Rs.145
per piece,
whichever
is higher

6204 41 90      - - - Other u 20% or -
Rs.145
per piece,
whichever
is higher

6204 42 - - Of cotton :
6204 42 10      - - - House coats and like dresses u 20% or -

Rs.116
per piece,
whichever is
higher -
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6204 42 20    - - - Handloom u 20% or -
Rs.116
per piece,
whichever
is higher

6204 42 30    - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.116
per piece,
whichever
is higher

6204 42 90     - - - Other u 20% or -
Rs.116
per piece,
whichever
is higher

6204 43 - - Of synthetic fibres :
6204 43 10     - - - House coats and like dresses u 20% or -

Rs.145
per piece,
whichever
is higher

6204 43 20      - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.145
per piece,
whichever
is higher

6204 43 90     - - - Other u 20% or -
Rs.145
per piece,
whichever
is higher

6204 44 - - Of artificial fibres :
6204 44 10     - - - Embroidered with Lucknow Chikan Craft u 20% or -

Rs.145
per piece,
whichever
is higher

6204 44 90     - - - Other u 20% or -
Rs.145
per piece,
whichever
is higher

6204 49 - - Of other textile materials:
                       - - - Of silk :
6204 49 11     - - - - House coats and like dresses u 20% or -

Rs.145
per piece,
whichever
is higher

6204 49 12     - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.145
per piece,
whichever
is higher
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6204 49 19    - - - - Other u 20% or -
Rs.145
per piece,
whichever
is higher

                      - - - Other:
6204 49 91    - - - - Embroidered with Lucknow Chikan Craft u 20% or -

Rs.145
per piece,
whichever
is higher

6204 49 99     - - - - Other u 20% or -
Rs.145
per piece,
whichever
is higher

                         - Skirts and divided skirts:
6204 51 00      - - Of wool or fine animal hair u 20% or -

Rs.485
per piece,
whichever
is higher

6204 52 - - Of cotton :
6204 52 10      - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 52 90     - - - Other u 20% -
6204 53 - - Of synthetic fibre :
6204 53 10     - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 53 90     - - - Other u 20% -
6204 59            - - Of other textile materials:
                        - - - Of silk :
6204 59 11     - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 59 19     - - - - Other u 20% -
                         - - - Other:
6204 59 91     - - - - Embroidered with Lucknow Chikan Craft u 20% -
6204 59 99     - - - - Other u 20% -";

(xv) for the entry in column (4) occurring against all the tariff items of
sub-heading 6204 61, the entry “20% or Rs.285 per piece, whichever is higher”
shall be substituted;

(xvi) for the entry in column (4) occurring against all the tariff items of
sub-heading 6204 62, the entry “20% or Rs.135 per piece, whichever is higher”
shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 6204 63 00,
6204 69 11, 6204 69 19 and 6204 69 90, the entry “20%” shall be substituted;

(xviii) for the entry in column (4) occurring against tariff item 6205 20 10,
the entry “20% or Rs.85 per piece, whichever is higher” shall be substituted;

(xix) after tariff item 6205 20 10 and the entries relating thereto, the following
shall be inserted, namely:—

“6205 20 20 - - - Embroidered with Lucknow Chikan Craft u 20% or -”;
Rs.85
per piece,
whichever
is higher
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(xx) for the entry in column (4) occurring against tariff item 6205 20 90, the
entry “20% or Rs.85 per piece, whichever is higher” shall be substituted;

(xxi) for tariff item 6205 30 00 and the entries relating thereto, the following
shall be substituted, namely:––

“ 6205 30 - Of man made fibres:

6205 30 10 - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.120
per piece,
whichever
is higher

6205 30 90 - - - Other u 20% or -”;
Rs.120
per piece,
whichever
is higher

(xxii) for the entry in column (4) occurring against tariff item 6205 90 11, the
entry “20% or Rs.95 per piece, whichever is higher” shall be substituted;

(xxiii) after tariff item 6205 90 11 and the entries relating thereto, the following
shall be inserted, namely:—

“ 6205 90 12 - - - - Embroidered with Lucknow Chikan Craft u 20% or -”;
Rs.95
per piece,
whichever
is higher

(xxiv) for the entry in column (4) occurring against tariff items 6205 90 19
and 6205 90 90, the entry “20% or Rs.95 per piece, whichever is higher” shall be
substituted;

(xxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 6206 10, the entry “20%” shall be substituted;

(xxvi) for the entry in column (4) occurring against tariff item 6206 20 00,
the entry “20% or Rs.135 per piece, whichever is higher” shall be substituted;

(xxvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6206 30, the entry “20% or Rs.95 per piece, whichever is higher”
shall be substituted;

(xxviii) for the entry in column (4) occurring against tariff item 6206 40 00,
the entry “20% or Rs.120 per piece, whichever is higher” shall be substituted;

(xxix) for the entry in column (4) occurring against tariff item 6206 90 00,
the entry “20%” shall be substituted;

(xxx) for the entry in column (4) occurring against tariff item 6207 11 00, the
entry “20% or Rs.28 per piece, whichever is higher” shall be substituted;

(xxxi) for the entry in column (4) occurring against tariff items 6207 19 10
and 6207 19 20, the entry “20% or Rs.30 per piece, whichever is higher” shall be
substituted;

(xxxii) for the entry in column (4) occurring against tariff item 6207 19 30,
the entry “10% or Rs.30 per piece, whichever is higher” shall be substituted;

(xxxiii) for the entry in column (4) occurring against tariff item 6207 19 90,
the entry “20% or Rs.30 per piece, whichever is higher” shall be substituted;
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(xxxiv) for the entry in column (4) occurring against tariff items 6207 21 10,
6207 21 90, 6207 22 00, 6207 29 00, 6207 91 10, 6207 91 20 and 6207 91 90, the entry
“20%” shall be substituted;

(xxxv) for the entry in column (4) occurring against all the tariff items of
sub-heading 6207 99, the entry “20% or Rs.70 per piece, whichever is higher”
shall be substituted;

(xxxvi) for the entry in column (4) occurring against tariff item 6208 11 00,
the entry “20% or Rs.80 per piece, whichever is higher” shall be substituted;

(xxxvii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6208 19, the entry “20% or Rs.60 per piece, whichever is higher”
shall be substituted;

(xxxviii) for the entry in column (4) occurring against tariff items
6208 21 10, 6208 21 90, 6208 22 00, 6208 29 10, 6207 29 20 and 6208 29 90, the entry
“20%” shall be substituted;

(xxxix) for the entry in column (4) occurring against all the tariff items of
sub-heading 6208 91, the entry “20% or Rs.95 per piece, whichever is higher”
shall be substituted;

(xl) for the entry in column (4) occurring against all the tariff items of
sub-heading 6208 92, the entry “20% or Rs.65 per piece, whichever is higher”
shall be substituted;

(xli) for the entry in column (4) occurring against tariff items 6208 99 10,
6208 99 20, 6208 99 90, 6209 20 10, 6209 20 90, 6209 30 00, 6209 90 10 and
6209 90 90, the entry “20%” shall be substituted;

(xlii) for tariff item 6210 10 00 and the entries relating thereto, the following
shall be substituted, namely:—

“6210 10 - Of fabrics of heading 5602 or 5603:

6210 10 10 - - - Personal protective garments for surgical/ u 20% -
medical use (felt or non-woven) conforming
to IS 17423

6210 10 20 - - - Surgical gowns and drapes conforming to u 20% -
IS 17334

6210 10 90 - - - Other u 20% -”;

(xliii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6210 20, the entry “20% or Rs.365 per piece, whichever is higher”
shall be substituted;

(xliv) for the entry in column (4) occurring against all the tariff items of
sub-heading 6210 30, the entry “20% or Rs.305 per piece, whichever is higher”
shall be substituted;

(xlv) for the entry in column (4) occurring against tariff item 6210 40 10, the
entry “20% or Rs.65 per piece, whichever is higher” shall be substituted;

(xlvi) after tariff item 6210 40 10 and the entries relating thereto, the following
shall be inserted, namely:—

"6210 40 20 - - - NBC Warfare suits and the like (conforming u 20% or -
to IS 17377) Rs.65

per piece,
whichever
is higher
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6210 40 30 - - - High Visibility Warning Clothes and the like u 20% or -
(Conforming to IS 15809) Rs.65

per piece,
whichever
is higher

6210 40 40 - - - High Altitude Clothes (Conforming to IS u 20% or -
5866) Rs.65

per piece,
whichever
is higher

6210 40 50 - - - Fighter Aircraft Clothing (Conforming to IS u 20% or -
11871) Rs.65

per piece,
whichever
is higher

6210 40 60 - - - Personal protective garments for surgical/ u 20% or -
medical use (felt or non-woven) (conforming Rs.65
to IS 17423) per piece,

whichever
is higher

6210 40 70 - - - Surgical gowns and drapes (conforming to IS u 20% or -
17334) Rs.65

per piece,
whichever
is higher

6210 40 80 - - - Clothing for special use such as FR, chemical u 20% or -";
(IS 15071, 15758), electrical (IS 11871, Rs.65
IS 16655) and industrial protection (IS 17466) per piece,

whichever
is higher

(xlvii) for the entry in column (4) occurring against tariff items 6210 40 90 and
6210 50 00, the entry “20% or Rs.65 per piece, whichever is higher” shall be substituted;

(xlviii) for the entry in column (4) occurring against tariff items 6211 11 00,
6211 12 00 and 6211 20 00, the entry “20%” shall be substituted;

(xlix) for the entry in column (4) occurring against tariff items 6211 32 00
and 6211 33 00, the entry “20% or Rs.135 per piece, whichever is higher” shall be
substituted;

(l) for the entry in column (4) occurring against all the tariff items of
sub-heading 6211 39, the entry “20%” shall be substituted;

(li) in heading 6211, for the sub-heading 6211 42, tariff items 6211 42 10 to
6211 43 00, sub-heading 6211 49, tariff items 6211 49 10 to 6211 49 90 and the
entries relating thereto, the following shall be substituted, namely:—

" 6211 42 - - Of cotton:

- - - Kurta or Salwar with or without Dupatta:

6211 42 11 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.135
per piece,
whichever
is higher

6211 42 19 - - - - Other u 20% or -
Rs.135
per piece,
whichever
is higher
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- - - Other:

6211 42 91 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.135
per piece,
whichever
is higher

6211 42 99 - - - - Other u 20% or -
Rs.135
per piece,
whichever
is higher

6211 43 - - Of  man made fibre:

6211 43 10 - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.135
per piece,
whichever
is higher

6211 43 90 - - - Other u 20% or -
Rs.135
per piece,
whichever
is higher

6211 49 - - Of other textile materials:

6211 49 10 - - - Of wool or fine animal hair u 20% -

- - - Of silk:

6211 49 21 - - - - Khadi u 20% -

6211 49 22 - - - - Embroidered with Lucknow Chikan Craft u 20% -

6211 49 29 - - - - Other u 20% -

- - - Other:

6211 49 91 - - - - Embroidered with Lucknow Chikan Craft u 20% -

6211 49 99 - - - - Other u 20%    -";

(lii) for the entry in column (4) occurring against tariff items 6212 10 00,
6212 20 00, 6212 30 00, 6212 90 10 and 6212 90 90, the entry “20% or Rs.30 per
piece, whichever is higher” shall be substituted;

(liii) for the entry in column (4) occurring against tariff items 6213 20 00,
6213 90 10 and 6213 90 90, the entry “20%” shall be substituted;

(liv) for the entry in column (4) occurring against tariff items 6214 10 10 and
6214 10 20, the entry “20% or Rs.390 per piece, whichever is higher” shall be
substituted;

(lv) for the entry in column (4) occurring against tariff item 6214 10 30, the
entry “10% or Rs.390 per piece, whichever is higher” shall be substituted;

(lvi) after tariff item 6214 10 30 and the entries relating thereto, the following
shall be inserted, namely:—

“ 6214 10 40 - - - Embroidered with Lucknow Chikan Craft u 20% or -”;
Rs.390
per piece,
whichever
is higher
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(lvii) for the entry in column (4) occurring against tariff item 6214 10 90, the
entry “20% or Rs.390 per piece, whichever is higher” shall be substituted;

(lviii) for the entry in column (4) occurring against all the tariff items of
sub-heading 6214 20, the entry “20% or Rs.180 per piece, whichever is higher”
shall be substituted;

(lix) for tariff items 6214 30 00 and 6214 40 00 and the entries relating
thereto, the following shall be substituted, namely:—

" 6214 30 - Of synthetic fibre:

6214 30 10 - - - Embroidered with Lucknow Chikan Craft u 20% -

6214 30 90 - - - Other u 20% -

6214 40 - Of  artificial  fibre:

6214 40 10 - - - Embroidered with Lucknow Chikan Craft u 20% -

6214 40 90 - - - Other u 20%    -";

(lx) for the entry in column (4) occurring against tariff item 6214 90 10, the
entry “20% or Rs.75 per piece, whichever is higher” shall be substituted;

(lxi) for the entry in column (4) occurring against tariff items 6214 90 21 and
6214 90 22, the entry “10% or Rs.75 per piece, whichever is higher” shall be substituted;

(lxii) for the entry in column (4) occurring against tariff item 6214 90 29, the
entry “20% or Rs.75 per piece, whichever is higher” shall be substituted;

(lxiii) for the entry in column (4) occurring against tariff items 6214 90 31
and 6214 90 32, the entry “10% or Rs.75 per piece, whichever is higher” shall be
substituted;

(lxiv) for the entry in column (4) occurring against tariff item 6214 90 39, the
entry “20% or Rs.75 per piece, whichever is higher” shall be substituted;

(lxv) for tariff items 6214 90 40 to 6214 90 90 and the entries relating thereto,
the following shall be substituted, namely:—

" - - - Scarves , cotton:

6214 90 41 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.75
per piece,
whichever
is higher

6214 90 49 - - - - Other u 20% or -
Rs.75
per piece,
whichever
is higher

- - - Shawls, mufflers and the like of cotton:

6214 90 51 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.75
per piece,
whichever
is higher

6214 90 59 - - - - Other u 20% or -
Rs.75
per piece,
whichever
is higher
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- - - Shawls, mufflers and the like of man made fibres:

6214 90 61 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.75
per piece,
whichever
is higher

6214 90 69 - - - - Other u 20% or -
Rs.75
per piece,
whichever
is higher

- - - Other:

6214 90 91 - - - - Embroidered with Lucknow Chikan Craft u 20% or -
Rs.75
per piece,
whichever
is higher

6214 90 99 - - - - Other u 20% or -";
Rs.75
per piece,
whichever
is higher

(lxvi) for the entry in column (4) occurring against all the tariff items of heading
6215, the entry “20% or Rs.55 per piece, whichever is higher” shall be substituted;

(lxvii) for the entry in column (4) occurring against all the tariff items of
headings 6216 and 6217, the entry “20%” shall be substituted;

(47) in Chapter 63,––

(i) for the entry in column (4) occurring against tariff item 6301 10 00, the
entry “10%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 6301 20 00, the
entry “10% or Rs.275 per piece, whichever is higher” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 6301 30 00, the
entry “10%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 6301 40 00,
6301 90 10 and 6301 90 90, the entry “20%” shall be substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-heading 6302 10, the entry “10%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 6302 21, the entry “10% or Rs.108 per kg., whichever is higher”
shall be substituted;

(vii) for the entry in column (4) occurring against tariff items 6302 22 00 and
6302 29 00, the entry “10%” shall be substituted;

(viii) for the entry in column (4) occurring against tariff item 6302 31 00, the
entry “10% or Rs.96 per kg., whichever is higher” shall be substituted;

(ix) for the entry in column (4) occurring against tariff items 6302 32 00,
6302 39 00, 6302 40 10, 6302 40 20, 6302 40 30, 6302 40 40, 6302 40 90, 6302 51 10,
6302 51 90, 6302 53 00, 6302 59 00, 6302 60 10, 6302 60 90, 6302 91 10, 6302 91 90,
6302 93 00 and 6302 99 00, the entry “10%” shall be substituted;
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(x) for the entry in column (4) occurring against all the tariff items of
headings 6303, 6304, 6305 and 6306, the entry “10%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 6307 10 10,
6307 10 20, 6307 10 30, 6307 10 90, 6307 20 10, 6307 20 90, 6307 90 11, 6307 90 12,
6307 90 13, 6307 90 19 and 6307 90 20, the entry “10%” shall be substituted;

(xii) for tariff item 6307 90 90 and the entries relating thereto, the following
shall be substituted, namely:—

“ - - - Other:

6307 90 91 - - - - Textile face masks, without a replaceable u 10% -
filter or mechanical parts, including
surgical mask and disposable face mask
made of non-woven textile

6307 90 99 - - - - Other u 10% -”;

(xiii) for the entry in column (4) occurring against tariff items 6308 00 00
and 6309 00 00, the entry “10%” shall be substituted;

(xiv) for the entry in column (4) occurring against all the tariff items of
heading 6310, the entry “20%” shall be substituted;

(48) in Chapter 67, in clause (a) of Note 1, for the words “straining cloth”, the
words “filtering or straining cloth” shall be substituted;

(49) in Chapter 68,––

(i) for the entry in column (4) occurring against tariff item 6815 91 00, the
entry “7.5%” shall be substituted;

(ii) in heading 6815, after tariff item 6815 99 20 and the entries relating
thereto, the following shall be inserted, namely:—

“6815 99 30 - - - Basalt fibre, filament and articles thereof kg. 10% - ”;
conforming to ASTM D3039, C1185

(50) in Chapter 69,––

(i) for the entry in column (4) occurring against all the tariff items of
headings 6901 and 6902, the entry “7.5%” shall be substituted;

(ii) for the entries in column (2) and column (4) occurring against tariff item
6903 10 00, the entries “Containing by weight more than 50 % of free carbon” and
“7.5%” shall respectively be substituted;

(iii) for the entry in column (4) occurring against all the tariff items of
sub-headings 6903 20 and 6903 90, the entry “7.5%” shall be substituted;

(51) in Chapter 70,––

(i) for the entry in column (2) occurring against heading 7001, the following
shall be substituted, namely:—

“CULLET AND OTHER WASTE AND SCRAP OF GLASS,
EXCLUDING GLASS FROM CATHODE-RAY TUBES OR OTHER
ACTIVATED GLASS OF HEADING 8549; GLASS IN THE MASS”;

(ii) for the entry in column (4) occurring against tariff item 7001 00 10, the
entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 7015 10 10, the
entry “5%” shall be substituted;
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(52) in Chapter 71,––

(i) for the entry in column (4) occurring against tariff item 7101 10 10, the
entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 7101 21 00, the
entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 7110 31 00 and
7110 39 00, the entry “2.5%” shall be substituted;

(53) in Section XV, in clause (d) of Note 9, for the words and figures, “products
of heading 8001”, the word “products” shall be substituted;

(54) in Chapter 72,––

(i) for the entry in column (4) occurring against all the tariff items of heading
7201, the entry “5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 7202 11 00,
7202 19 00, 7202 21 00, 7202 29 00, 7202 30 00, 7202 41 00, 7202 49 00 and 7202 50 00,
the entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 7202 60 00, the
entry “2.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 7202 70 00,
7202 80 00, 7202 91 00, 7202 92 00 and 7202 93 00, the entry “5%” shall be
substituted;

(v) for the entry in column (4) occurring against all the tariff items of
sub-heading 7202 99, the entry “5%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
heading 7203, the entry “5%” shall be substituted;

(vii) for the entry in column (4) occurring against all the tariff items of
heading 7204, the entry “2.5%” shall be substituted;

(viii) for the entry in column (4) occurring against all the tariff items of
heading 7205, the entry “5%” shall be substituted;

(ix) in heading 7210,––

(a) for tariff item 7210 30 90 and the entries relating thereto, the
following shall be substituted, namely:—

“- - - Other:

7210 30 91 - - - - Galvannealed kg. 15% -

7210 30 99 - - - - Other kg. 15% -”;

(b) for tariff item 7210 49 00 and the entries relating thereto, the
following shall be substituted, namely:—

“7210 49 - - Other:

7210 49 10 - - - Galvannealed kg. 15% -

7210 49 90 - - - Other kg. 15% -”;

(x) in heading 7212,––

(a) for tariff item 7212 20 90 and the entries relating thereto, the
following shall be substituted, namely:—

“- - - Other:

7212 20 91 - - - - Galvannealed kg. 15%  -
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7212 20 99 - - - - Other kg. 15% -”;

(b) for tariff item 7212 30 90 and the entries relating thereto, the
following shall be substituted, namely:—

“- - - Other:

7212 30 91 - - - - Galvannealed kg. 15% -

7212 30 99 - - - - Other kg. 15% -”;

(c) after tariff item 7212 50 20 and the entries relating thereto, the
following shall be inserted, namely:—

“7212 50 30 - - - Plated or coated with aluminium kg. 15% -

7212 50 40 - - - Plated or coated with aluminium-zinc alloys kg. 15% -”;

(xi) in heading 7225, for tariff items 7225 91 00 to 7225 99 00 and the entries
relating thereto, the following shall be substituted, namely:—

"7225 91 - - Electrolytically plated or coated with zinc:

7225 91 10 - - - Galvannealed kg. 15% -

7225 91 90 - - - Other kg. 15% -

7225 92 - - Otherwise plated or coated with zinc:

7225 92 10 - - - Galvannealed kg. 15% -

7225 92 90 - - - Other kg. 15% -

7225 99 - - Other:

7225 99 10 - - - Plated or coated with aluminium kg. 15% -

7225 99 20 - - - Plated or coated with aluminium-zinc alloys kg. 15% -

7225 99 30 - - - Painted, coloured or coated with plastics kg. 15% -

7225 99 90 - - - Other kg. 15%    -";

(xii) in heading 7226, after tariff item 7226 99 60 and the entries relating
thereto, the following shall be inserted, namely:—

"- - - Plated or coated with zinc:

7226 99 71 - - - - Plain and corrugated kg. 15% -

7226 99 72 - - - - Electrolytically, plain and corrugated kg. 15% -

7226 99 73 - - - - Galvannealed kg. 15% -

7226 99 79 - - - - Other kg. 15% -

- - - Otherwise coated or plated:

7226 99 81 - - - - With aluminium kg. 15% -

7226 99 82 - - - - With aluminium-zinc alloys kg. 15% -

7226 99 83 - - - - Painted, coloured or coated with plastics kg. 15% -

7226 99 89 - - - - Other kg. 15%    -";

(55) in Chapter 73, in heading 7302, for the tariff item 7302 10 10 and the entries
relating thereto, the following shall be substituted, namely:—

"- - - For railways:

7302 10 11 - - - - Head hardened rails kg. 15% -

7302 10 12 - - - - Asymmetric rails with end forging kg. 15% -

7302 10 13 - - - - Asymmetric rails without end forging kg. 15% -
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7302 10 14 - - - - Other than asymmetric rails and head kg. 15% -
hardened rails

7302 10 19 - - - - Other kg. 15%    -";

(56) in Chapter 74,––

(i) for the entry in column (4) occurring against all the tariff items of heading
7404, the entry “2.5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
headings 7411 and 7412, the entry “7.5%” shall be substituted;

(57) in Chapter 75, for the entry in column (4) occurring against all the tariff
items, the entry “Free” shall be substituted;

(58) in Chapter 76, for the entry in column (4) occurring against all the tariff items
of heading 7602, the entry “2.5%” shall be substituted;

(59) in Chapter 81,––

(i) for the entry in column (4) occurring against tariff item 8105 20 10, the
entry “2.5%” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 8110 10 00 and
8110 20 00, the entry “2.5%” shall be substituted;

(iii) in the entry in column (2) occurring against heading 8112, for the
brackets and word “(COLUMBIUM)”, the brackets and words “(COLUMBIUM
AND)” shall be substituted;

(iv) for tariff items 8112 61 00 and 8112 69 00 and the entries relating
thereto, the following shall be substituted, namely:—

8112 61 00 - - Waste and scrap kg. 5% -

8112 69 - - Other:

8112 69 10 - - - Cadmium, unwrought; Powders kg. 5% -

8112 69 20 - - - Cadmium, wrought kg. 5% -

8112 69 90 - - - Other kg. 10%    -";

(60) in Chapter 84,––

(i) in Note 2,––

(a) in the opening portion, for the word and figure “Note 9”, the
word and figures “Note 11” shall be substituted;

(b) in clause (a), in sub-clause (v), for the words “Machinery or
plant”, the words “Machinery, plant or laboratory equipment” shall be
substituted;

(ii) for the entry in column (4) occurring against tariff item 8407 21 00, the
entry “5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 8419 19 20, the
entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against tariff items 8421 39 20 and
8421 39 90, the entry “7.5%” shall be substituted;

(61) in Chapter 85,––

(i) for the entry in column (4) occurring against tariff item 8502 12 00, the
entry “7.5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 8502 13, the entry “7.5%” shall be substituted;
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(iii) for the entry in column (4) occurring against tariff items 8502 20 90 and
8502 31 00, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4), occurring against all the tariff items of
sub-heading 8502 39, the entry “7.5%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 8503 00 10,
8503 00 21, and 8503 00 29, the entry “7.5%” shall be substituted;

(vi) for the entry in column (4) occurring against all the tariff items of
sub-heading 8504 10, the entry “7.5%” shall be substituted;

(vii) in heading 8518, for tariff items 8518 21 00 to 8518 30 00 and the entries
relating thereto, the following shall be substituted, namely:––

"8518 21 - - Single loudspeakers, mounted in their
enclosures:

8518 21 10 - - - Wireless kg. 20% -

8518 2190 - - - Other kg. 20% -

8518 22 - - Multiple loudspeakers, mounted in the same
enclosures:

8518 22 10 - - - Wireless kg. 20% -

8518 22 90 - - - Other kg. 20% -

8518 29 - - Other:

8518 29 10 - - - Wireless kg. 20% -

8518 29 90 - - - Other kg. 20% -

8518 30 - Headphones and earphones, whether or not
combined with a microphone, and sets
consisting of a microphone and one or more
loudspeakers:

- - - Headphones and earphones, whether or not
combined with a microphone, and capable
of connecting through wireless medium:

8518 30 11 - - - - True Wireless Stereo [(TWS) Sound channel kg. 20% -
not connected by wire]

8518 30 19 - - - - Other kg. 20% -

8518 30 20 - - - Headphones and earphones, whether or not kg. 20% -
combined with a microphone, and capable
of connecting only through wired medium

8518 30 90 - - - Other kg. 20%    -";

(viii) for the entry in column (4) occurring against tariff item 8518 90 00, the
entry “15%” shall be substituted;

(ix) in the entry in column (2) occurring against heading 8541, for the
words “SEMICONDUCTOR BASED TRANSDUCERS”, the words
“SEMICONDUCTOR-BASED TRANSDUCERS” shall be substituted;

(x) for the entry in column (4) occurring against all the tariff items of
headings 8546 and 8547, the entry “7.5%” shall be substituted;

(xi) in the entry in column (2) occurring against tariff item 8549 21 00, for the
words “cathode ray tubes”, the words “cathode-ray tubes” shall be substituted;

(xii) in the entry in column (2) occurring against tariff item 8549 31 00, for
the words “cathode ray tubes”, the words “cathode-ray tubes” shall be
substituted;
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(xiii) in the entry in column (2) occurring against tariff item 8549 91 00, for
the words “cathode ray tubes”, the words “cathode-ray tubes” shall be
substituted;

(62) in Chapter 88,––

(i) in the entry in column (2) occurring against heading 8802, for the words,
figures and brackets “OTHER AIRCRAFT, EXCEPT UNMANNED AIRCRAFT
OF HEADING 88.06 (FOR EXAMPLE, HELICOPTERS, AEROPLANES) ”, the
words, brackets and figures “OTHER AIRCRAFT (FOR EXAMPLE,
HELICOPTERS, AEROPLANES), EXCEPT UNMANNED AIRCRAFT OF
HEADING 8806” shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 8802 11 00 and
8802 12 00, the entry “2.5%” shall be substituted;

(iii) for the entry in in column (4) occurring against tariff items 8807 10 00
and 8807 20 00, the entry “2.5%” shall be substituted;

(iv) in the entry in column (2) occurring against tariff item 8807 30 00, for
the word “airplanes”, the word “aeroplanes” shall be substituted;

(v) for the entry in column (4) occurring against tariff item 8807 30 00, the
entry “2.5%” shall be substituted;

(63) in Chapter 89,––

(i) for the entry in column (4) occurring against tariff item 8902 00 10, the
entry “Free” shall be substituted;

(ii) for the entry in column (4) occurring against tariff item 8905 10 00, the
entry “Free” shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 8907 10 00, the
entry “Free” shall be substituted;

(iv) for the entry in column (4) occurring against tariff item 8908 00 00, the
entry “2.5%” shall be substituted;

(64) in Chapter 90,––

(i) for the entry in column (4) occurring against tariff item 9018 11 00, the
entry “7.5%” shall be substituted;

(ii) for the entry in column (4) occurring against all the tariff items of
sub-heading 9018 12, the entry “7.5%” shall be substituted;

(iii) for the entry in column (4) occurring against tariff items 9018 13 00 and
9018 14 00, the entry “7.5%” shall be substituted;

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 9018 19, the entry “7.5%” shall be substituted;

(v) for the entry in column (4) occurring against tariff items 9018 20 00,
9018 31 00, 9018 32 10, and 9018 32 20, the entry “7.5%” shall be substituted;

(vi) for the entry in column (4) occurring against tariff item 9018 32 30, the
entry “5%” shall be substituted;

(vii) for the entry in column (4) occurring against tariff item 9018 32 90, the
entry “7.5%” shall be substituted;

(viii) for the entry in column (4) occurring against all the tariff items of
sub-heading 9018 39, the entry “7.5%” shall be substituted;
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(ix) for the entry in column (4) occurring against tariff items 9018 41 00,
9018 49 00, and 9018 50 10, the entry “7.5%” shall be substituted;

(x) for the entry in column (4) occurring against tariff item 9018 50 20, the
entry “5%” shall be substituted;

(xi) for the entry in column (4) occurring against tariff items 9018 50 30,
9018 50 90, 9018 90 11, 9018 90 12 and 9018 90 19, the entry “7.5%” shall be
substituted;

(xii) for the entry in column (4) occurring against tariff item 9018 90 21, the
entry “5%” shall be substituted;

(xiii) for the entry in column (4) occurring against tariff items 9018 90 22
and 9018 90 23, the entry “7.5%” shall be substituted;

(xiv) for the entry in column (4) occurring against tariff item 9018 90 24, the
entry “5%” shall be substituted;

(xv) for the entry in column (4) occurring against tariff items 9018 90 25,
9018 90 29, 9018 90 31, 9018 90 32, 9018 90 41 and 9018 90 42, the entry “7.5%”
shall be substituted;

(xvi) for the entry in column (4) occurring against tariff item 9018 90 43, the
entry “5%” shall be substituted;

(xvii) for the entry in column (4) occurring against tariff items 9018 90 44,
9018 90 91, 9018 90 92, 9018 90 93 and 9018 90 94, the entry “7.5%” shall be
substituted;

(xviii) for the entry in column (4) occurring against tariff items 9018 90 95,
9018 90 96, 9018 90 97 and 9018 90 98, the entry “5%” shall be substituted;

(xix) for the entry in column (4) occurring against tariff item 9019 10 10, the
entry “7.5%” shall be substituted;

(xx) for the entry in column (4) occurring against tariff item 9019 10 90, the
entry “7.5%” shall be substituted;

(xxi) for the entry in column (4) occurring against all the tariff items of
sub-heading 9019 20, the entry “7.5%” shall be substituted;

(xxii) for the entry in column (4) occurring against tariff item 9020 00 00, the
entry “7.5%” shall be substituted;

(xxiii) for the entry in column (4) occurring against all the tariff items of
heading 9021, the entry “7.5%” shall be substituted;

(xxiv) for the entry in column (4) occurring against tariff item 9030 31 00,
the entry “7.5%” shall be substituted;

(xxv) for the entry in column (4) occurring against tariff item 9030 90 10, the
entry “7.5%” shall be substituted;

(65) in Chapter 91,––

(i) for the entry in column (4) occurring against all the tariff items of heading
9108, the entry “5%”, shall be substituted;

(ii) for the entry in column (4) occurring against tariff items 9110 11 00,
9110 12 00 and 9110 19 00, the entry “5%”, shall be substituted;

(iii) for the entry in column (4) occurring against tariff item 9114 30 10, the
entry “5%” shall be substituted;
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(66) in Chapter 95,––

(i) in clause (u) of Note 1, for the words “Electric garlands”, the words
“Lighting strings” shall be substituted;

(ii) in the entry in column (2), occurring against heading 9504, for the
words “BANK NOTES”, the word “BANKNOTES” shall be substituted;

(iii) in heading 9503, for tariff items 9503 00 10 to 9503 00 90 and the entries
relating thereto, the following shall be substituted, namely:––

"9503 00 10 - - - Electronic u 60% -

9503 00 20 - - - Non electronic u 60% -

- - - Parts:

9503 00 91 - - - - Of electronic toys u 60% -

9503 00 99 - - - - Other u 60%    -";

(iv) for the entry in column (4) occurring against all the tariff items of
sub-heading 9506 91, the entry “10%” shall be substituted;

(67) in Chapter 97,––

(i) in clause (A) of Note 5, for the words and figures “Notes 1 to 3”, the
words and figures “Notes 1 to 4” shall be substituted;

(ii) in the entry in column (2) occurring against heading 9705, for the
words “PALEONTOLOGICAL, OR NUMISMATIC”, the words
“PALEONTOLOGICAL OR NUMISMATIC” shall be substituted;

(68) in Chapter 98, for the entry in column (4) occurring against all the tariff items
of heading 9801, the entry “7.5%” shall be substituted.
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THE FOURTH SCHEDULE

(See section 99)

In the Fourth Schedule to the Central Excise Act, in Chapter 27, in sub-heading 2710 12,
for tariff items 2710 12 39 to 2710 12 49 and the entries relating thereto, the following shall be
substituted, namely:––

Tariff Item Description of goods Unit Rate of Duty

(1) (2) (3) (4)

"2710 12 39 - - - - Solvent 145/205 kg. ….

  - - - Motor Gasoline conforming to standard
IS 2796, IS 17021, IS 17586 or IS 17076:

2710 12 41 - - - - Motor Gasoline conforming to standard kg. 14%+Rs.15.00 per litre
IS 2796

2710 12 42 - - - - E 20 Fuel conforming to standard IS 17021 kg. 14%+Rs.15.00 per litre

2710 12 43 - - - - E 12 Fuel conforming to standard IS 17586 kg. 14%+Rs.15.00 per litre

2710 12 44 - - - - E 15 Fuel conforming to standard IS 17586 kg. 14%+Rs.15.00 per litre

2710 12 49 - - - - M 15 Fuel conforming to standard IS 17076 kg. 14%+Rs.15.00 per litre.".
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THE FIFTH SCHEDULE

[See section 115(1) ]

Notification number and date Amendment Date of effect
of amendment

(1) (2) (3)

G.S.R 58 (E), dated the In the said notification, in paragraph 1, 22nd June, 2017.
23rd January, 2018 for the words “furnishing of returns
[No.349 /58/ 2017-GST (Pt), and computation and settlement of
dated 23rd January, 2018] integrated tax”, the following shall

be substituted, namely:––

“furnishing of returns and
computation and settlement of
integrated tax and save as otherwise
provided in the notification number
G.S.R. 925(E), dated the
13th  December, 2019, all functions
provided under the Central Goods and
Services Tax Rules, 2017.”.
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THE SIXTH SCHEDULE

[See section 116(1) ]

Notification number and date Amendment Date of effect
of amendment

(1) (2) (3)

G.S.R 661 (E), dated the In the said notification, in the Table, 1st July, 2017.
28th June, 2017 against serial number 2, in column (3),
[No.349/72/2017-GST, for the figures “24”, the figures “18”
dated 28th June, 2017] shall be substituted.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 145

THE SEVENTH SCHEDULE

[See section 119(1) ]

Notification number and date Amendment Date of effect
of amendment

(1) (2) (3)

G.S.R.698(E), dated the 28th June, In the said notification, in the Table, 1st July, 2017.
2017 [No.349/72/2017-GST, against serial number 2, in column (3),
dated the 28th June, 2017] for the figures “24”, the figures

 “18” shall be substituted.
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THE EIGHTH  SCHEDULE

[See section 122(1) ]

Notification number and date Amendment Date of effect
of amendment

(1) (2) (3)

G.S.R.747 (E), dated the 30th June, In the said notification, in the Table, 1st July, 2017.
2017 [No.S031011/25/ 20170ST-I- against serial number 2, in column
DoR, dated the 30th June, 2017] (3), for the figures and words

 “24 per cent.”, the figures and
words “18 per cent.” shall be
substituted.
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THE NINTH SCHEDULE

(See section 126)

In the Seventh Schedule to the Finance Act, 2001, for tariff item 2709 20 00 and the
entries relating thereto, the following tariff item and entries shall be substituted, namely:––

Tariff item Description of goods Unit Rate of duty

(1) (2) (3) (4)

“2709 00 10 Petroleum crude kg. Rs.50 per tonne.”.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—2466GI(S3)—30-03-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.
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THE  APPROPRIATION ACT, 2022

NO. 7 OF 2022
[30th March, 2022.]

An Act to authorise payment and appropriation of certain sums from and out of
the Consolidated Fund of India for the services of the financial
year 2022-23.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1. This Act may be called the Appropriation Act, 2022.

2. From and out of the Consolidated Fund of India there may be paid and applied sums
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the
sum of one hundred twenty-two lakh forty-three thousand forty-six crore and fifty-seven
lakh rupees towards defraying the several charges which will come in course of payment
during the financial year 2022-23 in respect of the services specified in column 2 of the
Schedule.

Short title.

Issue of Rs.
12243046,57,00,000
out of the
Consolidated
Fund of India
for the financial
year 2022-23.
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3. The sums authorised to be paid and applied from and out of the Consolidated Fund
of India  by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.

4. Reference to the Ministries  or  Departments  in  the Schedule  are  to such Ministries
or Departments as existing immediately before the 6th September, 2021 and shall, on or after
that date, be construed as references to the appropriate Ministries or Departments as
constituted from time to time.

Construction of
references to
Ministries or
Departments in
the Schedule.

Appropriation.
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THE  SCHEDULE
(See sections 2, 3 and 4)

   1                                                              2 3

No.                                          Services and purposes Sums not exceeding

of Voted by Charged   on Total
Vote Parliament the

Consolidated
Fund

Rs. Rs. Rs.

1 Department of Agriculture and Farmers Welfare .............................................. Revenue 123960,75,00,000 . . 123960,75,00,000
Capital 39,25,00,000 . . 39,25,00,000

2 Department of Agricultural Research and Education ........................................ Revenue 8513,62,00,000 . . 8513,62,00,000

3 Atomic Energy ................................................................................................. Revenue 16517,81,00,000 1,00,00,000 16518,81,00,000
Capital 15825,08,00,000 . . 15825,08,00,000

4 Ministry of Ayush ............................................................................................. Revenue 3050,00,00,000 . . 3050,00,00,000

5 Department of Chemicals and Petrochemicals ................................................. Revenue 207,67,00,000 . . 207,67,00,000
Capital 1,33,00,000 . . 1,33,00,000

6 Department of Fertilisers .................................................................................. Revenue 109242,18,00,000 . . 109242,18,00,000
Capital 5,00,000 . . 5,00,000

7 Department of Pharmaceuticals ........................................................................ Revenue 2238,85,00,000 . . 2238,85,00,000
Capital 5,30,00,000 . . 5,30,00,000

8 Ministry of Civil Aviation ................................................................................ Revenue 10590,54,00,000 . . 10590,54,00,000
Capital 76,46,00,000 . . 76,46,00,000

9 Ministry of Coal ............................................................................................... Revenue 393,24,00,000 . . 393,24,00,000

10 Department of Commerce ................................................................................. Revenue 5672,50,00,000 50,00,000 5673,00,00,000
Capital 400,00,00,000 . . 400,00,00,000

11 Department for Promotion of Industry and Internal Trade .............................. Revenue 7048,00,00,000 . . 7048,00,00,000
Capital 1300,00,00,000 . . 1300,00,00,000

12 Department of Posts ......................................................................................... Revenue 35506,47,00,000 80,00,000 35507,27,00,000
Capital 888,62,00,000 . . 888,62,00,000

13 Department of Telecommunications ................................................................. Revenue 32436,38,00,000 . . 32436,38,00,000
Capital 63111,42,00,000 . . 63111,42,00,000

14 Department of Consumer Affairs ....................................................................... Revenue 1742,53,00,000 . . 1742,53,00,000
Capital 19,85,00,000 . . 19,85,00,000

15 Department of Food and Public Distribution .................................................. Revenue 213929,91,00,000 . . 213929,91,00,000
Capital 12029,67,00,000 . . 12029,67,00,000

16 Ministry of Cooperation ................................................................................... Revenue 889,00,00,000 . . 889,00,00,000
Capital 11,00,00,000 . . 11,00,00,000

17 Ministry of Corporate Affairs ............................................................................ Revenue 712,52,00,000 . . 712,52,00,000
Capital 40,50,00,000 . . 40,50,00,000

18 Ministry of Culture ........................................................................................... Revenue 2920,89,00,000 . . 2920,89,00,000
Capital 88,16,00,000 . . 88,16,00,000

19 Ministry of Defence (Civil) .............................................................................. Revenue 32049,29,00,000 72,00,000 32050,01,00,000
Capital 11589,99,00,000 35,00,00,000 11624,99,00,000

20 Defence Services (Revenue) .............................................................................. Revenue 239645,67,00,000 98,04,00,000 239743,71,00,000

21 Capital Outlay on Defence Services ................................................................... Capital 152280,34,00,000 89,27,00,000 152369,61,00,000

22 Defence Pensions .............................................................................................. Revenue 119688,23,00,000 7,77,00,000 119696,00,00,000

23 Ministry of Development of North Eastern Region ......................................... Revenue 2140,04,00,000 . . 2140,04,00,000
Capital 670,96,00,000 . . 670,96,00,000

24 Ministry of Earth Sciences ............................................................................... Revenue 2207,94,00,000 . . 2207,94,00,000
Capital 450,00,00,000 . . 450,00,00,000

25 Department of School Education and Literacy ................................................ Revenue 111549,37,00,000 . . 111549,37,00,000

26 Department of Higher Education ...................................................................... Revenue 55060,34,00,000 . . 55060,34,00,000
Capital 18,01,00,000 . . 18,01,00,000

27 Ministry of Electronics and Information Technology ...................................... Revenue 13911,99,00,000 . . 13911,99,00,000
Capital 388,01,00,000 . . 388,01,00,000

28 Ministry of Environment, Forests and Climate Change ................................. Revenue 3170,00,00,000 . . 3170,00,00,000
Capital 115,00,00,000 . . 115,00,00,000

29 Ministry of External Affairs .............................................................................. Revenue 15838,74,00,000 3,00,000 15838,77,00,000
Capital 1416,23,00,000 . . 1416,23,00,000

30 Department of Economic Affairs ....................................................................... Revenue 6736,88,00,000 . . 6736,88,00,000
Capital 13189,92,00,000 . . 13189,92,00,000



4 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

31 Department of Expenditure ............................................................................... Revenue 476,88,00,000 . . 476,88,00,000
Capital 1,00,000 . . 1,00,000

32 Department of Financial Services ..................................................................... Revenue 1102,71,00,000 . . 1102,71,00,000
Capital 6072,06,00,000 . . 6072,06,00,000

33 Department of Public Enterprises ..................................................................... Revenue 30,00,00,000 . . 30,00,00,000

34 Department of Investment and Public Asset Management (DIPAM) .............. Revenue 290,42,00,000 . . 290,42,00,000

35 Department of Revenue ..................................................................................... Revenue 227548,22,00,000 . . 227548,22,00,000
Capital 4,30,00,000 . . 4,30,00,000

36 Direct Taxes ...................................................................................................... Revenue 8866,80,00,000 . . 8866,80,00,000
Capital 442,00,00,000 . . 442,00,00,000

37 Indirect Taxes .................................................................................................... Revenue 39739,17,00,000 . . 39739,17,00,000
Capital 1400,00,00,000 . . 1400,00,00,000

38 Indian Audit and Accounts Department ........................................................... Revenue 5723,49,00,000 229,07,00,000 5952,56,00,000
Capital 24,00,00,000 . . 24,00,00,000

CHARGED.—Interest Payments .......................................................................... Revenue . . 970003,67,00,000 970003,67,00,000
CHARGED.—Repayment of Debt .......................................................................... Capital . . 7075067,16,00,000 7075067,16,00,000

41 Pensions ............................................................................................................ Revenue 66440,81,00,000 400,00,00,000 66840,81,00,000

42 Transfers to States ............................................................................................ Revenue 43132,00,00,000 192108,00,00,000 235240,00,00,000
Capital 100000,01,00,000 32380,00,00,000 132380,01,00,000

43 Department of Fisheries .................................................................................... Revenue 2093,90,00,000 . . 2093,90,00,000
Capital 24,57,00,000 . . 24,57,00,000

44 Department of Animal Husbandry and Dairying .............................................. Revenue 4232,80,00,000 . . 4232,80,00,000
Capital 56,04,00,000 . . 56,04,00,000

45 Ministry of Food Processing Industries ........................................................... Revenue 2941,99,00,000 . . 2941,99,00,000

46 Department of Health and Family Welfare ....................................................... Revenue 107825,41,00,000 . . 107825,41,00,000
Capital 5632,57,00,000 . . 5632,57,00,000

47 Department of Health Research ........................................................................ Revenue 3200,65,00,000 . . 3200,65,00,000

48 Ministry of Heavy Industries ............................................................................ Revenue 3213,79,00,000 . . 3213,79,00,000
Capital 92,21,00,000 . . 92,21,00,000

49 Ministry of Home Affairs .................................................................................. Revenue 7384,59,00,000 3,00,000 7384,62,00,000
Capital 236,38,00,000 . . 236,38,00,000

50 Cabinet .............................................................................................................. Revenue 1202,22,00,000 . . 1202,22,00,000
Capital 508,82,00,000 . . 508,82,00,000

51 Police ................................................................................................................ Revenue 108498,01,00,000 7,78,00,000 108505,79,00,000
Capital 10521,98,00,000 6,57,00,000 10528,55,00,000

52 Andaman and Nicobar Islands .......................................................................... Revenue 5176,42,00,000 1,00,000 5176,43,00,000
Capital 587,22,00,000 . . 587,22,00,000

53 Chandigarh ........................................................................................................ Revenue 4807,05,00,000 36,41,00,000 4843,46,00,000
Capital 538,33,00,000 1,00,00,000 539,33,00,000

54 Dadra and Nagar Haveli and Daman and Diu .................................................. Revenue 2906,00,00,000 . . 2906,00,00,000
Capital 875,10,00,000 . . 875,10,00,000

55 Ladakh .............................................................................................................. Revenue 2553,29,00,000 . . 2553,29,00,000
Capital 3404,71,00,000 . . 3404,71,00,000

56 Lakshadweep ..................................................................................................... Revenue 1199,60,00,000 . . 1199,60,00,000
Capital 221,90,00,000 . . 221,90,00,000

57 Transfers to Delhi ............................................................................................. Revenue 1168,00,00,000 . . 1168,00,00,000

58 Transfers to Jammu and Kashmir .................................................................... Revenue 35581,44,00,000 . . 35581,44,00,000

59 Transfers to Puducherry .................................................................................... Revenue 1729,78,00,000 . . 1729,78,00,000
Capital 1,00,000 . . 1,00,000

60 Ministry of Housing and Urban Affairs ............................................................ Revenue 49268,75,00,000 108,70,00,000 49377,45,00,000
Capital 27303,00,00,000 38,02,00,000 27341,02,00,000

61 Ministry of Information and Broadcasting ....................................................... Revenue 3955,12,00,000 . . 3955,12,00,000
Capital 25,65,00,000 . . 25,65,00,000

62 Department of Water Resources, River Development and Ganga Rejuvenation ...... Revenue 18608,17,00,000 . . 18608,17,00,000
Capital 438,83,00,000 . . 438,83,00,000
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63 Department of Drinking Water and Sanitation ................................................ Revenue 134413,12,00,000 . . 134413,12,00,000

64 Ministry of Labour and Employment .............................................................. Revenue 16846,37,00,000 . . 16846,37,00,000
Capital 47,31,00,000 . . 47,31,00,000

65 Law and Justice ................................................................................................ Revenue 1978,48,00,000 . . 1978,48,00,000
Capital 1615,00,00,000 . . 1615,00,00,000

66 Election Commission ....................................................................................... Revenue 253,00,00,000 . . 253,00,00,000
Capital 7,00,00,000 . . 7,00,00,000

CHARGED.—Supreme Court of India ............................................................... Revenue . . 401,46,00,000 401,46,00,000

68 Ministry of Micro, Small and Medium Enterprises ........................................ Revenue 20916,00,00,000 . . 20916,00,00,000
Capital 506,00,00,000 . . 506,00,00,000

69 Ministry of Mines ............................................................................................. Revenue 1546,79,00,000 . . 1546,79,00,000
Capital 61,21,00,000 . . 61,21,00,000

70 Ministry of Minority Affairs ............................................................................. Revenue 4861,50,00,000 . . 4861,50,00,000
Capital 159,00,00,000 . . 159,00,00,000

71 Ministry of New and Renewable Energy ......................................................... Revenue 6888,94,00,000 . . 6888,94,00,000
Capital 11,74,00,000 . . 11,74,00,000

72 Ministry of Panchayati Raj .............................................................................. Revenue 868,57,00,000 . . 868,57,00,000
73 Ministry of Parliamentary Affairs ...................................................................... Revenue 66,40,00,000 . . 66,40,00,000
74 Ministry of Personnel, Public Grievances and Pensions ................................. Revenue 2087,65,00,000 24,23,00,000 2111,88,00,000

Capital 213,30,00,000 12,00,00,000 225,30,00,000

CHARGED.—Central Vigilance Commission .................................................... Revenue . . 41,96,00,000 41,96,00,000

76 Ministry of Petroleum and Natural Gas ........................................................... Revenue 8339,86,00,000 . . 8339,86,00,000
Capital 600,00,00,000 . . 600,00,00,000

77 Ministry of Planning ........................................................................................ Revenue 310,67,00,000 . . 310,67,00,000
Capital 10,75,00,000 . . 10,75,00,000

78 Ministry of Ports, Shipping and Waterways ................................................... Revenue 1495,19,00,000 . . 1495,19,00,000
Capital 749,31,00,000 . . 749,31,00,000

79 Ministry of Power ............................................................................................. Revenue 18421,11,00,000 . . 18421,11,00,000
Capital 13,11,00,000 . . 13,11,00,000

CHARGED.—Staff, Household and Allowances of the President .................... Revenue . . 79,45,00,000 79,45,00,000

81 Lok Sabha ......................................................................................................... Revenue 799,00,00,000 1,00,00,000 800,00,00,000

82 Rajya Sabha ...................................................................................................... Revenue 429,75,00,000 1,21,00,000 430,96,00,000

83 Secretariat of the Vice-President ....................................................................... Revenue 8,64,00,000 . . 8,64,00,000

CHARGED.—Union Public Service Commission .............................................. Revenue . . 330,58,00,000 330,58,00,000

85 Ministry of Railways ........................................................................................ Revenue 303064,14,00,000 488,00,00,000 303552,14,00,000
Capital 329089,70,00,000 98,00,00,000 329187,70,00,000

86 Ministry of Road Transport and Highways ..................................................... Revenue 22584,19,00,000 . . 22584,19,00,000
Capital 369171,14,00,000 5,00,00,000 369176,14,00,000

87 Department of Rural Development ................................................................... Revenue 247944,29,00,000 . . 247944,29,00,000

88 Department of Land Resources ......................................................................... Revenue 2259,34,00,000 . . 2259,34,00,000

89 Department of Science and Technology ........................................................... Revenue 5919,48,00,000 2,00,000 5919,50,00,000
Capital 82,70,00,000 . . 82,70,00,000

90 Department of Biotechnology .......................................................................... Revenue 2581,00,00,000 . . 2581,00,00,000

91 Department of Scientific and Industrial Research ............................................ Revenue 5623,96,00,000 . . 5623,96,00,000
Capital 12,50,00,000 . . 12,50,00,000

92 Ministry of Skill Development and Entrepreneurship ..................................... Revenue 2847,54,00,000 . . 2847,54,00,000
Capital 151,46,00,000 . . 151,46,00,000

93 Department of Social Justice and Empowerment ............................................ Revenue 11687,51,00,000 . . 11687,51,00,000
Capital 235,00,00,000 . . 235,00,00,000

94 Department of Empowerment of Persons with Disabilities ............................. Revenue 1212,41,00,000 . . 1212,41,00,000
Capital 1,00,000 . . 1,00,000

95 Department of Space ......................................................................................... Revenue 6233,80,00,000 60,00,000 6234,40,00,000
Capital 7465,20,00,000 40,00,000 7465,60,00,000

96 Ministry of Statistics and Programme Implementation .................................. Revenue 5378,08,00,000 . . 5378,08,00,000
Capital 20,00,00,000 . . 20,00,00,000

97 Ministry of Steel ............................................................................................... Revenue 47,00,00,000 . . 47,00,00,000
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98 Ministry of Textiles .......................................................................................... Revenue 12357,11,00,000 . . 12357,11,00,000
Capital 25,03,00,000 . . 25,03,00,000

99 Ministry of Tourism ......................................................................................... Revenue 2405,27,00,000 . . 2405,27,00,000

100 Ministry of Tribal Affairs .................................................................................. Revenue 3781,57,00,000 4620,35,00,000 8401,92,00,000
Capital 50,00,00,000 . . 50,00,00,000

101 Ministry of Women and Child Development .................................................. Revenue 25670,28,00,000 . . 25670,28,00,000
Capital 2,00,00,000 . . 2,00,00,000

102 Ministry of Youth Affairs and Sports ............................................................... Revenue 3057,28,00,000 . . 3057,28,00,000
Capital 5,32,00,000 . . 5,32,00,000

TOTAL  : 3966322,76,00,000 8276723,81,00,000 12243046,57,00,000
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————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—2467GI(S3)—30-03-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.



THE CONSTITUTION (SCHEDULED CASTES AND SCHEDULED
TRIBES) ORDERS (AMENDMENT)  ACT, 2022

NO. 8 OF 2022
[8th April, 2022.]

An Act further to amend the Constitution (Scheduled Castes) Order, 1950 to
omit Bhogta community from the list of Scheduled Castes in relation to the
State of Jharkhand and the Constitution (Scheduled Tribes) Order, 1950 for
inclusion of certain communities in the lists of Scheduled Tribes in relation to
the State of Jharkhand.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as follows:—

1. This Act may be called the Constitution (Scheduled Castes and Scheduled Tribes)
Orders (Amendment) Act, 2022.

Short title.
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No. 8]  NEW DELHI, FRIDAY, APRIL 8, 2022/CHAITRA 18, 1944 (SAKA)
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2. In the Schedule to the Constitution (Scheduled Castes) Order, 1950, in Part VIA.—
Jharkhand, entry 3 shall be omitted.

3. In the Schedule to the Constitution (Scheduled Tribes) Order, 1950, in Part XXII.—
Jharkhand,—

(i) for entry 16, the following entry shall be substituted, namely:—

“16. Kharwar, Bhogta, Deshwari, Ganjhu, Dautalbandi (Dwalbandi), Patbandi,
Raut, Maajhia, Khairi (Kheri)”;

(ii ) in entry 24, after “Patar”, the following shall be inserted, namely:—

“, Tamaria (Tamadia)”;

(iii ) after entry 32, the following entry shall be inserted, namely:—

“33. Puran”.

Amendment of
Constitution
(Scheduled
Castes) Order,
1950.

C.O. 22.Amendment of
Constitution
(Scheduled
Tribes) Order,
1950.

C.O. 19.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—106GI(S3)—08-04-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.
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THE CONSTITUTION (SCHEDULED TRIBES) ORDER
(AMENDMENT) ACT,  2022

NO. 9 OF 2022

[18th April, 2022]

An Act further to amend the Constitution (Scheduled Tribes) Order, 1950 for
inclusion of certain community in the list of Scheduled Tribes in relation to the
State of Tripura.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1. This Act may be called the Constitution (Scheduled Tribes) Order (Amendment)
Act, 2022.

Short title.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 18th April, 2022/Chaitra 28, 1944  (Saka)

The following Act of Parliament received the assent of the President on the
18th April, 2022 and is hereby published for general information:—
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2. In the Constitution (Scheduled Tribes) Order, 1950, in the Schedule, in PART XV.—
Tripura, in entry 9, after item (iii), the following item shall be inserted, namely:—

‘‘(iiia) Darlong’’.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

————

CORRIGENDA

In the Assisted Reproductive Technology (Regulation) Act, 2021 (42 of 2021),
as Published in the Gazette of India Extraordinary, Part II, Section 1, dated the 20th
December, 2021, Issue No. 59,—

(i) at page 2, line 32,  for  “section 15”,  read  “section 17”;

(ii) at page 2, line 45,  for  “sub-section (1) of section 24”,  read
“section 26”;

(iii) at page 3, line 13,  for  “section 15”,  read  “section 17”;

(iv) at page 4, line 3,  for  “sub-section (1) of section 24”,  read
“section 26”.

Amendment of
Constitution
(Scheduled
Tribes) Order,
1950.

C.O. 22.

MGIPMRND—114GI(S3)—18-04-2022.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,  NEW DELHI–110002
AND PUBLISHED BY THE CONTROLLER OF  PUBLICATIONS, DELHI–110054.
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THE DELHI MUNICIPAL CORPORATION (AMENDMENT)
ACT, 2022

NO. 10 OF 2022

[18th April, 2022]

An Act further to amend the Delhi Municipal Corporation Act, 1957.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. (1) This Act may be called the Delhi Municipal Corporation (Amendment)
Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be construed
as a reference to the coming into force of that provision.

Short title and
commencement.

vlk/kkj.k
EXTRAORDINARY

Hkkx  II — [k.M 1
PART II — Section 1

izkf/kdkj ls izdkf'kr
PUBLISHED  BY  AUTHORITY

lañ   10] ubZ fnYyh] lkseokj] vizSy 18] 2022@pS= 28] 1944 ¼'kd½
No. 10]  NEW DELHI, MONDAY, APRIL 18, 2022/CHAITRA 28, 1944 (SAKA)

bl Hkkx esa fHkUu i`"B la[;k nh tkrh gS ftlls fd ;g vyx ladyu ds :i esa j[kk tk ldsA
Separate paging is given to this Part in order that it may be filed as a separate compilation.

xxxGIDHxxx
xxxGIDExxx

jftLVªh lañ Mhñ ,yñ—(,u)04@0007@2003—22 REGISTERED NO. DL—(N)04/0007/2003—22

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 18th April, 2022/Chaitra 28, 1944  (Saka)

The following Act of Parliament received the assent of the President on the
18th April, 2022 and is hereby published for general information:—

सी.जी.-डी.एल.-अ.-18042022-235183
CG-DL-E-18042022-235183



2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

2. In the Delhi Municipal Corporation Act, 1957 (hereinafter referred to as the principal
Act),—

(a) for the words "A Corporation", "every Corporation", "each Corporation" or
the word "Corporations", wherever they occur in the Act, the words "The Corporation"
or "the Corporation", as the case may be, shall be substituted;

(b) in sub-section (3) of section 36, sub-section (1) of section 41, clause (y) of
section 43, clauses (b) and (c) of section 70, sub-section (1) of section 109,
sub-section (1) of section 147, clause (d) of section 301, section 355, sub-section (1)
of section 394, clause (a) of sub-section (1) of section 399 and section 481, for the
words "the area of the Corporation" wherever they occur, the word "Delhi" shall,
subject to such changes as the rules of grammar require, be substituted;

(c) in sections 1, 3A, 5, 6, 32A, 55, 56, 57, 193, 330A and 499, for the word
"Government", wherever it occurs, the words "Central Government" shall be
substituted.

3. In the principal Act, in section 2,—

(a) in clause (6), for the words "a Corporation", the words "the Corporation"
shall be substituted;

(b) in clause (7), for the words "a Corporation of Delhi", the words "the
Municipal Corporation of Delhi" shall be substituted.

4. In Chapter II, for the heading and sub-heading, the following heading and
sub-heading shall be substituted, namely:—

"ESTABLISHMENT OF MUNICIPAL CORPORATION OF DELHI

Constitution of Municipal Corporation".

5. In the principal Act, in section 3,—
(a) for sub-sections (1) and (1A), the following sub-section shall be substituted,

namely:—
"(1) With effect from such date as the Central Government may, by

notification in the Official Gazette, appoint, there shall be a Corporation charged
with the Municipal Government of Delhi, to be known as the Municipal
Corporation of Delhi.";
(b) in sub-section (2), for the word "Government", the words "Central

Government" shall be substituted;
(c) for sub-sections (5) and (6), the following sub-sections shall be substituted,

namely:—
"(5) The total number of seats of councillors and the number of seats

reserved for the members of the Scheduled Castes in the Corporation, shall, at
the time of establishment of Corporation, be as determined by the Central
Government by notification in the Official Gazette.

(6) Upon the completion of each census after the establishment of the
Corporation, the number of seats shall be on the basis of the population of
Delhi as ascertained at that census and shall be determined by the Central
Government by notification in the Official Gazette and the number of seats to be
reserved for the members of the Scheduled Castes shall, as nearly as may be,
bear the same ratio to the total number of seats as the population of Scheduled
Castes bears to the total population of Delhi:

Provided that the total number of seats shall in no case be more than two
hundred and fifty and the number of seats in the Corporation shall be determined

66 of 1957.General.
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by the Central Government at the time of the establishment of the Corporation:
Provided further that the determination of seats as aforesaid shall not

affect the then composition of the Corporation until the expiry of the duration
of the Corporation:

Provided also that the seats reserved for the Scheduled Castes may be
allotted by rotation to different wards in such manner as the Central Government
may, by order published in the Official Gazette, direct.".

6. In the principal Act, in section 42, after clause (wa), the following clause shall be
inserted, namely:—

"(wb) securing and establishment of e-governance system for citizens' services
on an anytime-anywhere basis for better, speedy, accountable and transparent
administration;".

7. In the principal Act, for section 90A, the following section shall be substituted,
namely:—

"90A. (1) On the date of establishment of the Corporation under sub-section (1)
of section 3, the officers and employees of the erstwhile North Delhi Municipal
Corporation, South Delhi Municipal Corporation and East Delhi Municipal Corporation
shall, with immediate effect, become the officers and employees of the Corporation.

(2) For the purposes of sub-section (1), the Government may make such rules
as may be required.".

8. In the principal Act, in section 203, for sub-section (3), the following sub-section
shall be substituted, namely:—

"(3) The contracts already made in accordance with the provisions of the
bye-laws made under this Act prior to the commencement of the Delhi Municipal
Corporation (Amendment) Act, 2022 shall be deemed to have been executed by the
Commissioner on behalf of the Corporation constituted under sub-section (1) of
section 3 and shall continue until the expiry of the validity period of such contracts.".

9. In the principal Act, section 388 shall be omitted.

10. In the principal Act, in section 444, after sub-section (1), the following sub-section
shall be inserted, namely:—

"(1A) The service of notices, summons and other documents referred to in
sub-section (1) may be made by delivering or transmitting a copy thereof by
registered post acknowledgment due, addressed to the defendant or his agent
empowered to accept the service or by speed post or by such courier services as are
approved by the High Court or by any other means of transmission of documents
(including fax message or electronic mail service) as may be provided by rules made
by the High Court.".

11. In the principal Act, in section 479,—

(a) in sub-section (2), after the word and figures "section 31", the words,
brackets, figures and letter "and every notification issued under sub-section (2) of
section 3A" shall be inserted;

(b) in sub-section (3), the words, brackets, figures and letter "sub-section (2) of
section 3A and" shall be omitted.

12. In the principal Act, section 484A shall be omitted.
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13. In the principal Act, for section 514A, the following sections shall be substituted,
namely:—

"514A. Notwithstanding anything contained in this Act, the Central Government
may, if necessary, appoint a person to be called the Special Officer, to exercise the
power and discharge the functions of the Corporation until the date on which the first
meeting of the Corporation is held after the commencement of the Delhi Municipal
Corporation (Amendment) Act, 2022.

514AA. On and from the commencement of the Delhi Municipal Corporation
(Amendment) Act, 2022,—

(a) the North Delhi Municipal Corporation, the South Delhi Municipal
Corporation and the East Delhi Municipal Corporation (hereafter referred to as
the erstwhile Corporations) shall be subsumed with, and become part of the
Municipal Corporation of Delhi;

(b) any reference to the erstwhile Corporations in any contract or other
instrument shall be deemed as a reference to the Municipal Corporation of
Delhi;

(c) all properties, movable and immovable, of or belonging to the erstwhile
Corporations shall vest in the Municipal Corporation of Delhi;

(d) all the rights and liabilities of the erstwhile Corporations shall be
transferred to, and be the rights and liabilities of, the Municipal Corporation of
Delhi;

(e) any pending proceedings, including any disciplinary, arbitration,
appeal or other legal proceedings, of whatever nature, by or against the erstwhile
Corporations shall be continued or enforced by or against the Municipal
Corporation of Delhi;

(f) any rules, regulations and bye-laws made prior to such commencement,
shall, in so far as they are consistent with the provisions of the Act, continue to
be applicable till new rules, regulations and bye-laws are made.".

14. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary, for
removing the difficulty:

Provided that no order shall be made under this section after the expiry of a period of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is
made, before each House of Parliament.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

गहृ मतं्रालय 

अजधसचूना 

नई दिल् ली, 18 मई, 2022 

का.आ. 2303(अ).—दिल् ली नगर जनगम (संिोधन) अजधजनयम, 2022 (2022 का 10) की धारा 3 की  

उपधारा (1) द्वारा प्रित् त िजियों का उपयोग करत ेहुए केन्द र सरकार, दिनांक 22 मई, 2022 वह तारीख जनयुक् त करती ह ै

िब दिल् ली नगर जनगम का गठन होगा। 

[फा. सं. 14011/4/2022-दिल् ली-II] 

आिुतोष अजिहोत्री, संयुक् त सजचव 

 

MINISTRY OF HOME AFFAIRS 

NOTIFICATION 

New Delhi, the 18th May, 2022 

S.O. 2303(E).—In exercise of the powers conferred by sub-section (1) of section 3 of the Delhi 

Municipal Corporation (Amendment) Act, 2022 (10 of 2022), the Central Government hereby appoints the 

22nd day of May, 2022 on which the Municipal Corporation of Delhi shall be constituted. 

[F. No. 14011/4/2022-Delhi-II] 

ASHUTOSH AGNIHOTRI, Jt. Secy. 

 

स.ं   2184] नई दिल्ली, बधुवार, मई 18, 2022/विैाख 28, 1944  

No. 2184] NEW DELHI,  WEDNESDAY, MAY 18, 2022/VAISAKHA 28, 1944  

सी.जी.-डी.एल.-अ.-18052022-235827
CG-DL-E-18052022-235827

सी.जी.-डी.एल.-अ.-18052022-235827
CG-DL-E-18052022-235827



2  THE GAZETTE OF INDIA : EXTRAORDINARY    [PART II—SEC. 3(ii)] 

अजधसचूना 

नई दिल् ली, 18 मई, 2022 

का.आ. 2304(अ).—केन्द र सरकार, दिल् ली नगर जनगम (संिोधन) अजधजनयम, 2022 (2022 का 10) की धारा 1 

की उपधारा (2) में  प्रित् त िजियों का उपयोग करते हुए दिनांक 22 मई, 2022 वह तारीख जनयत करती ह,ै िब  संिर्भभत 

अजधजनयम प्रभावी होगा। 

[फा. सं. 14011/4/2022-दिल् ली-II] 

आिुतोष अजिहोत्री, संयुक् त सजचव 

 

NOTIFICATION 

New Delhi, the 18th May, 2022 

S.O. 2304(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Delhi 

Municipal Corporation (Amendment) Act, 2022 (10 of 2022), the Central Government hereby appoints the 

22nd day of May, 2022 on which the said Act shall come into force. 

[F. No. 14011/4/2022-Delhi-II] 

ASHUTOSH AGNIHOTRI, Jt. Secy. 
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THE CRIMINAL PROCEDURE (IDENTIFICATION) ACT, 2022
NO. 11 OF 2022

[18th April, 2022]

An  Act to authorise for taking measurements of convicts and other persons for
the purposes of identification and investigation in criminal matters and to
preserve records and for matters connected therewith and incidental thereto.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. (1) This Act may be called the Criminal Procedure (Identification) Act, 2022.
(2) It shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint.

2. (1) In this Act, unless the context otherwise requires,—
(a) "Magistrate" means,—

(i) in relation to a metropolitan area, the Metropolitan Magistrate;
(ii) in relation to any other area, the Judicial Magistrate of the first class; or
(iii) in relation to ordering someone to give security for his good behaviour

or maintaining peace, the Executive Magistrate;
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(b) "measurements" includes finger-impressions, palm-print impressions,
foot-print impressions, photographs, iris and retina scan, physical, biological samples
and their analysis, behavioural attributes including signatures, handwriting or any
other examination referred to in section 53 or section 53A of the Code of Criminal
Procedure, 1973;

(c) "police officer" means the officer-in-charge of a police station or an officer
not below the rank of Head Constable;

(d) "prescribed" means prescribed by rules made under this Act;

(e) "prison officer" means an officer of prison not below the rank of Head Warder.

(2) Words and expressions used herein and not defined but defined in the Indian Penal
Code and the Code of Criminal Procedure, 1973 shall have the same meanings respectively
assigned to them in those Codes.

3. Any person, who has been,—

(a) convicted of an offence punishable under any law for the time being in force; or

(b) ordered to give security for his good behaviour or maintaining peace under
section 117 of the Code of Criminal Procedure, 1973 for a proceeding under section 107
or section 108 or section 109 or section 110 of the said Code; or

(c) arrested in connection with an offence punishable under any law for the time
being in force or detained under any preventive detention law,

shall, if so required, allow his measurement to be taken by a police officer or a prison officer
in such manner as may be prescribed by the Central Government or the State Government:

Provided that any person arrested for an offence committed under any law for the time
being in force (except for an offence committed against a woman or a child or for any offence
punishable with imprisonment for a period not less than seven years) may not be obliged to
allow taking of his biological samples under the provisions of this section.

4. (1) The National Crime Records Bureau shall, in the interest of prevention, detection,
investigation and prosecution of any offence under any law for the time being in
force,—

(a) collect the record of measurements from State Government or Union territory
Administration or any other law enforcement agencies;

(b) store, preserve and destroy the record of measurements at national level;

(c) process such record with relevant crime and criminal records; and

(d) share and disseminate such records with any law enforcement agency,

in such manner as may be prescribed.

(2)The record of measurements shall be retained in digital or electronic form for a
period of seventy-five years from the date of collection of such measurement:

Provided that where any person, who has not been previously convicted of an offence
punishable under any law with imprisonment for any term, has had his measurements taken
according to the provisions of this Act, is released without trial or discharged or acquitted by
the court, after exhausting all legal remedies, all records of measurements so taken shall,
unless the court or Magistrate, for reasons to be recorded in writing otherwise directs, be
destroyed from records.

(3) The State Government and Union territory Administration may notify an
appropriate agency to collect, preserve and share the measurements in their respective
jurisdictions.
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5. Where the Magistrate is satisfied that, for the purpose of any investigation or
proceeding under the Code of Criminal Procedure, 1973 or any other law for the time being in
force, it is expedient to direct any person to give measurements under this Act, the Magistrate
may make an order to that effect and in that case, the person to whom the order relates shall
allow the measurements to be taken in conformity with such directions.

6. (1) If any person who is required to allow the measurements to be taken under this
Act resists or refuses to allow taking of such measurements, it shall be lawful for the police
officer or prison officer to take such measurements in such manner as may be prescribed.

(2) Resistance to or refusal to allow the taking of measurements under this Act shall be
deemed to be an offence under section 186 of the Indian Penal Code.

7. No suit or any other proceeding shall lie against any person for anything done, or
intended to be done in good faith under this Act or any rule made thereunder.

8. (1) The Central Government or the State Government may, by notification in the
Official Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing provisions,
such rules may provide for all or any of the following matters, namely:—

(a) the manner of taking measurements under section 3;

(b) the manner of collection, storing, preservation of measurements and sharing,
dissemination, destruction and disposal of records under sub-section (1) of section 4;

(c) the manner of taking of measurements under sub-section (1) of section 6;

(d) any other matter which is to be prescribed, or in respect of which provision is
to be made.

(3) Every rule made by the Central Government under this Act shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(4) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such Legislature consists of one House, before that House.

9. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as appear to it to be necessary for removing the
difficulty:

Provided that no such order shall be made under this section after the expiry of three
years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

10. (1) The Identification of Prisoners Act, 1920 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken or purported to
have done or taken including any rule, regulation, or any proceedings taken, any rule made
or any direction given or any proceedings taken or any penalty or fine imposed under the
repealed Act shall, in so far as it is not inconsistent with the provisions of this Act, be
deemed to have been done or taken under the corresponding provisions of this Act.
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(3)The mention of particular matters in sub-section (2) shall not be held to prejudice or
affect the general application of section 6 of the General Clauses Act, 1897 with regard to the
effect of repeal.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

10 of 1897.
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प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

गृह मतं्रालय 

अजधसचूना 

नई दिल्ली, 3 अगस्ट्त, 2022 

का.आ. 3653(अ).—केन्द्रीय सरकार, िडं प्रदिया (िनाख्त) अजधजनयम, 2022 (2022 का 11) की धारा 1 की उप-धारा 

(2) द्वारा िजियों का प्रयोग करते हुए 4 अगस्ट्त, 2022 को, उस तारीख के रूप में जनयत करती ह ैजिसको उि अजधजनयम प्रवृत्त होगा। 

[फा. सं. 16012/2/2014-पीआर] 

अरुण सोबती, उप सजचव 

 

MINISTRY OF HOME AFFAIRS 

NOTIFICATION 

New Delhi, the 3rd August, 2022 

S.O. 3653(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Criminal Procedure 

(Identification) Act, 2022 (11 of 2022), the Central Government hereby appoints the 4
th

 day of August, 2022 as the 

date on which the said Act shall come into force. 

[F. No. 16012/2/2014-PR] 

ARUN SOBTI, Dy. Secy. 
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THE CHARTERED ACCOUNTANTS, THE COST AND WORKS
ACCOUNTANTS AND THE COMPANY SECRETARIES

(AMENDMENT) ACT, 2022
NO. 12 OF 2022

[18th April, 2022.]

An Act further to amend the Chartered Accountants Act, 1949, the Cost and
Works Accountants Act, 1959 and the Company Secretaries Act, 1980.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Chartered Accountants, the Cost and Works
Accountants and the Company Secretaries (Amendment) Act, 2022.

 (2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint, and different dates may be appointed for different provisions
of this Act and any reference in any provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.
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CHAPTER II

AMENDMENTS TO THE CHARTERED ACCOUNTANTS ACT, 1949

2. In the Chartered Accountants Act, 1949 (hereafter in this Chapter referred to as the
principal Act), in the long title and preamble, for the word “regulation”, the words “regulation
and development” shall be substituted.

3.  In section 2 of the principal Act, in sub-section (1),––

(i) after clause (aaa), the following clause shall be inserted, namely:––

‘(ab) “Board of Discipline”  means the Board of Discipline constituted
under sub-section (1) of section 21A;’;

(ii) after clause (b), the following clauses shall be inserted, namely:––

‘(ba) “Coordination Committee” means the Coordination Committee
constituted under section 9A;

(bb) “Companies Act” means the Companies Act, 2013 or any other previous
company law as defined in sub-section (67) of section 2 of the said Act;’;

(iii) in clause (c), after the words “Council of the Institute”, the words “constituted
under section 9” shall be inserted;

(iv) after clause (ca), the following clauses shall be inserted, namely:––

‘(cb) “Director (Discipline)” means the Director (Discipline) referred to in
section 21 and includes Joint Director (Discipline);

(cc) “Disciplinary Committee” means the Disciplinary Committee
constituted under sub-section (1) of section 21B;

(cd) “Disciplinary Directorate” means the Disciplinary Directorate
established under sub-section (1) of section 21;

 (ce) “fellow” means a fellow member of the Institute;’;

(v) for clause (ea), the following clause shall be substituted, namely:—

‘(ea) “notification” means a notification published in the Official Gazette
and the term “notify” shall be construed accordingly;’;

(vi) for clause (g), the following clause shall be substituted, namely:––

‘(g) “Register” means the Register of members of the Institute maintained
under section 19 or the Register of firms of the Institute maintained under
section 20B, as the case may be;’;

(vii) after clause (haa), the following clause shall be inserted, namely:––

 ‘(haaa) “Standing Committee”  means a Standing Committee constituted
under sub-section (1) of section 17;’.

4. In section 4 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (1), in clauses (v) and (vi), for the words “without India”,
wherever they occur, the words “outside India” shall be substituted;

(iii) in sub-section (3),––

(a) the words “, which shall not exceed rupees three thousand” shall be
omitted;

(b) the proviso shall be omitted.
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5. In section 5 of the principal Act,––

(i) for the word “Register”,  occurring at both the places, the words “Register of
members” shall be substituted;

(ii) in sub-section (3),––

(a) the words “which shall not exceed rupees five thousand” shall be
omitted;

(b) the proviso shall be omitted.

6.  In section 6 of the principal Act, for sub-section (2), the following sub-section shall
be substituted, namely:—

 “(2) Every such member shall pay annual fee for the certificate as may be
determined, by notification, by the Council, and such fee shall be payable on or before
the 1st day of April each year.”.

7.  In section 8 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in clause (iii), after the words “undischarged insolvent”, the words  “or an
undischarged bankrupt” shall be inserted;

(iii) after clause (iii), the following clause shall be inserted, namely:––

“(iiia) is declared bankrupt under the Insolvency and Bankruptcy Code,
2016; or”;

(iv) in clause (v),––

(a) for the words “without India”, the words “outside India” shall be
substituted;

(b) the words “transportation or” shall be omitted.

8. In section 9 of the principal Act,––

(i) in sub-section (2),––

(a) for the word “Register”, occurring at both the places, the words “Register
of members” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted;

(c) for the words “six years”,  the words “eight years” shall be substituted;

(ii) in sub-section (4),––

(a) for the word “person”, the words “member of the Institute or any partner
of a firm” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted.

9. After section 9 of the principal Act, the following section shall be inserted,
namely:—

“9A. (1) There shall be a Coordination Committee consisting of the President,
Vice-President and the Secretary of the Council of each of the Institutes of Chartered
Accountants of India, the Cost Accountants of India and the Company Secretaries of
India for the development and harmonisation of the professions of Chartered
Accountants, Cost Accountants and Company Secretaries.

(2)  The meeting of the Coordination Committee shall be chaired by the Secretary,
Ministry of Corporate Affairs.
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(3)  The meeting of the Coordination Committee shall be held once in every
quarter of a year.

(4) The Committee shall be responsible for the effective coordination of
the functions assigned to each Institute and shall––

(i)  ensure quality improvement of the academics, infrastructure, research
and all related works of the Institute;

(ii) focus on the coordination and collaboration among the professions,
to make the profession more effective and robust;

(iii) align the cross-disciplinary regulatory mechanisms for inter
professional development;

(iv) make recommendations in matters relating to regulatory policies for
the professions;

(v) perform such other functions incidental to clauses (i) to (iv) above.”.

10.  Section 10 of the principal Act shall be renumbered as sub-section (1) thereof and,––

(i) in the first proviso to sub-section (1) as so renumbered, for the words “three
consecutive terms”, the words “two consecutive terms” shall be substituted;

(ii) after sub-section (1) as so renumbered and amended, the following sub-section
shall be inserted, namely:––

“(2) Notwithstanding anything contained in sub-section (1), a member of
the Council who immediately at the commencement of the Chartered  Accountants,
the Cost and Works Accountants and the Company Secretaries (Amendment)
Act, 2022, has held office as such member for two terms or is holding office for
the second term of three years, shall be eligible to contest for one more term of
four years and a member who has held office for one term or is holding office for
the first term of three years, shall be eligible to contest for two more consecutive
terms.”.

11. In section 12 of the principal Act,––

(i) in sub-section (1), the proviso shall be omitted;

(ii) in sub-section (2), for the words “Chief Executive Authority”, the word “Head”
shall be substituted;

(iii) after sub-section (2), the following sub-sections shall be inserted, namely:––

“(2A) The President shall preside at the meetings of the Council.

 (2B) The President and the Vice-President shall exercise such powers and
perform such duties and functions as may be prescribed.

(2C) It shall be the duty of the President to ensure that the decisions taken
by the Council are implemented.

(2D) If,  for any reason a vacancy occurs in the office of the President, or
if the President is absent or for any other reason, is unable to exercise the powers
or perform the duties assigned to him, the Vice-President shall act in his place
and exercise the powers and perform the duties of the President.”.

12. In section 13 of the principal Act, in sub-section (2), for the word “Register”, the
words “Register of members” shall be substituted.

13. In section 14 of the principal Act, in sub-section (1), for the words “three years”, the
words “four years” shall be substituted.
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14. In section 15 of the principal Act, in sub-section (2),––

(i) for clauses (b) and (c)  the following clauses shall be substituted, namely:—

“(b) the prescribing of fees for the examination of candidates for enrolment;

(c) the granting or refusal, of registration of a firm;”;

(ii) in clause (d), for the word “Register”, the words “Register of members” shall
be substituted;

(iii) for clause (f), the following clauses shall be substituted, namely:––

“(f) the prescribing of guidelines for grant or refusal of certificates of
practice under this Act;

(fa) to issue guidelines for the purpose of carrying out the objects of this
Act;”;

(iv) clause (g) shall be omitted;

(v) in clause (h), the words “and collection” shall be omitted;

(vi) clause (i) shall be omitted;

(vii) for clause (l), the following clauses shall be substituted, namely:—

“(l) to conduct investor education and awareness programmes;

(la) to enter into any memorandum or arrangement with the prior approval
of the Central Government, with any agency of a foreign country, for the purpose
of performing its functions under this Act;”.

15. After section 15A of the principal Act, the following section shall be inserted,
namely:––

“15B. The functions of the Institute shall include––

(a) the examination of candidates for enrolment;

(b) the regulation of the engagement and training of articled and audit
assistants;

(c) the maintenance and publication of a Register of persons qualified to
practice as chartered accountants;

(d) the maintenance and publication of Register of firms;

(e)  collection of fees from members, examinees and other persons;

(f) subject to the orders of the appropriate authorities under this Act, the
removal of names from the Register of  members and firms and the restoration of
names to the Register of  members and firms which have been removed;

(g) the maintenance of a library and publication of books and periodicals
relating to accountancy and allied subjects;

(h) the conduct of elections to the Council of the Institute; and

(i) the granting or refusal of certificates of practice as per guidelines issued
by the Council.”.
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16. In section 16 of the principal Act,––

 (i) for sub-section (1), the following sub-section shall be substituted,
namely:—

“(1) For the efficient performance of its duties, the Council shall appoint—

 (a)  a  Secretary who will carry out administrative functions of the
Institute, as its Chief Executive Officer;

(b) a Director (Discipline) and Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute, to perform such functions as
are assigned to them under this Act and the rules and regulations framed
thereunder:

Provided that no appointment or re-appointment or termination of
appointment of Director (Discipline) or Joint Director (Discipline) shall have
effect unless such appointment, re-appointment or termination of appointment
is made with the previous approval of the Central Government.”;

(ii) in sub-section (2), for clause (c), the following clause shall be substituted,
namely:––

“(c) prescribe the manner of appointment, powers, duties and functions of
the Secretary and other officers and employees, their salaries, fees, allowances
and other terms and conditions of service;”.

17.  In section 18 of the principal Act, for sub-section (5), the following sub-section
shall be substituted, namely:—

“(5) The annual accounts of the Council shall be prepared in such manner as
may be prescribed and subject to audit by a firm of chartered accountants to be
appointed annually by the Council from the panel of auditors maintained by the
Comptroller and Auditor-General of India:

Provided that a firm shall not be eligible for appointment as an auditor under this
sub-section, if any of its partner is or has been a member of the Council during the last
four years:

Provided further that in the event it is brought to the notice of the Council that
the accounts of the Council do not represent a true and fair view of its finances, then,
the Council may itself cause a special audit to be conducted:

Provided also that, if such information, that the accounts of the Council do not
represent a true and fair view of its finances, is sent to the Council by the Central
Government, then, the Council may, wherever appropriate cause a special audit or take
such other action as it considers necessary and shall furnish an action taken report
thereon to the Central Government.”.

18. In section 19 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) for sub-section (1), the following sub-section shall be substituted, namely:—

“(1) The Council shall maintain a Register of members of the Institute in
such manner as may be prescribed.”;

(iii) in sub-section (2), after clause (c), the following clause shall be inserted,
namely:––

“(ca) whether any actionable information or complaint is pending or any
penalty has been imposed against him under Chapter V, including details thereof,
if any;”;
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(iv) in sub-section (4),––

(a) the words “, which shall not exceed rupees five thousand” shall be
omitted;

(b) the proviso shall be omitted.

19. In section 20 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (3),––

(a) the words “, which shall not exceed rupees two thousand” shall be
omitted;

(b) the proviso shall be omitted.

20. After Chapter IV of the principal Act, the following Chapter shall be inserted,
namely:––

“CHAPTER  IVA
REGISTRATION AND REGISTER OF FIRMS

20A. Every firm shall be registered with the Institute on an application made to
the Council, by any partner or owner of a firm, in such manner and subject to such
terms and conditions  as may be prescribed:

Provided that the Council may refuse to register a firm, if the name of such firm is
identical or similar to the name of any other firm already registered or the name is in use
by any firm within or outside India or in the opinion of the Council, registration of the
firm is undesirable.

20B. (1) The Council shall maintain, in such manner as may be prescribed, a
Register of firms.

(2) The Register of firms shall include such particulars about the firm, including
details of pendency of any actionable information or complaint or imposition of
penalty against it under Chapter V, in such form and at such intervals, as may be
prescribed.

(3) The Council shall cause to be published in such manner as may be
prescribed, a list of firms registered with the Institute as on the 1st day of April of
each year or at any such interval as may be decided by the Council, and shall make
available the list to such persons, in such form and on payment of such amount as
may be prescribed.

20C. The Council shall remove from the Register of firms the name of any firm—

(a) which is dissolved or liquidated; or

(b) from which a request has been received to that effect; or

(c) is declared insolvent or bankrupt under the Insolvency and Bankruptcy
Code, 2016 and remains undischarged; or

(d) which has been debarred from undertaking  any activity or activities
relating to the profession of a chartered accountant in practice under any law for
the time being in force or by any competent court; or

(e) in respect of which an order for removal has been passed under this
Act.
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20D. (1) Any firm aggrieved by the decision for refusal of registration may apply
for review before the Council within one month from the date of such refusal.

(2) The Council may, after considering the review application, confirm or set
aside the decision so taken or pass such orders as it may consider appropriate.”.

21.  For section 21 of the principal Act, the following section shall be substituted,
namely:—

 “21.(1) The Council shall, by notification, establish a Disciplinary Directorate
consisting of a Director (Discipline), at least two Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute and such other employees appointed
under section 16, for making investigations either suo motu, or on receipt of an
information or a complaint, in such form, along with such fees as may be specified.

(2) Within thirty days of receipt of an information or a complaint, the Director
(Discipline) shall decide in such manner as may be specified, whether a complaint or
information is actionable or is liable to be closed as non-actionable:

Provided that the Director (Discipline) may call for additional information from
the complainant or the informant, as the case may be, by giving fifteen days time
before deciding whether the case is actionable or non-actionable:

Provided further that the recommendations of the Director (Discipline) on
non-actionable complaints or information shall be submitted to the Board of Discipline
within sixty days of its receipt and the Board of Discipline may, after looking into its
merits refer such complaint or information to the Director (Discipline) for conducting
further investigation.

(3) While making investigation into a case which is found to be actionable, the
Director (Discipline) shall give an opportunity to the member or the firm, as the case
may be, to submit a written statement within twenty-one days which may further be
extended by another twenty-one days, for reasons to be recorded in writing.

(4) Upon receipt of the written statement under sub-section (3), if any, the
Director (Discipline) shall send a copy thereof to the complainant or the informant, as
the case may be, and the complainant or the informant shall, within twenty-one days of
the receipt of such written statement, submit his rejoinder.

(5) Upon receipt of  the written statement under sub-section (3) and rejoinder
under sub-section (4), the Director (Discipline) shall submit a preliminary examination
report within thirty days, if a prima facie case is made out against a member or a firm,
as the case may be.

(6) In case a prima facie case is made out for any professional or other misconduct
mentioned in the First Schedule, the Director (Discipline) shall submit the preliminary
examination report to the Board of Discipline and where prima facie case is made out
for any professional or other misconduct mentioned in the Second Schedule or in both
the First Schedule and the Second Schedule, he shall submit a preliminary examination
report to the Disciplinary Committee:

Provided that a complaint or information filed by any authorised officer of the
Central Government or a State Government or any statutory authority duly supported
by an investigation report or relevant extract of the investigation  report along with
supporting evidence, shall be treated as preliminary examination report:

Provided further that where no prima facie case is made out against the member or
the firm, the Director (Discipline) shall submit such information or complaint with relevant
documents to the Board of Discipline and the Board of Discipline may, if it agrees with
the findings of the Director (Discipline), close the matter or in case of disagreement, itself
proceed further or refer the matter to the Disciplinary Committee or advise the Director
(Discipline) to further investigate the matter.
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(7) For the purpose of investigation under this Act, the Disciplinary Directorate
shall follow such procedure as may be specified.

(8) A complaint filed with the Disciplinary Directorate shall not be withdrawn
under any circumstances.

(9) The status of actionable information and complaints pending before the
Disciplinary Directorate, Boards of Discipline and Disciplinary Committees and the
orders passed by the Boards of Discipline under section 21A and by the  Disciplinary
Committees under section 21B shall be made  available in the public domain by the
Disciplinary Directorate in such manner as may be prescribed.”.

22. For section 21A of the principal Act, the following section shall be substituted,
namely:––

“21A. (1) The Council shall, by  notification, constitute one or more Boards of
Discipline, each consisting of—

(a) a person, not being a member of the Institute, with experience in law
and having knowledge of disciplinary matters and the profession, to be nominated
by the Central Government as its Presiding Officer, from out of a panel of persons
prepared and provided by the Council in such manner as may be prescribed;

(b) one member, who is a person of eminence having experience in the field
of law, economics, business, finance or accountancy and not being a member of
the Institute,  to be nominated by the Central Government from out of a panel of
persons prepared and provided by the Council in such manner as may be
prescribed;

(c) one member to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council, in such manner as may
be prescribed;

 (d) an officer of the Institute not below the rank of a Deputy Secretary
shall function as the Secretary of the Board of Discipline:

Provided that the Presiding Officer nominated under clause (a) and the member
nominated under clause (b) may be the same for different Boards of Discipline
constituted under this sub-section.

(2) The Board of Discipline shall, while considering the cases placed before it,
follow such procedure including faceless proceedings and virtual hearings as may be
specified.

(3)  The Board of Discipline shall, on receipt of preliminary examination report
from Director (Discipline), require the member or the firm, as the case may be, against
whom such preliminary examination report has been filed, to submit a written statement
within twenty-one days which may further be extended by another twenty-one days,
in exceptional circumstances, for reasons to be recorded in writing.

(4) The Board of Discipline shall conclude its inquiry within ninety days of the
receipt of preliminary examination report from the Director (Discipline).

(5) Upon inquiry, if the Board of Discipline finds that such  member is guilty of a
professional or other misconduct mentioned in the First Schedule, it may pass an order
within thirty days of such finding, after providing an opportunity of being heard to the
member, taking any one or more of the following actions, namely:––

(a) reprimand the member and record it in the Register of members;
(b) remove the name of the member or members from the Register of members

up to a period of six months;
(c) impose such fine as it may think fit which may extend to two lakh rupees.
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(6) Where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Board of Discipline is of the opinion that any such
member who is a partner or owner of a firm, has been repeatedly found guilty of
misconduct mentioned in the First Schedule during the last five years, the following
action may also be taken against such firm, namely:––

(a) prohibit the firm from undertaking any activity or activities relating to
the profession of a chartered accountant in practice for such period not exceeding
one year; or

(b) impose such fine as it may think fit, which may extend to twenty-five
lakh rupees.
(7)  Where a member or a firm fails to pay the fine imposed under sub-section (5)

or sub-section (6) within such time as may be specified, the Council shall remove the
name of such member or firm from the Register of members or Register of firms, as the
case may be, for such period as it may think fit.

(8) The Presiding Officer and members of the Board of Discipline shall be paid
such allowances as may be prescribed.”.
23. For section 21B of the principal Act, the following section shall be substituted,

namely:—

“21B. (1) The Council shall, by notification, constitute one or more Disciplinary
Committees, each consisting of—

(a) a person, not being a member of the Institute, with experience in law
and having knowledge of disciplinary matters and the profession, to be nominated
by the Central Government as its Presiding Officer, from out of a panel of persons
prepared and provided by the Council in such manner as may be prescribed;

(b) two members, who are persons of eminence having experience in the
field of law, economics, business, finance or accountancy and not being a member
of the Institute,  to be nominated by the Central Government from out of a panel
of persons prepared and provided by the Council in such manner as may be
prescribed;

(c) two members to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council in such manner as may be
prescribed:

Provided that the Presiding Officer nominated under clause (a) and the members
nominated under clause (b) may be the same for different Disciplinary Committees
constituted under this sub-section.

(2) The Disciplinary Committee shall, while considering the cases placed before
it, follow such procedure including faceless proceedings and virtual hearings as may
be specified.

(3) The Disciplinary Committee shall, on receipt of preliminary examination report
from Director (Discipline), require the member or the firm, as the case may be, against
whom such preliminary examination report has been filed, to submit a written statement
within twenty-one days, which may further be extended by another twenty-one days
in exceptional circumstances, for reasons to be recorded in writing.

(4) The Disciplinary Committee shall conclude its inquiry within one hundred
and eighty days of receipt of the preliminary examination report from the Director
(Discipline).

Substitution
of section
21B.

Disciplinary
Committee.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 11

(5) Upon inquiry, if the Disciplinary Committee  finds that a member is guilty of
a professional or other misconduct mentioned  in the Second Schedule or in both the
First Schedule and the Second Schedule, it may pass an order within thirty days of
such a finding, after providing an opportunity of being heard to the member,  taking
any one or more of the following actions, namely:—

(a) reprimand the member and record it in the Register of members; or

(b) remove the name of the member from the Register of members
permanently or for such period, as it may think fit; or

(c) impose such fine as it may think fit, which may extend to ten lakh
rupees.

(6) Where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Disciplinary Committee is of the opinion that any
such member, who is a partner or owner of a firm has been repeatedly found guilty of
misconduct mentioned in the Second Schedule or in both the First Schedule and the
Second Schedule, during the last five years, the following actions may also be taken
against such firm, namely:––

(a) prohibit the firm from undertaking any activity or activities relating to
the profession of a chartered accountant in practice for such period not exceeding
two years; or

(b) suspend or cancel  the registration of the firm and remove its name from
the Register of firms permanently or for such period as it may think fit; or

(c) impose such fine as it may think fit, which may extend to fifty lakh
rupees.

(7) Where a member or a firm fails to pay the fine imposed under
sub-section (5) or sub-section (6) within the specified time, the Council shall remove
the name of such member or firm from the Register of members or Register of firms, as
the case may be, for such period, as it may think fit.

(8) The Presiding Officer and members of the Disciplinary Committee shall be
paid such allowances as may be prescribed.”.

24. In section 21C of the principal Act, the Explanation shall be omitted.

25.  For section 21D of the principal Act, the following section shall be substituted,
namely:—

 “21D.  All complaints or any inquiry pending before the Board of Discipline or
the Disciplinary Committee or any reference or appeal filed before the Appellate
Authority or before a High Court prior to the commencement of the Chartered
Accountants, the Cost and Works Accountants and the Company Secretaries
(Amendment) Act, 2022, shall continue to be governed by the provisions of this Act,
as if this Act had not been amended by the Chartered Accountants, the Cost and
Works Accountants and the Company Secretaries  (Amendment) Act, 2022.”.

26. For section 22 of the principal Act, the following section shall be substituted,
namely:—

‘22. For the purposes of this Act, the expression “professional or other
misconduct” shall be deemed to include any act or omission, on the part of any
member of the Institute either in his individual capacity or as partner or owner of a firm,
as mentioned  in any of the Schedules, but nothing in this section shall be construed
to limit or abridge in any way the power conferred or duty cast on the Director (Discipline)
under sub-section (1) of section 21 to inquire into the conduct of such member or firm,
under any other circumstances.’.
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27. In section 22G of the principal Act,––

(i) in sub-section (1),––

(a) after the words “Any member of the Institute”, the words “or a firm”
shall be inserted;

(b) for the words “imposing on him”, the words “imposing on such member
or firm” shall be substituted;

(c) for the words, brackets, figures and letters “sub-section (3) of section 21A
and sub-section (3) of section 21B, may”, the words, brackets, figures and letters
“sub-section (5) or sub-section (6) of section 21A or sub-section (5) or sub-
section (6) of section 21B, as the case may be, may” shall be substituted;

(d) for the words “communicated to him”, the words “communicated to
such member or firm” shall be substituted;

(ii) in sub-section (2), for the words, brackets, figures and letters
“sub-section (3) of section 21A and sub-section (3) of section 21B”, the words,
brackets, figures and letters “sub-section (5) or sub-section (6) of section 21A or
sub-section (5) or sub-section (6) of section 21B,” shall be substituted;

(iii) after sub-section (2), the following sub-section and Explanations shall be
inserted, namely:––

‘(3) No order or act or proceeding of the Authority shall be called in
question in any manner, on the ground merely of any defect in the constitution
of, or a casual vacancy or absence of one or two members, of the Authority.

Explanation 1.—For the purposes of this Chapter,––

(A) “member of the Institute” includes a person who was a member
of the Institute on the date of the alleged misconduct although he has
ceased to be a member of the Institute at the time of the inquiry;

(B) a “firm” registered with the Institute shall also be held liable for
misconduct of a member who was its partner or owner on the date of the
alleged misconduct, although he has ceased to be such partner or owner,
at the time of the inquiry.

Explanation 2.—No action taken under the provisions of this Chapter
shall bar a Central Government Department or a State Government or any statutory
authority or regulatory body to take action against a member or a firm registered
with the Institute under any other law for the time being in force.’.

28.  In section 24 of the principal Act,––

(a) for the words “one thousand rupees”, the words “one lakh rupees” shall be
substituted;

(b) for the words “five thousand rupees”, the words “five lakh rupees” shall be
substituted.

29. In section 24A of the principal Act, in sub-section (2),––

(i) for the words “be punishable with fine which may extend on first conviction to
one thousand rupees”, the words “be punishable with imprisonment which may extend
to six months, or with fine which shall not be less than one lakh rupees but which may
extend to five lakh rupees, or with both on first conviction” shall be substituted;

(ii) for the words “six months, or with fine which may extend to five thousand
rupees”, the words “one year, or with fine which shall not be less than two lakh rupees
but which may extend to ten lakh rupees” shall be substituted.
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30. In section 25 of the principal Act, in sub-section (2),––

(a) after the words “punishable with fine”, the words “which shall not be less
than two lakh rupees but” shall be inserted;

(b) for the words “one thousand rupees”, the words “ten lakh rupees” shall be
substituted;

(c) for the words “to five thousand rupees”, the words “with fine which shall not be
less than four lakh rupees but which may extend to twenty lakh rupees” shall be substituted.

31. In section 26 of the principal Act, in sub-section (2),––

(a) for the words “five thousand rupees”, the words  “one lakh rupees” shall be
substituted;

(b) for the words “one lakh rupees”, the words “five lakh rupees” shall be substituted;

(c) for the words “ten thousand rupees”, the words “two lakh rupees” shall be
substituted;

(d) for the words “two lakh rupees”, the words “ten lakh rupees” shall be substituted.

32.  In section 28B of the principal Act, after clause (c), the following clause shall be
inserted, namely:––

“(d) to forward cases of non-compliance with various statutory and regulatory
requirements by the members of the Institute or firms, noticed by it during the course
of its reviews, to the Disciplinary Directorate for its examination.”.

33. In section 29 of the principal Act, in sub-section (2), for the word “Register”, the
words “Register of members” shall be substituted.

34. In section 29A of the principal Act, in sub-section (2),—

 (i) for clauses (c) and (d), the following clauses shall be substituted, namely:––

“(c) the form and fee for filing an information or a complaint under
sub-section (1), the manner of deciding a complaint or information as actionable
or non-actionable under sub-section (2) and the procedure of investigation
under sub-section (7), of section 21;

(d)  the procedure while considering the cases by the  Board of  Discipline
under sub-section (2) and time limit for payment of fine under sub-section (7),  of
section 21A;

(da) the procedure while considering the cases by the Disciplinary
Committee under sub-section (2) and time limit for payment of fine under
sub-section (7), of section 21B;”.

35.  In section 30 of the principal Act, in sub-section (2),––

(i) in clauses (b), (e) and (h), for the word “Register”, wherever it occurs, the
words “Register of members” shall be substituted;

(ii) clause (g) and clause (i) shall be omitted;

(iii) for clause (r), the following clauses shall be substituted, namely:––

“(r) the qualification required for the purposes of sub-section (3) of
section 5;

(ra) the circumstances under which certificates of practice may be cancelled
under sub-section (3) of section 6;
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(rb) the guidelines for granting or refusal of certificates of practice under
clause (f) of sub-section (2) of section 15;

(rc) the manner of appointment, powers, duties, functions, salaries, fees,
allowances and other terms and conditions of service of the Secretary and other
officers and employees of the Council under clause (c) of sub-section (2) of section 16;

(rd) the manner of preparing annual financial statement under
sub-section (4) and the annual accounts under sub-section (5), of section 18;

(re) the manner of  maintaining  a Register of members of the Institute under
sub-section (1) and the manner in which the annual list of members registered with
the Institute shall be published under sub-section (3), of section 19;

(rf) the manner of making an application for grant of registration of a firm
and the terms and conditions of such registration under section 20A;

 (rg) the manner of maintenance of Register of firms, and other particulars
including details of pendency of any actionable information or complaint or
imposition of penalty against the firm under sub-section (1) and sub-section (2)
and the manner in which the annual list of firms registered with the Institute shall
be published under sub-section (3), of section 20B;

(rh) the manner of making available status of actionable information and
complaints and orders passed under sub-section (9) of section 21;

(ri) the manner of preparing panel of persons under clauses (a), (b) and (c)
of sub-section (1) and the allowances payable to the Presiding Officers and
members of the Boards of Discipline under sub-section (8), of section 21A;

(rj) the manner of preparing panel of persons under clauses (a), (b) and (c)
of sub-section (1) and the allowances payable to the Presiding Officers and
members of the Disciplinary Committees under sub-section (8), of section 21B;

(rk) the salaries and allowances and conditions of service of officers and
other staff of Authority under sub-section (2) of section 22E;

(rl) the manner in which Regional Council may be constituted under
sub-section (2) of section 23 and the functions thereof; and”.

36.  In the First Schedule to the principal Act,—

(i) in the heading, for the figures, brackets and letter “21(3), 21A(3)”, the figures,
brackets and letters “21(6), 21A(5) and (6), 21B(5) and (6)” shall be substituted;

 (ii) in Part I, in item (9), after the words and figures “Companies Act, 1956”, the
words and figures “or sections 139 to 141 of the Companies Act, 2013 or any other law
pertaining to appointment of auditors for the time being in force” shall be inserted.

37. In the Second Schedule to the principal Act,––

(i) in the heading, for the figures, brackets and letter “21(3), 21B(3)”, the figures,
brackets and letter “21(6), 21B(5) and (6)” shall be substituted;

(ii) in Part I, in item (3), for the words “belief that he”, the words “belief that he or
his firm” shall be substituted;

(iii) in Part II, after item (4), the following item shall be inserted, namely:––
“(5) acts as an auditor of the company in contravention of the provisions

of the Companies Act, 2013.”.

CHAPTER III
AMENDMENTS TO THE COST AND WORKS ACCOUNTANTS ACT, 1959

38. In the Cost and Works Accountants Act, 1959 (hereafter in this Chapter referred to
as the principal Act), in the long title, for the words “regulation of the profession of cost and
works accountants”, the words “regulation and development of the profession of cost
accountants” shall be substituted.
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39.  In section 1 of the principal Act, in sub-section (1), for the words “Cost and Works
Accountants”, the words “Cost Accountants” shall be substituted.

40. In section 2 of the principal Act, in sub-section (1),––
(i) after clause (aaa), the following clauses shall be inserted, namely:––

‘(ab) “Board of Discipline”  means the Board of Discipline constituted
under sub-section (1) of section 21A;

(ac) “Companies Act” means the Companies Act, 2013 or any other previous
company law as defined in sub-section (67) of section 2 of the said Act;’;

(ii) in clause (c), after the words “Council of the Institute”, the words “constituted
under section 9” shall be inserted;

(iii) after clause (c), the following clauses shall be inserted, namely:––

‘(ca) “Director (Discipline)” means the Director (Discipline) referred to in
section 21 and includes Joint Director (Discipline);

(cb) “Disciplinary Committee”  means the Disciplinary Committee
constituted under sub-section (1) of section 21B;

(cc) “Disciplinary Directorate” means the Disciplinary Directorate
established under sub-section (1) of section 21;’;

(iv) in clause (d), the figures “1956” shall be omitted;

(v) for clause (e), the following clause shall be subsituted, namely:—

‘(e) “fellow” means a fellow member of the Institute;’;

(vi) for clause (fa), the following clause shall be substituted, namely:––

‘(fa) “notification” means a notification published in the Official Gazette
and the term “notify” shall be construed accordingly;’;

(vii) for clause (i), the following clause shall be substituted, namely:––

‘(i) “Register” means the Register of members of the Institute maintained
under section 19 or Register of firms of the Institute maintained under
section 20B, as the case may be;’;

(viii) after clause (iaa), the following clause shall be inserted, namely:—

‘(iaaa) “Standing Committee” means a Standing Committee constituted
under sub-section (1) of section 17;’.

41. In Chapter II of the principal Act, in the heading, the words “AND WORKS” shall
be omitted.

42. In section 4 of the principal Act,––

(i)  for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (1), in clauses (iv) and (v), for the words “without India”,
wherever they occur, the words “outside India” shall be substituted;

(iii) in sub-section (3),—

(a) the words ", which shall not exceed rupees three thousand" shall be
omitted;

(b) the proviso shall be omitted.
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43. In section 5 of the principal Act,–––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (4), the words “which shall not exceed rupees five thousand,”
shall be omitted;

(iii) the proviso shall be omitted.

44. In section 6 of the principal Act, in sub-section (2),—

(i) the words “which shall not exceed rupees three thousand” shall be omitted;

(ii) the first proviso shall be omitted;

(iii) in the second proviso, for the words “Provided further that”, the words
“Provided that” shall be substituted.

45. In section 8 of the principal Act,––

 (i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in clause (iii), after the words “undischarged insolvent”, the words “or
undischarged bankrupt” shall be inserted;

(iii) after clause (iii), the following clause shall be inserted, namely:––

“(iiia) is declared bankrupt under the  Insolvency and Bankruptcy
Code, 2016;”;

(iv) in clause (v), for the words “without India”, the words “outside India” shall
be substituted.

46. In section 9 of the principal Act,––

(i) in sub-section (2),––

(a) for the word ‘‘Register’’, occurring at both the places, the words “Register
of members” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted;

(c) for the words “six years”,  the words “eight years” shall be substituted;

(ii) in sub-section (4),––

(a) for the word “person”, the words “member of the Institute or any partner
of a firm” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted.

47. In section 12 of the principal Act,––

(i) in sub-section (1), the proviso shall be omitted;

(ii) after sub-section (2), the following sub-sections shall be inserted, namely:––

“(2A) The President shall preside at the meetings of the Council.

(2B)  The President and the Vice-President shall exercise such powers and
perform such duties and functions as may be prescribed.

(2C) It shall be the duty of the President to ensure that the decisions taken
by the Council are implemented.
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(2D) If,  for any reason a vacancy occurs in the office of the President, or
if the President is absent or for any other reason, is unable to exercise the powers
or perform the duties assigned to him, the Vice-President shall act in his place
and exercise the powers and perform the duties of the President.”.

48. In section 13 of the principal Act, in sub-section (2), for the word “Register”, the
words “Register of members” shall be substituted.

49. In section 15 of the principal Act, in sub-section (2),––

(i) in clause (c), for the word “Register”, the words “Register of members” shall
be substituted;

(ii) after clause (e), the following clause shall be inserted, namely:––

“(ea) the granting or refusal, of registration of a firm;”;

(iii) after clause (j), the  following clauses shall be inserted, namely:—

“(ja) to issue guidelines for the purpose of carrying out the objects of this
Act;

(jb) to conduct investor education and awareness programmes;

(jc) to enter into any memorandum or arrangement with the prior approval of
the Central Government, with any agency of any foreign country, for the purpose
of performing its functions under this Act;”;

(iv) in clause (k), for the words “, action taken thereon with a report to the Central
Government within a period of three months, and their inclusion in the annual report”,
the words “and the details of action taken thereon in its annual report” shall be
substituted.

50. In section 15A of the principal Act,––
(i)  after clause (c), the following clause shall be inserted, namely:––

“(ca) the maintenance and publication of a Register of firms;”;

(ii) in clause (e), for the words “Register and the restoration to the Register of
names”, the words “Register of members and firms and the restoration of names to the
Register of members and firms” shall be substituted.

51.  In section 16 of the principal Act,––
(i) for sub-section (1), the following sub-section shall be substituted, namely:—

“(1) For the efficient performance of its duties, the Council shall,
appoint—

(a) a Secretary, who will carry out the administrative functions of the
Institute as its Chief Executive Officer;

(b) a Director (Discipline) and Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute, to perform such functions as
are assigned to them under this Act and the rules and regulations framed
thereunder:
Provided that no appointment or re-appointment or termination of

appointment of Director (Discipline) or Joint Director (Discipline) shall have effect
unless such appointment, re-appointment or termination of appointment is made
with the previous approval of the Central Government.’’;

(ii) in sub-section (2), for clause (c), the following clause shall be substituted,
namely:––

“(c) prescribe the manner of appointment, powers, duties and functions of
the Secretary and other officers and employees, their salaries, fees, allowances
and other terms and conditions of service;”.
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52. In section 18 of the principal Act, for sub-section (5), the following sub-section
shall be substituted, namely:—

“(5) The annual accounts of the Council shall be prepared in such manner as
may be prescribed and subject to audit by a firm of chartered accountants to be
appointed annually by the Council from the panel of auditors maintained by the
Comptroller and Auditor-General of India:

Provided that a firm shall not be eligible for appointment as an auditor under this
sub-section, if any of its partner is or has been a member of the Council during the last
four years:

Provided further that in the event it is brought to the notice of the Council that
the accounts of the Council do not represent a true and fair view of its finances, then,
the Council may itself cause a special audit to be conducted:

Provided also that, if such information, that the accounts of the Council do not
represent a true and fair view of its finances, is sent to the Council by the Central
Government, then, the Council may, wherever appropriate cause a special audit or take
such other action as it considers necessary and shall furnish an action taken report
thereon to the Central Government.”.
53. In section 19 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) for sub-section (1), the following sub-section shall be substituted, namely:—
“(1) The Council shall maintain a Register of members of the Institute in

such manner as may be prescribed.”;
(iii) in sub-section (2), after clause (c), the following clause shall be inserted,

namely:—
“(ca) whether any actionable information or complaint is pending or any

penalty has been imposed against him under Chapter V, including details thereof,
if any;”;
(iv) in sub-section (4),––

(a) the words “, which shall not exceed rupees five thousand” shall be
omitted;

 (b) the proviso shall be omitted.
54. In section 20 of the principal Act,––

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (3),––
(a) the words “which shall not exceed rupees two thousand” shall be

omitted;
(b) the proviso shall be omitted.

55. After Chapter IV of the principal Act, the following Chapter shall be inserted,
namely:––

 “CHAPTER  IVA
REGISTRATION AND REGISTER OF FIRMS

20A. (1) Every firm shall be registered with the Institute on an application made
to the Council, by any partner or owner of a firm, in such manner and subject to such
terms and conditions as may be prescribed:

Provided that the Council may refuse to register a firm, if the name of such firm is
identical or similar to the name of any other firm already registered or the name is in use
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by any firm within or outside India or in the opinion of the Council, registration of the
firm is undesirable.

20B. (1) The Council shall maintain, in such manner as may be prescribed, a
Register of firms.

(2) The Register of firms shall include such particulars about the firm, including
details of pendency of any actionable information or complaint or imposition of any
penalty against it under Chapter V, in such form and at such intervals, as may be
prescribed.

(3) The Council shall cause to be published in such manner as may be prescribed,
a list of firms registered with the Institute as on the 1st day of April of each year or at
any such interval as may be decided by the Council, and shall make available the list to
such persons, in such form and on payment of such amount as may be prescribed.

20C. (1) The Council shall remove from the Register of firms the name of any
firm––

(a) which is dissolved or liquidated; or
(b) from which a request has been received to that effect; or
(c) is declared insolvent or bankrupt under the Insolvency and Bankruptcy

Code, 2016 and remains undischarged; or
(d) which has been debarred from undertaking  any activity or activities

relating to the profession of a cost accountant in practice under any law for the
time being in force or by any competent court; or

(e) in respect of which an order for removal has been passed under this
Act.
20D. (1) Any firm aggrieved by the decision for refusal of registration may apply

for review before the Council within one month from the date of such refusal.
(2) The Council may, after considering the review application, confirm or set

aside the decision so taken or pass such order as it may consider appropriate.”.
56. For section 21 of the principal Act, the following section shall be substituted,

namely:––

“21. (1) The Council shall, by notification, establish a Disciplinary Directorate
consisting of a Director (Discipline), at least two Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute and such other employees appointed
under section 16, for making investigations either suo motu, or on receipt of an
information or a complaint, in such manner, along with such fees as may be specified.

(2) Within thirty days of receipt of an information or a complaint, the Director
(Discipline) shall decide in such manner as may be specified, whether a complaint or
information is actionable or is liable to be closed as non-actionable:

Provided that the Director (Discipline) may call for additional information from
the complainant or the informant, as the case may be, by giving fifteen days time
before deciding whether the case is actionable or non-actionable:

 Provided further that the recommendations of the Director (Discipline) on
non-actionable complaint or information shall be submitted to the Board of Discipline
within sixty days of its receipt, and the Board of Discipline may, after looking into its
merits refer such complaint or information to the Director (Discipline) for conducting
further investigation.

(3) While making investigation into a case which is found to be actionable, the
Director (Discipline) shall give an opportunity to the member or the firm, as the case
may be, to submit a written statement within twenty-one days which may further be
extended by another twenty-one days, for reasons to be recorded in writing.
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(4) Upon receipt of the written statement under sub-section (3), if any, the
Director (Discipline) shall send a copy thereof to the complainant or the informant, as
the case may be, and the complainant or the informant shall, within twenty-one days of
the receipt of such written statement, submit his rejoinder.

(5) Upon receipt of the written statement under sub-section (3) and rejoinder
under sub-section (4), the Director (Discipline) shall submit a preliminary examination
report within thirty days, if a prima facie case is made out against a member or a firm,
as the case may be.

(6) In case a prima facie case is made out for any professional or other misconduct
mentioned in the First Schedule, the Director (Discipline) shall submit the preliminary
examination report to the Board of Discipline and where prima facie case is made out
for any professional or other misconduct mentioned in the Second Schedule or in both
the First Schedule and the Second Schedule, he shall submit a preliminary examination
report to the Disciplinary Committee:

Provided that a complaint or information filed by any authorised officer of the
Central Government or a State Government or any statutory authority duly supported
by an investigation report or relevant extract of the investigation report along with
supporting evidence, shall be treated as preliminary examination report:

Provided further that where no prima facie case is made out against the member
or the firm, the Director (Discipline) shall submit such information or complaint with
relevant documents to the Board of Discipline and the Board of Discipline may, if it
agrees with the findings of the Director (Discipline), close the matter or in case of
disagreement, itself proceed further or refer the matter to the Disciplinary Committee or
advise the Director (Discipline) to further investigate the matter.

(7) For the purpose of investigation under this Act, the Disciplinary Directorate
shall follow such procedure as may be specified.

(8) A complaint filed with the Disciplinary Directorate shall not be withdrawn
under any circumstances.

(9) The status of actionable information and complaints pending before the
Disciplinary Directorate, Boards of Discipline and Disciplinary Committees and the
orders passed by the Boards of Discipline under section 21A and by the  Disciplinary
Committees under section 21B shall be made  available in the public domain by the
Disciplinary Directorate in such manner as may be prescribed.”.

57. For section 21A of the principal Act, the following section shall be substituted,
namely:––

“21A. (1) The Council shall, by  notification, constitute one or more Boards of
Discipline, each consisting of—

(a) a person, not being a member of the Institute, with experience in law
and having knowledge of disciplinary matters and the profession, to be
nominated by the Central Government as its Presiding Officer, from out of a
panel of persons prepared and provided by the Council in such manner as may
be prescribed;

(b) one member, who is a person of eminence having experience in the field
of law, economics, business, finance or accountancy and not being a member of
the Institute,  to be nominated by the Central Government from out of a panel of
persons prepared and provided by the Council in such manner as may be
prescribed;
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(c) one member to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council, in such manner as
may be prescribed;

(d) an officer of the Institute not below the rank of a Deputy Secretary
shall function as the Secretary of the Board of Discipline:

Provided that the Presiding Officer nominated under clause (a) and the member
nominated under clause (b) may be the same for different Boards of Discipline
constituted under this sub-section.

(2) The Board of Discipline shall, while considering the cases placed before it,
follow such procedure including faceless proceedings and virtual hearings as may be
specified.

(3) The Board of Discipline shall, on receipt of preliminary examination report
from Director (Discipline), require the member or the firm, as the case may be, against
whom such preliminary examination report has been filed, to submit a written statement
within twenty-one days which may further be extended by another twenty-one days,
in exceptional circumstances, for reasons to be recorded in writing.

(4) The Board of Discipline shall conclude its inquiry within ninety days of the
receipt of preliminary examination report from the Director (Discipline).

(5) Upon inquiry, if the Board of Discipline finds that such  member is guilty of a
professional or other misconduct mentioned in the First Schedule, it may pass an order
within thirty days of such finding, after providing an opportunity of being heard to the
member, taking any one or more of the following actions, namely:––

(a) reprimand the member and record it in the Register of members;

(b) remove the name of the member or members from the Register of
members, up to a period of  six months;

(c) impose such fine as it may think fit which may extend to two lakh
rupees.

(6) Where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Board of Discipline is of the opinion that any such
member who is a partner or owner of a firm, has been repeatedly found guilty of
misconduct mentioned in the First Schedule during the last five years, the following
action may also be taken against such firm, namely:––

(a) prohibit the firm from undertaking any activity or activities relating to
the profession of a cost accountant in practice for such period not exceeding
one year; or

 (b) impose such fine as it may think fit, which may extend to twenty-five
lakh rupees.

(7) Where a member or a firm fails to pay the fine imposed under sub-section (5)
or sub-section (6) within such time as may be specified, the Council shall remove the
name of such member or firm from the Register of members or Register of firms, as the
case may be, for such period as it may think fit.

(8) The Presiding Officer and members of the Board of Discipline shall be paid
such allowances, as may be prescribed.”.
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58. For section 21B of the principal Act, the following section shall be substituted,
namely:—

“21B. (1) The Council shall, by  notification, constitute one or more Disciplinary
Committees, each consisting of—

(a) a person, not being a member of the Institute, with experience in the
field of law, and having knowledge of disciplinary matters and the profession, to
be nominated by the Central Government as its Presiding Officer, from out of a
panel of persons prepared and provided by the Council in such manner as may
be prescribed;

 (b) two members, who are persons of eminence having experience in the
field of law, economics, business, finance or accountancy and not being a member
of the Institute,  to be nominated by the Central Government from out of a panel
of persons prepared and provided by the Council in such manner as may be
prescribed;

(c) two members to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council in such manner as may be
prescribed:

Provided that the Presiding Officer nominated under clause (a) and the members
nominated under clause (b) may be the same for different Disciplinary Committees
constituted under this sub-section.

(2) The Disciplinary Committee shall, while considering the cases placed before
it, follow such procedure including faceless proceedings and virtual hearings as may
be specified.

(3) The Disciplinary Committee shall, on receipt of preliminary examination report
from Director (Discipline), require the member or the firm, as the case may be, against whom
such preliminary examination report has been filed, to submit a written statement within
twenty-one days, which may further be extended by another twenty-one days in exceptional
circumstances, for reasons to be recorded in writing.

(4) The Disciplinary Committee shall conclude its inquiry within one hundred
and eighty days of the receipt of the preliminary examination report from the Director
(Discipline).

(5) Upon inquiry, if the Disciplinary Committee finds that a member is guilty of a
professional or other misconduct mentioned in the Second Schedule or in both the
First Schedule and the Second Schedule, it may pass an order within thirty days of
such a finding, after providing an opportunity of being heard to the member, taking
any one or more of the following actions, namely:—

(a) reprimand the member and record it in the Register of members; or

(b) remove the name of the member from the Register of members
permanently or for such period, as it may think fit; or

(c) impose such fine as it may think fit, which may extend to ten lakh
rupees.

(6) Where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Disciplinary Committee is of the opinion that any
such member, who is a partner or owner of a firm has been repeatedly found guilty of
misconduct mentioned in the Second Schedule or in both the First Schedule and the
Second Schedule, during the last five years, the following action may also be taken
against such firm, namely:––
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(a) prohibit the firm from undertaking  any activity or activities relating to
the profession of a cost accountant in practice for such period not exceeding
two years; or

(b) suspend or cancel  the registration of the firm and remove its name
from the Register of firms permanently or for such period as it may think
fit; or

(c) impose such fine as it may think fit, which may extend to fifty lakh
rupees.
(7) Where a member or a firm fails to pay the fine imposed under

sub-section (5) or sub-section (6) within the specified time, the Council shall remove
the name of such member or firm from the Register of members or Register of firms, as
the case may be, for such period, as it may think fit.

(8) The Presiding Officer and members of the Disciplinary Committee shall be
paid such allowances as may be prescribed.”.
59. In section 21C of the principal Act, the Explanation shall be omitted.

60.  For section 21D of the principal Act, the following section shall be substituted,
namely:—

‘‘21D.  All complaints or any inquiry pending before the Board of Discipline or
the Disciplinary Committee or any reference or appeal filed before the Appellate
Authority or a High Court prior to the commencement of the Chartered Accountants,
the Cost and Works Accountants and the Company Secretaries (Amendment)
Act, 2022, shall continue to be governed by the provisions of this Act, as if this Act
had not been amended by the Chartered Accountants, the Cost and Works Accountants
and the Company Secretaries  (Amendment) Act, 2022.”.
61. For section 22 of the principal Act, the following section shall be substituted,

namely:—
'22. For the purposes of this Act, the expression “professional or other

misconduct” shall be deemed to include any act or omission, on the part of any
member of the Institute either in his individual capacity or as partner or owner of a firm
as mentioned in any of the Schedules, but nothing in this section shall be construed to
limit or abridge in any way the power conferred or duty cast on the Director (Discipline)
under sub-section (1) of section 21 to inquire into the conduct of such member or firm,
under any other circumstances.'.
62. In section 22E of the principal Act,––

(i) in sub-section (1),––

(a) after the words “Any member of the Institute”, the words “or a firm”
shall be inserted;

(b) for the words “imposing on him”, the words “imposing on such member
or firm” shall be substituted;

(c) for the words, brackets, figures and letters “sub-section (3) of section 21A
and sub-section (3) of section 21B, may”, the words, brackets, figures and letters
“sub-section (5) or sub-section (6) of section 21A or sub-section (5) or
sub-section (6) of section 21B, as the case may be, may" shall be substituted;

(d) for the words “communicated to him”, the words “communicated to
such member or firm” shall be substituted;

(ii) in sub-section (2), for the words, brackets, figures and letters “sub-section (3)
of section 21A and sub-section (3) of section 21B”, the words, brackets, figures and
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letters “sub-section (5) or sub-section (6) of section 21A or sub-section (5) or
sub-section  (6) of section 21B, as the case may be,” shall be substituted;

(iii) after sub-section (2), the following sub-section and Explanations shall be
inserted, namely:––

‘(3) No order or act or proceeding of the Authority shall be called in
question in any manner, on the ground merely of any defect in the constitution
of, or a casual vacancy or absence of one or two members, of the Authority.

Explanation 1.—For the purposes of this Chapter,––
 (A) “member of the Institute” includes a person who was a member of the

Institute on the date of the alleged misconduct although he has ceased to be a
member of the Institute at the time of the inquiry;

(B) a “firm” registered with the Institute shall also be held liable for
misconduct of a member who was its  partner or owner on the date of the alleged
misconduct, although he has ceased to be such partner or owner, at the time of
the inquiry.

Explanation 2.—No action taken under the provisions of this Chapter
shall bar a Central Government Department or a State Government or any statutory
authority or regulatory body to take action against a member or a firm registered
with the Institute under any other law for the time being in force.’.

63. In section 24 of the principal Act,––
(a) for the words “one thousand rupees”, the words “one lakh rupees” shall be

substituted;
(b) for the words “five thousand rupees”, the words “five lakh rupees” shall be

substituted.
64. In section 25 of the principal Act, in sub-section (2),––

(i) for the words “be punishable on first conviction with fine which may extend
to one thousand rupees”, the words “be punishable with imprisonment which may
extend to six months or with fine which shall not be less than one lakh rupees but
which may extend to five lakh rupees or with both on first conviction” shall be
substituted;

(ii) for the words “six months, or with fine which may extend to five thousand
rupees”, the words “one year, or with fine which shall not be less than two lakh rupees
but which may extend to ten lakh rupees” shall be substituted.
65. In section 26 of the principal Act, for sub-section (2), the following sub-section

shall be substituted, namely:—
“(2) If any company contravenes the provisions of sub-section (1), then every

director, manager, Secretary and any other officer who is knowingly a party to such
contravention shall be punished on first conviction with fine which shall not be less
than two lakh rupees but which may extend to ten lakh rupees, and on any subsequent
conviction, with fine which shall not be less than four  lakh rupees but which may
extend to twenty lakh rupees.”.
66. In section 27 of the principal Act, in sub-section (2),—

(a) for the words “five thousand rupees”, the words  “one lakh rupees” shall be
substituted;

(b) for the words “one lakh rupees”, the words “five lakh rupees” shall be
substituted;

(c) for the words “ten thousand rupees”, the words “two lakh rupees” shall be
substituted;

(d) for the words “two lakh rupees”, the words “ten lakh rupees” shall be
substituted.
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67. In section 29B of the principal Act, after clause (c), the following clause shall be
inserted, namely:––

“(d) to forward cases of non-compliance with various statutory and regulatory
requirements by the members of the Institute or firms noticed by it during the course of
its review, to the Disciplinary Directorate for its examination.”.
68. For section 34 of the principal Act, the following section shall be substituted,

namely:––
“34. The Coordination Committee constituted under section 9A of the Chartered

Accountants Act, 1949, shall be deemed to be the Coordination Committee for the
purposes of this Act.”.
69. In section 38 of the principal Act, in sub-section (2), for the word “Register”, the

words “Register of members” shall be substituted.
70. In section 38A of the principal Act, in sub-section (2), for clauses (c) and (d), the

following clauses shall be substituted, namely:––
“(c) the form and fee for filing an information or a complaint under sub-section (1),

the manner of deciding a complaint or information as actionable or non-actionable
under sub-section (2) and the procedure of investigation under sub-section (7), of
section 21;

(d) the procedure while considering the cases by the Board of Discipline
under sub-section (2) and time limit for payment of fine under sub-section (7), of
section 21A;

(da) the procedure while considering the cases by the  Disciplinary Committee
under sub-section (2) and time limit for payment of fine under sub-section (7), of
section 21B;”.
71. In section 39 of the principal Act, in sub-section (2),––

(i) in clauses (b), (f) and (i), for the word “Register”, the words “Register of
members” shall be substituted;

(ii) clause (h) and clause (j) shall be omitted;
(iii) in clause (p), for the words “members of”, the words “members and firms

registered with” shall be substituted;
(iv) for clause (s), the following clauses shall be substituted, namely:––

“(s) the circumstances under which certificates of practice may be cancelled
under sub-section (3) of section 6;

(sa) the guidelines for granting or refusal of certificates of practice under
clause (e) of sub-section (2) of section 15;

(sb) the manner of appointment, powers, duties, functions, salaries, fees,
allowances and other terms and conditions of service of the Secretary and other
officers and employees of the Council under clause (c) of sub-section (2) of
section 16;

(sc) the manner of preparing annual financial statement under sub-section (4)
and the annual accounts under sub-section (5), of section 18;

(sd) the manner of maintaining a Register of the members of the Institute
under sub-section (1) of section 19;

(se) the manner of making an application for grant of registration of a firm
and the terms and conditions of such registration under section 20A;

(sf) the manner of maintenance of Register of firms and other particulars
including details of pendency of any actionable information or complaint or
imposition of any penalty against the firm under sub-section (1) and sub-section (2)
and the manner in which the annual list of firms registered with the Institute shall
be published under sub-section (3), of section 20B;

(sg) the manner of making available status of actionable information and
complaints and orders passed under sub-section (9) of section 21;
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(sh) the manner of preparing panel of persons under clauses (a), (b) and
(c ) of sub-section (1) and the allowances payable to the Presiding Officers and
members of Boards of Discipline under sub-section (8), of section 21A;

(si) the manner of preparing panel of persons under clauses (a), (b) and
(c ) of sub-section (1) and the allowances payable to the Presiding Officers and
members of the Disciplinary Committees under sub-section (8), of section 21B;

(sj) the salaries and allowances and conditions of service of officers and
other staff of the Authority under sub-section (2) of section 22D;

(sk) the manner in which Regional Council may be constituted under
sub-section (2) of section 23 and the functions thereof;’’.

72. In the First Schedule to the principal Act, in the heading, for the figures, brackets
and letter “21(3), 21A(3)”, the figures, brackets, letters and words  “21(6), 21A (5) and (6),
21B (5) and (6)” shall be substituted.

73. In the Second Schedule to the principal Act,—
(i) in the heading, for the figures, brackets and letter “21(3), 21B (3)”, the figures,

brackets, letter and word “21(6), 21B(5) and (6)” shall be substituted;
(ii) in Part 1, in item (3), for the words “belief that he”, the words “belief that he

or his firm” shall be substituted.
CHAPTER IV

AMENDMENTS TO THE COMPANY SECRETARIES ACT,1980
74. In the Company Secretaries Act, 1980 (hereafter in this Chapter referred to as the

principal Act), in section 2,—
(a) in sub-section (1),—

(i) after clause (aaa), the following clause shall be inserted, namely:—
‘(ab) “Board of Discipline”  means the Board of Discipline constituted

under sub-section (1) of section 21A;’;
(ii) in clause (b), for the words and figures “Companies Act, 1956”, the

words, figures and brackets “the Companies Act, 2013 or any other previous
company law as defined in sub-section (67) of section 2 of the said Act” shall be
substituted;

(iii) after clause (d), the following clauses shall be inserted, namely:—
‘(da) “Director (Discipline)” means the Director (Discipline) referred

to in section 21 and includes Joint Director (Discipline);
(db) “Disciplinary Committee” means the Disciplinary Committee

constituted under sub-section (1) of section 21B;
(dc) “Disciplinary Directorate” means the Disciplinary Directorate

established under sub-section (1) of section 21;’;
(iv) for clause (ga), the following clause shall be substituted, namely:—

‘(ga) “notification” means a notification published in the Official
Gazette and the term “notify” shall be construed accordingly;’;
(v)  for clause (j), the following clause shall be substituted, namely:—

‘(j) “Register” means the Register of members of the Institute
maintained under section 19 or the Register of firms of the Institute
maintained under section 20B, as the case may be;’;
(vi) after clause (ja), the following clause shall be inserted, namely:—

‘(jaa) “Standing Committee” means the Standing Committee
constituted under sub-section (1) of section 17;’;

(b) in sub-section (2), in clause (c), in sub-clause (vi),—
(A) the words, brackets and figures “the Capital Issues (Control)

Act, 1947” shall be omitted;
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(B) for the words and figures “the Monopolies and Restrictive Trade
Practices Act, 1969, the Foreign Exchange Regulation Act, 1973”, the words
and figures  “the Securities and Exchange Board of India Act, 1992, the
Foreign Exchange Management Act, 1999, the Competition Act, 2002” shall
be substituted.

75. In section 4 of the principal Act,—

(i)  for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (1), in clause (e), for the words “without India”, the words
“outside India” shall be substituted;

(iii) in sub-section (3),—

(a) the words ‘‘, which shall not exceed rupees three thousand” shall be
omitted;

(b) the proviso shall be omitted.

76. In section 5 of the principal Act,—

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in sub-section (3), the words “which shall not exceed rupees five thousand,”
shall be omitted;

(iii) the proviso shall be omitted.

77. In section 6 of the principal Act, in sub-section (2),—

(i) the words “which shall not exceed rupees three thousand,” shall be omitted;

(ii) the proviso shall be omitted.

78. In section 8 of the principal Act,—

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) in clause (c), after the words “undischarged insolvent”, the words
“or undischarged bankrupt” shall be inserted;

(iii) after clause (c), the following clause shall be inserted, namely:—

“(ca) is declared bankrupt under the Insolvency and Bankruptcy
Code, 2016;”;

(iv) in clause (e), for the words “without India”, the words “outside India” shall
be substituted.

79. In section 9 of the principal Act,—

(i) in sub-section (2),—

(a) for the word “Register”, occurring at both the  places, the words “Register
of members” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted;

(c) for the words “six years”,  the words “eight years” shall be substituted;
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(ii) in sub-section (4),—

(a) for the word “person”, the words “member of the Institute or any partner
of a firm” shall be substituted;

(b) for the words “three years”, the words “four years” shall be substituted.

80.  In section 12 of the principal Act,—

(i) in sub-section (1), the proviso shall be omitted;

(ii) after sub-section (2), the following sub-sections shall be inserted, namely:—

“(2A) The President shall preside at the meetings of the Council.

(2B)  The President and the Vice-President shall exercise such powers and
perform such duties and functions as may be prescribed.

(2C) It shall be the duty of the President to ensure that the decisions taken
by the Council are implemented.”.

81. In section 13 of the principal Act, in sub-section (2), for the word “Register”, the
words “Register of members” shall be substituted.

82. In section 15 of the principal Act, in sub–section (2),—

(i) in clause (c), for the word  “Register”, the words “Register of members”  shall
be substituted;

(ii) after clause (e), the following clause shall be inserted, namely:—

“(ea) the granting or refusal, of registration of a firm;”;

(iii) after clause (j), the  following clauses shall be inserted, namely:—

“(ja)  to issue guidelines for the purpose of carrying out the objects of this
Act;

(jb) to conduct investor education and awareness programmes;

(jc) to enter into any memorandum or arrangement with the prior approval
of the Central Government, with any agency of any foreign country, for the
purpose of performing its functions under this Act;”.

83. In section 15A of the principal Act,—

(i) after clause (c), the following clause shall be inserted, namely:—

“(ca) the maintenance and publication of a Register of firms;”;

(ii) in clause (e), for the words “Register and the restoration to the Register of
names”, the words “Register of members and firms and the restoration of names to the
Register of members and firms” shall be substituted.

84. In section 16 of the principal Act,—

(i) for sub-section (1), the following sub-section shall be substituted, namely:—

“(1) For the efficient performance of its duties, the Council shall appoint—

(a)  a  Secretary who will carry out administrative functions of the
Institute, as its Chief Executive Officer;

(b) a Director (Discipline) and Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute, to perform such functions as
are assigned to them under this Act and the rules and regulations framed
thereunder:
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Provided that no appointment or re-appointment or termination of
appointment of Director (Discipline) or Joint Director (Discipline) shall
have effect unless such appointment, re-appointment or termination of
appointment is made with the previous approval of the Central
Government.”;

(ii) in sub-section (2), for clause (c), the following clause shall be substituted,
namely:—

“(c) prescribe the manner of appointment, powers, duties and functions of
the Secretary and other officers and employees, their salaries, fees, allowances
and other terms and conditions of service;”.

85. In section 18 of the principal Act, for  sub-section (5), the following sub-section
shall be substituted, namely:—

“(5) The annual accounts of the Council shall be prepared in such manner as
may be prescribed and subject to audit by a firm of chartered accountants to be
appointed annually by the Council from the panel of auditors maintained by the
Comptroller and Auditor-General of India:

Provided that a firm shall not be eligible for appointment as an auditor under this
sub-section, if any of its partner is or has been a member of the Council during the last
four years:

Provided further that, in the event it is brought to the notice of the Council that the
accounts of the Council do not represent a true and fair view of its finances, then, the
Council may itself cause a special audit to  be conducted:

Provided also that, if such information, that the accounts of the Council do not
represent a true and fair view of its finances, is sent to the Council by the Central
Government, then, the Council may, wherever appropriate cause a special audit or take
such other action as it considers necessary and shall furnish an action taken report
thereon  to the Central Government.”.

86. In section 19 of the principal Act,—

(i) for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;

(ii) for sub-section (1), the following sub-section shall be substituted, namely:—

 “(1) The Council shall maintain a Register of members of the Institute in
such manner as may be prescribed.”;

(iii) in sub-section (2), after clause (c), the following clause shall be inserted,
namely:—

“(ca) whether any actionable information or complaint is pending or any
penalty has been imposed against him under Chapter V, including details thereof,
if any;”;

(iv) in sub-section (4),—

(a) the words “, which shall not exceed rupees five thousand” shall be
omitted;

(b) the proviso shall be omitted.

87. In section 20 of the principal Act,—

(i)  for the word “Register”, wherever it occurs, the words “Register of members”
shall be substituted;
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(ii) in sub-section (3),—

(a) the words “, which shall not exceed rupees two thousand” shall be
omitted;

(b) the proviso shall be omitted.

88. After Chapter IV of the principal Act, the following Chapter shall be inserted,
namely:—

 “CHAPTER  IVA

REGISTRATION AND REGISTER OF FIRMS

20A. Every firm shall be registered with the Institute on an application made to
the Council, by any partner or owner of a firm, in such manner and subject to such
terms and conditions as may be prescribed:

Provided that the Council may refuse to register a firm if the name of such firm is
identical or similar to the name of any other firm already registered or the name is in use
by any firm within or outside India or in the opinion of the Council, registration of the
firm is undesirable.

20B. (1) The Council shall maintain, in such manner as may be prescribed, a
Register of firms.

(2) The Register of firms shall include such particulars about the firm, including
details of pendency of any actionable information or complaint or imposition of any
penalty against it under Chapter V, in such form and at such intervals, as may be
prescribed.

(3) The Council shall cause to be published in such manner as may be prescribed,
a list of firms registered with the Institute as on the 1st day of April of each year or at
any such interval as may be decided by the Council, and shall make available the list to
such persons, in such form and on payment of such amount as may be prescribed.

20C. The Council shall remove from the Register of firms the name of any
firm —

(a) which is dissolved or liquidated; or

(b) from which a request has been received to that effect; or

(c) is declared insolvent or bankrupt under  the Insolvency and Bankruptcy
Code, 2016 and remains undischarged; or

(d) which has been debarred from undertaking  any activity or activities
relating to the profession of a company secretary in practice under any law for
the time being in force or by any competent court; or

(e) in respect of which an order for removal has been passed under this
Act.

20D. (1) Any firm aggrieved by the decision for refusal of registration may apply
for review before the Council within one month from the date of such refusal.

(2) The Council may, after considering the review application, confirm or set
aside the decision so taken or pass such order as it may consider appropriate.”.

89. For section 21 of the principal Act, the following section shall be substituted,
namely:—

 “21. (1) The Council shall, by notification, establish a Disciplinary Directorate
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consisting of a Director (Discipline), at least two Joint Directors (Discipline) not below
the rank of Deputy Secretary of the Institute and such other employees appointed
under section 16, for making investigations either suo motu, or on receipt of an
information or a complaint in such form, along with such fees as may be specified.

(2) Within thirty days of receipt of an information or a complaint, the Director
(Discipline) shall decide in such manner as may be specified, whether a complaint or
information is actionable or is liable to be closed as non-actionable:

Provided that the Director (Discipline) may call for additional information from
the complainant or the informant, as the case may be, by giving fifteen days time
before deciding whether the case is actionable or non-actionable:

Provided further that the recommendations of the Director (Discipline) on
non-actionable complaint or information shall be submitted to the Board of Discipline
within sixty days of its receipt and the Board of Discipline may, after looking into its
merits, refer such complaint or information to the Director (Discipline) for conducting
further investigation.

(3) While making investigation into a case which is found to be actionable, the
Director (Discipline) shall give an opportunity to the member or the firm, as the case
may be, to submit a written statement within twenty-one days which may further be
extended by another twenty-one days, for reasons to be recorded in writting.

(4) Upon receipt of the written statement under sub-section (3), if any, the
Director (Discipline) shall send a copy thereof to the complainant or the informant, as
the case may be, and the complainant or the informant, shall within twenty-one days of
the receipt of such written statement, submit his rejoinder.

(5) Upon receipt of the written statement under sub-section (3) and rejoinder
under sub-section (4), the Director (Discipline) shall submit a preliminary examination
report within thirty days, if a prima facie case is made out against a member or a firm,
as the case may be.

(6) In case a prima facie case is made out for any professional or other misconduct
mentioned in the First Schedule, the Director (Discipline) shall submit the preliminary
examination report to the Board of Discipline and where prima facie case is made out
for any professional or other misconduct mentioned in the Second Schedule or in both
the First Schedule and the Second Schedule, he shall submit a preliminary examination
report to the Disciplinary Committee:

Provided that a complaint or information filed by any authorised officer of the
Central Government or a State Government or any statutory authority duly supported
by an investigation report or relevant extract of the investigation report along with
supporting evidence, shall be treated as preliminary examination report:

Provided further that where no prima facie case is made out against the member
or the firm, the Director (Discipline) shall submit such information or complaint with
relevant documents to the Board of Discipline and the Board of Discipline may, if it
agrees with the findings of the Director (Discipline), close the matter or in case of
disagreement, may itself proceed further or refer the matter to the Disciplinary Committee
or advise the Director (Discipline) to further investigate the matter.

(7) For the purpose of investigation under  this Act, the Disciplinary Directorate
shall follow such procedure as may be specified.

(8) A complaint filed with the Disciplinary Directorate shall not be withdrawn
under any circumstances.
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(9) The status of actionable information and complaints pending before the
Disciplinary Directorate, Boards of Discipline and Disciplinary Committees and the
orders passed by the Boards of Discipline under section 21A and by the  Disciplinary
Committees under section 21B shall be made  available in the public domain by the
Disciplinary Directorate in such manner as may be prescribed.”.

90. For section 21A of the principal Act, the following section shall be substituted,
namely:—

“21A. (1) The Council shall, by  notification, constitute one or more Boards of
Discipline, each consisting of—

(a) a person not being a member of the Institute, with experience in law and
having knowledge of disciplinary matters and the profession, to be nominated
by the Central Government as its Presiding Officer, from out of a panel of persons
prepared and provided by the Council, in such manner as may be prescribed;

 (b) one member, who is a person of eminence having experience in the
field of law, economics, business, finance or accountancy and not being a member
of the Institute,  to be nominated by the Central Government from out of a panel
of persons prepared and provided by the Council, in such manner as may be
prescribed;

(c) one member to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council, in such manner as may
be prescribed;

 (d) an officer of the Institute not below the rank of a Deputy Secretary
shall function as the Secretary of the Board of Discipline:

Provided that the Presiding Officer nominated under clause (a) and the
member nominated under clause (b) may be the same for different Boards of
Discipline constituted under this sub-section.

(2) The Board of Discipline shall, while considering the cases placed before it,
follow such procedure including faceless proceedings and virtual hearings as may be
specified.

(3) The Board of Discipline shall, on receipt of preliminary examination report
from Director (Discipline), require the member or the firm, as the case may be, against
whom such preliminary examination report has been filed, to submit a written statement
within twenty-one days which may further be extended by another twenty-one days,
in exceptional circumstances, for reasons to be recorded in writing.

(4) The Board of Discipline shall conclude its inquiry within ninety days of the
receipt of preliminary examination report from the Director (Discipline).

(5) Upon inquiry, if the Board of Discipline finds that such  member is guilty of a
professional or other misconduct mentioned in the First Schedule, it may pass an order
within thirty days of such finding, after providing an opportunity of being heard to the
member, taking any one or more of the following actions, namely:—

(a) reprimand the member and  record it in the Register of members;

(b) remove the name of the member or members from the Register of
members, up to a period of  six months;

(c) impose such fine as it may think fit which may extend to two lakh
rupees.

(6) where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Board of Discipline is of the opinion that any such

Substitution of
section 21A.

Board of
Discipline.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 33

member who is a partner or owner of a firm, has been repeatedly found guilty of
misconduct under the First Schedule during the last five years, the following action
may also be taken against such firm, namely:—

(a) prohibit the firm from undertaking any activity or activities relating to
the profession of a company secretary in practice for such period not exceeding
one year; or

(b) impose such fine as it may think fit, which may extend to twenty-five
lakh rupees.

(7)  Where a member fails to pay the fine imposed under sub-section (5) or
sub-section (6) within such time as may be specified, the Council shall remove the
name of such member or firm from the Register of members or Register of firms, as the
case may be, for such period as it may think fit.

(8) The Presiding Officer and members of the Board of Discipline shall be paid
such allowances as may be prescribed.”.

91. For section 21B of the principal Act, the following section shall be substituted,
namely:—

“21B. (1) The Council shall, by notification, constitute one or more Disciplinary
Committees, each consisting of—

(a) a person, not being a member of the Institute, with experience in the
field of law and having knowledge of disciplinary matters and the profession, to
be nominated by the Central Government as its Presiding Officer, from out of a
panel of persons prepared and provided by the Council in such manner as may
be prescribed;

(b) two members, who are persons of eminence having experience in the
field of law, economics, business, finance or accountancy and not being a member
of the Institute,  to be nominated by the Central Government from out of a panel
of persons prepared and provided by the Council in such manner as may be
prescribed;

(c) two members to be nominated by the Council from out of a panel of
members of the Institute to be prepared by the Council in such manner as may be
prescribed:

Provided that the Presiding Officer nominated under clause (a) and the members
nominated under clause (b) may be the same for different Disciplinary Committees
constituted under this sub-section.

(2) The Disciplinary Committees shall, while considering the cases placed before
it, follow such procedure including faceless proceedings and virtual hearings as may
be specified.

(3) The Disciplinary Committee shall, on receipt of preliminary examination
report from Director (Discipline), require the member or the firm, as the case may
be, against whom such preliminary examination report has been filed, to submit a
written statement within twenty-one days which may further be extended by
another twenty-one days, in exceptional circumstances, for reasons to be recorded
in writing.

(4) The Disciplinary Committee shall conclude its inquiry within one hundred
and eighty days of receipt of the preliminary examination report from the Director
(Discipline).
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 (5) Upon inquiry, if the Disciplinary Committee finds that a member is guilty of
a professional or other misconduct mentioned in the Second Schedule or in both the
First Schedule and the Second Schedule, it may pass an order within thirty days of
such a finding, after providing an opportunity of being heard to the member, taking
any one or more of the following actions, namely:—

(a) reprimand the member and  record it in the Register of members;
or

(b) remove the name of the member from the Register of members
permanently or for such period, as it may think fit; or

(c) impose such fine as it may think fit, which may extend to ten lakh
rupees.

(6) Where on the basis of evidence brought on record or during the course of an
inquiry pertaining to a member, the Disciplinary Committee is of the opinion that any
member, who is a partner or owner of a firm, has been repeatedly found guilty of
misconduct mentioned in the Second Schedule or in both the First Schedule and the
Second Schedule during the last five years, the following action may also be taken
against such firm, namely:—

(a) prohibit the firm from undertaking  any activity or activities relating to
the profession of a Company Secretary in practice for such period not exceeding
two years; or

(b) suspend or cancel  the registration of the firm and remove its name
from the Register of firms permanently or for such period as it may think
fit; or

(c) impose such fine as it may think fit, which may extend to fifty lakh
rupees.

(7) Where a member or a firm fails to pay the fine imposed
under sub-section (5) or sub-section (6) within such time as may be
specified, the Council shall remove the name of such member or firm from the
Register of members or Register of firms, as the case may be, for such period, as it may
think fit.

(8) The Presiding Officer and members of the Disciplinary Committee shall be
paid such allowances as may be prescribed.”.

92. In section 21C of the principal Act, the Explanation shall be omitted.

93. For section 21D of the principal Act, the following section shall be substituted,
namely:—

“21D.  All complaints or any inquiry pending before the Board of Discipline or
the Disciplinary Committee or any reference or appeal filed before the Appellate
Authority or a High Court prior to the commencement of the Chartered Accountants,
the Cost and Works Accountants and the Company Secretaries (Amendment)
Act, 2022, shall continue to be governed by the provisions of this Act, as if this Act
had not been amended by the Chartered Accountants, the Cost and Works Accountants
and the Company Secretaries  (Amendment) Act, 2022.”.

Amendment
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94. For section 22 of the principal Act, the following section shall be substituted,
namely:—

‘22. For the purposes of this Act, the expression “professional or other
misconduct” shall be deemed to include any act or omission, on the part of any
member of the Institute either in his individual capacity or as partner or owner of a firm
as mentioned in any of the Schedules, but nothing in this section shall be construed to
limit or abridge in any way the power conferred or duty cast on the Director (Discipline)
under sub-section (1) of section 21 to inquire into the conduct of such member or firm,
under any other circumstances.’.
95. In section 22E of the principal Act,—

(i) in sub-section (1),—
(a) after the words “Any member of the Institute”, the words “or a firm”

shall be inserted;
(b) for the words “imposing on him”, the words “imposing on such member

or firm” shall be substituted;
(c) for the words, brackets, figures and letters “sub-section (3) of

section 21A and sub-section (3) of section 21B, may”, the words, brackets,
figures and letters “sub-section (5) or sub-section (6) of section 21A or
sub-section (5) or sub-section (6) of section 21B, as the case may be, may”  shall
be substituted;

(d) for the words “communicated to him”, the words “communicated to
such member or firm” shall be substituted;
(ii) in sub-section (2), for the words, brackets, figures and letters “sub-section (3)

of section 21A and sub-section (3) of section 21B”, the words, brackets, figures and
letters “sub-section (5) or sub-section (6) of section 21A or sub-section (5) or
sub-section (6) of section 21B,” shall be substituted;

(iii) after sub-section (2), the following sub-section and Explanations shall be
inserted, namely:—

‘(3) No order or act or proceeding of the Authority shall be called in
question in any manner, on the ground merely of any defect in the constitution
of, or a casual vacancy or absence of one or two members, of the Authority.

Explanation 1.—For the purposes of this Chapter,—
 (A) “member of the Institute” includes a person who was a member

of the Institute on the date of the alleged misconduct although he has
ceased to be a member of the Institute at the time of the inquiry;

(B) a “firm” registered with the Institute shall also be held liable for
misconduct of a member who was its partner or owner on the date of the
alleged misconduct, although he has ceased to be such partner or owner,
at the time of the inquiry.
Explanation 2.— No action taken under the provisions of this Chapter

shall bar a Central Government Department or a State Government or any statutory
authority or regulatory body to take action against a member or a firm registered
with the Institute under any other law for the time being in force.’.

96. In section 24 of the principal Act,—
(a) for the words “one thousand rupees”, the words “one lakh rupees” shall be

substituted;
(b) for the words “five thousand rupees”, the words “five lakh rupees” shall be

substituted.
97. In section 25 of the principal Act, in sub-section (2),—

(i) for the words “be punishable on first conviction with fine which may extend
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to one thousand rupees”, the words “be punishable with imprisonment which may
extend to six months or with fine which shall not be less than one lakh rupees but
which may extend to five lakh rupees or with both on first conviction” shall be
substituted;

(ii) for the words “six months, or with fine which may extend to five thousand
rupees”, the words “one year, or with fine which shall not be less than two lakh rupees
but which may extend to ten lakh rupees” shall be substituted.
98. In section 26 of the principal Act, for sub-section (2), the following sub-section

shall be substituted, namely:—
“(2) If any company contravenes the provisions of sub-section (1), then every

director, manager, Secretary and any other officer who is knowingly a party to such
contravention shall be punished on first conviction with fine which shall not be less
than two lakh rupees but which may extend to ten lakh rupees, and on any subsequent
conviction with fine which shall not be less than four lakh rupees but which may
extend to twenty lakh rupees.”.

99. In section 27 of the principal Act, in sub-section (2),—

(a) for the words “five thousand rupees”, the words  “one lakh rupees” shall be
substituted;

(b) for the words “one lakh rupees”, the words “five lakh rupees” shall be
substituted;

(c) for the words “ten thousand rupees”, the words “two lakh rupees” shall be
substituted;

(d) for the words “two lakh rupees”, the words “ten lakh rupees” shall be
substituted.

100. In section 29B of the principal Act, after clause (c), the following clause shall be
inserted, namely:—

“(d) to forward cases of non-compliance with various statutory and regulatory
requirements by the members of the Institute or firms, noticed by it during the course
of its review, to the Disciplinary Directorate for its examination.”.

101. For section 34 of the principal Act, the following section shall be substituted,
namely:—

“34. The Coordination Committee constituted under section 9A of the Chartered
Accountants Act, 1949, shall be deemed to be the Coordination Committee for the
purposes of this Act.”.

102. In section 38 of the principal Act, in sub-section (2), for the word “Register”, the
words “Register of members” shall be substituted.

103. In section 38A of the principal Act, in sub-section (2), for clauses (c) and (d), the
following clauses shall be substituted, namely:—

“(c) the form, manner and fee for filing an information or a complaint under
sub-section (1), the manner of deciding a complaint or information as actionable or
non-actionable under sub-section (2) and the procedure of investigation under
sub-section (7), of section 21;

(d)  the procedure while considering the cases by the  Boards of Discipline under
sub-section (2) and time limit for payment of fine under sub-section (7), of
section 21A;

(da) the procedure while considering the cases by the Disciplinary Committees
under sub-section (2) and time-limit for payment of fine under sub-section (7), of
section 21B;”.
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104. In section 39 of the principal Act, in sub-section (2),—

(i) for the word “Register”, occuring at both the places, the words “Register of
members” shall be substituted;

(ii) after clause (f), the following clauses shall be inserted, namely:—

“(fa) the circumstances under which certificates of practice may be
cancelled under sub-section (3) of section 6;

(fb) the powers, duties and functions of the President and the Vice-President
of the Council under sub-section (2B) of section 12;”;

(iii) after clause (h), the following clause shall be inserted, namely:—

“(ha) guidelines for granting or refusal of certificates of practice under
clause (e) of sub-section (2) of section 15;”;

(iv) after clause (k), the following clause shall be inserted, namely:—

“(ka) the manner of appointment, powers, duties, functions, salaries, fees,
allowances and other terms and conditions of service of the Secretary and other
officers and employees of the Council under clause (c) of sub-section (2) of
section 16;”;

(v) after clause (m), the following clause shall be inserted, namely:—

“(ma) the maintenance of accounts under sub-section (3), the manner of
preparing annual financial statement under sub-section (4) and the manner of
preparing the annual accounts of the Council under sub-section (5), of
section 18;’’;

(vi) for clause (p), the following clauses shall be substituted, namely:—

“(p) the manner of making an application for grant of  registration of a firm
and the terms and conditions of such registration under section 20A;

(pa) the manner of maintenance of Register of firms, and other particulars
including details of pendency of any actionable information or complaint or
imposition of any penalty against the firm under sub-section (1) and
sub-section (2) and the manner in which the annual list of firms registered with
the Institute shall be published under sub-section (3), of section 20B;

(pb) the manner of making available status of actionable information and
complaints and orders passed under sub-section (9) of section 21;

(pc) the manner of preparing panel of persons under clauses (a), (b)
and (c) of sub-section (1) and the allowances payable to the Presiding Officers
and members of the Boards of Discipline under sub-section (8), of section 21A;

(pd) the manner of preparing panel of persons under clauses (a), (b) and
(c) of sub-section (1) and the allowances payable to the Presiding Officers and
members of the Disciplinary Committees under sub-section (8) of
section 21B;

(pe) the salaries and allowances and conditions of service of officers and
staff of the Authority under sub-section (2) of section 22D;’’.

105. In the First Schedule to the principal Act, in the heading, for the figures,
brackets and letter “21(3), 21A(3)”, the figures, brackets and letters “21(6), 21A(5) and
(6), 21B (5) and (6)” shall be substituted.
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106. In the Second Schedule to the principal Act,—
(i) in the heading, for the figures, brackets and letter “21(3), 21B(3)”, the

figures, brackets and letter “21(6),  21B (5) and (6)” shall be substituted;
(ii) in Part I, in item (3), for the words “belief  that he”, the words “belief that

he or his firm” shall be substituted.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

Amendment
of Second
Schedule.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 25th April, 2022/ Vaisakha 5, 1944 (Saka)

CORRIGENDA

THE CHARTERED ACCOUNTANTS, THE COST AND WORKS
ACCOUNTANTS AND THE COMPANY SECRETARIES

(AMENDMENT) ACT, 2022

NO. 12 OF 2022
In the Chartered Accountants, the Cost and Works Accountants and the Company

Secretaries (Amendment) Act, 2022 (12 of  2022), published in the Gazette of India,
Extraordinary, Part II, Section 1, dated the 18th April, 2022, Issue No. 12,—

(i) at page 2, line 14, for "sub-section", read "clause";
(ii) at page 7, line 37, for "is declared", read "which is declared";
(iii) at page 15, line 8, for "sub-section", read "clause";
(iv) at page 18, line 44, for "20A.(1)", read "20A.";
(v) at page 19, line 13, for "20C. (1)", read "20C.";
(vi) at page 19, line 17, for "is declared", read "which is declared";
(vii) at page 26, line 29, for "sub-section", read "clause";
(viii) at page 30, line 30, for "is declared", read "which is declared".

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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असाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (ii)  

PART II—Section 3—Sub-section (ii) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

कारपोरेट कायय मतं्रालय 

अजधसचूना 

नई ददल्ली, 10 मई, 2022 

का.आ.  2184(अ).—कें द्रीय सरकार, चाटयडय अकाउंटेंट, लागत और संकमय लेखापाल और कंपनी सजचव (संिोधन) 

अजधजनयम, 2022 (2022 का 12) की धारा 1 की उपधारा (2) द्वारा प्रदत्त िजियों का प्रयोग करते हुए, 10 मई, 2022 

को उस तारीख के रूप में जनयत करती ह ैजिसको उि अजधजनयम के जनम्नजलजखत उपबंध प्रवृत्त होंग,े अथायत:- 

क्र.स.ं उपबधं 

1.  धारा 1 से धारा 15 (दोनों सजममजलत)। 

2.  धारा 16 [खंड (i) के जसवाय] 

3.  धारा 17 से धारा 19 (दोनों सजममजलत)। 

4.  धारा 24. 

5.  धारा 28 से धारा 35 (दोनों सजममजलत)। 

6.  धारा 36 [खंड (i) के जसवाय)] 

7.  धारा 37 [खंड (i) और खंड (ii) के जसवाय]। 

8.  धारा 38 से धारा 50 (दोनों सजममजलत)। 

9.  धारा 51 [खंड (i) के जसवाय]। 

10.  धारा 52 से धारा 54 (दोनों सजममजलत)। 

स.ं   2076] नई ददल्ली, बुधवार, मई 11, 2022/विैाख 21, 1944  

No. 2076] NEW DELHI,  WEDNESDAY, MAY 11, 2022/VAISAKHA 21, 1944  
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11.  धारा 59. 

12.  धारा 63 से धारा 71 (दोनों सजममजलत)। 

13.  धारा 74 से धारा 83 (दोनों सजममजलत)। 

14.  धारा 84 [खंड (i) के जसवाय]। 

15.  धारा 85 से धारा 87 (दोनों सजममजलत)। 

16.  धारा 92. 

17.  धारा 96 से धारा 104 (दोनों सजममजलत)। 

[फा. सं. 12/11/2019-पीआई]  

इन्द्द्र दीप ससह धारीवाल, संयुि सजचव 

 

MINISTRY OF CORPORATE AFFAIRS 

NOTIFICATION 

New Delhi, the 10th May, 2022 

 S.O. 2184(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the 

Chartered Accountants, the Cost and Works Accountants and the Company Secretaries (Amendment) Act, 

2022 (12 of 2022), the Central Government hereby appoints the 10
th
 day of May, 2022, as the date on 

which the following provisions of the said Act shall come into force, namely:- 

Sl. No. Provisions 

1.  Sections 1 to 15 (both inclusive). 

2.  Section 16 [except clause (i)]. 

3.  Sections 17 to 19 (both inclusive). 

4.  Section 24. 

5.  Sections 28 to 35 (both inclusive). 

6.  Section 36 [except clause (i)]. 

7.  Section 37 [except clause (i) & (ii)]. 

8.  Sections 38 to 50 (both inclusive). 

9.  Section 51 [except clause (i)]. 

10.  Sections 52 to 54 (both inclusive). 

11.  Sections 59. 

12.  Sections 63 to 71 (both inclusive). 

13.  Sections 74 to 83 (both inclusive). 

14.  Section 84 [except clause (i)]. 

15.  Sections 85 to 87 (both inclusive). 

16.  Sections 92. 

17.  Sections 96 to 104 (both inclusive). 

[F. No. 12/11/2019-PI] 

INDER DEEP SINGH DHARIWAL, Jt. Secy. 
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THE INDIAN ANTARCTIC ACT, 2022

NO. 13 OF 2022

[6th August, 2022.]

An Act to provide for the national measures for protecting the Antarctic environment
and dependent and associated ecosystems and to give effect to the Antarctic
Treaty, the Convention on the Conservation of Antarctic Marine Living
Resources and to the Protocol on Environmental Protection to the Antarctic
Treaty and for matters connected therewith or incidental thereto.

WHEREAS, the Antarctic Treaty was signed at Washington D.C. on the 1st day of
December, 1959;

AND WHEREAS, the Antarctic Treaty was initially signed by twelve countries and since
then forty-two other countries have acceded to the Treaty;

AND WHEREAS, of the total of fifty-four State Parties to the Treaty, twenty-nine countries
have the status of Consultative Party with a right to vote in the Antarctic Consultative
Meetings and twenty-five countries are Non-Consultative Parties having no right to vote
therein;
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AND WHEREAS, India signed the Antarctic Treaty on the 19th day of August, 1983 and
received the consultative status on the 12th day of September, 1983;

AND WHEREAS, the Convention on the Conservation of Antarctic Marine Living
Resources was signed at Canberra on the 20th day of May, 1980, inter alia, for the protection
and preservation of the Antarctic environment and, in particular, for the preservation and
conservation of marine living resources in Antarctica;

AND WHEREAS, India ratified the said Convention on the 17th day of June, 1985 and is
a member of the Commission for Conservation of Antarctic Marine Living Resources under
that Convention;

AND WHEREAS, the Protocol on Environmental Protection to the Antarctic Treaty was
signed at Madrid on the 4th day of October, 1991, inter alia, to strengthen the Antarctic
Treaty system and for the development of a comprehensive regime for the protection of the
Antarctic environment and dependent and associated ecosystems;

AND WHEREAS, India signed the Protocol on Environmental Protection to the Antarctic
Treaty on the 14th day of January, 1998;

AND WHEREAS, the Antarctica lies south of  60 ñ South Latitude and which is a natural
reserve, devoted to peace and science and should not become the scene or object of any
international discord;

AND WHEREAS, it is considered necessary to give effect to the said Treaty, the
Convention and the Protocol and to make provisions for the protection of the Antarctic
environment and dependent and associated ecosystems and for the regulation of various
activities envisaged in Antarctica and for matters connected therewith or incidental
thereto.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

CHAPTER  I

 PRELIMINARY

1. (1) This Act may be called the Indian Antarctic Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint and different dates may be appointed for different provisions
of this Act.

2. This Act shall apply to,—

(a) a citizen of India; or

(b) a citizen of any other country; or

(c) a company, body corporate, corporation, partnership firm, joint venture, an
association of persons or any other entity incorporated, established or registered as
such under any law in force in India; or

(d) any vessel or aircraft registered in India or outside India,

if such person, vessel or aircraft is part of an Indian expedition to Antarctica under a permit
issued under this Act and shall include any such vessel or aircraft which is registered in
India but chartered by any other Party for entering into Antarctica;

(e) Antarctica, comprising of the following areas, namely:—

(i) the continent of Antarctica, including its ice-shelves;

Short title
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(ii ) all islands south of 60 ñ South Latitude, including their ice-shelves;

(iii ) all areas of the continental shelf that are adjacent to that continent or
to those islands that are south of 60 ñ South Latitude;

(iv) all sea and air space south of  60 ñ  South Latitude; and

(v) the area specified in Article I of the Convention on the Conservation
of Antarctic Marine Living Resources.

3. (1) In this Act, unless the context otherwise requires,—

(a) "activity" means any kind of operation in Antarctica, including tourism,
research, conservation, fishing and commercial fishing;

(b) "aircraft" shall have the same meaning as assigned to it in clause (1) of
section 2 of the Aircraft Act, 1934;

(c) "Analyst" means a person designated as such by the  Committee  to collect
and analyse any sample or matter under sub-section (2) of section 31;

(d) "another Party to the Treaty" or "another Party to the Protocol" means any
Party other than India;

(e) "Antarctica" means the Antarctic area referred to in clause (e) of section 2;

(f) "Antarctic environment" means the ecosystems dependent on and associated
with the Antarctic environment, the intrinsic value of its wilderness and aesthetics,
its value as an area for the conduct of scientific research or research that is essential
to understand the global environment, the climate and the composition of the
atmosphere;

(g) "Committee" means the Committee on Antarctic Governance and
Environmental Protection established under sub-section (1) of section 23;

(h) "Comprehensive Environmental Evaluation" means a comprehensive
evaluation of environmental impact assessment referred to in sub-section (5) of
section 27;

(i) "Convention" means the Convention on the Conservation of Antarctic Marine
Living Resources signed on the 20th day of May, 1980 in Canberra, Australia;

(j) "Consultative Parties" means any State Party signatory to the Antarctic
Treaty and the Protocol on Environmental Protection to the Antarctic Treaty having
voting rights in any decision, measures and resolutions adopted by the Antarctica
Treaty Consultative Meeting;

(k) "Indian expedition" means a journey undertaken by any person or persons
to the Antarctica organised by India;

(l) "Initial Environmental Evaluation" means a preliminary evaluation of
environmental impact assessment referred to in sub-section (5) of section 27;

(m) "land" includes all islands, continental shelf and any ice-shelf, without
prejudice to scientific definition of ice-shelf;

(n) "notification" means a notification published in the Official Gazette and the
expressions "notify" or "notified" shall be construed accordingly;

(o) "Operator", in relation to a vessel or aircraft, means the owner or the person
for the time being having the management of that vessel or aircraft;

Definitions.
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(p) "Party" means a State Party signatory to the Antarctic Treaty or a member
State of the United Nations;

(q) "permit" means a permit issued by the Committee under section 27;

(r) "person" means a person or entity referred to in clauses (a), (b) and (c) of
section 2;

(s) "prescribed" means prescribed by rules made under this Act;

(t) "Protocol" means the Protocol on Environmental Protection to the Antarctic
Treaty signed at Madrid on the 4th day of October, 1991, which came into force on the
14th day of January, 1998;

(u) "station" includes any worksites, building or group of buildings or any
temporary facility in Antarctica;

(v) "Treaty" means the Antarctic Treaty signed at Washington D.C. on the
1st day of December, 1959 which came into force on the 23rd day of June, 1961;

(w) "vessel" shall have the same meaning as assigned to it in clause (55) of
section 3 of the Merchant Shipping Act, 1958;

(x) "waste" means unusable unserviceable movable property, including solid,
liquid and gaseous matter, which the possessor or generator wants to discharge, or
the controlled disposal of which is called for in order to preserve public welfare and in
particular, the protection of the environment; or residual radioactive matter or
radioactive components of disassembled or dismantled facilities, the controlled
disposal of which shall be made in accordance with the Atomic Energy Act, 1962.

(2) The words and expressions used herein and not defined but defined in the Treaty
or the Convention or the Protocol shall have the same meaning as respectively assigned to
them in the Treaty or the Convention or the Protocol.

CHAPTER  II

REQUIREMENT AS TO PERMIT

4. No person in an Indian expedition shall enter or remain in Antarctica without a
permit or the written authorisation of another Party to the Protocol:

Provided that no permit shall be required in the case of a person who is travelling
through, on or above the high seas, to an immediate destination outside Antarctica.

5. No person shall  enter or remain in an Indian station in Antarctica without a permit
or the written authorisation of another Party to the Protocol.

6. No vessel or aircraft registered in India shall enter or remain in Antarctica without
a permit or the written authorisation of another Party to the Protocol:

Provided that no permit shall be required in the case of a vessel travelling through, on
or above the high seas, to an immediate destination outside Antarctica:

Provided further that no permit shall be required in respect of an aircraft travelling to
an immediate destination outside Antarctica.

7.   No person or vessel in Antarctica shall—

(a) drill, dredge or excavate for mineral resources;

Permit for
Indian
expedition to
Antarctica.

Permit for
Indian station
in Antarctica.

Permit for
vessel and
aircraft
entering
Antarctica.

Permit for
mineral
resource
activities.

44 of 1958.

33 of 1962.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 5

(b) collect any samples of mineral resources; or

(c) do anything for the purpose of identifying specific mineral resource
occurrences or deposits, or areas where such occurrences or deposits may be found,

except in accordance with a permit issued under this Act:

Provided that no permit shall be issued for the purposes of this section unless the
Committee is satisfied that the activities shall be carried on only for the purposes—

(a) of scientific research; or

(b) connected with the construction, maintenance or repair in Antarctica of an
Indian station or any other structure, road, runway or jetty maintained by or on behalf
of India.

Explanation.—For the purposes of this section, "mineral resource" means any natural
resource that is neither living nor renewable.

8. No person in Antarctica shall, without a permit or written authorisation of another
Party to the Protocol—

(a) remove or damage native plants intentionally in a manner that significantly
affects their local distribution or abundance;

(b) fly or land a helicopter or other aircraft intentionally in a manner that disturbs
any concentration of native birds or seals;

(c) use a vehicle or vessel, including a hovercraft and a small boat, intentionally
in a manner that disturbs any concentration of native birds or seals;

(d) use an explosive or firearm intentionally in a manner that disturbs any
concentration of native birds or seals;

(e) while on foot, wilfully disturb a breeding or moulting native bird or
concentration of seals;

(f) significantly damage any concentration of terrestrial native plants by landing
an aircraft, driving a vehicle or walking on it;

(g) engage in any activity that results in the significant adverse change of the
habitat of any specially protected species or population of native mammals, native
birds, native plants or native invertebrates;

(h) remove soil or any biological material native to Antarctica intentionally; or

(i) kill, injure, capture, handle or molest a native mammal or native bird unless
such act was done to protect the life of a person.

Explanation.—For the purposes of this section,—

(i) "native bird" means a member, at any stage of its life cycle including eggs, of
any species of the class Aves that is indigenous to Antarctica or that occurs there
seasonally through natural migrations including any part, product, egg, or offspring
or the dead body or parts thereof and fossils;

(ii ) "native invertebrate" means any terrestrial or aquatic invertebrate, at any
stage of its life cycle that is indigenous to Antarctica, including any part thereof and
fossils;

(iii ) "native mammal" means a member of any species of the class mammalia
that is indigenous to Antarctica or that occurs there seasonally through natural
migrations including any part, product, egg, or offspring of or the dead body or parts
thereof and fossils;
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(iv) "native plant" means any terrestrial or aquatic vegetation, including
bryophytes, lichens, fungi and algae, at any stage of its life cycle, including seeds
and other propagules, that is indigenous to Antarctica or parts of such vegetation,
other than fossils;

(v) "specially protected species" means any native species designated as a
specially protected species in the Protocol and the Convention.

 9. No person, vessel or aircraft shall introduce in any part of Antarctica any animal of
a species that is not indigenous to Antarctica, or any plant that is not a native plant, except
in accordance with a permit or the written authorisation of another Party to the Protocol:

Provided that the provisions of this section shall not apply to food other than poultry
or live animals.

10. No person shall introduce into any part of Antarctica any microscopic organism
of a species which is not indigenous to Antarctica, except in accordance with a permit or the
written authorisation of another Party to the Protocol.

11. No person or vessel or aircraft shall enter into an Antarctic Specially Protected
Area or Marine Protected Area as may be prescribed except in accordance with a permit or
the written authorisation of another Party to the Protocol.

12. No person, vessel or aircraft shall dispose of waste in Antarctica except in
accordance with a permit or the written authorisation of another Party to the Protocol.

13. No vessel shall, while in Antarctica, discharge into the sea any oil or oily mixture,
effluent, bilge water or any food waste except in accordance with a permit or the written
authorisation of another Party to the Protocol.

14. (1) The Committee may, in individual cases, for reasons to be recorded in writing,
grant permit for the following purposes, namely:—

(i) to obtain specimens or any other sample for study or scientific information;

(ii ) to obtain specimens for museums, herbariums, zoological and botanical
gardens, or other educational or cultural institutions or uses:

Provided that such permission shall be limited so as to ensure that—

(a) only such number of native mammals, birds, invertebrates, plants or any
other sample are taken that are strictly necessary to meet the purposes of this
section;

(b) only such number of native mammals or birds are killed, such that it can
normally be replaced by natural reproduction in the following season;

(c) the diversity of species, as well as the habitats essential to their existence
and the balance of the ecological systems existing in the Antarctica are maintained;

(d) Ommatophocarossii (Ross Seal) or any other species as may be prescribed
shall be accorded special protection and permit for killing, injuring, capturing or
handling of these species may be issued only for scientific purpose, if the survival or
recovery of that species or local population is not jeopardised, and non-lethal
techniques are used as far as possible; and

(e) the killing, injuring, capturing or handling of mammals or birds is done in a
manner that involves least degree of pain and suffering.
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(2) The permit issued for the purposes of this section shall specifically mention the
name of the issuing authority and the receiver of the permission, the duration and place of
the activity permitted including the size, weight and volume of the sample intended to be
collected.

15. The provisions of sections 4, 5, 6, 11, 12 and 13 shall not apply in respect of
emergencies involving the safety of a person, the protection of the environment or the
safety of any vessel, aircraft, equipment or facility that has a significant value.

16. Any person who intends to go to Antarctica for the purpose of commercial fishing
shall apply for a permit to the Secretariat of the Commission for the Conservation of Antarctic
Marine Living Resources through the Committee.

CHAPTER  III

PROHIBITIONS

17. No person shall carry out any nuclear explosion or dispose of any radioactive
waste material in Antarctica.

18. No person or vessel shall introduce non-sterile soil into any part of Antarctica.

19. No person, vessel or aircraft shall introduce into Antarctica any substance or
product as may be prescribed.

20. No person shall damage, destroy or remove any historic site or monument or any
of its part in Antarctica as may be prescribed.

21. No person or vessel or aircraft while in Antarctica, shall possess, sell, offer for
sale, trade, give, transport, transfer or send anything that has been obtained in contravention
of the provisions of this Act.

22. No vessel shall, while in Antarctica, discharge into the sea any garbage, plastic or
other product or substance that is harmful to the marine environment.

Explanation.—For the purposes of this section, garbage, in respect of a vessel,
means all kinds of victual, domestic and operational waste, excluding fresh fish and parts
thereof, generated during the normal operation of the ship and liable to be disposed of
continuously or periodically.

CHAPTER  IV

COMMITTEE ON ANTARCTIC GOVERNANCE AND ENVIRONMENTAL PROTECTION

23. (1)  The Central Government shall, by notification, establish a Committee to be
called the Committee on Antarctic Governance and Environmental Protection consisting of
the following members, namely:—

(a) Secretary, Ministry of Earth Sciences, Chairperson, ex officio;
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(b) ten members not below the rank of Joint Secretary, ex officio, to be nominated
by the Central Government, from any of the Ministries or Departments or organisations
of the Central Government dealing with,—

(i) Defence;

(ii) External Affairs;

(iii ) Finance;

(iv) Fisheries;

(v) Legal Affairs;

(vi) Science and Technology;

(vii) Shipping;

(viii ) Tourism;

(ix) Environment;

(x) Communication;

(xi) Space;

(xii) National Centre for Polar and Ocean Research; and

(xiii ) National Security Council Secretariat;

(c) two experts to be nominated by the Central Government,  from the fields
of,—

(i) Antarctic environment; and

(ii ) Geo-politics;

(d) such other experts in the relevant field, to be nominated by the
Central Government.

(2) An officer, not below the rank of  Joint Secretary  in the Ministry of  Earth  Sciences,
shall be the Member-Secretary, ex officio.

(3) The members nominated under clauses (c)  and (d) of sub-section (1) shall hold
office for such period and subject to such terms and conditions as  may be specified in the
notification referred to in sub-section (1).

(4) The members nominated under clauses (c) and (d) of sub-section (1) shall be
entitled to receive such allowances or fees as may be prescribed, for attending the meetings
of the  Committee.

(5) In the discharge of their functions, the members shall follow such procedure as
may be prescribed.

24. The  Committee  shall meet at such  intervals and  observe such rules of procedure
in regard to the transaction of business at its meetings (including the quorum thereat) as
may be prescribed.

25. The Committee  shall perform the following functions, namely:—

(a) monitor, implement and ensure compliance of the relevant international
laws,  emission standards and rules for the protection of Antarctic environment by
the Operators or by any other persons engaged in programmes and activities in
Antarctica;
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(b) undertake any advisory, supervisory or enforcement activities in relation to
programmes and activities in Antarctica;

(c) obtain and review relevant information and reports provided by Parties to
the Treaty, the Convention, the Protocol and other Parties engaged in programmes
and activities in Antarctica;

(d) maintain records pertaining to the programmes and activities conducted by
Parties in Antarctica;

(e) ensure that the programmes and activities are consistent with India's
obligations under the Treaty, the Convention, the Protocol and with such other relevant
law for the time being in force in India;

(f) determine the terms and conditions of the permit issued under this Act;

(g) negotiate fees or charges with other Parties to the Treaty, the Convention
and the Protocol on a case to case basis in respect of the programmes and activities
in Antarctica;

(h) collaborate with other Parties to attain the above goals; and

(i) such other functions as may be delegated to it by the Central Government.

26.  (1)  The Central Government may give such directions, as it may deem necessary,
to the Committee for the effective administration of this Act and the Committee shall comply
with such directions.

(2) In case of a dispute between the Committee and the Central Government, the
decision of the Central Government shall be final.

CHAPTER V

GRANT, SUSPENSION OR  CANCELLATION OF PERMIT

27. (1) Every application for grant of permit under this Act shall be made to the
Committee in accordance with the provisions of this Chapter.

(2) Every application under sub-section (1) shall be in such form, contain such
particulars and be accompanied by such fees as may be prescribed.

(3) The Committee may, after making such inquiry as it deems fit and having regard to
the particulars referred to in sub-section (4) and subject to such terms and conditions as
may be prescribed, grant permit for the purposes of this Act.

(4) While granting permit under sub-section (3), the Committee shall have regard to
the following matters, namely:—

(a) adverse effect on climate or weather patterns;

(b) adverse effect on air, snow, soil, land or water quality;

(c) significant changes in the atmospheric, terrestrial, aquatic, glacial, noise or
marine environment;

(d) harmful changes in the distribution, abundance or productivity of native
microbes, animal or plant species or their population;

(e) harm or jeopardise endangered species or population;

(f) harm or significantly jeopardise the areas of  environmental, biological,
geological, scientific, historic, wilderness or aesthetic significance or of a primeval
nature; and

(g) such other significant detrimental effects on the Antarctic environment and
its dependent and associated ecosystems as may be prescribed.
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(5) The Committee shall, before issuing a permit, require the applicant to carry out the
environmental impact assessment of the proposed activities in such manner as may be
prescribed and shall issue a permit if the conditions specified therein has been complied
with:

 Provided that any application for a permit relating to activities in Antarctica which
has reasonable apprehension of causing less than a minor or transitory impact on the
environment shall be made to the Committee six months prior to the commencement of the
proposed activity:

Provided further that while examining an activity, the  Committee  shall take into
account the opinion of the independent experts:

Provided also that if after examination, the Committee  is satisfied that  such activity
has reasonable apprehension of causing minor or transitory impact on the environment,
then it shall require the applicant to conduct an Initial Environmental Evaluation and to
submit a report thereon to it, three months prior to the commencement of the proposed
activity:

Provided also that if after conducting the Initial Environmental Evaluation, the
Committee is of the opinion that the activities will have more than a minor or transitory
impact on the environment, it shall require the applicant to conduct a Comprehensive
Environmental Evaluation and to submit a report thereon.

(6) Notwithstanding anything contained in this Act, the Committee shall not grant a
permit under this section authorising any person or a vessel or an aircraft on an Indian
expedition, unless it is satisfied that a waste management plan and an emergency plan for
the expedition have been prepared in such manner as may be prescribed:

Provided that the waste  management plan shall include details of such wastes which
are intended to be shipped from Antarctica into the Indian territory or territory of any other
Party for disposal.

Explanation.—For the purposes of this sub-section,—

(i) "waste management plan" means the waste management plan referred to in
sub-section (3) of section 34;

(ii) "emergency plan" means a plan to meet the environmental emergency referred
to in section 39.

(7) The permit granted under this section, unless sooner revoked, shall remain in
force for such period as specified in the permit and may be renewed, on an application made
in this behalf sixty days before the date of its expiration, for such period and on payment of
such fees as may be prescribed:

Provided that a permit may be renewed on an application made within sixty days
before the date of its expiration,  if the Committee  is satisfied that there was sufficient cause
for not making the application on time.

28. Notwithstanding anything contained in any other law for the time being in force,
where a vessel or aircraft is part of an Indian expedition or fishing in Antarctica but whose

owner or Operator is not part of such expedition or fishing, then such owner or
Operator who is sufficiently identified in the permit, either by class or other description
shall also be bound by the conditions of the permit.

29. (1) If the Committee  has reasonable grounds to believe that the holder of any
permit has made any incorrect or false statement or concealed any material fact in the

Liability of
owner or
Operator  in
certain cases.

Suspension or
cancellation
of permit.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 11

application or has contravened any of the provisions of this Act or the rules or orders made
or notifications issued thereunder or contravened any conditions of permit, it may, by order,
suspend the permit pending the completion of any inquiry against such permit holder.

(2) After making an inquiry under sub-section (1), the  Committee  may, without
prejudice to any other penalty to which such permit holder may be liable under the provisions
of this Act, cancel the permit:

Provided that no permit shall be suspended under sub-section (1) or cancelled under
this sub-section, unless the holder of the permit has been given a reasonable opportunity
of being heard:

Provided further that the Committee  may suspend or cancel a permit without giving
the permit holder an opportunity of being heard, if it is satisfied, for reasons to be recorded
in writing, that it is not reasonably practicable to do so.

 (3) Notwithstanding anything contained in sub-section (1) or sub-section (2), the
Central Government or the Committee  may, in the interest of national security, maintenance
of law and order or any other matter of public interest and without prejudice to any additional
penalty to which such permit holder may be liable under the provisions of this Act, order the
suspension or cancellation of such permit.

(4) Any person whose permit has been suspended under sub-section (1) shall,
immediately after such suspension, stop all activities in respect of which the permit has
been granted, until the order of suspension has been revoked.

(5) Every holder of a permit which is suspended or cancelled shall, immediately after
such suspension or cancellation, surrender the permit to the Committee.

(6) Every order of suspension or cancellation of a permit under this section shall be in
writing.

CHAPTER  VI

INSPECTIONS

30. (1) The Central Government  may designate any  officer as an Inspector, having
such qualifications and experience as may be prescribed, for performing the duties and
exercising the powers of inspections in India under this Act.

(2) The Inspector may, for the purposes of this Act—

(a) enter and search any place including vessel, container, platform anchored at
sea, shipping container or conveyance;

(b) examine any substance, product or thing;

(c) open and examine any receptacle or package, if it contains any doubtful
substance, product or thing;

(d) examine any book, record, data or other documents and make copies or take
extracts of the same;

(e) take samples of things, if relevant;

(f) conduct any test or take any measurement; and

(g) such other functions as may be prescribed.

(3) The Inspector may confiscate a sample taken in violation of the permit issued
under this Act.

(4) The owner or person-in-charge of a place being inspected and every person found
in the place of inspection shall—

(a) extend all reasonable assistance to enable the Inspector to carry out his
duties under this Act; and
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(b) provide any information which the Inspector may require.

31. (1) The Committee shall constitute an inspection team consisting of such number
of observers as it may deem necessary and shall designate one of them as the head of the
team, for the purposes of carrying out inspections in Antarctica in such manner as may be
prescribed.

(2) The Committee may designate any of its officer having such qualifications and
experience as may be prescribed, to be an Analyst who shall be a part of the inspection
team.

(3) The Analyst shall collect and examine any sample or matter and perform such
other duties as may be delegated to him by the head of the inspection team.

(4) The inspections in Antarctica may be carried out jointly with one or more Parties,
if deemed necessary.

(5) The inspection team may inspect any station after giving prior notice to the Party
or Parties whose station it proposes to inspect.

(6) The inspection team may, at any reasonable time, enter any place including vessel,
aircraft, container, platform anchored at sea, shipping container or conveyance, managed
by India in Antarctica to which it has reasonable grounds to believe that the provisions of
this Act apply:

Provided that nothing in this sub-section shall apply to such vessel or aircraft which
is not part of an Indian expedition.

(7) The inspection team may, at any reasonable time, board or travel in a vessel or an
aircraft in Antarctica and may carry out inspection of such vessel or aircraft or its
communication system after giving prior notice to the Party concerned.

(8) Notwithstanding anything contained in this section, the inspection team shall not
inspect any station, installation, equipment, platform anchored at sea, shipping container
or conveyance that is owned by a person who is neither a citizen of India nor a part of Indian
expedition unless due notice for inspection of the property or installation has been served
to the Party who is the owner of such property or installation.

(9) The owner of a place or a person-in-charge of a place being inspected under this
Act and every person found in the place shall give all reasonable assistance to enable the
inspection team to carry out its functions under this Act and provide with any information
as may be required by it.

(10) The inspection team may exercise such other powers and perform such other
functions as may be prescribed.

32. (1) No person shall obstruct an Inspector or inspection team or hinder any of them
in performing their functions in India or in Antarctica.

(2) No person shall knowingly or negligently provide any person false or misleading
information, results or samples or file a document containing false or misleading
information.

CHAPTER  VII

WASTE DISPOSAL AND WASTE MANAGEMENT

33. The waste disposal sites on land and abandoned worksites shall be cleaned up by
the generators of such waste and the users of such sites:

Provided that the provisions of this section shall not apply if the removal of any
structure or waste material may result in any adverse environmental impact referred to in
sub-section (5) of section 27 than leaving the structure or waste material in its existing
location.
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34. (1) The Committee shall establish a waste classification system—

(a) for recording waste in Antarctica from activities by the persons authorised
under this Act; and

(b) to facilitate studies on the environmental impacts of scientific activities and
associated activities.

(2) For the purposes of sub-section (1), the waste shall be segregated into the following
categories, namely:—

(a) sewage and domestic liquid waste;

(b) other liquid waste such as medical and chemical waste including fuels and
lubricants;

(c) solids, including organic waste, to be incinerated;

(d) other solid waste;

(e) radioactive material; and

(f) any other waste as may be prescribed.

(3) The Committee shall prepare, review annually and update its waste management
plans, including plans on waste reduction, storage and disposal, specifying for each station,
facility, field site, field camps, vessel and aircraft—

(a) programmes for cleaning up existing waste disposal sites and abandoned
worksites;

(b) current and planned waste management arrangements;

(c) current and planned arrangements for analysing the environmental effects
of waste and waste management;

(d) other measures aimed at minimising the environmental effects of waste and
waste management.

(4) No separate information shall be required for small boats which are part of the
operations of fixed sites or of vessels.

(5) The existing management plans for vessels and aircraft shall be taken into account
in preparing the waste management plans under this section.

(6) The Committee shall, as far as practicable, prepare an inventory of locations of
past activities, including traverses, fuel depots, field bases, crashed aircraft or any other
accidents and such other areas as may be prescribed.

(7) The waste management plans and reports on their implementation shall be included
in the annual exchange of information with other Parties to the Treaty.

(8) The Committee shall appoint or designate a waste management officer for each
station, facility and worksite who shall monitor the implementation of the waste reduction
and disposal plans and make proposals for their continued development.

35. (1) The following waste produced in Antarctica by generators of such waste shall
be removed from there, namely:—

(a) radioactive substances within the meaning of the Atomic Energy Act, 1962;

(b) all kinds of batteries or components thereof;

(c) fuel, both liquid and solid;

(d) waste containing harmful levels of heavy metals or acutely toxic or harmful
persistent compounds;
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(e) Polyvinyl chloride, polyurethane, polystyrene foam, rubber, lubricating oils,
treated timbers and other products which contain additives that may produce harmful
emissions, if incinerated;

(f) all other plastic waste;

(g) fuel drums other than those required for logistics purposes;

(h) other solid, non-combustible waste including but not restricted to glass and
metal scraps;

(i) residues of carcasses of imported animals;

(j) laboratory culture of microorganisms and plant pathogens;

(k) introduced avian products;

(l) ash and products of incineration;

(m) unserviceable machineries and equipment including electronics; and

(n) such other waste as may be prescribed.

(2) The provisions of sub-section (1) shall not apply to waste,—

(a) if they are incinerated, autoclaved or otherwise treated to be made sterile; or

(b) if the removal of such waste shall result in greater adverse environmental
impact referred to in sub-section (5) of section 27, than leaving them in their existing
locations.

(3) The domestic waste and other liquid waste shall be treated before removing from
Antarctica and shall be disposed of on ice-free land areas, sea ice, ice shelves or the
grounded ice-sheet and shall not be discharged into the lake either directly or indirectly:

Provided that the standards for effluent discharge shall be such as may be prescribed.

(4) The provisions of sub-section (3) shall not apply to substances generated by station
located on ice shelves or the grounded ice-sheet, provided that such waste are disposed of after
treatment in deep ice pits which is the only practicable option and such pits are not located on
known ice-flow lines which terminate at ice-free areas or in areas of high ablation.

(5) The waste under this section shall be disposed of into the sea subject to a permit
issued in that regard under section 12.

(6) The waste generated at field camps shall be removed to supporting stations or
vessels for disposal.

36. (1) The combustible waste which are not removed by generators of such waste
shall be burnt in incinerators to a maximum extent practicable to avoid harmful emissions
and shall not be burned openly.

(2) The standards for emission from incineration of waste under sub-section (1) and
from other equipment and vehicles shall be such as may be prescribed.

37. (1) All waste to be removed from Antarctica, or otherwise disposed of by the
generators of such waste, shall be segregated, contained, confined and stored in such a
way so as to prevent their dispersal into the environment.

(2) The containers and tank-systems holding or used for storing hazardous waste
shall be—

(a) in good and non-leaking condition;

(b) made of or lined with materials which will not react with, and are otherwise
compatible with, the waste to be stored, so that the ability of the containers to contain
such waste is not impaired;
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(c) stored in a manner that allows access for inspection and response to
emergencies; and

(d) inspected at least once in a week for identifying any leakage and deterioration
thereof and shall be documented.

CHAPTER VIII

PREVENTION OF MARINE POLLUTION AND LIABILITY  FOR ENVIRONMENTAL EMERGENCY

38. (1) The Committee shall ensure compliance of any activity undertaken in the
Antarctic environment and dependent and associated ecosystems by the permit holder,
including compliance of such International Conventions or Treaty or Protocol or such
other international obligations, as may be prescribed.

(2) The permit holder shall maintain records of all waste and sewages, including all
introductions and discharges into the marine environment caused by operation of vessels
as part of the activity and the said records shall be submitted to the Director General
appointed under the Merchant Shipping Act, 1958 and the Committee, whenever required.

 39. (1) If an environmental emergency occurs from any activity in Antarctica and
dependent and associated ecosystems, the Operator shall, without delay, take effective
response action and inform the Committee and the Director General appointed under the
Merchant Shipping Act, 1958 of such environmental emergency and thereafter, the Committee
shall transmit it to the Parties to the Treaty.

(2) If no response action is taken by the Operator under sub-section (1) and the
nature of the environmental emergency requires immediate response action, the Party, where
the vessel or aircraft is registered, may undertake such action on behalf of the Operator, and
the Operator shall be liable to pay the cost of such response action taken by the Party or
Parties, as may be prescribed in accordance with Annex VI to the Protocol.

(3) If no response action is taken by the Operator or by any Party or Parties, the
Operator shall be liable to such penalty as may be prescribed  in accordance with Annex VI
to the Protocol.

Explanation.—For the purposes of this section, the expression "environmental
emergency" means any unforeseen or accidental event that results in, or imminently threatens
to result in, significant and harmful impact on the Antarctic environment.

40. An Operator shall not be liable for an environmental emergency under
section 39, if it is proved that such emergency is caused by—

(a) an act or omission that was necessary to protect human life;

(b) a natural disaster of an extraordinary nature which could not reasonably be
foreseen and the Operator had taken all reasonable measures to reduce the risk and
potentially harmful effects of the environmental emergency;

(c) an act of terrorism; and

(d) an act of war aimed at the Operator's activity:

Provided that the Operator shall submit an explanation to the Committee of his act or
omission within a period of sixty days from the date of such emergency, stating the reasons
therefor.

CHAPTER IX

 OFFENCES AND PENALTIES

41. Any person who contravenes the provisions of,—

(a) section 4 or section 5 or section 8 or section 12 or section 18 or section 19 or
section 20 or section 21 or sub-section (4) of section 29 or section 36 or section 37,
shall be punishable with imprisonment for a term which may extend to two years, or
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with fine which shall not be less than ten lakh rupees but which may extend to
fifty lakh rupees, or with both;

(b) section 7 or section 9 or section 10, shall be punishable with imprisonment
for a term which may extend to seven years and with fine which shall not be less than
ten lakh rupees but which may extend to fifty lakh rupees;

(c) section 17, shall be punishable, with—

(i) an imprisonment for a term which shall not be less than twenty years
but which may extend to imprisonment for life and with fine which shall not be
less than fifty crore rupees for any nuclear explosion in Antarctica; and

(ii ) an imprisonment for a term which shall not be less than fourteen years
but which may extend to imprisonment for life and with fine which shall not be
less than twenty-five crore rupees for disposal of any radioactive waste material
in Antarctica.

(d) section 11 or section 16 or section 33 or section 35, shall be punishable with
imprisonment for a term which may extend to three years, or with fine which shall not
be less than fifteen lakh rupees but which may extend to seventy-five lakh rupees, or
with both;

(e) section 14 or section 32, shall be punishable with imprisonment for a term
which may extend to one year, or with fine which shall not be less than five lakh
rupees but which may extend to twenty lakh rupees, or with both.

42. Where the contravention involves a vessel under this Act, the Operator of such
vessel shall be punishable,—

(a) for contravention of section 6 or section 11 or section 12 or section 13 or
section 18 or section 19 or section 21 or section 22, with imprisonment for a term
which may extend to three years, or with fine which shall not be less than one crore
rupees but which may extend to five crore rupees, or with both;

(b) for contravention of section 7 or section 9 or section 39, with imprisonment
for a term which may extend to seven years and  with  fine which shall not be less than
two crore rupees but which may extend to ten crore rupees, or with both.

43. Where the contravention involves an aircraft under this Act, the Operator of such
aircraft shall be punishable,—

(a) for contravention of section 6 or section 11 or section 12 or section 19 or
section 21, with imprisonment for a term which may extend to three years, or with fine
which shall not be less than one crore rupees but which may extend to five crore
rupees, or with both;

(b) for contravention of section 9, with imprisonment for a term which may
extend to seven years and with fine which shall not be less than two crore rupees but
which may extend to ten crore rupees, or with both.

44. Any person who contravenes the provisions of this Act or fails to comply with
any provision thereof which it was his duty to comply with, and in respect of which no
penalty is specifically provided in this Act, shall be punishable with fine which may extend
to ten lakh rupees.

45. (1) Where any offence under this Act has been committed by a company, every
person who at the time the offence was committed was in-charge of, or was responsible to,
the company for the conduct of the business of the company as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:
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Provided that nothing contained in this sub-section shall render any such person
liable to any punishment if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part of,
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall be deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—

(a) "company" means any body corporate and includes a firm or other
association of individuals; and

(b) "director", in relation to a firm, means a partner of the firm.

CHAPTER X

MISCELLANEOUS

46. (1) There shall be constituted a fund to be called the Antarctic Fund and there
shall be credited thereto,—

(a) all fees received for grant of permit and charges collected for Antarctic
related activities under this Act;

(b) any grant or loans that may be made by the Central Government for the
purposes of this Act; and

(c) any grant or loans that may be made by any institution for the purposes of
this Act.

(2) The fund shall be applied towards the welfare of Antarctic research work and
protection of Antarctic environment.

(3) The Committee shall maintain and administer the fund in such manner as may be
prescribed.

47. (1) The Committee may require such applicants to deposit such amount as security
in such form as may be prescribed.

(2) The security amount may be applied by the Committee to reimburse the
Government, either fully or partially, for reasonable costs incurred by the Government in
preventing, mitigating or remedying any adverse environmental impact caused by the permit
holder or persons or vessels bound by conditions of the permit.

48. (1) For the purposes of providing speedy trial of offences under this Act, the
Central Government, after consulting the Chief Justice of the concerned High Court or High
Courts as it may consider necessary, shall specify by notification, one or more Court of
Sessions, to be the Designated Court and may specify the territorial jurisdiction of such Court.

 (2) The Designated Court shall have jurisdiction to try any offence punishable under
this Act.

(3) No Designated Court shall take cognizance of an offence punishable under this
Act except upon a complaint in writing made by an officer authorised in this behalf by the
Central Government by notification.

(4) The Designated Court may, upon perusal of a complaint made under this Act, take
cognizance of that offence without the accused being committed to it for trial.

(5) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, for
the purposes of conferring jurisdiction, an offence under this Act, committed by any person
or Operator in Antarctica shall be deemed to have been committed in India.
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(6) While trying an offence under this Act, the Designated Court may also try an
offence under any other law, other than an offence under this Act with which the accused
may be charged at the same trial under the Code of Criminal Procedure, 1973.

49. Where an offence under this Act has been committed, the officer designated by
the Committee or the head of a station in Antarctica or an Operator shall immediately report
to the Committee of such offence and thereafter, the Committee shall transmit it to the
Central Government for necessary action.

50. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
for the purposes of this Act, the Central Government may, by notification, confer on any
officer of the Central Government or State Government or Committee, the power of arrest,
investigation, search and seizure and prosecution exercisable by a police officer under the
said Code.

(2) The officers of police shall assist the officer referred to in sub-section (1), in the
execution of the provisions of this Act.

51. Save as otherwise provided in this Act, the provisions of the Code of Criminal
Procedure, 1973 shall apply to the proceedings before a Designated Court and the person
conducting a prosecution before a Designated Court shall be deemed to be a Public
Prosecutor.

 52.  (1) The Committee shall maintain proper accounts and other relevant records in
relation to the fund and prepare an annual statement of accounts, including the profit and
loss account and the balance-sheet, in such form as may be prescribed, in consultation with
the Comptroller and Auditor-General of India.

(2) The accounts of the fund shall be audited by the Comptroller and Auditor-General
of India at such intervals as may be specified by him.

53. (1) The Committee shall furnish to the Central Government, at such time and in
such form and manner as may be prescribed, or as the Central Government may direct, such
returns and statements with such particulars with regard to any proposed or existing
programme for the promotion and development of the environmental protection in Antarctica,
as the Central Government may, from time to time, require.

 (2) Without prejudice to the provisions of sub-section (1), the Committee shall, as
soon as possible after the end of each financial year, submit to the Central Government a
report in such form and manner as may be prescribed, giving a true and full account of its
activities, policies and programmes undertaken during the previous financial year.

 54. No suit, prosecution or other legal proceeding shall lie against the Central
Government, State Government or the Committee or its members, officers and other employees
or any officer authorised by the Central Government or the Committee for anything which is
in good faith done or intended to be done in pursuance of the provisions of this Act.

55. (1) The Central Government may make rules to carry out the provisions of this
Act.

(2) Without prejudice to the generality of the foregoing power, such rules may provide
for all or any of the following matters, namely:—

(a) the Antarctic Specially Protected Area and Marine Protected Area under
section 11;

(b) any other species under clause (d) of sub-section (1) of section 14;
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(c) substance or product which shall not be introduced into Antarctica under
section 19;

(d) historic site or monument or its part under section 20;

(e) the allowances or fees for nominated members under sub-section (4) and the
procedure to be followed by members under sub-section (5) of section 23;

(f) the intervals at which the Committee shall meet, the rules of procedure in
regard to transaction of business at its meetings and its quorum under section 24;

(g) the form of application for permit, particulars and fees under sub-section (2)
of section 27;

(h) the terms and conditions of the permit under sub-section (3) of section 27;

(i) other significant detrimental effects on the Antarctic environment and its
dependent and associated ecosystems under clause (g) of sub-section (4) of
section 27;

(j) the manner of carrying out environmental impact assessment to be conducted
by the applicant under sub-section (5) of section 27;

(k) the manner of preparing waste management plan and emergency plan under
sub-section (6) of section 27;

(l) the period for which permit may be granted and fee to be paid for its renewal
under sub-section (7) of section 27;

(m) the qualification and experience of an officer to be designated as Inspector
under sub-section (1) and other functions of the Inspector under clause (g) of
sub-section (2) of section 30;

(n) the manner of carrying out inspections under sub-section (1), the qualifications
and experience of an Analyst under sub-section (2) and other powers and functions of
the inspection team under sub-section (10), of section 31;

(o) any other waste under clause (f) of sub-section (2) and other areas in respect
of which an inventory of locations may be prepared under sub-section (6), of
section 34;

(p) such other waste under clause (n) of sub-section (1) and the standards for
effluent discharge under the proviso to sub-section (3), of section 35;

(q) the standards for emission of combustible waste, equipment and vehicles
under sub-section (2) of section 36;

(r) other International Conventions or Treaty or Protocol or other international
obligations which the permit holder shall comply under sub-section (1) of section 38;

(s) the cost of response action under sub-section (2) and the amount of penalty
to be paid by the Operator under sub-section (3), of section 39;

(t) the manner in which the Committee shall maintain and administer the fund
under sub-section (3) of section 46;

(u) the category of applicants who may deposit security with the Committee, the
form of such deposit and the security amount under sub-section (1) of section 47;

(v) the form in which the Committee shall prepare an annual statement of accounts
under sub-section (1) of section 52;

(w) the time within which and the form and manner in which the Committee shall
furnish to the Central Government, the returns and statements under sub-section (1)
and the form and manner of report under sub-section (2), of section 53; and



(x) any other matter which is to be, or may be prescribed.

56. If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary for removing
the difficulty:

 Provided that no such order shall be made under this section after the expiry of a
period of three years from the date of commencement of this Act.

57. Every rule and every notification or order issued under this Act shall be laid, as
soon as may be after it is made or issued, before each House of Parliament while it is in
session, for a total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or notification or order or both Houses agree that the rule or notification or order
should not be made or issued, the rule, notification or order shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule, notification or order.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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प्राजधकार स ेप्रकाजित   

PUBLISHED BY AUTHORITY 

पथृ्वी जवज्ञान मतं्रालय  

अजधसचूना 

नई दिल्ली, 7 अगस्ट् त, 2023 

का.आ. 3509(अ).—कें द्रीय सरकार, भारतीय अंटाकक टटक अजधजनयम, 2022 (2022 का 13) की धारा 1 की 

उप – धारा (2) द्वारा प्रित्त िज तयों का प्रयोग करते हुए, तारीख 7 अगस्ट् त, 2023 को उस तारीख के रूप में जनयत करती 

ह ै, जिसको उक्त अजधजनयम के उपबंध प्रवृत्त होंगें। 

[फा. सं. ऍम.ओ. इ. एस. /43-पार/06/2023] 

डी सेंजिल पांजडयन, संयुक्त सजचव 

MINISTRY OF EARTH SCIENCES 

NOTIFICATION 

New Delhi, the 7th August, 2023 

S.O. 3509(E).—In exercise of the powers conferred by sub-section (2) of section1 of the Indian Antarctic 

Act, 2022 (13 of 2022), the Central Government hereby appoints the 7th day of August, 2023, as the date on which the 

provisions of said Act shall come into force. 

[F. No. MOES/43-Par/06/2023] 

D SENTHIL PANDIYAN, Jt. Secy. 
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THE WEAPONS OF MASS DESTRUCTION  AND THEIR DELIVERY
SYSTEMS (PROHIBITION OF UNLAWFUL  ACTIVITIES)

AMENDMENT ACT, 2022

NO. 14 OF 2022

[6th August, 2022.]

An Act to amend the Weapons of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Act, 2005.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1. (1) This Act may be called the Weapons of Mass Destruction and their Delivery
Systems (Prohibition of Unlawful Activities) Amendment  Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the Weapons of Mass Destruction and their Delivery Systems (Prohibition of
Unlawful Activities) Act, 2005, after section 12, the following section shall be inserted,
namely:—

"12A. (1) No person shall finance any activity which is prohibited under this
Act, or under the United Nations (Security Council) Act, 1947 or any other relevant
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 8th August, 2022/Sravana 17, 1944  (Saka)

The following Act of Parliament received the assent of the President on the
6th August, 2022 and is hereby published for general information:—

सी.जी.-डी.एल.-अ.-08082022-238000
CG-DL-E-08082022-238000



Act for the time being in force, or by an order issued under any such Act, in relation
to weapons of mass destruction and their delivery systems.

(2) For prevention of financing by any person of any activity which is prohibited
under this Act, or under the United Nations (Security Council) Act, 1947 or any other
relevant Act for the time being in force, or by an order issued under any such Act, in
relation to weapons of mass destruction and their delivery systems, the Central
Government shall have power to—

(a) freeze, seize or attach funds or other financial assets or economic
resources—

 (i) owned or controlled, wholly or jointly, directly or indirectly, by
such person; or

(ii ) held by or on behalf of, or at the direction of, such person; or

(iii ) derived or generated from the funds or other assets owned or
controlled, directly or indirectly, by such person;

(b) prohibit any person from making funds, financial assets or economic
resources or related services available for the benefit of persons related to any
activity which is prohibited under this Act, or under the United Nations (Security
Council) Act, 1947 or any other relevant Act for the time being in force, or by an
order issued under any such Act, in relation to weapons of mass destruction
and their delivery systems.

(3) The Central Government may exercise its powers under this section through
any authority who has been assigned the power under sub-section (1) of section 7.”.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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जिदेि मतं्रालय  

अजधसचूना  

नई ददल्ली, 10 निम् बर, 2022 

का.आ. 5230(अ).—केन्द्रीय सरकार, सामूजिक संिार के आयुध और उनकी पररदान प्रणाली (जिजधजिरुद्ध 

दियाकलापों का प्रजतबंध) संिोधन अजधजनयम, 2022 (2022 का 14) की धारा 1 की उप-धारा (2) द्वारा प्रदत्त िजियों 

का प्रयोग करते हुए, 10 निम् बर 2022 उस तारीख के रूप में जनयत करती ि,ै जिसको, उि अजधजनयम के उपबंध प्रिृत्त िोंगे।  

[फा. सं. एई- 1/1060/6/2021] 

मुआनपुई सैयािी, संयुि सजचि 

 

MINISTRY OF EXTERNAL AFFAIRS 

NOTIFICATION 

New Delhi, the 10th November, 2022 

 S.O. 5230(E).––In exercise of the powers conferred by sub-section (2) of section 1 of the Weapons 

of Mass Destruction and their Delivery Systems (Prohibition of Unlawful Activities) Amendment Act, 

2022 (14 of 2022), the Central Government hereby appoints the 10th day of November, 2022 as the date on 

which the provisions of the said Act shall come into force.  

[F. No. AE-I/1060/6/2021] 

MUANPUII SAIAWI, Jt. Secy. 
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THE NATIONAL ANTI-DOPING ACT, 2022

NO. 15 OF 2022
[12th August, 2022.]

An Act to provide for the constitution of the National Anti-Doping Agency for
regulating anti-doping activities in sports and to give effect to the United
Nations Educational, Scientific and Cultural Organisation International
Convention against doping in sport, and compliance of such other obligations
and commitments thereunder and for matters connected therewith or
incidental thereto.

WHEREAS India is a signatory to the United Nations Educational, Scientific and Cultural
Organisation International Convention against doping in sport;

AND WHEREAS India has ratified the said Convention on the 7th day of
November, 2007;

AND WHEREAS it is considered expedient to maintain highest standards of integrity
while participating and preparing for sports competition domestically and internationally, to
regulate anti-doping activities in sports and to meet obligations of India under the said
Convention.
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BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

CHAPTER  I

PRELIMINARY

1. (1) This Act may be called the National Anti-Doping Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—

(a) "Agency" means the National Anti-Doping Agency incorporated and
constituted under sub-section (1) of section 14;

(b) "Anti-Doping Rule Violation" means the circumstance, act or conduct
specified in section 4;

(c) "Appeal panel" means the National Anti-Doping Appeal panel constituted
under section 12;

(d) "athlete" means any person who competes in any sport at the national level
or international level or participates in any competition or event to which this Act
applies;

(e) "athlete support personnel" means any coach, trainer, manager, agent, team
staff, official, medical or paramedical personnel or such other person working with or
treating or assisting an athlete who is participating in, or preparing for, a competition or
event at the national level or international level or to which this Act applies;

(f) "Board" means the National Board for Anti-Doping in Sports established
under sub-section (1) of section 7;

(g) "Chairperson" means the Chairperson of the Board appointed under
sub-section (2) of section 7;

(h) "Code" means the World Anti-Doping Code adopted and amended from time
to time by the World Anti-Doping Agency;

(i) "competition" means a single race, match, game or singular contest;

(j) "Convention" means the United Nations Educational, Scientific and Cultural
Organisation International Convention against doping in sport;

(k) "Director General" means the Director General appointed under
sub-section (3) of section 14;

(l) "Disciplinary Panel" means the National Anti-Doping Disciplinary Panel
constituted under sub-section (1) of section 11;

(m) "dope testing laboratory" means a laboratory established or recognised
under section 26;

(n) "doping Control" includes all steps and processes from test distribution
planning up to the disposal of any appeal and enforcement of consequences, including
all steps and processes in between, including but not limited to, testing, investigation,
whereabouts, Therapeutic Use Exemptions, sample collection and handling, laboratory
analysis, Results Management, hearings and appeals, and investigations or proceedings
relating to an Anti-Doping Rule Violation;

(o) "doping in sport" means the occurrence of any Anti-Doping Rule Violations
specified in section 4;
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(p) "event" means a series of individual competitions conducted together under
anyone ruling body, such as Olympic Games, World Championships of an International
Federation and such other event;

(q) "In-competition Testing" means collection of sample for testing from an
athlete who is participating in a competition where such collection is made at any time
during the period commencing at 11:59 p.m. on the day before the competition in which
such athlete is scheduled to participate till the end of such competition and the sample
collection process related to such competition;

(r) "international event" means an event or competition where the International
Olympic Committee, the International Paralympic Committee, an International
Federation, a major event organisation or another international sport organisation is
the governing body for such event or appoints the technical officials for the event;

(s) "International Federation" means the international governing body for a
particular sport;

(t) "Member" means a Member of the Board appointed under sub-section (2) of
section 7 and includes the Chairperson thereof;

(u) "national event" means a sport event or competition involving international
level or national level athletes which is not an international event;

(v) "National Sports Federation" means any recognised body governing a
particular sport to which the Code is applicable;

(w) "Other Anti-Doping Organisations" means organisations which are
responsible for adopting anti-doping rules for initiating, implementing or enforcing
any part of the doping control process and include the World Anti-Doping Agency,
the International Olympic Committee, the International Paralympic Committee, other
major event organisations that conduct testing at their events and International
Federations, but does not include the Agency;

(x) "Out-of-competition Testing" means sample collection during any period
other than the period specified for in-competition testing;

(y) "person" means a natural person or an organisation or other entity;

(z) "prescribed" means prescribed by rules made under this Act;

(za) "Prohibited List" means the list of prohibited substances and prohibited
methods specified by the Agency by regulations;

(zb) "prohibited method" means any method listed in the Prohibited List;

(zc) "prohibited substance" means any substance listed in the Prohibited List;

(zd) "regulations" means regulations made by the Board or the Agency, as the
case may be;

(ze) "sample" means any biological material collected from an athlete for the
purpose of doping control under this Act;

(zf) "Society" means the National Anti-Doping Agency or the National Dope
Testing Laboratory, as the case may be, registered as a society under the Societies
Registration Act, 1860 and functioning as such immediately before the commencement
of this Act;

(zg) "testing" means the parts of the doping control process involving test
distribution planning, sample collection, sample handling, sample transport to the
laboratory and testing of samples;

(zh) "use" means the utilisation, application, ingestion, injection or consumption
by any means whatsoever of any prohibited substance or prohibited method;

21 of 1860.
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(zi) "World Anti-Doping Agency" means an international agency established
on 10th November, 1999 in Switzerland which adopts and amends the Code for giving
effect to anti-doping policies and international standards.

CHAPTER II

PROHIBITION OF DOPING IN SPORT AND ANTI-DOPING RULE VIOLATIONS

3. (1) No athlete, athlete support personnel or other persons shall indulge in doping in
sport.

(2) Every athlete, athlete support personnel or other persons shall ensure that there is
no occurrence of any Anti-Doping Rule Violation as specified in section 4.

(3) Every athlete shall participate in a sport competition at all levels with highest
standards of integrity and ethics and in accordance with the provisions of this Act and the
rules and regulations made thereunder.

(4) Every athlete, athlete support personnel and other persons participating or involved
in sport shall accept the anti-doping rules as a condition of such participation or involvement
and be bound by the provisions of this Act and the rules and regulations made thereunder.

(5) Every athlete, athlete support personnel and other persons shall be responsible for
knowing what constitutes Anti-Doping Rule Violations and the restrictions on the use of
prohibited substances and the prohibited methods which are included in the Prohibited List.

(6) The provisions of this Act shall apply to such persons who are specified by the Central
Government to be protected persons, to such extent and in such manner, as may be prescribed.

4. Anyone or more of the following circumstances or acts or conduct by an athlete or
athlete support personnel or other persons shall constitute Anti-Doping Rule Violation for
the purposes of this Act, namely:—

(a) the presence of a prohibited substance or its metabolites or markers in an
athlete's sample;

(b) use or attempted use of any prohibited substance or a prohibited method,
unless such use is exempted by the Agency under section 5;

(c) refusing or failing without compelling  justification, to submit sample
collection  after  notification  as  authorised  in  applicable  anti-doping  rules or
otherwise evading sample collection;

(d) whereabouts failure;

Explanation.—For the purposes of this clause, the term "whereabouts failure"
means—

(i) filing failure, that is to say, the athlete has failed to submit his
whereabouts information before the required deadline or to update the same
after change in circumstances or if submitted on time, has submitted incomplete,
inaccurate or insufficient information to locate him for testing; or

(ii ) missed test, that is to say, though the athlete has filed his whereabouts
information, he is not available at the location for testing; or

(iii ) such other omissions or failures as may be specified by the Agency
by regulations;

(e) tampering, or attempting to tamper, with any part of doping control;

(f) possession of prohibited substances or prohibited methods;

(g) trafficking or attempted trafficking in any prohibited substance or prohibited
method;

(h) administration or attempted administration of a prohibited substance or
prohibited method to any athlete;
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(i) assisting, encouraging, aiding, abetting, conspiring, covering up or any other
type of complicity involving an Anti-Doping Rule Violation or any attempted
Anti-Doping Rule Violation or violation of the prohibition against participation during
ineligibility or provisional suspension;

(j) prohibited association with such athlete, athlete support personnel or other
persons as may be specified by the Agency by regulations;

(k) discouraging or retaliating against reporting to authorities;

(l) such other circumstances, or engaging in such other acts or conduct, which
amounts to Anti-Doping Rule Violation, as may be specified by the Agency by
regulations.

5. (1) Where any substance or method is included in the Prohibited List and such
prohibited substance or prohibited method is required for use by any athlete on the ground
of medical conditions, such athlete may make an application to the Agency for granting
Therapeutic Use Exemption in respect of such prohibited substance or prohibited method.

(2) The Agency may consider the application received by it under sub-section (1) in
such manner and after taking into consideration such criteria as may be specified by regulations.

(3) The Agency shall, either grant or refuse to grant Therapeutic Use Exemptions in
respect of the application received under sub-section (1), in such manner as may be specified
by regulations.

(4) Any person aggrieved by the decision of the Agency under sub-section (3) may
prefer an appeal to the Appeal Panel.

6. (1) The consequences of Anti-Doping Rule Violations by an individual athlete or
athlete support personnel may result in one or more of the following, namely:—

 (a) disqualification of results with all consequences including forfeiture of
medals, points and prizes, in such manner as may be specified by the Agency by
regulations;

(b) ineligibility to participate in any competition or event or other activity or
funding, for such period and in such manner, as may be specified by the Agency by
regulations;

(c) provisional suspension from participating in any competition or activity prior
to the decision in appeal under section 23 in such manner as may be specified by the
Agency by regulations;

(d) imposition of financial sanction including proportionate recovery of costs, in
such manner as may be specified by the Agency by regulations;

(e) public disclosure and such other consequences as may be specified by the
Agency by regulations.

(2) The consequences of Anti-Doping Rule Violations for team sports and protected
persons shall be such as may be specified by regulations.

CHAPTER III

NATIONAL  BOARD FOR ANTI-DOPING IN SPORTS

7. (1) With effect from such date as the Central Government may, by notification in the
Official Gazette, appoint in this behalf, there shall be established, for the purposes of this
Act, a Board to be called the National Board for Anti-Doping in Sports.

(2) The Board shall consist of a Chairperson and two Members to be appointed by the
Central Government:

Provided that no person shall be appointed as the Chairperson or Member of the
Board, or continue to hold such position, if such person is involved in the management or
operation of any International Federation, National Sports Federation, Major Event
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Organisation, National Olympic Committee, National Paralympic Committee or is in the
Government department with responsibility for sport or anti-doping.

(3) The Chairperson shall be a person of ability, integrity and standing who has
knowledge and experience of not less than twenty years in the field of general administration,
sport administration or is a retired eminent athlete.

(4) A Member shall be a person of ability, integrity and standing who has knowledge
and experience of not less than fifteen years in the field of general administration, medical
sciences, law or is a retired eminent athlete.

Explanation.—For the purposes of this sub-section, the term "eminent athlete" means
a sportsperson who has been conferred with a national sports award or Padma award for his
outstanding contribution to the development of national sports in terms of medals won in
international events.

(5) The term of office of the Chairperson and Members shall be three years or till they
attain the age of sixty-five years, whichever is earlier.

(6) In the event of the occurrence of a vacancy in the office of the Chairperson or
Member by reason of death, resignation or otherwise, or, when the Chairperson or Member
is unable to discharge his functions owing to absence, illness or any other cause, the Central
Government may assign temporary charge of such office to any person who fulfils the
requisite qualification and experience as provided in section 7, and such person shall discharge
the functions of the Chairperson or  Member, as the case may be, until a new Chairperson or
Member, appointed in accordance with the provisions of this Act to fill such vacancy, enters
upon his office, or until the date on which the Chairperson or Member resumes the charge of
his functions.

(7) The Chairperson or a Member shall not accept, either during his term of office or for
a period of one year from the date on which he ceases to hold office, any employment, in any
capacity whatsoever, with any International Federation or National Sports Federation or
with any organisation, body or entity whose matter has been dealt with, directly or indirectly,
by such Chairperson or Member:

Provided that nothing contained herein shall be construed as preventing such person
from accepting an employment in a body or institution controlled or maintained by the
Central Government or a State Government.

(8) The Chairperson or a Member may—

(a) relinquish his office by giving in writing to the Central Government, a notice
of not less than three months; or

(b) be removed from his office by the Central Government, if he—

 (i) has been adjudged an insolvent; or

(ii ) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(iii ) has become physically or mentally incapable of acting as a Member; or

(iv) has acquired such financial or other interest as is likely to affect
prejudicially his functions as a Member; or

(v) has so abused his position as to render his continuance in office
prejudicial to the public interest; or

(vi) has been found to have committed any Anti-Doping Rule Violation:

Provided that no person shall be so removed from his office under
sub-clause (iv) or sub-clause (v) of clause (b), unless such person has been
given a reasonable opportunity of being heard in the matter.
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(9) The salaries and allowances payable to, and other conditions of service of, the
Chairperson and members shall be such as may be as prescribed.

8. (1) The Board shall meet at such times and places, and shall observe such procedure
with regard to the transaction of business at its meetings (including the quorum at such
meetings) as may be provided by regulations made by the Board.

(2) Every decision of the Board shall, as far as possible, be on the basis of a simple
majority.

(3) No act or proceeding of the Board shall be invalidated merely by reason of—

(a) any vacancy in, or any defect in the constitution of, the Board;

(b) any defect in the appointment of a person acting as a member of the Board;

(c) any irregularity in the procedure of the Board not affecting the merits of the
case.

9. (1) The Central Government shall provide the Board with such officers and employees
as may be necessary for the efficient discharge of its functions under this Act.

(2) The salaries and allowances payable to, and other conditions of service of, officers
and other employees of the Board shall be such as may be prescribed.

10. (1) Subject to the provisions of this Act, the Board shall be responsible for ensuring
implementation of the international obligations and commitments and monitoring the
compliance thereof.

(2) The Board shall advise the Central Government and make recommendations relating
to regulating anti-doping in sports and international obligations and commitments.

(3) The Board shall oversee the activities of the Agency and may call for such
information and reports from the Agency as may be required including reports on—

(a) the activities of Agency towards ensuring compliance with the anti-doping
rules;

(b) matters of integrity and fair play in sports;

(c) implementation of the notified or adopted anti-doping measures or policies;

(d) strategic planning of its anti-doping activities for the forthcoming years;

(e) any other matter which the Board may deem expedient for fulfilling the objective
of eliminating doping in Sports.

(4) The Board may make such recommendations to the Agency as may be necessary
for elimination of doping in sport.

(5) The Board may call for such information from the Disciplinary Panel and the Appeal
Panel on its operations and issue such directions, as may be necessary, for the effective and
timely discharge of their functions with respect to Anti-Doping Rule Violations under this
Act:

Provided that such directions shall be limited to procedural efficiency of the Disciplinary
Panel and the Appeal Panel and shall not, in any case, interfere with their decision making
process.

11. (1) The Board shall, for the purpose of determining the consequences of
Anti-Doping Rule Violations under this Act, constitute a National Anti-Doping Disciplinary
Panel, in such manner as may be specified by regulations.

(2) The Disciplinary Panel shall consist of—

(a) a Chairperson, who is a legal expert, having not less than ten years of standing
as legal practitioner;
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(b) four Vice-Chairpersons, who are legal experts, having not less than seven
years of standing as legal practitioners;

(c) five members, who are registered medical practitioners, having not less than
five years of standing;

(d) five members, who are sports administrators for not less than five years or
retired eminent athletes.

(3) The Chairperson, Vice-Chairperson and other members of the Disciplinary Panel
shall be appointed by the Board for a term of two years, in such manner and subject to such
conditions, as may be specified by regulations:

 Provided that each member shall be eligible for reappointment.

(4) If a member of Disciplinary Panel dies or resigns, or is otherwise removed from the
Panel by the Board on such grounds as may be specified by regulations, the Board may
appoint a suitable person to fill such vacancy for the remainder of the term of the member in
whose place such person is appointed.

(5) For the purposes of hearing and determining consequences of Anti-Doping Rule
Violations under this Act, a hearing panel of three members shall be formed by the Chairperson
of the Disciplinary Panel or in his absence, by the Vice-Chairperson; and each such panel
shall consist of the Chairperson or the Vice-Chairperson as its Chairperson, one member who
is a medical practitioner and other member who is a sports administrator or retired eminent
athlete.

12. (1) For the purposes of hearing of appeals under this Act, the Board shall constitute
a National Anti-Doping Appeal Panel, in such manner as may be specified by regulations.

(2) The Appeal Panel shall consist of—

(a) a Chairperson, who is a retired Judge of a High Court;

(b) a Vice-Chairperson, who is a legal expert, having not less than ten years of
standing as legal practitioner;

(c) two members, who are registered medical practitioners, having not less than
ten years of standing;

(d) two members, who are, or have been, retired eminent athletes or sports
administrators for not less than ten years.

(3) The Chairperson, Vice-Chairperson and other members of the Appeal Panel shall be
appointed by the Board for a term of two years, in such manner and subject to such conditions,
as may be specified by regulations:

Provided that each member shall be eligible for reappointment.

(4) If a Panel member dies or resigns, or is otherwise removed from the Panel by the
Board on such grounds as may be specified by regulations, the Board may appoint a suitable
person to fill such vacancy for the remainder of the term of the member in whose place such
person is appointed.

(5) For the purposes of hearing of appeals under this Act, a panel of three members
shall be formed by the Chairperson of the Appeal Panel or in his absence, by the
Vice-Chairperson; and each such panel shall consist of the Chairperson or the Vice-Chairperson
as its Chairperson, one member who is a medical practitioner and other member who is a
sports administrator or retired eminent athlete.

13. (1) The Board shall furnish to the Central Government an annual report containing
such details of the steps taken, proposals made, researches undertaken and other measures
undertaken by it in pursuance of its functions under section 10, in such form and manner as
may be prescribed.

(2) The Central Government shall cause the annual report furnished under
sub-section (1) to be laid before each House of Parliament.
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CHAPTER IV

NATIONAL  ANTI-DOPING AGENCY

14. (1) The National Anti-Doping Agency, established as a society and functioning as
such, prior to the coming into force of this Act, is hereby constituted a body corporate by the
same name, and as such body corporate, it shall have perpetual succession and a common
seal with power, subject to the provisions of this Act, to acquire, hold and dispose of
property, both movable and immovable, and to contract, and shall, by that name, sue and be
sued.

(2) The Head Office of the Agency shall be at New Delhi.

(3) The Agency shall be headed by an officer designated as the Director General to be
appointed by the Central Government:

Provided that the Director General appointed prior to the commencement of this Act
and holding the office as such, shall be deemed to have been appointed as the Director
General under this Act.

(4) The Central Government shall, in consultation with the Board and the Director
General, determine the number, nature and categories of officers and other staff required to
assist the Agency in the discharge of its function and provide the Agency with such officers
and employees as it may deem fit.

(5) The salaries and allowances payable to, and other terms and conditions of service
of, the Director General, officers, and other staff of the Agency shall be such as may be
prescribed.

(6) The power to oversee the activities of the Agency shall vest in the Board.

15. (1) The Director General shall be appointed by the Central Government from amongst
persons of integrity and outstanding ability possessing such qualifications and experience
as may be prescribed.

(2) The Director General shall hold office on full-time basis for a period of three years,
which may be extended to such further period, as the Central Government deems fit.

(3) The Director General shall be responsible for the execution of the powers and
functions of the Agency specified in section 16.

(4) The Board may assign such responsibilities to the Director General from time to
time as it may deem expedient for fulfilling the objective of eliminating doping in sport.

(5) In the event of the occurrence of a vacancy in the office of the Director General by
reason of his death, resignation or otherwise, the Central Government may appoint any other
person to discharge the functions of the Director General until a new Director General is
appointed in accordance with the provisions of this Act to fill such vacancy.

(6) When the Director General is unable to discharge his functions owing to absence,
illness or any other cause, the Central Government may appoint any other person to act as
the Director General until the date on which the Director General resumes the charge of his
functions.

(7) The Director General may relinquish his office by giving in writing to the Central
Government a notice of not less than three months:

Provided that such resignation shall be effective from the date when it is accepted by
the Central Government.

(8) The Central Government may remove the Director General at any time before the
expiry of his term of office on the ground of proven misbehavior or incapacity or such other
ground, after giving him a reasonable opportunity of showing cause against any such charge.

(9) The Director General shall have administrative control over the officers and other
staff of the Agency.
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16. (1) The Agency shall be responsible for adopting and implementing anti-doping
rules, regulations and policies which conform to international obligations and commitments
for promoting, coordinating and monitoring the doping control programme in sports to
ensure dope-free sport.

(2) The Agency shall have the primary responsibility to implement the provisions of
this Act and may direct the collection of samples, manage test results and conduct results
management at the national level.

(3) Without prejudice to the generality of the foregoing provisions, the Agency shall
perform the following functions, namely:—

(a) the planning, coordination, implementation and monitoring of anti-doping
activities, including effective testing and whereabouts management;

(b) taking measures to prevent Anti-Doping Rule Violations;

(c) undertaking anti-doping sensitisation and advocacy measures;

(d) carrying out investigation and conducting results management of any
Anti-Doping Rule Violations;

(e) adopting and implementing anti-doping rules and policies which conform to
international obligations and commitments and perform its functions in accordance
with such rules and policies;

(f) implementing the Convention in accordance with the Act;

(g) enforcing anti-doping rules by exercising authority over athletes, athlete
support personnel and other persons, including National Sports Federations and other
sports organisations;

(h) promoting anti-doping research;

(i) coordinating and cooperating with the World Anti-Doping Agency, Other
Anti-Doping Organisations, National Sports Federations and International Federations;

(j) coordinate and collaborate with concerned authorities and stakeholders in
matters relating to establishment of best practices in the marketing and distribution of
nutritional supplements including information regarding their analytical composition
and quality assurance;

(k) facilitating sharing and free flow of information relating to the use of doping
substances, doping practices or any Anti-Doping Rule Violation between sports bodies,
officials conducting competition or event, Other Anti-Doping Organisations and the
Agency;

(l) establishing code of conduct for officers and employees of the Agency and
for such other persons or agencies engaged by the Agency;

(m) establishing standards for the manufacturing of nutritional supplements for
sport in India;

(n) undertaking any other activity specified by regulations by the Board that
may be expedient for fulfilling the objective of eliminating doping in sport.

(4) The Agency may make such regulations, as it deems necessary, for the effective
discharge of its functions.

17. The Agency may constitute such committees, as it deems fit, for the discharge of
its function under this Act, including Therapeutic Exemption Committee, Investigation
Committee, Sample Collection and Testing Committee, Result Management Committee and
Education Committee, in such manner as may be specified by regulations.
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18. (1) Where the Agency considers it necessary so to do, it may constitute one or
more investigation teams, consisting of such officers or such persons, as it thinks necessary,
for the purposes of carrying out its functions under this Act.

(2) The Agency may engage such number of experts and professionals, having such
qualifications and experience, and in such manner, as may be specified by regulations, to
assist the Agency in the discharge of its functions under this Act.

CHAPTER V

DOPING CONTROL PROCESS

19. (1) Where the Agency has reasons to believe that an athlete or athlete support
personnel or any other person to whom this Act applies has committed an Anti-Doping Rule
Violation, any person authorised by the Agency may, in accordance with the provisions of
the Code of Criminal Procedure, 1973,—

(a) enter any place, at all reasonable times, with such assistance as is considered
necessary, for the purpose of inspecting, examining and determining if any Anti-Doping
Rule Violation has been committed or is being committed;

(b) search any premises in which the officer has reason to believe that any
Anti-Doping Rule Violation has been, or is being, or is about to be, committed;

(c) seize any equipment, device, substance, record, register, document or
other material object, if such officer believes that it may furnish evidence of such
Anti-Doping Rule Violation or that seizure is necessary to prevent or mitigate any
Anti-Doping Rule Violation.

(2) Save as otherwise provided in this Act, the procedure for investigation or taking
any other action under this section shall be such as may be specified by regulations.

20. Where the Agency has reasons to believe that an athlete has committed an
Anti-Doping Rule Violation, it shall require such athlete to submit samples for testing, in
accordance with such procedure and in such manner, as may be specified by regulations.

21. (1) After receiving an adverse report from a dope testing laboratory showing
presence of any prohibited substance in the sample of an athlete, the Agency shall carry out
initial examination of the report in such manner as may be specified by regulations, and verify
if Therapeutic Use Exemption has been granted to such athlete in respect of such substance.

(2) Where, after examination and verification under sub-section (1), the Agency is
satisfied that no Therapeutic Use Exemption has been granted to the athlete, it shall take
such actions and in such manner as may be specified by regulations.

22. (1) After the issuance of a notice by the Agency to the athlete or other person
asserting the commission of Anti-Doping Rule Violation under this Act, if such athlete or the
other person does not waive his right of hearing in the manner specified by regulations, the
Agency shall refer such matter to the Disciplinary Panel for hearing and determination of
consequences of such Anti-Doping Rule Violation.

(2) The Disciplinary Panel shall hear and determine all issues arising from any matter
which is referred to it, and determine the consequences of Anti-Doping Rule Violations.

(3) Every party shall have a right to be represented, and to have an interpreter, at their
own cost.

(4) The Disciplinary Panel shall have power, at its own discretion, to appoint an expert
to assist or advice it on such matters as it may require.

(5) Subject to such regulations as may be made by the Board, the Disciplinary Panel
shall have power to regulate its own procedure.
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(6) Each party to the proceedings shall have right to present the evidence, including
the right to call and question witnesses, subject to the discretion of the Disciplinary Panel.

(7) The parties to the proceedings may submit written submissions with all documents
relied upon, in such manner and within such time, as may be specified by regulations.

(8) The Disciplinary Panel shall after hearing all parties and after considering all evidence
placed before it, by an order in writing made unanimously or by majority, determine the
consequences of Anti-Doping Rule Violations in accordance with the provisions of
section 6 and the regulations made thereunder.

(9) The decision of the Disciplinary Panel shall be communicated in such manner, as
may be specified by regulations.

23. (1) Any person who is aggrieved by any decision under this Act, including—

(a) a refusal to grant Therapeutic Use Exemption under section 5;

(b) imposition of consequences for an Anti-Doping  Rule Violation under
section 6;

(c) such other decision as may be specified by regulations,

may prefer an appeal to the Appeal Panel in such form, within such time, and in such manner,
as may be specified by regulations.

(2) Subject to such regulations as may be made by the Board, the Appeal Panel shall
have power to regulate its own procedures.

(3) The Appeal Panel shall have power, at its own discretion, to appoint an expert to
assist or advice it on such matters as it may require.

(4) Every party shall have a right to be represented, and to have an interpreter, at their
own cost.

(5) Each party to the proceedings shall have right to present relevant evidence, to call
and examine witnesses and to submit written and oral submissions.

(6) The Appeal Panel shall complete hearing as expeditiously as possible, and endeavour
shall be made to dispose of such appeal within three months of the date of order of the
Disciplinary Panel.

(7) The Appeal Panel shall, after hearing all parties and considering all evidences
placed before it, by an order in writing, made unanimously or by majority, either confirm or
vary or set aside the order of the Disciplinary Panel.

(8) The decision of the Appeal Panel shall be communicated to the parties concerned,
in such manner, as may be specified by regulations.

(9) Any person who is aggrieved by the decision of the Appeal Panel may prefer an
appeal to the Court of Arbitration for Sport, in accordance with such rules as may be provided
by the Court of Arbitration for Sport.

Explanation.—For the purposes of this sub-section, "Court of Arbitration for Sport"
means an international body established in 1984 to settle disputes related to sport through
arbitration whose headquarter is in Lausanne, Switzerland.

CHAPTER VI

FINANCE, ACCOUNTS, AUDIT AND REPORTS

24. The Central Government may, after due appropriation made by Parliament by
law in this behalf, grant such sums of money as the Central Government may think fit for
being utilised for the purposes of this Act and to comply with its commitments under the
Convention, and such funds shall be utilised to meet all the expenses incurred on
administrative and operational requirements of the Board, the Agency and the National
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Dope Testing Laboratory established under sub-section (1), or under clause (b) of
sub-section (2), of section 26 (hereafter in this Chapter referred to as the concerned bodies),
in such manner as may be specified by regulations.

25. (1) The concerned bodies shall maintain proper accounts and other relevant records
and prepare an annual statement of accounts in such form as may be prescribed by the
Central Government in consultation with the Comptroller and Auditor-General of India.

(2) The accounts of the concerned bodies shall be audited by the Comptroller and
Auditor-General of India at such intervals as may be specified by him and any expenditure
incurred in connection with such audit shall be payable by the concerned bodies to the
Comptroller and Auditor-General of India.

(3)  The Comptroller and Auditor-General of India and any person appointed by him in
connection with the audit of the accounts of the concerned bodies shall have the same rights
and privileges and authority in connection with such audit as the Comptroller and
Auditor-General of India generally has in connection with the audit of Government accounts
and, in particular, shall have the right to demand the production of books, accounts, connected
vouchers and other documents and papers  and to inspect any of the offices of the concerned
bodies.

(4) The accounts of the concerned bodies as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this behalf, together with
the audit report thereon shall be forwarded annually to the Central Government by the
concerned bodies and the Central Government shall cause the audit report to be laid, as soon
as may be after it is received, before each House of Parliament.

CHAPTER VII

MISCELLANEOUS

26. (1) The National Dope Testing Laboratory, established and functioning as such
prior to the commencement of this Act shall be deemed to be the principal dope testing
laboratory established under this Act and shall continue to function for the purposes of this
Act in such manner as may be prescribed.

(2)  The Central Government may,—

(a) recognise one or more laboratories or institutes located within India as dope
testing laboratories to carry out the functions entrusted to a dope testing laboratory
under this Act or the rules and regulations made thereunder;

(b) establish one or more National Dope Testing Laboratories, including
laboratories for undertaking research in anti-doping science and related fields:

Provided that every dope testing laboratory recognised or established under
this section may, if required, obtain the accreditation of the World Anti-Doping Agency
or of such other accrediting bodies, and shall maintain the requisite accreditations as
a condition for continuation as a dope testing laboratory under this Act.

(3) Every National Dope Testing Laboratory and other dope testing laboratories
established or recognised under this section shall have the authority to—

(i) test the sample for any sports federation or sports event not recognised by
the International Olympic Committee or the Central Government;

(ii ) undertake sample analysis of sports other than any national or international
event;

(iii ) undertake any other tests or samples analysis as may be prescribed.

(4)  The Central Government may make rules to provide for—

(a) the qualifications and experience for appointment as technical and
non-technical staff of the National Dope Testing Laboratory;

Accounts and
audit.

Dope testing
laboratories.



14 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(b)  the salaries and allowances  payable to, and other conditions of service of,
the technical and non-technical staff of the National Dope Testing Laboratory;

(c) the standards for establishment, recognition, maintenance and operation of a
dope testing laboratory and the manner of granting recognition to such dope testing
laboratory;

(d) the functions of the dope testing laboratory, the procedure for submission to
the said laboratory of samples for analysis or tests and other standard operative
procedures.

27. (1) The Agency shall have the power to collect, use and process the following
personal data for the purposes of implementation of the objectives of the Act and in accordance
with applicable data privacy regulations, namely:—

(a) sex or gender of the athlete;

(b) list of Anti-Doping Rule Violations committed by an athlete under the Act
and the details of such violation;

(c) medical history of the athlete;

(d) whereabouts information of the athlete;

(e) any other personal data as may be specified by regulations.

(2) The Agency may make regulations to govern the procedure for collection, usage,
processing and disclosure of the personal data specified in sub-section (1).

(3) The Agency shall establish and maintain a database to record all the sanctions
awarded by the Agency, the Disciplinary Panel and the Appeal Panel and such other details
of the sanctions, in such manner, as may be specified by regulations.

(4) The Agency shall publicly disclose the disposition of the anti-doping matter,
including the sport, the anti-doping rule violated, the name of the athlete or other person
committing the Anti-Doping Rule Violation, the prohibited substance or prohibited method
involved (if any) and the consequences imposed, in accordance with such procedure as may
be specified by regulations.

28. (1) The provisions of this Act and the rules and regulations made thereunder shall
apply to such other athletes or sport bodies, or to competition or event at such other level,
as the Central Government may, by notification in the Official Gazette, specify.

(2) Every person to whom this Act is made applicable under sub-section (1), shall be
bound by, and have the obligation to comply with, the provisions of this Act and the rules
and regulations made thereunder.

29. The Central Government may, by notification in the Official Gazette, make rules for
all or any of the following matters, namely:—

(a) the protected persons and the extent and manner of application of the
provisions of this Act to such persons under sub-section (6) of section 3;

(b) the salaries and allowances payable to, and other conditions of service of,
the Chairperson and Members of the Board under sub-section (9) of section 7;

(c) the salaries and allowances payable to, and other conditions of service of,
officers and other employees of the Board under sub-section (2) of section 9;

(d) the form and the manner in which an annual report shall be furnished under
sub-section (1) of section 13;

(e) the salaries and allowances payable to, and other conditions of service of,
the Director General, officers and other staff of the Agency under sub-section (5) of
section 14;
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(f) the qualifications and experience for appointment as Director General under
sub-section (1) of section 15;

(g) the form in which annual statement of accounts shall be prepared under
sub-section (1) of section 25;

(h) the manner in which the National Dope Testing Laboratory shall carry out its
functions under sub-section (1) of section 26;

(i) the manner of undertaking other tests or samples analysis under clause (iii )
of sub-section (3) of section 26;

(j ) the qualifications and experience for appointment as technical and
non-technical staff of the National Dope Testing Laboratory, under clause (a) of
sub-section (4) of section 26;

(k) the salaries and allowances  payable to and other conditions of service of the
technical and non-technical staff of the National Dope Testing Laboratory, under
clause (b) of sub-section (4) of section 26;

(l) the standards for establishment, recognition, maintenance and operation of
dope testing laboratories and the manner of granting recognition to such laboratories,
under clause (c) of sub-section (4) of section 26;

(m) the functions of the dope testing laboratory and the procedure for the
submission to the said laboratory of samples for analysis or tests, under clause (d) of
sub-section (4) of section 26;

(n) any other matter which has to be, or may be, prescribed, for fulfilling obligations
of the country under the Convention.

30. The Board may, by notification in the Official Gazette, make regulations, not
inconsistent with the provisions of this Act,  for all or any of the following matters, namely:—

(a) the times and places for meetings and the procedure for transaction of
business at meetings of the Board (including the quorum), under sub-section (1) of
section 8;

(b) the manner of constituting a Disciplinary Panel under sub-section (1) of
section 11;

(c) the manner of appointment of the Chairperson and Vice-Chairperson and
other members of the Disciplinary Panel and the conditions subject to which such
appointments shall be made under sub-section (3) of section 11;

(d) the grounds on which a member of Disciplinary Panel may be removed under
sub-section (4) of section 11;

 (e) the manner of constituting an Appeal Panel under sub-section (1) of
section 12;

(f) the manner of appointment of the Chairperson and Vice-Chairperson and
other members of the Appeal Panel and the conditions subject to which such
appointments shall be made under sub-section (3) of section 12;

(g) the grounds on which a member of Appeal Panel may be removed under
sub-section (4) of section 12;

 (h) the other activities to be undertaken by the Agency for eliminating doping in
sport under clause (n) of sub-section (3) of section 16;

 (i) the procedure to be followed by the Disciplinary Panel under sub-section (5)
of section 22;

(j) the manner in which, and the time within which,  written submissions may be
submitted under sub-section (7) of section 22;
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(k) the manner of communicating the decision of the Disciplinary Panel under
sub-section (9) of section 22;

(l) the other decisions against which appeal may be filed, and the form and
manner in which and the time within which appeal may be filed, under sub-section (1)
of section 23;

(m) the procedure to be followed by the Appeal Panel under sub-section (2) of
section 23;

(n) the manner of communicating the decision of the Appeal Panel under
sub-section (8) of section 23;

(o) any other matter which has to be, or may be, specified by regulations, for
giving effect to the provisions of this Act or for fulfilling obligations under the
Convention, except on matters for which the Agency has power to make regulations
under section 31.

31. (1) The Agency may, for complying with the requirements of international
obligations and commitments including the Code, make regulations on the following matters:—

(a) the procedure, methods and standards for testing and analysis and sample
collection;

(b) the procedure and standards for collection, storage and retention of samples
and results management in relation to samples;

(c) the procedure for investigation and determination of Anti-Doping Rule
Violations and imposition of sanctions for an Anti-Doping Rule Violation;

(d) the procedures for negative analytical findings and adverse analytical
findings, and principles governing the provisional suspension of an athlete or other
person alleged to have committed an Anti-Doping Rule Violation;

(e) the procedures, methods and standards for assessing and granting
Therapeutic Use Exemptions;

(f) the procedure for re-entry of a banned athlete;

(g) the procedure to be followed for in-competition testing of athletes,
methodology for testing and any matters pertaining to in-competition testing of athletes;

(h) the procedure for qualifying athletes for out-of-competition testing and
procedure for undertaking out-of-competition testing of athletes, collection of
whereabouts data of such athletes and any matters pertaining to out-of-competition
testing of athletes;

(i) the measures for promotion of research and advocacy in relation to sports
doping and testing and methods for sensitising athletes, athlete support personnel,
other persons and other concerned stakeholders in relation to the ills of doping;

(j) the manner of implementing anti-doping control activities and anti-doping
education, training and sensitisation programmes to provide updated and accurate
information on the harm of doping to the ethical values of sport and the health
consequences of doping;

(k) the procedure for search and seizure of premises, collection of samples, and
collection of information and whereabouts data, and consequences for wilful delay,
obstruction, destruction or provision of false information by any person in relation to
any exercise of power by an empowered person under this Act;
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(l) the manner of taking measures for eradicating doping in sports;

(m) the manner in which the sports bodies, officials conducting competition or
event and other Anti-Doping Organisations may share information relating to the use
of doping substances, doping practices or any Anti-Doping Rule Violation with the
Agency;

(n) the manner in which the recommendations made by the Board may be
considered by the Agency.

(2) In particular, and without prejudice to the generality of the foregoing power, the
Agency may make regulations, for giving effect to the provisions of the Act, on all or any of
the following matters:—

(a) the prohibited substances and prohibited methods in the Prohibited List
under clause (za) of section 2;

(b) the other omissions or failures under clause (iii ) of the Explanation to
clause (d) of section 4;

(c) the prohibited association with athlete support personnel under clause (j) of
section 4;

(d) the other circumstances, or engaging in other acts or conduct, which amounts
to Anti-Doping Rule Violation, under clause (l) of section 4;

(e) the manner of considering the application and the criteria to be taken into
consideration under sub-section (2) of section 5;

(f) the manner of granting or refusing to grant Therapeutic Use Exemptions
under sub-section (3) of section 5;

(g) the manner of imposing disqualification of results under clause (a) of
sub-section (1) of section 6;

(h) the manner of imposing ineligibility to participate in any competition or event
or other activity or funding, and the period of such ineligibility, under clause (b) of
sub-section (1) of section 6;

(i) the manner of imposing provisional suspension from participating in any
competition or activity under clause (c) of sub-section (1) of section 6;

(j) the manner of imposing financial sanction including proportionate recovery
of costs under clause (d) of sub-section (1) of section 6;

(k) other consequences under clause (e) of sub-section (1) of section 6;

(l) the consequences of Anti-Doping Rule Violations for team sports and
protected persons under sub-section (2) of section 6;

(m) the code of conduct for officers and employees of the Agency and for such
other persons or agencies engaged by the Agency, under clause (l) of sub-section (3)
of section 16;

(n) the effective discharge of functions of the Agency under sub-section (4) of
section 16;

(o) the manner of constituting committees under section 17;

(p) the number of experts and professionals to be engaged by the Agency,  the
qualifications and experience to be possessed by them, and the manner in which they
may be engaged,  under sub-section (2) of section 18;

 (q) the procedure for investigation or taking any other action, under
sub-section (2) of section 19;
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(r) the procedure and the manner for submitting samples for testing under
section 20;

(s) the manner of carrying out the initial examination of the report of a dope
testing laboratory under sub-section (1) of section 21;

(t) the actions to be taken, and the manner in which such actions may be taken,
under sub-section (2) of section 21;

(u) the manner of waiving right of hearing under sub-section (1) of section 22;

(v) other personal data under clause (e) of sub-section (1) of section 27;

(w) the procedure for collection, usage, processing and disclosure of the personal
data under sub-section (2) of section 27;

(x) the other details of the sanctions, and the manner of establishing and
maintaining a database under sub-section (3) of section 27;

(y) the procedure for making public disclosure under sub-section (4) of
section 27;

(z) any other matter which has to be, or may be, specified by regulations.

32.  Every rule and regulation made under this Act shall be laid, as soon as may be after
it is made, before each House of Parliament, while it is in session for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or regulation, or both
Houses agree that the rule or regulation should not be made, the rule or regulation shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule or regulation.

33. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as may appear to it to be necessary or expedient
for removing the difficulty:

  Provided that no such order shall be made under this section after the expiry of five
years from the commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is made, be laid
before each House of Parliament.

34. On and from the commencement of this Act,—

(a) the Societies, namely, the National Anti-Doping Agency and the National
Dope Testing Laboratory shall stand dissolved;

(b) any reference to the Society in any contract or other instrument shall be
deemed as a reference to the National Anti-Doping Agency or the National Dope
Testing Laboratory, as the case may be, established under this Act;

(c) all properties, movable and immovable, of or belonging to the Society shall
vest in the National Anti-Doping  Agency or the National Dope Testing Laboratory, as
the case may be, established under this Act;

(d) all the rights and liabilities of the Society shall be transferred to, and be the
rights and liabilities of, the National Anti-Doping  Agency or the National Dope Testing
Laboratory, as the case may be, established under this Act;

 (e) every person employed by the Society, immediately before such
commencement, shall hold office in the National Anti-Doping  Agency or the National
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Dope Testing Laboratory, as the case may be, by the same tenure, at the same
remuneration and upon the same terms and conditions and with the same rights and
privileges as to pension, leave, gratuity, provident fund and other matters as he would
have held the same if this Act had not been enacted, and shall continue to be so unless
and until his employment is terminated or until such tenure, remuneration and terms
and conditions are duly altered by any regulations made under this Act:

Provided that if the alteration so made is not acceptable to such employee, his
employment may be terminated by the National Anti-Doping  Agency or the National
Dope Testing Laboratory, as the case may be, in accordance with the terms of the
contract with the employee or, if no provision is made therein in this behalf, on payment,
to him by the National Anti-Doping  Agency or the National Dope Testing Laboratory,
as the case may be, of compensation equivalent to three months' remuneration in case
of permanent employees and one month's remuneration in the case of other employees;

(f) if there are any pending proceedings, including any disciplinary, arbitration,
appeal or other legal proceedings, of whatever nature, by or against the Society, the
same shall not get abated or discontinued by reason of the incorporation of the Society
under this Act, but such proceedings may be continued or enforced by or against the
National Anti-Doping  Agency or the National Dope Testing Laboratory, as the case
may be, in the same manner and to the same extent as it would or may have been
continued or enforced by or against the society, if this Act had not been enacted;

(g) any rules and regulations made prior to such commencement, shall, in so far
as they are consistent with the provisions of this Act, continue to be applicable till new
rules and regulations are made under this Act.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—914GI(S3)—12-8-2022.
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THE  FAMILY COURTS (AMENDMENT) ACT, 2022

NO. 16 OF 2022
[12th August, 2022.]

An Act further to amend the Family Courts Act, 1984.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as follows:—

1. (1) This Act may be called the Family Courts (Amendment) Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the Family Courts Act, 1984 (hereinafter referred to as the principal Act), in section 1,
in sub-section (3), the following proviso shall be inserted, namely:—

“Provided that it shall be deemed to have come into force in the State of Himachal
Pradesh with effect from the 15th February, 2019 and in the State of Nagaland with
effect from the 12th September, 2008.”.

Short title and
commencement.

Amendment of
section 1.

66 of 1984.

vlk/kkj.k
EXTRAORDINARY

Hkkx  II — [k.M 1
PART II — Section 1

izkf/kdkj ls izdkf'kr
PUBLISHED  BY  AUTHORITY

lañ   18] ubZ fnYyh] 'kqØokj] vxLr 12] 2022@Jko.k 21] 1944 ¼'kd½
No. 18]  NEW DELHI, FRIDAY, AUGUST 12, 2022/SRAVANA 21, 1944 (SAKA)

bl Hkkx esa fHkUu i`"B la[;k nh tkrh gS ftlls fd ;g vyx ladyu ds :i esa j[kk tk ldsA
Separate paging is given to this Part in order that it may be filed as a separate compilation.

xxxGIDHxxx
xxxGIDExxx

jftLVªh lañ Mhñ ,yñ—(,u)04@0007@2003—22 REGISTERED NO. DL—(N)04/0007/2003—22

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 12th August, 2022/Sravana 21, 1944  (Saka)

The following Act of Parliament received the assent of the President on the
12th August, 2022 and is hereby published for general information:—

सी.जी.-डी.एल.-अ.-12082022-238066
CG-DL-E-12082022-238066



3. After section 3 of the principal Act, the following section shall be inserted, namely:—

“3A. (1) The establishment of Family Courts in the State of Himachal Pradesh
with effect from the 15th February, 2019 and in the State of Nagaland with effect from
the 12th September, 2008 shall be deemed to be valid and always to have been valid as
if the notification for appointing the date for bringing this Act in force in the States of
Himachal Pradesh and Nagaland, as required under sub-section (3) of section 1, had
been issued by the Central Government with effect from such dates.

(2) Anything done, any action taken, any appointment made, any duty performed,
any rules made, any notification issued or purported to have been done, taken,
performed, made or issued under this Act in the States of Himachal Pradesh and
Nagaland prior to the commencement of the Family Courts (Amendment) Act, 2022
shall be deemed to have been validly done, taken, performed, made or issued, as the
case may be, under the provisions of this Act.

(3) Every order of appointment of a person as a Judge of a Family Court and
every order of posting, promotion or transfer, as the case may be, made under this Act
in the States of Himachal Pradesh and Nagaland prior to the commencement of the
Family Courts (Amendment) Act, 2022 shall be deemed to be validly made under the
provisions of this Act.

(4) Every power exercised and function performed, every matter dealt with, every
proceeding undertaken, every order, judgment, decree or sentence passed and every
other act done by the Family Courts in the States of Himachal Pradesh and Nagaland
prior to the commencement of the Family Courts (Amendment) Act, 2022 shall be
deemed to be validly exercised, performed, dealt with, undertaken, passed or done
under the provisions of this Act.”. 

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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THE CENTRAL UNIVERSITIES (AMENDMENT)  ACT, 2022

NO. 17 OF 2022
[16th August, 2022.]

An Act further to amend the Central Universities Act, 2009.

   BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:—

1. (1) This Act may be called the Central Universities (Amendment) Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the Central Universities Act, 2009 (hereinafter referred to as the principal Act), in
section 2, after clause (j), the following clause shall be inserted, namely:––

   ‘(ja) “Gati Shakti Vishwavidyalaya” means the University established under
section 3F;’.
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3. After section 3E of the principal  Act, the following section shall be inserted,
namely:—

“3F. (1) The National Rail and Transportation Institute, Vadodara, Gujarat,
declared as a deemed to be University under section 3 of the University Grants
Commission Act, 1956, shall be established as a body corporate under this Act by the
name Gati Shakti Vishwavidyalaya.

(2) The territorial jurisdiction of Gati Shakti Vishwavidyalaya shall extend to the
whole of India, as specified in the First Schedule to this Act.

(3) The Gati Shakti Vishwavidyalaya shall be sponsored and funded by the
Central Government in the Ministry of Railways.”.

4. In section 4 of the principal Act,––

(i) in clause (e), for the words “whichever is earlier; and”, the words “whichever
is earlier;” shall be substituted;

(ii ) after clause (f), the following clauses shall be inserted, namely:––

“(g) any reference to the National Rail and Transportation Institute,
Vadodara, in any contract or other instrument shall be deemed as a reference to
Gati Shakti Vishwavidyalaya established under this Act;

(h) all properties, movable and immovable, of or belonging to the National
Rail and Transportation Institute, Vadodara, shall vest in Gati Shakti
Vishwavidyalaya established under this Act;

(i) all rights and liabilities of the National Rail  and Transportation Institute,
Vadodara, shall be transferred to, and be the rights and liabilities of Gati Shakti
Vishwavidyalaya established under this Act;

(j) every person employed by the National Rail and Transportation
Institute, Vadodara, immediately before the commencement of the Central
Universities (Amendment) Act, 2022 shall hold his office or service in Gati
Shakti Vishwavidyalaya established under this Act with the same tenure, at the
same remuneration and upon the same terms and conditions and with the same
rights and privileges as to pension, leave, gratuity, provident fund and other
matters as he would have held the same if the Central Universities (Amendment)
Act, 2022 had not been enacted and shall continue to do so unless and until his
employment is terminated or until such tenure, remuneration and terms and
conditions are duly altered by the Statutes:

Provided that if the alteration so made is not acceptable to such employee,
his employment may be terminated by the University in accordance with the
terms of the contract with the employee or, if no provision is made therein in this
behalf, on payment, to him by the University, of compensation equivalent to
three months’ remuneration in case of permanent employees and one month’s
remuneration in the case of other employees;

(k) any reference, by whatever form of words, to the Vice-Chancellor and
Pro-Vice-Chancellor of the National Rail  and Transportation Institute, Vadodara,
in any law for the time being in force, or in any instrument or other document,
shall be construed as reference to the Vice-Chancellor and Pro-Vice-Chancellor
of Gati Shakti Vishwavidyalaya; and

(l) the incumbent Vice-Chancellor of the National Rail  and Transportation
Institute, Vadodara, shall hold office for a period of six months from the date of
coming into force of the  Central Universities (Amendment) Act, 2022  or till
such time the first Vice-Chancellor of Gati Shakti Vishwavidyalaya is appointed
under section 44, whichever is earlier.”.
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5. In section 5 of the principal Act, after the proviso, the following proviso shall be
inserted, namely:––

“Provided further that the Gati Shakti Vishwavidyalaya established as an
University under section 3F shall take additional measures for providing high quality
teaching, research and skill development in diverse disciplines related to
transportation, technology and management including establishing centres in India
and abroad, as may be required in the opinion of the said University.”.

6. In the First Schedule to the principal Act, after serial number 5 and the entries
relating thereto, the following serial number and entries shall be inserted, namely:––

“5A. Gujarat       Gati Shakti  Vishwavidyalaya       Whole of India.”.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

————

CORRIGENDA

In the Indian Antarctic Act, 2022 (13 of  2022), published in the Gazette of India,
Extraordinary, Part II, Section 1, dated the 8th August, 2022 issue No. 15,—

(i) at page 16, in line 29,  for  “rupees, or with both”, read  “rupees”;

(ii ) at page 16, in line 38,  for  “rupees, or with both”, read  “rupees”;

(iii ) at page 20, in line 8,  for  “Every rule and”, read  “Every rule made and”.

Amendment
of section 5.
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THE WILD LIFE (PROTECTION) AMENDMENT ACT, 2022
NO. 18 OF 2022

[19th December,  2022.]

An  Act further to amend the Wild Life (Protection) Act, 1972.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. (1) This Act may be called the Wild Life (Protection) Amendment Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the long title of the Wild Life (Protection) Act, 1972 (hereinafter referred to as the
principal Act), for the words "protection of wild animals, birds and plants", the words
"conservation, protection and management of wild life" shall be substituted.

Short title and
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long title.

53 of 1972.

v l k/kkj .k
EXTRAORDINARY

Hkkx  II — [ k.M1
PART II — Section 1

i zkf/kdkj l s i zdkf' kr
PUBLISHED  BY  AUTHORITY

l añ   27] ubZ fnYyh] eaxyokj] fnl Ecj 20] 2022@vxzgk; .k 29] 1944 ¼'kd½
No. 27] NEW DELHI, TUESDAY, DECEMBER 20, 2022/AGRAHAYANA 29, 1944 (SAKA)

bl  Hkkx esa fHkUu i "̀B l a[ ; k nh t krh gS ft l l s fd ; g vyx l adyu ds : i  esa j[ kk t k l dsA
Separate paging is given to this Part in order that it may be filed as a separate compilation.

xxxGIDHxxx
xxxGIDExxx

j ft LVªh l añ Mhñ , yñ—(, u)04@0007@2003—22 REGISTERED NO. DL—(N)04/0007/2003—22

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 20th December, 2022/Agrahayana 29, 1944  (Saka)

The following Act of Parliament received the assent of the President on the
19th December, 2022 and is hereby published for general information:—

सी.जी.-डी.एल.-अ.-20122022-241252
CG-DL-E-20122022-241252



2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

3. In section 2 of the principal Act,—

(a) in clause (5), for the words and figures "Schedule I, Schedule II, Schedule III
or Schedule IV", the words and figures "Schedule I or Schedule II" shall be substituted;

(b) in clause (15), after the words "wild animal", the words "or specified plant"
shall be inserted;

(c) after clause (16), the following clause shall be inserted, namely:—

'(16A) "invasive alien species" means a species of animal or plant which is
not native to India and whose introduction or spread may threaten or adversely
impact wild life or its habitat;';

(d) in clause (18A), for the words and figures "Schedules I to V", the words and
figures "Schedules I, II and IV" shall be substituted;

(e) in clause (19), for the words and figures "Schedules I to V and VI", the words
and figures "Schedules I, II and III" shall be substituted;

(f) for clause (24), the following clause shall be substituted, namely:—

'(24) "person" shall include any firm or company or any authority or
association or body of individuals whether incorporated or not;';

(g) after clause (26), the following clause shall be inserted, namely:—

'(26A) "Schedule" means a Schedule appended to this Act;';

(h) in clause (27), for the word and figures "Schedule VI", the word and figures
"Schedule III" shall be substituted;

(i) for clause (34), the following clause shall be substituted, namely:—

'(34) "vermin" means any wild animal notified under section 62;';

(j) in clause (36), for the words and figures "Schedules I to IV", the words and
figures "Schedule I or Schedule II" shall be substituted;

(k) for clause (39), the following clause shall be substituted, namely:—

'(39) "zoo" means an establishment, whether stationary or mobile, where
captive animals are kept for exhibiting to the public or ex-situ conservation and
includes a circus and off-exhibit facilities such as rescue centres and conservation
breeding centres, but does not include an establishment of a licensed dealer in
captive animals.'.

4. In section 5A of the principal Act, in sub-section (1), for clause (d), the following
clause shall be substituted, namely:—

"(d) Member, NITI Aayog in-charge of Environment, Forest and Climate Change;".

5. After section 6 of the principal Act, the following section shall be inserted,
namely:—

"6A. (1) The Board may constitute a Standing Committee for the purpose of
exercising such powers and performing such duties as may be delegated to it by the
Board.

(2) The Standing Committee shall consist of the Vice-Chairperson, the
Member-Secretary, and not more than ten members, to be nominated by the
Vice-Chairperson, from amongst the members of the Board.

(3) The Board or its Standing Committee referred to in sub-section (1) may,
constitute committees, sub-committees or study groups, as may be necessary, from
time-to-time, for proper discharge of the functions assigned to it.".

Amendment of
section 2.

Amendment
of section 5A.

Insertion of
new section
6A.

Standing
Committee of
Board.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

6. In section 9 of the principal Act, for the words and figures "Schedules I, II, III and
IV", the words and figures "Schedules I and II" shall be substituted.

7. In section 11 of the principal Act, in sub-section (1), in clause (b), the words and
figures ", Schedule III, or Schedule IV," shall be omitted.

8. In section 24 of the principal Act, in sub-section (2), in clause (b), for the words and
figures "Land Acquisition Act, 1894", the words and figures "Right to Fair Compensation
and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013" shall be
substituted.

9. In section 25 of the principal Act, in sub-section (1),—
(a) in clause (a), for the words and figures "Land Acquisition Act, 1894", the

words and figures "Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013" shall be substituted;

(b) in clauses (b) and (c), for the word and figure "section 9", the word and
figures "section 21" shall be substituted;

(c) in clause (d), for the words and figures "section 18" and "Part III", the words
and figures "section 64" and "Chapter VIII" shall respectively be substituted;

(d) in clause (e), for the words "the Court", the words "the Authority" shall be
substituted;

(e) after clause (f), the following Explanation shall be inserted, namely:—
'Explanation.—The expression "Authority" referred to in clause (e), shall

mean the Land Acquisition, Rehabilitation and Resettlement Authority established
under section 51 of the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013.'.

10. In section 28 of the principal Act, in sub-section (1), in clause (b), after the word
"photography", the words "and film-making without making any change in the habitat or
causing any adverse impact to the habitat or wild life" shall be inserted.

11. In section 29 of the principal Act,—
(a) for the word "Board", the words "National Board" shall be substituted;
(b) for the Explanation, the following Explanation shall be substituted,

namely:—
"Explanation.—For the purposes of this section, grazing or movement of

livestock permitted under clause (d) of section 33, or hunting of wild animals
under a permit granted under section 11 or hunting without violating the
conditions of  a permit granted under section 12, or the exercise of any rights
permitted to continue under clause (c) of sub-section (2) of section 24,
including the bona fide use of drinking and household water by local communi-
ties until they are settled, shall not be deemed to be an act prohibited under this
section.".

12. In section 33 of the principal Act,—

(a) for the words “manage and maintain all sanctuaries”, the words, brackets and
figures “manage and protect all sanctuaries in accordance with such management
plans for the sanctuary approved by him as per the guidelines issued by the Central
Government and in case the sanctuary also falls under the Scheduled Areas or areas
where the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 is applicable, in accordance with the management plan for
such sanctuary prepared after due consultation with the Gram Sabha concerned" shall
be substituted;
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(b) in clause (a), in the proviso, for the words "commercial tourist lodges", the
words "tourist lodges, including Government lodges, for commercial purposes" shall
be substituted.
13. In section 34 of the principal Act, after sub-section (3), the following sub-section

shall be inserted, namely:—
"(4) No renewal of any licence under the Arms Act, 1959, shall be granted to any

person residing within ten kilometres of a sanctuary except under the intimation to the
Chief Wild Life Warden or the authorised officer.".
14. In section 35 of the principal Act, after sub-section (3), the following sub-sections

shall be inserted, namely:—
“(3A) When the State Government declares its intention under sub-section (1)

to constitute any area as a National Park, the provisions of sections 27 to 33A (both
inclusive), shall come into effect forthwith, until the publication of the notification
declaring such National Park under sub-section (4).

(3B) Till such time as the rights of the affected persons are finally settled under
sections 19 to 26A [both inclusive except clause (c) of sub-section (2) of section 24],
the State Government shall make alternative arrangements required for making available
fuel, fodder and other forest produce to the persons affected, in terms of their rights as
per the Government records.”.
15. In section 36D of the principal Act, in sub-section (2),—

(a) for the words "five representatives", the words "not less than five
representatives" shall be substituted;

(b) after sub-section (2), the following sub-section shall be inserted, namely:—
"(2A) Where a community reserve is declared on private land under

sub-section (1) of section 36C, the community reserve management committee
shall consist of the owner of the land, a representative of the State Forests or
Wild Life Department under whose jurisdiction the community reserve is located
and also the representative of the Panchayat concerned or the tribal community,
as the case may be.".

16. In section 38 of the principal Act,—
(a) in the marginal heading, after the words "National Parks", the words "or

conservation reserves" shall be inserted;
(b) after sub-section (2), the following sub-section shall be inserted, namely:—

"(2A) The Central Government may, if it is satisfied that the conditions
specified in sub-section (1) of section 36A are fulfilled in relation to any area
referred to in sub-section (1), declare such area, by notification, to be a
conservation reserve and the provisions of sections 36A and 36B shall apply in
relation to such conservation reserve as they apply in relation to a conservation
reserve declared by the State Government.";
(c) in sub-section (3),—

(i) after the words "or National Park", the words "or conservation reserve"
shall be inserted;

(ii) for the words, brackets and figures "sub-sections (1) and (2)", the
words, brackets, figures and letter "sub-sections (1), (2) and (2A)" shall be
substituted.

17. In section 38-I of the principal Act,—
(a) in sub-section (1), the word and figures “and II” shall be omitted;
(b) in sub-section (2), the following proviso shall be inserted. namely:—

“Provided that nothing in this sub-section shall apply to a conservation
breeding centre.”.

18. In section 38L of the principal Act, in sub-section (2), in clause (o), for the words
"Inspector General of Forests or an officer of the equivalent rank", the words "an officer not
below the rank of Inspector General of Forests" shall be substituted.

Amendment
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19. After section 38X of the principal Act, the following section shall be inserted,
namely:—

“38XA.The provisions contained in this Chapter shall be in addition to, and not
in derogation of, the provisions relating to sanctuaries and National Parks (whether
included and declared, or are in the process of being so declared) included in a tiger
reserve under this Act.”.

20. In Chapter IVC of the principal Act, in the heading, for the words "TIGER AND
OTHER ENDANGERED SPECIES", the words "WILD LIFE" shall be substituted.

21. In section 38Y of the principal Act,—
(a) in the marginal heading, for the words "Tiger and other Endangered Spe-

cies", the words "Wild Life" shall be substituted;
(b) in the opening portion, the words "Tiger and other Endangered Species

Crime Control Bureau to be known as the" shall be omitted;
(c) in clause (e), for the words "Central Excise", the words "Central Goods and

Services Tax" shall be substituted.
22. In section 39 of the principal Act, after sub-section (3), the following sub-sections

shall be inserted, namely:—
"(4) Where any such Government property is a live animal, the State Government

shall ensure that it is housed and cared for by a recognised zoo or rescue centre when
it can not be released to its natural habitat.

(5) Any such animal article, trophy or uncured trophy or meat derived from any
wild animal, as referred to in sub-sections (1) and (2) may be disposed of by the State
Government or the Central Government, as the case may be, in such manner as may be
prescribed by the Central Government:

Provided that such disposal shall not include any commercial sale or auction
and no certificate of ownership shall be issued for such disposal.".
23. In section 40 of the principal Act, the words and figures "or Part II of Schedule II"

wherever they occur shall be omitted.
24. In section 40A of the principal Act, in sub-section (1), the words and figures "or

Part II of Schedule II" shall be omitted.
25. In section 41 of the principal Act, in sub-section (1), in clause (b), the words and

figures "and Part II of Schedule II" shall be omitted.
26. After section 42 of the principal Act, the following section shall be inserted,

namely:—
"42A. (1)  Any person having a certificate of ownership in respect of any captive

animal, animal article, trophy or uncured trophy, meat or ivory imported into India or an
article made from such ivory, and who is not desirous of keeping it in his control,
custody or possession may, after giving notice of seven working days to the Chief
Wild Life Warden, surrender the same to him and any such certificate of ownership
shall stand cancelled from the date of such surrender.

(2) No compensation shall be payable to any person for surrender of
any such animal, article, trophy, meat or ivory to the Chief Wild Life Warden under
sub-section (1).

(3) Any such animal, article, trophy, meat or ivory surrendered under this section
shall become the property of the State Government and the provisions of section 39
shall apply.".
27. In section 43 of the principal Act, in sub-section (2), the following proviso shall be

inserted, namely:—
“Provided that the transfer or transport of a captive elephant for a religious or

any other purpose by a person having a valid certificate of ownership shall be subject
to such terms and conditions as may be prescribed by the Central Government.”.

Amendment
of heading of
Chapter IVC.

Amendment of
section 38Y.

Amendment of
section 39.

Amendment of
section 40.

Amendment of
section 40A.

Amendment of
section 41.

Insertion of new
section 42A.

Amendment of
section 43.

Surrender of
captive
animals,
animal article,
etc.

Insertion of
new section
38XA.
Provisions of
Chapter to be in
addition to
provisions
relating to
sanctuaries and
National Parks.



6 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

28. In section 48 of the principal Act, in clause (b), in sub-clause (ii), the words and
figures "or Part II of Schedule II" shall be omitted.

29. In section 49A of the principal Act, the words and figures "or Part II of Schedule II"
at both the places where they occur, shall be omitted.

30. After Chapter VA of the principal Act, the following Chapter shall be inserted,
namely:—

'CHAPTER VB

REGULATION OF INTERNATIONAL TRADE IN ENDANGERED SPECIES OF
WILD FAUNA AND FLORA AS PER CONVENTION ON INTERNATIONAL

TRADE IN ENDANGERED SPECIES OF WILD FAUNA AND FLORA

49D. In this Chapter, unless the context otherwise requires,—

(a) "artificially propagated" means plants which have been grown
under controlled conditions from plant materials grown under similar
conditions;

(b) "bred in captivity" means produced from parents in captivity;

(c) "Convention" means the Convention on International Trade in
Endangered Species of Wild Fauna and Flora signed at Washington D.C.,
in the United States of America on the 3rd of March, 1973, and amended at
Bonn on the 22nd of June, 1979, its appendices, decisions, resolutions
and notifications made thereunder and its amendments, to the extent
binding on India;

(d) "export" means export from India to any other country of a
specimen;

(e) "import" means import into India from any other country of a
specimen;

(f) "introduction from the sea" means transportation into India of
specimens of any species which were taken from the marine environment
not under the jurisdiction of India or any other country;

(g) "Management Authority" means the Management Authority
designated under section 49E;

(h) "readily recognisable part or derivative" includes any specimen
which appears from an accompanying document, the packaging or a mark
or label, or from any other circumstances, to be a part or derivative of an
animal or plant of a species listed in Schedule IV;

(i) "re-export" means export of any specimen that has previously
been imported;

(j) "Scientific Authority" means a Scientific Authority designated
under section 49F;

(k) "scheduled specimen" means any specimen of a species listed in
Appendices I, II or III of the Convention and incorporated as such in
Schedule IV;

(l) "species" means any species, sub-species, or geographically
separate population thereof;
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(m) "specimen" means—

(i) any animal or plant, whether alive or dead;

(ii) in the case of an animal,—

(A) for species included in Appendices I and II of
Schedule IV, any readily recognisable part or derivative thereof;

(B) for species included in Appendix III of Schedule IV,
any readily recognisable part or derivative thereof specified
in Appendix III of Schedule IV in relation to the species; and

(iii) in the case of a plant,—

(A) for species included in Appendix I of Schedule IV,
any readily recognisable part or derivative thereof;

(B) for species included in Appendices II and III of
Schedule IV, any readily recognisable part or derivative thereof
specified in Appendices II and III of Schedule IV in relation to
the species;

(n) "trade" means export, re-export, import and introduction from
the sea.

49E. (1) The Central Government shall, by notification, designate an officer
not below the rank of an Additional Director General of Forests as the
Management Authority for discharging the functions and exercising the powers
under this Act.

(2) The Management Authority shall be responsible for issuance of permits
and certificates for trade of scheduled specimens in accordance with the
Convention, submission of reports, and shall perform such other functions as
may be necessary to implement the provisions of the Convention.

(3) The Management Authority shall prepare and submit annual and
biennial reports to the Central Government.

(4) The Central Government may appoint such officers and employees as
may be necessary to assist the Management Authority in discharging its
functions or exercising its powers under this Chapter, on such terms and
conditions of service including salaries and allowances as may be prescribed.

(5) The Management Authority may, with the prior approval of the Central
Government, delegate its functions or powers, to such officers not below the
rank of the Assistant Inspector General of Forests, as it may consider necessary
for the purposes of this Chapter.

49F. (1) The Central Government shall, by notification, designate one or
more institutes engaged in research on species as Scientific Authority for the
purposes of this Chapter, for fulfilling the functions under the Convention.

(2) The designated Scientific Authority shall advise the Management
Authority in such matters as may be referred to it by the Management Authority.

(3) The Scientific Authority shall monitor the export permits granted for
specimens of species listed in Appendix II of Schedule IV and the actual export
of such specimens.

(4) Whenever a Scientific Authority is of the opinion that the export of
specimens of such species requires to be limited in order to maintain that species
throughout its range at a level consistent with its role in the ecosystems in
which it occurs and well above the level at which that species might become
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eligible for inclusion in Appendix I of the Convention, it shall advise the
Management Authority to take such appropriate measures to limit the grant of
export permits for specimens of that species as the Scientific Authority may
deem necessary for said purpose.

49G. The Management Authority and the Scientific Authorities, shall, while
performing their duties and exercising powers under this Chapter, be subject to
such general or special directions, as the Central Government may, from time to
time, give.

49H. (1) No person shall engage in trade of scheduled specimens except
as provided for under this Chapter.

(2) The Central Government shall prescribe the conditions and procedures
by which the exemptions contained in Article VII of the Convention may be
availed.

(3) Every person engaging in trade of a scheduled specimen shall report
the details of the scheduled specimen and the transaction to the Management
Authority or the officer authorised by it in such manner as may be prescribed.

(4) Every person engaging in trade of a scheduled specimen, shall present
it for clearance to the Management Authority or the officer authorised by it or a
customs officer only at the ports of exit and entry as may be specified by the
Central Government.

(5) The form and manner of making an application for a permit or certificate
to trade in a scheduled specimen, the fee payable therefor, the conditions subject
to which the permit or certificate may be granted, and the procedure to be followed
in granting or cancelling such permit or certificate, shall be such as may be
prescribed by the Central Government.

49-I. (1) The export of any specimen of species included in Appendices I
or II of Schedule IV shall require the prior grant and presentation of an export
permit.

(2) The export of any specimen of species included in Appendix III of
Schedule IV shall require the prior grant and presentation of an export permit if
the species has been listed in Appendix III of the Convention by India or a
certificate of origin in other cases.

(3) An export permit shall not be granted unless—

(a) the Management Authority is satisfied that the specimen
concerned has not been obtained in contravention of any law for the time
being in force relating to protection of fauna and flora;

(b) the Management Authority is satisfied that any living specimen
will be so prepared and shipped as to minimise the risk of injury, damage to
health or cruel treatment;

(c) in the case of a specimen of a species listed in Appendices I or II
of Schedule IV, the Scientific Authority has advised that the export will not
be detrimental to the survival of that species; and

(d) in the case of specimens of species listed in Appendix I of
Schedule IV, an import permit has been granted by the competent authority
of the country of destination.

49J. (1) The import of any specimen of a species included in Appendix I of
Schedule IV shall require the prior grant and presentation of an import permit
and either an export permit or a re-export certificate from the country of export.
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(2) An import permit for a specimen of a species listed in Appendix I of
Schedule IV shall not be granted unless—

(a) the Management Authority is satisfied that the specimen
concerned will not be used for primarily commercial purposes;

(b) the Scientific Authority has advised that the import will be for
purposes which are not detrimental to the survival of the species; and

(c) the Scientific Authority is satisfied that the proposed recipient of
a living specimen is suitably equipped to house and care for it.

(3) The import of any specimen of a species included in Appendix II of
Schedule IV shall require the prior presentation of either an export permit or a
re-export certificate issued by the country of export.

(4) The import of any specimen of a species included in Appendix III of
Schedule IV shall require the prior presentation of—

(a) a certificate of origin; or

(b) in the case where the import is from a country which has included
the species in Appendix III of the Convention, an export permit; or

(c) a re-export certificate granted by the country of re-export.

49K. (1) The re-export of any specimen of species included in
Appendices I or II of Schedule IV shall require the prior grant and presentation
of a re-export certificate.

(2) A re-export certificate shall not be granted unless—

(a) the Management Authority is satisfied that any specimen to be
re-exported was imported in accordance with the provisions of this Chapter
and of the Convention;

(b) the Management Authority is satisfied that any living specimen
will be so prepared and shipped as to minimise the risk of injury, damage to
health or cruel treatment; and

(c) in the case of any living specimen of species listed in Appendix I
of Schedule IV, the Management Authority is satisfied that an import
permit has been granted.

49L. (1) The introduction from the sea of a specimen of a species included
in Appendices I or II of Schedule IV shall require the prior grant and presentation
of a certificate of introduction from the sea.

(2) A certificate of introduction from the sea shall not be granted unless—

(a) the Scientific Authority has advised that the introduction of any
specimen will not be detrimental to the survival of the species;

(b) in the case of a specimen of a species listed in Appendix I of
Schedule IV, the Management Authority is satisfied that it is not to be
used for primarily commercial purposes and that the proposed recipient of
any living specimen is suitably equipped to house and care for it; and

(c) in the case of a living specimen of a species listed in Appendix II

Conditions for
re-export of
scheduled
specimens.

Conditions for
introduction
from sea of
scheduled
specimens.
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of Schedule IV, the Management Authority is satisfied that it will be so
handled as to minimise the risk of injury, damage to health or cruel treatment.

49M. (1) Every person possessing a living specimen of an animal species
listed in Schedule IV shall report the details of such specimen or specimens in
his possession to the Management Authority or the authorised officer:

Provided that the Central Government may exempt one or more specimens
of any animal species included in Schedule IV from such declaration for such
quantity and for such period as it may deem fit.

(2) The Management Authority or the authorised officer may, on being
satisfied that a person was in possession of a living specimen of an animal
species listed in Schedule IV which had not been obtained in contravention of
any law relating to protection of fauna and flora, issue a registration certificate
allowing the owner to retain such specimen.

(3) Any person who transfers possession, by any means whatsoever, of
any living specimen of an animal species listed in Schedule IV shall report the
details to the Management Authority or the authorised officer.

(4) The Management Authority or the authorised officer shall register all
transfers of living specimens of animal species listed in Schedule IV and issue
the transferee with a registration certificate.

(5) Any person in possession of any living specimen of an animal species
listed in Schedule IV which bears any offspring shall report the birth of such
offspring to the Management Authority or the authorised officer.

(6) The Management Authority or the authorised officer shall on receipt
of the report under sub-section (5) register any offspring born to any living
specimen of an animal species listed in Schedule IV and issue the owner with a
registration certificate.

(7) Any person in possession of any living specimen of an animal species
listed in Schedule IV which dies shall report such death to the Management
Authority or the authorised officer.

(8) No person shall possess, transfer or breed any living specimen of any
animal species listed in Schedule IV except in conformity with this section and
the rules made by the Central Government in this behalf.

(9) The form, manner and period for reporting possession, transfers, and
births, deaths, and registration of the same under this section shall be as
prescribed by the Central Government.

49N. (1) Every person who is engaged in breeding in captivity or artificially
propagating any scheduled specimen listed in Appendix I of Schedule IV
shall make, within a period of ninety days of the commencement of the Wild Life
(Protection) Amendment Act, 2022, an application for a licence to the Chief Wild
Life Warden.

(2) The form and manner of the application to be made to the Chief Wild
Life Warden under sub-section (1), the fee payable, the form of licence, the
procedure to be followed in granting or cancelling the licence shall be such as
may be prescribed by the Central Government.

Application
for Licence by
breeders of
Appendix I
species.

Possession,
transfer and
breeding of
living
scheduled
animal
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49-O. (1) On receipt of application under sub-section (1) of section 49N,
the Chief Wild Life Warden shall, if—

(a) the application is in the prescribed form;

(b) the resolutions of the Convention relating to breeding in captivity
or artificial propagation of species listed in Appendix I of Schedule IV are
satisfied; and

(c) the provisions of the Act and rules made thereunder have been
duly complied with,

record an entry of the statement in a register and grant the applicant a licence.

(2) The Chief Wild Life Warden shall, if the provisions or resolutions of
the Convention or this Act and any rules made hereunder have not been complied
with, or if a false particular is furnished, refuse or cancel the licence as the case
may be after providing the applicant with an opportunity of being heard.

(3) The licence under sub-section (1) shall be issued for a period of two
years and may be renewed after two years on payment of such fee as may be
prescribed.

(4) Any person aggrieved by the refusal of the Chief Wild Life Warden or
cancellation of licence under sub-section (2) may prefer an appeal to the State
Government within a period of sixty days in such manner as may be prescribed.

49P. No person shall alter, deface, erase or remove a mark of identification
affixed upon the scheduled specimen or its package.

49Q. (1) Every species or scheduled specimen, in respect of which any
offence against this Act or rules made thereunder has been committed, shall
become the property of the Central Government and the provisions of
section 39 shall, without prejudice to the Customs Act, 1962, apply, mutatis
mutandis, in relation to species and scheduled specimens as they apply in
relation to wild animals, captive animals and animal articles.

(2) Where a living specimen of a species listed in Schedule IV has been
seized under this Act or the Customs Act, 1962 or any other law for the time
being in force as a result of import into India in contravention of this Act, the
Management Authority shall, after consultation with the country of export, return
the specimen to that country at the expense of that country, or ensure that it is
housed and cared for by a recognised zoo or rescue centre in case it cannot be
returned to the country of export.

(3) The Management Authority may for such purposes consult the
Scientific Authority as it deems appropriate.

49R. (1) Where the same species is listed in Schedule I or II and Schedule
IV, then, the provisions of  this Act applicable to such species listed in Schedule
I or II and the rules made thereunder shall apply.

(2) Nothing in sections 49M, 49N or 49-O shall apply to a species listed in
Schedule I or Schedule II if the same species is also listed in Scheduled IV.

(3) The provisions of this Chapter shall be subject to the provisions of
Chapters III, IIIA, IVA, V, VA and VIA and without prejudice to anything contained
therein.’.

Prohibition on
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31. In section 50 of the principal Act, in sub-section (1),—

(i) after the words "the Director or any other officer authorised by him in this
behalf ", the words "or the Management Authority or any officer authorised by the
Management Authority" shall be inserted;

(ii) after the words "a sub-inspector", the words "or any customs officer not
below the rank of an inspector or any officer of the coast guard not below the rank of
an Assistant Commandant" shall be inserted;

(iii) in clauses (a) and (c), after the words "derivative thereof ", the words "or
scheduled specimen" shall be inserted.

32. In section 51 of the principal Act,—

(a) in sub-section (1),—

(i) for the words "twenty-five thousand rupees", the words "one lakh
rupees" shall be substituted;

(ii) in the first proviso,—

(A) the words and figures "or Part II of Schedule II" shall be omitted;

(B) after the words "boundaries of a sanctuary or National Park",
the words and figures "or where the offence relates to a specimen of a
species listed on Appendix I of Schedule IV" shall be inserted;

(C) for the words "ten thousand rupees", the words "twenty-five
thousand rupees" shall be substituted;

(iii) in the second proviso, for the words "twenty-five thousand rupees",
the words "one lakh rupees" shall be substituted;

(b) in sub-section (1A), for the words "ten thousand rupees",  the words
"twenty-five thousand rupees" shall be substituted.

33. In section 51A of the principal Act, the words and figures "or Part II of Schedule II"
shall be omitted.

34. In section 54 of the principal Act, in sub-section (4), for the words "twenty-five
thousand rupees", the words "five lakh rupees" shall be substituted.

35. In section 55 of the principal Act, after clause (ac), the following clause shall be
inserted, namely:—

"(ad) the Management Authority or any officer, including an officer of theWild
Life Crime Control Bureau, authorised in this behalf by the Central Government; or".

36. In section 57 of the principal Act,—

(a) for the words “captive animal” at both the places where they occur, the
words “wild animal, captive animal” shall be substituted;

(b) after the words “derivative thereof” at both the places where they occur, the
words “or scheduled specimen” shall be inserted.

37. In section 61 of the principal Act, for the word "add", the words "amend any
Schedule or add" shall be substituted.

Amendment of
section 51A.

Amendment of
section 54.

Amendment of
section 55.
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section 57.
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section 61.
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of section 51.
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38. In section 62 of the principal Act,—

(a) for the words and figures “other than those specified in Schedule I and
Part II of Schedule II”, the words and figure “specified in Schedule II” shall be substituted;

(b) for the words and figure “deemed to have been included in Schedule V”, the
words and figure “deemed not to be included in Schedule II for such area and for such
period as specified in the notification” shall be substituted.

39. After section 62 of the principal Act, the following sections shall be inserted,
namely:—

"62A. (1) The Central Government may, by notification, regulate or prohibit the
import, trade, possession or proliferation of invasive alien species which pose a threat
to the wild life or habitat in India.

(2) The Central Government may authorise the Director or any other officer to
seize and dispose of, including through destruction, the species referred to in the
notification issued under sub-section (1).

62B. Notwithstanding any other provision of this Act, the Central Government
may call for any information or report from a State Government or any such other
agency or body or issue any direction to a State Government or any such other agency
or body for effective implementation of the provisions of the Act for the protection,
conservation and management of wild life in the country.".

40. In section 63 of the principal Act, in sub-section (1),—

(a) after clause (gvi), the following clauses shall be inserted, namely:—

"(gvii) the manner of disposal of Government property under
sub-section (5) of section 39;

(gviii) the terms and conditions of a transfer or transport of a captive
elephant by a person having a valid certificate of ownership for a religious or
any other purpose under the proviso to sub-section (2) of section 43;”;

(b) after clause (j), the following clauses shall be inserted, namely:—

"(ji) the terms and conditions of service including salaries and allowances
for appointment of the officers and employees of the Management Authority
under sub-section (4) of section 49E;

(jii) the conditions and procedures subject to which any exemption
provided for in Article VII of the Convention may be availed under
sub-section (2) of section 49H;

(jiii) the reporting of details of scheduled specimens and the transaction
as per sub-section (3) of section 49H;

(jiv) the form and manner of application, the fee payable, the conditions
and the procedure to be followed under sub-section (5) of section 49H;

(jv) the matters provided for in sub-sections (8) and (9) of section 49M;

(jvi) the form and manner of the application, the fee payable, the form of
licence and the procedure to be followed in granting or cancelling a licence as
per sub-section (2) of section 49N;

(jvii) the fee payable for renewal of licence as per sub-section (3), and
manner of making appeal under sub-section (4), of section 49-O;

(jviii) any other matter for proper implementation of the Convention as
may be required under Chapter VB;".

41. For Schedules I, II, III, IV, V and VI to the principal Act, the following Schedules
shall be substituted, namely:—

Insertion of
new sections
62A and 62B.
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‘SCHEDULE — I

(See sections 9, 11, 12, 38-I, 39, 40, 40A, 41, 42, 42A, 43, 48, 48A, 50,

51, 51A and 57 and Chapter V-A)

PART A: MAMMALS

Sl. No. Common name Scientific name

ANTELOPES

1. Blackbuck Antilope cervicapra

2. Chinkara/Indian Gazelle Gazella bennettii

3. Four-horned Antelope Tetracerus quadricornis

4. Tibetan Antelope Pantholops hodgsonii

5. Tibetan Gazelle Procapra picticaudata

BADGERS

6. Greater Hog Badger Arctonyx collaris

7. Northern Hog Badger Arctonyx albogularis

8. Ratel / Honey Badger Mellivora capensis

BATS

9. Andaman Horseshoe Bat Rhinolophus cognatus

10. Black-eared Flying Fox Pteropus melanotus
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Striped Hyaena
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Circus melanoleucos
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Horsfield's Gliding Gecko Gekko horsfieldii
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TURTLES & TORTOISES
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Keeled box Turtle
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ECHINODERMATAPART F:

SAWFISHES
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Himalayan Relict
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(See

SCHEDULE - II
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Durga Das's Leaf-nosed Bat

BATS
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Thick-billed Warbler
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Lonchura kelaarti
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Oriolus xanthornus
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Tattler
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Ephippiorhynchus asiaticus



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 71



72 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Turdus pilaris
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Trogon
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Pond
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Harpulina arausiaca
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Silverspot
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Zeuxine andamanica
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Rucervus duvaucelii
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Acerodon  jubatus
Pteropus insularis
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Terrapene coahuila



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 113



114 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Chasmistes cuius
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otter-



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 125

Bradypus pygmaeus
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Tangara fastuosa
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montecristoi, A. salvadorenis
specimens
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Heosemys spinosa
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Caecobarbus geertsii
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Anacampseros spp. #4

Avonia spp. #4
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असाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (ii)  

PART II—Section 3—Sub-section (ii) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

पयाावरण, वन और िलवाय ुपररवतान मतं्रालय 

अजधसचूना 

नई दिल्ली, 22 माचा, 2023 

का.आ. 1394(अ).—केन्द्रीय सरकार, वन्द्य िीव (संरक्षण) संिोधन अजधजनयम, 2022 (2022 का 18) की धारा 1 की उपधारा 

(2) द्वारा प्रित िजियों का प्रयोग करते हुए, 1 अप्रैल, 2023 को, उस तारीख के रूप में जनयत करती है, जिसको उि अजधजनयम प्रवृत 

होगा ।  

[फा. सं. 1-25/2022 डबल्यूएल] 

जबवाि रंिन, अपर वन महाजनििेक (डबल्यूएल) और जनििेक, वन्द्य िीव परीक्षण 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 22nd  March, 2023 

S.O. 1394(E).—In exercise of the powers conferred  by sub-section (2) of section 1 of  the Wild Life 

(Protection) Amendment Act, 2022 (18 of 2022), the Central Government hereby appoints the 1
st
  day of April, 2023 

as the date on which the said Act shall come into force.  

[F. No. 1-25/2022 WL] 

BIVASH RANJAN, Additional Director General of Forests (WL) & Director, Wild Life Preservation  
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THE ENERGY CONSERVATION (AMENDMENT) ACT, 2022
NO. 19 OF 2022

[19th December,  2022.]

An  Act further to amend the Energy Conservation Act, 2001.

BE it enacted by Parliament in the Seventy-third Year of the Republic of India as
follows:––

1. (1) This Act may be called the Energy Conservation (Amendment) Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
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2. In section 2 of the Energy Conservation Act, 2001 (hereinafter referred to as the
principal Act),––

(i) for clause (c), the following clause shall be substituted, namely:––

‘(c) “building” means any structure or erection or part of structure or
erection––

(i) constructed after the rules relating to energy conservation and
sustainable building codes have been notified by the Central Government
under clause (p) of section 14 and by the State Government under
clause (a) of section 15;

(ii) which has a minimum connected load of 100 Kilowatt (kW) or
contract demand of 120 Kilovolt Ampere (kVA); and

(iii) which is used or intended to be used for commercial purpose or
as an office building or for residential purpose:

Provided that the State Government may specify a lower connected load
or contract demand than the load or demand specified above;’;

(ii) after clause (d), the following clauses shall be inserted, namely:––

‘(da) “carbon credit certificate” means the certificate issued by the Central
Government or any agency authorised by it under section 14AA;

(db) “carbon credit trading scheme” means the scheme for reduction
of carbon emissions notified by the Central Government under clause (w) of
section 14;’;

(iii) for clause (h), the following clause shall be substituted, namely:––

‘(h) “energy” means any form of energy derived from fossil fuels or
 non-fossil sources or renewable sources;’;

(iv) after clause (i), the following clause shall be inserted, namely:––

‘(ia) “energy auditor” means any individual possessing the qualifications
prescribed under clause (m) of section 14;’;

(v) for clause (j), the following clause shall be substituted, namely:––

‘(j) “energy conservation and sustainable building code” means the code
which provides norms and standards for energy efficiency and its conservation,
use of renewable energy and other green building requirements for a building;’;

(vi) after clause (q), the following clause shall be inserted, namely:––

‘(qa) “registered entity” means any entity, including designated
consumers, registered for carbon credit trading scheme specified under
clause (w) of section 14;’;

(vii) after clause (t), the following clauses shall be inserted, namely:—

‘(ta) “vehicle” shall have the same meaning as assigned to it in clause (28)
of section 2 of the Motor Vehicles Act, 1988;

(tb) “vessel” includes every description of water craft used or capable of
being used in inland waters or in coastal waters, including any ship, boat,
sailing vessel, tug, barge or other description of vessel including
non-displacement craft, amphibious craft, wing-in-ground craft, ferry,
roll-on-roll-off vessel, container vessel, tanker vessel, gas carrier or floating

Amendment
of section 2.
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unit or dumb vessel used for transportation, storage or accommodation within
or through inland waters and coastal waters;’.

3. In section 4 of the principal Act,––

(a) in sub-section (1), for the words “twenty, but not exceeding twenty-six”, the
words “thirty-one, but not exceeding thirty-seven” shall be substituted;

(b) in sub-section (2),––

(i) after clause (g), the following clauses shall be inserted, namely:—

“(ga) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the
Environment, Forest and Climate Change—ex officio member;

(gb) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the
Housing and Urban Affairs—ex officio member;

(gc) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the Road
Transport and Highways—ex officio member;

(gd) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the
Steel— ex officio member;

(ge) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the Civil
Aviation—ex officio member;

(g f ) the Secretary to the Government of India, in charge of the
Ministry or Department of the Central Government dealing with the Ports,
Shipping and Waterways—ex officio member;

(gg) Member of the Railway Board (in charge of Energy), Ministry
of Railways—ex officio member;”;

(ii) after clause (m), the following clause shall be inserted, namely:—

“(ma) Director-General of the National Productivity Council,
Department for Promotion of Industry and Internal Trade, Ministry of
Commerce and Industry—ex officio member;”;

(iii) for clause (o), the following clause shall be substituted, namely:––

“(o) one official each from the energy or power department of the
five States from the five power regions, not below the rank of Principal
Secretary to the State Government, to be appointed by the Central
Government—member;”;

(iv) for clause (p), the following clause shall be substituted, namely:––

“(p) such number of persons, not exceeding seven, as may be
prescribed, to be appointed by the Central Government as members, from
amongst persons who, in the opinion of the Central Government, are
experts or capable of representing industry, equipment and appliance
manufacturers, architects, institutes and consumers—members;”.

4. In section 13 of the principal Act, in sub-section (2),––

(i) in clause (a), after the word and figures "section 14", the words “and other
standards required to be prescribed under other provisions of this Act” shall be
inserted;

Amendment
of section 4.

Amendment of
section 13.
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(ii) in clause (d), for the words “energy conservation building codes”, the
words “energy conservation and sustainable building codes” shall be substituted;

(iii) in clause (h), after the word “promote”, the words “or undertake” shall be
inserted;

(iv) after clause (t), the following clauses shall be inserted, namely:––

“(ta) collaborate with any international institution or organisation or to
obtain membership of bodies having similar objectives as that of the Bureau, in
consultation with the Central Government;

(tb) authorise any agency in the country or outside the country to carry
out any of the functions of the Bureau, for such purposes, and subject to such
terms and conditions, as may be specified by regulations;

(tc) undertake, or authorise any other body which meets with such
technical qualifications, as may be specified by regulations, to test samples for
purposes other than those specified in section 14;

(td) empanel technical experts to promote energy efficiency and carbon
credit trading activities undertaken to meet the objectives of the Act;

(te) recommend to the Central Government on the requirements to be
specified in the carbon credit trading scheme to be notified under clause (w) of
section 14;

(tf) recommend minimum share of consumption of non-fossil sources by
designated consumers as energy or feedstock;”.

5.  After section 13 of the principal Act, the following section shall be inserted,
namely:—

“13A. (1) No person shall, without previous permission of the Bureau, use any
name which so nearly resembles the name of the Bureau as to deceive or likely to
deceive the public.

(2) Notwithstanding anything contained in any other law for the time being in
force, no registering authority shall register any company, firm or other body of
persons which bears any name or mark resembling the name of the Bureau.”.

6. In section 14 of the principal Act,––
(i) in clause (a), for the word “appliance”, the words “appliance, vehicle, vessel,

industrial unit, building or establishment” shall be substituted;
(ii) in clause (b), after the words “class of equipment or appliances,”, the words

“or vehicle, vessel, industrial unit, building or establishment” shall be inserted;
(iii) for clause (c), the following clause shall be substituted, namely:––

“(c) prohibit manufacture or import of any equipment or appliance or
vehicle or vessel specified under clause (b), unless it conforms to energy
consumption standards specified under clause (a):

Provided that an industrial unit specified under clause (b) shall close its
operations unless it conforms to the norms for processes or energy consumption
standards specified under clause (a):

Provided further that from the date of notification of norms for processes
and energy consumption standards under clause (a), no notification prohibiting
such manufacture or import shall be issued––

(i) within a period of six months in the case of equipment or appliance
or vehicle or vessel; and

(ii) within a period of two years for closure of industrial unit:

Insertion of
new
section13A.
Prohibition of
use of
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Provided also that the Central Government may, having regard to the
market share and the technological development having impact on equipment
or appliance or vehicle or vessel, and for reasons to be recorded in writing,
extend the said period of six months referred to above, by a further period not
exceeding six months;”;

(iv) in clause (f), after the words “Energy Intensive Industries”, the words “and
other establishments” shall be inserted;

(v) in clause (h), after the words “Energy Intensive Industries”, the words “and
other establishments” shall be inserted;

(vi) in clause (l), for the words “energy manager”, the words “energy auditor or
energy manager” shall be substituted;

(vii) in clauses (p), (q) and (r), for the words “energy conservation building
codes”, the words “energy conservation and sustainable building codes” shall be
substituted;

(viii) after clause (v), the following clauses shall be inserted, namely:––

"(w) specify the carbon credit trading scheme;

(x) specify minimum share of consumption of non-fossil sources by
designated consumers as energy or feedstock, provided different share of
consumption may be specified for different types of non-fossil sources for
different designated consumers:”.

7.  In section 14A of the principal Act,––

(a) for the marginal heading, the following shall be substituted, namely:––

“Issuance of energy savings certificate.”;

 (b) in sub-section (1), after the words “Central Government”, the words “or
any agency authorised by it” shall be inserted;

(c) in sub-section (2), the following proviso shall be inserted, namely:––

“Provided that any other person may also purchase energy saving
certificate or carbon credit certificate on voluntary basis.”.

8. After section 14A of the principal Act, the following section shall be inserted,
namely:––

“14AA. (1) The Central Government, or any agency authorised by it may issue
carbon credit certificate to the registered entity which complies with the requirements
of the carbon credit trading scheme.

(2) The registered entity shall be entitled to purchase or sell the carbon credit
certificate in accordance with carbon credit trading scheme specified under clause (w)
of section 14.”.

9. In section 15 of the principal Act,––

(i) in clause (a),––

(I) for the words “energy conservation building codes”, at both the places
where they occur, the words “energy conservation and sustainable building
codes” shall be substituted;

(II) after the words “energy in the buildings”, the words “and implement
the same through building bye-laws of the State” shall be substituted;

Amendment of
section 14A.
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(ii) in clause (b), for the words “energy conservation building codes”, the
words “energy conservation and sustainable building codes” shall be substituted;

(iii) after clause (h), the following clause shall be inserted, namely:––

“(ha) levy such fee as may be prescribed for the services rendered by the
designated agency to promote efficient use of energy and its conservation
under this Act;”.

10. After section 15 of the principal Act, the following section shall be inserted,
namely:—

“15A.The designated agency shall prepare, in such form and at such time in
each financial year as may be prescribed, its budget for the next financial year, showing
the estimated receipts and expenditure and forward the same to the State Government,
which shall include the same in the annual budget.”.

11. For section 16 of the principal Act, the following section shall be substituted,
namely:––

“16. (1) There shall be constituted a Fund for the purposes of promotion of
efficient use of energy and its conservation within the State to be called the State
Energy Conservation Fund and there shall be credited thereto––

(a) all grants and loans that may be made by the State Government or the
Central Government or any other organisation or individual for the purposes of
this Act;

(b) all fees received by the State Government or the designated agency
under this Act;

(c) all sums received by the State Government or the designated agency
from such other sources as may be decided by the State Government.

(2) The Fund shall be utilised for meeting the expenses––

(a) of the designated agency in the discharge of its functions;

(b) for the objects and purposes authorised by or under this Act.

(3) The Fund created under sub-section (1) shall be administered by such
person or authority and in such manner as may be prescribed by the rules made by the
State Government.”.

12. For section 26 of the principal Act, the following section shall be substituted,
namely:––

“26. (1) If any person fails to comply with the provisions of clause (h) or
clause (i) or clause (k) or clause (l) of section 14 or clause (c) or clause (h) of section 15,
he shall be liable to a penalty which shall not exceed ten lakh rupees:

Provided that in the case of continuing failures, the person shall be liable to an
additional penalty which may extend to ten thousand rupees for every day during
which such failures continue.

(2) Notwithstanding anything contained in this Act or any other Act for the
time being in force, if any person fails to comply with the provisions of clauses (c) and
(d) of section 14, he shall in addition to the penalty of ten lakh rupees, be also liable
to pay additional penalty which shall not exceed five thousand rupees per appliance
or equipment in relation to which the non-compliance has occurred, but shall not be
lower than two thousand rupees:

Insertion of
new section
15A.
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Provided that where such non-compliance relates to any industrial unit or vessel,
he shall also be liable to an additional penalty which shall not exceed twice the price
of every metric ton of oil equivalent consumed in excess of the prescribed norms:

Provided further that if the manufacturer of a vehicle fails to comply with the
fuel consumption norms, he shall also be liable to pay an additional penalty per unit
of vehicles sold in the corresponding year, as follows, namely:––

(i) twenty-five thousand rupees per vehicle for non-compliance of norms
up to 0.2 litres per 100 kms;

(ii) fifty thousand rupees per vehicle for non-compliance of norms above
0.2 litres per 100 kms.

(3) If any person fails to comply with the directions issued under clauses (n)
and (x) of section 14, he shall be liable to a penalty which shall not exceed ten lakh
rupees for each such failure:

Provided that he shall also be liable to an additional penalty which shall not
exceed twice the price of every metric ton of oil equivalent prescribed under this Act,
which is in excess of the prescribed norms.

(4) If a person fails to comply with the provisions of sub-section (1) of
section 13A or fails to provide any information under section 52, he shall be liable to a
penalty which may extend to fifty thousand rupees on first such non-compliance or failure:

Provided that for every subsequent non-compliance or failure, he shall be liable
to pay an additional penalty which shall not exceed ten thousand rupees per day of
such non-compliance or failure.

(5) Any amount payable under this section, if not paid, may be recovered as if
it were an arrear of land revenue.”.

13. After section 27 of the principal Act, the following section shall be inserted,
namely:––

“27A. (1) The State Commission may, by notification, make regulations for
discharging its functions under this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for—

(a) the manner of making application before the State Commission and
the fee payable;

(b) any other matter which is to be, or may be, provided by regulations by
the State Commission for the purposes of its function:

Provided that every regulation made by the State Commission under this section
shall be laid, as soon as may be after it is made, before each House of the State
Legislature where it consists of two Houses, or where such Legislature consists of
one House, before that House.”.

14. In section 28 of the principal Act, after clause (b), the following clause shall be
inserted, namely:––

“(c) the loss caused to a consumer and amount of compensation thereof.”.

15. In section 52 of the principal Act, for the words, brackets, letter and figures
“specified under clause (b) of section 14 shall supply the Bureau with such information, and
with such samples”, the words “or any other person or entity covered under this Act shall
furnish to the Bureau such information, documents or records relating to energy
consumption, and such samples” shall be substituted.

Insertion of
new section
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16. In section 56 of the principal Act, in sub-section (2), in clause (l), for the words
“energy conservation building codes”, the words “energy conservation and sustainable
building codes” shall be substituted.

17. In section 57 of the principal Act, in sub-section (2),––

(i) in clause (a), for the words “energy conservation building codes”, the words
“energy conservation and sustainable building codes” shall be substituted;

(ii) after clause (b), the following clauses shall be inserted, namely:––

“(ba) the fee to be levied for the services rendered by the designated
agency for promoting efficient use of energy and its conservation under
clause (ha) of section 15;

(bb) the form in which and the time at which, the budget of the designated
agency shall be prepared under section 15A;”;

(iii) in clause (c), for the word, brackets and figure “section (4)”, the word,
brackets and figure “section (3)” shall be substituted.

18. In section 58 of the principal Act, in sub-section (2), after clause (h), the following
clauses shall be inserted, namely:—

“(ha) the purposes, and the terms and conditions subject to which, an agency
may be authorised to carry out the functions of the Bureau under clause (tb) of
sub-section (2) of section 13;

(hb) the technical qualification to test samples under clause (tc) of sub-section (2)
of section 13;”.

————

DR. REETA VASISHTA,
 Secretary to the Govt. of  India.
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EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (ii)  

PART II—Section 3—Sub-section (ii) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

 जिद्यतु मतं्रालय 

अजधसचूना 

नई दिल्ली, 26 दिसम् बर, 2022 

का.आ. 6064(अ).—केन्द रीय सरकार, ऊिाा संरक्षण (संिोधन) अजधजनयम, 2022 (2022 का 19) की धारा 1 की 

उप-धारा (2) द्वारा प्रित्त िजियों का प्रयोग करत ेहुए, तारीख 1 िनिरी, 2023 को उस तारीख के रूप में जनयत करती ह ै

जिसको  उि अजधजनयम के सभी  उपबंध  प्रिृत्त  होंगे।  

[फा. सं. 10/07/2018-ईसी] 

अिय जतिारी, अपर सजचि  

  

MINISTRY OF POWER 

NOTIFICATION 

New Delhi, the 26th December, 2022 

S.O. 6064(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Energy 

Conservation (Amendment) Act, 2022 (19 of 2022), the Central Government hereby appoints the 1st day of January, 

2023 , as the date on which all the provisions of the said Act shall come into force.  

[F. No. 10/07/2018-EC] 

AJAY TEWARI, Addl. Secy. 
8662 GI/2022  
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THE CONSTITUTION (SCHEDULED CASTES AND SCHEDULED
TRIBES) ORDERS (SECOND AMENDMENT) ACT, 2022

NO. 20 OF 2022
[24th December,  2022.]

An Act further to amend the Constitution (Scheduled Castes) Order, 1950 and
the Constitution (Scheduled Tribes) (Uttar Pradesh) Order, 1967.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. This Act may be called the Constitution (Scheduled Castes and Scheduled Tribes)
Orders (Second Amendment) Act, 2022.

Short title.

v l k/kkj .k
EXTRAORDINARY

Hkkx  II — [ k.M1
PART II — Section 1

i zkf/kdkj l s i zdkf' kr
PUBLISHED  BY  AUTHORITY

l añ   29] ubZ fnYyh] ' kfuokj] fnl Ecj 24] 2022@i kS"k 3] 1944 ¼' kd½
No. 29] NEW DELHI, SATURDAY, DECEMBER 24, 2022/PAUSA 3, 1944 (SAKA)

bl  Hkkx esa fHkUu i "̀B l a[ ; k nh t krh gS ft l l s fd ; g vyx l adyu ds : i  esa j[ kk t k l dsA
Separate paging is given to this Part in order that it may be filed as a separate compilation.

xxxGIDHxxx
xxxGIDExxx

j ft LVªh l añ Mhñ , yñ—(, u)04@0007@2003—22 REGISTERED NO. DL—(N)04/0007/2003—22

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 24th December, 2022/Pausa 3, 1944  (Saka)
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2. In this Act, unless the context otherwise requires,—

(a) "Scheduled Castes Order" means the Constitution (Scheduled Castes)
Order, 1950;

(b) "Scheduled Tribes Order" means the Constitution (Scheduled Tribes)
(Uttar Pradesh) Order, 1967.

3. The Scheduled Castes Order is hereby amended in the manner and to the extent
specified in the First Schedule.

4. The Scheduled Tribes Order is hereby amended in the manner and to the extent
specified in the Second Schedule.

Definitions.
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C.O. 78.
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THE FIRST SCHEDULE

(See section 3)

In the Constitution (Scheduled Castes) Order, 1950 (C.O. 19), in the Schedule, in
PART XVIII.—Uttar Pradesh, in entry 36, for the words "Mirzapur and Sonbhadra", the
words "Mirzapur, Sonbhadra, Sant Kabir Nagar, Kushinagar, Chandauli and Bhadohi" shall
be substituted.



THE  SECOND  SCHEDULE

(See section 4)

In the Constitution (Scheduled Tribes) (Uttar Pradesh) Order, 1967 (C.O. 78), in the
Schedule, in entry 6, for the words "Mirzapur and Sonbhadra", the words "Mirzapur,
Sonbhadra, Sant Kabir Nagar, Kushinagar, Chandauli and Bhadohi" shall be substituted.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.

MGIPMRND—2087GI(S3)—24.12.2022.
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THE  APPROPRIATION (No. 4) ACT, 2022
NO. 21 OF 2022

[24th December,  2022.]

An Act to provide for the authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet the amounts spent on certain services
during the financial year ended on the 31st day of March, 2020, in excess of
the amounts granted for those services and for that year.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. This Act may be called the Appropriation (No. 4) Act, 2022.

2. From and out of the Consolidated Fund of India, the sums specified in column 3 of
the Schedule, amounting in the aggregate to the sum of thirty-two thousand six hundred and
thirty-seven crore seventy-eight lakh twenty-six thousand six hundred and fifty-three rupees
shall be deemed to have been authorised to be paid and applied to meet the amounts spent
for defraying the charges in respect of the services specified in column 2 of the Schedule
during the financial year ended on the 31st day of March, 2020, in excess of the amounts
granted for those services and for that year.

3. The sums deemed to have been authorised to be paid and applied from and out of
the Consolidated Fund of India under this Act shall be deemed to have been appropriated for
the services and purposes expressed in the Schedule in relation to the financial year ended
on the 31st day of March, 2020.

Short ti t le.
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THE  SCHEDULE
(See sections 2 and 3)

   1                                                              2 3

No. of Services and purposes Excess
Vote Voted portion Charged portion Total

Rs. Rs . Rs.

2 0 Capital Outlay on Defence Services .......................................... Capital 701,30,92,169 .. 701,30,92,169

2 1 Defence Pensions ........................................................................Revenue . .  1,99,73,484  1,99,73,484

3 1 Department of Revenue .............................................................Revenue 31934,47,61,000 . . 31934,47,61,000

TOTAL : 32635,78,53,169 1,99,73,484 32637,78,26,653

————

DR. REETA VASISHTA,
 Secretary to the Govt. of  India.
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THE APPROPRIATION (No. 5) ACT, 2022
NO. 22 OF 2022

[24th December,  2022.]
An Act to authorise payment and appropriation of certain further sums from and

out of the  Consolidated Fund of India for the services of the financial year
2022-23.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. This Act may be called the Appropriation (No. 5) Act, 2022.

2.  From and out of the Consolidated Fund of India there may be paid and applied sums
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the
sum of four lakh thirty-five thousand nine hundred thirty-eight crore and eighty-seven lakh
rupees towards defraying the several charges which will come in course of payment during
the financial year 2022-23 in respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated Fund
of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.

Short title.

Issue of Rs.
435938,87,00,000
out of the
Consolidated
Fund of India
for the
financial year
2022-23.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)

   1                                                              2 3

No.                                          Services and purposes Sums not exceeding
of Voted by Charged   on Total
Vote Parliament the

Consolidated
Fund

Rs. Rs. Rs.

1 Department of Agriculture and Farmers' Welfare ............................................ Revenue 3,00,000 . . 3,00,000
Capital 1,00,000 . . 1,00,000

3 Atomic Energy .............................................................................................. Revenue 3146,24,00,000 . . 3146,24,00,000
Capital 2,00,000 . . 2,00,000

4 Ministry of AYUSH ...................................................................................... Revenue 1,00,000 . . 1,00,000

6 Department of Fertilizers ............................................................................... Revenue 109288,95,00,000 . . 109288,95,00,000

7 Department of Pharmaceuticals ...........................................................Revenue 24,39,00,000 1,80,00,000 26,19,00,000

8 Ministry of Civil Aviation ............................................................................. Revenue 1,00,000 . . 1,00,000

9 Ministry of Coal ........................................................................................... Revenue 154,64,00,000 . . 154,64,00,000

10 Department of Commerce .............................................................................. Revenue 383,00,00,000 . . 383,00,00,000
Capital 1,00,000 . . 1,00,000

11 Department for Promotion of Industry and Internal Trade ............................. Revenue 4,00,000 1,00,000 5,00,000
Capital 62,45,00,000 . . 62,45,00,000

12 Department of Posts ...................................................................................... Revenue . . 1,60,00,000 1,60,00,000
Capital 87,00,00,000 . . 87,00,00,000

13 Department of Telecommunications .............................................................. Revenue 13668,84,00,000 . . 13668,84,00,000
Capital 1,00,000 . . 1,00,000

15 Department of Food and Public Distribution ................................................ Revenue 80348,28,00,000 . . 80348,28,00,000
Capital 3,00,000 . . 3,00,000

16 Ministry of Cooperation .................................................................................. Capital 154,00,00,000 . . 154,00,00,000

17 Ministry of Corporate Affairs ......................................................................... Revenue 1,00,000 . . 1,00,000

18 Ministry of Culture ....................................................................................... Revenue 354,02,00,000 . . 354,02,00,000
Capital 1,00,000 . . 1,00,000

19 Ministry of Defence (Civil) ........................................................................... Revenue 2750,00,00,000 50,00,000 2750,50,00,000
Capital 500,01,00,000 . . 500,01,00,000

20 Defence Services (Revenue) ........................................................................... Revenue 19999,30,00,000 70,00,000 20000,00,00,000
21 Capital Outlay on Defence Services ................................................................ Capital 1,00,000 . . 1,00,000

23 Ministry of Development of North Eastern Region ....................................... Revenue 2,00,000 . . 2,00,000
Capital 80,00,00,000 . . 80,00,00,000

24 Ministry of Earth Sciences ............................................................................ Revenue 2,00,000 . . 2,00,000

25 Department of School Education and Literacy .............................................. Revenue 2,00,000 . . 2,00,000

26 Department of Higher Education ................................................................... Revenue 3,00,000 . . 3,00,000

27 Ministry of Electronics and Information Technology .................................... Revenue 320,01,00,000 . . 320,01,00,000

28 Ministry of Environment, Forests and Climate Change ................................ Revenue 3,00,000 . . 3,00,000
Capital 2,00,000 . . 2,00,000

29 Ministry of External Affairs ........................................................................... Revenue 3,00,000 . . 3,00,000
Capital 1,00,000 . . 1,00,000

30 Department of Economic Affairs .................................................................... Revenue 575,43,00,000 . . 575,43,00,000
Capital 1,00,000 . . 1,00,000

32 Department of Financial Services .................................................................. Revenue 261,48,00,000 65,00,000 262,13,00,000
Capital 1,00,000 . . 1,00,000

33 Department of Public Enterprises .................................................................. Revenue 3,00,00,000 . . 3,00,00,000
Capital 150,00,00,000 . . 150,00,00,000

35 Department of Revenue ................................................................................. Revenue 19698,49,00,000 . . 19698,49,00,000
Capital 30,00,00,000 . . 30,00,00,000

36 Direct Taxes .................................................................................................... Capital 229,72,00,000 . . 229,72,00,000
37 Indirect Taxes ................................................................................................ Revenue 1,00,000 . . 1,00,000

43 Department of Fisheries ................................................................................ Revenue 2,00,000 . . 2,00,000
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44 Department of Animal Husbandry and Dairying ............................................ Revenue 1,00,000 . . 1,00,000

45 Ministry of Food Processing Industries ........................................................ Revenue 2,00,000 . . 2,00,000

46 Department of Health and Family Welfare ..................................................... Revenue 6,00,000 . . 6,00,000
Capital 2,00,000 . . 2,00,000

47 Department of Health Research ...................................................................... Revenue 2,00,000 . . 2,00,000

48 Ministry of Heavy Industries ......................................................................... Revenue 2,00,000 . . 2,00,000
Capital 1,00,000 . . 1,00,000

49 Ministry of Home Affairs ............................................................................... Revenue 4,00,000 . . 4,00,000
Capital 2,00,000 . . 2,00,000

50 Cabinet ......................................................................................................... Revenue 1,00,000 . . 1,00,000

51 Police ............................................................................................................ Revenue 2982,36,00,000 . . 2982,36,00,000
Capital 1,00,000 . . 1,00,000

52 Andaman and Nicobar Islands ....................................................................... Revenue 3,00,000 . . 3,00,000

53 Chandigarh .................................................................................................... Revenue 461,72,00,000 1,49,00,000 463,21,00,000
Capital 7,00,000 . . 7,00,000

54 Dadra and Nagar Haveli and Daman and Diu ................................................ Revenue 46,96,00,000 . . 46,96,00,000
Capital 54,06,00,000 . . 54,06,00,000

55 Ladakh .......................................................................................................... Revenue 4,00,000 . . 4,00,000
Capital 14,00,000 . . 14,00,000

56 Lakshadweep ................................................................................................... Capital 1,00,000 . . 1,00,000

58 Transfers to Jammu and Kashmir .................................................................. Revenue 8956,69,00,000 . . 8956,69,00,000

59 Transfers to Puducherry ................................................................................ Revenue 1400,00,00,000 . . 1400,00,00,000

60 Ministry of Housing and Urban Affairs .......................................................... Revenue 2283,95,00,000 8,66,00,000 2292,61,00,000
Capital 3,00,000 1,91,00,000 1,94,00,000

61 Ministry of Information and Broadcasting ..................................................... Revenue 201,23,00,000 . . 201,23,00,000

62 Department of Water Resources, River Development and Ganga Rejuvenation ..... Revenue 4,00,000 . . 4,00,000

63 Department of Drinking Water and Sanitation .............................................. Revenue 2,00,000 . . 2,00,000

65 Law and Justice ............................................................................................. Revenue 29,65,00,000 . . 29,65,00,000

66 Election Commission ................................................................................... Revenue 67,24,00,000 . . 67,24,00,000

CHARGED.—Supreme Court of India ............................................................. Revenue . . 4,01,00,000 4,01,00,000

68 Ministry of Micro, Small and Medium Enterprises ...................................... Revenue 2,00,000 . . 2,00,000

71 Ministry of New and Renewable Energy ....................................................... Revenue 132,33,00,000 . . 132,33,00,000
Capital 2,00,00,000 . . 2,00,00,000

72 Ministry of Panchayati Raj ........................................................................... Revenue 37,21,00,000 . . 37,21,00,000

74 Ministry of Personnel, Public Grievances and Pensions ............................... Revenue 3,00,000 . . 3,00,000
Capital 1,00,000 165,46,00,000 165,47,00,000

CHARGED.—Central Vigilance Commission .................................................. Revenue . . 1,50,00,000 1,50,00,000

76 Ministry of Petroleum and Natural Gas ......................................................... Revenue 25503,68,00,000 . . 25503,68,00,000

77 Ministry of Planning ..................................................................................... Revenue 612,44,00,000 . . 612,44,00,000
Capital 10,00,00,000 . . 10,00,00,000

78 Ministry of Ports, Shipping and Waterways ................................................. Revenue 13,09,00,000 . . 13,09,00,000
Capital 70,80,00,000 . . 70,80,00,000

79 Ministry of Power ......................................................................................... Revenue 2,00,000 . . 2,00,000
Capital 10,00,00,000 . . 10,00,00,000

CHARGED.—Staff, Household and Allowances of the President .................... Revenue . . 5,35,00,000 5,35,00,000

81 Lok Sabha ..................................................................................................... Revenue . . 2,00,000 2,00,000

82 Rajya Sabha .................................................................................................. Revenue . . 75,00,000 75,00,000

CHARGED.—Union Public Service Commission ............................................. Revenue . . 20,67,00,000 20,67,00,000

1                                                              2 3

No.                                          Services and purposes Sums not exceeding
of Voted by Charged   on Total
Vote Parliament the

Consolidated
Fund

Rs. Rs. Rs.



85 Ministry of Railways ...................................................................................... Capital 12000,00,00,000 . . 12000,00,00,000

86 Ministry of Road Transport and Highways ................................................... Revenue 10,00,00,000 . . 10,00,00,000
Capital 37117,64,00,000 . . 37117,64,00,000

87 Department of Rural Development ................................................................ Revenue 89999,50,00,000 . . 89999,50,00,000

88 Department of Land Resources ...................................................................... Revenue 2,00,000 10,25,00,000 10,27,00,000

89 Department of Science and Technology ......................................................... Revenue 1,00,000 . . 1,00,000

91 Department of Scientific and Industrial Research ........................................... Revenue 313,65,00,000 . . 313,65,00,000
Capital 1,00,000 . . 1,00,000

93 Department of Social Justice and Empowerment ........................................... Revenue 1100,00,00,000 . . 1100,00,00,000

95 Department of Space ...................................................................................... Revenue 1,00,000 60,00,000 61,00,000
Capital 1,00,000 . . 1,00,000

96 Ministry of Statistics and Programme Implementation ................................. Revenue 1,00,000 . . 1,00,000

97 Ministry of Steel ........................................................................................... Revenue 10,72,00,000 . . 10,72,00,000

98 Ministry of Textiles ...................................................................................... Revenue 3,00,000 . . 3,00,000
Capital 6,50,00,000 . . 6,50,00,000

100 Ministry of Tribal Affairs ............................................................................... Revenue 9,00,00,000 . . 9,00,00,000

101 Ministry of Women and Child Development ................................................ Revenue 2,00,000 . . 2,00,000

102 Ministry of Youth Affairs and Sports ............................................................. Revenue 2,00,000 . . 2,00,000

TOTAL  : 435712,94,00,000 225,93,00,000 435938,87,00,000

1                                                              2 3

No.                                          Services and purposes Sums not exceeding
of Voted by Charged   on Total
Vote Parliament the

Consolidated
Fund

Rs. Rs. Rs.
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THE  NEW DELHI INTERNATIONAL  ARBITRATION CENTRE
(AMENDMENT) ACT, 2022

NO. 23 OF 2022
[30th December,  2022.]

An Act to amend the New Delhi International Arbitration Centre Act, 2019.
BE it enacted by Parliament in the Seventy-third Year of the Republic of India as

follows:—

1. (1) This Act may be called the New Delhi International Arbitration Centre
(Amendment) Act, 2022.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the New Delhi International Arbitration Centre Act, 2019 (hereinafter referred to
as the principal Act), in the long title, for the words “New Delhi International Arbitration
Centre”,  wherever they occur, the words “India International Arbitration Centre” shall be
substituted.

Short title and
commencement.

17 of 2019. Amendment
of long title.
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3. In the principal Act, in the Preamble, for the words “New Delhi International
Arbitration Centre” at both the places where they occur, the words “India International
Arbitration Centre” shall be substituted.

4. In section 1 of the principal Act, in sub-section (1), for the words “New Delhi
International Arbitration Centre”, the words “India International Arbitration Centre” shall
be substituted.

5. In section 2 of the principal Act, in sub-section (1), in clause (a), for the words
“New Delhi International Arbitration Centre”, the words “India International Arbitration
Centre” shall be substituted.

6. In the principal Act, in Chapter II, in the chapter heading, for the words
“NEW DELHI INTERNATIONAL ARBITRATION CENTRE”, the words “INDIA
INTERNATIONAL  ARBITRATION CENTRE” shall be substituted.

7. In section 3 of the principal Act,—

(i) in the marginal heading, for the words “New Delhi International Arbitration
Centre”, the words “India International Arbitration Centre” shall be substituted;

(ii) in sub-section (1), for the words “New Delhi International Arbitration Centre”,
the words “India International Arbitration Centre” shall be substituted.

8. In section 4 of the principal Act,—

(i) in the marginal heading, for the words “New Delhi International Arbitration
Centre”, the words “India International Arbitration Centre” shall be substituted;

(ii) in sub-section (1), for the words “New Delhi International Arbitration Centre”
at both the places where they occur, the words “India International Arbitration Centre”
shall be substituted.

9. In section 15 of the principal Act, for clause (a), the following clause shall be
substituted, namely:—

“(a) to facilitate the conduct of arbitration and other forms of alternative dispute
resolution mechanism, both international and domestic, in the manner as may be
specified by the regulations;”.

10. In  section 20 of the principal Act, in sub-section (5), in the proviso, for the word
"application" at both the places where they occur, the word "question" shall be substituted.

11. In section 23 of the principal Act,  in sub-section (1), in clause (a), for the word
"Centre", the word "Secretariat" shall be substituted.

12. In section 25 of the principal Act, in sub-section (3), after the words “allowances
of Members”, the words “, Registrar, Counsel and other officers and employees of the
Centre” shall be inserted.

13. In section 28 of the principal Act, in sub-section (1), for the words “which shall”,
the word “to” shall be substituted.

14. In section 31 of the principal Act, in sub-section (2),  for clause (a),  the following
clauses shall be substituted, namely:—

“(a) the manner of the conduct of arbitration and other forms of alternative
dispute resolution mechanism under clause (a) of section 15;

(aa) the time and place and the rules of procedure to be observed in regard to
the transaction of business of the Committee at the meetings including the quorum
under sub-section (3) of section 19;”.

Amendment
of Preamble.

Amendment of
section 1.

Amendment
of section 2.

Amendment
of chapter
heading.

Amendment
of section 3.

Amendment
of section 4.

Amendment
of section 15.

Amendment
of section 25.

Amendment
of section 28.

Amendment
of section 31.

Amendment
of section 20.

Amendment
of section 23.
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15. In section 34 of the principal Act, in sub-section (1), in the proviso, for the words
“two years”, the words “five years” shall be substituted.

——————

K. BISWAL,

Additional Secretary to the Govt. of India.

Amendment
of section 34.
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असाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (ii)  

PART II—Section 3—Sub-section (ii) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

जिजध और न्याय मतं्रालय 

(जिजध कायय जिभाग)  

अजधसचूना 

नई दिल्ली, 27 िनिरी, 2023   

 का.आ. 441(अ).—नई दिल्ली अंतरराष्ट्रीय माध्यस्ट्थम (संिोधन) अजधजनयम, 2022 (2022 का 23) की धारा 1 की  

उप-धारा (2) द्वारा प्रित्त िजियों का प्रयोग करते हुए, कें द्र सरकार एतद्द्वारा 27 िनिरी, 2023 को उि अजधजनयम के लाग ूहोने की 

तारीख के रूप में जनधायररत करती ह।ै 

 [फा. स.ं ए-60011/31/2022-एनडीआईएसी (एलए)] 

डॉ. रािीि मजण, अपर सजचि 

MINISTRY OF LAW AND JUSTICE 

(Department of Legal Affairs) 

NOTIFICATION 

New Delhi, the 27th January, 2023 

S.O. 441(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the New Delhi 
 International Arbitration Centre (Amendment) Act, 2022  (23 of 2022), the Central Government hereby appoints  the 
27

th
 day of January, 2023 as the date on which the said Act shall come into force.  

 [F. No. A-60011/31/2022-NDIAC (LA)] 

Dr. RAJIV MANI, Addl. Secy. 

633 GI/2023 
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स.ं   427] नई दिल्ली, िुक्रिार, िनिरी 27, 2023/माघ 7, 1944  

No. 427] NEW DELHI, FRIDAY, JANUARY 27, 2023/ MAGHA  7, 1944  

सी.जी.-डी.एल.-अ.-27012023-243255
CG-DL-E-27012023-243255



Short title,

extent and

commencement.

THE LAKSHADWEEP VALUE  ADDED TAX REGULATION, 2022

NO. 1 OF 2022

Promulgated by the President in the Seventy-third Year of the Republic of India.

A Regulation to provide for a tax system on the goods excluded from the Union Territory

Goods and Services Tax Act, 2017 and to widen the tax base by levying tax on sale of

the said goods at every point of sale, making the levy of tax transparent and for

matters connected therewith or incidental thereto.

In exercise of the powers conferred by article 240 of the Constitution, the President is

pleased to promulgate the following Regulation made by her:—

CHAPTER I

PRELIMINARY

1. (1) This Regulation may be called the Lakshadweep Value Added Tax

Regulation, 2022.

(2) It extends to the whole of the Union territory of Lakshadweep.

(3) The provisions of this Regulation shall come into force on such date as the

Administrator may, by notification in the Official Gazette, appoint.
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2. (1) In this Regulation, unless the context otherwise requires,—

(a) "accountant" means—

(i) a chartered accountant as defined in clause (b) of sub-section (1) of

section 2 of the Chartered Accountant's Act, 1949;

(ii) a cost accountant as defined in the Cost and Works Accountants

 Act, 1959;

(iii) an auditor appointed under section 139 of the Companies  Act, 2013;

(b) "adequate proof" means such documents, testimony or other evidence as

may be prescribed;

(c) "Appellate Tribunal" means the Appellate Tribunal constituted under

section 73;

(d) "business" includes—

(i) the provision of any services, but excluding the services provided by

an employee;

(ii) any trade, commerce or manufacture;

(iii) any adventure or concern in the nature of trade, commerce or

manufacture;

(iv)  any transaction in connection with, or incidental or ancillary to, such

trade, commerce, manufacture, adventure or concern; and

(v) any occasional transaction in the nature of such service, trade,

commerce, manufacture, adventure or concern,

whether or not—

(A)  there is volume, frequency, continuity or regularity of such transaction;

(B) service, trade, commerce, manufacture, adventure or concern is carried   on

with a motive to make gain or profit; and

(C) any gain or profit accrues from such service, trade, commerce, manufacture,

adventure or concern;

(e) "business premises" includes—

(i) the address of a dealer, registered with the Commissioner;

(ii) any building or place used by a person for the conduct of his business,

except for those parts of the building or place used principally as a residence;

(iii) any place from where a dealer carries on business through an agent

(by whatever name called), the place of business of such agent and a warehouse,

godown or such other place where a dealer stores his goods;

(f) "capital goods" means plant, machinery and equipment used, directly or indirectly,

in the process of trade or manufacturing or for execution of works contract in Lakshadweep;

(g) "casual trader" means a person who, whether as principal, agent or in any

other capacity undertakes occasional transactions in the nature of business involving

buying, selling, supply or distribution of goods or conducting any exhibition-cum-sale

in Lakshadweep whether for cash, deferred payment, commission, remuneration or

other valuable consideration;

(h) "Commissioner" means the Commissioner of Value Added Tax appointed

under  sub-section (1) of section 66;

Definitions.

38 of 1949.

23 of 1959.
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(i) "dealer" means any person who, for the purposes of or consequential to his

engagement in or in connection with or incidental to or in the course of his business,

buys or sells goods in Lakshadweep directly or otherwise, whether for cash or for

deferred payment or for commission, remuneration or other valuable  consideration

and includes,—

(i) a factor, commission agent, broker, del credere agent or any other

mercantile agent by whatever name called, who for the purposes of or

consequential to his engagement in or in connection with or incidental to or in

the course of the business, buys or sells or supplies or distributes any goods on

behalf of any principal or principals whether disclosed or not;

(ii) a non-resident dealer or as the case may be, an agent, residing in the

State of a non-resident dealer, who buys or sells goods in Lakshadweep for the

purposes of or consequential to his engagement in or in connection with or

incidental to or in the course of the business;

(iii) a local branch of a firm or company or an association of persons,

outside Lakshadweep where such firm, company, association of persons is a

dealer under any other sub-clause of this definition;

(iv) a club, association, society, trust, or co-operative society, whether

incorporated or unincorporated, which buys goods from or sells goods to its

members for price, fee or subscription, whether or not in the course of business;

(v) an auctioneer, who sells or auctions goods whether acting as an agent

or otherwise or, who organises the sale of goods or conducts the auction of

goods whether or not he has the authority to sell the goods belonging to any

principal, whether disclosed or not and whether the offer of the intending

purchaser is accepted by him or by the principal or a nominee of the principal;

(vi) a casual trader;

(vii) any person who, for the purposes of or consequential to his

engagement in or in connection with or incidental to or in the course of his

business disposes of any goods as unclaimed or confiscated, or as unserviceable

or scrap, surplus, old, obsolete or as discarded material or waste products by

way of sale;

(viii) Customs Department of the Government of India administering

Customs Act, 1962;

(ix) Departments of the Central Government, the State Governments and

the Union territory Administrations;

(x) local authorities, Panchayats, Municipalities, Development Authorities

and Cantonment Boards;

(xi) Public Charitable Trusts;

(xii) incorporated or unincorporated societies, clubs or other associations

of persons;

(xiii) each autonomous or statutory body or corporation or company or

society or any industrial, commercial, banking, insurance or trading undertaking,

corporation, institution or company whether or not of the Union Government or

any of the State Governments or of a local authority;

(xiv) shipping and construction companies, air transport companies, airlines

and advertising agencies;

52 of 1962.
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(j) "fair market value" means the value at which goods of like kind and quality are

sold or would be sold in the same quantities between unrelated parties in the open

market in Lakshadweep;

(k) "goods" means goods specified in the First Schedule, as amended from time

to time;

(l) "goods vehicle" means a motor vehicle, vessel, boat, animal and any other

form of conveyance used for carrying goods;

(m) "Government" means the Administration of Union territory of Lakshadweep

headed by the Administrator appointed by the President under article 239 of the

Constitution;

(n) "import" means sale or purchase in the course of the import of goods into the

territory of India if the sale or purchase either occasions such import or is effected by

transfer of document of title to the goods before the goods have crossed the customs

frontiers of India and includes procurement of goods from outside the Lakshadweep

either as a result of purchase or otherwise.

Explanation.—In the case of goods arriving in Lakshadweep from a foreign

country through customs, the "import of the goods in Lakshadweep" shall occur at

the place where the goods are cleared by Customs for  home consumption;

(o) "importer" shall include—

(i) a person who brings his own goods into Lakshadweep;

(ii) a person on whose behalf another person brings goods into

Lakshadweep;

(iii)  in the case of a sale occurring in the circumstances referred to in

sub-section (2) of section 6 of the Central Sales Tax Act, 1956, the person in

Lakshadweep to whom the goods are delivered;

(p) "input tax", in relation to the purchase of goods, means the proportion of the

price paid by the buyer for the goods which represents tax for which the selling dealer

is liable under this Regulation;

(q) "Lakshadweep" means the Union territory of Lakshadweep;

(r) "manufacture" with its grammatical variations and cognate expressions, means

producing, making, extracting, altering, ornamenting, finishing or otherwise processing,

treating or adapting any goods, but does not include any such process or mode of

manufacture as may be prescribed;

(s) "net tax" means the amount calculated for a tax period under section 11;

(t) "non-resident" means a person who has no fixed place of business or residence

in Lakshadweep;

(u) "notification" means the  notification published in the Official Gazette and

the expressions "notify" and "notified" shall be construed accordingly;

(v) "Official Gazette" means the Lakshadweep Gazette;

(w) "prescribed" means prescribed by rules made by the Government under this

Regulation;

(x) "registered dealer" means a dealer registered under this Regulation;

(y) "related person" means a person who is related to another person (referred

to in this definition as a "dealer") if the person—

(i) is a relative of the dealer;

74 of 1956.
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(ii) is a partnership of which the dealer is a partner;

(iii) is a company in which the dealer [either alone or in conjunction with

another person who is, or persons who are, related to the dealer under

sub-clauses (i), (ii), (iv), (v) and (vi)].—directly or indirectly holds forty per cent.

or more of outstanding voting stock or shares;

(iv)  is a person who [either alone or in conjunction with another person

who is, or other persons who are, related to the person  under sub-clauses (i),

(ii), (iii), (v) and (vi)].—directly or indirectly owns forty per cent. or more of

outstanding voting stock or shares of the dealer;

(v) is a company in which forty per cent. or more of outstanding voting

stock is held directly or indirectly by a person [either alone or in conjunction

with another person who is, or other persons who are, related to the person

under sub-clauses (i), (ii), (iii), (iv) and (vi)] who also holds forty per cent. or

more of the outstanding voting stock or shares of the dealer; or

(vi)  is controlled by the dealer or a person whom the dealer controls, or is

a person who is controlled by the same person who controls the dealer;

(z) "relative" means a relative as defined in clause (77) of section 2 of the

Companies Act, 2013;

(za) "sale" with its grammatical variations and cognate expression, means any

transfer of property in goods by one person to another for cash or for deferred payment

or for other valuable consideration (not including a grant or subvention payment made

by one Government agency or department, whether of the Central Government or of

any State Government, to another) and includes—

(i) a transfer of goods on hire purchase or other system of payment by

instalments, but does not include a mortgage or hypothecation of, or a charge or

pledge on goods;

(ii) supply of goods by a society (including a co-operative society), club,

firm, or any association to its members for cash or for deferred payment or for

commission, remuneration or other valuable consideration, whether or not in the

course of business;

(iii) transfer of property in goods by an auctioneer referred to in

sub-clause (v) of clause (i), or sale of goods in the course of any other activity in

the nature of banking, insurance who in the course of their main activity also sell

goods repossessed or re-claimed;

(iv) transfer, otherwise than in pursuance of a contract, of property in  any

goods for cash, deferred payment or other valuable consideration;

(v) transfer of the right to use any goods for any purpose (whether or not

for a specified period) for cash, deferred payment or other valuable consideration;

(vi) supply, by way of or as part of any service or in any other manner

whatsoever, of goods, being food or any other article for human consumption  or

any drink (whether or not intoxicating), where such supply or service is for cash,

deferred payment or other valuable consideration;

(vii) every disposal of goods referred to in sub-clause (vii) of clause (i) of

this sub-section and the words "sell", "buy" and "purchase" wherever appearing

with all their grammatical variations and cognate expressions, shall be construed

accordingly;

(zb) "sale price" means the amount paid or payable as valuable consideration

for any sale, including—

18 of 2013.
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(i) the amount of tax, if any, for which the dealer is liable under section 3;

(ii) in relation to the delivery of goods on hire purchase or any system of

payment by instalments, the amount of valuable consideration payable to a

person for such delivery including hire charges, interest and other charges

incidental to such transaction;

(iii) in relation to transfer of the right to use any goods for any purpose

(whether or not for a specified period), the valuable consideration or hiring

charges received or receivable for such transfer;

(iv)  any sum charged for anything done by the dealer in respect of goods

at the time of, or before, the delivery thereof;

(v) amount of duties levied or leviable on the goods under the Central

Excise Act, 1944 or the Customs Act, 1962, or the Lakshadweep excise regulation

whether such duties are payable by the seller or any other person;

(vi)  amount received or receivable by the seller by way of deposit (whether

refundable or not) which has been received or is receivable whether by way of

separate agreement or not, in connection with, or incidental to or ancillary to the

sale of goods; and

(vii) in relation to works contract means, the amount of valuable

consideration paid or payable to a dealer for the execution of the works contract,

less—

(a) any sum allowed as discount which goes to reduce the sale price

according to the practice, normally, prevailing in trade;

(b) the cost of freight or delivery or the cost of installation in cases

where such cost is separately charged and the words "purchase price"

with all their grammatical variations and cognate expressions, shall be

construed accordingly:

Provided that where the dealer makes sale of goods imported into  the territory of

India, the sale price shall be higher of the following—

(a) the valuable consideration received or receivable by the  dealer;

(b) value determined by the Custom authorities for payment of custom

duty at the time of the import of such goods;

(zc) "Schedule" means the Schedules appended to this Regulation;

 (zd) "tax" means tax payable under this Regulation;

(ze) "taxable quantum" means the quantum of amount referred to in sub-section (2)

of section 18;

(zf) "tax invoice" means the invoice referred to in section 50;

(zg) "tax period" means the period prescribed in the rules made under this

Regulation;

(zh) "tax fraction" means the fraction calculated in accordance with formula,

r / (r+100) where 'r' is the percentage rate of tax applicable to the sale under this

Regulation;

(zi) the expression, "in the course of " includes activities done for the purposes

in connection with or incidental to, and activities done as part of the preparation  for

the activity and the termination of the activity;

(zj) "transporter" means any person who, for the purposes of or in connection

with or incidental to or in the course of his business transports or causes to transport

goods, and includes any person whose business consists of or includes operating a

1 of 1944.

52 of 1962.
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railway, shipping company, air cargo terminal, inland container depot, container freight

station, courier service or airline;

(zk) "turnover" means the aggregate of the amounts of sale price received or

receivable by the person in any tax period, reduced by any tax for which the person is

liable under section 3;

(zl) "turnover of purchases" means the aggregate of the amounts of purchase

price paid or payable by a person in any tax period, excluding any input tax;

(zm) "value of goods" means the fair market value of the goods at that time

including insurance charges, excise duties, countervailing duties, tax paid or payable

under  the Central Sales Tax Act, 1956 in respect of the sale, transport charges, freight

charges and all other charges incidental to the transaction of the goods;

(zn) "works contract" includes any agreement for carrying out for cash or for

deferred payment or for valuable consideration, the building construction, manufacture,

processing, fabrication, erection, installation, fitting out, improvement, repair or

commissioning of any movable or immovable property;

(zo) "year" means the financial year from the first day of April to the last day of

March.

(2) Unless otherwise specified in this Regulation—

(a) expressions referring to "writing" shall include printing, typing, lithography,

photography and other methods of representing or reproducing words in a visible

form; and

(b) with reference to a person who is unable to sign his name, the word "signature"

shall include his thumb impression or other mark duly attested to signify  his signature.

(3) The words and expressions not defined in this Regulation but defined in the Indian

Contract Act, 1872 shall have the meanings respectively assigned to them in that Act.

CHAPER II

LEVY OF TAX

3. (1) Subject to the other provisions of this Regulation, every dealer who is—

(a) registered under this Regulation; or

(b) required to be registered under this Regulation,

shall be liable to pay tax calculated in accordance with this Regulation, at the time and in the

manner provided in this Regulation.

(2) Every dealer who has become liable to pay tax under this Regulation on the sale  of

goods shall continue to be so liable unless his taxable turnover during the preceding twelve

months, or such further period as may be prescribed, has remained below the taxable quantum

and on the expiry of the twelve months or such further period his liability to pay tax shall

cease:

Provided that any dealer whose liability to pay tax under this Regulation ceases for

any other reason may apply earlier for the cancellation of his registration, and on such

cancellation, his liability to pay tax shall cease:

Provided further that a dealer shall remain liable to pay tax until the date on which his

registration is cancelled.

(3) Every dealer whose liability to pay tax under this Regulation has ceased or whose

registration has been cancelled, shall, if his turnover calculated from the commencement of

any year, including the year in which the registration has been cancelled, again exceeds the

taxable quantum on any day within such year be liable to pay such tax on and from the date

74 of 1956.

9 of 1972.
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on which his turnover again exceeds the taxable quantum, on all sales effected by him on and

after that day.

(4) Where it is found that any person registered as a dealer ought not to have been so

registered, then notwithstanding anything contained in this Regulation, such person shall

be liable to pay tax for the period during which he was registered.

(5) If any person who transports goods or holds goods in custody for delivery to or on

behalf of any person, on being required by the Commissioner so to do, fails—

(a) to furnish any information in his possession in respect of the goods; or

(b) to permit inspection thereof,

then without prejudice to any other action which may be taken against such person, a

presumption may be raised that the goods in respect of which he has failed to furnish

information or permit inspection, are owned by him and are held by him for sale in Lakshadweep

and the provisions of this Regulation shall apply.

(6) If any person who, whether as principal, agent or in any other capacity organises

any exhibition-cum-sale in Lakshadweep and fails—

(a) to furnish any information in respect of the goods brought or kept in stock or

sold by any participant before or during or after the exhibition-cum-sale; or

(b) to ensure that all the participants in the exhibition-cum-sale have obtained

registration under this Regulation and paid due tax; or

(c) to permit inspection of the business premises or goods or account and

records of the participants; or

(d) to permit inspection of the accounts and records of the organiser in respect

of the exhibition-cum-sale,

then, without prejudice to any other action which may be taken against such participant, a

presumption may be raised that the goods of the participant who fails to obtain registration

under this Regulation or the goods in respect of which the participant has failed to furnish

information or failed to permit inspection, are owned by the organiser and are held by him for

sale in Lakshadweep and the provisions of this Regulation shall apply.

4. (1) The rates of tax as specified in the First Schedule shall be payable on the taxable

turnover of a dealer in respect of goods description of which have been given in that

Schedule.

(2) The Government may, by notification, if it deems necessary, amend the rates of tax

as specified in the First Schedule.

5. For the purposes of this Regulation, "taxable turnover" means the turnover of a

dealer during the tax period which remains after deducting therefrom—

(a) the turnover of sales not subject to tax under section 7; and

(b) the turnover of sales of goods declared exempt under section 6.

6. The goods to be listed in the Second Schedule shall be exempted from tax subject  to

the conditions and exceptions set out in the said Schedule.

7.  Nothing contained in this Regulation or the rules made thereunder shall be deemed

to impose or authorise the imposition of tax on any sale of goods when such sale takes

place—

(a) in the course of inter-State trade or commerce; or

(b) outside Lakshadweep; or

Rates of tax.

Taxable

turnover.

Sale exempt

from tax.

Certain sales

not liable to

tax.
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(c) in the course of import of the goods into or export of the goods out of, the

territory of India; or

(d) in accordance with the notification issued by the Central Government in

exercise of its powers under section 3 of the Foreign Aircraft (Exemption from Taxes

and Duties on Fuel) Act, 2002, no tax shall be levied on sales of the fuel and lubricants

which are filled into receptacles forming part of any aircraft registered in a country

other than India, if—

(i) the said country is a party to the Convention on International and Civil

Aviation, 1944;

(ii) the said country has entered into an Air Services agreement with

India; and

(iii) the aircraft is operating on a scheduled or non-scheduled service to or

from India.

8. (1) Subject to such conditions as may be prescribed, this section shall apply where,

in relation to the sale of goods by any dealer,—

(a) that sale has been cancelled;

(b) the nature of that sale has been fundamentally varied or altered;

(c) the previously agreed consideration for that sale has been altered by agreement

with the recipient, whether due to the offer of a discount or for any other  reason;

(d) the goods or part of the goods sold have been returned to the dealer within

six months of the date of sale; or

(e) the whole or part of the price owed by the buyer for the purchase of the

goods has been written-off by the dealer as a bad debt,

and the dealer has—

(i)  provided a tax invoice in relation to that sale and the amount shown therein as tax

charged on that sale is not the tax properly chargeable on that sale; or

(ii)  furnished a return in relation to a tax period in respect of which tax  on that

sale is attributable, and has accounted for an amount of tax on that sale that  is not the

amount properly chargeable on that sale.

(2)  Where a dealer has accounted for an incorrect amount of tax as contemplated in

sub-section (1), that dealer shall make an adjustment in calculating the tax payable by  that

dealer in the return for the tax period during which it has become apparent that the tax is

incorrect, and if—

(a) the tax payable in relation to that sale exceeds the tax actually accounted for

by the dealer, the amount of that excess shall be deemed to arise in the tax period in

which the adjustment is made, and shall not be attributable to any prior tax period; or

(b) the tax actually accounted for exceeds the tax payable in relation to the sale,

the amount of that deficiency shall be subtracted from the tax payable by the dealer in

the tax period in which the adjustment is made, and shall not be  attributable to any

prior tax period.

(3)  Where a dealer sells goods that have been used in part for making—

(a) sales that are subject to tax under this Regulation or sales that are not  liable

to tax under section 7; and

(b) partly for other purposes, the amount of tax on the sale of the goods shall be

the greater of—

(i) A— (A x B / C); or

(ii) A— B;

36 of 2002.
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where—

A = the tax for which the dealer would be liable in respect of the sale apart

from this section;

B = the amount by which the tax credit of the dealer in respect of the goods

was reduced under sub-section (4) of section 9;

C = the amount of the tax credit before reduction under sub-section (4)

of section 9.

9. (1) No tax credit shall be allowed—

(a) in the case of the purchase of goods for goods purchased from a person who

is not a registered dealer;

(b) for the purchase of non-creditable goods as listed in the Third Schedule;

(c) for the purchase of goods which are to be incorporated into the structure of

a building owned or occupied by the person;

(d) for goods purchased from a dealer who has elected to pay tax under section 16;

(e) for goods purchased from a casual trader;

(f)   to the dealers or class of dealers unless the tax paid by the purchasing dealer

has actually been deposited by the selling dealer with the Government or has been

lawfully adjusted against output tax liability and correctly reflected in the return  filed

for the respective tax period.

(2) The amount of the tax credit to which a dealer is entitled in respect of the purchase

of goods shall be the amount of input tax arising in the tax period reduced in the manner

described in sub-sections (3), (5) and (7).

(3) Where a dealer has purchased goods and the goods are to be used partly for the

purpose of making the sales referred to in sub-section (1) and partly for other purposes, the

amount of the tax credit shall be reduced proportionately.

(4) The method used by a dealer to determine the extent to which the goods are used

in the manner specified in sub-section (4) of section 10, shall be fair and reasonable in the

circumstances:

Provided that the Commissioner may—

(a) after giving reasons in writing, reject the method adopted by the dealer and

calculate the amount of tax credit; and

(b) prescribe methods for calculating the amount of tax credit or the amount of

any adjustment or reduction of a tax credit in certain instances.

(5) Notwithstanding anything to the contrary contained in sub-section (1), where—

(a) a dealer has purchased goods (other than capital goods) for which a tax

credit arises under sub-section (1);

(b) the goods or goods manufactured out of such goods are to be exported from

Lakshadweep by way of transfer to a—

(i) non-resident consignment agent; or

(ii) non-resident branch of the dealer; and

(c) the transfer shall not be by way of a sale made in Lakshadweep; the amount

of the tax credit shall be reduced by the prescribed percentage.

Explanation.—For the removal of doubts, it is hereby clarified that no tax credit shall

be allowed for the purchase of goods from an unregistered dealer.

Tax credit.
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(6) The tax credit may be claimed by a dealer only if he holds a tax invoice at the time the

prescribed return for the tax period is furnished.

(7) Notwithstanding anything to the contrary contained in sub-section (1), where—

(a) a dealer has purchased goods (other than capital goods) for which a tax

credit arises under sub-section (1); and

(b) the goods or goods manufactured out of such goods are to be exported from

Lakshadweep by way of sale made under sub-section (1) of  section 8 of the Central

Sales Tax Act, 1956, the amount of the tax credit shall be reduced by the prescribed

percentage.

(8) Subject to the provisions of sub-sections (1) and (2), the tax credit of goods to be

used for sale, as defined in sub-clause (v) of clause (zb) of sub-section (1) of section 2, shall

be allowed as follows:—

(a) 1/4th of the input tax on such goods arising in the tax period, in the same  tax

period;

(b) balance 3/4th of such input tax, in equal proportions, in corresponding tax

periods, in three immediately successive financial years.

10. (1) Where any purchaser has been issued with a credit note or debit note in terms

of section 51 or if he returns or rejects goods purchased, as a consequence of which the tax

credit claimed by him in any tax period in respect of which the purchase of goods relates,

becomes short or excess, he shall compensate such short or excess by adjusting the amount

of the tax credit allowed to him in respect of the tax period in which the credit note or  debit

note  has been issued or goods are returned.

(2) If goods which have been purchased were—

(a) intended to be used for the purposes specified under sub-section (1) of

section 9 and are subsequently used, fully or partly, for purposes other than those

specified under the said sub-section; or

(b) intended for purposes other than those specified under sub-section (1) of

said section 9, and are subsequently used, fully or partly, for the purposes specified in

the said sub-section,

the tax credit claimed in respect of such purchase shall be reduced or increased (as the case

may be) for the tax period during which the said utilisation otherwise has taken place.

(3) Where—

(a) goods were purchased by a dealer;

(b) the dealer claimed a tax credit in respect of the goods, and did not reduce the

tax credit by the prescribed percentage; and

(c) the goods are exported from Lakshadweep,—

(i) by way of a sale made as per the provisions of sub-section (1) of

section 8 of the Central Sales Tax Act, 1956; or

(ii)  other than by way of a sale, to a branch of the registered dealer or to

a consignment agent,

the dealer shall reduce the amount of tax credit originally  claimed by the prescribed proportion.

(4) If goods which have been purchased by a dealer were—

(a) intended to be used for the purposes specified under sub-section (1) of

section 9; and

(b) are subsequently incorporated into the structure of a building owned or

occupied by the person,

the tax credit claimed in respect of such purchase shall be reduced in the tax period during

which such incorporation takes place.

74 of 1956.

Adjustment of

tax credit.

74 of 1956.



12 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(5) Where the goods which have been purchased by a dealer are sold at a price lower

than the price at which it was purchased by the dealer, the tax credit on such purchases shall

be reduced proportionately in the tax period during which the goods are sold.

11. (1) The net tax payable by a dealer for a tax period shall be determined by the

formula:  Net tax = O — I — C

Where—

O = the amount of tax payable by the person at the rates stipulated in section 4

in respect of the taxable turnover arising in the tax period, adjusted to take into account

any adjustments to the tax payable required by section 8.

I = the amount of the tax credit arising in the tax period to which the person is

entitled under section 9, adjusted to take into account any adjustments to the tax credit

required by section 10.

C = the amount, if any, brought forward from the previous tax period under

sub-section (2).

(2) Where the net tax of a dealer calculated under sub-section (1) amounts to a negative

value, the dealer shall—

(a) adjust the said amount in the same tax period against the tax payable by him

under the Central Sales Tax Act, 1956 if any; and

(b) be entitled to carry forward the amount remaining after application under

clause (a) of sub-section (2) to next calendar month or tax period, as the case may be,

of the same year, or claim a refund of the amount remaining after application under

clause (a) of sub-section (2) at the end of a tax period of the same year and the

Commissioner shall deal with the refund claim in the manner described in section 38

and section 39.

(3) No tax shall be payable under this Regulation by a contractor on the amount

representing the value of the goods supplied by the contractee to the contractor in the

execution of works contract in which the ownership of such goods remains with the contractee

under the terms of the contract and the amount representing the value of the goods supplied

by the contractee to the contractor does not form part of the contract and is not  deductible

from the amount payable to the contractor by the contractee for the execution of the works

contract.

12. (1) Subject to the provisions of sub-sections (2), (3) and (4), the amount of the

turnover and the turnover of purchases of a dealer which arises during any tax period shall

be the amount recorded in the accounts of the dealer where those accounts are regularly and

systematically prepared and maintained, give a true and fair view of his dealings, and are

employed by the dealer in determining the turnover of the dealer's business for commercial or

income-tax purposes.

(2) The Commissioner may by notification—

(a) permit certain classes of dealer to record turnover based on amounts paid or

received; and

(b) require certain classes of dealer to record turnover based on amounts payable

or receivable.

(3) Where a dealer wishes to change the method of determining the turnover and

turnover of purchases, he may only make the change with the consent of the Commissioner

and on such terms and conditions as the Commissioner may impose.

(4) The Government may prescribe the time at which a dealer shall treat the—

(a) turnover;

Net tax.
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(b) turnover of purchases; and

(c) adjustment of tax or adjustment to a tax credit,

as arising for a class of  transactions.

CHAPTER III

SPECIAL REGIMES

13. Where a provision in this Chapter is inconsistent with a provision in Chapter II, the

provision in this Chapter shall, to the extent of the inconsistency, prevails.

14. (1) Within a period of four months of the commencement of this Regulation, all

registered dealers wishing to claim the credit referred to in sub-section (2), shall furnish to

the Commissioner a statement of their trading stock, raw materials and packaging materials

for trading stock (in this section referred to as "opening stock").

(2) For the avoidance of doubt, no tax credit under sub-section (2) can be claimed—

(a) for finished goods manufactured out of tax paid on raw material or capital

goods;

(b) in a statement furnished more than four months after the commencement; or

(c) for opening stock which is held outside Lakshadweep.

(3) Every dealer wishing to claim a tax credit in excess of one lakh rupees on opening

stock shall furnish with the statement a certificate signed by an accountant in the prescribed

form certifying that the net credit claim made is true and correct.

15. (1) The provisions of this section shall apply where—

(a) a registered dealer sells second hand goods;

(b) the registered dealer has purchased goods from a resident seller who was

not registered under this Regulation;

(c) the goods were purchased either as trading stock for re-sale in an unmodified

form or otherwise or as raw material for incorporation or division into trading stock;

(d) the registered dealer shall be liable to pay tax under section 3 on the sale of

the goods or the goods into which they were incorporated, as the case may be; and

(e) the registered dealer has adequate proof of the amount paid for the goods.

(2) In the circumstances mentioned in sub-section (1), the registered dealer shall be

entitled to a tax credit for the purposes of section 9 of the least of—

(a) the input tax borne by the resident seller when he purchased the goods;

(b) the tax fraction of the original cost of the goods to the resident seller;

(c) the tax fraction of the fair market value of the goods at the time of their

purchase by the registered dealer; or

(d) the tax fraction of the consideration paid by the registered dealer for the

goods.

(3) Where the amount paid by the registered dealer for the goods exceeds two thousand

rupees, the tax credit shall be allowed in the tax period when the goods are sold by the

registered dealer or the goods into which they have been incorporated are sold by the

registered dealer.

16. (1) Notwithstanding anything contrary to this Regulation, every dealer whose—

(a) turnover in the year preceding the commencement; or
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(b) turnover in the current year, does not exceed five lakh rupees or such other

amount as may be specified by the Government by notification in the Official Gazette,

shall have an option to pay tax under this section:

Provided that this sub-section shall not apply to dealers procuring goods from any

place outside Lakshadweep or selling or supplying goods to any place outside Lakshadweep

at any time during the year in which he opts to pay tax under this sub-section or if he is a

registered dealer in the Lakshadweep under the Central Sales Tax Act, 1956:

Provided further that in case the Government has notified a composition scheme for a

class of dealers under sub-section (12), such dealers shall not have an option to pay tax

under this sub-section.

(2) At the time of making application for registration under section 19 of this Act, the

dealer covered under sub-section (1) shall be required to specify if he intends to pay tax

under this section:

Provided that once the dealer chooses to pay tax under this section, the option may be

reversed only after the end of the year for which the option is made, by application to the

Commissioner within such time and in such manner as may be prescribed:

Provided further that where a dealer chooses to reverse his option to pay tax under this

section, he shall be eligible to claim credit of the tax paid under this Regulation on the trading

stock, raw material and packaging material held by him in Lakshadweep on the date when

such reversal takes effect subject to the conditions contained in section 20 in so far as they

are applicable.

(3) In case a person who elects to pay tax under this section whose turnover in the year

preceding the commencement of this Regulation does not exceed five lakh rupees or such

other amount as may be specified by the Government by notification in the Official Gazette,

he shall be required to specify the election to pay tax under this section within such time and

in such manner as may be prescribed.

(4) Where a dealer elects to pay tax under this section, the dealer's net tax shall be the

amount determined at the rate of one paisa in the rupee of the turnover of the dealer.

(5) A dealer who elects to pay tax under this section shall—

(a) not purchase goods from a person who is not registered under this Regulation;

(b) not compute his net tax under section 11;

(c) not be allowed to claim credit under section 9, section 14 and section 15;

(d) not be entitled to issue tax invoice;

(e) not be allowed to collect any amount by way of tax under this Regulation; and

(f) continue to retain tax invoices and retail invoices for all of his purchases as

required under section 48.

(6) In case a person—

(a) whose turnover in the year preceding the commencement of this Regulation

does not exceed five lakh rupees or such other amount as may be specified by the

Government by notification in the Official Gazette; and

(b) who has opted to pay tax under this section in terms of sub-section (3) of this

section,

he shall be required to pay tax on the goods held on the date of the   commencement of   this

Regulation at the rates specified in section 4 on the fair market value of goods where such

goods have not borne any tax under the Lakshadweep.

74 of 1956.
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(7) The tax due under sub-section (6) shall be paid at any time before the person

specifies his intention to pay tax under this section.

(8) The proof of payment of tax referred to in sub-section (6) along with a statement of

opening stock and finished goods in such form as may be prescribed shall be furnished to

the Commissioner at the time the person specifies his intention to pay tax under this section.

(9) Subject to the other provisions, where a registered dealer pays tax at the rates

specified in section 4, he may choose to pay tax under this section only from the beginning

of the following year:

Provided that such registered dealer shall be required to pay tax at the rates specified

in section 4 on the goods held by him on the first day of the said following year.

(10) If the turnover of a dealer who elects to pay tax under this section exceeds five

lakh rupees or such other amount as may be specified by the Government by notification in

the Official Gazette, he shall be liable to pay tax under section 3 on and from the day his

taxable turnover exceeds five lakh rupees or such other amount as may be specified by the

Government by notification in the Official Gazette and shall be entitled to claim credit of the

input tax paid under this Regulation on goods held by him in Lakshadweep on such day:

Provided that such dealer has intimated the Commissioner within seven days of his

becoming liable to pay tax under section 3 in the prescribed form and has furnished such

other information to the Commissioner as may be prescribed.

(11) The Commissioner may notify a dealer or a class of dealers who shall not be

entitled to opt for payment of tax under this section.

(12) Notwithstanding anything to the contrary contained in this Regulation, the

Government may—

(a) by notification in the Official Gazette, notify schemes of composition, subject

to such conditions and restrictions as may be specified therein, of tax payable by a

class of dealers or classes of dealers and different types of schemes may be notified for

different classes of dealers;

(b) specify, in any scheme of composition of tax payable by the class of dealers

or classes of dealers, different rates of taxes for different class or classes of dealers but,

in such scheme, the net tax liability of the dealer opting to pay tax thereunder shall not

exceed eight paise in the rupee of the turnover of the dealer.

(13) (a) Notwithstanding anything to the contrary contained in this Regulation, a

casual trader shall—

(i) at least three days before commencing business in Lakshadweep, inform the

Commissioner of such particulars of his business in such form and manner as may be

prescribed;

(ii) deposit security in cash or in the form of bank draft as may be fixed by the

Commissioner which shall not exceed estimated liability to pay tax for seven days or

such lesser period for which the casual trader is conducting the business in

Lakshadweep;

(iii) pay tax daily on the sales made during the previous day;

(iv) furnish to the Commissioner, immediately after conclusion of his business in

Lakshadweep, a return in the prescribed form and manner; and

(v)  not issue any tax invoice.

(b) The Commissioner shall, after verification of information furnished to him under

clause (a) of sub-section (1) and after getting security under clause (b) of that sub-section,

shall register the casual trader.
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(c) Upon registration of casual trader, the Commissioner may issue the required forms

to him for use as the declaration referred to in sub-section (4) of section 61 for bringing

goods for sale in Lakshadweep and for taking the unsold goods out of Lakshadweep and the

casual trader shall render complete account of the used forms and surrender the unused

forms along with the return referred to in section 26.

(d) The Commissioner shall, after examination of the return furnished by the casual

trader, the forms and the accounts maintained by him including the retail invoices issued,

assess him to tax within five days and shall serve upon him a notice of assessment and after

adjusting any tax and any other dues payable under this Regulation, refund the balance

amount of security to him in case security is deposited in the form of cash deposit.

(e) The casual trader shall pay immediately the amount mentioned in the notice of

assessment.

(f) On being satisfied that the amount due has been paid, the Commissioner shall

release the security or balance security, as the case may be.

(g) Notwithstanding anything contained in this Regulation, the taxable quantum in

respect of a casual trader shall be nil.

17. If—

(a) a registered dealer sells or gives goods to a related person;

(b) the terms or conditions of the transaction have been influenced by the

relationship; and

(c) the related person had purchased the goods, the related person would not be

entitled to a tax credit for the purchase, or the amount of the tax credit would be

reduced under sub-section (3) of section 9,

the transaction shall be deemed to be a sale made by the registered dealer and the sale price

of the goods shall be deemed to be their fair market value.

CHAPTER IV

REGISTRATION AND SECURITY

18. (1) Every dealer is required to apply for registration under this Regulation if—

(a) the dealer's turnover in the year preceding the commencement exceeded  the

taxable quantum; or

(b) the dealer's turnover in the current year exceeds the taxable quantum; or

(c) the dealer is liable to pay tax, or is registered or required to be registered

under the Central Sales Tax Act, 1956:

Provided that a dealer dealing exclusively in goods mentioned in the First Schedule

shall not be required to register.

(2) For the purposes of this Regulation, "taxable quantum" of a dealer shall be two lakh

rupees, or such other amount as may be notified by the Government by notification in the

Official Gazette:

Provided that a dealer who imports for sale any goods into Lakshadweep, the taxable

quantum shall be "Nil" or such other amount as may be notified by the Government.

(3) The taxable quantum of a dealer shall not include turnover from—

(a) the sales of capital assets;

(b) the sales made in the course of winding up the dealer's activities; and

(c) sales made as part of the permanent diminution of the dealer's activities.
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(4) Any person who is not required by sub-section (1) to be registered but who—

(a) is a dealer; or

(b) intends from a particular date to undertake activities which would make him

a dealer,

may apply for registration.

19. (1) An application for registration shall be made in such form, within such time,

containing such particulars and information and accompanied by such fee, security and

other documents as may be prescribed.

(2) Where—

(a) an applicant furnishes a security in the prescribed form and for the prescribed

amount; and

(b) all other forms and evidence required by and prescribed under this  Regulation

are complete and in order,

the Commissioner shall register the applicant.

(3) Where the Commissioner has not registered the person within fifteen days from the

date on which the application is made, the Commissioner shall, after conducting such inquiries

as he deems fit, either—

(a) register the person forthwith as a registered dealer; or

(b) issue a notice to the applicant, clearly stating the grounds on which his

application is proposed to be rejected and permitting him to show cause in writing,

within fifteen further days, why his application should not be rejected:

Provided that where the Commissioner has not registered the person or issued a notice

by the required date, the applicant shall be deemed to be registered for the purposes, and the

Commissioner shall issue a certificate of registration to such person.

(4) Where, pursuant to clause (b) of sub-section (3), the applicant furnishes a reply to

the notice, the Commissioner may, either accept the application and register the person, or

reject the application for reasons to be recorded in writing.

(5) If the applicant fails to respond to the notice issued under clause (b) of

sub-section (3) within the stipulated time, the application for registration shall stand rejected.

(6) Where a registered dealer has furnished a security as a condition of registration,

such security shall be required for the continuance in effect of registration, unless otherwise

provided by the Commissioner.

20. (1)  If at the time at which an unregistered dealer's registration takes effect after the

commencement and—

(a) the dealer holds trading stock for the purpose of sale, or for use as raw

materials for the production of finished goods;

(b) the dealer has borne input tax on the purchase of the trading stock or raw

materials;

(c) the dealer furnishes a statement of its trading stock and raw materials in the

prescribed form to the Commissioner; and

(d) the dealer holds adequate proof of the amount of input tax in respect of the

purchases,

the dealer shall be entitled to a tax credit for the trading stock or raw materials held by the

dealer on the date that the dealer's registration takes effect:

Provided that the dealer must claim the entire amount of tax credit to which he is

entitled in a single claim, which accompanies the first return furnished by the dealer under

this Regulation.
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(2) For the purposes of sub-section (3) of section 9, the amount of the tax credit shall

be the least of—

(a) the amount of input tax disclosed in the proof referred to in clause (d) of

sub-section (1);

(b) the tax fraction of the cost of the goods; or

(c) the tax fraction of the fair market value of the goods at the time of

registration; or

(d) such amount as may be prescribed.

(3) Where the registered dealer accounts for turnover on the basis of amounts received

and amounts paid, he shall exclude from his turnover—

(a) any amount received after he is registered in respect of sales made while he

was unregistered; and

(b) any amount paid after he is registered in respect of purchases made while he

was unregistered.

21. (1) A registered dealer shall inform the Commissioner in the prescribed manner

within one month, if he—

(a) sells or otherwise disposes of his business or any part of his business or any

place of business, or effects or comes to know of any other change in the ownership of

the business; or

(b) discontinues his business or changes his place of business or warehouse, or

opens a new place of business, or closes the business for a period of more than one

month; or

(c) changes the name, style, constitution or nature of his business; or

(d) enters into partnership or other association in regard to his business or adds,

deletes or changes the particulars of the persons having interest in business; and if

any such registered dealer dies, his legal representative shall, in like manner, inform the

said authority.

(2) The Commissioner may, after considering any information furnished under this

Regulation or otherwise received and after making such inquiry as he may deem fit, amend

from time to time any registration.

(3) An amendment of the registration made under sub-section (2) shall take effect from

the date of contingency which necessitates the amendment whether or not information in

that behalf is furnished within the time prescribed under sub-section (1).

(4) Any amendment of a registration under this section shall be without prejudice to

any liability for tax or penalty imposable or for any prosecution for an offence under this

Regulation.

(5) For the removal of doubts, it is hereby clarified that where a registered dealer—

(a) effects a change to the nature of the goods ordinarily sold;

(b) is a firm and there is a change in the constitution of the firm without dissolution

thereof; or

(c) is a trustee of a trust and there is a change in the trustees thereof; or

(d) is a firm or a company or a trust or other organisation, and a change occurs in

the management of the organisation,

then, merely by reason of the circumstances aforesaid, it shall not  be  necessary for the

registered dealer to apply for a fresh certificate of registration and on information being

furnished the  registration shall be amended.
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22. (1) Where—

(a) a registered dealer who is required to furnish security under the provisions

has failed to furnish or maintain such security;

(b) a registered dealer has ceased to carry on any activity which would entitle

him to be registered as a dealer under the provisions of this Regulation;

(c) an incorporated body is closed down or otherwise ceases to exist;

(d) the owner of a proprietorship business dies leaving no successor to carry on

the business;

(e) in the case of a firm or association of persons, it is dissolved;

(f) a registered dealer has ceased to be liable to pay tax under this Regulation;

(g) a registered dealer knowingly furnishes a return which is misleading or

deceptive in a material particular; or

(h) a registered dealer has committed one or more offences or contravened the

provisions of this Regulation and the offence or contravention is, in the opinion of the

Commissioner, of such magnitude that it is necessary to do so,

the Commissioner may, after conducting proper inquiries and after service of a notice in the

prescribed form and after providing the dealer an opportunity of being heard, cancel the

registration of the dealer with effect from the date specified by him in the notice.

(2) Where—

(a) a registered dealer has ceased to carry on any activity which would entitle

him to be registered as a dealer under this Regulation;

(b) an incorporated body is closed down or otherwise ceases to exist;

(c) the owner of a proprietorship business dies leaving no successor to carry on

business;

(d) in the case of a firm or association of persons, it is dissolved; or

(e) a registered dealer has ceased to be liable to pay tax under this Regulation,

the registered dealer or the dealer's legal representative in case of clause (c), shall apply for

cancellation of his registration to the Commissioner in the manner and within the time

prescribed.

(3) On receipt of such application, if the Commissioner is satisfied that the dealer has

ceased to be entitled to be registered, he may cancel the registration with effect from a

specified date.

(4) If a dealer's registration which has been cancelled under this section is reinstated

as  a result of an appeal or other proceeding under this Regulation, the registration of the

dealer shall be restored and he shall be liable to pay tax as if his registration had never been

cancelled.

(5) If any registered dealer whose registration has been restored under sub-section (4)

satisfies the Commissioner that excess tax has been paid by him during the period his

registration was inoperative which but for the cancellation of his registration he would not

have paid, then the amount of such tax shall be adjusted or refunded to the dealer in such

manner as may be prescribed.

(6) Every registered dealer who applies for cancellation of his registration shall surrender

with his application the certificate of registration granted to him and every registered dealer

whose registration is cancelled otherwise than on the basis of his application shall surrender

the certificate of registration within seven days of the date of communication to him of the

cancellation.
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(7) The Commissioner shall, at intervals not exceeding three months, host on the

departmental website, such particulars as may be prescribed, of registered dealers whose

registration has been cancelled.

(8) The cancellation of registration shall not affect the liability of any person to pay tax

due for any period and unpaid as on the date of such cancellation or which is assessed

thereafter notwithstanding that he is not otherwise liable to pay tax under this Regulation.

23. (1) Every registered dealer whose registration is cancelled shall pay in respect of all

goods  held on the date of cancellation an amount equal to the higher of—

(a) the tax that would be payable in respect of those goods if the goods were

sold at their fair market value on that date; or

(b) the tax credit previously claimed in respect of those goods.

(2) Where the dealer has accounted for turnover on the basis of amounts received and

amounts paid, he shall include in the turnover of his final return—

(a) any amount not yet received in respect of sales made while he was

registered; and

(b) any amount not yet paid in respect of purchases made while he was  registered.

24. Every dealer who is dealing in goods listed in the First Schedule shall register

under the provisions of the Central Sales Tax Act, 1975 and the rate of tax with respect to

such goods shall be such as mentioned in the third column of the First Schedule.

 25. (1) The Commissioner may, if it appears to him to be necessary so to do, for the

continuance of the certificate of registration, or for the proper realisation of tax, composition

money or other dues payable under this Regulation or as a condition of registering a person

as a dealer or as a condition of making a refund under section 38, or as a condition of

de-sealing or release under sub-section (4) of section 60, require a person or such class of

persons as may be prescribed to furnish security for the proper performance of their

responsibilities under this Regulation or under the Central Sales Tax Act, 1956 on payment of

such amount in such manner and in such time as may be prescribed.

(2) Notwithstanding anything contained in sub-section (1), the Commissioner may

increase, vary, reduce or waive the amount of the security, having regard to—

(a) the nature and size of the business activities of the person;

(b) the amount of any tax, interest or penalty for which the person may be or is

likely to become liable at any time under this Regulation;

(c) the credit worthiness of the person;

(d) the nature of the security; and

(e) any other matter which the Commissioner considers relevant.

(3) Where the security furnished by a person is in the form of a surety bond and the

surety dies or becomes insolvent, the person shall within one month of  the occurrence of

such event, inform the Commissioner and shall within three months of such occurrence,

execute a fresh surety bond.

(4) Where the surety bond has been executed by another registered dealer and the

dealer's registration is either cancelled or he has closed down his business, the person shall

furnish a fresh security as may be prescribed and in the manner as stated in sub-section (3).

(5) The Commissioner may, for good and sufficient cause, order the forfeiture of the

whole or any part of the security furnished by a person.

(6) Where the security furnished by any person is forfeited in whole or is rendered

insufficient, he shall furnish a fresh security of the requisite amount or, as the case may be,

shall make up the deficiency in such manner and within such period as may be specified.
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CHAPTER V

RETURNS

26. Every registered dealer who is liable to pay tax under this Regulation shall furnish

to the Commissioner such returns for each tax period and by such dates and in such form and

manner as may be prescribed.

27. In addition to the returns specified in section 26, the Commissioner may require

any person, whether a registered dealer or not, to furnish (whether on that person's own

behalf or as an agent or trustee) him with such other returns in such form as may be prescribed.

28. If a person discovers a discrepancy in a return furnished by him for a tax period

under this Regulation, he shall remove such discrepancy and furnish a revised return within

the year following the year of such tax period:

Provided that if, as a result of the discrepancy, the person has paid less tax than was

due under this Regulation, he shall, pay the tax owed and interest thereon.

29. Every return under this Chapter shall be signed and verified—

(a) in the case of an individual, by the individual himself, and where the individual

is absent from India, by some person duly authorised by him in this behalf and where

the individual is mentally incapacitated from attending to his affairs, by his guardian or

by any other person competent to act on his behalf;

(b) in the case of a company or local authority, by the principal officer thereof;

(c) in the case of a firm, by any partner thereof, not being a minor;

(d) in the case of any other association, by any member of the association or

persons;

(e) in the case of a trust, by the trustee or any trustee; and

(f) in the case of any other person, by some person competent to act on his

behalf.

CHAPTER VI

ASSESSMENT AND PAYMENT OF TAX, INTEREST AND PENALTIES AND MAKING REFUNDS

30. No payment may be made by the Commissioner for the claim by a person of an

amount of tax, interest or penalty or other amount in the nature of tax, interest or penalty due

under this Regulation except by making an assessment for the amount.

31. (1) Where a return is furnished by a person as required under section 26 or

section 27 and contains such information as may be prescribed and complies with the

requirements of this Regulation and the rules—

(a) the Commissioner is taken to have made, on the day on which the return is

furnished, an assessment of the tax payable of the amount specified in the return;

(b) the return is deemed to be a notice of the assessment and to be under the

hand of the Commissioner; and

(c) the notice referred to in clause (b) is deemed to have been served on the

person  on the day on which the Commissioner is deemed to have made the assessment.

(2) No assessment shall arise under sub-section (1), if the Commissioner has already

made an assessment of tax in respect of the same tax period under any other provision of this

Regulation.
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32. (1) If any person—

(a) has not furnished returns by the date required under section 26 of this

Regulation;

(b) has furnished incomplete or incorrect returns;

(c) has furnished a return which does not comply with the requirements of this

Regulation; or

(d) for any other reason the Commissioner is not satisfied with the return

furnished by a person,

the Commissioner may, for reasons to be recorded in writing, assess or re-assess the amount

of net tax due for a tax period or more than one tax period by a single order so long as all such

tax periods are comprised in one year.

(2) If the Commissioner, upon the information which has come into his possession, is

satisfied that any person who has been liable to pay tax under this Regulation in respect of

any period, has failed to get himself registered, the Commissioner may, for reasons to be

recorded in writing, assess the amount of net tax due for such period and all subsequent

periods and serve on that person a notice of assessment of the amount of any additional tax

due for that tax period.

(3) Where the Commissioner has made an assessment under this section and further

tax is assessed as owed, the amount of further tax assessed is due and payable on the same

date as the date on which the net tax for the tax period was due.

33. (1) Where the Commissioner has reason to believe that a person is liable to pay a

penalty under this Regulation, he, after recording the reason in writing, shall make and serve

on such person a notice of assessment of the penalty that is due under this Regulation.

(2) The amount of any penalty assessed under this section is due and payable on the

date on which the notice of assessment is served by the Commissioner.

(3) Any assessment made under this section shall be without prejudice to prosecution

for any offence under this Regulation.

34. (1) No assessment or re-assessment shall be made by the Commissioner after the

expiry of four years from—

(a) the end of the year comprising of one or more tax periods for which the

person furnished a return under section 26 or section 27; or

(b) the date on which the Commissioner made an assessment of tax for the tax

period, whichever is the earlier:

Provided that where the Commissioner has reason to believe that tax was not paid by

reason of concealment, omission or failure to disclose fully material particulars on the part of

the person, the said period shall stand extended to six years.

(2) Notwithstanding anything contained in sub-section (1), the Commissioner may

make an assessment of tax within one year after the date of any decision of the Appellate

Tribunal or court where the assessment is required to be made in consequence of, or to give

effect to, the decision of the Appellate Tribunal or court which requires the re-assessment of

the person.

35. (1) Subject to provisions of sub-sections (2) and (4), where an amount of tax or

penalty has been assessed under section 32 or section 33, the Commissioner may not proceed

to enforce payment of the amount assessed until two months after the date of service of the

notice of assessment.
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(2) Where a person has made an objection to an assessment or part of an assessment

and has complied with the condition, if any, to entertain such objection in the manner

provided in section 74, the Commissioner may not enforce the payment of balance amount in

dispute under that assessment until the objection is resolved by the Commissioner.

(3) Nothing contained in this section shall stay any proceedings by the Commissioner

or before a court for the recovery of—

(a) any amounts due under this Regulation that are not the subject of a dispute

before the Commissioner; or

(b) any amounts due under this Regulation where the person has made an

appeal  to the Appellate Tribunal.

(4) Notwithstanding anything contained in sub-section (1), where an amount of tax or

penalty has been assessed by the Commissioner and he is satisfied that there is a likelihood

that it may not be possible to recover the amount assessed if collection is delayed, the

Commissioner may specify a date in the notice of assessment as the date on which collection

of the amounts due and payable may commence which is earlier than two months after the

date of service of the notice of assessment.

36.  Every person liable to pay tax, interest, penalty or any other amount under this

Regulation shall pay the amount to a branch in Lakshadweep of a bank prescribed under the

rules, or  at such other place or in such other manner as may be prescribed.

37.  Where a person owes to the Commissioner tax, interest, or penalty and the person

pays to the Commissioner or the Commissioner recovers some but not all of the amounts

owed by the person, the amounts shall be treated as reducing the person's obligations to

pay—

(a) interest, penalty and tax owed under this Regulation; and

(b) interest, penalty and tax owed under the Central Sales Tax Act, 1956, in the

above order.

38. (1) Subject to the other provisions of this Regulation and the rules, the

Commissioner shall refund to a person the amount of tax, penalty and interest, if any, paid   by

such person in excess of the amount due from him.

(2) Before making any refund, the Commissioner shall first apply such excess towards

the recovery of any other amount due under this Regulation, or under the Central Sales Tax

Act, 1956.

(3) Subject to the provisions of sub-section (4) and sub-section (5), any amount

remaining after the application referred to in sub-section (2) shall be at the election of the

dealer, either—

(a) refunded to the person,—

(i) within one month after the date on which the return was furnished or

claim for the refund was made, if the tax period for the person claiming refund  is

one month; or

(ii)  within two months after the date on which the return was furnished or

claim for the refund was made, if the tax period for the person claiming refund  is

a quarter; or

(b) carried forward to the next tax period as a tax credit in that period.

(4) Where the Commissioner has issued a notice to the person under section 58

advising  him that an audit, investigation or inquiry into his business affairs shall be undertaken

or sought additional information under section 59 of this Regulation, the amount shall be

carried forward to the next tax period as a tax credit in that period.

Manner of

payment of

tax, penalties

and interest.

Order of

application of

payments.

Refunds.

74 of 1956.

74 of 1956.



24 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(5) The Commissioner may, as a condition of the payment of a refund, demand security

from the person pursuant to the powers conferred in section 25 within fifteen days from the

date on which the return was furnished or claim for the refund was made.

(6) The Commissioner shall grant refund within fifteen days from the date the  dealer

furnishes the security to his satisfaction under sub-section (5).

(7) For calculating the period prescribed in clause (a) of sub-section (3), the time taken

to—

(a) furnish the security under sub-section (5) to the satisfaction of the

Commissioner; or

(b) furnish the additional information sought under section 59; or

(c) furnish returns under section 26 and section 27; or

(d) furnish the declaration or certificate forms as required under the Central

Sales  Tax Act, 1956, shall be excluded.

(8) Notwithstanding anything contained in this section, where—

(a) a registered dealer has sold goods to an unregistered person;

(b) the price charged for the goods includes an amount of tax payable under this

Regulation; and

(c) the dealer is seeking the refund of this amount or to apply this amount  under

clause (b) of sub-section (3),

no amount shall be refunded to the dealer or may be applied by the dealer under clause (b)  of

sub-section (3) unless the Commissioner is satisfied that the dealer has refunded the amount

to the purchaser.

(9) Where—

(a) a registered dealer has sold goods to another registered dealer; and

(b) the price charged for the goods expressly includes an amount of tax payable

under this Regulation,

the amount may be refunded to the seller or may be applied by the seller under clause (b) of

sub-section (3) and the Commissioner may reassess the buyer to deny the amount of the

corresponding tax credit claimed by such buyer, whether or not the seller refunds the amount

to the buyer.

(10)  Where a registered dealer sells goods and the price charged for the goods is

expressed not to include an amount of tax payable under this Regulation the amount may be

refunded to the seller or may be applied by the seller under clause (b) of sub-section (3)

without the seller being required to refund an amount to the purchaser.

(11)  Notwithstanding anything to the contrary contained in sub-section (3), no refund

shall be allowed to a dealer who has not filed any return due under this Regulation.

39. (1) Where a person is entitled to a refund and any proceeding under this Regulation,

including an audit under section 58, is pending against him, and the Commissioner is of the

opinion that payment of such refund is likely to adversely affect the revenue and that it may

not be possible to recover the amount later, the Commissioner may for reasons to be recorded

in writing, either obtain a security equal to the amount to be refunded to the person or

withhold the refund till such time the proceeding or the audit has been concluded.

(2) Where a refund is withheld under sub-section (1), the person shall be entitled to

interest as provided under sub-section (1) of section 42 if as a result of the appeal or further

proceeding, or any other proceeding he becomes entitled to the refund.
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40. (1) No person who is not a registered dealer shall collect in respect of any sale of

goods by him in Lakshadweep any amount by way of tax under this Regulation and no

registered dealer shall make any such collection except in accordance with this Regulation

and the rules made thereunder and at the rates specified under this Regulation.

(2) The tax collected by a person who is not a registered dealer shall not be refunded

and shall stand forfeited.

41. (1) The bodies listed in the Fourth Schedule shall be entitled to claim a refund of tax

paid on goods purchased in Lakshadweep, subject to such restrictions and conditions as

may be prescribed.

(2)  Any person entitled to a refund under sub-section (1) may apply to the Commissioner

in the manner and within the time prescribed.

42. (1) A person entitled to a refund under this Regulation, shall be entitled to receive,

in addition to  the refund, simple interest at the annual rate notified by the Government from

time to time, computed on a daily basis from—

(a) the date that the refund was due to be paid to the person; or

(b) the date that the overpaid amount was paid by the person,

whichever is later, and such interest shall be calculated upon the date on which the refund  is

given:

Provided that the interest shall be calculated on the amount of refund due after deducting

therefrom any tax, interest, penalty or any other dues under this Regulation:

Provided further that if the amount of such refund is enhanced or reduced, as the case

may be, such interest shall be enhanced or reduced accordingly.

(2) When a person is in default in making the payment of any tax, penalty or other

amount due under this Regulation, he shall, in addition to the amount assessed, be liable to

pay simple interest on such amount at the annual rate notified by the Government from time

to time, computed on a daily basis, from the date of such default for so long as he continues

to make default in the payment of the said amount.

(3) Where the amount of tax including any penalty due is wholly reduced, the amount

of interest, if any, paid shall be refunded, or if such amount is varied, the interest due shall be

calculated accordingly.

(4) Where the collection of any amount is stayed by the order of the Appellate Tribunal

or any court or any other authority and the order is subsequently vacated, interest shall be

payable for any period during which such order remained in operation.

(5) The interest payable by a person under this Regulation may be collected as tax due

under this Regulation and shall be due and payable once the obligation to pay interest  has

arisen.

CHAPTER VII

RECOVERY OF TAX, INTEREST AND PENALTIES

43. (1) The amount of any tax, interest, penalty or other amount due under this

Regulation shall be paid in the manner specified in section 36 and a notice of assessment

served on the person for such an amount shall constitute a demand for payment of the

amount stated in the assessment by the time stipulated in the notice of assessment.

(2)  On an application made before the expiry of the due date specified under

section 35, the Commissioner may, in respect of any dealer or person and for reasons to be

recorded in writing, extend the time for payment or allow payment by instalments, subject to

such conditions as he may think fit to impose in the circumstances of the case.
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(3) Any amount of tax, interest or penalty, composition money or other amount due

under this Regulation which remains unpaid, shall be recoverable—

(a) as arrears of land revenue, or

(b) by the Commissioner in accordance with the provisions of sub-section (6)

and the rules regulating the procedure of recovery of tax, interest or penalty, composition

money or other amount due as may be prescribed.

(4) Where security, other than in the form of surety bond, has been furnished under

the Regulation, the Commissioner may, for reasons to be recorded in writing, recover any

amount of tax, interest, penalty, composition money or other amount due or part thereof by

ordering the forfeiture of the whole or any part of the security.

(5) Where any security tendered for the purposes is to be sold, it shall be sold in the

manner stipulated in section 63.

(6) Where any amount of tax, interest or penalty, composition money or other  amount

due under this Regulation is recoverable in accordance with the provisions of clause (b) of

sub-section (3), the Commissioner may prepare a recovery certificate (hereafter in this Chapter

referred to as "certificate") under his signature specifying the amount of such tax, interest or

penalty, composition money or other amount due from the dealer, casual dealer, transporter,

carrier or transporting agent, owner or lessee or occupier of warehouse, owner of any goods

or any other person (hereafter in this Chapter referred to as the "certificate-debtor") and he

shall cause the said certificate to be served upon the certificate-debtor, in such manner and

form as may be prescribed and proceed to recover from the certificate-debtor the amount

specified in the certificate by one or more of the following modes in accordance with the rules

as may be prescribed—

(a) attachment and sale of movable property of the certificate-debtor;

(b) attachment and sale of immovable property of the certificate-debtor;

(c) arrest of the certificate-debtor and his detention in prison for a period of

fifteen days;

(d) appointing a receiver for the management of the movable and immovable

properties of the certificate-debtor.

(7) The Commissioner may serve upon the defaulter the recovery certificate under

sub-section (6), notwithstanding that proceedings for recovery of such tax, interest or penalty,

composition money or other amount due have been initiated or continuing by any other

mode.

(8) On the service of the certificate under sub-section (6) upon a certificate-debtor—

(a) any private transfer or delivery of any of his immovable property or of any

interest in any such property, shall be void against any claim enforceable in the execution

of the certificate; and

(b) the amount due from time to time in respect of the certificate shall be a charge

upon the immovable property of the certificate-debtor, to which every other charge

created subsequently to the service of the said certificate shall be postponed.

(9) The certificate-debtor may, within thirty days from the service of the certificate,

present to the Commissioner a petition denying his liability in whole or in part.

(10) The Commissioner shall hear the petition, take evidence, if necessary, and determine

whether the certificate-debtor is liable for the whole or any part of the amount for which

certificate was signed.

(11) Where any proceedings for the recovery of any tax, interest or penalty, composition

money or other amount due remaining unpaid have been commenced under this section and
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the tax, interest or penalty, composition money or other amount due is subsequently modified,

enhanced or reduced in consequence of any assessment made, or order passed on objection,

appeal, revision or review under this Regulation, the Commissioner may inform the

certificate-debtor and thereupon such proceedings may be continued as if the tax, interest or

penalty, composition money or other amount due as so modified, enhanced or reduced has

been substituted for the tax, interest or penalty, composition money or other amount due

which was to be recovered under sub-section (3).

44. (1) For the purposes of recovery of any amount recoverable as arrears of land

revenue under this Regulation, the provisions of the Lacadive, Minicoy and Amindivi Islands

Land Revenue and Tenancy Regulation, 1965, as to the recovery of arrears of land revenue

shall, notwithstanding anything contained in that Regulation or in any other enactment, be

deemed to be in force throughout the Lakshadweep and the provisions of the Revenue

Recovery Act, 1890 shall have effect accordingly.

(2) For the purposes of sub-section (1)—

(a)  the Additional Commissioner of Value Added Tax and the Joint Commissioner

of Value Added Tax shall have and exercise all the powers and perform all the duties of

the Deputy Commissioner under the Lacadive, Minicoy and Amindivi Islands Land

Revenue and Tenancy Regulation, 1965;

(b)  the Deputy Commissioner of Value Added Tax and the Assistant Commissioner

of Value Added Tax shall have and exercise all the powers and perform all the duties of

Assistant Commissioner or Assistant Commissioner (Settlement) under the said

Regulation;

(c)  the Value Added Tax Officers and the Assistant Value Added Tax Officers

shall have and exercise all the powers and perform all the duties of Tehsildar under the

said Regulation.

45. Where an assessment or notice of demand in respect of any tax, penalty or other

amount payable under this Regulation (hereafter in this section referred to as " Government

dues") is served upon any person and any objection or appeal is initiated by the person

against the assessment or demand for such Government dues then—

(a) if the objection or appeal is disallowed in whole or in part, any recovery

proceedings taken for the recovery of such Government dues before the making of the

objection or appeal, may, without the service of any fresh assessment or notice of

demand, be continued from the stage at which such recovery proceedings stood

immediately before the person who made the objection or appeal;

(b) where such Government dues are reduced in any objection or appeal—

(i) it shall not be necessary for the Commissioner to serve upon the person

a fresh assessment or notice of demand;

(ii)  the Commissioner shall give intimation of such reduction to him and

to the person with whom recovery proceedings are pending; and

(iii) any recovery proceedings initiated on the basis of an assessment or

notice of demand served upon a person before the disposal of such objection or

appeal, may be continued in relation to the amount so reduced from the stage at

which such proceedings stood immediately before the person who made the

objection or appeal; and

(c) no recovery proceedings in relation to such Government dues shall be invalid

by reason only that no fresh notice of demand was served upon the dealer or person

after the disposal of such objection or appeal or such Government dues have been

enhanced or reduced in such objection or appeal.
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46. (1) Notwithstanding anything contained in any law for the time being in force or

contract to the contrary, the Commissioner may, at any time or from time to time, by notice

in writing, a copy of which shall be forwarded to the person at his last known address,

require,—

(a) any person from whom any amount of money is due, or may become due, to

the person (in this section called "the taxpayer") liable to pay tax, interest or penalties

under section 45; or

(b) any person who holds or may subsequently hold money for or on account of

the taxpayer, to pay to the Commissioner, either forthwith upon the money becoming

due or being held or within the time specified in the first mentioned notice (but not

before the money becomes due or is held as aforesaid) so much of the money as is

sufficient to pay the amount due by the taxpayer in respect of the arrears of tax, interest

and penalty under this Regulation, or the whole of the money when it is equal to or less

than that amount.

(2) The Commissioner may amend or revoke any such notice or extend the time for

making any payment in pursuance of the notice.

(3) Any person making any payment in compliance with a notice under this section

shall be deemed to have made the payment under the authority of the taxpayer, and the

receipt thereof by the Commissioner shall constitute a good and sufficient discharge of the

liability of such person to the extent of the amount specified in the receipt.

(4) Any person discharging any liability to the taxpayer after receipt of the notice

referred to in this section, shall be personally liable to the Commissioner to the extent of the

liability discharged or to the extent of the liability of the dealer for tax and penalty, whichever

is less.

(5) Where a person to whom a notice under this section is sent, proves to the satisfaction

of the Commissioner that the sum demanded or any part thereof is not due to the taxpayer or

that he does not hold any money for or on account of the taxpayer, then, nothing contained

in this section shall be deemed to require such person to pay any such sum or part thereof,

as the case may be, to the Commissioner.

(6) Any amount of money which the aforesaid person is required to pay to the

Commissioner, or for which he is personally liable to the Commissioner under this section

shall, if it remains unpaid, be recoverable as if arrears of land revenue.

(7) The Commissioner may apply to the court in whose custody there is money belonging

to the taxpayer for payment to him of the entire amount of such money or if it is  more than the

tax, interest and penalty, if any, due, an amount sufficient to discharge such tax and the

penalty.

(8)  Where, during the course of inquiry of any proceeding including any proceeding

for recovery of any amount due in respect of any person or dealer or during any inspection

or search in relation to the business of any person or dealer under this Regulation, the

Commissioner is of the opinion that for the purpose of protecting the interest of the revenue

it is necessary so to do, he may, notwithstanding anything contained in any law for the time

being in force or any contract to the contrary, by order in writing, attach provisionally any

property movable or immovable, belonging to such person or dealer.

(9) Every provisional attachment referred to in sub-section (8) shall cease to have

effect after the expiry of a  period of six months from the date of the order made under

sub-section (1):

Provided that the Commissioner may, for reasons to be recorded in writing, extend the

aforesaid period by such further period or periods as he thinks fit, so, however, that the  total

period of extension shall not in any case exceed two years:
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Provided further that the Commissioner may, by an order, revoke such order if the

person or the dealer furnishes to the Commissioner, a Bank Guarantee in such time, for such

period as may be specified by the Commissioner in this behalf:

Provided also that the power under this section shall be exercised by the Commissioner

himself or by the Additional Commissioner to whom the Commissioner has delegated such

power.

47. Where, during the pendency of any proceedings for the recovery of an amount

owed by a person under this Regulation, that person creates a charge on or parts with the

possession by way of sale, mortgage, gift or exchange or any other mode of transfer

whatsoever, any of his assets in favour of any other person, such charge or transfer shall be

void against any claim by the Commissioner in respect of the amount which is the subject of

proceedings, unless the other person—

(a) acted bona fide and without notice of the recovery proceedings; and

(b) has paid the fair market value for the assets.

CHAPTER VIII

ACCOUNTS AND RECORDS

48. (1) Every dealer or person, on whom a notice has been served to furnish returns

under section 27, shall prepare, maintain and retain sufficient records at the principal place of

business as recorded in his certificate of registration to allow the Commissioner to readily

ascertain the amount of tax due under this Regulation, and to explain all transactions, events

and other acts engaged in by the person that are relevant for any purpose:

Provided that the dealer maintaining computerised books of account using a software

should be able to readily provide soft or hard copy of the records at the principal place of

business as recorded in his certificate of registration, as and when required by the

Commissioner.

(2) Notwithstanding anything contained in sub-section (1)—

(a) every registered dealer shall preserve a copy of all tax invoices issued by

him;

(b) every dealer shall preserve the original of all tax invoices received by him; and

(c) every person who has paid an amount of tax, interest, penalty or other amount

owed under this Regulation, shall preserve a copy of the challan which shall be a

documentary evidence that the amount has been paid.

(3) The Commissioner may prescribe the manner and form in which accounts and

records are to be prepared.

(4) If the Commissioner considers that such records are not sufficiently clear and

intelligible to enable him to make a proper check of the obligations required of the person

under  this Regulation, he may require such person by notice in writing to keep such accounts

(including records of purchase and sales) as may be specified therein.

(5) The Commissioner may, by notification in the Official Gazette, direct any class of

dealers, transporters or operators of warehouses to keep such accounts (including records

of purchases and sales) as may be specified in the notification.

(6) Every person required to prepare or preserve records and accounts shall retain the

required records and accounts for, at least, seven years after the conclusion of the events or

transactions which they record unless any proceedings in respect of that year are pending in

which case they shall be preserved till the final decision in those proceedings. Any loss

thereof shall be reported to the Police and the Commissioner within a period of fifteen days

from the date of occurrence.
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49. If, in respect of any particular year, the gross turnover of a dealer exceeds sixty lakh

rupees or such other amount as may be prescribed, then, such dealer shall submit a report in

such manner, form and period as may be notified by the Commissioner.

50. (1) A registered dealer making a sale liable to tax under this Regulation shall, at  the

request of the purchaser, provide the purchaser at the time of sale with a tax invoice containing

the particulars specified in sub-section (2) and retain a copy thereof:

Provided that a tax invoice shall not be issued by a dealer who—

(a) elects to pay tax under section 16; or

(b) is making the sale in the course of inter-State trade or commerce or export:

Provided further that not more than one tax invoice shall be issued for each sale:

Provided also that if an invoice has been issued under the provisions of the Central

Excise Act, 1944, it shall be deemed to be a tax invoice if it contains the particulars specified

in sub-section (2).

(2) The tax invoice issued under sub-section (1) shall contain the following particulars

on the original as well as copies thereof—

(a) the words "tax invoice" in a prominent place;

(b) the name, address and registration number of the selling registered dealer;

(c) the name and address of the purchaser and his registration number, where the

purchaser is a registered dealer;

(d) an individual pre-printed serialised number and the date on which the tax

invoice is issued:

Provided that a dealer may maintain separate numerical series, with distinct

codes either, as a prefix or suffix, for each place of business in case the dealer has more

than one place of business in Lakshadweep or for each product in case he deals in

more than one product or both:

Provided further that such numerical series may be granted by the Commissioner,

in such manner and from such date as may be notified by him;

(e)  description, quantity, volume and value of goods sold and services provided

and the amount of tax charged thereon indicated separately;

(f) the signature of the selling dealer or his servant, manager or agent, duly

authorised by him; and

(g)  the name and address of the printer and first and last serial number of tax

invoices printed and supplied by him to the dealer.

(3) A tax invoice in respect of a sale shall be issued in duplicate, the original shall be

issued to the purchaser (or the person taking the delivery, as the case may be) and the

duplicate shall be retained by the selling dealer.

(4) Except when a tax invoice is issued under sub-section (1), if a dealer sells any

goods exceeding such amount in value as may be prescribed, in any one transaction to any

person, he shall issue to the purchaser a retail invoice containing the particulars specified in

sub-section (5) and retain a copy thereof.

(5) The retail invoice issued under sub-section (4) shall contain the following

particulars on the original as well as copies thereof—

(a) the words "retail invoice" or "cash memorandum" or "bill" in a prominent

place;

(b) the name, address and registration number of the selling dealer, if registered;
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(c) in case the sale is in the course of inter-State trade or commerce, the name,

registration number and address of the purchasing dealer and type of statutory form,

if any, against which the sale has been made;

(d) an individual pre-printed serialised number and the date on which the retail

invoice is issued:

Provided that a dealer may maintain separate numerical series with distinct codes,

either as prefix or suffix, for each place of business, in case the dealer has more than

one place of business in Lakshadweep or for each  product in case he deals in more

than one product or both:

Provided further that such numerical series may be granted by the  Commissioner,

in such manner and from such date as may be notified by him;

(e) description, quantity, volume and value of goods sold and services provided

and the amount of tax charged thereon indicated separately; and

(f) the signature of the selling dealer or his servant, manager or agent, duly

authorised by him.

(6) Retail invoice shall be issued in duplicate, the original shall be issued to the purchaser

and the copy shall be retained by the selling dealer.

(7) The Commissioner may, by notification in the Official Gazette, specify the manner

and form in which the particulars on a tax invoice or retail invoice are to be recorded.

(8) If a purchaser claims to have lost the original tax invoice, the selling dealer may,

subject to such conditions and restrictions as may be prescribed, provide a copy clearly

marked as a duplicate.

51. Where a tax invoice has been issued in respect of a sale and—

(a) the amount shown as tax in that tax invoice exceeds the tax payable in respect

of the sale, the dealer shall provide the purchaser with a credit note, containing such

particulars as may be prescribed; or

(b) the tax payable in respect of the sale exceeds the amount shown as tax on the

tax invoice,

the dealer shall provide the purchaser with a debit note, containing such particulars as may

be prescribed.

CHAPTER IX

LIABILITY IN SPECIAL CASES

52. (1) Where a dealer liable to pay tax under this Regulation transfers his business in

whole or in part, by sale, gift, lease, leave or license, hire or in any other manner whatsoever,

the dealer and the person to whom the business is so transferred shall jointly and severally

be liable to pay the tax, interest or penalty due from the dealer up to the time of such transfer,

whether such amount has been assessed before such transfer, but has remained unpaid or is

assessed thereafter.

(2) Where the transferee or the lessee of a business referred to in sub-section (1)

carries on such business either in his own name or in some other name, he shall be liable to

pay tax on the sale of goods effected by him with effect from the date of such transfer and

shall, if he is registered as a dealer, apply within the time specified in section 21 for the

amendment of his registration.

53. (1) Every person—

(a) who is a liquidator of any company which is being wound up, whether under

the orders of a court or otherwise; or
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(b) who has been appointed the receiver of any assets of a company (hereafter

in this section referred to as the "liquidator"),

shall, within one month after he has become such liquidator, give notice of his appointment

as such to the Commissioner.

(2) The Commissioner shall, after making such inquiries or calling for such information

as he may deem fit, notify the liquidator within three months from the date on which he

received notice of the appointment of the liquidator, the amount which, in the opinion of the

Commissioner, would be sufficient to provide for any tax, interest or penalty which is then, or

is likely thereafter, to become payable by the company.

(3) The liquidator shall not part with any of the assets of the company or the properties

in his hand until he has been notified by the Commissioner under sub-section (2) and on

being so notified, the liquidator shall set aside an amount equal to the amount notified and,

until he so sets aside such amount, he shall not part with any of the assets of the company

or the properties in his hand:

 Provided that nothing contained in this sub-section shall debar the liquidator from

parting with such assets or properties in compliance with any order of a court or for the

purpose of the payment of the tax and penalty, if any, payable by the company under this

Regulation or for making any payment to secured creditors whose debts are entitled under

law to priority of payments over debts due to Government on the date of liquidation or for

meeting such costs and expenses of the winding up of the company as are in the opinion of

the Commissioner reasonable.

(4) If the liquidator fails to give notice in accordance with sub-section (1) or fails to set

aside the amount as required by sub-section (3) or parts with any assets of the company   or

the properties in his hand in contravention of the provisions of that sub-section, he shall

be personally liable for the payment of tax and penalty, if any, which the company would be

liable to pay under this Regulation:

Provided that if the amount of tax and penalty, if any, payable by the company is

notified under sub-section (2) the personal liability of the liquidator under this sub-section

shall be to the extent of such amount.

(5) Where there is more than one liquidator, the obligations and liabilities attached to

a liquidator under this section shall attach to all the liquidators jointly and severally.

(6) When any private company is wound up and any tax and penalty, if any, assessed

under this Regulation on the company for any period, whether before or in the course of or

after its liquidation, cannot be recovered, then every person who was a director of the private

company at any time during the period for which the tax is due, shall be jointly and severally

liable for the payment of such tax and penalty, if any, unless he proves to the satisfaction of

the Commissioner that non-recovery cannot be attributed to any gross neglect, misfeasance

or breach of duty on his part in relation to the affairs of the company.

(7) The provisions of this Regulation shall have effect notwithstanding anything to

the contrary contained in any other law for the time being in force.

(8) For the purposes of this section, the expressions "company" and "private company"

shall have the meanings respectively assigned to them under clauses (20) and (68) of

section 2 of the Companies Act, 2013.

54. Notwithstanding any contract to the contrary, where any firm is liable to pay any

tax, interest or penalty under this Regulation, the firm and each of the partners of the firm

shall be jointly and severally liable for such payment:

Provided that where any such partner retires from the firm, he shall intimate the date  of

his retirement to the Commissioner by a notice to that effect in writing and he shall be liable
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to pay tax, interest or penalty remaining unpaid at the time of his retirement and any  tax,

interest or penalty due up to the date of his retirement though unassessed on that date:

Provided further that if no such intimation is given within fifteen days from the date of

retirement, the liability of the partner under the first proviso shall continue until the date on

which such intimation is received by the Commissioner.

55. Where the business in respect of which tax is payable under this Regulation is

carried on by, or is in the charge of any guardian, trustee or agent of a minor or other

incapacitated person on his behalf and for the benefit of such minor or other incapacitated

person, the tax, interest or penalty shall be levied upon and recoverable from such guardian,

trustee or agent, as the case may be, in like manner and to the same extent as it would be

assessed upon and recoverable from any such minor or other incapacitated person, if he

were of full age and of sound mind and if he were conducting the business himself, and all

the provisions shall, so far as may be, apply accordingly.

56. Where the estate or any portion of the estate of a dealer owning a business in

respect of which tax is payable under this Regulation is under the control of the Court of

Wards, the Administrator-General, the Official Trustee or any receiver or manager (including

any person, whatever be his designation, who in fact manages the business) appointed by or

under any order of a court, the tax, interest or penalty shall be levied upon and be recoverable

from such Court of Wards, Administrator-General, Official Trustee, receiver or manager in

like manner and to the same extent as it would be assessable upon and be recoverable from

the dealer if he were conducting the business himself, and all the provisions shall, so far as

may be, apply accordingly.

57. (1) Where a dealer is a firm or an association of persons or a Hindu Undivided

Family, and such firm, association or family has discontinued business—

(a) the tax payable under this Regulation, by such firm, association or family up

to the date of such discontinuance may be assessed as if no such discontinuance had

taken place; and

(b) every person who was at the time of such discontinuance a partner of such

firm, or a member of such association or family, shall, notwithstanding such

discontinuance be liable jointly and severally for the payment of tax assessed and

penalty imposed and payable by such firm, association or family, whether such tax,

interest or penalty has been assessed prior to or after such discontinuance, and subject

as aforesaid, the provisions shall, so far as may be, apply as if every such person or

partner or member were himself a dealer:

Provided that where the partner of a firm liable to pay such tax, interest or penalty dies,

the provisions of sub-section (4) shall, so far as may be, apply.

(2) Where a change has occurred in the constitution of a firm or an association of

persons, the partners of the firm or members of the association as it existed before and as it

exists after its reconstitution shall, without prejudice to the provisions of section 54, jointly

and severally be liable to pay tax, interest or penalty due from such firm or association for any

period before its reconstitution.

(3) The provisions of sub-section (1) shall, so far as may be, apply where the dealer,

being a firm or association of persons is dissolved or, being a Hindu Undivided Family, has

effected partition with respect to the business carried on by it and accordingly references in

that sub-section to discontinuance shall be construed as references to dissolution or, as the

case may be, to partition.

(4) Where a dealer liable to pay tax under this Regulation dies, then—

(a)  if a business carried on by the dealer is continued after his death by his legal

representative or any other person, such legal representative or other person, shall be

liable to pay the tax, interest or penalty due from the dealer under this Regulation,
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whether such tax, interest or penalty had been assessed before his death but has

remained unpaid, or is assessed after his death;

(b) if the business carried on by the dealer is discontinued after his death, his

legal representative shall be liable to pay out of the estate of the deceased, to the

extent the estate is capable of meeting the charge, the tax, interest or penalty due from

the dealer under this Regulation, whether such tax, interest or penalty had been

assessed before his death, but has remained unpaid, or is assessed after his death,

and the provisions shall, so far as may be, apply to such legal representative or other person

as if he were the dealer himself.

CHAPTER X

AUDIT, INVESTIGATION AND ENFORCEMENT

58. (1) The Commissioner may serve on any person in the prescribed manner a notice

informing him that an audit of his business affairs shall be performed and where applicable,

that an assessment already concluded under this Regulation may be reopened.

(2) A notice served under sub-section (1) may require the person on whom it is served,

to appear on a date and place specified therein, which may be at his business premises or at

a place specified in the notice, to either attend and produce or cause to be produced the

books of account and all evidence on which the dealer relies in support of his returns

(including tax invoices, if any), or to produce such evidence as is specified in the notice.

(3) The person on whom a notice is served under sub-section (1) shall provide all

co-operation and reasonable assistance to the Commissioner as may be required to conduct

the proceedings under this section at his business premises.

(4) The Commissioner shall, after considering the return, the evidence furnished with

the returns, if any, the evidence acquired in the course of the audit, if any, or any information

otherwise available to him, either—

(a) confirm the assessment under review; or

(b) serve a notice of the assessment or re-assessment of the amount of tax,

interest and penalty if any pursuant to sections 32 and 33.

(5) Any assessment pursuant to an audit of the person's business affairs shall be

without prejudice to prosecution for any offence under this Regulation.

(6) (i) If the Commissioner, having regard to,—

(a) the nature and complexity of the business of a dealer; or

(b) the interest of the revenue; or

(c) volume of accounts; or

(d) doubts about the correctness of the accounts; or

(e) multiplicity of transactions in the accounts; or

(f) specialised nature of business activity; or

(g) non-production of all records and accounts; or

(h) non-filing of audit report under this Regulation; or

(i) any other reason, is of the opinion that it is necessary so to do,

he may direct the dealer by a notice in writing to get his records including books of account,

examined and audited by an accountant or a panel of accountants or any other professional

or panel of professionals nominated by the Commissioner in this behalf and to furnish a

report of such examination and audit in the format that he may specify, duly signed and
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verified by such accountant or panel of accountants or professional or panel of professionals

and setting forth such particulars as may be specified;

(ii) The provision of sub-section (1) shall have effect notwithstanding that the accounts

of the dealer have been audited under any other provision or any other law for the time being

in force or otherwise;

(iii) Every report under sub-section (1) shall be furnished by the dealer to the

Commissioner within such period as may be specified by the Commissioner:

Provided that the Commissioner may, on an application made in this behalf by the

dealer and for any good and sufficient reason, extend the said period by such further period

or periods as he thinks fit:

Provided further that the aggregate of the period originally fixed and the period or

periods so extended shall not, in any case, exceed one hundred eighty days from the date on

which the direction under sub-section (1) is received by the dealer;

(iv) The expenses of, and incidental to, the examination and audit of records under

sub-section (1), (including the remuneration of the accountant or a panel of accountants or

professional or panel of professionals) shall be determined and paid by the Commissioner

and that determination shall be final.

59. (1) All records, books of account, registers and other documents, maintained by a

dealer, transporter or operator of a warehouse shall, at all reasonable times, be open to

inspection by the Commissioner.

(2) The Commissioner may, for the proper administration and subject to such conditions

as may be prescribed, require—

(a) any dealer; or

(b) any other person, including a banking company, post office, a person who

transports goods or holds goods in custody for delivery to, or on behalf of any dealer,

who maintains or has in his possession any books of account, registers or documents

relating to the business of a dealer, and, in the case of a person which is an organisation,

any officer thereof, to—

(i) produce before him such records, books of account, registers and other

documents;

(ii) answer such questions; and

(iii) prepare and furnish such additional information,

relating to his activities  or to the activities of any other person as the Commissioner may

deem necessary.

(3) The Commissioner may require a person referred to in sub-section (2), to—

(a) prepare and provide any documents; and

(b) verify the answer to any question,

in the manner specified by him.

(4) The Commissioner may retain, remove, take copies or extracts, or cause copies or

extracts to be made of the said records, books of account, registers and documents without

fee by the person in whose custody the records, books of account, registers and documents

are held.

60. (1) All goods kept at any business premises by a dealer, transporter or operator of

a warehouse shall at all reasonable times be open to inspection by the Commissioner.

(2) Where the Commissioner, upon information in his possession or otherwise has

reasonable grounds to believe that any person or dealer is attempting to avoid or evade tax

Inspection of

records.

Power to

enter premises

and seize

records and

goods.



36 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

or is concealing his tax liability in any manner and for the purposes of administration, it is

necessary so to do, the Commissioner may—

(a) enter and search any business premises or any other place or building;

(b) break open the lock of any door, box, locker, safe, almirah or other receptacle

for exercising the powers conferred by clause (a) where the keys thereof are not readily

available;

(c) seize and remove any records, books of account, registers, other documents

or goods;

(d) place marks of identification on any records, books of account, registers and

other documents or make or cause to be made extracts or copies thereof without

charge;

(e) make a note or any inventory of any such money or goods found as a result

of such search or place marks of identification on such goods; and

(f) seal the premises including the office, shop, godown, box, locker, safe, almirah

or other receptacle.

(3) Where it is not feasible to remove any records, books of account, registers, other

documents or goods, the Commissioner may serve on the owner and any person who is in

immediate possession or control thereof, an order that he shall not remove or part with or

otherwise deal with them except with the previous permission of the Commissioner.

(4) Where any premises have been sealed under clause (f) of sub-section (2), or an

order made under sub-section (3), the Commissioner may, on an application made by the

owner or the person in occupation or in-charge of such shop, godown, box, locker, safe,

almirah or other receptacle, permit the de-sealing or release thereof, as the case may be, on

such terms and conditions including furnishing of security for such sum in such form and

manners as may be prescribed.

(5) The Commissioner may requisition the services of any police officer or any public

servant, or of both, to assist him for all or any of the purposes specified in sub-section (2).

(6) Save as otherwise provided in this section, every search or seizure made under this

section shall as far as possible be carried out in accordance with the provisions of the Code

of Criminal Procedure, 1973 relating to searches or seizures made under that Code.

61. (1) The Commissioner may at any check-post or barrier or any other place to enable

proper administration of this Regulation, require the owner, driver or person in-charge of a

goods vehicle to stop the vehicle and keep it stationary so long as may be required to search

the vehicle, examine the contents therein and inspect all records relating to the goods carried,

which are in the possession of such owner, driver or person in-charge.

(2) The owner, driver or person in-charge of a goods entering or leaving Lakshadweep

shall carry such records and  also file a declaration containing such particulars in the prescribed

form obtainable from the Commissioner and in such manner as may be prescribed, before the

officer in-charge of a  check-post or barrier or before any other officer of agent empowered as

aforesaid:

Provided that where the owner, driver or person in-charge of a goods vehicle, after

filing a declaration at the time of entering Lakshadweep that the goods are meant to be

carried to a place outside Lakshadweep fails, without reasonable cause, to carry such goods

outside Lakshadweep within the prescribed period, he shall, in addition to the payment of

tax, if any, be liable to a penalty not exceeding two and a half time the tax that would have

been payable had the goods been sold inside Lakshadweep or one thousand rupees,

whichever is more.
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(3) The owner, driver or person in-charge of a goods vehicles entering or leaving

Lakshadweep Islands shall also file a declaration containing such particulars in prescribed

form obtainable from the Commissioner and such manner as may be prescribed, before the

officer in-charge of a check-post or barrier or before any other officer or agent empowered as

aforesaid:

  Provided that where the owner, driver or person in-charge of a goods vehicles after

filling a declaration at the time of entering Lakshadweep Islands that goods are meant to be

carried to a place outside Lakshadweep Islands fails, without reasonable cause, to carry

such goods outside Lakshadweep Islands within the prescribed period, he shall, in additional

to the payment of tax, if any, be liable to a penalty not exceeding two and a half time the tax

that, would have been payable had the goods been sold inside Lakshadweep Islands or one

thousand rupees, whichever is more.

(4) The owner, driver or person in-charge of the goods vehicle shall, if required, inform

the Commissioner of—

(a) his name and address;

(b) the name and address of the owner of the vehicle;

(c) the name and address of the consignor of the goods;

(d) the name and address of the consignee of the goods; and

(e) the name and address of the transporter.

(5) If, on an examination of the contents of a goods vehicle or the inspection of

documents relating to the goods carried, the Commissioner has reason to believe that the

owner or driver or person in-charge of such goods vehicle is not carrying the documents as

required by sub-section (2) or is not carrying proper and genuine documents or is attempting

to evade payment of tax due under this Regulation, he may, for reasons to be recorded in

writing, do any one or more of the following, namely:—

(a) refuse to allow the goods or the goods vehicle to enter or leave Lakshadweep;

(b) seize the goods and any documents relating to the goods; and

(c) seize the goods vehicle and any documents relating to the goods vehicle.

(6) Where the owner, driver or person in-charge of the goods vehicle—

(a) requests time to adduce evidence of payment of tax in respect of the goods

to be detained or impounded; and

(b) furnishes security to the satisfaction of the Commissioner in such form,

manner and for such amount as may be prescribed,

the goods vehicle, the goods and the documents so seized may be released:

Provided that where the owner or his agent, driver or person in-charge of the goods

vehicle exercises the option of paying a penalty of an amount equal to three and a half times

the tax, which in the opinion of the Commissioner, would be leviable on such goods, if such

goods were sold in Lakshadweep, the Commissioner instead of detaining or impounding the

goods or the goods vehicle or the documents relating to the goods and goods vehicle shall

release the same.

(7) The Commissioner may permit the owner, driver or person in-charge of goods

vehicle to remove any goods or goods vehicle seized under sub-section (6) subject to an

undertaking—

(a) that the goods and goods vehicle shall be kept in the office, godown or other

place within Lakshadweep, belonging to the owner of the goods vehicle and in the

custody of such owner; and
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(b) that the goods shall not be delivered to the consignor, consignee or any

other person without the approval in writing of the Commissioner, and for this

purpose the person in-charge of the goods vehicle shall furnish an authorisation

from the owner of the goods vehicle authorising him to give such undertaking on

his behalf.

(8) Save as otherwise provided in this section, every search or seizure made under

this section shall as far as possible be carried out in accordance with the provisions of the

Code of Criminal Procedure, 1973 relating to searches or seizures made under that Code.

(9) Nothing contained in this section shall apply to the rolling stock as defined in

the Railways Act, 1989.

62. (1) Where the Commissioner seizes any books of account or other documents,

he shall give the dealer or the person present on his behalf, as the case may be, a receipt

for the same and obtain acknowledgement of the receipt so given to him:

Provided that if the dealer or person from whose custody the books of account or

other documents are seized refuses to give an acknowledgement, the Commissioner may

leave the receipt at the premises and record this fact.

(2) The Commissioner shall keep in his custody the books of account, registers,

other documents seized under section 60 for a period not exceeding one year, and thereafter

shall return the same to the dealer or person from whose custody or power they were

seized:

Provided that the Commissioner may, before returning the books of account, registers

and other documents, require the dealer or the person, as the case may be, to give a

written undertaking that the books of account, registers and other documents shall be

presented whenever required by the Commissioner for any proceedings under this

Regulation:

Provided further that the Commissioner shall, when requested, allow the person

whose  books of account, registers and documents have been seized, reasonable access

to the books  of account, registers and documents for the purpose of inspection and shall

allow the person the opportunity to make copies thereof at the person's own expense:

Provided also that the period of custody of the books of account, registers and

other documents seized under section 60 may be extended beyond one year if any

proceedings under this Regulation are pending or for reasons to be recorded by the

Commissioner in writing.

63. (1) Where the Commissioner seizes any goods or goods vehicle, he shall give

the  dealer or person in-charge of the goods vehicle or a person present on his behalf, as

the case may be, a receipt for the same and obtain acknowledgement of the receipt so

given to him:

Provided that if the person from whose custody the goods or goods vehicle are

seized refuses to give an acknowledgement, the Commissioner may leave the receipt in his

presence and record this fact.

(2) The Commissioner—

(a) shall keep any goods or goods vehicle seized under section 61 in his

custody;

(b) may retain them for such time as he considers reasonable; and

(c) subject to the provisions of sub-section (3), shall return the goods or

goods vehicle to the dealer or other person from whose custody or power they were

seized.
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(3) Where the Commissioner—

(a) has seized any goods;

(b) has seized a goods vehicle; or

(c) holds any goods as security for the performance of an obligation under

this  Regulation,

he may, not sooner than one month after the service of notice on—

(i) the person from whom the goods were seized;

(ii) the person from whom the goods vehicle was seized;

(iii) the person for whom the security was given; and

(iv) any person against whom the security is to be enforced,

of his intention to sell the goods, direct the auction of such goods or goods vehicle to

meet any arrears of tax, interest or penalty owed under this Regulation.

(4) An auction of goods or a goods vehicle shall be carried out in the manner

prescribed for the sale of property held by the Commissioner.

64. (1) If any person on being required by the Commissioner, fails to give any

information in respect of any goods in his possession or fails to permit the inspection

thereof, the Commissioner may seize any goods in his custody or possession in respect of

which the default is committed.

(2) The seizure shall remain in force until it is revoked or the person concerned

furnishes the information required or makes proper arrangements for the inspection of the

goods, whichever occurs first.

65. Every person shall provide co-operation and reasonable assistance to the

Commissioner as may be required to conduct the Commissioner's activities under the

Regulation.

CHAPTER XI

VALUE ADDED TAX AUTHORITIES AND APPELLATE TRIBUNAL

66. (1) The Government shall appoint a person to be known as the Commissioner of

Value Added Tax.

(2) The Government may, to assist the Commissioner in the administration of this

Regulation, appoint as many Special Commissioners of Value Added Tax, Value Added Tax

Officers and such other persons with such designations as the Government thinks

necessary (hereafter in this Chapter referred to as "Value Added Tax Authority").

(3) The Commissioner and the Value Added Tax Authorities shall exercise such

powers as may be conferred and perform such duties under this Regulation.

(4) The powers exercised by the Value Added Tax Authorities for the making of

assessments of tax, the computation and imposition of penalties, the computation of

interest due or owed, the computation of the entitlement and the amount of any refund,

the determination of specific questions under section 84, the making of general rulings

under section 85, and the conduct of audit or investigations shall, for the purposes of this

Regulation, be the administrative functions.

67. (1) The Commissioner shall have responsibility for the due and proper

administration and shall have jurisdiction over the whole of the Union territory of

Lakshadweep.
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(2) Subject to the provisions of sub-section (3) the Commissioner may, from time to

time, issue such orders, instructions and directions to any Value Added Tax Authority as

he thinks fit for the due and proper administration and all such persons engaged in the

administration shall observe and follow such orders, instructions and directions of the

Commissioner.

(3) No orders, instructions or directions may be issued by the Commissioner to a

person exercising the power to determine—

(a) a particular objection made or to be made under section 74; or

(b) a particular question made under section 84,

so as to require the person to determine the objection or answer the question of a particular

person in a particular manner.

(4) Nothing in sub-section (3) shall prevent the Commissioner from issuing general

orders, instructions and directions to any person who determines objections made under

section 74 or answers questions made under section 84 about the manner of determining

classes of objections or answering classes of questions.

68. (1) Subject to such restrictions and conditions as may be prescribed, the

Commissioner may delegate any of his powers under this Regulation to any Value Added

Tax Authority.

(2) Where the Commissioner delegates his powers under Chapter X, the delegate

shall carry and produce on demand evidence in the prescribed form of the delegation of

these powers when exercising the powers.

(3) Where the Commissioner has delegated a power to a Value Added Tax Authority,

the Commissioner may supervise, review and rectify any decision made or action taken by

that Authority.

(4) Notwithstanding anything to the contrary contained in any law for the time

being in force, the power delegated by the Commissioner to a person to determine an

objection under section 74 may be exercised by that person, even though the person

determining the objection is equal in rank to the person whose decision is under objection.

69. Whenever in respect of any proceeding under this Regulation the Commissioner

or any Value Added Tax Authority is succeeded by another person—

(a) no delegation of power made by the former incumbent shall be revoked by

virtue of the succession; and

(b) the person so succeeding may continue the proceeding from the stage at

which the proceeding was left by his predecessor.

70. (1) The Commissioner may notify such forms which may be necessary for the

reporting of information to the Value Added Tax Authorities.

(2) Where the Commissioner has notified a form for a particular purpose, all persons

shall be required to report the information using the form, in such manner as may be

notified by him.

(3) Where in his opinion it is necessary or convenient to do so, the Commissioner

may issue notifications for carrying out the purposes:

Provided that any notification shall not be inconsistent with this Regulation or any

rules or Regulations made pursuant to it.

(4) In particular and without prejudice to the generality of the foregoing power, a

notification issued by the Commissioner may stipulate all or any of the matters which in

the opinion of the Commissioner are necessary or convenient for the proper administration.
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(5) Every notification issued by the Commissioner under this Regulation shall be

published in the Official Gazette, and shall not have any effect prior to such publication.

71. The Commissioner, Value Added Tax Authorities and all members of the Appellate

Tribunal shall be deemed to be public servants within the meaning of section 21 of the

Indian Penal Code.

72. No suit or proceeding shall be brought in any civil court against the Government,

the Commissioner, any Value Added Tax Authority, or member of the Appellate Tribunal

for anything done or intended to be done in good faith under this Regulation or the rules

made thereunder.

73. (1) The Government shall, as soon as may be after the commencement of this

Regulation, constitute an Appellate Tribunal consisting of one or more members, as it

thinks fit, to exercise the powers and discharge the functions conferred on the Appellate

Tribunal   by or under this Regulation or may request the Central Government to designate

any Tribunal of the nearby State to function as Appellate Tribunal for the purpose:

Provided that where the Appellate Tribunal consists of one member, that member

shall be a person who has held a civil judicial post for at least five years or who has been

a member of the Indian Legal Service (not below Grade III) for at least three years or who

has been in practice as an advocate for at least ten years, and where the Appellate

Tribunal consists of more than one member, one such member shall be a person qualified

as aforesaid.

(2) Where the number of members of the Appellate Tribunal is more than one, the

Government shall appoint one of those members to be the Chairperson of the Appellate

Tribunal.

(3) Subject to the provisions of sub-section (1), the qualifications and other

conditions of service of the member or members constituting the Appellate Tribunal and

the period for which such member or members shall hold office, shall be such as may be

determined by the Government.

(4) Any vacancy in the Appellate Tribunal shall be filled up by the Government as

soon as practicable.

(5) Where the number of members of the Appellate Tribunal is more than one and if

the members differ in opinion on any point, the point shall be decided according to the

opinion of the majority, if there is a majority, but if the members are equally divided, the

decision of the Chairperson of the Appellate Tribunal thereon shall be final.

(6) Subject to the previous sanction of the Government, the Appellate Tribunal

shall, for the purpose of regulating its procedure and disposal of its business, make

regulations consistent with the provisions and the rules made thereunder.

(7) The regulations made under sub-section (6) shall be published in the Official

Gazette.

(8) The Appellate Tribunal shall, for the purpose of discharging its functions, have

all  the powers which are vested in the Commissioner under section 75 and any proceeding

before the Appellate Tribunal shall be deemed to be a judicial proceeding within the

meaning  of sections 193 and 228, and for the purposes of section 196 of the Indian Penal

Code and the Appellate Tribunal shall be deemed to be a Civil Court for all the purposes

of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.

(9) Notwithstanding anything to the contrary contained in this section, the

Government, may, by a notification in the Official Gazette, constitute benches comprising

of one or more members, subject to such conditions and regulations as may be laid down

in the notification.
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CHAPTER XII

OBJECTIONS, APPEALS, DISPUTES AND QUESTIONS

74. (1) Any person who is dissatisfied with—

(a) an assessment made under this Regulation; or

(b) any other order or decision made under this Regulation,

may make an objection against such assessment or order or decision, as the case may be, to

the Commissioner:

Provided that no objection may be made against a non-appealable order as defined in

section 79:

Provided further that no objection against an assessment shall be entertained unless

the amount of tax, interest or penalty assessed that is not in dispute has been paid failing

which the objection shall be deemed to have not been filed:

Provided also that the Commissioner may, after giving to the dealer an opportunity of

being heard, may direct the dealer to deposit an amount deemed reasonable, out of the

amount under dispute, before such objection is entertained:

Provided also that only one objection may be made by the person against any

assessment, decision or order:

Provided also that in the case of an objection to an amended assessment, order, or

decision, an objection may be made only to the portion amended:

Provided also that no objection shall be made to the Commissioner against an order

made under section 84 or section 85 if the Commissioner has not delegated his power under

the said sections to other Value Added Tax Authorities.

(2) A person who is aggrieved by the failure of the Commissioner to reach a decision  or

issue any assessment or order, or undertake any other procedure under this Regulation,

within six months after a request in writing was served by such person, may make an objection

against such failure in such form and in such manner as may be prescribed.

(3) The objection shall be made—

(a) in the case of an objection made under sub-section (1), within two months  of

the date of service of the assessment, or order or decision, as the case may be; or

(b) in the case of an objection made under sub-section (2), not earlier than six

months and not later than eight months after the written request was served by the

person:

Provided that where the Commissioner is satisfied that the person was prevented for

sufficient cause from lodging the objection within the time specified, he may accept such

objection within a further period not exceeding two months.

(4) The Commissioner shall conduct its proceedings by an examination of the

assessment, or order or decision, as the case may be, the objection and any other document

or information as may be relevant:

Provided that where the person aggrieved, requests a hearing in person, such person

shall be given an opportunity to be heard in person.

(5) Where a person has requested a hearing under sub-section (4) and the person fails

to attend the hearing at the time and place stipulated, the Commissioner shall proceed and

determine the objection in the absence of the person.

Objections.
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(6) Within three months after the receipt of the objection, the Commissioner shall

either—

(a)  accept the objection in whole or in part and take appropriate action to give

effect to the acceptance (including the remission of any penalty assessed either in

whole or in part); or

(b)  refuse the objection or the remainder of the objection, as the case may be;

and in either case, serve on the person objecting, a notice in writing of the decision and

the reasons for it, including a statement of the evidence on which it is based:

Provided that where the Commissioner within three months of the making  of the

objection notifies the person in writing, he may continue to consider the objection for a

further period not exceeding two months:

Provided further that the person may, in writing, request the Commissioner to delay

considering the objection for a period of three months for the proper preparation of its

position, in which case the period of the adjournment shall not be counted towards the

period by which the Commissioner shall reach his decision.

(7)  Where the Commissioner has not notified the person of his decision within the

time specified under sub-section (6), the person may serve a written notice requiring him to

make a decision within fifteen days.

(8) If the decision has not been made by the end of the period of fifteen days after

being given the notice referred to in sub-section (7), then, at the end of that period, the

Commissioner shall be deemed to have allowed the objection.

(9) (a) In case of revision of any order under this section or any decision in objection

is passed under this Regulation, rules or notifications made thereunder, by any officer or

person sub-ordinate to him, the Commissioner may, of his own motion or upon information

received by him, call for the record of such order and examine whether—

(i) any turnover of sales has not been brought to tax or has been brought to tax

at lower rate, or has been incorrectly classified, or any claim is incorrectly granted or

that the liability to tax is understated; or

(ii) any case, the order is erroneous, in so far as it is prejudicial to the interest  of

revenue,  and after examination, the Commissioner may pass an order to the best of his

judgment, where necessary.

(b)  (i) For the purpose of the examination and passing of the order, the Commissioner

may require, by service of notice, the dealer to produce or cause to be produced before him

such books of account and other documents or evidence as he thinks necessary for the

purposes aforesaid.

(ii) Notwithstanding anything to the contrary contained in section 34, no order under

this section shall be passed after the expiry of four years from the end of the year in which

the order passed by the sub-ordinate officer has been served on the dealer.

(iii) Notwithstanding anything to the contrary contained in section 34, where in respect

of any order or part of the said order passed by the sub-ordinate officer, an order has been

passed by any authority hearing the objection or any appellate authority including the

Tribunal or such order is pending for decision in objection or in appeal, or an objection or  an

appeal is filed, then, whether or not the issues involved in the examination have been decided

or raised in the objection or the appeal, the Commissioner may, within five years of the end of

the year in which the said order passed by the sub-ordinate officer has been served on the

dealer, make a report to the said objection hearing authority or the appellate authority

including the Tribunal regarding his examination or the report or the information received by

him and the said appellate authority including the Tribunal shall thereupon, after giving the



44 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

dealer a reasonable opportunity of being heard, pass an order to the best of  its judgment,

where necessary.

(c) If the Commissioner has initiated any proceeding before an appropriate forum

against an issue which is decided against the revenue by an order of the Tribunal, then the

Commissioner may, in respect of any order, other than the order which is the subject-matter

of the order of the Tribunal, call for the record, conduct an examination as aforesaid, record

his findings, call for the said books of account and other evidence and pass an order as

provided for under this section as if the issue was not so decided against the revenue, but

shall stay the recovery of the dues including the interest or penalty, in so far as they relate to

such issue until the decision by the appropriate forum and after such decision, may modify

the order of revision, if necessary.

(d) No proceedings under this section shall be entertained on any application made by

a dealer or a person.

(e) Notwithstanding anything contained in any judgment, decree or order of any court,

the provisions of this Regulation, shall be deemed to have come into force on the date of the

publication of this Regulation in the Official Gazette.

(10) (a) Notwithstanding anything to the contrary contained in section 34, the

Commissioner may, at any time within four years from the end of the year in which any order

passed by him has been served, on his own motion, rectify any mistake apparent on record

and shall within the said period or thereafter rectify any such mistake which has been

brought to his notice within the said period, by any person affected by such order.

(b) The provisions of sub-section (1) shall apply to the rectification of a mistake by the

appellate authority or an objection hearing authority as they apply to the rectification of

mistake by the Commissioner:

Provided that where any matter has been considered and decided in any proceedings

by way of objection or appeal or review in relation to any order or part of an order, the

authority passing the order on objection, appeal or review, may, notwithstanding anything

contained in this Regulation, rectify the order or part of the order on any matter other than

the matter which has been so considered and decided.

(c) Where any such rectification has the effect of reducing the amount of the tax or

penalty or interest, the Commissioner shall refund any amount due to such person in

accordance with the provisions.

(d) Where any such rectification has the effect of enhancing the amount of the tax or

penalty or interest or reducing the amount of refund, the Commissioner shall recover the

amount due from such person in accordance with the provisions.

(e) Save as provided in the foregoing sub-sections, and subject to such rules as may

be prescribed, any assessment or re-assessment made or order passed under this Regulation

or the rules made thereunder by any person appointed under section 66 may be reviewed by

such person suo motu or upon an application made in that behalf.

75. (1) The Commissioner or any person determining objections under section 74, for

the purposes of this Regulation, have the same powers as are vested in a court under the

Code of  Civil Procedure, 1908 when trying a suit, in respect of the following matters, namely:—

(a) enforcing the attendance of any person and examining him on oath or

affirmation;

(b) compelling the production of accounts and documents; and

(c) issuing commissions for the examination of witnesses and any proceeding

under this Regulation before the Commissioner or person determining objections under

section 74 shall be deemed to be a judicial proceeding within the meaning of sections

193 and 228 and for the purposes of section 196 of the Indian Penal Code.
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(2) Subject to any rules made in this behalf, the Commissioner or any person determining

objections under section 74 may impound and retain in his custody, any books  of account

or other documents produced before him in any proceedings under this Regulation until

such proceedings are concluded:

Provided that the Commissioner or the person determining an objection under  section 74

shall not impound any books of account or other documents without recording in writing his

reasons for so doing.

76. (1) Any person aggrieved by a decision made by the Commissioner under

sections 74, 84 and 85 may appeal to the Appellate Tribunal against such decision.

(2) Subject to the provisions of section 77, no appeal shall be entertained unless it is

made within two months from the date of service of the decision appealed against.

(3) Every appeal made under this section shall be in form, verified in such manner and

shall be accompanied by such fee as may be prescribed.

(4) No appeal against an assessment shall be entertained by the Appellate Tribunal

unless the appeal is accompanied by satisfactory proof of the payment of the amount in

dispute and any other amount assessed as due from the person:

Provided that the Appellate Tribunal may, if it thinks fit, for reasons to be recorded in

writing, entertain an appeal against such order without payment of some or all of the amount

in dispute, on the appellant furnishing in the prescribed manner security for such amount as

it may direct:

Provided further that no appeal shall be entertained by the Appellate Tribunal unless

it is satisfied that such amount as the appellant admits to be due from him has been paid.

(5) In proceedings before the Appellate Tribunal—

(a) the person aggrieved shall be limited to disputing only those matters stated

in the objection;

(b) the person aggrieved shall be limited to arguing only those grounds stated in

the objection; and

(c) the person aggrieved may be permitted to adduce evidence not presented to

the Commissioner for good and sufficient reasons.

(6) The Appellate Tribunal shall—

(a) in the case of an assessment, confirm, reduce, or annul the assessment

(including any penalty and interest imposed);

(b) in the case of any other decision of the Commissioner, affirm or reject the

decision; or

(c) pass such other order for the determination of the issue as it thinks fit:

Provided that the Appellate Tribunal shall give reasons in writing for its decision

which shall include its findings on material questions of fact and the evidence or other

material on which those findings were based.

(7) The Appellate Tribunal shall use its best endeavors to make a final resolution of

the matter before it and for this purpose may make a decision in substitution for the order in

dispute, including the exercise or re-exercise of any discretion or power vested in the

Commissioner.

(8) The Appellate Tribunal shall not set aside an assessment and remit the matter to the

Commissioner for a further assessment, unless it has first—

(a) advised the aggrieved person of the proposed order;
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(b) offered the person the opportunity to adduce such further evidence before it

as might assist the Appellate Tribunal to reach a final determination.

(9) Where the Appellate Tribunal sets aside an assessment and remits the matter to the

Commissioner for a further assessment, the Appellate Tribunal shall at the same time order

the Commissioner to refund to the person some or all of the amount in dispute:

Provided that where no order is made, it shall be presumed that the Appellate Tribunal

has ordered the refund of the amount in dispute.

(10) Where a person has failed to attend the hearing at the time and place stipulated,

the Appellate Tribunal may adjourn the proceedings, strike out the appeal or proceed to

make an order determining the objection in the absence of the person.

(11) Save as provided in section 81 and sub-section (12), an order passed by the

Appellate Tribunal on an appeal shall be final.

(12) The Appellate Tribunal may rectify any mistake or error apparent from the record

of its proceedings.

(13) Any order passed by the Appellate Tribunal may be reviewed suo motu or upon

an application made in that behalf:

Provided that before any order which is likely to affect any person adversely is passed,

such person shall be given a reasonable opportunity of being heard.

77. (1) The Appellate Tribunal may admit an appeal under section 76 after the period  of

limitation laid down in that section, if the appellant satisfies the Appellate Tribunal that he

had sufficient cause for not preferring the appeal within such period.

(2) In computing the period laid down under sections 76 and 81, the provisions of

sections 4 and 12 of the Limitation Act, 1963, shall, so far as may be, apply.

(3) In computing the period of limitation prescribed by or under any provision, or the

rules made thereunder, other than section 76 or section 81, any period during which any

proceeding is stayed by an order or injunction of any court shall be excluded.

78. The burden of proving any matter in issue in proceedings under section 74, or

before the Appellate Tribunal which relates to the liability to pay tax or any other amount

under this Regulation shall lie on the person alleged to be liable to pay the amount.

79. (1) No objection or appeal shall lie against—

(a) a decision of the Commissioner to make an assessment of tax or penalty;

(b) a notice requiring a person to furnish a return;

(c) a notice issued under section 58 or section 59;

(d) a decision of the Commissioner to notify any matter;

(e) a notice asking a dealer to show cause why he should not be prosecuted  for

an offence under this Regulation;

(f) a decision relating to the seizure or retention of books of account, registers

and other documents;

(g) a decision sanctioning a prosecution under this Regulation;

(h) an interim decision made in the course of any proceedings;

(i) a decision of the Commissioner touching on the internal administration of the

Value Added Tax Authorities;

(j) an assessment issued by the Commissioner to give effect to an order of the

Appellate Tribunal or a court; or
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(k) a notice served on the person under sub-section (10) of section 84 referred to

as "non-appealable orders".

(2) Save as provided in clause (j) of sub-section (1), nothing contained in

sub-section (1) shall prevent the person from objecting to the amount or the obligation to

pay any amount assessed by the Commissioner under section 74.

80. (1) No assessment, notice, summons or other proceedings made or issued or taken

or purported to have been made or issued or taken in pursuance of any of the provisions  or

under the earlier law shall be invalid or shall be deemed to be invalid merely by reason of any

mistake, defect or omission in such assessment, notice, summons or other proceedings, if

such assessment, notice, summons or other proceedings are in substance and effect in

conformity with or according to the intent and purposes or any earlier law.

(2) The service of any notice, order or communication shall not be called in question  if

the said notice, order or communication, as the case may be, has already been acted upon by

the dealer or person to whom it is issued or which service has not been called in question at

or in the earliest proceedings commenced, continued or finalised pursuant to such notice,

order or communication.

(3) No assessment made under this Regulation shall be invalid merely on the ground

that the action could also have been taken by any other authority under any other provisions.

81. (1) An appeal shall lie to the High Court from every order passed by the Appellate

Tribunal in appeal under this Regulation, if the High Court is satisfied that the case involves

a substantial question of law.

(2) The Commissioner or the other party aggrieved by any order passed by the Appellate

Tribunal may file an appeal to the High Court and such appeal under this sub-section shall

be—

(a) filed within sixty days from the date on which the order appealed against is

received by the Commissioner or served upon the other party:

Provided that the High Court may entertain an appeal after the expiry of the

period of sixty days, if it is satisfied that there was sufficient cause for not filing it

within that period:

Provided further that the above proviso shall be deemed to have come into force

on  the date of the publication of this Regulation in the Official Gazette;

(b) in the form of a memorandum of appeal precisely stating therein the substantial

question of law involved.

(3) Where the High Court is satisfied that a substantial question of law is involved in

any case, it shall formulate that question.

(4) The appeal shall be heard only on the question so formulated, and the respondents

shall, at the hearing of the appeal, be allowed to argue that the case does not involve such

question:

Provided that nothing in this sub-section shall be deemed to take away or abridge the

power of the court to hear, for reasons to be recorded, the appeal on any other substantial

question of law not formulated by it, if it is satisfied that the case involves such question.

(5) The High Court shall decide the question of law so formulated and deliver such

judgment thereon containing the grounds on which such decision is founded and may

award such cost as it deems fit.

(6) The High Court may determine any issue which—

(a) has not been determined by the Appellate Tribunal;

(b) has been wrongly determined by the Appellate Tribunal, by reason of a

decision on such question of law as is referred to in sub-section (1).
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(7) Where an appeal has been filed before the High Court, it shall be heard by a bench

of not less than two judges of the High Court, and shall be decided in accordance with the

opinion of such judges or of the majority, if any, of such judges.

(8) Where there is no such majority, the judges shall state the point of law upon which

they differ and the case shall, then, be heard upon that point only by one or more of the other

judges of the High Court and such point shall be decided according to the opinion of the

majority of the judges who have heard the case including those who first heard it.

(9) Save as otherwise provided in this Regulation, the provisions of the Code of Civil

Procedure, 1908, relating to appeals to the High Court shall, as far as may be, apply in the

case of appeals under this section.

82. (1) Any person, who is entitled or required to attend before any authority in

connection with any proceedings under this Regulation, may attend—

(a) by a person authorised by him in writing in this behalf, being a relative or a

person regularly employed by him; or

(b) by a legal practitioner or chartered accountant or cost accountant or company

secretary who is not disqualified by or under sub-section (2); or

(c) by a Value Added Tax practitioner who possesses the prescribed qualifications

and is entered in the list, which the Commissioner shall maintain in that behalf, and

who is not disqualified by or under sub-section (2).

(2) The Commissioner may, for reasons to be recorded in writing, disqualify for a

period from appearing before any such authority, any legal practitioner, chartered accountant,

cost accountant, company secretary or Value Added Tax practitioner—

(a) who has been dismissed from government service; or

(b) who, being a legal practitioner or chartered accountant or cost accountant or

company secretary is found guilty of misconduct in connection with any proceedings

under this Regulation by an authority empowered to take disciplinary action against

the members of the profession to which he belongs; or

(c) who, being a Value Added Tax practitioner, is found guilty of such misconduct

by the Commissioner.

(3) Any person who is disqualified under this section may, within one month of the

date of disqualification, appeal to the Government to have the disqualification cancelled.

(4) The decision of the Commissioner shall not take effect until one month of the

making thereof or when an appeal is preferred, until the appeal is decided.

(5) The Commissioner may, at any time, suo motu or on an application made to him in

this behalf, revoke any decision made against any person under sub-section (2) and thereupon

such person shall cease to be disqualified.

83. No suit or proceeding shall be brought in any civil court to set aside or modify any

assessment made or any order passed under this Regulation or the rules made thereunder.

84. (1) If any determinable question arises, otherwise than in proceedings before a

court, a person may apply in the prescribed manner to the Commissioner for the determination

of that question.

(2) Subject to sub-section (3), an application for the determination of a determinable

question may be made in respect of a proposed transaction, a transaction that is being

undertaken, or a transaction has been concluded.

(3) An application for the determination of a determinable question may not be   made

after—

(a) the Commissioner has commenced the audit of the person pursuant to

section 58; or
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(b) the Commissioner has issued an assessment for the tax period in which  the

transaction that is the subject of the determinable question occurred.

(4) For the purposes of this section, the following shall be determinable questions—

(a) whether any person, society, club or association or any firm or any branch  or

department of any firm is or would be a dealer;

(b) whether any dealer is or would be required to be registered under  this

Regulation;

(c) the amount of the taxable quantum of a dealer for a period;

(d) whether a transaction is or would be a sale, or requires an adjustment to be

made under section 8 arising out of a sale;

(e) whether a transaction is or would be in the nature of works contract, or

transfer of right to use any goods;

(f) whether a sale is not liable to tax under section 7;

(g) whether a sale is exempted from tax under section 6;

(h) the sale price of a transaction;

(i) the proportion of the turnover or turnover of purchases of a dealer which

arises in a tax period, and the time at which an adjustment to tax or tax credit arises;

(j) whether any transaction is or would be the import of goods;

(k) the value of any goods imported into Lakshadweep;

(l) the rate of tax that is payable on a sale or import of goods and the   classification

of the goods under the Schedules;

(m) whether a transaction is the purchase of goods, or requires an adjustment to

be made under section 10 arising out of a purchase;

(n) the amount of any tax credit to which the dealer is entitled in respect of a

purchase or import of goods;

(o) the amount of any tax credit in respect of any used goods purchased by a

dealer;

(p) the location of any sale or purchase;

(q) the application of a composition scheme in the circumstances of a dealer; or

(r) the tax period of a dealer.

(5) The Commissioner shall make the determination within such period as may be

prescribed.

(6) Where—

(a) the Commissioner fails to make a determination under this section within the

time prescribed under sub-section (5);

(b) the person thereafter implements the transaction which is the subject of   the

application and in the manner described in the application; and

(c) the person has, in the application for the determination of the determinable

question, indicated the answer to the determinable question which the person believes

to be correct (in this section called the "proposed determination"),

the Commissioner shall be deemed for the purposes to have made and issued to the person

on the day after the expiry of the prescribed period, a determination of the determinable

question in the terms of the proposed determination.
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(7) The Commissioner may—

(a) direct that the determination shall not affect the liability of any person under

this Regulation with respect to any transaction effected prior to the determination;

(b) limit the period for which the determination will apply;

(c) limit the transactions to which the determination will apply; and

(d) impose such other limitations or restrictions on the determination as seem

appropriate.

(8) If any such question arises from any order already passed under this Regulation,

no such question shall be entertained for determination under this section but such question

may be raised in an objection or appeal against such order.

(9) Where—

(a) the Commissioner has issued to a person a determination in respect of a

particular transaction; and

(b) the person implements the transaction based on the determination   issued  to

him under this section and in the manner described in the application,

no assessment may be raised by the Commissioner against that person which is  inconsistent

with  the determination and no penalty may be imposed on the person if the determination is

later held incorrect.

(10) The Commissioner may, by notice served on the person, withdraw or qualify a

determination issued under this section but such withdrawal or qualification shall not affect

the entitlement of any person to rely on the determination with respect to any transaction or

action which he has commenced or which he has completed prior to the withdrawal or

qualification.

85. (1) The Commissioner may, by notification in the Official Gazette, publish his ruling

on the answer to any question involving the interpretation or application to a class of

persons or class of transactions.

(2) A ruling issued by the Commissioner under this section may be issued subject to

such restrictions and conditions as the Commissioner may deem fit.

(3) The ruling shall be treated as coming into effect on the date stated in the ruling

(which may be a date prior to the publication of the ruling) or, if no date is stated in the ruling,

on the date of publication of the Official Gazette.

(4) Where—

(a) the Commissioner has published a ruling in respect of a class of persons  or

transactions;

(b) a person implements a transaction or undertakes any action based on the

ruling;

(c) the ruling has, at the time of implementing the transaction or undertaking  the

action, not been withdrawn by the Commissioner; and

(d) according to the terms of the ruling, the ruling purports to apply to the

transaction or action undertaken by the person,

no assessment which is inconsistent with the ruling, may be raised by the Commissioner

against that person and no penalty may be imposed on the person if the ruling is later held

incorrect.

(5) The Commissioner may, by notification published in the Official Gazette, withdraw

or qualify a ruling already issued under this section but such withdrawal or qualification
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shall not affect the entitlement of any person to rely on the ruling with respect to any

transaction or action commenced or completed by him prior to such withdrawal or

qualification.

CHAPTER XIII

PENALTIES AND OFFENCES

86. (1) In this Chapter "tax deficiency" means the difference between the tax properly

payable by the person in accordance with the provisions of this Regulation and the amount

of tax paid by the person in respect of a calendar month.

(2) Where two or more penalties arise under this Regulation in respect of the same

person, such person shall be liable to pay only the higher penalty.

87. Where a person who is required to be registered under this Regulation has failed

to apply for registration within one month from the day on which the requirement arose, such

person shall be liable to pay a penalty of an amount equal to five hundred rupees per day

from the day immediately following the expiry of the said period until such person makes an

application for registration in such form, containing such particulars and information and

accompanied by such fee, security and other documents as may be prescribed:

Provided that the amount of penalty payable under this sub-section shall not exceed

an amount of fifty thousand rupees.

88. If, a registered dealer fails to comply with the provisions of sub-section (1) of

section 21, he shall be liable to pay a penalty of an amount of two hundred and fifty rupees

per day of default subject to a maximum of five thousand rupees.

89. If a registered dealer—

(a) fails to comply with the provisions of sub-section (2) of section 22; or

(b) fails to surrender his certificate of registration as provided in sub-section (7)

of section 22,

the registered dealer shall be liable to pay a penalty of an amount equal to five hundred

rupees for every day of default subject to a maximum of fifteen thousand rupees.

90. If any person falsely represents that he is registered as a dealer under this Regulation,

he shall be liable to pay a penalty equal to the amount of tax wrongly collected or fifty

thousand rupees, whichever is higher.

91. Where a person—

(a) has applied for registration under sub-section (4) of section 18;

(b) has been registered; and either—

(i) has failed to undertake activities which would make the person a dealer

within the period specified in his application; or

(ii) has failed to comply with any of the restrictions or conditions subject

to which such registration was granted,

such person shall be liable to pay a penalty of five thousand rupees.

92. If a person required to furnish a return under Chapter V—

(a) fails to furnish any return by the due date; or

(b) fails to furnish with a return any other document that is required to be

furnished with the return; or

(c) being required to revise a return already furnished, fails to furnish the revised

return by the due date; or
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(d) fails to comply with a requirement in a notification issued under section 70,

such person shall be liable to pay a penalty of an amount two hundred and fifty rupees per

day from the day immediately following the due date until the failure is rectified:

Provided that the total amount of penalty payable under this sub-section shall not

exceed twenty-five thousand rupees.

93. Any person who—

(a) furnishes a return under this Regulation which is false, misleading or  deceptive

in a material particular; or

(b) omits from a return furnished under this Regulation any matter or thing

without which the return is false, misleading or deceptive in a material particular,

shall be liable to pay a penalty of an amount of five thousand rupees or the amount of the tax

deficiency, whichever is higher.

94. (1) Any dealer who—

(a) has claimed tax credit under section 14 to which he is not entitled; or

(b) has claimed a greater tax credit under section 14 than is allowed,

shall be liable to pay a penalty of an amount equal to the amount of tax credit so claimed or

five thousand rupees, whichever is higher.

(2) Where a tax deficiency arises in relation to a person, the person shall be liable to

pay a penalty of an amount equal to one per cent. of the tax deficiency per week or an amount

equal to rupees fifty per week, whichever is higher, for the period of default.

(3) Where a person is required under this Regulation to—

(a) prepare records or accounts; or

(b) prepare records or accounts in a prescribed manner; or

(c) retain prescribed or notified records or accounts,

and such person—

(i) fails to prepare the prescribed or notified records and accounts; or

(ii) fails to prepare prescribed or notified records and accounts in the prescribed

manner; or

(iii) fails to retain the prescribed or notified records and accounts for the

prescribed period; or

(iv) fails to retain or produce the prescribed or notified records at the principal

place of business as recorded in his certificate of registration; or

(v) fails to comply with a direction issued or fails to produce prescribed or

notified records and accounts, or cause them to be produced, on or before the date

specified in any notice served on him by the Commissioner or by an accountant or a

panel of accountants or any other professional or panel of professionals nominated by

the Commissioner in this behalf under clause (a) of sub-section (6) of section 58,

such person shall be liable to pay a penalty of an amount of twenty-five thousand rupees or

twenty per cent. of the tax deficiency, if any, whichever is higher.

(4) If, any dealer fails to comply with the provisions of section 49, the dealer shall be

liable to pay a penalty of an amount equal to one per cent. of his turnover or a sum of fifty

thousand rupees, whichever is less.

(5) Where a person who is required to prepare records and accounts under this

Regulation, prepares records and accounts in a manner that is false, misleading or deceptive,
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the person shall be liable to pay a penalty of an amount of fifty thousand rupees or the

amount of the tax deficiency, if any, whichever is higher.

(6) Where a person—

(a) has issued a tax invoice or retail invoice with incomplete or incorrect

particulars; or

(b) having issued a tax invoice or retail invoice, has failed to account it correctly

in his books of account,

such person shall be liable to pay a penalty of an amount of three thousand rupees or twenty

per cent. of the tax deficiency, if any, whichever is higher.

(7) Where a person who is not authorised under this Regulation to issue a tax invoice

has issued a tax invoice for a sale, such person shall be liable to pay a penalty of an  amount

of fifty thousand  rupees or the tax deficiency, if any, whichever is higher.

(8) Any person who fails to comply with the requirement under sub-section(2) or

sub-section (3) of section 59 shall be liable to pay a penalty of an amount of twenty-five

thousand rupees.

(9) Where goods are being carried by a transporter without the documents or without

proper  and genuine documents or without being properly accounted for in the documents

referred to in sub-section (2) of section 61, the transporter shall be liable to a penalty equal

to twenty paisa in a rupee for the value of such goods.

(10) Any person who—

(a) makes a statement to the Commissioner which is false, misleading or deceptive

in a material particular; or

(b) omits from a statement made to the Commissioner any matter or thing without

which the statement is false, misleading or deceptive in a material particular,

such person shall be liable to pay a penalty of an amount of twenty-five thousand rupees, or

the amount of the tax deficiency, whichever is higher.

95. (1) Where a casual trader who is required to be registered under this Regulation

has failed to apply for registration within stipulated period, the casual trader shall be liable to

pay a penalty of an amount equal to three thousand rupees per day, from the day  immediately

following the expiry of the due date until the person makes an application for   registration

under this Regulation:

Provided that the amount of penalty payable under this sub-section shall not exceed

fifty thousand rupees.

(2)  If a casual trader required to furnish a return under this Regulation—

(a) fails to furnish any return by the due date; or

(b) fails to furnish with a return any other document that is required to be

furnished with the return,

such person shall be liable to pay a penalty of an amount of five hundred rupees per day

from the day immediately following the due date until the failure is rectified:

Provided that the amount of penalty payable under this sub-section shall not exceed

fifteen thousand rupees.

(3) Where any person who, whether as principal, agent or in any other capacity

organises any exhibition-cum-sale in Lakshadweep and fails—

(a) to furnish any information in respect of the goods brought or kept in stock  or

sold by any participant before or during or after the exhibition-cum-sale; or
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(b) to ensure that all such participants in the exhibition-cum-sale have obtained

registration under this Regulation and paid due tax; or

(c) to permit inspection of the business premises or goods or account and

records of the participants; or

(d) to permit inspection of the accounts and records of the organiser in respect

of the exhibition-cum-sale,

such person shall be liable to pay a penalty of an amount equal to twenty-five thousand

rupees or an amount equal to the amount of tax payable on such goods if such goods were

sold  in Lakshadweep, whichever is higher.

96. Any person, who contravenes any of the provisions of this Regulation or any rules

made thereunder for which no penalty is separately provided under the Act, shall be liable to

pay a penalty of five thousand rupees.

97. (1) Where as a result of any proceedings, the amount of tax with respect to which

a penalty was levied has been wholly reduced, the penalty levied shall be cancelled and if

the penalty has been paid, it shall be refunded.

(2) If—

(a) a person is liable to pay a penalty under sub-section (2) of section 94; and

(b) the person voluntarily discloses to the Commissioner in writing the existence

of the tax deficiency before the Commissioner informs the person that an audit of the

person's tax obligations is to be carried out,

the amount of the penalty otherwise due shall be reduced by eighty per cent. of the

penalty.

(3) If—

(a) a person is liable to pay a penalty under sub-section (2) of section 94; and

(b) the person voluntarily discloses to the Commissioner in writing the existence

of the tax deficiency after the Commissioner informs the person that an audit of the

person's tax obligations is to be carried out,

the amount of the penalty due shall be reduced by fifty per cent. of the penalty.

(4) If—

(a) a person is liable to pay a penalty under sub-section (2) of section 94;

(b) the tax deficiency arose because the person treated this Regulation as

applying to the person in a particular way; and

(c) the decision to adopt that treatment was made by the person relying on a

determination given to the person by the Commissioner under section 84 or a ruling

issued by the Commissioner under section 85,

the amount of the penalty otherwise due, shall be reduced to nil.

(5) Where—

(a) the penalty under this Regulation has been assessed;

(b) the penalty has not been remitted in full after objection; and

(c) the person is subsequently assessed to a further penalty in respect of the

same or a substantially similar failure occurring on another occasion (hereafter in this

section called the "subsequent offence"),

the penalty otherwise due under this Regulation shall be increased by—

(i) in the case of the first subsequent offence, fifty per cent. of the specified

penalty; and

General

penalty.

Automatic

mitigation

and increase

of penalties.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 55

(ii) in the case of the second and any further subsequent offence, one hundred

per cent. of the specified penalty.

(6) If—

(a) a person is liable to pay penalty under section 86;

(b) the person voluntarily discloses to the Commissioner, in writing, the existence

of the tax deficiency, during the course of proceedings under section 60; and

(c) makes payment of such tax deficiency within three working days of the

conclusion of the said proceedings,

the amount of the penalty otherwise due, against the admitted and paid tax, shall be reduced

by eighty per cent.

98. (1) The penalties specified under this Regulation are owed notwithstanding that

no assessment of tax owed under this Regulation has been made.

(2) Any penalty imposed under this Regulation shall be without prejudice to any

prosecution for any offence under this Chapter.

99. (1) Whoever—

(a) not being a registered dealer, falsely represents that he is or was a registered

dealer  at the time when he sells or buys goods;

(b) knowingly keeps false account or does not keep the account of the value of

the goods bought or sold by him in contravention of section 48; or

(c) issues to any person a false invoice, bill, cash memorandum, voucher or other

document which he knows or has reason to believe to be false,

shall, on conviction, be punishable with rigorous imprisonment for a term which may extend

to six months, and with a fine which may extend to three thousand rupees.

(2) Whoever knowingly—

(a) furnishes a false return;

(b) produces before the Commissioner, false bill, cash memorandum, voucher,

declaration, certificate, tax invoice or other document for claiming deduction on tax

credit; or

(c) produces false accounts, registers or documents or knowingly furnishes

false information,

he shall—

(i) in case where the amount of tax which could have been evaded if the false

return, bill, cash memorandum, voucher, declaration, certificate, tax invoice or other

document for claiming deduction on tax credit, accounts, registers or documents or

false information, as the case may be, had been accepted as true exceeds fifty thousand

rupees, on conviction, be punished with rigorous imprisonment for a term which may

extend to six months; and

(ii) in any other case, with rigorous imprisonment for a term which may extend to

six months, and with fine which may extend to three thousand rupees.

(3) Whoever, willfully attempts, in any manner whatsoever, to evade payment of tax,

penalty or interest or all of them under this Regulation, shall, on conviction, be punished—

(a) in any case where the amount involved exceeds fifty thousand rupees during

the period of a year, with rigorous imprisonment for a term which may extend to six

months, and with a fine which may extend to three thousand rupees; and
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(b) in any other case, with rigorous imprisonment for a term which may extend to

three months and with fine which may extend to three thousand rupees.

(4)  Whoever—

(a) carries on business as a dealer without being registered in willful contravention

of sub-section (1) of section 18;

(b) fails without sufficient cause to furnish any information required under

section 21;

(c) fails to surrender his certificate of registration as provided in sub-section (7)

of section 22;

(d) fails without sufficient cause to furnish any returns as required under section

27  by the date or in the manner prescribed;

(e) without reasonable cause, contravenes any of the provisions of section 40;

(f) without sufficient cause fails to issue invoice as required under section 50;

(g) fails without sufficient cause, when directed so to do under section 48 to

keep any accounts or record, in accordance with the directions;

(h) fails without sufficient cause, to comply with any requirements made of him

under section 58 or  section 59, or obstructs any officer making inspection or search or

seizure under sections 60 and 61;

(i) obstructs or prevents any officer performing any function under Chapter X;

(j) being owner in-charge of a goods vehicle fails, neglects or refuses to comply

with any of the requirements contained in section 61; or

(k) interferes with or obstructs the Commissioner or any officer exercising any

other power conferred under this Regulation,

shall, on conviction, be punishable with imprisonment for a term which may extend to six

months, and with a fine which may extend to five thousand rupees.

(5) Whoever aids or abets any person in the commission of any act specified in

sub-sections (1) to (3) shall, on conviction, be punishable with rigorous imprisonment which

may extend to six months, and with a fine which may extend to five thousand rupees.

(6) Whoever commits any of the acts specified in sub-sections (1) to (5) and the

offence is a continuing one under any of the provisions of these sub-sections, shall, on

conviction, be punishable with a fine of not less than one hundred rupees per day during the

period of the continuance of the offence, in addition to the punishments provided under this

section.

(7) Notwithstanding anything contained in sub-sections (1) to (5) of this section, no

person shall be proceeded under these sub-sections, if—

(a) the total amount involved is less than two hundred rupees during the period

of a year; or

(b) the person has voluntarily disclosed existence of tax deficiency under the

provisions of the Act.

(8) Where a dealer is accused of an offence specified in sub-section (1), (2) or (3) or  in

clauses (a), (b), (c), (d), (e), (f), (g), (h) and (i) of sub-section (4), or sub section (6), the

person deemed to be the manager of the business of such dealer under section 95 shall also
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be deemed to be guilty of such offence, unless he proves that the offence was committed

without his knowledge or that he exercised all due diligence to prevent the commission

thereof.

100. (1) Where an offence under this Regulation or the rules has been committed by  a

company, every person who, at the time the offence was committed, was in-charge of, and

was responsible to the company for the conduct of the business of the company, as well as

the company shall be deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person

liable to any punishment provided in this Regulation if he proves that the offence was

committed without his knowledge or that he exercised all due diligence to prevent the

commission of  such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under

this Regulation has been committed by a company and it is proved that the offence has been

committed with the consent or connivance of, or is attributable to any neglect on the part of

any director, manager, secretary or other officer of the company, such director, manager,

secretary or other officer shall also be deemed to be guilty of that offence and shall be liable

to be proceeded against and punished accordingly.

101. (1) No court shall take cognizance of any offence under this Regulation or rules

made thereunder except with the previous sanction of the Commissioner, and no court

inferior to that of a Judicial Magistrate of first class shall try any such offence.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 all

offences punishable under this Regulation or the rules made there under shall be cognizable

and bailable.

102. (1) Subject to such conditions as may be prescribed, the Commissioner may

authorise either generally or in respect of a particular case or class of cases any officer or

person subordinate to him to investigate all or any of the offences punishable under this

Regulation.

(2) Every officer or person so authorised shall, in the conduct of such investigation,

exercise the powers conferred by the Code of Criminal Procedure, 1973 upon an officer

in-charge of a police station for the investigation of a cognizable offence.

103. (1) The Commissioner may, before the institution of proceedings for any offence

punishable under sub-section (4) of section 89 or under any rules made under this Regulation,

accept from any person charged with such offence by way of composition of offence, an

amount not exceeding fifty thousand rupees or a sum not exceeding three times the amount

of tax which would thereby have been avoided, whichever is higher.

(2) On payment of such sum as may be determined by the Commissioner under

sub-section (1), no further proceedings shall be taken against such person in respect of the

same offence.

104. Nothing contained in Chapter XXXVI of the Code of Criminal Procedure, 1973,

shall apply to—

(a) any offence punishable under this Regulation; or

(b) any other offence which under the provisions of that Code may be tried

along with such offence,

and every offence referred to in clause (a) or clause (b) may be taken cognizance of by the

court having jurisdiction under this Regulation as if the provisions of that Chapter were not

enacted.
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CHAPTER XIV

MISCELLANEOUS

105. (1) Every dealer being an association of persons or club or society or firm or

company or any person or body who is engaged in business as the guardian or trustee or

otherwise on behalf of another person, and who is liable to pay tax under this Regulation,

shall, within the period prescribed, furnish a declaration in the manner prescribed, stating the

name of the person or persons who shall be deemed to be the manager or managers of such

person's business for the purposes.

(2) The declaration furnished under sub-section (1) may be revised from time to time as

required.

(3) Every dealer at the time of applying for registration under this Regulation shall

mention the Permanent Account Number obtained under the Income-tax Act, 1961:

Provided that the dealers already registered under this Act shall intimate their Permanent

Account Number obtained under the Income-tax Act, 1961 in the prescribed form, within a

period of two months from the date of issuance of notification of this amendment.

(4) Every dealer liable to pay tax under this Regulation and having an Importer Exporter

Code under the provisions of the Foreign Trade (Development and Regulation) Act, 1992,

shall mention the Importer Exporter Code, at the time of applying for registration under this

Regulation:

Provided that the dealers already registered under the Act and having Importer Exporter

Code under the provisions of the Foreign Trade (Development and Regulation) Act, 1992,

shall intimate the details in the prescribed form, within a period of two months from the date

of issuance of notification of this amendment:

Provided further that every dealer registered under the Act, who obtains an Importer

Exporter Code under the provisions of the Foreign Trade (Development and Regulation)

Act, 1992, subsequently shall provide the Code details in the prescribed form, within a period

of fifteen days from the date of obtaining such Code.

(5) Any person who fails to furnish a declaration or, as the case may be, a revised

declaration as provided in sub-section (1) and sub-section (2) or fails to provide details of

the Permanent Account Number obtained under the Income-tax Act, 1961, as provided in

sub-section (3) or fails to provide the Importer Exporter Code under the provisions of the

Foreign Trade (Development and Regulation) Act, 1992 as provided in sub-section (4), shall

be liable to pay a penalty of an amount equal to one thousand rupees per week of default

subject to a maximum of fifty thousand rupees.

106. (1) Where a Hindu Undivided Family has been partitioned, notices under this

Regulation shall be served on the person who was the last manager of the Hindu Undivided

Family, or if such person cannot be found, then, on all adults who were members of the Hindu

Undivided Family, immediately before the partition.

(2) Where a firm or an association of persons is dissolved, notices under this Regulation

may be served on any person who was a partner (not being a minor) of the firm, or member of

association, as the case may be immediately before its dissolution.

107. Where an assessment is to be made in respect of business which has been

discontinued, a notice under this Regulation shall be served in the case of a firm or an

association of persons or any person who was a member of such firm or association at the

time of its discontinuance or in the case of a company on the principal officer thereof.

108. (1) All the particulars contained in any statement made, return furnished or

accounts or documents produced in accordance with this Regulation, or in any record of

evidence given in the course of any proceedings under this Regulation, other than proceedings

before a criminal court, shall, save as provided in sub-section (3), be treated as confidential,
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and notwithstanding anything contained in the Indian Evidence Act, 1872, no court shall,

save as aforesaid, be entitled to require any servant of the Government to produce before it

any such statement, return, account, document or record or any part thereof, or to give

evidence before it in respect thereof.

(2) If, save as provided in sub-section (3), any servant of the Government discloses

any of the particulars referred to in sub-section (1), he shall be punishable with imprisonment

for a term which may extend to six months, and shall also be liable to a fine.

(3) Nothing contained in this section shall apply to the disclosure—

(a) of any of the particulars referred to in sub-section (1) for the purposes of

investigation or prosecution under this Regulation or the Indian Penal Code or any

other enactment for the time being in force;

(b) of such facts to an officer of the Central Government or any State Government

as may be necessary for the verification of such facts or for the purposes of enabling

that Government to levy or realise any tax imposed by it;

(c) of any such particulars where such disclosure is occasioned by the lawful

employment under this Regulation of any process for the service of any notice or the

recovery of any demand;

(d) of any such particulars to a civil court in any suit or proceeding to which the

Government or any Value Added Tax authority is a party and which relates to any

matter arising out of any proceeding under this Regulation or under any other law for

the time being in force authorising any Value Added Tax authority to exercise any

powers thereunder;

(e) of any such particulars by any public servant where the disclosure is

occasioned by the lawful exercise by him of his powers under the Indian Stamp Act,

1899 to impound an insufficiently stamped document;

(f) of any such particulars to the Reserve Bank of India as are required by that

Bank to enable it to compile financial statistics of international investment and balance

of payment;

(g) of any such particulars to any officer appointed by the Comptroller and

Auditor-General of India for the purpose of audit of tax receipts or refunds;

(h) of any such particulars relevant to any inquiry into a charge of misconduct in

connection with income-tax proceedings against a legal practitioner or chartered

accountant, to the authority empowered to take disciplinary action against members

of the profession to which he belongs;

(i) of such particulars to the officers of the Central Government or any State

Government for such other purposes, as the Government may, by general or special

order, direct; or

(j) of any information relating to a class of dealers or class of transactions, if, in

the opinion of the Commissioner it is desirable in the public interest to publish such

information.

109. (1) The tax imposed by section 3 applies to every—

(a) sale, including an instalment sale and hire purchase of goods, made on and

after the date of commencement of this Regulation;

(b) sale in the form of the transfer of a right to use goods, to the extent that the

right to use goods is exercised after the date of commencement of this Regulation.

(2) Tax credits arising under section 9 shall be allowed for—

(a) a purchase, including a purchase under an installment sale and hire purchase

of goods, made on and after the date of commencement of this Regulation; and
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(b) a purchase occurring in the form of the acquisition of a right to use goods,  to

the extent that the right to use goods is exercised after the  date of commencement of

this Regulation.

(c) where an amount is paid or received prior to the date of the commencement of this

Regulation, in respect of   a sale or purchase occurring on or after the date of the commencement

of this Regulation and the person calculates his turnover or  turnover of purchases based on

amounts paid and received, such amount shall be treated as forming part of the person's

turnover or turnover of purchases in the tax period in which the  sale occurs.

110. (1) Notwithstanding anything contained in this Regulation, if the Government is

of the opinion that it is necessary or expedient in the public interest to publish or disclose the

names of any dealers or other persons and any other particulars relating to any proceedings

under this Regulation in respect of such dealers and persons, it may publish or disclose or

cause to be published or disclosed such names and particulars in such manner as it thinks fit.

(2) No publication or disclosure under this section shall be made in relation to any tax

levied or penalty imposed or interest levied or any conviction for any offence connected

with any proceeding under this Regulation, until the time for presenting an appeal to the

appropriate appellate body has been expired without an appeal having been presented or the

appeal, if presented has been disposed of.

111. (1) If the Commissioner considers that for the purposes of the better administration

it is necessary so to do, he may, by notification in the Official Gazette, direct that statistics   be

collected relating to any matter dealt with, by or in connection with this Regulation.

(2) Upon such direction being made, the Commissioner or any person or persons

authorised by him in this behalf may call upon all dealers or any class of dealers or persons

to furnish such information or statements as may be stated therein relating to any matter in

respect of which statistics are to be collected and the form in which the persons to whom or,

the authorities to which, such information or returns should be furnished, the particulars

which they should contain, and the intervals in which such information or returns should be

furnished, shall be such as may be prescribed:

Provided that the call for information may be made by notification in the Official

Gazette, by notice in newspapers or in such other manner as, in the opinion of the

Commissioner or the said person, is best calculated to bring to the attention of the dealers

and other persons.

(3) Without prejudice to the generality of the foregoing provisions, the Government

may by rules provide that every dealer or, as the case may be, any class of dealer shall furnish

such statements as may be prescribed, with the self assessment, and different provisions

may be made for different classes of dealers.

(4) (a) The Government may, by notification in the Official Gazette, provide that the

provisions contained in the Information Technology Act, 2000, as amended from time to time,

and the rules made and directions given under that Act, including the provisions relating to

digital signatures, electronic governance, attribution, acknowledgement and dispatch of

electronic records, secure electronic records and secure digital signatures and digital signature

certificates as are specified in the said notification, shall, in so far as they may, as far as

feasible, apply to the procedures under this Regulation.

(b) Where a notice or communication is prepared on any automated data processing

system and is properly served on any dealer or person, then, the said notice or communication

shall not be required to be personally signed by the Commissioner or any other officer

subordinate to him, and the said notice or communication shall not be deemed to be invalid

only on the ground that it is not personally signed by the Commissioner.

112. The Government may, by notification in the Official Gazette, set up check-posts or

barriers, or both, at any place in Lakshadweep with a view to prevent evasion of tax and other

dues payable under this Regulation.
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113.   If the Government is of opinion that it is expedient in the interest of general public

so to do, it may, by notification in the Official Gazette, add to, or omit from, or otherwise

amend, the First, the Second, the Third and the Fourth Schedules, prospectively, and thereupon

the said Schedules shall be deemed to have been amended accordingly:

Provided that no such amendment shall be made retrospectively if it would have the

effect of prejudicially affecting the interests of a dealer.

114. (1) The Government may, by notification in the Official Gazette and subject to the

condition of previous publication hereby makes the rules not inconsistent with the provisions

of this Regulation to carry out the provisions and purposes of this Regulation.

(2) Every rule made under this Regulation shall be be laid, as soon as may be after it is

made, before each House of Parliament while it is in session, for a total period of thirty days

which may be comprised in one session, or in two or more successive sessions, and if, before

the expiry of the session immediately following the session or the successive sessions

aforesaid, both Houses agree in making any modification in the rule or both Houses agree

that the rule should not be made, the rule shall thereafter have effect only in such modified

form or be of no effect, as the case may be; so, however, that any such modification or

annulment shall be without prejudice to the validity of anything previously done under that

rule.

115. (1) If any difficulty arises in giving effect to the provisions, the Government may,

by general or special order published in the Official Gazette, make such provisions not

inconsistent with the provisions of this Regulation as may appear to it to be necessary or

expedient for the removal of the difficulty:

Provided that no such order shall be made under this section after the expiry of two

years from the date of commencement of this Regulation.

(2) Every order made under this section shall be laid, as soon as may be after it is made,

before each House of Parliament.
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THE  FIRST  SCHEDULE

(See section 4)

LIST OF GOODS TO BE TAXED

Sl. No. Description of Goods Rate of Tax

(1) (2) (3)

1. Petroleum Crude 10 per cent.

2. High Speed Diesel 10 per cent.

3. High Speed Diesel (Ship) 10 per cent.

4. Motor Spirit (Commonly known as petrol)  10 per cent.

5. Natural Gas 10 per cent.

6. Aviation Turbine Fuel 10 per cent.

7. Indian Made Foreign Liquor 10 per cent.

8. Beer 10 per cent.
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THE  SECOND  SCHEDULE

(See section 6)

LIST  OF  GOODS  TO  BE  EXEMPTED

Sl. No. Description of Goods Rate of Tax

(1) (2) (3)

Nil
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THE  THIRD  SCHEDULE

[See section 9(1)(b)]

NON  CREDITABLE  GOODS

Sl. No. Description of Goods Rate of Tax

(1) (2) (3)

Nil
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THE  FOURTH  SCHEDULE

[See section 41(1)]

BODIES  ENTITLED  TO CLAIM A REFUND  OF  TAX PAID  ON  GOODS  PURCHASE

Sl. No. Name of Organisation Conditions

(1) (2) (3)

Nil

————

DROUPADI  MURMU,

President.

————

K. BISWAL,

Additional Secretary to the Govt. of India.

MGIPMRND—1035GI(S3)—19-09-2022.
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THE LAKSHADWEEP (RIGHT TO PUBLIC SERVICES)

REGULATION, 2022

NO. 2 OF 2022

Promulgated by the President in the Seventy-third Year of the Republic of' India.

A Regulation to lay down an obligation upon every public authority in the Union territory

of Lakshadweep to provide for timely delivery of public services to the eligible

persons and for grievance redressal mechanism in case of default and for matters

connected therewith or incidental thereto.

In exercise of the powers conferred by article 240 of the Constitution, the President

is pleased to promulgate the following Regulation made by her:—

CHAPTER I

PRELIMINARY

1. (1) This Regulation may be called the Lakshadweep (Right to Public Services)

Regulation, 2022.

(2) It shall come into force on such date as the Administrator may, by notification in the

Official Gazette, appoint; and different dates may be appointed for different provisions of

this Regulation.

Short title and

commencement.

vlk/kkj.k
EXTRAORDINARY

Hkkx  II — [k.M 1

PART II — Section 1

izkf/kdkj ls izdkf'kr
PUBLISHED  BY  AUTHORITY

lañ   21] ubZ fnYyh] lkseokj] flrEcj 19] 2022@ Hkknzin 28] 1944 ¼'kd½
No. 21]  NEW DELHI, MONDAY, SEPTEMBER 19, 2022/BHADRA 28, 1944 (SAKA)

bl Hkkx esa fHkUu i`"B la[;k nh tkrh gS ftlls fd ;g vyx ladyu ds :i esa j[kk tk ldsA
Separate paging is given to this Part in order that it may be filed as a separate compilation.

xxxGIDHxxx

xxxGIDExxx

jftLVªh lañ Mhñ ,yñ—(,u)04@0007@2003—22 REGISTERED NO. DL—(N)04/0007/2003—22

MINISTRY OF LAW AND JUSTICE

(Legislative Department)

New Delhi, the 19th September, 2022/Bhadra 28, 1944  (Saka)

सी.जी.-डी.एल.-अ.-20092022-238922
CG-DL-E-20092022-238922



2. In this Regulation, unless the context otherwise requires,—

(a) "Administrator" means the Administrator of the Union territory of

Lakshadweep appointed by the President under article 239 of the Constitution;

(b) "Appellate Authority" means a Union territory Appellate Authority

constituted under sub-section (1) of section 12;

(c) "complaint" means a complaint filed by an eligible person regarding any

grievance relating to, or arising out of, any failure in rendering of services as notified

in section 4 or in the functioning of a public authority, but does not include grievance

relating to the service matters of a public servant whether serving or retired;

(d) "Designated Authority" means the officers designated by the public authority

under sub-section (1) of section 9;

(e) "Designated Officer" means an officer whose name is published under

sub-section (1) of section 5 for rendering of services;

(f) "eligible person" means a person who is eligible for obtaining the services

notified under section 4;

(g) "Grievance Redressal Officer" means a Grievance Redressal Officer designated

as such under sub-section (1) of section 6;

(h) "member" means a person appointed as a member of the Union territory

Appellate Authority under sub-section (2) of section 12;

(i) "notification" means a notification published in the Official Gazette and the

term "notify" or "notified" shall be construed accordingly;

(j) "prescribed" means prescribed by rules made by the Administrator under

section 29;

(k) "public authority" means any authority or body or institution of Government

established or constituted,—

(i) by or under the Constitution in the Union territory of Lakshadweep;

(ii) by any other law made by Parliament;

(iii) by notification issued or order made by the Administrator, and includes

any,—

(a) body owned, controlled or substantially financed by funds

provided by the Administrator;

(b) non-Government organisation substantially financed directly or

indirectly by funds provided by the Administrator;

(c) an organisation or body corporate in its capacity as an

instrumentality of "State" as defined under article 12 of the Constitution

and rendering services of public utility in the Union territory of

Lakshadweep;

(d) a Government company as defined under clause (45) of

section 2 of the Companies Act, 2013, which is a State Public Sector

Undertaking;

(e) any other company which supplies goods or renders services to

the Union territory in pursuance of an obligation imposed under any

Central Act or State Act or under licence or authorisation under any law

for the time being in force;

(iv) by an agreement or memorandum of understanding between the Union

territory and any private entity as Public Private Partnership or otherwise;

Definitions.

18 of 2013.

2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(l) "service" means all the goods and services, including functions, obligations,

responsibility or duty, to be provided or rendered by a public authority;

(m) "Union territory" means the Union territory of Lakshadweep.

CHAPTER II

RIGHT TO DELIVERY OF SERVICES

3. Subject to the provisions of this Regulation, every eligible person shall have the

right to time bound delivery of services and redressal of grievances.

4. The Administrator may, from time to time, notify the services to which this Regulation

shall apply and the stipulated time limits within which the services shall be provided.

5. (1) A public authority shall, within two months of the notification issued under

section 4, publish the names and addresses of Designated Officers responsible for

rendering of services notified under section 4.

(2) It shall be the duty of the Designated Officer to provide public services to

the eligible persons within the time limit as specified in the notification issued under

section 4.

CHAPTER III

GRIEVANCE REDRESSAL OFFICERS

6. (1) Every public authority shall designate as many officers as may be necessary as

Grievance Redressal Officers in all departments, administrative units or offices in the Union

territory, notified areas, panchayats and such other offices where services are rendered to

receive, enquire into and redress any complaints from eligible persons in such manner as

may be prescribed:

Provided that the Grievance Redressal Officer so designated shall be an officer of the

level as may be prescribed.

(2) Every public authority shall display at its office or its website or customer care

centre or help desk or Jan Seva Kendra and at the sales outlet, if any, and at the office of the

Grievance Redressal Officer, the name of the Grievance Redressal Officer, his address and

telephone number, E-mail address, facsimile number and other means, if any, of contacting

him.

(3) Every public authority shall designate such number of Grievance Redressal Officers

under sub-section (1) for such areas, as it may consider necessary, for the Grievance Redressal

Officer to be easily accessible and available for redressal of grievance of the public.

(4) Where a complainant is unable to make a complaint in writing, the Grievance

Redressal Officer shall render all reasonable assistance to the person making the request

orally to reduce the same in writing.

7. The Grievance Redressal Officer shall, within three working days of receipt of the

complaint, acknowledge such receipt, in writing or through electronic means or through text

message or through any other means as may be prescribed, specifying the date, time, place,

unique complaint number and particulars of receiver of complaint along with the stipulated

time frame within which the complaint shall be redressed.

8. (1) Upon receipt of a complaint under section 6, it shall be the duty of the concerned

Grievance Redressal Officer to ensure that,—

(a) the grievance is remedied within such time as may be prescribed;

(b) the reason for the grievance is identified, the grievance is redressed

satisfactorily and the responsibility, if any, of the defaulting person is fixed;
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(c) where the grievance has occurred as a result of a deficiency, negligence or

malfeasance on the part of an individual, action is taken in accordance with the

applicable rules; and

(d) where the Grievance Redressal Officer is convinced that the Designated

Officer responsible for the rendering of the services has wilfully neglected to render

the service or there exists prima facie grounds for a case under the Prevention of

Corruption Act, 1988, the Grievance Redressal Officer shall make an observation to

that effect and refer the same to the appropriate authority in writing.

(2) The Grievance Redressal Officer shall ensure that the complainant is informed in

writing the manner in which his grievance is redressed.

(3) The Grievance Redressal Officer shall, within such time as may be prescribed,

report every complaint which has not been redressed along with the details of the

complainant, nature of complaint, and reasons for non-redressal of the complaint to the

Designated Authority referred to in section 9.

CHAPTER IV

DESIGNATED AUTHORITY

9. (1) Every public authority shall designate such officers as Designated Authorities in

all its administrative units and offices as it may deem necessary who shall hear complaints

referred to it under sub-section (3) of section 8.

(2) Every complaint received by the Designated Authority under sub-section (3) of

section 8 shall be deemed to be an appeal before such authority.

(3) Any person aggrieved by a decision of the concerned Grievance Redressal Officer

or who has not been informed in writing the manner in which his grievance has been redressed

in respect of a complaint filed by him may, within thirty days from the expiry of such decision

or from the receipt of such decision, prefer an appeal to the Designated Authority:

Provided that the Designated Authority may admit the appeal after the expiry of thirty

days if it is satisfied that the complainant was prevented by sufficient cause from filing the

appeal in time.

(4) The receipt of an appeal under sub-section (3) shall be acknowledged by the

Designated Authority in writing or through electronic means or through text message or

through any other means as may be prescribed, within three working days.

(5) Every appeal filed under sub-section (3) or deemed appeal under sub-section (2)

shall be disposed of by the Designated Authority within such time as may be prescribed.

(6) The Designated Authority shall arrange to deliver copies of the decision to the

parties concerned within such time as may be prescribed.

10. (1) Where it appears to the Designated Authority that the grievance complained of

is prima facie indicative or representative of a corrupt act or practice in terms of the Prevention

of Corruption Act, 1988 on the part of the officer complained against, then it shall record in

writing such evidence as may be found in support of such conclusion and shall in writing

refer the same to the appropriate authority.

(2) The Designated Authority shall upon adjudication of a complaint have the

powers to issue directions requiring the concerned officers of the public authority to

take such steps as may be necessary to render the services in compliance of the

notification issued under section 4.
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CHAPTER V

UNION TERRITORY APPELLATE AUTHORITY

11. (1) Any person who does not receive a decision within such time as may be

prescribed or is aggrieved by a decision of the Designated Authority may, within thirty days

from the expiry of such period or from the receipt of such a decision, prefer an appeal to the

Union territory Appellate Authority:

Provided that the Appellate Authority may admit the appeal after the expiry of thirty

days if it is satisfied that the complainant was prevented by sufficient cause from filing the

appeal in time.

(2) The decision of the Appellate Authority under this section shall be binding.

12. (1) The Administrator shall, by notification in the Official Gazette, constitute one or

more Union territory Appellate Authority to exercise the powers conferred on or imposed

upon and to perform the functions assigned to it under this Regulation.

(2) A Union territory Appellate Authority shall consist of such number of members,

not exceeding three, as may be prescribed.

13. A person shall not be qualified for appointment as a member of Appellate Authority

unless he is or has been an officer holding or has held a post in the rank of, or equivalent to,

a Secretary or Principal Secretary or Additional Chief Secretary or Chief Secretary to the

Union territory Administration.

14. (1) A person appointed as member of Appellate Authority shall hold the office for

a term of three years from the date on which he enters upon office or until he attains the age

of sixty-five years, whichever is earlier.

(2) The salary and allowances payable to and the other terms and conditions of service

of a member of the Appellate Authority shall be such as may be prescribed:

Provided that if a member at the time of his appointment is in receipt of a pension, other

than a disability or widow pension in respect of any previous service under the Union

territory, his salary in respect of the service as member of Appellate Authority shall be

reduced by the amount of that pension, including any portion of pension which was

commuted and pension equivalent of other forms of retirement benefits excluding pension

equivalent or retirement gratuity:

Provided further that where a member, if at the time of his appointment, is in receipt of

retirement benefits in respect of any previous service rendered in a Corporation established

by or under any State Act or a Government company owned or controlled by the Union

territory Administration, his salary in respect of the service as a member shall be reduced by

the amount of pension equivalent to the retirement benefit:

Provided also that neither the salary and allowances nor the other terms and conditions

of service of a member of Appellate Authority shall be varied to his disadvantage after the

appointment.

15. (1) Any member of the Appellate Authority, may, by notice in writing under his

hand addressed to the Administrator, resign his office.

(2) Notwithstanding anything contained in sub-section (1), the Administrator may by

order remove from office a member if the member,—

(i) is adjudged an insolvent; or

(ii) has been convicted of an offence which, in the opinion of the Administrator

involves moral turpitude; or
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(iii) engages during his term of office in any paid employment outside the duties

of his office; or

(iv) is, in the opinion of the Administrator, unfit to continue in office by reason

of infirmity of mind or body; or

(v) has acquired such financial or other interest as is likely to affect prejudicially

his functions as a member.

16. (1) The Appellate Authority shall, for the purposes of its functions under this

Regulation, have the same powers as are vested in a civil court under the Code of Civil

Procedure, 1908, in respect of the following matters, namely:—

(i) summoning and enforcing the attendance of any person and examining him

on oath;

(ii) discovery and production of any document or other material object producible

as evidence;

(iii) receiving evidence on affidavits;

(iv) requisitioning of any public record;

(v) issuing commission for the examination of witnesses; and

(vi) such other matter which may be prescribed.

(2) The Appellate Authority shall not be bound by the procedure laid down in the

Code of Civil Procedure, 1908, but shall be guided by the principles of natural justice and

subject to the other provisions of this Regulation and of any rules made thereunder, the

Appellate Authority shall have the power to regulate its own procedure.

17. The Appellate Authority shall arrange to deliver copies of its decision to the

parties concerned within such time as may be prescribed.

18. (1) The Appellate Authority shall, upon adjudication of a complaint, have the

power to issue directions requiring the public authority to take such steps as may be necessary

to render the services in compliance of the notification issued under section 4.

(2) It shall be the duty of the Appellate Authority to receive and inquire into a complaint

from any person—

(a) who has been unable to submit an appeal to the Designated Authority;

(b) who has been refused redress of grievance under this Regulation;

(c) whose complaint has not been disposed of within the specified time limit; and

(d) in respect of any other matter relating to registering and redressing of a

complaint or appeal under this Regulation.

19. In any appeal proceedings, the burden of proof to establish the non-redressal of

complaint, shall be on the Grievance Redressal Officer who denied the request.

20. Where it appears to the Appellate Authority that the grievance complained of

is prima facie indicative of a corrupt act or practice in terms of the Prevention of

Corruption Act, 1988 on the part of the responsible officer of the public authority

complained against, then it shall record such evidence as may be found in support of

such conclusion and shall refer the same to the appropriate authority.
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CHAPTER VI

PENALTIES AND COMPENSATION

21. (1) The Appellate Authority or the Designated Authority may impose a penalty on

the Designated Officer responsible for rendering of service to the eligible person or Grievance

Redressal Officer for failing to discharge his duties without any sufficient and reasonable

cause.

(2) The penalty to be imposed on the Designated Officer or Grievance Redressal

Officer under sub-section (1) shall not be less than one thousand rupees but may extend to

ten thousand rupees, which shall be recovered from the salary of the officer against whom

penalty has been imposed:

Provided that the concerned Designated Officer or Grievance Redressal Officer, as the

case may be, shall be given a reasonable opportunity of being heard before any penalty is

imposed on him under this section.

(3) On imposition of the penalty under sub-section (1), the Appellate Authority or the

Designated Authority, as the case may be, may by order, direct that such portion of the

penalty imposed under sub-section (1) shall be awarded to the appellant as compensation,

as it may deem fit:

Provided that the amount of such compensation awarded shall not exceed the

amount of penalty imposed under this section.

CHAPTER VII

MISCELLANEOUS

22. (1) Every public authority shall ensure that every Grievance Redressal Officer

keeps a record of complaints made to it or appeal therein and the decisions on such complaints

and appeals under this Regulation.

(2) Every public authority shall publish, in such manner and within such time as may

be prescribed, a report mentioning therein—

(a) the number of appeals and complaints received;

(b) the number of appeals and complaints disposed of;

(c) the number of appeals and complaints pending; and

(d) such other particulars, as may be prescribed, for discharge of its functions

under this Regulation.

23. (1) The Administrator shall provide to the Appellate Authority with such officers

and employees as may be necessary for efficient performance of its functions under this

Regulation.

(2) The officers and employees so appointed under sub-section (1) shall discharge

their functions under the general superintendence of the Appellate Authority.

24. The officers and employees of the Appellate Authority shall be deemed to be

public servants within the meaning of section 21 of the Indian Penal Code.

25. No civil court shall have jurisdiction to settle, decide or deal with any question or

to determine any matter which is by or under this Regulation required to be settled, decided

or dealt with or to be determined by the Grievance Redressal Officer or the Designated

Authority or the Appellate Authority.
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26. Every order made by the Appellate Authority may be enforced by it in the same

manner as if it were a decree or order made by a court in a suit pending therein and it shall be

lawful for the Appellate Authority to send, in the event of its inability to execute it, such

order to the court within the local limits of whose jurisdiction,—

(a) in the case of public authority not falling under clauses (b) and (c), the place

at which the main office of such public authority is situated; or

(b) in the case of an order against a public authority being a company, the

registered office of the company is situated; or

(c) in the case of an order against any other person, the place where the person

concerned voluntarily resides or carries on business or personally works for gain is

situated, and thereupon, the court to which the order is so sent, shall execute the order

as if it were a decree or order sent to it for execution.

27. No suit, prosecution or other legal proceedings shall lie against any person for—

(a) anything which is in good faith done or intended to be done, in pursuance of

this Regulation or any rule made thereunder; or

(b) delay in rendering of service or not being able to render service where such

delay or inability is on account of reasonable cause beyond the control of the person

responsible for delivery of the service.

28. The provisions of this Regulation shall be in addition to and not in derogation of

any other law for the time being in force.

29. (1) The Administrator may, by notification in the Official Gazette, make rules, not

inconsistent with this Regulation, for carrying out the purposes of this Regulation.

(2) In particular and without prejudice to the generality of the foregoing provisions,

such rules may provide for all or any of the following matters, namely:—

(i) the manner of receipt, enquiry, redressal of complaints and the level of officer

to be designated as Grievance Redressal Officer under sub-section (1) of section 6;

(ii) the manner of acknowledgement of complaints received, particulars of receiver

of complaint and time frame for redressal of complaint under section 7;

(iii) the time within which grievances shall be redressed by the Grievance

Redressal Officer under sub-section (1) and time within which report shall be made by

him to the Designated Authority of complaints which are not redressed under

sub-section (3), of section 8;

(iv) the other means of acknowledgement under sub-section (4), the time within

which an appeal may be disposed of under sub-section (5) and the time within which

copies of the decision shall be delivered under sub-section (6), of section 9;

(v) the time within which the Designated Authority shall deliver copies of the

decision to the parties concerned under sub-section (1) of section 11;

(vi) the number of members of the Union territory Appellate Authority under

sub-section (2) of section 12;

(vii) the salary and allowances payable to and the other terms and conditions of

service of a member of the Union territory Appellate Authority under sub-section (2)

of section 14;

(viii) the other matters for which the Union territory Appellate Authority shall

have power of civil court under clause (vi) of sub-section (1) of section 16;
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(ix) the time within which the Appellate Authority shall arrange to deliver copies

of its decision to the parties concerned under section 17;

(x) the manner and the time within which the public authority shall publish a

report and other particulars for discharge of functions of the public authority under

sub-section (2) of section 22;

(xi) any other matter which is or may be provided by rules under this Regulation.

(3) Every rule made under this section shall be laid, as soon as may be after it is made,

before each House of Parliament, while it is in session, for a total period of thirty days which

may be comprised in one session or in two or more successive sessions, and if, before the

expiry of the session immediately following the session or the successive sessions aforesaid,

both Houses agree in making any modification in the rule or both Houses agree that the rule

should not be made, the rule shall thereafter have effect only in such modified form or be of

no effect, as the case may be; so, however, that any such modification or annulment shall be

without prejudice to the validity of anything previously done under that rule.

30. If any difficulty arises in giving effect to the provisions of this Regulation, the

Administrator may, by order published in the Official Gazette, make such provisions not

inconsistent with the provisions of this Regulation as may appear to be necessary for

removing the difficulty:

Provided that no order shall be made under this section after expiry of two years from

the commencement of this Regulation.

————

DROUPADI  MURMU,

President.

————

K. BISWAL,

Additional Secretary to the Govt. of India.
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THE LAKSHADWEEP BUILDING DEVELOPMENT BOARD (REPEAL)

REGULATION, 2022

NO. 3 OF 2022

Promulgated by the President in the Seventy-third Year of the Republic of India.

A Regulation to repeal the Lakshadweep Building Development Board Regulation, 1997

in force in the Union territory of Lakshadweep.

In exercise of the powers conferred by article 240 of the Constitution, the President is

pleased to promulgate the following Regulation made by her:—

1. (1) This Regulation may be called the Lakshadweep Building Development Board

(Repeal) Regulation, 2022.

(2) It shall come into force at once.

Short title and
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2. (1) The Lakshadweep Building Development Board Regulation, 1997 is hereby

repealed.

(2) The repeal of the Regulation shall not—

(a) affect any other enactment or Regulation in which the repealed Regulation

has been applied, incorporated or referred to;

(b) affect any principle or rule of law, or established jurisdiction, form or course

of pleading, practice or procedure, or existing usage, custom, privilege, restriction,

exemption, office or appointment, notwithstanding that the same respectively may

have been in any manner affirmed or recognised or derived by, in or from any Regulation

hereby repealed;

(c) revive or restore any jurisdiction, office, custom, liability, right, title, privilege,

restriction, exemption, usage, practice, procedure or other matter or thing not now

existing or in force;

(d) affect the previous operation of any law so repealed or anything duly done or

suffered thereunder;

(e) affect any right, privilege, obligation or liability acquired, accrued or incurred

under this Regulation so repealed;

(f) affect any penalty, forfeiture or punishment incurred in respect of any offence

committed against this Regulation so repealed;

(g) affect any investigation, legal proceeding or remedy in respect of any such

right, privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid, and

any such investigation, legal proceeding or remedy may be instituted, continued or

enforced and any such penalty, forfeiture or punishment may be imposed, as if this

Regulation had not been made;

(h) affect any duty, or fee levied, assessed or collected or purported to have

been levied, assessed or collected under this Regulation under repeal, before the

commencement of the Regulation, shall be deemed to have been validly levied, assessed

or collected in accordance with law:

Provided that anything done or any action taken (including any appointment or

delegation made, notification, instruction or direction issued, form, bye-law or scheme framed,

certificate obtained, patent permit or licence granted, or registration effected) under this

Regulation under repeal, shall be deemed to have been done or  taken under the corresponding

provision of this Regulation and shall continue to be in force accordingly unless and until

superseded by anything done or any action taken under the said Regulation.

(3) The mention of particular matters referred to in sub-section (2) shall not be held to

prejudice or affect the general application of section 6 of the General Clauses Act, 1897 with

regard to the effect of repeal.

————

DROUPADI  MURMU,

President.

————

K. BISWAL,

Additional Secretary to the Govt. of India.

Repeal of

Regulation and
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THE  LAKSHADWEEP  CO-OPERATIVE  SOCIETIES

REGULATION,  2022

NO. 4 OF 2022

Promulgated by the President in the Seventy-third Year of the Republic of India.

A Regulation for registration, incorporation and management of Co-operative Societies

in the Union territory of Lakshadweep and to repeal the Laccadive, Minicoy and

Amindivi Islands Co-operative Societies Regulation, 1960 and for matters connected

therewith or incidental thereto.

In exercise of the powers conferred by article 240 of the Constitution, the President is

pleased to promulgate the following Regulation made by her:—

CHAPTER I

PRELIMINARY

1. (1) This Regulation may be called the Lakshadweep Co-operative Societies

Regulation, 2022.

(2) It extends to the whole of the Union territory of Lakshadweep.

(3) It shall come into force on such date as the Administrator may, by notification in the

Official Gazette, appoint.

Short title,
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2. In this Regulation, unless the context otherwise requires,—

(1) “Administration” means the Administration of the Union territory of

Lakshadweep;

(2) “Administrator” means the Administrator of the Union territory of

Lakshadweep, appointed by the President under article 239 of the Constitution;

(3) “auditor” means a certified auditor, who is authorised and appointed by the

Registrar to audit the accounts of the society.

Explanation.—For the purposes of this clause, the expression “certified auditor”

means a person who possesses the prescribed qualifications and is authorised by the

Registrar as an auditor under section 84;

(4) “authorised person” means any person duly authorised by the Registrar to

take action under the provisions of this Regulation;

(5) “Board” means the Board of Directors or the governing body of a co-operative

society, by whatever name called, to which the direction and control of the management

of the affairs of a society is entrusted;

(6) “bye-laws” means the registered bye-laws for the time being in force, and

includes a registered amendment of such bye-laws;

(7) “central bank” means a co-operative bank, the objects of which include the

creation of funds to be loaned to other societies, but does not include the urban

co-operative bank;

(8) “Committee” means the Managing Committee or other governing body of a

society to which the direction and control of the management of the affairs of a society

is entrusted;

(9) “company” means a company as defined in the Companies Act, 2013 and

includes a banking company, any board, corporation or other corporate body,

constituted or established by any Central, State or Provincial Act for the purpose of

the development of any organisation;

(10) “co-operative bank” means a society registered under this Regulation

and carrying the business of banking as defined in clause (b) of sub-section (1) of

section 5 of the Banking Regulation Act, 1949;

(11) “co-operative election authority” means an authority constituted by the

Administrator under section 68;

(12) “co-operative society” means a society registered or deemed to be registered

under the regulations and rules or any other law relating to co-operative societies for

the time being in force in Union territory of Lakshadweep;

(13) “Deposit Insurance Corporation” means the Deposit Insurance and Credit

Guarantee Corporation established under section 3 of the Deposit Insurance and

Credit Guarantee Corporation Act, 1961;

(14) “dividend” means the amount paid, out of the profit of a society, to a

member in proportion to the shares held by such member;

(15) “federal society” means a society—

(a) not less than five members of which are themselves societies; and

(b) in which the voting rights are so regulated that the members which are

societies have not less than four-fifths of the total number of votes in the general

meeting of such society;

(16) “firm” means a firm registered under the Indian Partnership Act, 1932;

Definitions.

18 of 2013.

10 of 1949.

47 of 1961.

9 of 1932.
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(17) “General Body” means the individuals or institutions obtaining membership

of respective societies;

(18) “Islands” means the Islands of the Union territory of Lakshadweep;

(19) “Liquidator” means a person appointed under section 108;

(20) “member” means a person joining in an application for the registration of a

co-operative society which is subsequently registered or a person duly admitted to

membership of a society after registration and includes a nominal, associate or

sympathiser member;

(21) “National Bank” means the National Bank for Agriculture and Rural

Development established under section 3 of the National Bank for Agriculture and

Rural Development Act, 1981;

(22) “officer” means a person elected or appointed by a society to any office of

such society according to its bye-laws and includes a Chairperson, Vice-Chairperson,

President, Vice-President, Managing Director, General Manager, Manager, Secretary,

Treasurer, Member of the Committee, and any other person elected or appointed under

this Regulation, the rules or the bye-laws, to give directions in regard to the business

of such society;

(23) “office bearer” means a President, Vice-President, Secretary or Treasurer of

a co-operative society and includes any other person to be elected by the board of any

co-operative society;

(24) “official assignee” means a person or body of persons appointed under

sub-section (2) of section 22;

(25) “Official Gazette” means the Official Gazette of the Union territory of

Lakshadweep;

(26) “prescribed” means prescribed by rules made under this Regulation;

(27) “rebate” means any payment made in cash or kind, out of the profits of a

society, to a member or any other person, on the basis of his contribution to the

business of the society;

(28) “Registrar” means a person appointed to be the Registrar of co-operative

societies under this Regulation and includes an Additional Registrar, Joint Registrar,

Deputy Registrar and Assistant Registrar;

(29) “Reserve Bank” means the Reserve Bank of India constituted under

sub-section (1) of section 3 of the Reserve Bank of India Act, 1934;

(30) “rules” means rules made under this Regulation;

(31) “society” means a co-operative society registered, or deemed to be registered,

under this Regulation;

(32) “society with limited liability” means a society having the liability of its

members limited by its bye-laws;

(33) “Tribunal” means the Union territory Co-operative Tribunal constituted

under section 123;

(34) “Union territory” means the Union territory of Lakshadweep.

CHAPTER II

REGISTRAR AND REGISTRATION

3. (1) For carrying out the purposes of this Regulation, the Administrator shall appoint

a person to be called the Registrar of co-operative societies for the Union territory.

61 of 1981.

2 of 1934.
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(2) To assist the Registrar in his functions under this Regulation, the Administrator

may appoint such number of Additional Registrars, Joint Registrars, Deputy Registrars,

Assistant Registrars and other persons with such designations as it may think fit.

(3) The Administrator may, by general or special order, confer on a person or persons

appointed under sub-section (2) all or any of the powers of the Registrar under this

Regulation.

(4) Every person appointed under sub-section (2) shall work under the general guidance,

and the superintendence and control of the Registrar.

4.  A society established for,—

(i) promotion of the economic interests or general welfare of its members, or of

the public, in accordance with the co-operative principles; or

(ii) facilitating the operations of any such society,

may be registered under this Regulation:

Provided that no society shall be registered if it is likely to be economically unsound,

or the registration of which may have an adverse effect upon any other society, or it is

opposed to, or its working is likely to be in contravention of public policy or which may have

an adverse effect on development of the co-operative movement, or the registration of which

may be contrary to the policy directives which the Union territory Administration may, from

time to time, issue.

5. A society may be registered with limited or unlimited liability.

6. (1) No society, other than a federal society, shall be registered under this Regulation,

unless it consists of at least ten persons or such higher number of persons as the Registrar

may, having regard to the objects and economic liability of a society and development of the

co-operative movement, determine from time to time for a class of societies (each of such

persons being a member of a different family), who are qualified to be members under this

Regulation, and who reside in the area of operation of such society:

Provided that the Registrar may specify the norms and conditions for registration of

societies or class of societies.

(2) No society with unlimited liability shall be registered, unless all persons forming

the society reside in the same Island, or in the same group of Islands.

Explanation.—For the purposes of this sub-section, the expression “society with

unlimited liability” means a society, the members of which are, in the event of its being

wound up, jointly and severally liable for and in respect of its obligations and to contribute

to any deficiency in the assets of the society.

(3) No federal society shall be registered, unless it has at least five societies as its

members.

(4) Nothing in this Regulation shall be deemed to affect the registration of any society

made before the commencement of this Regulation.

(5) The word “limited” or “unlimited” shall be the last word in the name of every

society with limited or unlimited liability, as the case may be, which is registered or deemed to

be registered under this Regulation.

Explanation.—For the purposes of this section the expression “member of a family”

means a wife, husband, father, mother, grand-father, grand-mother, step-father, step-mother,

son, daughter, step-son, step-daughter, grand-son, grand-daughter, brother, sister, half-brother,

half-sister and wife of brother or half-brother.
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7. Notwithstanding anything contained in this Regulation, the Administrator may, by

special order in each case and for the reasons to be recorded in writing, exempt subject to

such conditions, if any, as it may impose, any society from any of the requirements of this

Regulation as to registration.

8. (1) For the purposes of registration, an application shall be made to the Registrar in

the prescribed form and shall be accompanied by four copies of the proposed bye-laws of

the society and the person by whom, or on whose behalf, such application is made, shall

furnish such information in regard to the society, as the Registrar may require.

(2) The application shall be signed—

(a) in the case of a society other than a federal society, by at least ten persons

(each of such persons being a member of a different family) who are qualified under

this Regulation; and

(b) in the case of a federal society, by at least five societies.

(3) No signature to an application on behalf of a society shall be valid unless the

person signing it is a member of the Committee of such society, and is authorised by such

Committee by resolution to sign on its behalf the application for registration of the society

and its bye-laws; and a copy of such resolution is appended to the application.

9.  (1) On receipt of an application for registration from a society,—

(a) if the Registrar is satisfied that the society has complied with the provisions

of this Regulation and the rules as to registration and that its bye-laws are not contrary

to this Regulation and the rules, he shall register the society and its bye-laws; and

(b) if the Registrar is of the opinion that the application complies with the

requirements of section 8, but that its bye-laws are not in conformity with the provisions

of this Regulation and the rules made thereunder, he may provisionally register the

society and by an order in writing permit the society to perform such functions subject

to such conditions as he may specify in the order and may also by an order in writing

direct the society to amend, within the period prescribed in this behalf, its bye-laws so

as to bring them in conformity with this Regulation and the rules made thereunder.

(2) When a society has been provisionally registered, the Registrar shall, on its

compliance with the order made under clause (b) of sub-section (1) finally register it and its

bye-laws; and on its failure to comply with the order shall cancel its provisional registration:

Provided that the provisional registration of a society shall not be cancelled unless

such society has been given an opportunity of being heard in the matter.

(3) A provisionally registered society shall not be deemed to be a society registered

under this Regulation.

(4) On the registration of a society, the Registrar shall issue to it a certificate of registration

signed by him within a period of fifteen days from the date of registration.

(5) A certificate of registration issued under sub-section (4) shall be conclusive evidence

that the society therein mentioned is duly registered, unless it is proved that the registration

has been cancelled.

(6) If the Registrar refuses to register the society, he shall forthwith communicate his

decision with reasons therefor, to the person who has signed first on the application.

10. The Registrar shall maintain a register in the prescribed form of all societies registered

or deemed to be registered under this Regulation.

11. When any question arises whether, for the purpose of the formation or registration

or continuance of a society or the admission of a person as a member of a society under this

Regulation, a person is an agriculturist or non-agriculturist, or whether any person is a
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resident in an Island or group of Islands, or whether two or more Islands shall be considered

to form a group, or whether any person belongs to any particular tribe, class or occupation,

the question shall be decided by the Registrar.

12. The Registrar may classify all societies in such manner, and into such classes, as

he thinks fit; and the classification of a society under any head of classification by the

Registrar shall be final and binding on the societies.

13. (1) No amendment of the bye-laws of a society shall be valid until registered under

this Regulation.

(2) For the purpose of registration of an amendment of the bye-laws, a copy of the

amendment passed, in the manner prescribed, at a general meeting of the society, shall be

forwarded to the Registrar.

(3) If the Registrar is satisfied that the amendment so forwarded is not contrary to this

Regulation or the rules, he may register the amendment:

Provided that no order refusing to register the amendment shall be passed except after

giving the society an opportunity of being heard:

Provided further that the application for registration of amendment of bye-laws of a

society shall be disposed of within two months from the date of its receipt.

(4) When the Registrar registers an amendment of the bye-laws of a society, he shall

issue to the society, the copy of the amendment certified by him within a period of fifteen

days from the date of registration of the amendment, which shall be conclusive evidence of

its registration.

(5) Where the Registrar refuses to register an amendment of the bye-laws of a society,

he shall communicate the order of refusal, together with his reasons therefor within a period

of fifteen days, to the society.

14.  (1) If it appears to the Registrar that an amendment of the bye-laws of a society is

necessary or desirable in the interest of such society or any bye-laws of the society are

inconsistent with the provisions of this Regulation or rules made thereunder and that

amendment is necessary in such bye-laws, he may call upon the society, in the manner

prescribed, to make the amendment within such time as he may specify.

(2) If the society fails to make the amendment within the time so specified, the Registrar

after giving the society an opportunity of being heard and with the prior approval of the

Administrator, may register the amendment, and shall thereupon issue to the society a copy

thereof certified by him.

(3) With effect from the date of the registration of the amendment in the manner

aforesaid, the bye-laws shall be deemed to have been duly amended accordingly and the

bye-laws as amended shall be binding on the society and its members.

15. (1) Subject to the provisions of the rules made under this Regulation, a society

may, by resolution passed at a general meeting, and with the approval of the Registrar,

change its name but such change shall not affect any right or obligation of the society, or of

any of its members, or of any of the persons who have ceased to be members; and any legal

proceedings pending before any person, authority or court may be continued by or against

the society, under its new name.

(2) When a society changes its name, the Registrar shall enter the new name in its

place in the register of societies, and shall also amend the certificate of registration accordingly.

16. (1) Subject to the provisions of this Regulation and the rules made thereunder, a

society may, by passing a resolution and by amending its bye-laws, change the form or

extent of its liability.
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(2) When a society has passed a resolution to change the form or extent of its liability,

it shall give notice thereof in writing to all its members and creditors and, notwithstanding

anything in any bye-laws or contract to the contrary, any member or creditor shall, during a

period of thirty days from the date of service of such notice upon him, have the option of

withdrawing his investment in its shares, and his deposits and loans, and of demanding the

payment of his other dues, if any.

(3) Any member or creditor who does not exercise his option within the period specified

in sub-section (2), shall be deemed to have assented to the change.

(4) An amendment of the bye-laws of a society, changing the form or extent of its

liability, shall not be registered or take effect until, either—

(a) all members and creditors have assented, or deemed to have assented, thereto

as aforesaid; or

(b) all claims of members and creditors exercising the option, under

sub-section (2) have been complied in toto.

17. (1) Subject to the provisions of the rules made under this Regulation and the

previous sanction of the Registrar, a society may, by resolution passed by two-thirds majority

of the members present and voting at a special general meeting held for the purpose, decide—

(a) to amalgamate with another society or a society registered under the

Multi-State Co-operative Societies Act 2002;

(b) to transfer its assets and liabilities, in whole or in part, to any other society;

(c) to divide itself into two or more societies;

(d) to convert itself into another class of society; or

(e) to change its objects.

(2) Where the amalgamation, transfer, division or conversion referred to in

sub-section (1) involves a transfer of the liabilities of a society to any other society, the

Registrar shall not sanction the resolution of the society unless he is satisfied that—

(i) the society, after passing such resolution, has given notice thereof in writing

to all its members, creditors and other persons whose interests are likely to be affected

(hereafter, in this section referred to as “other interested persons”), giving them the

option to exercise within one month from the date of the receipt of such notice, of

becoming members of any of the new societies, or continuing their membership in the

amalgamated or converted society, or of withdrawing their investments in its shares,

their deposits and loans and demanding payment of their other dues, if any;

(ii) all the members and creditors and other interested persons have assented to

the decision, or are deemed to have assented thereto by having failed to exercise the

option within the period specified in clause (i); and

(iii) all claims of members and creditors and other interested persons, who exercise

the option within the period specified, have been complied in toto.

(3) Notwithstanding anything contained in the Transfer of Property Act, 1882, or the

Indian Registration Act, 1908, in the event of division or conversion, the registration of the

new societies or, as the case may be, of the converted society, and in the event of amalgamation,

on the amalgamation the resolution of the societies concerned with amalgamation, shall in

each case be sufficient conveyance to vest the assets and liabilities of the original society or

amalgamating societies in the new societies or converted or amalgamated society, as the

case may be.

(4) The amalgamation, transfer, division or conversion made under this section shall

not affect any right or obligation of the societies so amalgamated, or of the society so
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divided or converted, or of the transfer, or render defective, any legal proceedings which

might have been continued or commenced by or against the societies which have been

amalgamated, or divided or converted; and accordingly such legal proceedings may be

continued or commenced by or against the amalgamated society, the converted society, the

new societies or the transferee, as the case may be.

18. (1) Where the Registrar is satisfied that it is essential in the public interest or in the

interest of co-operative movement, or for the purpose of securing proper management of any

society that two or more societies should be amalgamated or that any society should be

re-organised, then, notwithstanding anything contained in section 17 but subject to the

provisions of this section, the Registrar may, after consulting such federal society as may be

notified in this behalf by the Administrator by order published in the Official Gazette, provide

for the amalgamation of these societies into a single society or, as the case may be, for the

re-organisation of that society, with such constitution, property rights, interests and

authorities, and such liabilities, duties and obligations as may be specified in the order.

(2) The order referred to in sub-section (1) may also provide for the constitution of the

Committee of management or any other Committees of the new amalgamated or re-organised

society, the persons who shall be, or continue to be, the officers of such society and the

period after which such Committee or Committees may be re-constituted.

(3) No order shall be made under this section unless,—

(a) a copy of the draft of the proposed order has been sent to the society or each

of the societies concerned; and

(b) the Registrar has considered suggestions and objections if any received

either from the society or from any member or class of members thereof or from any

creditor or class of creditors within such period (not being less than one month from

the date on which the copy of the order as aforesaid was received by the society) as

the Registrar may fix in that behalf, and has, if necessary, modified the same in the light

of such suggestions and objections.

(4) The order referred to in sub-section (1) may contain such incidental, consequential

and supplemental provisions as may, in the opinion of the Registrar, be necessary to give

effect to the amalgamation or re-organisation.

(5) Every member of each of the societies so amalgamated, shall be deemed to be a

member of the new amalgamated society, and every member of the society so re-organised

shall be deemed to be a member of the new re-organised society and all such members shall

have all rights, privileges and liabilities of the members of the concerned new societies:

Provided that any member of the new society so amalgamated or re-organised may,

within such period and in such manner as may be prescribed, resign his membership of the

new society and on such resignation, he shall be entitled to withdraw his share and any other

dues and interest in the society.

(6) On the issue of an order under sub-section (1) in respect of any societies or society,

notwithstanding anything contained in any law for the time being in force, all the assets,

rights and liabilities of the amalgamating societies, or, as the case may be, the original society

which is re-organised shall stand transferred to, and vest in, the new amalgamated society,

or, as the case may be, the new re-organised society;

(7) The provisions of sub-sections (3) and (4) of section 17 and the provisions of

section 19 shall apply in relation to the amalgamation or re-organisation of the societies

under this section as if—

(a) the order of amalgamation were a resolution of societies concerned with

amalgamation; and

(b) the original society was re-organised under section 17.
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19. Where two or more societies have been amalgamated, or a society has been divided

or converted, the registration of such societies or society, as the case may be, shall be

cancelled on the date of registration of the new society or societies so formed.

20. Where a compromise or arrangement is proposed—

(a) between a society and its creditors; or

(b) between a society and its members,

the Registrar may, on the application of the society or of any member or of any creditor of the

society, or in the case of a society which is being wound up, of the Liquidator, order

reconstruction in the prescribed manner, of the society.

21. (1) The Registrar shall make an order cancelling the registration of a society if it

transfers the whole of its assets and liabilities to another society, or amalgamates with

another society, or divides itself into two or more societies, or if its affairs are wound up or it

has not commenced business within a reasonable time of its registration or has ceased to

function:

Provided that the registration of a society shall not be cancelled unless such society

has been given an opportunity of being heard in the matter.

(2) An order made under sub-section (1) shall be published in the Official Gazette.

(3) The society shall, from the date of such order of cancellation, be deemed to be

dissolved and shall cease to exist as a corporate body.

22. (1) If the Registrar is satisfied that any society is registered on mis-representation

made by applicants, or where the work of the society is completed or exhausted or the

purposes for which the society has been registered are not served, or any primary agricultural

co-operative credit society using the word “bank”, “banking”, “banker” or any other derivative

of the word “bank” in its name, he may, after giving an opportunity of being heard to the

society, de-register the society.

(2) When a society is de-registered under the provisions of sub-section (1), the

Registrar may, notwithstanding anything contained in this Regulation or any other law for

the time being in force, make such incidental and consequential orders including appointment

of official assignee as the circumstances may require.

(3) Subject to the rules made under this Regulation, the official assignee shall realise

the assets and liquidate the liabilities within a period of one year from the date he takes over

the charge of property, assets, books, records and other documents, which period may, at the

discretion of the Registrar, be extended from time to time, so however, that the total period

does not exceed three years in the aggregate.

(4) The official assignee shall be paid such remuneration and allowances as may be

prescribed; and he shall not be entitled to any remuneration whatever beyond the prescribed

remuneration or allowances.

23. (1) Any two or more societies may, with the prior approval of the Registrar, by

resolution passed by three-fourths majority of the members present and voting at a general

meeting of each such society, enter into partnership for carrying out any specific business or

businesses, provided that each member of each society has had clear ten days written notice

of the resolution, and the date of the meeting.

(2) Nothing in the Indian Partnership Act, 1932 and the Companies Act, 2013 shall

apply to such partnership.
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24. (1) Any society or societies may, with the prior approval of the Administrator and

subject to such terms and conditions as the Administrator may impose and in such manner

as may be prescribed, enter into collaboration with any undertaking or any undertaking

approved by the Administrator for carrying on any specific business or businesses, including

industrial investment, financial aid or marketing and management expertise.

(2) Before approving any such scheme of collaboration by any society or societies

under sub-section (1), the Administrator shall have due regard to the following matters,

namely:—

(a) that the scheme is economically viable;

(b) that it can be implemented without, in any way, eroding the co-operative

character of the society or the societies concerned; and

(c) that the scheme is in furtherance of the interests of the members of the

society or societies concerned, or is in the public interest, and in the interest of the

co-operative movement in general.

CHAPTER III

MEMBERS AND THEIR RIGHTS AND LIABILITIES

25. (1) Subject to the provisions of section 28, no person shall be admitted as a member

of a society unless such person is,—

(a) an individual, who is competent to contract under the provisions of the

Indian Contract  Act, 1872;

(b) a firm, company or any other body corporate constituted under any law for

the time being in force;

(c) a society registered, or deemed to be registered, under this Regulation;

(d) the Central Government;

(e) the  Administrator;

(f) a local authority;

(g) a public trust registered or deemed to have been registered under any law for

the time being in force;

(h) the depositor or the financial service user; or

(i) a group of the individuals eligible under clause (a), whether incorporated or

not and whether established or not by or under any law:

Provided that the provisions of clause (a) shall not apply to an individual seeking

admission to a society exclusively formed for the benefit of students of a school or a college:

Provided further that subject to such terms and conditions as may be laid down by the

Administrator by general or special order, a firm or company may be admitted as a member

only of a society which is a federal or urban society or which conducts or intends to conduct

an industrial undertaking:

Provided also that any firm or company, which is immediately before the commencement

of this Regulation a member of a society deemed to be registered under this Regulation, shall

have, subject to the other provisions of this Regulation, the right to continue to be such

member on and after such commencement.

(2) Every person seeking admission as a member of a society, if duly qualified for

membership of such society under the provisions of this Regulation, the rules and the

bye-laws of the society may make an application to the society for membership and the

society shall take decision on the application and shall communicate the decision within a

period of three months from the date of the receipt of the application.
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(3) If the society does not communicate any decision to the applicant within three

months from the date of receipt of such application, the applicant shall be deemed to have

been admitted as a member of the society.

(4) If any question arises whether a person has become a deemed member or otherwise,

the same shall be decided by the Registrar after giving a reasonable opportunity of being

heard to all the concerned parties.

(5) Notwithstanding anything contained in sub-section (1), the Administrator may,

having regard to the fact  that the interest of any person or class of persons engaged in or

carrying on any profession, business or employment conflicts or is likely to conflict with the

objects of any society or class of societies, by general or special order published in the

Official Gazette, declare that such person or such class of persons shall be disqualified from

being admitted, or for continuing, as member or members or shall be eligible for membership

only to a limited extent, of any society or class of societies, so long as such person or

persons are engaged in or carry on that profession, business or employment, and the question

whether a person is or is not so engaged in or carrying on any profession, business or

employment or whether a person belongs or does not belong to such class of persons as

declared under this sub-section and has or has not incurred a disqualification under this

sub-section shall be decided by the Registrar under section 11.

(6) Where the Registrar has decided under section 11 that a person has incurred a

disqualification under section 11, the Registrar may, after conducting enquiry, by order,

remove such person from the membership of the society; and such person shall cease to be

a member of the society.

26. (1) Where a person becomes a member of any society on his making a declaration

as required by the bye-laws of the society or otherwise and such declaration is found to be

false, then such person shall be disqualified to continue as a member of the society.

(2) Where a person continues as a member of the society notwithstanding the

disqualification incurred by him under sub-section (5) of section 25 or under sub-section (1),

he shall be removed from the society by the Registrar:

Provided that the Registrar shall, before making an order of removal give the person an

opportunity of being heard.

27. (1) No society shall without a sufficient cause, refuse admission to membership to

any person duly qualified under the provisions of this Regulation and its bye-laws.

(2) Where a society refuses to issue or  accept the application for membership from an

eligible person for admission as a member, or the payment made by him in respect of

membership, such person may tender an application in such form as may be prescribed

together with payment in respect of membership, if any, to the Registrar, who shall forward

the application and the amount, if any, so paid, to the society concerned within thirty days

from the date of receipt of such application and the amount; and thereupon, if the society

fails to communicate any decision to the applicant within three months from the date of

receipt of such application and the amount by the society, the applicant shall be deemed to

have become a member of such society.

(3) If any question arises whether a person has become a deemed member or otherwise,

the same shall be decided by the Registrar after giving a reasonable opportunity of being

heard to all the concerned parties.

(4) Any person aggrieved by the decision of a society, refusing him admission to its

membership, within a period of two months from the date of the decision of the society may

appeal to the Registrar and every such appeal, as far as possible, be disposed of by the

Registrar within a period of three months from, the date of its receipt.

(5) The decision of the Registrar in appeal shall be final and binding on the parties.
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28. (1) Notwithstanding anything contained in section 25, a society of such class as

may be prescribed may admit any person as a nominal, associate or sympathiser member:

Provided that the total number of associate and sympathiser members in a society

shall not exceed ten per cent. of the total number of members thereof.

(2) A nominal, associate or sympathiser member shall not be entitled to any share, in

any form whatsoever, in the assets or profits of the society:

Provided that subject to the provisions of sub-section (7) of section 32 a nominal,

associate or sympathiser member shall have such rights and privileges of a member and be

subject to such liabilities of a member, as may be specified in the bye-laws of the society.

29. A person shall cease to be a member of a society on his resignation from the

membership thereof being tendered in writing to the society and accepted by the society or

on the transfer of the whole of his share or interest in the society to another member, or on his

death, or removal or expulsion from the society:

Provided that the resignation of a person from the membership of a society, if such

member is not in debt to the society or is not a surety for an unpaid debt due to the society,

shall unless it is accepted earlier be deemed to have been accepted on the expiry of one

month from the date of tendering his resignation in writing to the society.

30. A member shall be entitled to exercise such rights as provided in this Regulation

and rules made thereunder and bye-laws:

Provided that no member shall exercise the rights, until he has made such payment to

the society in respect of membership, or acquired such interest in the society, as may be

prescribed and specified under the bye-laws of the society, from time to time:

Provided further that in case of increase in minimum contribution of member in share

capital to exercise right of membership, the society shall give a due notice of demand to the

members and give reasonable period to comply with.

31. It shall be the duty of every member of a society,—

(a) to attend at least, one general body meeting within a consecutive period of

five years:

Provided that nothing in this clause shall apply to the member whose absence

has been condoned by the general body of the society;

(b) to utilise minimum level of services at least once in a period of five consecutive

years as specified in the bye-laws of the society:

Provided that a member who does not attend at least one meeting of the general body

and does not utilise minimum level of services at least once in a period of five consecutive

years, as specified in the bye-laws of such society shall be classified as non-active  member:

Provided further that when a society classifies a member as a non-active member, the

society shall, in the prescribed manner communicate such classification, to the concerned

member within a period of thirty days from the date of closing of the financial year:

Provided also that a non-active member who does not attend at least one meeting of

the general body and does not utilise minimum level of services as specified in the bye-laws,

in next five years from the date of classification as a non-active member, shall have no right

to vote:

Provided also that a member classified as a non-active member shall, on fulfilment of

the eligibility criteria as provided in this section be entitled to be re-classified as an active

member:

Provided also that if a question of a member being active or non-active member arises,

an appeal shall lie to the Registrar within a period of sixty days from the date of communication

of classification.
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32. (1) No member of any society shall have more than one vote in its affairs and every

powers of right to vote shall be exercised personally, and not by proxy:

Provided that in the case of an equality of votes, the Chairperson shall have a casting

vote.

(2) Where a share of a society is held jointly by more than one person, each such

person shall have, in the absence of preceding person or persons, a right to vote:

Provided that such person shall be present and not be a minor:

Provided further that where the manner of voting is by ballot, all the joint holders of the

share may appoint one of them to vote on their behalf in the affairs of the society.

(3) A society which has invested any part of its funds in the shares of another society,

may appoint one of its members to vote on its behalf in the affairs of that other society, and

accordingly such member shall have the right to vote on behalf of the first society:

Provided that the first society shall not appoint any of its members who is also its paid

employee.

(4) A company or any other body corporate constituted under any law for the time

being in force which has invested any part of its funds in the shares of a society may appoint

any one of its directors or officers to vote on its behalf in the affairs of such society and

accordingly such director or officer shall have the right to vote on behalf of the company or

the body corporate, as the case may be.

(5) Where a firm has invested any part of its funds in the shares of a society, any one

of its partners appointed by the firm shall be entitled to vote in the affairs of the society on

behalf of the firm.

(6) A local authority or public trust which has invested any part of its funds in the

shares of a society may appoint any of its members or trustees to vote on its behalf in the

affairs of that society; and accordingly, such person shall have the right to vote on behalf of

the local authority or the public trust, as the case may be.

(7) No nominal or sympathiser member shall have the right to vote and no such

member shall be eligible to be a member of a Committee or for appointment as a representative

of the society on any other society.

(8) The person who has committed a default and remains as such defaulter in making

repayment of loan or interest thereon for a period of one year from the due date of repayment

of such loan or interest or instalment shall not be entitled to exercise voting rights of a

member of a society till all such repayments are made.

(9) No person shall exercise the right to vote at an election of a member of a Committee

in a financial year unless he is a member of the society for the whole of the financial year

preceding the financial year in which the election is being held:

Provided that no member society of a federal society shall exercise the right to vote at

an election of a member of a Committee unless such society has its last accounts audited in

class A, B or C.

(10) Nothing in sub-section (9) shall apply to the first election of a Committee to be

held immediately after the registration of a society.

(11) The voting rights of individual members of a federal society shall be such as may

be regulated by the rules and bye-laws of the society.

33. In any society, no member other than the  Administrator or a society, shall hold

more than such portion not exceeding one-fifth of the total share capital of the society as

may be prescribed:
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Provided that the Administrator may, by notification in the Official Gazette, specify in

respect of any class of societies a higher maximum than one-fifth of the share capital.

34. (1) Subject to the provisions of section 33 and sub-section (2) a transfer of, or

charge on, the share or interest of a member in the capital of a society shall be subject to such

conditions as may be prescribed.

(2) A member shall not transfer any share held by him, or his interest in the capital or

property of any society, or any part thereof, unless,—

(a) he has held such share or interest for not less than one year;

(b) the transfer or charge is made to the society, or to a member of the society, or

to a person whose application for membership has been accepted by the society; and

(c) the Committee has approved such transfer.

(3) Notwithstanding anything contained in sub-sections (1) and (2), where a member

is allowed to resign, or is expelled, or ceases to be a member on account of his being

disqualified by this Regulation or by the rules made thereunder or by the bye-laws of the

society, the society may acquire the share or interest of such member in the share capital by

paying for it at the value determined in the manner prescribed:

Provided that the total payment of share capital of a society in any financial year for

such purposes does not exceed ten per cent. of the paid-up share capital of the society on

the last day of the financial year immediately preceding.

Explanation.—For the purposes of this section, the expression “financial year” means

the year ending on the 31st day of March or, in the case of any society or class of societies

the accounts of which are with the previous sanction of the Registrar balanced on any other

day, the year ending on such day.

(4) Where the Administrator is a member of a society, the restrictions contained in this

section shall not apply and that Administrator may, notwithstanding anything contained in

this Regulation, withdraw from the society its share capital at any time, after giving to the

society notice thereof of not less than three months.

35. (1) On the death of a member of a society, the society shall subject to the provisions

of sub-section (2), transfer his share or interest in the society to a person or persons nominated

by such member in accordance with the rules or, in the absence of such nomination to such

person as may appear to the Committee to be the heir or legal representative of such member.

(2) No such transfer shall be made unless such nominee, heir or legal representative, as

the case may be, is duly admitted as a member of the society.

(3) Notwithstanding anything contained in sub-section (2), any such nominee, heir or

legal representative, as the case may be, may require the society to pay to him the amount

equivalent to the value of the share or interest of the deceased member, in such manner as

may be prescribed.

(4) A society may pay all other moneys due to the deceased member from the society

to such nominee, heir or legal representative, as the case may be.

(5) All transfers and payments duly made by a society in accordance with the provisions

of this section, shall be valid and effectual against any demand made upon the society by

any other person.

(6)  Nothing in the foregoing provisions of this section or section 25 shall be construed

to prevent a minor or a person of unsound mind from acquiring by inheritance or otherwise,

any share or interest of a deceased member of a society, but his liability in consequence of

such acquisition shall be limited to his interest in the shares of the society and the unpaid

dividends as also the loan, stock, bonds, if any, and the interest earned on them which is

unpaid and he shall not have the right of voting.
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(7) A person under any such disability as is referred to in section 6 shall, on his

disability ceasing, furnish to the society a declaration of his willingness to become a member

and on receipt of such declaration the society, notwithstanding anything contained in this

section may, and if it is a co-operative housing society such society shall admit him as a

member if he is not otherwise disqualified and a person so admitted shall become entitled to

all the rights and privileges of a member and become subject to liabilities like any other

member of the society.

36. The share or interest of a member in the capital of a society, or in the loan stock

issued by a housing society, or in the funds raised by a society from its members by way of

savings deposits shall not be liable to attachment or sale under any decree or order of a court

for or in respect of any debt or liability incurred by the member and accordingly, neither a

receiver under the Provincial Insolvency Act, 1920, nor any such person or authority under

any corresponding law for the time being in force, shall be entitled to or have any claim on,

such share or interest.

37. (1) Every member of a society shall be entitled to inspect, free of cost, at the

society’s office during office hours, or any time fixed for the purpose by the society, the

Regulation, the rules, and the bye-laws, the last audited annual balance-sheet, annual  audit

report, the profit and loss account, a list of the members of the Committee, a register of

members, the minutes of general meetings, and those portions of the books and records in

which his transactions with the society have been recorded.

(2) A society shall furnish to a member, on request in writing and on payment of such

fees as may be prescribed therefore, a copy of any of the documents mentioned in

sub-section (1).

(3) A society shall authorise any officer or officers as it deems necessary, for the

purpose of discharging the functions as provided under sub-sections (1) and (2).

38. (1) Where a person has ceased to be a member of a society under section 29,—

(a) his liability in respect of any debt due by him to the society and in respect of

any outstanding demand owing to the society by him shall continue as if he had not

ceased to be a member; and

(b) his liability for the debts of the society as they stood immediately before the

date of such cessation shall, save as otherwise provided in sub-section (2), continue

for a period of three years from such date as if he had not ceased to be a member:

Provided that the liability shall attach to the estate of such person, if such cessation

was due to his death or such person dies after his ceasing to be a member.

(2) Where a society is ordered to be wound up under any provisions of this Regulation,

then the liability under clause (b) of sub-section (1) of a person, who has ceased to be a

member thereof within three years immediately preceding the date of order of winding up,

shall continue, until the entire liquidation proceedings are completed.

39. Notwithstanding anything contained in the Provincial Insolvency Act, 1920, or

any corresponding law for the time being in force, the dues of a society from a member, in

insolvency proceedings against him, shall rank in order of priority next to his dues to the

Union territory Administration or to a local authority.

40. (1) A society may, by resolution passed by three-fourths majority of all the members

present and voting at a general meeting of members held for the purpose, expel a member for

acts which are detrimental to the proper working of the society:

Provided that, no resolution shall be,—

(i) valid, unless the member concerned is given an opportunity of representing

his case to the general body; and
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(ii) effective unless it is submitted to the Registrar for his approval and approved

by him:

Provided further that the approval or disapproval of the Registrar shall be communicated

to the society within a period of three months from the date of such submission.

(2) No member of a society who has been expelled under sub-section (1) shall be

eligible for re-admission as a member of that society, or for admission as a member of any

other society, for a period of two years from the date of such expulsion:

Provided that the Registrar may, in special circumstances, sanction the re-admission or

admission, within the said period, of any such member as a member of the said society or of

any other society, as the case may be.

CHAPTER IV

INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES

41. A society on its registration shall be a body corporate by the name under which it

is registered, with perpetual succession and a common seal, and with power to acquire, hold

and dispose of property, to enter into contracts, to institute and defend suits and other legal

proceedings, and to do all such things as are necessary for the purpose for which it is

incorporated.

42. Every society shall have an address, registered in accordance with the rules, to

which all notices and communications may be sent; and the society shall send notice in

writing to the Registrar of any change in the said address, within thirty days thereof.

43. (1) Every society shall keep a register of its members, and enter therein the following

particulars, namely:—

(a) the name, address and occupation of each member;

(b) in the case of a society having share capital, the share held by each member;

(c) the date on which each person was admitted as a member;

(d) the date on which any person ceased to be a member; and

(e) such other particulars as may be prescribed:

Provided that where a society has by or under this Regulation, permitted a member to

transfer his share or interest on death to any person, the register shall also show against the

member concerned the name of the person entitled to the share or interest of the member, and

the date on which the nomination was recorded.

(2) The register shall be prima facie evidence of the date on which any person was

admitted to membership, and of the date on which he ceased to be a member.

44. (1) A copy of any entry in any book, register or list, regularly kept in the course of

business and in the possession of a society shall, if duly certified in such manner as may be

prescribed, be admissible in evidence of the existence of the entry, and shall be admitted as

evidence of the matters and transactions therein recorded in every case where, and to the

same extent to which, the original entry would, if produced, have been admissible to prove

such matter.

(2) In the case of such societies, as the Administrator may by general or special order

direct, no officer of a society shall in any legal proceedings to which the society is not a

party, be compelled to produce any of the society’s books, the contents of which can be

proved under sub-section (1) or to appear as a witness to prove the matters, transactions

and accounts therein recorded, except by order of the court or a Judge made for special

cause.
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45. Nothing in clauses (b) and (c) of sub-section (1) of section 17 of the Indian

Registration Act, 1908 shall, apply—

(a) to any instrument relating to shares in a society not being a housing society

notwithstanding that the assets of the society consist in whole or in part of immovable

property; or

(b) to any debenture issued by any society and not creating, declaring, assigning,

limiting or extinguishing any right, title or interest to or in immovable property, except

in so far as it entitles the holder to the security afforded by a registered instrument

whereby the society has mortgaged, conveyed or otherwise transferred the whole or

part of its immovable property, or any interest therein to trustees upon trust for the

benefit of the holders of such debentures; or

(c) to any endorsement upon, or transfer of, any debenture issued by any society.

46. The Administrator may, in the case of any society or class of societies, by notification

in the Official Gazette, exempt—

(a) the stamp duty with which, under any law relating to stamp duty for the time

being in force, instruments executed by or on behalf of a society or by an officer or

member thereof, and relating to the business of the society, or any class of such

instruments, or awards of the Registrar or his nominee or board of nominees under this

Regulation, are respectively chargeable;

(b) any fee payable by or on behalf of a society under the law relating to the

registration of documents and to court-fees, for the time being in force; and

(c) any other tax or fee or duty (or any portion thereof) payable by or on behalf

of a society under any law for the time being in force, which the Administrator is

competent to levy.

47. (1) A society shall receive deposits and loans from members and other persons,

only to such extent, and under such conditions, as may be prescribed, or specified by the

bye-laws of the society.

(2) If in the opinion of the Registrar it is necessary so to do for ensuring safety of the

funds obtained under sub-section (1), for proper utilisation of such funds in furtherance of

the objects of the society or societies concerned and for keeping them within the borrowing

limits as laid down in the rules and bye-laws, the Registrar may, by general or special order,

impose additional conditions on any society or class of societies, subject to which and the

extent up to which such society or such class of societies may receive deposits, issue

debentures or raise loans from any creditor other than a Central Bank.

48. (1) No society shall make a loan to any person other than a member, or on the

security of its own shares, or on the security of any person who is not a member:

Provided that subject to such rules as may be determined, a society may make loans to

another society.

(2) Notwithstanding anything contained in sub-section (1), a society may make a loan

to a depositor on the security of his deposit.

(3) Notwithstanding anything contained in this Regulation, no person or group of

persons other than a member or members shall be eligible to borrow from or make deposit in

a Primary Agricultural Credit Co-operative Society.

(4) If in the opinion of the Administrator, it is necessary or expedient in the interest of

the society or societies concerned to do so, the Administrator may, by general or special

order, prohibit, restrict or regulate the lending of money by any society or class of societies

on the security of any property:
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Provided that the Registrar may, for ensuring safety of the funds of the society or

societies concerned, for proper utilisation of such funds in furtherance of their objects and

for keeping them within the loan making limits laid down in the rules and bye-laws, by general

or special order, regulate further the extent, conditions and manner of making loans by any

society or class of societies to its members or other societies.

49. Save as provided in this Regulation, the transactions of a society with persons

other than members, shall be subject to such restrictions, if any, as may be prescribed.

50. In respect of any debt due to a society by any member thereof, the society shall

have a charge upon the share or interest of such member in the capital of the society, upon

the deposits of such member with the society and upon any dividend, rebate or profits

payable to such member; and the society may set off any sum credited or payable to such

member in or towards the payment of any such debt:

Provided that no co-operative bank shall have a charge upon any sum invested with it

by a society out of the provident fund referred to in section 62, and no co-operative bank

shall be entitled to set off any such sum towards any debts due from the society.

51. (1) Notwithstanding anything contained in any other law for the time being in

force, but subject to any prior claim of the Union territory Administration  in respect of land

revenue or any money recoverable as land revenue and to the provisions of sections 60 and 61

of the Code of Civil Procedure, 1908,—

(a) any debt or outstanding demand, owing to a society by any member or a

person who has ceased to be a member shall be a first charge upon—

(i) the crops or other agricultural produce raised in whole or in part whether

with or without a loan taken from the society by him;

(ii) cattle, fodder for cattle, agricultural or industrial implements or

machinery, or raw materials for manufacture, or workshop, godown or place of

business, supplied to, or purchased by him in whole or in part, from any loan

whether in money or goods made to him by the society; and

(iii) any movable property which may have been hypothecated, pledged

or otherwise mortgaged by him with the society, and remaining in his custody;

(b) any outstanding demands or dues payable to a society by any member or a

person who has ceased to be a member, in respect of rent, shares, loans or purchase

money or any other rights or amounts payable to such society, shall be a first charge

upon his interest in the immovable property of the society:

Provided that the prior claim of the Union territory Administration in respect of dues

other than land revenue, shall be restricted for the purpose of this sub-section to the assets

created by a member out of the funds in respect of which the Union territory Administration

has a claim.

(2) No property or interest in property, which is subject to a charge under sub-section (1)

shall be transferred in any manner without the previous permission of the society; and such

transfer shall be subject to such conditions, if any, as the society may determine.

(3) Any transfer made in contravention of sub-section (2) shall be void.

(4) Notwithstanding anything contained in sub-sections (2) and (3), a society, which

has as one of its objects the disposal of the produce of its members, may provide in its

bye-laws, or may otherwise contract with its members,—

(a) that every such member shall dispose of his produce through the society; and
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(b) that any member, who is found guilty of a breach of the bye-laws or of any

such contract, shall reimburse the society for any resultant loss, determined in such

manner as may be provided in the bye-laws.

52. (1) Notwithstanding anything contained in this Regulation or in any other law for

the time being in force,—

(a) any person who makes an application to a society of which he is a member,

for a loan shall, if he owns any land or has interest in any land as a tenant, make a

declaration in the prescribed form, such declaration shall state that the applicant thereby

creates a charge on such land or interest specified in the declaration for the payment of

the amount of the loan which the society may make to the member in pursuance of the

application, and for all future advances, if any, required by him which the society may

make to him as such member, subject to such maximum as may be determined by the

society, together with interest on such amount of the loan and advances;

(b) any person who has taken a loan from a society of which he is a member,

before the date of the coming into force of this Regulation, and who owns any land or

has interest in land as a tenant, and who has not already made such a declaration

before the aforesaid date shall, as soon as possible thereafter, make a declaration in the

form and to the effect referred to in clause (a); and no such person shall, unless and

until he has made such declaration, be entitled to exercise any right as a member of the

society;

(c) a declaration made under clause (a) or clause (b) may be varied at any time by

a member, with the consent of the society in favour of which such charge is created;

(d) no member shall alienate the whole or any part of the land or interest therein,

specified in the declaration made under clause (a) or clause (b) until the whole amount

borrowed by the member together with interest thereon, is repaid in full:

Provided that it shall be lawful for a member to execute a mortgage bond in

favour of the Union territory Administration in respect of such land or any part thereof,

under the law for the time being in force, for the supply of water from a canal to such

land:

Provided further that if a part of the amount borrowed by a member is paid, the

society may, on an application from the member, release from the charge created under

the declaration made under clause (a) or clause (b) such part of the movable or

immovable property specified in the declaration as it may deem proper, with due regard

to the adequacy, of the security for the balance of the amount remaining due from or

outstanding against the member;

(e) any alienation made in contravention of the provisions of clause (d) shall be

void;

(f) subject to the prior claims of the Union territory Administration in respect of

land revenue or any money recoverable as land revenue, and to the charge, if any,

created under an award made under the law for the time being in force in any part of the

Union territory:

Provided that notwithstanding anything contained in the Land Revenue Code

or any law for the time being in force, the Record of Rights maintained thereunder shall

also include the particulars of every charge on land or interest created under a declaration

under clause (a) or clause (b).

(2) For the purposes of this section, the expression “society” means—

(i) any society, the majority of the members of which are agriculturists and the

primary object of which is to obtain credit for its members, or
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(ii) any society, or any society of the class of societies, specified in this behalf

by the Union territory Administration by a general or special order.

53. (1) A member of a society may execute an agreement in favour of the society,

providing that his employer shall be competent to deduct from the salary or wages payable

to him by the employer, such amount as may be specified in the agreement, and to pay to the

society the amount so deducted in satisfaction of any debt or other demand of the society

against the member.

(2) On the execution of such agreement, the employer shall, if by a requisition in

writing so required by the society and so long as the society does not intimate that the whole

of such debt or demand has been paid, make the deduction in accordance with the agreement

notwithstanding anything to the contrary contained in the Payment of Wages Act, 1936 or

any corresponding law for the time being in force and pay the amount so deducted to the

society, within a period of fourteen days from the date on which such deduction is made as

if it were a part of the wages payable by him as required under the said Act on the day on

which he makes payment and in making such deduction and payment, it shall not be open to

the employer to question the validity or otherwise of such debt or demand.

(3) If after receipt of a requisition made under sub-section (2), the employer at any time

fails to deduct the amount specified in the requisition from the salary or wages payable to the

member concerned, or makes default in remitting the amount deducted to the society, the

employer shall be personally liable for the payment thereof; and the amount shall be recoverable

on behalf of the society from him as an arrear of land revenue on a certificate being issued by

the Registrar after holding such inquiry as he deems fit, and the amount so due shall rank in

priority in respect of such liability of the employer as wages in arrears and a certificate so

issued by the Registrar shall not be questioned in any court.

(4) Nothing contained in this section shall apply to persons employed in any railway

within the meaning of the Constitution, and in mines and oil fields.

CHAPTER V

AID TO SOCIETIES

54.  (1) The Union territory Administration may subscribe directly to the share capital

of a society with limited liability.

(2) The share capital subscribed by the Union territory Administration under

sub-section (1) shall not be returned to the Union territory Administration by a society

except with the previous approval of the Union territory Administration.

55. Notwithstanding anything contained in any law for the time being in force, but

subject to such conditions as the Union territory Administration may, by general or special

order, specify in this behalf, it may,—

(a) give loans to a society;

(b) guarantee the payment of the principal of debentures issued by a society, or

of interest thereon, or both, or the repayment of the share capital of a society to its

members, or the payment of dividends thereon at such rates as may be specified by the

Union territory Administration;

(c) guarantee the repayment of the principal of and the payment of interest on,

means given by a co-operative bank to a society;

(d) guarantee the repayment of the principal of and payment of interest on, loans

and advances given by the Reserve Bank of India, or the Industrial Finance Corporation

of India, or any other authority constituted under any law for the time being in force; or

(e) provide financial assistance, in any other form including subsidies, to a

society.
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CHAPTER VI

PROPERTY AND FUNDS OF SOCIETIES

56. (1) No part of the funds or assets of a society, other than the dividend equalisation

fund, if any, and the net profits thereof, shall be paid by way of rebate or dividend or

otherwise distributed, to its members:

Provided that in the case of a member, who is also a salaried employee of the society

payment on such scale as may be laid down by the bye-laws may be made to him for work

done as such employee.

(2) No honorarium shall be paid out of the funds and assets of a society other than the

net profits and such honorarium shall not exceed the prescribed limit.

57. (1) A society earning profit, shall calculate its annual net profits by deducting from

the gross profits for the year, all accrued interest which is overdue for more than three

months, establishment charges, contributions, if any, towards the provident fund and gratuity

fund of its employees, interest payable on loan and deposits, audit fees, working expenses

including repairs, rents, taxes and depreciation, and after providing for or writing off bad

debts and losses not adjusted against any fund created out of profits.

(2) A society may, however, add to the net profits for the year, interest accrued in the

preceding years, but actually recovered during the year and the net profits thus arrived at

together with the amount of profits brought forwarded from the previous year shall be

available for appropriation.

(3) A society may appropriate its profits to its reserve fund or any other fund created

by it to payment of dividends to members on their shares, to contribution to the educational

fund as the Administrator may, by notification in the Official Gazette, specify to the payment

of rebate on the basis of support received from members and persons who are not members

to its business and subject to the prescribed conditions to payment of honorarium, and to

any other purpose which may be specified in the rules or bye-laws:

Provided that no part of the profits shall be appropriated except with the approval of

the annual general meeting and in conformity with this Regulation, rules and bye-laws.

58. (1) Every society which does, or can, derive a profit from its transactions, shall

maintain a reserve fund.

(2) At least one-fourth of the net profits of the society each year, shall be carried to, the

reserve fund; and such reserve fund may be used in the business of the society or may,

subject to the provisions of section 63, be invested, as the  Administrator may by general or

special order direct, or may, with the previous sanction of the  Administrator, be used in part

for some public purpose likely to promote the objects of this Regulation, or for some such

purpose of the Union territory or of local interest:

Provided that if the Registrar is satisfied that financial condition of the society is such

that it is unable to carry to its reserve fund an amount up to the aforesaid limit of one-fourth

of its net profits, he may by order in writing, for such period as he may specify in the order,

fix for the society a limit lower than the aforesaid limit but not lower than one-tenth of its net

profits.

(3) Where the reserve fund of a society exceeds its authorised share capital, then,

notwithstanding anything contained in sub-section (1), the society may, with the previous

permission of the Registrar carry to its reserve fund each year an amount which may be less

than one-fourth but not less than one-tenth of its net profit.

59. No society shall pay dividend to its members at a rate exceeding fifteen per cent.

except with the prior sanction of the Registrar.

60. (1) Every society which declares, out of the current year’s profit, a dividend to its

members, shall contribute towards the education fund at such rate as may be prescribed.
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(2) No society, liable to contribute towards the education fund, shall pay a dividend to its

members, unless the said contribution is made to the Registrar within two months from the date

on which its accounts are adopted by the general body of members at its annual general meeting.

(3) An officer who wilfully fails to comply with the requirements of this section, shall

be personally liable for making good the amount to the Registrar.

61. After providing for the reserve fund as provided in section 58, for the educational

fund as provided in section 60, a society may set aside a sum not exceeding twenty per cent.

of its net profits, and utilise from time to time, with the approval of the Registrar, whole or part

of such sum in contributing to any prescribed co-operative purpose, or to any charitable

purpose within the meaning of section 2 of the Charitable Endowments Act, 1890, or to any

other public purpose.

62. A society may invest, or deposit its fund,—

(a) in a Central Bank, or the State Co-operative Bank;

(b) in the State Bank of India or in any nationalised bank;

(c) in the Postal Savings Bank;

(d) in any of the securities specified in section 20 of the Indian Trusts Act, 1882;

(e) in shares, or security bonds, or debentures, issued by any other society with

limited liability;

(f) in any land or building;

(g) in Employee’s provident fund; or

(h) in any corporation owned or controlled by the Union territory Administration,

with the prior approval of the Administrator subject to such terms and conditions as may be

prescribed in this behalf.

Explanation.—For the purposes of this section, the expression “nationalised bank”

means a corresponding new bank constituted under sub-section (1) of section 3 of the

Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 and the Banking

Companies (Acquisition and Transfer of Undertakings) Act, 1980.

63. (1) No expenditure from the funds of a society shall be incurred for the purpose of

defraying the costs of any proceedings filed or taken by or against any officer of the society

in his personal capacity under any section of this Regulation.

(2) If any question arises whether any expenditure can be so incurred or not, such

question shall be referred to and decided by the Registrar, and his decision shall be final.

(3) If any person incurs expenditure in violation of sub-section (1), the Registrar shall

direct the person to repay the amount to the society within one month and where such

person fails to repay the amount as directed, such amount shall, on a certificate issued by the

Registrar, be recoverable as arrears of land revenue.

(4) The person against whom action is taken by the Registrar under sub-section (3)

shall be disqualified to continue to be the officer of any society or to be officer of any society

at any next election including any next bye-election held immediately after the expiration of

a period of one month during which such person has failed to pay the amount referred to in

sub-section (3).

CHAPTER VII

MANAGEMENT OF SOCIETIES

64. Subject to the provisions in this Regulation and the rules made thereunder, the

final authority of every society shall vest in the general body of members in general meeting,

summoned in such a manner as may be specified in the bye-laws:
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Provided that, where the bye-laws of a society provide for the election of delegates of

such members, the final authority may vest in the delegates of such members elected in the

prescribed manner, and assembled in the general meeting.

65. (1) The management of every society shall vest in a Committee, constituted in

accordance with this Regulation, the rules and bye-laws, which shall exercise such powers

and perform such duties as may be conferred or imposed on it respectively by this Regulation,

the rules and the bye-laws.

(2) Except as otherwise provided herein, the Managing Committee of a society, which

is not an apex society, shall consist of, among others, such number of elected members not

exceeding twenty-one.

Explanation.—For the purposes of this sub-section, the expression “apex society”

means a society,—

(a) the area of operation of which extends to the whole of the Union territory of

Lakshadweep;

(b) the main object of which is to promote the principal objects of the societies

affiliated to it as members and to provide for the facilities and services to them; and

(c) which has been classified as an apex society by the Registrar.

(3) There shall be reserved two seats for women in the Managing Committee of every

society consisting of individuals as members and having members from such class or category

of persons as may be prescribed:

Provided that one seat shall be reserved for the persons who are small farmers and

marginal farmers.

(4) Every member of a society who is entitled to vote shall be eligible for appointment

as a member of a Committee thereof if—

(a) he is continuously a member of the society for a period not less than three

years and continues to be such member and not in default in respect of any loan taken

by him from any co-operative society, co-operative bank or any other financial

institution;

(b) he has any interest directly or indirectly in any subsisting contract made with

the society or in any property sold or purchased by the society or any other transaction

of the society except in any investment made in or any loan taken from the society;

(c) he is not otherwise disqualified for appointment as such member;

(d) he is not held responsible under section 80;

(e) no order for recovery of costs is made against him by a magistrate under

section 90;

(f) no order is made against him under section 92;

(g) he is not found guilty of any of the offences under section 120 of this

Regulation or any offence section 403 of the Indian Penal Code in respect of the

property of any society.

(5) A member of the Committee who incurs any of the disqualifications specified above

shall vacate the office and if he does not vacate such office, he shall be removed by the

Registrar as such member:

Provided that the Registrar shall before making such order of removal, give the person

concerned an opportunity of being heard.
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(6) Notwithstanding anything contained in sub-section (4),—

(a) in case of societies dispensing with credit, no person who does money

lending business shall be eligible for appointment as a member of the Managing

Committee of the society; and

(b) a member of a society, who carries on business of the kind carried on by the

societies of which he is the member, shall not be eligible to be the member of any

Committee of that society without the sanction of the Registrar.

(7) Where any person becomes a member of a Committee of a society in contravention

of sub-section (6) he shall be removed from office as a member of such Committee by the

Registrar:

Provided that the Registrar shall, before making order of removal, give the person

concerned an opportunity of being heard.

(8) The term of the elected members of the Managing Committee and its office bearers

shall be five years from the date of election:

Provided that the term of office bearers shall be two and a half years from the date of

election of Managing Committee for the co-operative banks and federal societies:

Provided further that the Managing Committee shall fill up a casual vacancy in the

Committee by nomination out of the same class or categories of members in respect of which

the casual vacancy has arisen within sixty days from the date of such vacancy, if the remaining

term of office of the Managing Committee is less than half of its original term.

(9) The elected members of the Managing Committee and its office bearers shall cease

to hold the office on the date of expiry of their term.

(10) The office bearers of the Managing Committee of the co-operative banks and

federal societies shall be eligible for re-election.

(11) The society shall co-opt persons having experience in the field of banking,

management, finance or specialisation in any other field relating to the objects and activities

undertaken by the society as the members of the Managing Committee:

Provided that the number of such co-opted members shall not exceed two in addition

to the twenty-one members as specified in sub-section (2).

(12) The co-opted members as aforesaid shall not have the right to vote in any election

of the society in their capacity as such members or to be eligible to be elected as office

bearers of the Managing Committee.

(13) In case, where there are functional directors of a society, they shall also be

members of the Managing Committee and such members shall be excluded for the purpose of

counting the total number of members of such Managing Committee.

Explanation.—For the purposes  of this sub-section, the expression “functional

director” means and includes a Managing Director or a Chief Executive Officer, by whatever

designation called, or any ex officio member or any of the Head of the Department of the

concerned society, nominated by the Committee.

66. (1) Where in respect of any society—

(i) a new Committee of Management is, for any reason whatsoever, not elected

before the expiry of the term of office of members of a Committee of Management of

such society;

(ii) a new Committee has been elected and not functioning within a period of

fifteen days (not being a Committee referred to in section 79);

(iii)  there is a stalemate in the constitution of the Committee and if such Committee

has ceased to function and a vacuum is created in the Management;

Appointment

of custodian in

certain

circumstances.



SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 25

(iv) any Committee is prevented from entering upon office;

(v) a new Committee has failed to enter upon office on the date on which the term

of office of the existing Committee expired; or

(vi) where more than one group of persons in a society is claiming to be elected

as the Committee members and proceedings in respect thereof have been filed,

the Registrar shall, by an order in writing, appoint a person or a Committee of persons to be

the custodian of the society to manage the affairs of the society for a period of one year or

until a new Committee of Management is elected or, as the case may be, starts functioning:

Provided that before making such order, the Registrar shall publish a notice on the

notice board at the head office of the society, inviting objections and suggestions with

respect to the proposed order within a period specified in the notice and consider all objections

and suggestions received by him within that period:

Provided further that it shall not be necessary to publish such notice in any case where

Registrar is satisfied that immediate action is required to be taken or that it is not reasonably

practical to publish such notice.

(2) The custodian shall arrange to hold election of such society within a period of one

year and the Committee shall be constituted before the expiration of that period.

(3) The custodian so appointed shall, subject to the control of the Registrar and to

such instructions as he may from time to time give, have powers to exercise all or any of the

functions of the Committee and take all such action as may be required in the interest of the

society.

(4) All acts done or purported to be done by the custodian during the period when the

affairs of the society are carried on by such custodian, shall be binding on the new Committee

of Management.

67. (1) A President, Vice-President, Chairperson, Vice-Chairperson, Secretary, Treasurer

or any other officer by whatever designation called, who holds office by virtue of his election

to that office, shall cease to be the President, Vice-President, Chairperson, Vice-Chairperson,

Secretary, Treasurer or such officer, as the case may be, if a motion of no-confidence is

carried at a meeting of the Committee by the majority of not less than two-thirds of the total

number of members present at the meeting and voting, and such office shall thereupon be

deemed to be vacant.

(2) The requisition for such special meeting shall be signed by not less than one-third

of the total number of members of the Committee who are entitled to vote, shall be delivered

to the Registrar in respect of a Committee of a society which has the Registrar as its member

and also in any other cases to the Registrar:

Provided that no such requisition for a special meeting shall be made within a period of

six months from the date on which any of the officers referred to in sub-section (1) has

entered upon his office.

(3) The Registrar upon whom the requisition has been made under sub-section (2)

shall convene a special meeting of the Committee within a period of thirty days from the date

of receipt of such requisition.

(4) The meeting shall be presided over by such officer as authorised by the Registrar

and the officer shall, when presiding over such meeting, have the same powers as the

President or Chairperson when presiding over such meeting, but shall not have the right to

vote:

Provided that the voting shall be by secret ballot of votes.

(5) The meeting called under this section shall not, for any reason, be adjourned.
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(6) If such motion of no-confidence is rejected, no fresh motion of no-confidence shall

be brought within a period of six months from the date of such rejection of the motion.

68. (1) The superintendence, direction and control of the preparation of the electoral

rolls for, and the conduct of, all elections to a society shall vest in the authority called as the

“Co-operative Election Authority”, as may be constituted by the Administrator in that behalf.

(2) Every general election of the members of the Committee and election of the office-

bearers of a society including any casual vacancy, to the extent applicable, shall be held as

per the procedure prescribed.

(3) The Co-operative Election Authority shall consist of a Co-operative Election Officer,

appointed by the Administrator from officers of the Union territory who fulfills such

qualification and experience as may be prescribed.

(4) The Administrator may appoint any employee of the Union territory, as a Secretary

to the Co-operative Election Authority.

(5) The Administrator, after consultation with the Co-operative Election Officer, may

provide the officers and employees for his office, to assist him in performing his functions

under this Regulation.

(6) The Administrator may, when so requested by the Co-operative Election Officer,

make available to the Co-operative Election Authority such staff as may be necessary

for discharge of the functions conferred on the Co-operative Election Authority by

sub-section (1).

(7) Notwithstanding anything contained in any law for the time being in force, the

election of the Committee of each society shall be conducted by the Co-operative Election

Authority one month before the expiry of the term of the existing Committee so as to ensure

that the newly elected members of the Committee assume office immediately on the expiry of

the office of the members of the outgoing Committee.

(8) The Co-operative Election Authority shall hold the elections of the society or class

of societies as per the procedure, guidelines and the manner, including using the latest

technology and expertise, as may be prescribed:

Provided that the Administrator may, considering the objects of the society, class of

societies, area of operation and norms of business and for proper management and interest

of members, may by general or special order, classify the societies in such manner as may be

prescribed.

(9) The Co-operative Election Authority shall conduct elections to the Committee and

also to the office of President or Chairperson, Vice-President or Vice-Chairperson and such

other office bearers as are required to be elected as per the bye-laws of the society, within

fifteen days from the date of constitution of the Committee after a general election.

(10) There shall be an Election Fund maintained at level of the Co-operative Election

Authority and every society shall deposit in advance, the estimated amount of expenditure

on its election, as may be prescribed and required by the Co-operative Election Authority

towards the Election Fund. The Co-operative Election Authority shall incur the necessary

expenses, for the conduct of the elections of the societies, including the election of the office

bearers, from the said Fund contributed by the concerned society.

(11) The expenses of the holding of any election, including the payment of travelling

allowances, daily allowances and remuneration, if any, to the persons appointed to exercise

the powers and perform the duties in respect of the election, shall be incurred from the said

Fund and the expenditure shall be made in the manner prescribed and the Registrar, on

requisition by the Co-operative Election Authority, shall recover expenses of holding election

from any such society or class of societies as may be prescribed in the rules:
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Provided that if any society fails to pay the election expenses, the Registrar may issue

the recovery certificate for recovery of the amount due and such amount shall be recovered

as arrears of land revenue.

(12) The Committee of every co-operative society shall,—

(a) inform the Registrar of co-operative societies about the expiry of its term of

office at least six months before the date of expiry of such term;

(b) inform any casual vacancy occurred in the Committee or its office bearers,

within fifteen days of the occurrence of such vacancy;

(c) furnish such books, records and information as the Co-operative Election

Authority may require as per the calendar specified by it; and

(d) provide all necessary help, assistance and co-operation for the smooth

preparation of electoral rolls for the conduct of elections.

69. Where due to scarcity, drought, flood, fire or any other natural calamity or rainy

season or any election programme, of the Council or House of the People or a local authority,

coinciding with the election programme of any society or class of societies, in the opinion of

the  Administrator, it is not in the public interest to hold elections to any society or class of

societies, the  Administrator may, notwithstanding anything contained in this Regulation or

the rules or bye-laws made thereunder, or any other law for the time being in force, for

reasons to be recorded in writing, by general or special order, postpone the election of any

society or class of societies, for a period not exceeding six months at a time, which period

may further be extended so, however, that, the total period shall not exceed one year in the

aggregate.

70. If a person is elected to more than one seat on the Committee then, unless within a

period of seven days from the date of declaration of the result of the election he resigns all

but one of the seats by writing under his hand addressed to the Election Officer, or as the

case may be, the officer authorised by the Co-operative Election Authority in this regard, all

the seats shall become vacant and on receipt of such resignation or on the seats becoming

so vacant, the Election Officer, or as the case may be, the officer authorised by the

Co-operative Election Authority in this regard shall cause to hold the election for filling the

vacancy.

71. (1) It shall be the duty of the Committee to intimate to the Co-operative Election

Authority, for holding of its election, before expiry of its term.

(2) Where there is a wilful failure on the part of the Committee to intimate to the

Co-operative Election Authority as required under sub-section (1) for holding of its election,

and for any reason whatsoever, election of the members of the Committee could not be held

before the expiry of its term then the members thereof shall cease to hold their office and in

such a situation the Registrar shall take action as contemplated under section 66.

(3) On taking such action under sub-section (2), the custodian so appointed shall

intimate to the Co-operative Election Authority for holding of the election with immediate

effect and assist to make necessary arrangement for holding such election within the period

specified.

72. (1) On the election of a new Committee and its Chairperson, the retiring Chairperson

in whose place the new Chairperson is elected shall hand over charge of the office of the

Committee and all papers and property, if any, of the society in possession of the Committee

or any officer thereof, to the new Chairperson of the Committee.

(2) If the retiring Chairperson fails or refuses to hand over charge or to hand over the

papers and property of the society as aforesaid, the Registrar, or any person empowered by

him in this behalf, may by order in writing direct him to forthwith hand over such charge and

property and the Registrar may, on the retiring Chairperson’s failure to comply with such
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direction, make order for seizing the records and property and handing them over to the new

Chairperson, in the manner provided in section 83.

73. Notwithstanding anything contained in the bye-laws of a society—

(1) no society shall prescribe nor a member of a Committee thereof shall be

entitled to sitting fees, and travelling and daily allowances while touring on public

business, at rates exceeding such rates as may be prescribed, and

(2) a member of a Committee of a society shall, in relation to touring on public

business be subject to such conditions and limitations as may be prescribed and

different rates, conditions and limitations may be prescribed in relation to members of

Committees of different societies or class of societies.

Explanation.—For the purposes of this section, the expression “touring on public

business” includes—

(a) a journey for attending any meeting of the Committee;

(b) a journey in connection with the performance of any other functions of the

Committee;

(c) a journey for attending any conference sponsored by—

(i) the Central  Government;

(ii) the State  Government;

(iii) the Union territory Administration;

(iv) any co-operative institution; or

(v) such other institutions recognised by the Union territory Administration

in this behalf.

74. (1) If, in the opinion of the Registrar, any officer makes persistent default or is

negligent in performance of the duties imposed on him by this Regulation or the rules or the

bye-laws made thereunder or does anything which is prejudicial to the interests of the

society or where he stands disqualified by or under this Regulation, the Registrar may, after

giving the officer an opportunity of being heard, by order remove such officer and direct the

society to elect or appoint a person or a qualified member in the vacancy caused by such

removal and the officer so elected or appointed shall hold office so long only as the officer in

whose place he is elected or appointed would have held if the vacancy had not occurred.

(2) The Registrar may, by order, direct that the officer so removed shall be disqualified

to hold or to contest election for any office in the society from which he is removed and in

any other society for a period not exceeding six years from the date of the order and such

officer shall stand disqualified accordingly.

75. (1) Every society shall convene the general meeting of its members within a period

of six months of closure of the financial year to transaction the business as provided under

this Regulation:

Provided that if such meeting is not called by the society within such period, the

Registrar or any person authorised by him in that behalf may in the prescribed manner, call

such meeting which shall be deemed to be a general meeting duly called by the society.

(2) At every annual general meeting of a society, the Committee shall lay before the

society a balance-sheet and profit and loss account for the year in the manner prescribed by

the Registrar by general or special order for any class or classes of societies.

Explanation.—For the purposes of this section, it is hereby clarified that in the case of

a society not carrying on business for profit, an income and expenditure account shall be

placed before the society at the annual general meeting instead of profit and loss account;
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and all references to profit and loss account, and to “profit” or loss in this Regulation, shall

be construed in relation to such society as references respectively to the “excess of income

over expenditure” and “excess of expenditure over income”.

(3) There shall be attached to every balance sheet laid before the society in general

meeting, a report by its Committee, with respect to—

(a) the state of the society’s affairs;

(b) the amounts, if any, which it proposes to carry to any reserve either in such

balance sheet, or any specific balance sheet; and

(c) the amounts, if any, which it recommends for payment by way of dividend,

bonus, or honoraria to honorary workers.

(4) The Committee’s report shall also deal in any changes in the nature of the society’s

business which have occurred during the year for which the accounts are drawn up and such

report shall be signed by its Chairperson, or any other member authorised to sign on behalf

of the Committee.

(5) At every annual general meeting, the balance sheet, the profit and loss account, the

auditor’s report and the Committee’s report, shall be placed for adoption, and such other

business shall be transacted as may be laid down in the bye-laws and of which due notice

has been given.

(6) Where any officer of the society, whose duty was to call a general meeting within

the period specified in sub-section (1) or to comply with sub-section (2), (3) or (4) fails

without reasonable excuse to call such meeting or to comply with such sub-sections, then—

(i) if such officer is a servant of the society, the Registrar may by an order in

writing impose on him a penalty of an amount not exceeding ten thousand rupees; and

(ii) if such officer is not a servant of the society, the Registrar may by an order in

writing declare such officer to be disqualified for being an officer or a member of the

Committee of the society or for being elected or appointed to any office of the society,

for such period not exceeding six years as he may specify in the order:

Provided that before making an order under this sub-section, the Registrar shall give

or cause to be given, a reasonable opportunity to the officer to show cause against the act

proposed to be taken in regard to him.

76. (1) A special general meeting may be called at any time by a majority of the Committee,

and shall be called by the Committee within one month—

(i) on a requisition in writing of one-fifths of the members of the society or of

members the number of which is specified in the bye-laws for the purpose, whichever

is lower;

(ii) on a requisition from the Registrar; or

(iii) in the case of a society, which is a member of a federal society, on a requisition

from the Committee of such federal society.

(2) Where any officer or a member of the Committee, whose duty was to call such

meeting, without reasonable excuse, fails to call such meeting, the Registrar may by order

declare such officer or member disqualified for being a member of the Committee for such

period not exceeding six years, as he may specify in such order and if the officer is an

employee of the society, he may impose on him a penalty not exceeding ten thousand rupees:

Provided that before making an order under this sub-section, the Registrar shall give,

or cause to be given, a reasonable opportunity to the person concerned of showing cause

against the action proposed to be taken in regard to him.
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(3) If a special general meeting of a society is not called in accordance with the requisition

referred to in sub-section (1), the Registrar or any person authorised by him in that behalf,

shall have power to call such meeting, which shall be deemed to be a meeting duly called by

the Committee.

(4) The Registrar shall have power to order that the expenditure incurred in calling a

meeting under sub-section (3) shall be paid out of the funds of the society or by such person

or persons who, in the opinion of the Registrar, were responsible for refusal or failure to

convene the meeting.

77. (1) No act of a society or a Committee or any officer, done in good faith in pursuance

of the business of the society shall be deemed to be invalid by reason only of some defect

subsequently discovered in the organisation of the society, or in the constitution of the

Committee, or in the appointment, or election of an officer, or on the ground that such officer

was disqualified for his office.

(2) No act done in good faith by any person appointed under this Regulation, the rules

or bye-laws made thereunder shall be invalid merely by reason of the fact that his appointment

has been cancelled by or in consequence of any order subsequently passed thereunder.

(3) The Registrar shall decide whether any act was done in good faith in pursuance of

the business of the society and his decision thereon shall be final.

78. (1) Where the  Union territory Administration has subscribed to the share capital

of a society, directly or through another society, or has guaranteed the repayment of the

principal and payment of interest on, debentures issued or loans raised by a society,  the

Union territory Administration shall, notwithstanding anything contained in the bye-laws of

such society, have the right to nominate three representatives on the Committee of such

society, in such manner as may be determined by the  Union territory Administration from

time to time.

(2) The members so nominated shall hold office during the pleasure of the Union

territory Administration, or for such period as may be specified in the order by which they are

appointed, and any such member on assuming office shall have all rights, duties,

responsibilities and liabilities as if he were a member of the Committee duly elected.

Explanation.— For the purposes of this clause, it is hereby clarified that a nomination

of the Registrar or his nominee on the Committee of a society under the bye-laws of such

society shall not be construed as nomination of the representative on that Committee in

exercise of the right of the Union territory Administration under this sub-section.

(3) Where the Union territory Administration is of the opinion that having regard to

the public interest involved in the operation of a society it is necessary or expedient so to do,

it may nominate its representatives on the Committee of such society as if the Union territory

Administration had subscribed to the share capital of the society and the provisions of

sub-sections (1) and (2) shall, so far as may be apply to such nomination.

79. (1) Where on the expiry of the term of office of the members of any Committee of

Management nominated by the Administrator, or the Registrar, the Administrator or, as the

case may be, the Registrar is of the opinion that it is necessary or expedient so to do, it or he

may, by an order published in the Official Gazette,—

(a) extend the term of office of the members of the said Committee of the

Management; or

(b) appoint a person or a Committee of persons to be the custodian of the

society for such period not exceeding two years in the aggregate or until a new

Committee of Management is elected, whichever is earlier.

(2) The custodian so appointed shall, subject to the control of the Registrar and to

such instructions as he may, from time to time, give, have powers to exercise all or any of the
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functions of the Committee, and take all such actions as may be required in the interests of

the society.

(3) All acts done or purported to be done by the custodian during the period when the

affairs of the society are carried on by the custodian appointed under sub-section (1) shall

be binding on the new Committee of Management.

80. (1) If, in respect of a Committee of a society having the Registrar as its member, the

Administrator and in respect of a Committee of a society which does not have the Registrar

as its member, the Registrar, is of the opinion that—

(i) the Committee persistently makes default;

(ii) the Committee is negligent in the performance of its duties imposed on it by

or under this Regulation or the rules made thereunder or bye-laws; or

(iii) the Committee has committed any act prejudicial to the interest of the society

or its members,

the Administrator or, as the case may be, the Registrar, after giving the Committee an

opportunity of being heard, within fifteen days from the date of issue of notice, by an order

in writing, supersede the Committee and appoint—

(a) a Committee, consisting of one or more members of the society, not being the

members of the Committee superseded under this sub-section; or

(b) a special officer from amongst the officers of the Union territory

Administration,

to manage the affairs of the society for a period not exceeding one year as may be specified

in the order, which period may, at the discretion of the Administrator or the Registrar, as the

case may be, be extended from time to time, so, however, the term of the Committee or the

special officer shall be, two years in aggregate.

(2) Before passing an order under sub-section (1), the Administrator or the Registrar,

as the case may be, shall consult the co-operative financing institution if such society is

indebted to it.

(3) The Committee or special officer so appointed shall, subject to such instructions

and control of the Administrator or the Registrar, as the case may be, have power to exercise

all or any of the functions of the Committee or of any officer of the society, and take all such

action as may be required in the interests of the society.

(4) The Committee or special officer appointed under sub-section (1) shall arrange

to hold the election of the Committee of the society at such time as directed by the

Administrator or the Registrar, as the case may be, but not later than the period as specified

in sub-section (1).

(5) All acts done or purported to be done by the Committee or special officer during the

period during which the affairs of the society are carried on by the Committee or special

officer appointed under sub-section (1), shall be binding on the new Committee.

(6) The remuneration of members of the Committee or special officer appointed under

sub-section (1) shall be such as may be prescribed and the same shall be paid from the fund

of the society.

(7) The members of the Committee which has been superseded under sub-section (1),

shall not be eligible to become a member of the Committee of any society for a period of six

years from the date of supersession of such Committee.

81. (1) It shall be the duty of every society to keep the prescribed books of accounts

with respect to all sums of money received and expended by the society, and the matters in

respect of which the receipt and expenditure take place, all sales and purchases of goods by

the society, and the assets and liabilities of the society, and to furnish such statements and
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returns and such records to the Registrar as the Registrar may by order direct from time to

time and the officer or officers of the society shall be bound to comply with the order within

the period specified therein.

(2) Where any society is required to take any action under this Regulation, the rules or

the bye-laws made thereunder, or in compliance with an order made under sub-section (1)

and such action is not taken—

(a) within the time provided in this Regulation, the rules or the bye-laws, or the

order, as the case may be; or

(b) where no time is so provided, within such time, having regard to the nature

and extent of the action to be taken, as the Registrar may specify by notice in writing,

the Registrar may himself, or through a person authorised by him, take such action, at the

expense of the society and such expense shall be recoverable from the society as if it were an

arrear of land revenue.

(3) Where the Registrar takes action under sub-section (2), he may call upon any

officer of the society whom he considers to be responsible for not complying with the

provisions of this Regulation, the rules or the bye-laws made thereunder, or the order made

under sub section (1), and, after giving him an opportunity of being heard, may require him

to pay to the society the expenses paid or payable by it to the Union territory Administration

as a result of his failure to take action, and to pay to the assets of the society such sum not

exceeding one hundred rupees for each day until the directions of the Registrar are carried

out.

82.  (1) If the  Union territory Administration, on receipt of a report from the Registrar

or otherwise, is satisfied that in the public interest or for the purposes of securing proper

implementation of co-operative production and other development programmes approved or

undertaken by the Union territory Administration or to secure the proper management of the

business of the society generally, or for preventing the affairs of the society being conducted

in a manner detrimental to the interests of the members or of the depositors or the creditors

thereof, it is necessary to issue directions to any class of societies generally or to any

society or societies in particular, the  Union territory Administration  may issue directions to

them from time to time, and all societies or the society concerned, as the case may be, shall be

bound to comply with such directions.

(2) The Union territory Administration may modify or cancel any directions issued

under sub-section (1), and in modifying or cancelling such directions, it may impose such

conditions as it may deem fit.

(3) Where the Registrar is satisfied that any person was responsible for complying

with directions or modified directions issued to a society under sub-sections (1) and (2) and

he has failed, without any good reason or justification, to comply with the directions, the

Registrar may by order,—

(a) if the person is a member of the Committee of the society, declare him to be

disqualified or to continue to be a member of the Committee of any society for a period

of six years from the date of the order;

(b) if the person is an employee of the society, direct the Committee to remove

such person from employment of the society forthwith, and if any member or members

of the Committee, without any good reason or justification, fail to comply with this

order, declare them disqualified as provided in clause (a):

Provided that, before making any order under this sub-section, the Registrar shall give

a reasonable opportunity of being heard to the person or persons concerned and consult the

federal society to which the society is affiliated:

Provided further that, such federal society shall communicate its opinion to the Registrar

within a period of forty-five days from the date of receipt of communication, failing which it
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shall be presumed that such federal society has no objection to take action under this

section and the Registrar shall be at liberty to proceed further to take action accordingly.

(4) Any order made by the Registrar under this section shall be final and binding on the

parties.

83. (1) Where the Registrar is satisfied that the books and records of a society are

likely to be suppressed, tampered with or destroyed or the funds and property of a society

are likely to be mis-appropriated or mis-applied or the officer or the person in possession

unreasonably refuses to give possession of the books, records, funds and property, the

Registrar may issue an order directing the person duly authorised by him in writing to seize

and take possession of such books, records, funds and property of the society, and the

officer of the society responsible for the custody of such books, records, funds and property

or person in possession of the same shall give delivery thereof forthwith to the person so

authorised.

(2) If the officer of the society or person in possession does not so give the delivery,

then, without prejudice to any other action that may be taken against such officer, person or

society under the provisions of this Regulation, the Registrar or the person authorised by

him may apply to the Executive Magistrate within whose jurisdiction the society is functioning

for seizing and taking the possession of such books, records, funds and property of the

society.

(3) On receipt of an application under sub-section (2), the Magistrate may authorise

any police officer not below the rank of a Sub-Inspector to enter and search any place where

the books, records, funds and property are kept or likely to be kept and to seize them and

hand over possession thereof to the Registrar or the person authorised by him, as the case

may be.

CHAPTER VIII

AUDIT, INQUIRY, INSPECTION AND SUPERVISION

84. (1) The Registrar shall audit, or cause to be audited by a person possessing

prescribed qualifications and authorised by the Registrar by general or special order in

writing in this behalf, the accounts of every society at least once in each year and the person

so authorised shall be an auditor for the purposes of this Regulation.

(2) The auditor shall for the purpose of audit, at all times have access to all the books,

accounts, documents, papers, securities, cash and other properties belonging to, or in the

custody of the society and may summon any person in possession or responsible for the

custody of any such books, accounts, documents, papers, securities, cash and other

properties to be produced the same at any place at the headquarters of the society or any

branch thereof.

(3) If it appears to the Registrar on an application or otherwise that it is necessary or

expedient to get any account of the society re-audited, the Registrar may, by an order,

provide for such re-audit and the provisions of this Regulation applicable to the audit of

accounts of the society shall apply to such re-audit.

(4) The Registrar shall, by an order, provide for a special audit of any society on its

own or on the basis of the recommendation of the Reserve Bank of India or, as the case may

be, the National Bank and the provisions relating to audit of accounts of the society made

under this section shall also apply to such special audit.

(5) For auditing the accounts of a society under this section, every society shall be

liable to pay to the auditor such amount as audit fee as may be prescribed for different

categories or class of societies.

(6) The Registrar may, in consultation with the National Bank determine prudential

norms including capital to risk weighted assets ratio for Primary Agricultural Credit

Co-operative Societies.
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(7) The  Administrator may by rules, provide for the form and manner in which and the

period within which the accounts of the society or the class of society shall be prepared and

submitted for the purpose of online audit.

(8) The auditor’s report shall contain,—

(a) all particulars of the defects or the irregularities observed in audit and in case

of financial irregularities and misappropriation or embezzlement of funds or fraud, the

auditor or the auditing firm shall investigate and report the modus operandi, the

entrustment and amount involved;

(b) the accounting irregularities and their implications on the financial statements

to be indicated in detail in the report with the corresponding effects on the profit and

loss; and

(c) the manner of functioning of the Committee and Sub-Committees of the

societies be checked and if any irregularities or violations are observed or reported,

duly fixing the responsibilities for such irregularities or violations.

(9) If it is brought to the notice of the Registrar that the audit report submitted by the

auditor does not disclose the true and correct picture of the accounts, the Registrar or the

authorised person may carry out or cause to be carried out a test audit of accounts of such

society and the test audit shall include the examination of such items as may be prescribed

and specified by the Registrar in such order.

(10) If, during the course of audit of any society, the auditor is satisfied that some

books of accounts or other documents contain any incriminatory evidence against past or

present officer or employee of the society the auditor shall immediately report the matter to

the Registrar and, with previous permission of the Registrar, may impound the books or

documents and give a receipt thereof to the society.

(11) The auditor shall submit his audit report within a period of one week from its

completion to the society and to the Registrar in such form as may be specified by the

Registrar, on the accounts examined by him and on the balance sheet and profit and loss

account as on the date and for the period up to which the accounts have been audited, and

shall state whether in his opinion and to the best of his information and according to the

explanation given to him by the society the said accounts give all information required by or

under this Regulation and present the true and fair view of the financial transaction of the

society:

Provided that where the auditor has come to a conclusion in his audit report that any

person, is guilty of any offence relating to the accounts or any other offences, he shall file a

specific report to the Registrar within a period of fifteen days from the date of submission of

his audit report and the auditor concerned shall, after obtaining written permission of the

Registrar, file a First Information Report of the offence and the auditor, who fails to file First

Information Report, shall be liable for disqualification and his name shall be liable to be

removed from the panel of auditors and he shall also be liable to any other action as the

Registrar may thinks fit:

Provided further that when it is brought to the notice of the Registrar that, the auditor

has failed to initiate action, the Registrar shall cause a First Information Report to be filed by

a person authorised by him in that behalf:

Provided also that on conclusion of his audit, if the auditor finds that there are apparent

instances of financial irregularities resulting into losses to the society caused by any member

of the Committee or officers of the society or by any other person, then he shall prepare a

Special Report and submit the same to the Registrar along with his audit report and  failure to

file such Special Report, would amount to negligence in the duties of the auditor and he shall

be liable for disqualification for appointment as an auditor or any other action, as the Registrar

may deem fit.
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85. If the result of the audit held under section 84 and inspection held under, section 87

and section 88 discloses any defects in the working of the society, the society shall within a

period of two months from the date of the audit and inspection report, clarify to the Registrar

as regards the defects or the irregularities so pointed out in audit and inspection report, and

if clarification in respect of any defect or irregularity is not accepted, take steps to rectify the

defects and remedy irregularities within such period as may be specified by the Registrar and

shall report to the Registrar, failing which the Registrar shall have power to impose a penalty

of such amount not exceeding rupees ten thousand and where society concerned is a member

of a federal society, such order shall be made after consulting the federal society.

86. (1) The Registrar may of his own motion or,—

(a) on the requisition of a society duly authorised by rules made in this behalf to

make such requisition, in respect of any of its members, such member being itself a

society;

(b) on the application of a majority of the Committee of a society; or

(c) on the application of one-third of the members of a society,

shall hold such an inquiry himself, or by a person duly authorised by him in writing in this

behalf, hold an inquiry into the constitution, working and financial conditions of a society.

(2) Every officer, member and past member of the society in respect of which an inquiry

is held, and any other person who is in possession of information, books and papers relating

to the society, shall on being so required furnish such information as is in his possession,

and produce all books and papers relating to the society which are in his custody or power,

and otherwise give to the officer holding the inquiry all assistance in connection with the

inquiry which he can reasonably give.

(3) If any such person refuses to produce to the Registrar or any person authorised by

him under sub-section (1), any book or paper which it is his duty under sub-section (2) to

produce or to answer any question which is put to him by the Registrar or the person

authorised by the Registrar in pursuance of sub-section (2) the Registrar or the person

authorised by the Registrar may certify the refusal and the Registrar may impose on the

defaulter a penalty of an amount not exceeding five thousand rupees and before imposing

such penalty, the Registrar shall give, or cause to be given a reasonable opportunity to the

defaulter, of showing cause against the action  proposed to be taken  in regard to him.

(4) If at any stage of the inquiry under this section, the Registrar is satisfied that in the

interest of the members of the society it is necessary to take over all books and papers

relating to the society during the period of inquiry, he may make an order in writing to that

effect and directing the society to hand over all books and papers relating to the society to

such officer as may be specified in the order and the Registrar may also issue a direction to

the society to refrain from doing such acts or engaging in such activities as may be specified

in the direction.

(5) The society shall be bound to comply with any direction issued to it under

sub-section (4).

(6) The books and papers taken over under sub-section (4) shall be returned to the

society on the completion of the inquiry.

(7) When an inquiry is held under this section the Registrar shall communicate the

result of the inquiry—

(a) in case the Union territory Administration have subscribed directly to the

share capital of the society to the Union territory Administration or to any officer

appointed by it in this behalf;

(b) to the federal co-operative society concerned; and

(c) to the society concerned.
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(8) The Registrar may withdraw the responsibility of inquiry from the officer to whom

it is entrusted, and to hold the inquiry himself or entrust it to any other person as he deems

fit.

87. (1) On the application of a creditor of a society who,—

(a) satisfies the Registrar that there is a debt which is due, and that he has

demanded payment thereof and has not received satisfaction within reasonable time;

and

(b) deposits with the Registrar such sum as the Registrar may require as security

for the costs of any inspection of the books of the society,

the Registrar may, if he thinks it necessary or expedient, inspect or direct a person authorised

by him by order in writing in this behalf to inspect the books of the society.

(2) The Registrar shall communicate the result of any such inspection to the applicant,

and to the society whose books have been inspected.

(3) The Registrar may withdraw any inspection from the officer to whom it is entrusted,

and to carry out the inspection himself or entrust it to any other person as he deems fit.

88. (1) The Registrar or the person authorised by him in this behalf shall have the right

to inspect the books of any society and shall have free access to the books, accounts,

documents, securities, cash and other properties belonging to, or in the custody of, the

society.

(2) Every person who is or has at any time been an officer or employee of the society

and every member and past member of the society shall furnish such information in regard to

such transactions and working of the society as the Registrar or the person authorised by

him may require.

(3) Where a society is indebted to any co-operative financing bank, such bank shall

have the right to inspect the books of that society and the inspection may be made either by

an officer of the bank authorised by the Committee of such bank or by a member of its paid

staff certified by the Registrar as competent to undertake such inspection.

(4) The officer or member so inspecting shall at all reasonable times, have free access

to the books, accounts, documents, securities, cash and other properties belonging to or in

the custody of the society and may also call for such information, statements and returns, as

may be necessary, to ascertain the financial condition of the society and the safety of the

sums lent to it by the bank.

(5) Where a society is a member of a federal society recognised by the Union territory

Administration under section 95 such federal society shall have the right to inspect the

books of that society and the inspection may be made either by an officer or endorsee of the

federal society authorised by the Committee of such federal society or by a paid employee of

such federal society certified by the Registrar as competent to undertake such inspection.

(6) The officer or employee referred to in sub-section (5) shall at all reasonable times

have free access to the books, accounts, documents, securities, cash and other properties

belonging to, or in the custody of the society and may also call for such information,

statements and returns, as may be necessary.

89. (1) Where in the course of an audit under section 84 or an inquiry under section 86

or an inspection under section 87 or section 88, it is brought to the notice of the Registrar that

a paid officer or servant of a society has committed or has been otherwise responsible for

misappropriation, breach of trust or other offence, in relation to the society, the Registrar

may, if in his opinion, there is prima facie evidence against such paid officer or servant and

the suspension of such paid officer or servant is necessary in the interest of the society,

direct the Committee of the society pending the investigation and disposal of the matter, to
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place or cause to be placed such paid officer or servant under suspension from such date

and for such period as may be specified by him.

(2) On receipt of a direction from the Registrar under sub-section (1), the Committee of

the society shall, notwithstanding any provision to the contrary in the bye-laws, place or

cause to be placed the paid officer or servant under suspension forthwith.

(3) The Registrar may direct the Committee to extend from time to time, the period of

suspension and the paid officer or servant suspended shall not be reinstated except with the

previous sanction of the Registrar.

(4) If the Committee fails to comply with the direction issued under sub-section (1), the

Registrar may make an order placing such paid officer or servant under suspension from

such date and for such period as he may specify in the order and thereupon the paid officer

or servant, as the case may be, shall be under suspension.

90. (1) Where an inquiry is held under section 86 or an inspection is made under

section 88, the Registrar may apportion the costs, or such part of the costs, as he may think

just, between the society, the members or creditors demanding the inquiry or inspection, the

officers or former officers and the members or past members or the estates of the deceased

members of the society and pass such order within a period of six months from the date of

submission of inquiry report:

Provided that,—

(a) no order of apportionment of the costs shall be made under this section,

unless the society or persons or the legal representative of the deceased person liable

to pay the costs thereunder, has or have been heard, or have had a reasonable

opportunity of being heard; and

(b) the Registrar shall state in writing the grounds on which the costs are

apportioned.

(2) No expenditure from the funds of a society shall be incurred for the purpose of

defraying any costs in support of any appeal preferred by any person other than the society

against an order made under the foregoing sub-section.

91. Any sum imposed as penalty under section 68,75,76,81,85 or 86 or awarded by way

of costs under section 90 may, on an application by the Registrar or a person authorised by

him in that behalf to a Judicial Magistrate having jurisdiction in the place where the person

from whom the penalty or costs are recoverable resides or carries his business, be recovered

by the Judicial Magistrate as if it were a fine imposed by himself and such Magistrate shall

proceed to recover the same in the same manner as if it were a fine imposed by himself.

92. (1) If the result of any inquiry held under section 86 or inspection made under

section 87 or section 88, discloses any defects in the constitution, working or financial

condition or the books of a society, the Registrar may bring such defects to the notice of the

society and the Registrar may also make an order directing the society or its officers to take

such action as may be specified in the order to remedy the defects, within the time specified

therein.

(2) The society concerned may make an appeal against an order made by the Registrar

under sub-section (1) to the Administrator within two months from the date of the

communication of the order to the society.

(3) The Administrator may, in deciding the appeal, annul, reverse, modify or confirm

the order of the Registrar.

(4) Where the society fails to rectify the defects as directed by the Registrar and where

no appeal has been made to the Administrator under sub-section (2) or where on the appeal

so made the Administrator has not annulled, reversed or modified the order, the Registrar

may himself take steps to have the defects rectified, and may recover the cost from the

officers of the society who, in his opinion, have failed to rectify the defects.
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93. (1) Where, in the course of or as a result of an audit under section 84, or an inquiry

under section 86 or an inspection under section 87 or section 88, or the winding up of a

society, the Registrar is satisfied on the basis of the report made by the auditor or the person

authorised to make inquiry under section 84, or the person authorised to inspect the books

under section  87 or section 88 or the Liquidator under section 110, that any person who has

taken any part in the organisation or management of the society or any deceased, or past or

present officer of the society has, within a period of five years prior to the date of

commencement of such audit or date of order for inquiry, inspection or winding up, misapplied

or retained, or become liable or accountable for, any money or property of the society, or has

been guilty of misfeasance or breach of trust in relation to the society, the Registrar or a

person authorised by him in that behalf may investigate the conduct of such person or

persons and after framing charges against such person or persons, and after giving a

reasonable opportunity to the person concerned and in the case of a deceased person to his

representative who inherits his estate, to answer the charges, make an order requiring him to

repay or restore the money or property or any part thereof, with interest at such rate as the

Registrar or the person authorised under this section may determine, or to contribute such

sum to the assets of the society by way of compensation in regard to the misapplication,

retention, misfeasance or breach of trust, as he may determine:

Provided that, proceedings under this sub-section, shall be completed by the authorised

person within a period of two years from the date of issue of order by the Registrar:

Provided further that, the Registrar may, after recording the reasons therefor, extend

the said period for a maximum period of six months:

Provided also that, the Administrator may, on the report of the Registrar or suo motu,

for the reasons to be recorded in writing, extend the said period as may be required, from time

to time, to complete the proceedings under this sub-section.

(2) The Registrar or the person authorised under sub-section (1) in making any order

under this section, may provide therein for the payment of the costs or any part thereof of

such investigation, as he thinks just, and he may direct that such costs or any part thereof

shall be recovered from the person against whom the order has been issued.

(3) This section shall apply, notwithstanding that the act is one for which the person

concerned may be criminally responsible.

94. The Registrar or the person authorised by him, when acting under section 86, 87, 88

or section 93 shall have the power to summon and enforce the attendance of any person to

give evidence or to compel the production of any document or other material object by the

same means and in the same manner as is provided in the case of a civil court under the Code

of Civil Procedure, 1908.

95. (1) The Union territory Administration may constitute Committees or recognise

one or more co-operative federal societies in such manner as may be prescribed and subject

to such conditions as the Union territory Administration may determine, for the supervision

of a society or a class of societies and may frame rules for making grants to any such

Committee or federal society.

(2) The Union territory Administration may, by general or special order, require a

society or a class of societies to make contribution of such sum every year as may be fixed by

the Registrar towards the recoupment of expenditure which the Union territory Administration

or any person authorised or a Committee in that behalf has incurred or is likely to incur, in

respect of the supervision of societies.

(3) A society to which sub-section (2) is applicable shall pay to such authority such

fee as may be prescribed within a reasonable time and, if it fails to pay such fee within a

reasonable time, the authority may recover it as if it were an arrear of land revenue.
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CHAPTER IX

PROCEDURE FOR DECIDING DISPUTES.

96. (1) Notwithstanding anything contained in any other law for the time being in

force, any dispute touching the constitution, management, business, election of the Committee

or its officers or conduct of general meetings of a society shall be referred by any of the

parties to the dispute, or by a federal society to which the society is affiliated, or by a creditor

of the society, to the Registrar if the parties thereto are amongst the following, namely:—

(a) a society, its Committee, any past Committee, any past or present officer, any

past or present agent, any past or present servant or nominee, heir or legal representative

of any deceased officer, deceased agent or deceased servant of the society, or the

liquidator of the society;

(b) a member, past member or a person claiming through a member, past member

or a deceased member of a society, or a society which is a member of the society;

(c) a person, other than a member of the society, who has been granted a loan by

the society, or with whom the society has or had transactions under the provisions of

section 49, and any person claiming through such a person;

(d) a surety of a member, past member or a deceased member, or a person other

than a member who has been granted a loan by the society under section 49, whether

such a surety is or is not a member of the society; and

(e) any other society, official assignee or the Liquidator of such a society.

(2) When any question arises whether for the purposes of sub-section (1) a matter

referred to for decision is a dispute or not, the question shall be considered by the Registrar,

whose decision shall be final.

Explanation.—For the purposes of this sub-section,—

(a) a dispute shall include—

(i) a claim by a society for any debt or demand due to it from a member, past

member or the nominee, heir or legal representative of a deceased member, whether

such a debt or demand be admitted or not;

(ii) a claim by a surety for any sum or demand due to him from the principal

borrower in respect of a loan by a society and recovered from the surety owing

to the default of the principal borrower, whether such a sum or demand be

admitted or not;

(iii) a claim by a society for any loss caused to it by a member, past

member, or deceased member, by any officer, past officer or deceased officer, by

any agent, past agent or deceased agent, or by any servant, past servant or

deceased servant, or by its Committee, past or present whether such loss be

admitted or not; and

(iv) a refusal or failure by a member, a past member or a nominee, heir or

legal representative of a deceased member, to deliver possession to a society of

land or any other asset resumed by it for breach of conditions of the assignment;

and

(b) the expression “agent” includes, in the case of a housing society, an architect,

engineer or contractor engaged by the society.

97. (1) Notwithstanding anything contained in the Indian Limitation Act, 1963, but

subject to the specific provisions made in this Regulation, the period of limitation in the case

of a dispute referred to the Registrar under section 96 shall—

(a) when the dispute relates to the recovery of any sum, including interest

thereon due to a society by a member thereof, be computed from the date on which

such member dies or ceases to be a member of the society;

Disputes.

Limitation.36 of 1963.



40 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(b) when the dispute is between a society or its Committee, and any past

Committee, any past or present officer, or past or present agent, or past or present

servant or the nominee, heir or legal representative of a deceased officer, deceased

agent or deceased servant of the society, or a member, or past member, or the nominee,

heir or legal representative of a deceased member, and when the dispute relates to any

act  or omission on the part of either party to the dispute, be six years from the date on

which the act or omission with reference to which the dispute arose, took place;

(c) when the dispute is in respect of any matter touching the constitution,

management or business of a society which has been ordered to be wound up under

section 107, or in respect of which a nominated Committee or special officer has been

appointed under section 81, be six years from the date of the order issued under

section 107, or section 81, as the case may be; and

(d) when the dispute is in respect of an election of any office-bearer of a society,

be two months from the date of the declaration of the result of such election.

(2) The period of limitation in the case of any dispute other than those mentioned in

sub-section (1) which are required to be referred to the Registrar under section 96 shall be

regulated by the provisions of the Indian Limitation Act, 1963, as if the dispute were a suit,

and the Registrar were a civil court.

(3) Notwithstanding anything contained in sub-sections (1) and (2), the Registrar may

admit dispute after the expiry of the period of limitation, if the applicant satisfies him that he

had sufficient cause for not referring the dispute within such period, and the dispute so

admitted shall be a dispute which shall not be barred on the ground that the period of

limitation had expired.

98. (1) If the Registrar is satisfied that any matter, referred to him is a dispute, within the

meaning of section 96 the Registrar shall, subject to the rules to be made in this behalf, decide

the dispute himself, or refer it for disposal to a nominee, or a board of nominees, appointed by

the Registrar:

Provided that no person who is connected with a dispute or with the society at any

stage or has previously inspected the society or audited its accounts shall be appointed as

a nominee or as member of the board of nominees to settle the dispute.

(2) Where any dispute is referred under sub-section (1) for decision to the Registrar’s

nominee or board of nominees, the Registrar may at any time, for reasons to be recorded in

writing withdraw such dispute from his nominee, or board of nominees, and may decide the

dispute himself, or refer it again for decision to any other nominee, or board of nominees,

appointed by him.

(3) Notwithstanding anything contained in section 96, the Registrar may, if he thinks

fit, suspend proceedings in regard to any dispute, if the question at issue between a society

and a claimant or between different claimants, is one involving complicated question of law

or fact, until the question has been tried by a regular suit instituted by one of the parties or

by the society and if any such suit is not instituted within two months from the Registrar’s

order suspending proceedings, the Registrar shall take action as is provided in

sub-section (1).

99. (1) The Registrar or his nominee or board of nominees, hearing a dispute under

section 96 shall hear the dispute in the manner prescribed and shall have power to summon

and enforce attendance of witnesses including the parties interested or any of them and to

compel them to give evidence, and to compel the production of documents by the same

means and as far as possible in the same manner as provided in the case of a civil court by the

Code of Civil Procedure, 1908.

(2) Except where a dispute involves complicated question of law or fact, no legal

practitioner in his capacity as a legal practitioner or as a person holding a power of attorney

shall be permitted to appear on behalf of any party at the hearing of a dispute.
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(3) If the Registrar or his nominee or board of nominees is satisfied that a person,

whether he be a member of the society or not, has acquired any interest in the property of a

person, who is a party to a dispute, he may order that the person who has acquired the

interest in the property may join as a party to the dispute and any decision that may be

passed on the reference by the Registrar or his nominee or board of nominees shall be

binding on the party so joined, in the same manner as if he were an original party to the

dispute.

(4) Where a dispute has been instituted in the name of the wrong person or where all

the defendants have been not included, the Registrar or his nominee or board of nominees

may, at any stage of the hearing of the dispute if satisfied that the mistake was bona fide,

order any other person to be substituted or added as a plaintiff or a defendant, upon such

terms as he thinks just.

(5) The Registrar or his nominee or board of nominees may, at any stage of the

proceedings, either upon or without the application of either party, and on such terms as may

appear to the Registrar, his nominee or board of nominees, as the case may be, to be just,

order that the name of any party in proper joined whether as plaintiff or defendant be struck

out, and that the name of any person who ought to have been joined whether as plaintiff or

defendant, or whose presence before the Registrar, his nominee or board of nominees, as the

case may be, may be necessary in order to enable the Registrar, his nominee or board of

nominees effectually and completely to adjudicate upon and settle all the questions involved

in the dispute, be aided.

(6) Any person who is a party to the dispute and entitled to more than one relief in

respect of the same cause of action may claim all or any of such reliefs, but if  he omits to claim

all such reliefs, he shall not forward a claim for any relief so omitted, except with the leave of

the Registrar, his nominee or board of nominees.

(7) Notwithstanding anything contained in sub-sections (1) to (6), the following

disputes or class of disputes, if the plaintiff so desires, shall be decided summarily by the

Registrar, or his nominee or board of nominees, in such manner as may be prescribed,

namely:—

(a) any dispute for recovery of debt upon promissory note, hundi, bill of exchange

or bond, with or without interest, whether agreed upon under such instrument or

under bye-laws;

(b) any dispute for recovery of a fixed sum of money or, the nature of debt in with

or without interest, arising on a written contract;

(c) any dispute for recovery of price of goods sold and delivered, where the rate,

quality and quantity are admitted in writing; or

(d) any dispute for recovery of dues payable by a member of a housing society

towards contribution for construction of the house or any dispute in respect of

repayment of any loan, interest on loan, ground rent, local authority taxes, sinking

fund, water charges, electrical charges, maintenance and upkeep charges or charges

for other services rendered by the society and the interest on such arrears, payable

under the written agreement or under bye-laws.

(8) The defendant shall not be entitled to defend the dispute unless he obtains leave

from the Registrar or his nominee or board of nominees, as the case may be, in such manner

as may be prescribed.

(9) The Registrar or his nominee or board of nominees may grant the leave under

sub-section (8) on such conditions, as he or it thinks fit.

(10) The Registrar or his nominee or board of nominees shall not refuse the leave to

defend the dispute unless he or it satisfies that the facts disclosed by the defendant do not

indicate that he has substantial defense to raise or that the defense intended to be put up by

him is frivolous or vexatious.
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(11) Where the defendant fails to obtain such leave or fails to appear or defend the

dispute in pursuance of such leave, the averments made in the plaint and documents produced

therewith shall be deemed to have been admitted by the defendant:

Provided that the Registrar or his nominee or board of nominees in his or its discretion

may require any fact so admitted to be proved otherwise than by such admission.

(12) Where the conditions on which leave to defend is granted are not complied with

by the defendant, the Registrar or his nominee or board of nominees, as the case may be, may

pass an award against him, as if he has not been granted such leave.

(13) The Registrar or his nominee or as the case may be, board of nominees may under

special circumstances set aside the award, passed by him or it and if necessary, stay or set

aside the execution, and may grant leave to the defendant to appear and defend the disputes,

if it seems reasonable so to do and on such terms as he or it thinks fit.

100. (1) Where a dispute has been referred to the Registrar or his nominee or board of

nominees under section 98 or section 110, or whereas the Registrar or the person authorised

under section 93 hears a person against whom charges are framed under that section,

the Registrar or his nominee or board of nominees, or as the case may be, the person

so authorised under section 93 if satisfied on inquiry or otherwise that a party to such

dispute or against whom proceedings are pending under section 93 with intent to defeat,

delay or obstruct the execution of any award or the carrying out of any order that may be

made,—

(a) is about to dispose of whole or any part of his property; or

(b) is about to remove the whole or any part of his property from the jurisdiction

of the Registrar, may, unless adequate security is furnished, direct conditional attachment

of the said property and such attachment shall have the same effect as if made by a

competent civil court.

(2) Where a direction to attach property is issued under sub-section (1), the Registrar

or his nominee or board of nominees or the person authorised under section 93 shall issue a

notice calling upon the person whose property is so attached to furnish such security within

such period as may be specified in the notice and if the person fails to provide the security

so demanded, the Registrar or his nominee or board of nominees or, as the case may be, the

person authorised under section 93 may confirm the order and, after the decision in the

dispute or the completion of the proceedings referred to in sub-section (1) may direct the

disposal of the property so attached towards the claim if awarded.

(3) Attachment made under this section shall not affect the rights subsisting prior to

the attachment of the property of persons not parties to the proceedings in connection with

which the attachment is made, or bar any person holding a decree prior to such attachment

against the person whose property is so attached from applying for the sale of the property

under attachment in execution of such decree.

101. (1) When a dispute is referred to the Registrar for decision, he or his nominee or

board of nominees as the case may be, may, after giving a reasonable opportunity to the

parties to the dispute to be heard, make an award on the dispute, on the expenses incurred by

the parties to the dispute in connection with the proceedings and the fees and expenses

payable to the Registrar or his nominee or board of nominees, as the case may be and such

an award shall not be invalid merely on the ground that it was made after the expiry of the

period fixed by the Registrar, for deciding the dispute and shall, subject to appeal or review

or revision, be binding on the parties to the dispute.

(2) The Registrar, his nominee or the board of nominees, as the case may be, may

before hearing the parties, require any party or parties to such dispute to deposit such sum

as may, in his or its opinion, be considered reasonable to meet the expenses including the

payment of fees, that may be payable to the Registrar, his nominee or the board of nominees

as the case may be, in pursuance of the award to be made under sub-section (1).
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(3) The Registrar may, having regard to the nature of the cause of action or subject

matter of dispute, the nature of relief that may be claimed in a dispute and such other matters,

specify by a general or special order, the scale of fees and expenses that may be made

payable to him or his nominee or the board of nominees, as the case may be, by or under an

award made under sub-section (1).

102. Any party aggrieved by any decision of the Registrar or his nominee or board of

nominees, as the case may be, under section 101 or in an order passed under section 100 may,

within sixty days from the date of the decision or order, appeal to the Tribunal:

Provided that the Appellate Tribunal may entertain any appeal after the expiry of sixty

days, if it is satisfied that there was a sufficient cause for not filing it within that period.

103. Every order passed by the Registrar or a person authorised by him under

section 93, or by the Registrar, his nominee or board of nominees under section 100 or 101,

every order passed by a Liquidator under section 110, every order passed by the  Administrator

in appeal against orders passed under section 110, and every order passed in revision under

section 128, shall, if not carried out,—

(a) on a certificate signed by the Registrar or a Liquidator, be deemed to be a

decree of a civil court, as defined in clause (2) of section 2 of the Code of Civil

Procedure, 1908 and shall be executed in the same manner as a decree of such court; or

(b) be executed according to the provisions of the Land Revenue Code or any

corresponding law in force and the rules made thereunder for the time being in force for

the recovery of arrears of land revenue:

Provided that, any application for the recovery in such manner of any such sum shall

be made to the Collector, and shall be accompanied by a certificate signed by the Registrar,

or by any Assistant Registrar to whom the said power has been delegated by the Registrar

and such application shall be made within twelve years from the date fixed in the order and if

no such date is fixed, from the date of the order.

104. Any private transfer or delivery of, or encumbrance or charge on property made

or created after the issue of the certificate of the Registrar, Liquidator or Assistant Registrar,

as the case may be, under section 103 shall be null and void as against the society on whose

application the said certificate was issued.

105. (1) When in execution of an order sought to be executed under section 103 any

property cannot be sold for want of buyers, if such property is in property occupancy of the

defaulter, or of some person in his behalf, or of some person claiming under a title created by

the defaulter subsequently to the issue of the certificate of the Registrar, Liquidator or the

Assistant Registrar, under clause (a) or clause (b) of section 103, the court or the Collector or

the Registrar, as the case may be, may direct that the said property or any portion thereof

shall be transferred to the society which has applied for the execution of the said order, in the

manner prescribed.

(2) Where property is transferred to the society under sub-section (1), or is sold under

the provisions of section 103, the court, the Collector or the Registrar, as the case may be,

may, in accordance with the rules, place the society or the purchaser, as the case may be, in

possession of the property transferred or sold.

(3) Subject to the rules made in this behalf, and to any rights, encumbrances, charges

or equities lawfully subsisting in favour of any person, such property or portion thereof shall

be held under sub-section (1) by the said society on such terms and conditions as may be

agreed upon between the court, the Collector or the Registrar, as the case may be, and the

said society subject to the general or special orders of the  Administrator, the Collector or the

Registrar may delegate to an officer, not below the rank of an Assistant or Deputy Collector
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or an Assistant Registrar powers exercisable by the Collector or the Registrar under this

section.

106. (1) Notwithstanding anything contained in sections 96, 98 and 103, on an

application made by a society undertaking the financing of crops and seasonal finance as

defined under any law for the time being in force, or undertaking medium term finance for the

recovery of arrears of any sum advanced by it to any of its members on account of the

financing of crops, seasonal finance or medium term finance and on its furnishing a statement

of accounts in respect of the arrears, the Registrar may, after making such inquiries as he

deems fit, grant a certificate for the recovery of the amount stated therein to be due as arrears.

Explanation.—For the purposes of this sub-section, the expression “medium term

finance” means advancing of loans for any purpose of production relating to agriculture,

fishery, animal husbandry, poultry, dairy  and industry such loans being repayable otherwise

than in the manner specified in the definitions of the expressions “financing of crops” and

“seasonal finance” under any law for the time being in force.

(2) If a society referred to in sub-section (1) fails to make an application under that

sub-section, then, if such society is a member of any co-operative financing bank such

co-operative financing bank may direct such society to take such action and if the society

fails to take action in pursuance of such direction, the co-operative financing bank may itself

make an application under sub-section (1) on behalf of the society.

(3) Where the Registrar is satisfied that a society or the co-operative financing bank to

which such society is affiliated has failed to make an application  under sub-section (1) or, as

the case may be, under sub-section (2) in respect of such arrears the Registrar may, of his

own motion, after making such inquiries as he deems fit, grant a certificate for the recovery of

the amount stated therein to be due as such arrears, and such a certificate shall be deemed to

have been issued as if on an application made by the society concerned.

(4) A certificate granted by the Registrar under sub-section (1) or sub-section (3) shall

be final and a conclusive proof of the arrears stated to be due therein, which shall be

recoverable according to the provisions of the Land Revenue Code or any other law for the

time being in force and of the rules made thereunder for the recovery of land revenue.

(5) It shall be lawful for the Collector and the Registrar to take precautionary measures

specified under Land Revenue Code or any other law for the time being in force, until the

arrears due to the society together with interest and any incidental charges incurred in the

recovery of such arrears, are paid, or security for payment of such arrears is furnished to the

satisfaction of the Registrar.

CHAPTER X

LIQUIDATION

107.  (1) Except as otherwise provided in sub-section (2), if the Registrar,—

(a) after an inquiry has been held under section 86, or an inspection has been

made under the provisions of section 87 or section 88 or on the report of the auditor

auditing the accounts of the society;

(b) on receipt of an application made upon a resolution carried by three-fourths

of the members of a society present at a special general meeting called for the purpose; or

(c) of his own motion, in the case of a society which—

(i) has not commenced working;

(ii) has ceased working;

(iii) possesses shares or member’s deposits not exceeding five thousand

rupees; or
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(iv) has ceased to comply with any conditions as to registration and

management in this Regulation or the rules or the bye-laws,

he may, after giving the society an opportunity of making a representation, by order, direct it

to be wound up.

(2) Notwithstanding anything contained in sub-section (1), in case where the members

of the society, after having discharged liabilities towards the debt and assets of the society,

upon a resolution carried by three-fourths majority of the members of the society present at

a special general meeting called for the purpose, suo motu resolves to wind up the society

and conveys such resolution to the Registrar and the Registrar shall, after disposing of the

surplus assets in accordance with the provisions of section 115, cancel the registration of

such society under section 21.

(3) Where an interim order is made on a ground specified in clause (a) or

sub-clause (iv) of clause (c) of sub-section (1), a copy thereof shall be communicated, in the

prescribed manner, to the society calling upon it to submit its explanation to the Registrar

within a period of one month from the date of issue of such order.

(4) The Registrar, after giving an opportunity to the society of being heard, shall make

a final order, vacating or confirming the interim order.

108. (1) When an interim or final order is made under section 107 for the winding up of

a society, the Registrar may, in accordance with the rules made under this Regulation appoint

a person to be the Liquidator of the society and fix his remuneration.

(2) Where an interim order is made, the officers of the society shall hand over to the

Liquidator the custody and control of all the property, effects and actionable claims to which

the society is or appears to be entitled, and of all books, records and other documents

pertaining to the business of the society and, shall have no access to any of them.

(3) When a final order is made confirming the interim order, the officers of the society—

(a) shall hand over to the Liquidator the custody and control of any property,

effects and actionable claims and any books, records, and other documents pertaining

to the business of the societies which for any reason are not handed over to the

liquidator under sub-section (2) at the time when an interim order was made; and

(b) shall vacate their offices and while winding up order remains in force, the

General Body of the society shall not exercise any powers.

(4) The Liquidator shall, subject to the general control of the Registrar, exercise all or

any of the powers mentioned in section 110 and the Registrar may remove him from his office

and appoint another in his place, without assigning any reason.

(5) The whole of the assets of the society shall on the appointment of the Liquidator

vest in him and notwithstanding anything contained in any law for the time being in force, if

any immovable property is held by him on behalf of the society, the title over the land shall

be complete as soon as the mutation of the name of his office is effected and no court shall

question the title on the ground of dispossession, want of possession or physical delivery

of possession.

(6) In the event of the interim order being vacated, the Liquidator shall hand over the

property, effects, actionable claims, books, records and other documents of the society to

the officers who had delivered the same to him and the acts done, and the proceedings taken

by the Liquidator, shall be binding on the society, and such proceedings shall, after the

interim order has been vacated under section 107 be continued by the officers of the society.

109. (1) The Committee, or any member, of the society ordered to be wound up, may

within two months from the date of the communication to the society of the order made under

section 107 appeal, if the order is made by the Registrar, Additional Registrar or Joint Registrar

to the Administrator, or if the order is made by any other person on whom the powers of the

Registrar are conferred, to the Registrar:
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Provided that no appeal shall lie against an order issued under sub-clauses (i), (ii) or

(iii) of clause (c) of sub-section (1) of section 107:

Provided further that, no appeal shall lie against an order passed by the Registrar on

appeal.

(2) No appeal under this section shall be entertained from a member unless it is

accompanied by such sum as security for the costs of hearing the appeal, as may be prescribed.

110. The Liquidator appointed under section 108 shall have power, subject to the rules

and the general supervision, control and direction of the Registrar,—

(a) to institute and defend suits and other legal proceedings, civil or criminal, on

behalf of the society, in the name of his office;

(b) to carry on the business of the society, so far as may be necessary for the

beneficial winding up of the same;

(c) to sell the immovable and movable property and actionable claims of the

society by public auction or private contract, with power to transfer the whole or part

thereof to any person or body corporate, or sell the same in parcels;

(d) to raise on the security of the assets of the society, any money required;

(e) to investigate all claims against the society and, subject to the provisions of

this Regulation, to decide questions of priority arising out of such claims, and to pay

any class or classes of creditor in full or rateable according to the amount of such

debts, the surplus being applied in payment of interest from the date of liquidation at

a rate to be approved by the Registrar, but not exceeding the contract rates;

(f) to make any compromise or arrangement with creditors or persons claiming to

be creditors, or having or alleging themselves to have any claim, present or future,

whereby the society may be rendered liable;

(g) to compromise all calls or liabilities to calls and debts and liabilities capable of

resulting in debts, and all claims present or future, certain or contingent, subsisting or

supposed to subsist between the society and a contributory or alleged contributory or

other debtor or person apprehending liability to the society, and all questions in any

way relating to or affecting the assets or the winding up of the society, on such terms

as may be agreed, and take any security for the discharge of any such call, liability,

debt, or claim, and give a complete discharge in respect thereof;

(h) to determine, from time to time, after giving an opportunity to answer the

claim, the contribution to be made or remaining to be made by the members or past

members or by the estate, nominees, heirs or legal representatives of deceased members,

or by any officer, past officer or the estate or nominees, heirs or legal representatives

of a deceased officer to the assets of the society, such contribution being inclusive of

debts due from such members or officers;

(i) to make applications under section 103;

(j) to get disputes referred to the Registrar for decision by himself or his nominee

or board of nominees;

(k) to determine by what persons and in what proportion the costs of the liquidation

shall be borne;

(l) to fix the time or times within which the creditors shall prove their debts and

claims or be included for the benefits of any distribution made before those debts or

claims are proved;

(m) to summon and enforce the attendance of witnesses and to compel the

production of any books, accounts, documents, securities, cash or other properties
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belonging to or in the custody of the society by the same means and in the same

manner as provided in the case of a civil court under the Code of Civil Procedure,1908;

(n) to do all acts, and to execute in the name and on behalf of the society, all

deeds, receipts and other documents, as may be necessary to such winding up; and

(o) to take such action as may be necessary under section 20, with the prior

approval of the Registrar, if there is reason to believe that the society can be

reconstructed.

111. (1) After the expiry of the period for appeal under section 109 against the order

made under sub-section (3) of section 107, or where the appeal has been dismissed, the order

for winding up shall be effective and shall operate in favour of all creditors and of all the

contributories of the society as if it has been made on the joint petition of creditors and

contributories.

(2) When a winding up order becomes effective, the Liquidator shall proceed to realise

the assets of the society, by sale or otherwise, and no dispute shall be commenced, or if

pending at the date of the winding up order, be proceeded with, against the society, except

by leave of the Registrar and subject to such terms as the Registrar may impose and the

Registrar may of his own motion, however, entertain or dispose of any dispute by or against

the society.

112. Save as expressly provided in this Regulation, no civil court shall take cognizance

of any matter connected with the winding up or dissolution of a society under this Regulation

and when a winding up order has been made no suit or other legal proceedings shall lie or be

proceeded with against the society or the Liquidator, except by leave of the Registrar, and

subject to such terms as he may impose:

Provided that, where the winding up order is cancelled, the provisions of this section

shall cease to operate so far as the liability of the society and of the members thereof to be

sued is concerned, but they shall continue to apply to the person who acted as Liquidator.

113. (1) The Liquidator shall, during his tenure of office, at such times as may be

prescribed, but not less than twice each year, present to the Registrar an account in the

prescribed form of his receipt and payments as the Liquidator and the Registrar shall cause

the accounts to be audited in such manner as he thinks fit and for the purpose of audit, the

Liquidator shall furnish the Registrar with such vouchers and information as he, or the

person appointed by him, may require.

(2) The Liquidator shall cause a summary of audited accounts to be prepared, and shall

send a copy of such summary to every contributory.

(3) The Liquidator shall pay such fees as the Registrar may direct, for the audit of the

accounts of books kept by him in the manner prescribed.

(4) The Liquidator shall be held liable for any irregularities which might be discovered

in the course or as a result of audit in respect of transactions subsequent to his taking charge

of the affairs of the society, and may be proceeded against as if it were an act against which

action could be taken under section 93:

Provided that no such action shall be taken unless the irregularities have caused or are

likely to cause loss to the society, and have occurred due to gross negligence or want on

omission by the Liquidator, in carrying out the duties and functions.

114. (1) The winding up proceedings of a society shall be closed within five years from

the date of the order of the winding up, unless the period is extended by the Registrar:

Provided that the Registrar shall not grant any extension for a period exceeding one

year at a time and five years in the aggregate, and shall, immediately after the expiry of ten

years from the date of the order for winding up of the society, deem that the liquidation

proceedings have been terminated, and pass an order terminating the liquidation proceedings.
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Explanation.—For the purposes of this sub-section, it is hereby clarified that in the

case of a society which is under liquidation at the date of the commencement of this Regulation,

an order for the winding up of the society shall be deemed for the purpose of this section to

have been passed on the said date.

(2) Notwithstanding anything contained in sub-section (1), the Registrar shall terminate

the liquidation proceedings on receipt of the final report from the Liquidator and the final

report of the Liquidator shall state that the liquidation proceedings of the society have been

closed, and also state how the winding up has been conducted and the property and claims

of the society have been disposed of, and shall include a statement showing a summary of

the account of the winding up including the cost of liquidation, the amount, if any, standing

to the credit of the society, after paying off its liabilities including the share or interest of

members, and shall suggest how the surplus should be utilised.

(3) The Registrar, on receipt of the final report from the Liquidator, shall direct the

Liquidator to convene a general meeting of the members of the society for recording the

report.

115. Any surplus assets, as shown in the final report of the Liquidator of a society

which has been wound up, shall not be divided, amongst its members but shall be devoted

to any object or objects provided in the bye-laws of the society, if they specify that such a

surplus shall be utilised for the particular purpose and where the society has no such

bye-laws the surplus shall vest in the Registrar, who shall hold it in trust and shall transfer it

to the reserve fund of a new society registered with a similar object, and serving more or less

an area which the society to which the surplus belonged was serving:

Provided that, where no such society exists or is registered within three years of the

cancellation of the registration of the society whose surplus is vested in the Registrar, the

Registrar may distribute the surplus in the manner he thinks best, among any or all of the

following, namely:—

(a) an object of public utility and of local interest as may be recommended by the

members in general meeting held under section 114 or where the society has ceased to

function and its record is not available or none of its members is forthcoming, as the

Registrar thinks proper;

(b) a federal society with similar objects to which the cancelled society was

eligible for affiliation; and

(c) any charitable purpose under the Charitable Endowments Act, 1890 or any

other law for time being in force.

CHAPTER XI

INSURED CO-OPERATIVE BANK

116. Notwithstanding anything contained in this Regulation, in the case of an insured

co-operative bank,—

(a) an order for winding up or an order sanctioning a scheme of compromise or

arrangement or of amalgamation or reconstruction (including division or reorganisation)

of the bank may be made only with the previous sanction in writing of the Reserve

Bank;

(b) an order for winding up the bank shall be made by the Registrar if so required

by the Reserve Bank in the circumstances referred to in section 13D of the Deposit

Insurance and Credit Guarantee Corporation Act, 1961 or any other law for the time

being in force;

(c) the Registrar shall ensure the implementation of regulatory prescription given

by the Reserve Bank including supersession and winding up of the co-operative bank

and shall appoint a special officer or a Liquidator as the case may be within a period of

one month of being so advised by the Reserve Bank;
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(d) if so required by the Reserve Bank in the public interest or for preventing the

affairs of the bank being conducted in a manner detrimental to the interests of the

depositors or for securing the proper management of the bank, an order shall be made

by the Registrar for supersession of the Committee and the appointment of a special

officer in place thereof for such period or periods not exceeding five years in the

aggregate, as may from time to time be specified by the Reserve Bank, and the special

officer  so appointed shall, after the  expiry of his term of office, continue in office until

the day immediately preceding the date of the first meeting of the new Committee of

such bank;

(e) an order for winding up of the bank or an order sanctioning a scheme of

compromise or arrangement or of amalgamation or reconstruction (including division

or reorganisation) or an order for the supersession of the Committee of the bank and

the appointment of a special officer in place thereof made with the previous sanction in

writing or on the requisition of the Reserve Bank shall be final and shall not be liable to

be called in question in any manner in any court; and

(f) the Liquidator or such bank or the transferee bank, as the case may be, shall

be under an obligation to pay the Deposit Insurance Corporation established under

the Deposit Insurance and Credit Guarantee Corporation Act, 1961 or any other law for

time being in force, in the circumstances, to the extent and in the manner referred to in

section 21 of that Act.

Explanation.—For the purposes of this section, the expression—

(a) “insured co-operative bank” means a society which is an insured bank under

the provisions of the Deposit Insurance and Credit Guarantee Corporation Act, 1961 or

any other law for the time being in force;

(b) “transferee bank” in relation to an insured co-operative bank means a

co-operative bank—

(i) with which such insured co-operative bank is amalgamated;

(ii) to which the assets and liabilities of such insured co-operative bank

are transferred; or

(iii) into which such insured co-operative bank is divided or converted

under sub-section (1) of section 17.

117. (1) In case of a co-operative society carrying on the business of banking, the

provisions of the Banking Regulation Act, 1949, as amended from time to time, shall also

apply in relation to banking activities.

(2) In case of any conflict between the provisions of this Regulation and the provisions

of the Banking Regulation Act, 1949, the provisions of the latter along with the rules,

regulations, directions or instruction issued thereunder by the Reserve Bank from time to

time shall apply.

118.  A Committee of co-operative bank shall ensure that—

(a) information is furnished every month to the Registrar in such form as may be

prescribed, regarding the loans taken from the bank by each Committee member, members

of the family and companies with which he is associated, in any manner;

(b) the bank is registered as an insured bank under the Deposit Insurance and

Credit Guarantee Corporation Act, 1961 or any other law for the time being in force;

(c) defects in the working of the bank are rectified and financial irregularities

disclosed in the course of audit of the bank or otherwise are remedied;

(d) action to recover loans given by the bank is taken within one year from the

date when repayment of the same has become due;
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(e) no financial loss is caused to the bank and any debt due to the bank which is

not recovered within a period of one year from the date when it has become due shall

be recovered;

(f) civil and criminal proceedings against a person who, in the opinion of the

Committee, has misappropriated any fund of the bank are initiated; and

(g) the provisions of sections 18 and 24 of the Banking Regulation Act, 1949 as

applicable to co-operative societies and of section 63 of this Regulation are complied

with and if in its opinion any of the said provisions is contravened, such contravention

is forthwith reported to the Registrar.

119. (1) No person, other than a society registered, or deemed to be registered, under

this Regulation, and a person or his successor in interest of any name or title under word

which he traded or carried on business at the date on which this Regulation comes into force,

shall without the prior sanction of the Administrator, function, trade or carry on business

under any name or title of which the word “Co-operative” or its equivalent in any Indian

language, forms part.

(2) Every person contravening the provisions of the foregoing sub-section shall on

conviction, be punished with fine which may extend to twenty-five thousand rupees.

120. (1) It shall be an offence under this Regulation, if—

(a) any person makes a declaration referred to in section 26 which he knows or

has reason to believe to be false;

(b) if the officer or officers authorised under sub-section (3) of section 37 fail to

discharge the functions as provided in the said section;

(c) any member of a society transfers any property or interest in property in

contravention of sub-section (2) of section 51 or any person knowingly acquires, or

abets the acquisition of, such property;

(d) any employer or any director, manager, secretary or other officer or agent

acting on behalf of such employer without sufficient cause, fails to comply with

sub-section (2) of section 53;

(e) a Committee of a society or an officer or member thereof fails to invest funds

of such society in the manner required by section 62;

(f) any person, collecting the share money for a society or information, does not

within a reasonable period deposit the same in the State Co-operative Bank, or a

Central Co-operative Bank, or in any Nationalised Bank, or a postal savings bank;

(g) any person, collecting the share money for a society or information, makes

use of the funds so raised for conducting any business or trading in the name of a

society to be registered or otherwise;

(h) any person before, during or after the election of members of the Managing

Committee or office bearers, adopts corrupt practice;

(i) a retiring Chairperson to whom a direction has been issued under

sub-section (2) of section 72 fails to comply with such direction;

(j) a Committee of a society or a member thereof fails to comply with the provisions

of section 73;

(k) a Committee of a society, or an officer or member thereof, fails to comply with

the provisions of sub-section (2), (3) or (4) of section 75;

(l) any officer or member of a society who is in possession of information, books

and records, fails to furnish such information or produce books and papers, or give
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assistance to a person appointed or authorised by the  Administrator of Union territory

or the Registrar under sections 22, 66, 68, 78, 81, 84, 86, 87, 88, 99 or 108;

(m) any officer of a society fails to handover the custody of books, records,

cash, security and other property belonging to the society of which he is an officer, to

a person appointed under sections 22, 66, 78, 81 or 108;

(n) a Committee of a society or any officer or a member thereof fails without any

reasonable excuse to comply with orders made under section 81 or to give any notice,

or to send any return or document, do or allow to be done anything, which the Committee,

officer or member is by this Regulation required to give, send, do or allow to be done;

(o) a Committee of a society or an officer or member thereof wilfully neglects or

refuses to do any act or to furnish any information required for the purposes of this

Regulation by the Registrar or other person duly authorised by him in writing in this

behalf;

(p) a Committee of a society, or any officer or member thereof, wilfully makes a

false return, or furnishes, false information, or fails to maintain proper accounts;

(q) any person wilfully or without any reasonable excuse disobeys any summons,

requisition or lawful written order issued under provisions of this Regulation;

(r) an officer or a society fails to comply with the order made by the Registrar

under section 83;

(s) an officer, member, agent or servant of a society fails to comply with the

requirements of sub-section (4) of section 84;

(t) an officer or a member of a society wilfully fails to comply with any decision,

award or order passed under section 98;

(u) a member of a society fraudulently disposes of property over which the

society has a prior claim, or a member or officer or employee or any person disposes of

his property by sale, transfer, mortgage, gift or otherwise, with the fraudulent intention

of evading the dues of the society;

(v) an officer of a society wilfully recommends or sanctions for his own personal

use or benefit or for use or benefit of a person in whom he is interested, a loan in the

name of any other person;

(w) an officer or member of a society destroys, mutilates, tampers with, or otherwise

alters, falsifies or secretes or is privy to the destruction, mutilation, alteration, falsification

or secreting of any books, papers or securities or makes, or is privy to the making of

any false or fraudulent entry in any register, book of account or document belonging

to the society;

(x) if a Committee of co-operative bank fails to comply with the provisions of any

of the clauses (a) to (g) of section 118;

(y) if a Committee fails to ensure that the information under clause (a) of

section 118 is true; and

(z) if a Committee fails to ensure that a report under clause (g) of section 118 is

true.

(2) Where an offence under this Regulation has been committed by a Committee of a

society, every person who at the time the offence was committed, was a member of such

Committee shall be deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person

liable to any punishment as provided in this Regulation, if he proves that the offence was
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committed without his knowledge or that he exercised all due diligence to prevent the

commission of such offence.

121. (1) Every employer or officer, member, agent or servant of a society, or any other

person, who commits an offence under section 118 shall, on conviction, be punished,—

(a) if it is an offence under clause (a) of that section, with fine which may extend

to fifty thousand rupees;

(b) if it is an offence under clause (b) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to one lakh rupees or

with both;

(c) if it is an offence under clause (c) of that section, with imprisonment for a term

which may extend to one year or with fine which may extend to one lakh rupees or with

both;

(d) if it is an offence under clause (d) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to one lakh rupees or

with both;

(e) if it is an offence under clause (e) of that section, with imprisonment for a term

which may extend to one year or with fine which may extend to one lakh rupees or with

both;

(f) if it is an offence under clause (f) of that section, with imprisonment for a term

which may extend to two years or with fine which may extend to two lakh rupees or

with both; and

(g) if it is an offence under clause (g) of that section, with imprisonment for a term

which may extend to one year or with fine which may extend to one lakh rupees or with

both.

(2) Every employer or officer, member, agent or servant of a society, or any other

person, who commits an offence under section 120 shall, on conviction, be punished,—

(a) if it is an offence under clause (a) of that section, with simple imprisonment

which may extend to six months or with fine which may extend to ten thousand  rupees

or with both;

(b) if it is an offence under clause (b) of that section, with fine which may extend

to twenty-five thousand rupees;

(c) if it is an offence under clause (c) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to five thousand  rupees

or with both;

(d) if it is an offence under clause (d) of that section, with imprisonment for a term

which may extend to one month or with fine which may extend to fifty thousand rupees

or with both;

(e) if it is an offence under clause (e) of that section, with fine which may extend

to fifty thousand rupees;

(f) if it is an offence under clause (f) of that section, with fine which may extend

to fifty thousand rupees;

(g) if it is an offence under clause (g) of that section, with imprisonment for a

term which may extend to one year or with fine which may extend to fifty thousand

rupees, or with both;

(h) if it is an offence under clause (h) of that section, with imprisonment for a

term which may extend to six months or with fine which may extend to ten thousand

rupees or with both;
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(i) if it is an offence under clause (i) of that section, with imprisonment which

may extend to one month or with fine which may extend to twenty-five thousand

rupees or with both;

(j) if it is an offence under clause (j) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to ten  thousand  rupees

or with both;

(k) if it is an offence under clause (k) of that section, with fine which may extend

to twenty-five thousand five hundred rupees;

(l) if it is an offence under clause (l) of that section, with imprisonment for a term

which may extend to three months or with fine which may extend to twenty-five

thousand rupees or with both;

(m) if it is an offence under clause (m) of that section, with fine which may extend

to twenty-five thousand rupees;

(n) if it is an offence under clause (n) of that section, with fine which may extend

to twenty-five thousand rupees;

(o) if it is an offence under clause (o) of that section, with imprisonment for a term

which may extend to one month or with fine which may extend to twenty-five thousand

rupees or with both;

(p) if it is an offence under clause (p) of that section, with imprisonment for a term

which may extend to one year or with fine which may extend to fifty thousand rupees

or with both;

(q) if it is an offence under clause (q) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to ten thousand  rupees

or with both;

(r) if it is an offence under clause (r) of that section, with imprisonment for a term

which may extend to one year or with fine which may extend to twenty-five  thousand

rupees or with both;

(s) if it is an offence under clause (s) of that section, with fine which may extend

to twenty-five thousand rupees;

(t) if it is an offence under clause (t) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to twenty-five thousand

rupees or with both;

(u) if it is an offence under clause (u) of that section, with imprisonment for a term

which may extend to six months or with fine which may extend to fifty thousand rupees

or with both;

(v) if it is an offence under clause (v) of that section, with imprisonment for a term

which may extend to two years or with fine which may extend to twenty-five thousand

rupees or with both;

(w) if it is an offence under clause (w) of that section, with imprisonment for a

term which may extend to three years or with fine which may extend to ten thousand

rupees or with both; and

(x) if it is an offence under clauses (x), (y) and (z) of that section, with imprisonment

for a term which may extend to three years or with fine which may extend to ten

thousand rupees or with both.

(3) No prosecution for an offence under section 120 shall be instituted in respect of the

same facts on which a penalty has been imposed by the Registrar under any provisions of

this Regulation.

122. (1) No court inferior to that of a Judicial Magistrate of first class shall try any

offence punishable under this Regulation.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, it

shall be lawful for a Judicial Magistrate of first class to pass a sentence or  fine on any person
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convicted of an offence under section 120 as provided under section 121, in excess of his

powers under section 32 of that Code.

(3) No prosecution under this Regulation shall be lodged, except with the previous

sanction of the Registrar.

CHAPTER XII

APPEALS, REVIEW AND REVISION

123.  (1) The Administrator shall constitute a Tribunal called the Co-operative Tribunal

to exercise the functions conferred on the Tribunal by or under this Regulation.

(2) The Tribunal shall consist of a President and such number of other members not

exceeding four.

(3) The qualifications, experience, the terms and conditions for appointment of the

President and other members shall be such as may be prescribed.

(4) The Administrator may terminate the appointment of any member of the Tribunal

before the expiry of the term of his office if such member—

(a) is adjudged as an insolvent;

(b) engages during his term of office in any paid employment outside the duties

of his office unless such employment is authorised by the Administrator;

(c) is or becomes in any way concerned or interested in any contract or agreement

made by or on behalf of the  Union territory Administration or participates in any way

in the profit thereof or in any benefit or emoluments arising therefrom otherwise than

as a member;

(d) has become physically or mentally incapable of acting as a member:

Provided that the member shall not be removed from his office on the grounds

specified under clause (b) or clause (c) of this sub-section except by an order made by

the Administrator after an inquiry made by the Judge of the concerned High Court

having jurisdiction in such manner as may be prescribed; or

(e) is convicted of an offence involving moral turpitude.

(5) Any vacancy in the membership of the Tribunal shall be filled by the Administrator.

(6) The powers and functions of the Tribunal may be exercised and discharged by the

Benches constituted by the President from amongst the members of the Tribunal including

himself.

(7) Such Benches shall consist of two or more members.

(8) Where a matter is heard by three members the opinion of the majority shall prevail,

and the decision shall be in accordance with the opinion of the majority and where a matter

is heard by an even number of members, and the members are equally divided, if the President

be one of the members, the opinion of the President shall prevail and in other cases the matter

shall be referred for hearing to the President and shall be decided in accordance with his

decision:

Provided that any interlocutory application may be heard by one or more members

who may be present.

(9) Subject to the previous sanction of the Administrator, the Tribunal shall frame such

regulations consistent with the provisions of this Regulation and rules made thereunder, for

regulating its procedure and the disposal of its business and they shall be published in the

Official Gazette.

(10) The Tribunal may call for and examine the record of any proceeding in which an

appeal lies to it, for the purpose of satisfying itself as to the legality or propriety of any
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decision or order passed and if in any case, it appears to the Tribunal that any such decision

or order should be modified, annulled or reversed, the Tribunal may pass such order thereon

as it may deem just.

(11) Where an appeal is made to the Tribunal under section 102, it may, in order to

prevent the ends of justice being defeated, make such interlocutory order spending the

decision of the appeal as may appear to it to be just and convenient, or such orders as may

be necessary for the ends of justice, or to prevent the abuse of the process of the Tribunal.

(12) An order passed, in appeal, or in revision under sub-section (10), or in review

under section 124, by the Tribunal, shall be final and conclusive, and shall not be called in

question in any civil court or revenue court.

(13) The Tribunal hearing an appeal under this Regulation shall exercise all the powers

conferred upon an appellate court by section 97 and Order 41 in the First Schedule of the

Code of Civil Procedure, 1908.

124. (1) The Tribunal may, either on the application of the Registrar, or on the application

of any party interested, review its own order in any case, and pass in reference thereto such

order as it thinks just:

Provided that no such application made by the party interested shall be entertained,

unless the Tribunal is satisfied that there has been discovery of new and important matter of

evidence, which after the exercise of due diligence was not within the knowledge of the

applicant or could not be produced by him at the time when its order was made, or that there

has been some mistake or error apparent on the face of the record, or for any other sufficient

reasons:

Provided further that no such order shall be varied or revised, unless notice has been

given to the parties interested to appear and be heard in support of such order.

(2) An application for review under sub-section (1) by any party shall be made within

ninety days from the date of the communication of the order of the Tribunal.

125. (1) In exercising the functions conferred on it by or under this Regulation, the

Tribunal shall have the same powers as are vested in a civil court in respect of—

(a) proof of facts by affidavit;

(b) summoning and enforcing the attendance of any person and examining him

on oath;

(c) compelling the production of documents;

(d) issuing commissions for the examination of witnesses; and

(e) any other matter which may be prescribed.

(2) In the case of any such affidavit, any officer appointed by the Tribunal in this

behalf may administer the oath to the deponent.

126. (1) An appeal against an order or decision under sections 4, 9, 11, 13, 17, 20, 22, 40,

and 81 shall lie,—

(a) if made or sanctioned or approved by the Registrar or an Additional

Registrar or Joint Registrar on whom powers of the Registrar are conferred, to the

Administrator; or

(b) if made or sanctioned by any person other than the Registrar or a Deputy

Registrar or Assistant Registrar on whom the powers of the Registrar are conferred, to

the Registrar.

(2) An appeal against an order of a Liquidator under section 110 shall lie—

(a) to the Administrator if the order was made with the sanction or approval of

the Registrar; and
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(b) to the Registrar in any other case.

(3) An appeal against an order or decision under sections 81, 90, 93 and any order

passed by the Registrar for paying compensation to a society, and any other order for which

an appeal to the Tribunal has been provided under this Regulation, shall lie to the Tribunal.

(4) An appeal under sub-section (1), (2) or (3) shall be filed within two months of the

date of the communication of the order or decision.

(5) The procedure to be followed in presenting and disposing of appeals under this

section or under any other provisions of this Regulation shall be such as may be prescribed.

(6) Save as provided in this Regulation, no appeal shall lie against any order, decision

or award passed in accordance with this Regulation and every such order, decision or award

shall be final, and where any appeal has been provided for, any order passed on appeal shall

be final and no further appeal shall lie against it.

127. In all cases in which it is provided under this Regulation that an appeal may be

filed against any decision or order within a specified period, the appellate authority may

admit an appeal after the expiry of such period, if the appellant satisfies the appellate authority

that he had sufficient cause for not preferring the appeal within such period.

128. The Administrator and the Registrar may call for and examine the record of any

inquiry or the proceedings of any other matter of any officer subordinate to them, except

those referred to in sub-section (10) of section 123, for the purpose of satisfying themselves

as to the legality or propriety of any decision or order passed, and as to the regularity of the

proceedings of such officer and if in any case, it appears to the Administrator, or the Registrar,

that any decision or order or proceedings so called for should be modified, annulled or

reversed, the Administrator or the Registrar, as the case may be, may after giving persons

affected thereby an opportunity of being heard pass such order thereon as it or he may deem

just.

CHAPTER XIII

MISCELLANEOUS

129. The Administrator may, by general or special order to be published in the Official

Gazette, direct any society or any class of society not to render contract in relation to such

matters concerning such society or the class of any society and to make purchases for such

amount by following the e-tender process.

130. (1) Unless otherwise provided by this Regulation, all sums due from a society or

from an officer or member or past member or a deceased member of a society as such to the

Union territory Administration, may be recovered as arrears of land revenue.

(2) Sums due from a society to the Union territory Administration and recoverable

under sub-section (1) may be recovered—

(i) from the property of the society;

(ii) in the case of a society of which the liability of the members is limited, from

the members or past members or from their estate if they have died, subject to the limit

of their liability; and

(iii) in the case of societies with unlimited liability from the members or past

members or their estate, if they have died.

(3) The liability under this section shall in all cases be subject to the provisions of

section 38.
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131. Notwithstanding anything contained in the Transfer of Property Act, 1882 and

the Indian Registration Act 1908, it shall be lawful for a member of a Co-operative Farming

Society to transfer to the society any land held by him or the whole or part of his interest in

any land by an agreement and in such manner as may be prescribed.

132. (1) The Registrar or any officer subordinate to him and empowered by him in this

behalf may, subject to such rules as may be made by the  Administrator but without prejudice

to any other mode of recovery provided by or under this Regulation, recover—

(a) any amount due under a decree or order of a civil court, obtained by a

society;

(b) any amount due under a decision, award or order of the Registrar, his nominee

or the board of nominees or Liquidator or Tribunal;

(c) any sum awarded by way of costs under this Regulation; or

(d) any sum ordered to be paid under this Regulation as a contribution to the

assets of the society,

together with interest, if any, due on such amount or sum and the costs of recovering the

same, by the attachment and sale or by sale without attachment of the property of the person

against whom such decree, decision, award or order has been obtained or passed.

(2) The Registrar or the officer empowered by him shall be deemed when exercising the

powers under sub-section (1) or when passing any order on any application made to him for

such recovery, to be a civil court for the purposes of the Code of Civil Procedure, 1908.

133. The Administrator may, by general or special order, to be published in the Official

Gazette, and for the reasons to be recorded in writing, exempt any society or class of societies

from any of the provisions of this Regulation, or may direct that such provisions shall apply

to such societies with such modifications not affecting the substance thereof as may be

specified in the order:

Provided that, no order to the prejudice of any society shall be passed, without an

opportunity being given to such society to represent its case.

134. The Administrator may, by notification in the Official Gazette, and subject to such

conditions, as it may think fit to impose, delegate—

(a) any power exercisable by it under this Regulation except the power under

sub-section (1) of section 126,  and section 139  thereof to the Registrar; and

(b) all of any of the powers of the Registrar under this Regulation to any

Committee constituted or to any co-operative federal society recognised under

section 95 or to an officer of such society or to any panchayat constituted under any

law relating to panchayats for the time being in force.

135. (1) No society shall open a branch or a place of business outside the Union

territory, and no co-operative society registered under any law in any other State shall open

a branch or a place of business in the Union territory without the permission of the Registrar.

(2) Every co-operative society registered under any law in any other State, and permitted

to open a branch or a place of business in the Union territory under sub-section (1) or which

has a branch or a place of business in the Union territory before the commencement of this

Regulation, shall, within three months from the date of the opening of such branch or place

of business or from the date of the commencement of this Regulation, as the case may be, file

with the Registrar a certified copy of the bye-laws and amendments and, if these be not in

English a certified translation thereof in English or Hindi and shall submit to the Registrar

such returns and information as are submitted by similar societies registered under this
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Regulation in addition to those which may be submitted to the Registrar of that State where

such society is registered.

(3) The provisions of sub-sections (1) and (2) shall not apply to co-operative societies

to which the provisions of the Multi-State Co-operative Societies Act, 2002 applies.

(4) Nothing in sub-section (1) shall affect a society which has a branch or a place of

business outside the Union territory at the commencement of this Regulation.

136. The Registrar, a person exercising the powers of the Registrar, an official assignee

under section 22, a custodian under section 66, co-operative election officer under

section 68, a person authorised to audit the accounts of a society under section 84, or to hold

an inquiry under section 86, or to make an inspection under section 87 or section 88, and a

person appointed as a special officer under section 81 or section 116, or as a nominee or

board of nominees under section 98, or as a Liquidator under section 108, and all members of

the Tribunal shall be deemed to be public servants within the meaning of section 21of the

Indian Penal Code.

137. No suit, prosecution or other legal proceeding shall lie against the Registrar or

any officer of society or any member or officer of Appellate Tribunal for anything which is in

good faith done or intended to be done under this Regulation or rules made thereunder.

138. (1) Save as expressly provided in this Regulation, no civil court or revenue court

shall have any jurisdiction in respect of—

(a) the registration of a society or its bye-laws, or the amendment of its bye-laws,

or the dissolution of the Committee of a society, or the management of the society on

dissolution thereof;

(b) any dispute required to be referred to the Registrar, or his nominee, or board

of nominees, for decision; or

(c) any matter concerned with the winding up and dissolution of a society.

(2) While a society is being wound up, no suit or other legal proceeding relating to the

business of such society shall be proceeded with or instituted against the society or any

member thereof, or any matter touching the affairs of the society, except by leave of the

Registrar, and subject to such terms as he may impose.

(3) All orders, decisions or awards passed in accordance with this Regulation or the

rules, shall, subject to the provisions for appeal or revision in this Regulation, be final and no

such order, decision or award shall be liable to be challenged, set aside, modified, revised or

declared void in any court upon the merits, or upon any other ground whatsoever except for

want of jurisdiction.

139. (1) The Administrator may, by notification in the Official Gazette and subject to

the condition of previous publication, make rules not inconsistent with the provisions of this

Regulation to carry out the provisions and purposes of this Regulation.

(2) Every rule made by the Administrator under this Regulation shall be laid, as soon as

may be after it is made, before each House of Parliament, while it is in session, for a total

period of thirty days which may be comprised in one session or in two or more successive

sessions, and if, before the expiry of the session immediately following the session or the

successive sessions aforesaid, both Houses agree in making any modification in the rule or

both Houses agree that the rule should not be made, the rule shall thereafter have effect only

in such modified form or be of no effect, as the case may be; so, however, that any such

modification or annulment shall be without prejudice to the validity of anything previously

done under that rule.

140. The provisions of the Companies Act, 2013, shall not apply to societies registered,

or deemed to be registered under this Regulation.
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141. (1) If any difficulty arises in giving effect to the provisions of this Regulation, the

Administrator may, by order published in the Official Gazette make such provisions not

inconsistent with the provisions of this Regulation as may appear to him to be necessary or

expedient for the removal of that difficulty:

Provided that no such order shall be made under this section after the expiry of one

year from the date of commencement of this Regulation.

(2) Every order made under this section shall be laid, as soon as may be after it is made,

before each House of Parliament.

142. (1) The Laccadive, Minicoy and Amindivi Islands Cooperative Societies

Regulation, 1960 (hereafter in this section referred to as the said Regulation) is hereby

repealed:

Provided that such repeal shall not affect—

(i) the previous operation of the said Regulation so repealed, or anything duly

done or suffered thereunder;

(ii) any right, privilege, obligation or liability acquired, accrued or incurred under

the said Regulation so repealed;

(iii) any penalty, forfeiture or punishment incurred in respect of any offence

committed against the said Regulation so repealed; or

(iv) any investigation, proceedings, legal proceedings or remedy in respect of

any such right, privilege, obligation, liability, penalty, forfeiture or punishment as

aforesaid,

and any such investigation, proceedings, legal proceedings or remedy may be instituted,

continued or enforced and any such penalty, forfeiture or punishment may be imposed, as if

this Regulation had not been promulgated.

(2) The mention of particular matters referred to in sub-section (1) shall not be held to

prejudice or affect the general application of section 6 of the  General Clauses Act, 1897 with

regard to the effect of repeal.

————

DROUPADI  MURMU,

President.

————

K. BISWAL,

Additional Secretary to the Govt. of India.
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THE  LAKSHADWEEP  PANCHAYAT  REGULATION,  2022

NO. 5 OF 2022

Promulgated by the President in the Seventy-third Year of the Republic of India.

A Regulation to provide for Panchayats in the Union territory of Lakshadweep and for

matters connected therewith or incidental thereto.

In exercise of the powers conferred by article 240 of the Constitution, the President is

pleased to promulgate the following Regulation made by her:—

CHAPTER I

PRELIMINARY

1. (1) This Regulation may be called the Lakshadweep Panchayat Regulation, 2022.

(2) It extends to the whole of the Union territory of Lakshadweep.

(3) It shall come into force on such date as the Administrator may, by notification in

the Official Gazette, appoint.

2. In this Regulation, unless the context otherwise requires,—

(a) “Administration” means the Union territory administration of Lakshadweep;

(b) “Administrator” means the Administrator of the Union territory of

Lakshadweep appointed by the President of India under article 239 of the Constitution;
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(c) “building” includes a house, an out-house, stable, privy, urinal, shed, hut,

wall (other than a boundary wall not exceeding eight feet in height) and any other

structure, whether of masonry, bricks, wood, metal or any other material but does

not include any temporary structure erected on ceremonial or festive occasions or a

tent;

(d) “Chief Executive Officer” means an officer appointed by the Administrator

as Chief Executive Officer, District Panchayat;

(e) “Director Panchayat” means an officer in charge of Panchayats in the

Department of Panchayati Raj working under the direct control and superintendence

of the Secretary of that Department;

(f) “District” means a District specified by the Administrator by a public

notification to be district for the purposes of this Regulation;

(g) “District Judge” means the District Judge of Union territory of Lakshadweep;

(h) “District Panchayat” means the District Panchayat constituted under

section 57;

(i) “District Panchayat Fund” means the Fund constituted under section 87;

(j) “Election Commission” means the Election Commission referred to in

sub-section (1) of section 107;

(k) “Finance Commission” means the Finance Commission referred to in

section 108;

(l) “general election” means the election held under this Regulation for the

constitution or the reconstitution of a Panchayat after the expiry of its terms or

otherwise;

(m) “Gram” means a village;

(n) “Gram Fund” means the Fund referred to in section 38;

(o) “Gram Panchayat” means a Gram Panchayat constituted under this

Regulation;

(p) “Gram Sabha” means the Gram Sabha constituted under sub-section (2) of

section 3;

(q) “notification” means a notification published in the Official Gazette and the

expression “notified” shall be construed accordingly;

(r) “Official Gazette” means the Lakshadweep Gazette;

(s) “Ombudsman” means a body constituted by the Administrator under the

provisions of this Regulation;

(t) “Panchayat area” means the territorial area of a Gram Panchayat declared

by the Administrator under sub-section (1) of section 3;

(u) “Panchayat Secretary” means a Panchayat Secretary appointed under

sub-section (1) of section 27;

(v) “population” means the population, as ascertained at the last preceding

census of which the relevant figures have been published;

(w) “prescribed” means prescribed by rules made under this Regulation;

(x) “prescribed authority” means a person appointed by the Administrator to

carry out the provisions of this Regulation;

(y) “President” and “Vice-President” means the President and the

Vice-President of the District Panchayat respectively;

2 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—
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(z) “public street” means a pathway, road, street, square, court, alley, cart track,

foot path or riding path over which the public have a right of way, whether through

fare or not and includes—

(i) the road-way over any public bridge or cause-way;

(ii) the foot-way attached to any such street, public bridge or

cause-way;

(iii) the drains attached to any such street, road, public bridge or

cause-way; and

(iv) the land which lies on either side of the road-way,—

(a) up to the boundaries of the adjacent property; or

(b) up to the right of way duly notified by the Chief Executive

Officer in this regard;

(za) “Regulation” means the Lakshadweep Panchayat Regulation, 2022;

(zb) “Sarpanch” means the Sarpanch of a Gram Panchayat;

(zc) “Schedule” means a Schedule appended to this Regulation;

(zd) “Secretary Panchayat” means the Secretary in charge of the Department

of Panchayati Raj in the Union territory of Lakshadweep;

(ze) “section” means section of this Regulation;

(zf) “State Election Commissioner” means the Election Commissioner for the

Union Territories;

(zg) “tax” means a tax, cess, rate of other impost leviable under this Regulation

but does not includes a fee;

(zh) “Union territory” means the Union territory of Lakshadweep;

(zi) “Upa-Sarpanch” means an Upa-Sarpanch of Gram Panchayat;

(zj) “village” means a village notified by the Administrator, to be a village for

the purpose of this Regulation and includes a group of villages;

(zk) “Ward” means a body consisting of persons registered in the electoral

rolls relating to ward of a district.

CHAPTER II

GRAM SABHA

3. (1) The Administrator shall, after making such inquiry as may be necessary, by

notification, declare a local area, comprising of a village or a group of villages or any

part or parts thereof or a combination of any two or more of them to be a Panchayat area,

for the purposes of this Regulation and shall also specify its headquarters.

(2) The Administrator shall, by notification, constitute a Gram Sabha by a name for

each Panchayat area.

(3) Every Gram Sabha shall, by the name notified under sub-section (2) of this section,

be a body corporate having perpetual succession and a common seal and shall, subject to

such restrictions and conditions as may be imposed by or under this Regulation, have

power to acquire, hold, administer and transfer property, both movable and immovable,

and to enter into a contract and shall, by the said name, sue or be sued:

Provided that the powers and duties of the Gram Sabha shall, save as otherwise

expressly provided in this Regulation, be exercised, performed and discharged by the Gram

Panchayat constituted under sub-section (1) of section 12.

Declaration of

Panchayat
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Gram Sabha.
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4. (1) A Gram Sabha shall consist of persons registered in the electoral roll relating

to a Gram either a village or group of villages.

(2) A person shall be disqualified for being a member of the Gram Sabha if he is—

(a) under eighteen years of age;

(b) not a citizen of India;

(c) of unsound mind and stands so declared by competent court; and

(d) not ordinarily a resident within the village for which the Gram Sabha is

constituted.

Explanation.—For the purposes of this sub-section, it is hereby clarified that a

“person” shall be deemed to be ordinarily resident in village if he has been ordinarily

residing in such village or is in possession of a dwelling house therein ready for occupation.

5. (1) The prescribed authority under the superintendence, direction and control of

the Election Commission shall cause to be prepared an electoral roll in such manner as

may be prescribed.

(2) The electoral roll referred to in sub-section (1) shall contain the names of all

persons entitled under section 4 to be the members of the Gram Sabha and such electoral

roll shall be revised at least once in a financial year in such manner as may be prescribed.

6. (1) The Administrator may, after such inquiry as he thinks necessary at any time,

by notification,—

(a) include any area in a Gram;

(b) exclude any area from a Gram;

(c) declare that any local area shall cease to be a Gram;

(d) alter the headquarter of any Gram Sabha; or

(e) alter the name of any Gram Sabha.

(2) Where, by a notification under sub-section (1), any area is included in a Gram,

such area shall thereby become subject to all notifications, rules, bye-laws and orders made

under this Regulation or any other law for the time being in force in the area within, the

jurisdiction of the Gram Sabha.

(3) Where, by notification under sub-section (1), the whole of the area of a Gram,

ceases to be a Gram, the Gram Sabha shall cease to exist and its assets and liabilities shall

be disposed of in the prescribed manner, and if a part of such area is excluded from a

Gram, the jurisdiction of the Gram Sabha shall be reduced by that part.

7. (1) A member of a Gram Sabha shall cease to be member, if—

(a) he is disqualified under section 4;

(b) the area where he resides has been excluded from the jurisdiction of the

Gram Sabha; or

(c) he ceases to be ordinarily resident within the jurisdiction of the Gram Sabha.

(2) Where any person ceases to be a member of a Gram Sabha under sub-section (1),

he shall also cease to hold any office to which he may have been elected or appointed by

reason of his being a member thereof.

8. (1) Every Gram Sabha shall hold at least four general meetings in each financial

year and it shall be the responsibility of the Sarpanch to convene such meetings:

Provided that the Sarpanch shall, upon a requisition in writing by not less than

one-tenth of the total number of members of the Gram Sabha call an extraordinary meeting

of the Gram Sabha, within thirty days from the receipt of  such requisition:
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Provided further that where the Sarpanch fails to convene the meetings under this

sub-section, such authority as may be prescribed, shall convene such meetings within a

period of thirty days.

(2) The Sarpanch or in his absence the Upa-Sarpanch or in the absence of both any

person chosen by the Gram Sabha shall preside at such meetings.

(3) For any general meeting of the Gram Sabha, one-tenth of the total number of its

members shall form the quorum and decisions shall be taken by a majority of the members

present and voting.

(4) The notice of time and place of meetings shall be given in the prescribed manner.

(5) The minimum quorum for the meeting should be ten per cent. of the total members

out of which at least thirty per cent. should be women.

9. (1) The Sarpanch shall place before the Gram Sabha for its approval the following

matters, namely:—

(a) the annual statement of accounts;

(b) budget estimates;

(c) the developmental and other programmes of work proposed for the current

financial year;

(d) proposals for fresh taxation or enhanced taxation;

(e) report of the administration of the preceding financial year; and

(f) the last audit note and replies thereto.

(2) The Gram Sabha, shall consider the following matters and make recommendations

and suggestions to the Gram Panchayat, namely:—

(a) annual administration report of the preceding financial year;

(b) planning, supervising, co-ordinating and monitoring the schemes of the

Gram Panchayat;

(c) recoveries of Panchayat dues;

(d) the last audit report and replies made thereto; and

(e) proposals for organising community service, voluntary labour or

mobilisation of the local people for any specific work included in any programme:

Provided that the recommendations of the Gram Sabha shall be acted upon by the

Gram Panchayat as far as practicable.

10. The Gram Sabha shall perform the following functions, namely:—

(i) identification of the beneficiaries and sites under various programmes of

the Administration;

(ii) determination of the priorities of the work to be undertaken by the Gram

Panchayat;

(iii) issuance of utilisation certificate in respect of the development work

undertaken by the Gram Panchayat from the grants-in-aid or the Gram Panchayat

funds; and

(iv) any other function as may be assigned to it by the Administrator from time

to time.
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11. (1) The Gram Sabha shall constitute the following  Supervisory Committees in such

manner as may be prescribed to supervise the Gram Panchayat work and other activities in

the Gram, namely:—

(a) the General Standing Committee;

(b) the Village Health Sanitation and Nutrition Committee;

(c) the Planning and Development Committee;

(d) the Education Committee (School Management Committees);

(e) the Social Justice Standing Committee; and

(f) the Water Supply, Water and Environmental Conservation Committee.

(2) The Supervisory Committees referred to in sub-section (1) shall submit its report

to the Gram Panchayat and also place a copy of their report in the meeting of the Gram

Sabha.

(3) Apart from ward members and Sarpanch, other expert government and

non-government members shall be included as special invitees.

CHAPTER III

THE GRAM PANCHAYAT AND ELECTIONS

12. (1) As soon as may be, after its constitution, every Gram Sabha shall elect by

direct election an Executive Committee called the Gram Panchayat and a Chairperson of

that Committee to be known as the Sarpanch.

(2) A Gram Panchayat shall, consist of such number of seats including the Sarpanch

to be filled from such number of wards, as the Administrator may, by notification, determine.

(3) The ratio between the population of the territorial area of a Gram Panchayat and

the number of seats in that Panchayat to be filled by election shall, so far as practicable,

be the same throughout the Union territory.

(4) The territorial boundary for each ward shall be notified by the Administrator on

the recommendations of the Election Commission.

(5) Each Gram Panchayat area shall be divided by the Election Commission into

territorial constituencies in such manner that the ratio between the population of each

constituency and the number of seats allotted to it shall, so far as practicable, be the same

throughout the Gram Panchayat area.

(6) The seats shall be reserved for the Scheduled Tribes in every Gram Panchayat

and the number of seats so reserved shall bear, as nearly as may be, the same proportion

to the total number of seats to be filled by direct election in the Gram Panchayat as the

population of the Scheduled Tribes in that Gram Panchayat area bears to the total population

of that area and such seats shall be allotted by the Election Commission by rotation to

different constituencies in a Gram Panchayat, in such manner as may be prescribed:

Provided that no such reservation shall be necessary, if the total population of the

Scheduled Tribes in a Gram Panchayat is less than half the proportionate population required

to fill one seat.

(7) Not less than one-half of the total number of the seats reserved under

sub-section (6), shall be reserved for women belonging to the Scheduled Tribes.

(8) Not less than one-half (including the number of seats reserved for women

belonging to the Scheduled Tribes) of the total number of seats to be filled by direct

election in every Gram Panchayat shall be reserved for women and such seats may be

allotted by the Election Commission by rotation to different constituencies in a Gram

Panchayat, in such manner as may be prescribed.
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(9) The number of seats to be reserved under sub-sections (7) and (8) shall be

determined by the Administrator, by an order published in the Official Gazette.

(10) The Administrator shall reserve—

(i) the number of offices of Sarpanch in the Gram Panchayats for the Scheduled

Tribes which shall bear, as nearly as may be, the same proportion to the total number

of such offices in the Gram Panchayats as the population of the Scheduled Tribes in

the area of Union territory to which this Regulation extends bears to the total

population of such area;

(ii) not less than one-half of the total number of offices of Sarpanch in the

Gram Panchayats for women:

Provided that offices reserved under this sub-section shall be allotted by the Election

Commission by rotation to different Gram Panchayats in such manner as may be prescribed.

13. (1) Every member of Gram Sabha shall, unless disqualified under this Regulation

or any other law for the time being in force,—

(a) be qualified to vote at an election to the Gram Panchayat or at a meeting of

the Gram Sabha;

(b) be qualified to be elected to fill up a seat in the Gram Panchayat as a member

or as its Sarpanch or as both:

Provided that if a person is elected to both the offices of a member as well as

Sarpanch, he shall resign either of the two offices within a period of fourteen days from

the date of the publication of the result in the Official Gazette, failing which his seat in the

Gram Panchayat shall become vacant.

(2) The vacancy caused by the result of such resignation, shall be filled by holding

a bye-election for the purpose.

14. (1) No person shall be a member of a Gram Panchayat or continue as such who—

(a) has not attained the age of twenty-one years;

(b) is not a citizen of India;

(c) has, whether before or after the commencement of this Regulation, been

convicted—

(i) of an offence under the Protection of Civil Rights Act, 1955 and a period

of five years, or such lesser period as the Administrator may determine in any

particular case, has elapsed since his conviction;

(ii) of any other offence and been sentenced to imprisonment for not less

than six months, and a period of five years, or such lesser period as the

Administrator may determine in any particular case, has elapsed since his release;

(d) has been adjudged by a competent court to be of unsound mind;

(e) has been adjudicated as an insolvent;

(f) has been removed from any office held by him in any Gram Panchayat under

any provision of this Regulation or in any Gram Panchayat before the commencement

of this Regulation and a period of five years has not elapsed from the date of such

removal, unless he has, by an order of the Administrator notified in the Official Gazette,

been relieved from the disqualification arising on account of such removal from office;

(g) has been disqualified from holding office under any provision of this

Regulation and the period for which he was so disqualified has not elapsed;

(h) holds any salaried office or place of profit in the gift or disposal of any

Panchayat, other than as such office or place as prescribed;
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(i) has, directly or indirectly, any share or interest in any work done by order of

the Panchayat, or in any contract with, by or on behalf of, or employment with or under

the Panchayat.

Explanation.—For the removal of doubts, it is hereby clarified that a person

shall not be disqualified for membership of a Panchayat by reason only of such person—

(i) having share in any joint stock company or a share or interest in any

society registered under any law for the time being in force which shall contract

with or be employed by or on behalf of any Panchayat;

(ii) having a share or interest in any newspaper in which any advertisement

relating to the affairs of any Panchayat may be inserted;

(iii) holding a debenture or being otherwise concerned in any loan raised

by or on behalf of any Panchayat;

(iv) being professionally engaged on behalf of any Panchayat as a legal

practitioner;

(v) having any share or interest in any lease of immovable property in which

the amount of rent has been approved by the Gram Panchayat in the case of a

Gram Panchayat, or by the District Panchayat in its own case or in any sale or

purchase of immovable property or in any agreement for such lease, sale or purchase;

(vi) having a share or interest in the occasional sale to the Panchayat of any

article in which he regularly trades or in the purchase from the Panchayat of any

article, to a value in either case not exceeding in any year one thousand rupees; or

(vii) merely being a relative of a person in employment with or under or by

or on behalf of the Panchayat;

(j) has, directly or indirectly, any share or interest in any transaction of loan of

money advanced to or borrowed from any officer or servant of any Panchayat;

(k) fails to pay any arrears of any kind due by him to the Panchayat or any

Panchayat subordinate thereto or any sum recoverable from him under this Regulation,

within three months after a special notice in accordance with the rules made in this

behalf has been served upon him.

Explanation.—For the removal of doubts, it is hereby clarified that—

(i) a person shall not be deemed to be disqualified if he has paid the arrears

or the sum referred to in clause (k), prior to the day prescribed for the nomination

of candidates;

(ii) failure to pay the arrears or the sum referred to in clause (k) to the

Panchayat by a member of a Hindu Undivided Family or by a person belonging

to a group or unit, the members of which are by custom joint in estate or residence,

shall be deemed to disqualify all members of such Hindu Undivided Family or as

the case may be, all the members of such group or unit.

(l) is a servant of the Government or any local body;

(m) has voluntarily acquired the citizenship of a Foreign State or is under any

acknowledgement of allegiance or adherence to a Foreign State;

(n) has no facility of water closet or privy accommodation at the place of his

ordinary residence:

Provided that a sitting member shall be deemed to have incurred disqualification,

if he does not submit to the Chief Executive Officer, within six months from the date of

commencement of this Regulation, a certificate issued by the Panchayat Secretary of

the Gram Panchayat in whose jurisdiction his ordinary residence is situated, to the

effect that he is having facility of water closet or privy accommodation at the place of

his ordinary residence.
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(o)  is disqualified under any other provision of this Regulation, and the period

for which he was so disqualified has not elapsed;

(p) has more than two children:

Provided that a person having more than two children on the date of

commencement of this Regulation shall not be disqualified under this clause so long

as the number of children he had on the date of such commencement does not increase:

Provided further that a child or more than one child born in a single delivery

within the period of one year from the date of such commencement shall not be taken

into consideration for the purpose of disqualification under this clause.

Explanation.—For the purposes of this clause, it is hereby clarified that—

(i) where a couple has only one child on or after the date of such

commencement, any number of children born out of single subsequent delivery

shall be deemed to be one entity;

(ii) “child” does not include an adopted child or children;

(q) is, without permission of the Gram Panchayat, absent from three consecutive

meetings;

(r) has been ordered to give security for good behaviour under section 109 or

section 110 of the Code of Criminal Procedure, 1973; or

(s) has been dismissed from the service of the Government or Municipality or

Gram Panchayat for misconduct within five years prior to the date of poll.

(2) A person shall be disqualified for being a member of the Gram Panchayat if he is so

disqualified under the Fifth Schedule.

15. If any question arises as to whether a person has become subject to any

disqualification referred to in section 4 or section 14, it shall be referred to the Administrator

and his decision thereon shall be final:

Provided that before giving any decision on such question, the Administrator shall

obtain the opinion of the Election Commission and shall act according to such opinion:

Provided further that no person shall be disqualified unless such person has been

given an opportunity of being heard in the matter.

16. (1) Any member of a Gram Panchayat who during his term of office—

(a) is absent for more than three consecutive months from the village and leave

not exceeding four months so to absent has been granted by the Panchayat; or

(b) absents himself for four consecutive months from the meetings of the

panchayat without the leave of the said Panchayat,

shall cease to be a member and his office shall be vacant and thereupon the Panchayat shall,

as soon as possible, inform him that the vacancy has occurred.

(2) Any dispute as to whether a vacancy has or has not occurred under this section

shall be referred to the Secretary Panchayat for decision, and the decision of such Secretary

Panchayat shall be final:

Provided that such reference shall not be entertained, if it is made after the expiry of

fifteen days from the date on which the Panchayat informs under sub-section (1) to the

member in regard to such vacancy.

(3) Whenever, a leave is granted under sub-section (1) to a member, who is an

Upa-Sarpanch, another member shall, subject to the conditions to which the election of the
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Upa-Sarpanch so absenting himself was subjected to, be elected to perform all the duties

and exercise all the powers of an Upa-Sarpanch during the period for which such leave is

granted.

17. The election of members of a Gram Panchayat shall be held in such a manner

(including the manner of voting) as may be prescribed and on such date or dates as the

Administrator may, in consultation with the Election Commission, by notification direct:

Provided that a casual vacancy shall be filled up within a period of six months from the

date of occurrence of such vacancy:

Provided further that no election shall be held to fill a casual vacancy occurring within

six months prior to the general election of a Gram Panchayat under this section.

18. (1) On the constitution of a Gram Panchayat for the first time under this Regulation

or on the expiry of the term of a Gram Panchayat or on its reconstitution, a meeting shall be

called on a date fixed by the Administrator for the election of Upa-Sarpanch in such manner

as may be prescribed.

(2) The officer appointed by the Administrator shall preside over such meeting and

shall not have the right to vote.

(3) No business other than the election of the Upa-Sarpanch shall be transacted at

such meeting.

(4) In case of equality of votes, the result of the election shall be decided by draw of

lots in the presence of officer referred to in sub-section (2), in such manner as he may

determine.

19. The executive powers of the Gram Panchayat under this Regulation and the

responsibility for the due fulfilment of the duties imposed on the Gram Panchayat under this

Regulation and for carrying out the resolution of the Gram Panchayat shall vest in the

Sarpanch.

20. (1) Every Gram Panchayat, unless sooner dissolved under any law for the time

being in force, shall continue for five years from the date appointed for its first meeting and

not longer.

(2) Notwithstanding anything contained in sub-section (1), the members of the Gram

Panchayat functioning immediately before coming into force of this Regulation shall continue

to hold their office till the expiration of the term specified under sub-section (1).

(3) An election to constitute a Gram Panchayat shall be completed—

(a) before the expiry of its period specified in sub-section (1);

(b) before the expiration of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved Gram Panchayat

would have continued is less than six months, it shall not be necessary to hold any election

under this sub-section for constitution the Gram Panchayat for such period.

(4) A Panchayat constituted upon the dissolution of the Gram Panchayat before the

expiration of its period shall continue only for the remainder of such period for which the

dissolved Gram Panchayat would have continued under sub-section (1), had it not been so

dissolved.

21. (1) As soon as may be, on the first meeting of the Gram Panchayat, every member

thereof and Sarpanch and Upa-Sarpanch shall take the oath of office before such officers as

the Administrator may specify, in the form set out in the First Schedule.

(2) No member who has not taken such oath shall vote or take part in the proceedings

of any meeting nor shall he be included as a member of any Committee constituted by the

Gram Panchayat.
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22. (1) Any member of the Gram Panchayat may resign his office by giving notice in

writing to that effect to the Sarpanch under intimation to the Chief Executive Officer and such

resignation shall take effect from date of its acceptance by the Sarpanch.

(2) The Upa-Sarpanch may resign his office by giving notice in writing to the Sarpanch

under intimation to the Chief Executive Officer and such resignation shall take effect from the

date of its acceptance by the Sarpanch.

(3) The Sarpanch may resign his office by giving notice in writing to the Chief Executive

Officer and such resignation shall take effect from the date of its acceptance by the Chief

Executive Officer.

(4) Where the office of the Sarpanch or Upa-Sarpanch falls vacant, the members of the

Gram Panchayat may elect any person from amongst themselves by a simple majority to act

as Sarpanch or Upa-Sarpanch, as the case may be, pending the election for such offices.

23. (1) A motion of no confidence may be moved against Sarpanch or Upa-Sarpanch

by not less than one third of the total members of the Gram Panchayat after giving notice

thereof to the Sarpanch under intimation to the Chief Executive Officer:

Provided that no such notice shall be given before six months of assumption of office

by the Sarpanch or the Upa-Sarpanch.

(2) A special meeting of the Gram Panchayat shall be convened within a period of

fifteen days from the date on which the motion of no confidence has been moved to

deliberation, and decide the no confidence motion.

(3) If the motion of no confidence is carried by a majority of the total number of

members of Gram Panchayat, then, the Gram Panchayat shall recommend to the Gram Sabha

the removal of the Sarpanch or the Upa-Sarpanch, as the case may be, from his office.

(4) On receipt of recommendation under sub-section (3), a meeting of the Gram Sabha

shall be convened with a quorum of not less than one-third of the total membership of the

Gram Sabha and the recommendation shall be approved by majority of members present and

voting.

(5) Upon the approval of the recommendation under sub-section (4), the Sarpanch

shall cease to hold office after a period of three days from the date on which the recommendation

is approved unless he has resigned earlier.

(6) If the recommendation of the Gram Panchayat is not approved by the Gram Sabha

under sub-section (4) or there is no quorum in the special meeting of the Gram Sabha, no

fresh motion of no confidence shall be moved against the Sarpanch in the Gram Panchayat

within a period of six months from the date on which the recommendation fails to acquire

approval of the Gram Sabha or the date on which the recommendation could not be considered

for lack of quorum.

(7) Notwithstanding anything contained in this Regulation, the Sarpanch or

Upa-Sarpanch, for the removal of whom the motion of no confidence or recommendation

under sub-section (3) is under consideration, shall not preside over a meeting of Gram

Panchayat under sub-section (2) and Gram Sabha under sub-section (4) but he shall have a

right to speak or otherwise take part in the proceedings of such meetings.

24. (1) The Chief Executive Officer may by order suspend from the office a Sarpanch or

an Upa-Sarpanch or any member of a Gram Panchayat against whom any criminal proceedings

in respect of an offence involving moral turpitude have been instituted or who has been

detained in a prison during trial for any offence or who is undergoing such sentence of

imprisonment as would not disqualify him from continuing as a member of the Panchayat

under section 14 or who has been detained under any law relating to preventive detention for

the time being in force.
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(2) Where any Sarpanch or Upa-Sarpanch or member, has been suspended under

sub-section (1), another member of the Gram Panchayat shall, subject to the conditions to

which the election of the Sarpanch or Upa-Sarpanch or member, so suspended was subjected

to, be elected to perform all the duties and exercise all the powers of a Sarpanch or

Upa-Sarpanch or member, during the period for which such suspension continues.

(3) An appeal against an order passed under sub-section (1) shall lie before the

Administrator or any officer authorised by him within a period of thirty days from the date of

the order.

25. (1) The Secretary Panchayat may by order remove from office any member of the

Panchayat, the Sarpanch or, as the case may be, the Upa-Sarpanch thereof, after giving him

an opportunity of being heard and giving due notice in that behalf and after such inquiry as

it deems necessary, if such member, Sarpanch or, as the case may be, Upa-Sarpanch has been

guilty of misconduct in the discharge of his duties or of any disgraceful conduct or abuses

his powers or makes persistent default in the performance of his duties and functions under

this Regulation or has become incapable of performing his duties and functions under this

Regulation and the Sarpanch or, as the case may be, the Upa-Sarpanch, so removed may at

the discretion of the Secretary Panchayat also be removed from the membership of the

Panchayat:

Provided that no member, Sarpanch or Upa-Sarpanch shall be removed unless such

person has been given an opportunity of being heard in the matter.

(2) The Secretary Panchayat may, after following the procedure laid down in

sub-section (1) by order disqualify for a period not exceeding five years any person who has

resigned his office as a member, Sarpanch or Upa-Sarpanch, or otherwise ceased to hold any

such office and has been guilty of misconduct specified in sub-section (1) or has been

incapable of performing his duties and functions:

Provided that an action under this sub-section shall be taken within a period of six

months from the date on which the person resigns or ceases to hold any such office.

(3) Any person aggrieved by an order of the Secretary Panchayat under

sub-section (1) or sub-section (2) may, within a period of thirty days from the date of the

communication of such order, appeal to the Administrator or any officer authorised by him in

this behalf against the said order.

26. Any casual vacancy in the office of the Sarpanch or the Upa-Sarpanch in the Gram

Panchayat, shall be filled for the remainder of his term by election in accordance with the

provisions of this Regulation:

Provided that in the case of a seat or the office of Sarpanch reserved for the Scheduled

Tribe or women, no person other than the member of the Scheduled Tribe or women shall be

qualified to be chosen to such vacancy.

27. (1) There shall be a Panchayat Secretary for every Gram Panchayat who shall be

appointed by the Administrator and draw his salary and allowances from the Gram Fund.

(2) The Panchayat Secretary shall be in charge of the office of the Gram Panchayat and

shall perform all the duties and exercise all the powers imposed or conferred upon him by or

under this Regulation or any rules or bye-laws made thereunder.

(3) Subject to rules as may be made by the Administrator regarding discipline and

control, the Panchayat Secretary shall act in all matters under the general supervision of the

Sarpanch through whom he shall be responsible to the Gram Panchayat.

(4) The Gram Panchayat may appoint such other officers and employees and in such

number as may, from time to time, be necessary with the prior approval of the Administrator

and in such manner as may be prescribed:
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Provided that no post shall be created for which no budget provision is made and is

not provided in the staffing pattern approved by the Administrator.

(5) The posting and transfer of the staff recruited under sub-section (4), shall vest with

the Chief Executive Officer.

(6) The terms and conditions of service and duties of Panchayat Secretary and the

term and conditions of service of the officers shall be such as may be prescribed.

28. (1) The time and place of meetings of a Gram Panchayat and the procedure to be

followed at such meetings shall be such as may be prescribed.

(2) A member of a Gram Panchayat may, at any meeting, move any resolution and put

questions to the Sarpanch or the Upa-Sarpanch on matters connected with the Administration

of the Gram Panchayat in such manner as may be prescribed.

(3) No resolution of a Gram Panchayat shall be amended, varied or cancelled by the

Gram Panchayat within a period of three months from the date of  passing  thereof,  except  by

a  resolution supported by two-thirds of the total number of members of the Gram Panchayat.

29. (1) Subject to such control and restrictions as may be prescribed, a Gram Panchayat

may appoint the following Committees for exercising its powers and discharging its duties

and functions, namely:—

(a) the Executive Committee;

(b) the Public Health Committee;

(c) the Public Works Committee;

(d) the Education Committee;

(e) the Committee for production, co-operation and irrigation;

(f) the Social Justice Committee; and

(g) the Committee for Women, Child Development and Youth Activity.

(2) A Committee appointed under sub-section (1), shall consist of not more than five

members and may be dissolved or reconstituted for such reasons and in such manner as may

be prescribed.

(3) The recommendations of the Committees shall be advisory in nature and every

Gram Panchayat shall have the powers to annul, revise or modify any decisions taken by any

of its Committees.

30. No act or proceeding of a Gram Panchayat or of any Committee thereof shall be

deemed to be invalid merely by reason of the existence of any vacancy.

CHAPTER IV

POWERS, DUTIES AND FUNCTIONS OF GRAM PANCHAYAT

31. (1) It shall be the duty of Gram Panchayat, so far as the Gram Fund, to make

reasonable provision within its jurisdiction, in regard to the matters specified in the Second

Schedule.

(2) Subject to the provisions of sub-section (1) a Gram Panchayat shall have powers

and responsibilities to make plans and implement schemes for the development and social

justice including those in relation to the matters specified in the Second Schedule.

32. (1) The Gram Panchayat in respect of all roads, streets, bridges, culverts and other

properties placed by the Administrator under section 37 under its direction, management and

control, subject to the provisions of any other law for the time being in force, may do all

things necessary for the maintenance and repair thereof, and in particular, may—

Meetings of

Gram

Panchayat.

Committees.

Proceedings

not to be

invalid in

certain cases.

Duties and

functions of

Gram

Panchayat.

Control of

Gram

Panchayat on

certain

properties.



14 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(a) wider, open, enlarge, or otherwise improve any such road, bridge or culvert

and plant and preserve trees on the sides of such roads;

(b) deepen or otherwise improve any water-course and other property mentioned

in clause (c) of sub-section (1) of section 89; and

(c) cut any hedge or branch or any tree projecting on any such public road or

street and building.

(2) The Gram Panchayat shall also have control of all roads, streets, water-ways,

bridges and culvert which are situated within its jurisdiction, not being private property or

not being the property for the time being under the control of the Government and may do all

things necessary for the improvement, maintenance and repair thereof and in particular,

may—

(a) lay out and make new roads; and

(b) construct new bridges and culverts.

33. The Administrator may entrust to the Gram Panchayat, the execution, maintenance

or repair of any work or the management of any institution on behalf of the Administration or

any local authority:

Provided that the funds necessary for the execution, maintenance or repairs of the

work or the management of the institution shall be placed by the Administration or such local

authority as may be determined by the Administrator at the disposal of the Gram Panchayat.

34. (1) Subject to such conditions as may be prescribed, the Administrator may, by

notification, entrust to the Gram Panchayat the functions and duties of collecting the taxes,

land revenue and other dues recoverable under specified scheme.

(2) Where any functions or duties are entrusted to a Gram Panchayat under

sub-section (1), the Administrator shall pay to such Gram Panchayat collection charges at

such rates as may be prescribed.

35. (1) Subject to the rules under this Regulation, a Gram Panchayat may organise a

force to be known as Village Volunteer Force consisting of able bodied persons residing in

the Gram who are not below the age of 18 years and who are willing to join the force and place

such force under the command of a suitable person.

(2) The services of the Village Volunteer Force, may be utilised for general watch and

ward purpose and in cases of emergency like fire, floods, out-break of epidemics or any other

natural calamity.

(3) No member of the Village Volunteer Force, shall be held liable for damages on

account of any act done by him in the bona fide discharge of his duties as a member of such

force.

36. Every contract or agreement entered into by a Gram Panchayat shall be signed by

the Sarpanch and the Panchayat Secretary and sealed with the common seal of the Gram

Panchayat.

37. Notwithstanding the transfer of any powers, functions and duties in respect of any

matter to a Gram Panchayat, where the Administrator is satisfied that by reason of a change

in the nature, the matter has ceased to be a matter in the Second Schedule and that it is

necessary to withdraw from the Gram Panchayat the powers, function or duties in respect of

such matter, by notification, withdraw such powers, functions and duties with effect from the

date specified in the notification and make such incidental and consequential orders as may

be necessary to provide for matters including the taking over of the property, rights and

liabilities, if any, vesting in the Panchayat and of the staff, if any, which may have been

transferred to the Panchayat.
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CHAPTER V

FINANCE, PROPERTY AND ACCOUNTS

38. (1) There shall be a “Gram Fund” for each Gram Panchayat and the same shall be

utilised for carrying out the duties and obligations imposed upon the Gram Panchayat by

this Regulation.

(2) The following shall be credited to and form part of the Gram Fund, namely:—

(a) the proceeds of any tax or fee imposed under section 41;

(b) the contributions made by the Government or any local authority or person;

(c) all sums ordered by any authority or court to be credited to the Gram Fund;

(d) the income from securities in which the Gram Fund is invested;

(e) the share in the collection of land revenue or other grants from the

Administration;

(f) all sums received by way of loans or gifts;

(g) the income derived from fisheries and other sectors under the management of

the Gram Panchayat;

(h) the income from or proceeds of any property of the Gram Panchayat;

(i) the sale proceeds of all dust, dirt, dung or refuse collected by the functionaries

of the Gram Panchayat;

(j) the sums assigned to the Gram Fund by any general or special order of the

Administration; and

(k) all sums received in aid of or for expenditure on any institution or service

maintained or financed from the Gram Fund or managed by the Gram Panchayat.

(3) The amount in the Gram Fund shall be applied subject to the provisions and for the

purposes of this Regulation and shall be kept in such custody and in such manner as may be

prescribed.

39. The Administrator may, subject to such conditions as he may deem fit, make grants

to the Gram Panchayat for general purposes or for the improvement of the village and the

welfare of residents therein.

40. (1) The Administrator may, if he deems fit, place all or any of the properties, of the

nature specified below, and situated within the jurisdiction of the Gram Panchayat under the

direction, management and control of the Gram Panchayat, namely:—

(i) open sites, waste, vacant and grazing lands, not being private property and

river beds;

(ii) public roads and streets;

(iii) public channels, water courses, wells, ponds, tanks (except irrigation tanks

under the control of the Government), public reservoirs (except water treatment plants

under the control of the Government), cisterns, fountains, aqueducts and any adjacent

land (not being private property) appertaining to any public tanks or ponds, and lands

appertaining thereto;

(iv) public sewers, drains, drainage works, tunnels and culverts and things

appertaining thereto and other conservancy works;

(v) sewage, rubbish and offensive matter, deposited on streets or collected by

the Gram Panchayat from streets, latrines, urinals, sewers, cesspools and other places;

(vi) street lights, public lamps, lamp posts and apparatus connected therewith or

appertaining thereto;
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(vii) public library, reading rooms, slaughter houses, fish farms, cremation

grounds, primary schools, anganwadi centres; and

(viii)  road side trees, fuel wood plantation, non-conventional energy equipments.

(2) All markets and fairs or such portions thereof as are held upon public land shall be

managed and regulated by the Gram Panchayat and Gram Panchayat shall receive to the

credit of the Gram Fund referred to in sub-section (1) of section 38 all dues levied or imposed

in respect thereof.

41. (1) Subject to the rules made under this Regulation a Gram Panchayat, in relation to

the services provided by it directly, may levy—

(a) a tax on the owners or occupiers of buildings;

(b) a tax on trades, callings and employment;

(c) a tax on vehicles other than mechanically propelled vehicles kept within the

limits of the Gram Panchayat;

(d) a tax on sale of cattle within the limits of the Gram Panchayat;

(e) a theatre or show tax on entertainments and amusements;

(f) a lighting tax;

(g) a drainage tax;

(h) fees for providing sanitary arrangements at such places of worship, of

pilgrimage, fairs and melas within its jurisdictions;

(i) fees for sale of goods in markets, melas, fairs and festivals;

(j) fee for grazing of cattle in grazing lands under the management of the Gram

Panchayat;

(k) fee for providing the watch and ward of crops in the Gram Panchayat;

(l) licence fee for plying of public ferry; and

(m) such other taxes as may be approved by the Administrator.

(2) The taxes and fees referred to in sub-section (1) shall be imposed, assessed and

realised in such manner and at such times as may be prescribed.

42. Any person aggrieved by the assessment, levy or imposition of any tax or fee

under section 41, may appeal to the Panchayat Secretary within thirty days of the date of the

order imposing such tax or fee and second appeal in these cases shall lie with the Chief

Executive Officer.

43. The Chief Executive Officer may, by order, suspend the levy or imposition of any

tax or fee under section 38 and may at any time in the like manner rescind such suspension.

44. It shall be lawful for a Gram Panchayat to lease by public auction or private contract

after following prescribed procedure, the collection of any fee on specified markets and

bazars, if any, such fee is imposed under section 41:

Provided that a lessee shall give security for the due fulfilment of the conditions of the

lease or contract.

45. (1)  When any tax or fee or other sum due to a Gram Panchayat has become

payable, the Gram Panchayat shall with the least practicable delay cause to be sent to the

person liable for the payment thereof, a demand notice in the prescribed form for the amount

due from him and require him, to pay the amount within a period of thirty days, from the date

of such notice.
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(2) Every notice of demand under sub-section (1) shall be served in such manner as

may be prescribed.

(3) If the sum for which a notice of demand has been served is not paid within a period

of thirty days from the date of such notice, the Gram Panchayat may apply to the Mamlatdar

or any other officer authorised in this behalf by the Administrator for its recovery as an arrear

of land revenue.

46. Every Gram Panchayat shall maintain accounts in such form as may be prescribed.

47. (1) Every Gram Panchayat shall, at such time and in such manner as may be

prescribed, prepare in each year a development plan for that year and present before the

District Planning Committee.

(2) No expenditure shall be incurred unless the budget is approved by the Administrator.

48. (1) The accounts of every Gram Panchayat shall be audited annually in such

manner as may be prescribed.

(2) The audit shall be carried out by the prescribed authority or such other officer as

the Administrator may appoint in this behalf and such prescribed authority or other officer

shall within one month of the completion of the audit, forward copies of the audit report to

the Chief Executive Officer and the Gram Panchayat.

(3) The Chief Executive Officer may, after considering the report and after making such

further enquiry as he may consider necessary, disallow any item which appears to him

contrary to law and surcharge the same on the person making or authorising the illegal

payment and shall—

(a) if such person is a member of the Gram Panchayat, proceed against him in the

manner as specified in sub-sections (2) and (3) of section 53; and

(b) if such person is not a member of the Gram Panchayat, obtain the explanation

of the person and direct such person to pay to the Gram Panchayat the amount

surcharged within a specified period and if the amount is not paid within the specified

period, the Chief Executive Officer shall cause it to be recovered as an arrear of land

revenue and credit it to the Gram Fund referred to in sub-section (1) of section 38.

(4) Any person aggrieved by an order of the Chief Executive Officer under sub-section (3)

may, within thirty days of the date of such order, prefer an appeal to the Secretary Panchayat

whose decision thereon shall be final.

(5) Social audit of the major works being carried out by the Gram Panchayat shall be

organised as may be decided by the Director Panchayat from time to time and the report of

such audit whenever carried out shall be submitted to the Administrator by Director Panchayat

along with his comments.

49. (1) Every Gram Panchayat shall submit annually to the Chief Executive Officer a

report on the administration of the Gram Panchayat during the previous year.

(2) The report shall be prepared by the Panchayat Secretary and after it is approved by

the Gram Panchayat, shall be forwarded to the Chief Executive Officer with a copy of the

resolution of the Gram Panchayat thereon.

(3) The annual administration report of the Gram Panchayat shall contain an introductory

section with basic statistics about the Gram Panchayat and data related to devolution of

functions, finances, functionaries and performance of its duties, functions and obligations.

(4) The Chief Executive Officer shall forward the annual administrative report through

the Director Panchayat along with his comments to the Administrator.
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CHAPTER VI

CONTROL OF GRAM PANCHAYAT

50. The Chief Executive Officer and the Director Panchayat shall have power to—

(a) call for—

(i) any extract from the proceeding of a Gram Panchayat or any book,

record, correspondence or documents in the possession or under control of a

Gram Panchayat;

(ii) any return, plan, estimate, account or report for the purpose of

inspection or examination;

(b) require a Gram Panchayat to take into consideration—

(i) any objection which appears to the Chief Executive Officer or the

Director Panchayat to exist to the doing of anything which is about to be done

or is being done by such Gram Panchayat, or

(ii) any information which the Chief Executive Officer or the Director

Panchayat is able to furnish and which appears to the Chief Executive Officer or

the Director Panchayat to necessitate the doing of a certain thing by the Gram

Panchayat, and to make written reply to the said Chief Executive Officer or the

Director Panchayat, as the case may be, within a reasonable time, stating its

reasons for desisting from doing such things.

51. (1) If, at any time, it appears to the Chief Executive Officer that a Gram Panchayat

has made wilful and persistent default in the performance of any duty imposed on it by this

Regulation, he may, by order in writing, fix a period for the performance of that duty under

intimation to the Director Panchayat.

(2) If the duty specified under sub-section (1), is not performed within the period so

fixed, the Executive Officer may by an order in writing appoint any Government Agency to

perform it, and direct that the expenses of the performance of such duty shall be paid by the

defaulting Gram Panchayat within such period as the Chief Executive Officer may by order

determine fit.

52. (1) If in the opinion of the Panchayat Secretary, the execution of any order or

resolution of a Gram Panchayat or the doing of anything which is about to be done or is

being done by or on behalf of a Gram Panchayat is causing or likely to cause danger to

human life, health and public safety or annoyance to the public or to lead to a breach of peace

or is unlawful, he shall forthwith bring it to the notice of the Chief Executive Officer who may

by an order in writing suspend the execution or prohibit the doing thereof.

(2) When the Chief Executive Officer makes order under sub-section (1), he shall

forthwith send to the Gram Panchayat affected thereby a copy of the order together with a

statement of the reasons for making it.

(3) The Chief Executive Officer shall forthwith submit to the Secretary Panchayat a

report of the circumstances in which the order was made under this section and the Secretary

Panchayat may after giving notice to the Gram Panchayat and making such inquiry as he

deems fit, rescind, modify or confirm the order.

(4) All actions taken or order made under sections 50, 51 and this section shall be

reported to the Administrator as soon as possible.

53. (1) Every member of the Gram Panchayat shall be personally liable for the loss,

waste or misapplication of any money or other property of the Gram Panchayat which has

been caused or facilitated by his misconduct or wilful neglect of his duty as a member of the

Gram Panchayat.
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(2) If after giving the member of the Gram Panchayat concerned a reasonable opportunity

for showing cause to the contrary, the Panchayat Secretary is satisfied that the loss, waste or

misapplication of any money or other property of the Gram Panchayat is a direct consequence

of misconduct or wilful neglect on the part of such member, he shall report in writing to the

Chief Executive Officer who shall direct such member to pay to the Gram Panchayat before a

fixed date, the amount required to be reimbursed to it for such loss, waste or misapplication:

Provided that no such order shall be made for bona fide or technical irregularities or

mistake of a member of the Gram Panchayat.

(3) If the amount referred to in sub-section (2) is not so paid, the Chief Executive

Officer shall recover it as an arrear of land revenue and credit it to the Gram Fund referred to

in sub-section (1) of section 38.

(4) An order of the Chief Executive Officer shall be subject to an appeal to the Secretary

Panchayat if made within thirty days of the date of the order.

54. (1) If, in the opinion of the Administrator, a Gram Panchayat exceeds or abuses its

powers or is incompetent to perform or makes persistent default in the performance of the

duties imposed on it or functions entrusted to it under any provision of this Regulation or by

or under any other law for the time being in force, or fails to obey an order made under this

Regulation by the Gram Panchayat superior thereto or by the Administrator or any officer

authorised by it, under this Regulation or persistently disobeys any of such orders, the

Administrator may, after giving the Gram Panchayat an opportunity of rendering an explanation,

by order in the Official Gazette—

(i) dissolve such Gram Panchayat; or

(ii) supersede such Gram Panchayat for the period specified in the order:

Provided that such period shall not be longer than six months or the residual period of

duration of such Gram Panchayat whichever is less:

Provided further that the Administrator may subject to, the preceding proviso from

time to time after making such inquiry as it may consider necessary by an order published in

the Official Gazette, extend the period of supersession of such Gram Panchayat until such

date as may be specified in the order or by like order curtail the period of such supersession.

(2) When a Gram Panchayat is dissolved or superseded, all members of the Gram

Panchayat shall from the date specified in the order, vacate their office as such members.

(3) When the Gram Panchayat is dissolved or superseded, it shall be reconstituted, in

the manner provided in this Regulation.

(4) If a Gram Panchayat is dissolved or superseded—

(a) all the powers and duties of the Gram Panchayat shall during the period of

dissolution or supersession, as the case may be, exercised and performed by

such person or persons as the Administrator may from time to time appoint in that

behalf;

(b) all property vested in the Gram Panchayat shall during the period of dissolution

or supersession, as the case may be, vest in the Administrator; and

(c) on the dissolution, or, as the case may be, on the expiry of the period of

supersession, the Gram Panchayat shall be reconstituted in the manner provided in

this Regulation, and the persons vacating office shall be eligible for re-election.

55. (1) If any dispute arises between two or more Gram Panchayats, it shall be referred

to a Joint Committee of Panchayat appointed under section 80.

(2) If the Joint Committee is unable to resolve the issue it shall be referred to the

Secretary Panchayat and the decision of Secretary Panchayat thereon shall be final.
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56. The Administrator or the Secretary Panchayat may call for and examine the record

of the proceedings of any Gram Panchayat for the purpose of satisfying himself as to the

legality or propriety of any order passed and may revise or modify the order as he may deem

fit:

Provided that no order shall be so revised or modified without giving the Gram

Panchayat concerned a reasonable opportunity of showing cause against the proposed

order for revision or modification of the order.

CHAPTER VII

THE DISTRICT PANCHAYAT

57. The Administrator shall, by notification, constitute for the Districts in the Union

territory, a Panchayat at the District level to be called the District Panchayat.

58. (1) The District Panchayat shall consist of such number of seats to be filled from

such number of wards, as the Administrator may, by order, determine.

(2) Subject to the provisions of sub-section (3), the territorial boundary for each ward

shall be notified by the Administrator on the recommendations of the Election Commission.

(3) The seats in the District Panchayat shall be filled by persons chosen by direct

election from the wards in such manner that the ratio between the population of each

constituency and the number of seats allotted to it shall so far as practicable be the same

throughout the District Panchayat area.

(4) The following persons shall also be represented in the District Panchayat, namely:—

(a) all sarpanches of Gram Panchayats;

(b) the Member of Lok Sabha representing the Constituency of Union territory:

Provided that the representatives under clauses (a) and (b) shall have the right to

vote in the meetings other than the meetings held for election of the President and the

Vice-President.

(5) The provisions of sub-sections (5), (6), (7) and (8) of section 12 shall, so far as may

be, apply to the District Panchayat as they apply to a Gram Panchayat subject to the

modification that for the words “Gram Panchayat” wherever they occur in those provisions,

the words “District Panchayat” shall be substituted.

59. The District Panchayat shall, by the name notified under section 57 be a body

corporate having perpetual succession and a common seal and subject to such restrictions

and conditions imposed by or under this Regulation or any other law for the time being in

force, have power to acquire, hold, administer and transfer property, both movable and

immovable and enter into any contract and shall by the said name sue or be sued.

60. Every member of the Gram Sabhas constituting the District Panchayat shall, unless

disqualified under this Regulation or any other law for the time being in force be qualified,—

(i) to vote at an election to the District Panchayat;

(ii) be elected to the District Panchayat.

61. (1) No person shall be a member of a District Panchayat or continue as such who—

(a) has not attained the age of twenty-one years;

(b) is not a citizen of India;
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(c) has, whether before or after the commencement of this Regulation, been

convicted—

(i) of an offence under the Protection of Civil Rights Act, 1955 and a period

of five years, or such lesser period as the Administrator may determine in any

particular case, has elapsed since his conviction;

(ii) of any other offence and been sentenced to imprisonment for not less

than six months, and a period of five years, or such lesser period as the

Administrator may determine in any particular case, has elapsed since his release;

(d) has been adjudged by a competent court to be of unsound mind;

(e) has been adjudicated an insolvent;

(f) has been removed from any office held by him in any District Panchayat under

any provision of this Regulation or in any District Panchayat before the commencement

of this Regulation and a period of five years has not elapsed from the date of such

removal, unless he has, by an order of the Administrator notified in the Official Gazette,

been relieved from the disqualification on account of such removal from office;

(g) has been disqualified from holding office under any provision of this

Regulation and the period for which he was so disqualified has not elapsed;

(h) holds any salaried office or place of profit in the gift or disposal of any

Panchayat, other than as such office or place as prescribed under this Regulation;

(i) has, directly or indirectly, any share or interest in any work done by order of

the Panchayat, or in any contract with, by or on behalf of, or employment with or under

the Panchayat.

Explanation.—For the removal of doubts, it is hereby clarified that a person

shall not be disqualified under this clause for membership of a Panchayat by reason

only of such person—

(i) having share in any joint stock company or a share or interest in any

society registered under any law for the time being in force which shall contract

with or be employed by or on behalf of any Panchayat;

(ii) having a share or interest in any newspaper in which any advertisement

relating to the affairs of any Panchayat may be inserted;

(iii) holding a debenture or being otherwise concerned in any loan raised

by or on behalf of any Panchayat;

(iv) being professionally engaged on behalf of any Panchayat as a legal

practitioner;

(v) having any share or interest in any lease of immovable property in

which the amount of rent has been approved by the District Panchayat in the

case of a village Panchayat, or by the District Panchayat in its own case or in any

sale or purchase of immovable property or in any agreement for such lease, sale

or purchase;

(vi) having a share or interest in the occasional sale to the Panchayat of

any article in which he regularly trades or in the purchase from the Panchayat of

any article, to a value in either case not exceeding in any year one thousand

rupees;

(vii) merely being a relative of a person in employment with or under or by

or on behalf of the Panchayat;

(j) has, directly or indirectly, any share or interest in any transaction of loan of

money advanced to or borrowed  from  any  officer  or  servant  of  any Panchayat;

22 of 1955.
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(k) fails to pay any arrears of any kind due by him to the Panchayat or any

Panchayat subordinate thereto or any sum recoverable from him under this Regulation,

within three months after a special notice in accordance with the rules made in this

behalf has been served upon him.

Explanation.—For the removal of doubts, it is hereby clarified that—

(i) a person shall not be deemed to be disqualified if he has paid the arrears

or the sum referred to in clause (k) of this sub-section, prior to the day prescribed

for the nomination of candidates;

(ii) failure to pay the arrears or the sum referred to in clause (k) of this

sub-section to the Panchayat by a member of an Hindu Undivided Family or by

a person belonging to a group or unit, the members of which are by custom joint

in estate or residence, shall be deemed to disqualify all members of such Hindu

Undivided Family or as the case may be, all the members of such group or unit;

(l) is a employee of the Government or any local authority;

(m) has voluntarily acquired the citizenship of a Foreign State or is under any

acknowledgement of allegiance or adherence to a Foreign State;

(n) has no facility of water closet or privy accommodation at the place of his

ordinary residence:

Provided that a sitting member shall be deemed to have incurred disqualification

if he does not submit to the Chief Executive Officer, within six months from the date of

commencement of this, a certificate issued by the Panchayat Secretary of the Gram

Panchayat in whose jurisdiction his ordinary residence is situated, to the effect that he

is having facility of water closet or privy accommodation at the place of his ordinary

residence;

(o) is disqualified under any other provision of this Regulation, and the period

for which he was so disqualified has not elapsed;

(p) has more than two children:

Provided that a person having more than two children on the date of

commencement of this Regulation shall not be disqualified under this clause so long

as the number of children he had on the date of such commencement does not increase:

Provided further that a child or more than one child born in a single delivery

within the period of one year from the date of such commencement shall not be taken

into consideration for the purpose of disqualification under this clause.

Explanation.—For the purposes of this clause, it is hereby clarified that,—

(i) where a couple has only one child on or after the date of such

commencement, any number of children born out of single subsequent delivery

shall be deemed to be one entity;

(ii) “child” does not include an adopted child or children;

(q) is without permission of the Gram Panchayat, absent from three consecutive

meetings;

(r) has been ordered to give security for good behaviour under section 109 or

section 110 of the Code of Criminal Procedure, 1973; or

(s) has been dismissed from the service of the Government or Municipality or

Gram Panchayat for misconduct within five years prior to the date of poll.

(2) A person shall be disqualified for being a member of the District Panchayat if he is

so disqualified under the Fifth Schedule.
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62. If any question arises as to whether a person has become subject to any

disqualification referred to in section 4, section 14, section 15, section 60 and section 61, it

shall be referred to the Administrator of the Union territory for decision and his decision

thereon shall be final:

Provided that before giving any decision on such question, the Administrator shall

obtain the opinion of the Election Commission and act according to such opinion:

Provided further that no person shall be disqualified unless such person has been

given an opportunity for being heard in the matter.

63. (1) The election of members of a District Panchayat shall be held in such a manner

(including the manner of voting) as may be prescribed and on such date or dates as the

Administrator may, in consultation with the Election Commission, by notification direct:

Provided that a casual vacancy shall be filled-up within a period of six months from the

date of occurrence of such vacancy:

Provided further that no election shall be held to fill a casual vacancy occurring within

six months prior to the general election of a District Panchayat under this section.

(2) It shall be competent for the Election Commission for reasons which it considers

sufficient, to extend the time for the completion of any election by making necessary

amendments in the notification issued under sub-section (1).

(3) Where in respect of a Panchayat which is to be reconstituted on account of the

expiry of its duration, the Administrator is satisfied that, it is not possible to hold elections

before the expiry of duration for reconstituting the Panchayat, on account of any natural

calamity, riots, communal disturbances, force-majeure, then, notwithstanding anything

contained in this Regulation or rules made thereunder, the Administrator may by notification,

make a declaration to that effect.

(4) On the issue of the notification under sub-section (3), all the powers and duties of

the Panchayat shall be exercised and performed for the period, during which the notification

remains in force by such officer as the Administrator may by order in writing specify.

64. (1) Any member of a District Panchayat who during his term of office—

(i) is absent for more than three consecutive months from the district and a leave

not exceeding four months so to absent himself has been granted by the Panchayat; or

(ii) absents himself for four consecutive months from the meetings of the

Panchayat without the leave of the said Panchayat,

shall cease to be a member and his office shall be vacant and thereupon the Panchayat shall

as soon as may be inform him that the vacancy has occurred.

(2) Any dispute, as to whether a vacancy has or has not occurred under this section,

shall be referred to the Secretary Panchayat for decision, and the decision of such Secretary

Panchayat shall be final:

Provided that such reference shall not be entertained, if it is made after the expiry of

fifteen days from the date on which the Panchayat informs under sub-section (1) to the

member in regard to such vacancy.

(3) Whenever a leave is granted under sub-section (1) to a member who is a

Vice-President, another member shall, subject to the conditions to which the election of the

Vice-President so absenting himself was subjected to, be elected to perform all the duties and

exercise all the powers of a Vice-President during the period for which such leave is granted.

65. (1) On the constitution of the District Panchayat for the first time under this

Regulation or on its reconstitution, a meeting shall be called on a date fixed by the

Administrator for taking oath of office by all the members in the form set out in the First

Schedule before the Secretary Panchayat.
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(2) The officer appointed by the Administrator shall preside over at such meeting, but

not have the right to vote.

(3) No member of the District Panchayat who has not taken such oath shall vote or take

part in the proceedings of any meeting nor shall be included as a member of any Committee

constituted by the District Panchayat.

66. (1) On the constitution of the District Panchayat for the first time under this

Regulation or on the expiry of the term of the District Panchayat or on its reconstitution, a

meeting shall be called on a date fixed by the Secretary Panchayat where the elected

members of the District Panchayat shall elect, from amongst themselves, a President and a

Vice-President.

(2) The officer appointed by the Secretary Panchayat shall preside over at such meeting,

but shall not have the right to vote.

(3) No business other than the election of the President and the Vice-President shall be

transacted at such meeting.

(4) In case of equality of votes, the result of the election shall be decided by lots drawn

in the presence of the officer appointed, in such manner as he may determine.

(5) The office of the President and the Vice-President shall be reserved for the Scheduled

Tribes according to a roster of reservation which shall be maintained in such form and

manner as may be prescribed:

Provided that the office of the President and Vice-President shall be reserved for

women in every second term.

(6) The term of the office of the President and Vice-President, unless the District

Panchayat is sooner dissolved under any law for the time being in force, shall be maximum of

two years and six months from the date they are appointed for its first meeting and no longer.

67. The President shall—

(i) convene and preside at and conduct meetings of the District Panchayat;

(ii) have access to the records of the Panchayat;

(iii) discharge all duties imposed, and exercise all the powers conferred on him

by or under this Regulation;

(iv) watch over the financial and executive administration of the Panchayat and

submit to the Panchayat all questions connected therewith which shall appear to him

to require its orders; and

(v) exercise administrative supervision over the Chief Executive Officer for

securing implementation of resolution or decisions of the Panchayat or of any

Committee thereof.

68. The Vice-President shall,—

(a) exercise the powers and perform the duties of the President when he is

absent on leave or incapacitated from functioning or when the office of the President

falls vacant; and

(b) in the absence of the President or when the office of the President falls

vacant, preside over the meetings of the District Panchayat.

69. (1) The District Panchayat, unless sooner dissolved under any law for the time

being in force, shall continue for five years from the date appointed for its first meeting and

no longer.

(2) An election to constitute the District Panchayat shall be completed—

(a) before the expiry of its duration specified in sub-section (1); and
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(b) before the expiry of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved District

Panchayat would have continued is less than six months, it shall not be necessary to hold

any election under this sub-section for constituting the District Panchayat.

(3) The District Panchayat constituted upon the dissolution of a District Panchayat

before the expiration of its duration shall continue only for the remainder of the period for

which the dissolved District Panchayat would have continued under sub-section (1) had it

not been so dissolved.

70. (1) Any member of the District Panchayat may resign his office by giving notice in

writing to that effect to the President under intimation to the Chief Executive Officer and such

resignation, shall take effect from the date of its acceptance by the President.

(2) The Vice-President may resign his office by giving notice in writing to the President

under intimation to the Chief Executive Officer and such resignation, shall take effect from

the date of its acceptance by the President.

(3) The President may resign his office by giving notice in writing to the Secretary

Panchayat, under intimation to the Administrator and such resignation, shall take effect  from

the  date  of  its  acceptance  by the Secretary Panchayat.

71. Any casual vacancy in the office of the President or the Vice-President or Member

in the District Panchayat shall be filled for the remainder of the duration of the District

Panchayat by election in accordance with the provisions of this Regulation:

Provided that where a seat or office of the President has been reserved for women or

the Scheduled Tribes, no person other than a women or a member of the Scheduled Tribes

shall be qualified to be chosen to fill such vacancy for the remainder of the term.

72. (1) The Secretary Panchayat may by order suspend from office the President or

the Vice-President or any member of District Panchayat against whom any criminal proceedings

in respect of an offence involving moral turpitude have been instituted or who has been

detained in a prison during trial for any offence or who is undergoing such sentence of

imprisonment as would not disqualify him from continuing as a member of the Panchayat

under section 58, or who has been detained under any law relating to preventive detention

for the time being in force.

(2) Where the President or the Vice-President or any member of District Panchayat has

been suspended under sub-section (1), another member shall, subject to the condition to

which the election of the President, Vice-President or, as the case may be, any member of

District Panchayat suspended, was subject be elected to perform all the duties and exercise

all the powers of a President or a Vice-President or a member of District Panchayat, as the

case may be, during the period for which such suspension continues.

(3) An appeal against an order passed under sub-section (1) shall lie before the

Administrator or any officer authorised by him in this behalf within a period of  thirty days

from the date of the order.

73. (1) A motion of no confidence against the President or the Vice-President may be

moved by not less than one-third of the elected members of the District Panchayat after

giving notice thereof, but not before six months of assumption of office by the President or

the Vice-President.

(2) If the motion is carried by a majority of not less than two-third of the elected

members of the District Panchayat, the President or the Vice-President, as the case may be,

shall cease to hold office from the date on which the motion is carried unless he has resigned

earlier.

(3) Notwithstanding anything contained in this Regulation, the President or the

Vice-President shall not preside over a meeting in which motion of no confidence is discussed
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against him, but he shall have a right to speak or otherwise take part in the proceedings of

such meetings.

74. (1) The Secretary Panchayat may by order remove from office any member of the

District Panchayat, the President or Vice-President thereof, after giving him an opportunity

of being heard and due notice in that behalf and after such inquiry as it deems necessary, if

such member, the President or the Vice-President has been guilty of misconduct in the

discharge of his duties or of any disgraceful conduct or abuses his powers or makes persistent

default in the performance of his duties and functions under this Regulation or has become

incapable of performing his duties and functions under this Regulation and the President or

as the case may be the Vice-President, so removed may at the discretion of the Secretary

Panchayat also be removed from the membership of the Panchayat:

Provided that no member, the President or the Vice-President of District Panchayat

shall be removed unless such person has been given an opportunity of being heard in the

matter.

(2) The Secretary Panchayat may, after following the procedure laid down in

sub-section (1) by order disqualify for a period not exceeding five years any person who has

resigned from his office of member, the President or the Vice-President or otherwise ceases to

hold any such office and has been guilty of misconduct specified in sub-section (1) or has

been incapable of performing his duties:

Provided that such action shall be taken within six months from the date on which the

person resigns or ceases to hold any such office.

(3) Any person aggrieved by an order of the Secretary Panchayat under

sub-section (1) or sub-section (2) may, within a period of thirty days from the date of the

communication of such order, appeal to the Administrator or any officer authorised by him in

this behalf against the said order.

75. (1) The Administrator shall appoint the Chief Executive Officer of the District

Panchayat who shall not be below the rank of Additional District Magistrate.

(2) The Administrator shall also appoint an Accounts Officer for District Panchayat.

(3) The Administrator shall post from time to time in District Panchayat such number of

officers of Group ‘A’ and Group ‘B’ including any officers employed by the existing local

authority and other officers allocated to serve under the Lakshadweep Administration, as

the Administrator considers necessary.

(4) Notwithstanding anything contained in this Regulation or any other law for the

time being in force the District Panchayat or other authority authorised by the District

Panchayat in this behalf shall have power to effect transfer of the officers and officials other

than those mentioned in sub-section (3) posted in the District Panchayat.

(5) The District Panchayat may create and fill-up such other posts in such number as

may from time to time be necessary with the prior approval of the Administrator:

Provided that no post shall be created for which no budget provision is made and is

not provided in the staffing pattern approved by the Administrator as provided under

sub-section (6).

(6) The Administrator shall approve the staffing pattern for the District Panchayat and

Gram Panchayat for carrying out the functions mentioned in this Regulation and the terms

and conditions of service of such staff shall be such as may be prescribed.

76. The staff posted in the District Panchayat shall be governed by the terms and

conditions of their service as may be applicable to them before their posting in the District

Panchayat.
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77. (1) Save as otherwise expressly provided by or under this Regulation, the executive

powers of a District Panchayat for the purpose of carrying out the provisions of this

Regulation, shall vest in the Chief Executive Officer and he shall—

(a) perform all the functions and exercise all the powers specifically imposed or

conferred upon him by or under this Regulation, or under any law for the time being in

force; and

(b) lay down the duties of all officers and employees of the District Panchayat.

(2) Subject to the provisions of this Regulation and the rules made thereunder the

Chief Executive Officer shall—

(a) be entitled to—

(i) attend the meetings of the District Panchayat, or any of its committee;

(ii) call for any information, return statement, account or report from any

officer or servant of or holding office under, the District Panchayat;

(iii) grant leave of absence to such class of officers as may be prescribed

by rules; and

(iv) call for an explanation from any officer or servant of or holding office

under the District Panchayat;

(b) subject to the control of the District Panchayat, discharge duties and perform

function in respect of matters which by or under this Regulation are not expressly

imposed or conferred on any committee, presiding officer or any officer of the District

Panchayat;

(c) appoint such class of officers and employees subject to such terms and

conditions as may be prescribed;

(d)  supervise and control, engagement of all casual labours, daily wage  workers

and contractual employment of the District Panchayat;

(e) supervise and control, the execution of all activities of the District Panchayat;

(f) take necessary measures for the speedy execution of all works and development

schemes of the District Panchayat;

(g) have custody of all papers and documents connected with the District

Panchayat;

(h) assess and give his opinion confidentially every year on the work of the

officers holding office under the District Panchayat; forward them to such authorities

as may be prescribed by the Union territory Administration and lay down the procedure

for writing such reports about the work of officers and servants under the District

Panchayat;

(i) draw and disburse money out of the fund;

(j) exercise supervision and control over the acts of officers and servants holding

office under the District Panchayat in matters of executive administration and those

relating to accounts and records of the District Panchayat; and

(k) exercise such other powers and perform such other functions as may be

prescribed.

(3) The Chief Executive Officer may subject to such conditions as may be prescribed,

delegate any of his power and functions to any officer or employee holding office under the

District Panchayat, provided such officer or employee is not below such rank as may be prescribed.

(4) Subject to the other provisions of this Regulation, the Chief Executive Officer shall

be under the general control of the District Panchayat.
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78. Every person in possession of moneys, accounts, records or other property

pertaining to a Gram Panchayat or a District Panchayat, shall on the requisition in writing of

the Chief Executive Officer for this purpose, forthwith hand over such moneys or deliver up

such accounts, records or other property  to  the  Chief  Executive  Officer  or  the  person

authorised in the requisition to receive the same.

79. (1) The time and place of meetings of the District Panchayat and the procedure to

be followed at such meeting shall be such as may be prescribed.

(2) A member of the District Panchayat may, at any meeting, move any resolution and

put question to the President or the Vice-President on matters connected with the

administration of the District Panchayat in such manner as may be prescribed.

(3) No resolution  of  the  District  Panchayat  shall be modified, amended, varied or

cancelled by the District Panchayat within a period of three months from the date of passing

thereof except by a resolution supported  by  two-thirds  of  the  total  number  of members of

the District Panchayat.

80. (1) Subject to such rules as may be prescribed, the District Panchayat may appoint

from amongst its members, the following Standing Committees for exercising its powers and

discharging its duties and functions, namely:—

(a) Executive Committee;

(b) Public Health Committee;

(c) Public Works Committee;

(d) Education Committee;

(e) Committee for production, co-operation and irrigation;

(f) Social Justice Committee; and

(g) Committee for Women, Child Development and Youth activity.

(2) The composition and tenure of Committees referred to in clauses (a) to (g) of

sub-section (1) shall be such as may be prescribed.

(3) In addition to the Committees referred to in sub-section (1), a District Panchayat

may with the prior approval of the Administrator constitute a Committee or Committees to

execute any work or scheme decided upon by the District Panchayat or to inquire into and

report to the District Panchayat on matters which the Panchayat may refer to such Committee

or Committees and the District Panchayat may make regulations for the procedure to be

followed by any such Committee.

(4) No fee or allowances shall be payable for attending the meetings.

81. No act or proceedings of the District Panchayat or of Standing Committee thereof

shall be deemed to be invalid merely by reason of the existence of any vacancy therein.

82. The Administrator shall, from time to time, consult the President and the

Vice-President of the District Panchayat on any matter specified in the Fourth Schedule and

the views of the President or the Vice-President on such matter shall be recommendatory in

nature.

83. The District Panchayat shall have such powers and authority as the Administrator

may, by order, specify, so as to enable it to function as an institution of self-government with

respect to the preparation of plans for economic development and social justice and the

implementation of schemes for economic development and social justice in relation to the

matters listed in the Third Schedule.
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84. The District Panchayat in respect of roads, streets, bridges, culverts and other

properties placed by the Administrator under sub-section (1) of section 89 under its direction,

management and control, may do all things necessary for the maintenance and repair thereof,

and in particular, may:—

(a) widen, open, enlarge, or otherwise improve any such road, bridge or culvert

and plant and preserve trees on both sides of such roads;

(b) deepen or otherwise improve any water course and other property mentioned

in clause (c) of sub-section (1) of section 89;

(c) cut any hedge or branch of any tree projecting on any such public road or

street; or

(d) lay out and make new roads; and construct new bridges and culverts.

85. The Administrator may entrust to the District Panchayat, the execution,

maintenance or repair of any work or the management of any institution on behalf of the

Administrator or any local authority:

Provided that the funds necessary for the execution, maintenance or repair of the work

or the management of such institution shall be placed at the disposal of the District Panchayat

by the Administrator or such local authority.

86. Every contract or agreement entered into on behalf of the District Panchayat, shall

be in writing and shall be signed by the President and by two other members of the District

Panchayat and shall be sealed by the common seal of be District Panchayat.

87. A fund to be called “District Panchayat Fund, (Name of the District)” shall be

constituted for crediting the following monies by or on behalf of the District Panchayat and

also for withdrawal of such monies therefrom, namely:—

(i) the proceeds of any tax or fee imposed by or under section 90;

(ii) the contribution made by the Government or any local authority or persons;

(iii) all sums ordered by any authority or court to be credited to the District

Panchayat Fund;

(iv) the income from securities in which the District Panchayat Fund is invested;

(v) all sums received by way of loans or gifts;

(vi) income derived from fisheries under the management of the District

Panchayat;

(vii) income from proceeds of any property of the District Panchayat;

(viii) sum assigned to the District Panchayat Fund by any general or special

order of the Government;

(ix) all sums received in aid of or for expenditure or any institution or service,

maintained or financed from the District Panchayat Fund or managed by the District

Panchayat; and

(x) grants-in-aid from the consolidated fund of India.

88. The Administrator may, subject to such conditions as he may deem fit, make

grants to the District Panchayat for general purposes or for the improvement of the District

and the welfare of the residents thereof.

89. (1) The Administrator may, if he deems fit, place all or any of the following properties

situated within the jurisdiction of the District Panchayat under the direction, management

and control of the District Panchayat, namely:—

(a) open sites, waste, vacant and gazing land, not being private property, and

river beds;
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(b) public roads and streets;

(c) public channels, water course, wells, ponds, tanks (except irrigation tanks

under the control of the Government), public springs, reservoirs, cisterns, aqueducts

and any adjacent land (not being private property) appertaining to any public tanks or

ponds and lands appertaining thereto;

(d) public sewers, drains, drainage works tunnels and culverts and things

appertaining thereto and other conservancy works;

(e) sewerage rubbish and offensive matters deposited on streets or collected by

the Panchayat from streets, latrines, urinals, sewers, cesspools and other places;

(f) streetlight, public lamps, lamp posts and apparatus connected therewith or

appertaining thereto;

(g) public library, reading rooms, slaughter houses, fish farms, cremation grounds,

primary schools, anganwadi centres; and

(h) road side trees, fuel wood plantation, non-conventional energy equipments.

(2) All markets and fairs or such portion thereof as are held upon public land shall be

managed and regulated by the District Panchayat and all dues levied or imposed in respect

thereof shall be credited to the District Panchayat Fund.

90. The District Panchayat shall levy, collect, assess and appropriate the taxes, duties,

tolls, cess and fees in relation to the services provided by it directly subject to rules made in

this behalf and also levy such taxes at such rates as the Administrator may prescribe.

91. (1) Any person aggrieved by the assessment, levy or imposition of any tax or fee

under section 90 may prefer an appeal to the Secretary Panchayat within thirty days of the

date of the order imposing such tax or fee.

(2) The second appeal from the order referred to in sub-section (1) shall lie to the

Administrator.

(3) The first appeal and second appeal shall be filed in such form and shall be

accompanied by such fee as may be prescribed.

92. The Administrator may by notification, suspend the levy or imposition of any tax

or fee under section 90 and may at any time in like manner rescind such suspension.

93. It shall be lawful for the District Panchayat to lease by public auction or contract

after following an open transparent procedure the collection of any fee on specified markets

and bazars, if any, such fee is imposed under section 90:

Provided that a lessee shall give security for the due fulfillment of the conditions of the

lease or contract.

94. (1) When any tax or fee or other sum due to District Panchayat has become,

payable, the Chief Executive Officer shall, with the least practicable delay, cause to be sent to

the person liable for the payment thereof, a demand notice in the prescribed form for the

amount due from him and require him to pay the amount within a period of thirty days from

the date of such notice.

(2) Every such notice of demand under sub-section (1) shall be served in such manner

as may be prescribed.

(3) If the sum for which a notice of demand has been served is not paid within thirty

days from the date of such notice, the District Panchayat may apply to the Revenue Officer

named as Mamlatdar concerned for its recovery as arrears of land revenue.

95. The District Panchayat shall maintain accounts in such form and manner as may

be prescribed.
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96. (1) The District Panchayat shall, in such time and in such manner as may be

prescribed prepare in each financial year a budget of its estimated receipts and payments for

the following year and submit it to the Secretary Panchayat who shall place it before the

Administrator through the Finance Department of Union territory Administration.

(2) The Secretary Panchayat may, within such period as may be prescribed, either

approve the budget or return it to the District Panchayat through District Planning Committee

for such modification as he may direct.

(3) If any modifications are made under sub-section (2), the budget shall be re-submitted

within such period as may be specified by the Secretary Panchayat.

(4) No expenditure shall be incurred by the District Panchayat unless the budget is

approved by the Administrator.

(5) The District Panchayat may, at any time during the year for which annual budget

estimates has been approved, prepared a revised or supplementary budget which shall be

considered and approved by the Administrator in the same manner as an original budget

under sub-section (2).

97. (1) The accounts of the District Panchayat shall be audited in such manner as may

be prescribed.

(2) The audit shall be carried out by such officer as the Administrator may appoint in

this behalf and that officer shall within one month of the completion of the audit forward

copies of the audit report to the Secretary Panchayat.

(3) The Secretary Panchayat may after considering the report and after making such

further enquiry as he may consider necessary, disallow, under intimation to the Administrator,

any item which appears to him contrary to law and surcharge the same on the person making

or authorising the illegal payment and shall:—

(a) if such person is a member of the District Panchayat proceed against him in

the manner specified in section 103;

(b) if such person is not a member of the District Panchayat, obtain the explanation

of the person and direct such person to pay to the District Panchayat the amount

surcharged within a specified period and if the amount is not paid within the specified

period, the Secretary Panchayat shall cause it to be recovered as an arrear of land

revenue and credit it to the District Panchayat Fund.

(4) Any person, aggrieved by an order of the Secretary Panchayat under sub-section (3)

may, within thirty days of the date of such order, prefer an appeal to the Administrator or any

officer authorised by him in this behalf, whose decision on such appeal shall be final.

98. The Chief Executive Officer of District Panchayat shall prepare annually a report

on the Administration of the District Panchayat for the previous year in such manner as may

be prescribed and after it is approved by the District Panchayat it shall be submitted to the

Administrator through the Secretary Panchayat.

99. (1) The social audit of the major works being carried out by the Panchayat shall be

conducted by the Social Audit Committee appointed under section 80 in such manner, at

such intervals and with the help of such officers as may be prescribed.

(2) The Social Audit Committee shall submit its report on the social audit conducted

under sub-section (1) to such officers as may be prescribed.

100. The Administrator or Secretary Panchayat or any other officer appointed by him

in this behalf shall have power—

(a) to call for—

(i) any extract from the proceedings of the District Panchayat or any books,

records, correspondence or documents in the possession or under the control

of the District Panchayat; or
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(ii) any return, plan, estimate, statement, account or report for the purpose

of inspection or examination; or

(b) to require a District Panchayat to take into consideration—

(i) any objection which appears to the Administrator or Secretary

Panchayat to exist due to the doing of anything which is about to be or is being

done by the District Panchayat; or

(ii) any information which the Administrator or Secretary Panchayat is

able to furnish and to necessitate the doing of certain things by the District

Panchayat and requiring it to make written reply to him within a reasonable time,

stating its reasons from not desisting from doing such things.

101. (1) If at any time, it appears to the Secretary Panchayat that a District Panchayat

has made wilful and persistent default in the performance of any duty imposed on it by this

Regulation, he may by order in writing, fix a period for the performance of that duty.

(2) If the duty under sub-section (1) is not performed within the period so fixed, the

Secretary Panchayat may, with the prior approval of the Administrator appoint any person to

perform it, and direct that the expenses of the performance of the duty shall be paid by  the

defaulting  District  Panchayat  within  such period as the Secretary Panchayat may think fit.

102. (1) If, in the opinion of the Secretary Panchayat the execution of any order or

resolution of the District Panchayat or the doing of anything which is about to or is being

done by or on behalf of the District Panchayat is causing or likely to cause injury or annoyance

to the public or a grave loss to the public exchequer or is manifest against the public interest

or lead to a breach of the peace or is unlawful, he may, by order in writing suspend the

execution or prohibit the doing thereof:

Provided that no such order shall be passed without giving the District Panchayat

concerned a reasonable opportunity of showing cause against proposed order.

(2) When the Secretary Panchayat makes an order under sub-section (1), he shall

forthwith send to Panchayat affected thereby a copy of the order together with a statement

of the reasons for making it.

(3) The Secretary Panchayat may, after giving such notice to the District Panchayat as

he deems fit, rescind, modify or confirm the order made under sub-section (1).

(4) Any person aggrieved by an order under sub-section (1), may, within a period of

thirty days of the date of the order, prefer an appeal to the Administrator or any officer

authorised by him in this behalf, who shall approve or disapprove the order of the Secretary

Panchayat or modify it in such manner as he thinks fit.

103. (1) Every member of the District Panchayat shall be personally liable for the loss,

waste or misapplication of any money or other property of the District Panchayat to which he

has been a party or which has been caused or facilitated by his misconduct or wilful neglect

of his duty as a member amounting to fraud.

(2) If, after giving the member of the District Panchayat concerned a reasonable

opportunity for showing cause to the contrary, the Secretary Panchayat is satisfied that the

loss, waste or misapplication of any money or other property of the District Panchayat is a

direct consequence of misconduct or wilful neglect on the part of such member, he shall, with

the prior approval of the Administrator, by order in writing, direct such member to pay to the

District Panchayat before a fixed date, the amount required to be reimbursed to it for such

loss, waste or misapplication:

Provided that no such order shall be made bona fide or technical irregularities or

mistakes of a member.

(3) If the amount is not so paid, the Secretary Panchayat shall recover it as an arrear of

land revenue and credit it to the District Panchayat Fund.
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(4) An order of the Secretary Panchayat shall be subject to an appeal to the Administrator

or any officer authorised by him in this behalf, if made within thirty days of the date of the

order and the Administrator may, after making such inquiry as he may deem necessary and

after hearing the appellant, rescind or vary or confirm the order.

(5) All the actions taken or orders made under sections 101 and 102 and this section

shall be reported to the Administrator as soon as possible.

104. (1) If, in the opinion of the Administrator, a District Panchayat exceeds or abuses

its powers or is incompetent to perform or makes persistent default in the performance of the

duties imposed on it or functions entrusted to it under any provision of this Regulation or by

or under any other law for the time being in force, or fails to obey an order made under this

Regulation by the District Panchayat superior there to or by the Administrator or any officer

authorised by it, under this Regulation or persistently disobeys any of such orders, the

Administrator may, after giving the District Panchayat an opportunity of rendering an

explanation, by order in the Official Gazette:—

(i) dissolve such District Panchayat, or

(ii) supersede such District Panchayat for the period specified in the order:

Provided that such period shall not be longer than six months or the residual period of

duration of such District Panchayat whichever is less:

Provided further that the Administrator may subject to, the preceding proviso from

time to time after making such inquiry as it may consider necessary by an order published in

the Official Gazette, extend the period of supersession of such District Panchayat until such

date as may be specified in the order or by like order curtail the period of supersession.

(2) When a District Panchayat is dissolved or superseded, all members of the District

Panchayat shall from the date specified in the order, vacate their office as such members.

(3) When the District Panchayat is dissolved or superseded, it shall be reconstituted,

in the manner provided in this Regulation.

(4) If a District Panchayat is dissolved or superseded—

(a) all the powers and duties of the District Panchayat shall during the period

of dissolution or supersession, as the case may be, exercised and performed by

such person or persons as the Administrator may from time to time appoint in that

behalf;

(b) all property vested in the District Panchayat shall during the period of

dissolution or supersession, as the case may be, vest in the Administrator; and

(c) on the dissolution, or, as the case may be, on the expiry of the period of

supersession, the District Panchayat shall be reconstituted in the manner provided in

this Regulation, and the persons vacating office shall be eligible for re-election.

105. The Administrator may, by notification and subject to such restrictions and

conditions as may be specified therein, authorise Secretary Panchayat or any other officer

subordinate to him, to exercise in respect of District Panchayats any of the powers which

may be exercised by him under this Regulation, except the power to make rules under

section 130.

106. Notwithstanding the transfer of any powers, functions and duties in respect of

any matter to a District Panchayat, where the Administrator is satisfied that by reason of a

change in the nature of the matter, the matter has ceased to be a matter in the Third Schedule

and that it is necessary to withdraw from the District Panchayat the powers, function or

duties in respect of such matter, by notification in the Official Gazette, withdraw such powers,

functions and duties with effect from the date specified in the notification and make such

incidental and consequential orders as may be necessary to provide for matters including

the taking over of the property, rights and liabilities, if any, vesting in the Panchayat and of

the staff, if any, which may have been transferred to the Panchayat.
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CHAPTER VIII

ELECTION COMMISSION AND FINANCE COMMISSION

107. (1) The Election Commission appointed under section 185 of the Andaman and

Nicobar Islands (Panchayats) Regulation, 1994 shall be the Election Commission under this

Regulation for the superintendence, direction and control of the preparation of electoral

rolls, and conduct of all elections to the Gram Panchayats and District Panchayats in the

Union territory of Lakshadweep.

(2) The Administrator shall, when so requested by the Election Commission, make

available to that Commission such staff as may be necessary for the discharge of the functions

conferred on the Election Commission by sub-section (1).

108. The Finance Commission constituted under section 186 of the Andaman and

Nicobar Islands (Panchayats) Regulation, 1994 shall be the Finance Commission under this

Regulation for the purpose of reviewing the  financial position  of  the  Panchayats  and

making recommendations to the Administrator of the Union territory of the Lakshadweep, as

to:—

(a) the principles which should govern:—

(i) the sharing among the Union territory Administration and Gram

Panchayats and District Panchayats of the net-income of the taxes, duties, cess

and fees which are being levied by the Union territory Administration and which

may be shared with the Gram Panchayats and District Panchayats and dividing

among the Gram Panchayats and District Panchayats at all levels, their shares in

such incomes;

(ii) the determination of the taxes, duties, cess, tolls and fees which may

be assigned to or appropriated by the Gram Panchayats and District Panchayats;

and

(iii) the grants-in-aid to the Gram Panchayats and District Panchayats

from the Consolidated Fund of India;

(b) the measures needed to improve the financial position of the Gram Panchayats

and District Panchayats; and

(c) any other matter referred to the Finance Commission by the President of

India.

CHAPTER IX

OMBUDSMAN FOR PACHAYATS

109. (1) There shall be an authority for the Gram Panchayats and the District Panchayats

known as “Ombudsman” for conducting investigations and inquiries, in respect of any

action involving corruption or maladministration or irregularities in the discharge of

administrative functions by Panchayats and Public Servants working for them.

(2) The Ombudsman shall be a single member body appointed by the Administrator by

notification, on the recommendation of a Committee constituted by the Administrator from a

panel of eminent persons of impeccable integrity from civil society.

(3) The Committee referred to in sub-section (2) shall comprise of the following,

namely:—

(a) the State Election Commissioner, who shall be the ex officio Chairman;

(b) a retired district Judge;

(c) a retired civil servant not below the rank of Additional Secretary to the

Government of India; and

(d) two  civil  society  members  nominated  by  the Administrator.
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(4) A person appointed to be the Ombudsman shall, before he enters upon his office,

make and subscribe before the Administrator or some person appointed in that behalf by

him, an oath or affirmation according to the form prescribed.

(5) The Ombudsman shall not be a serving Government Officer.

110. The Administrator may, by rules, provide for the following matters, namely:—

(a) staff of the Ombudsman;

(b) terms and conditions of service of the Ombudsman and Ombudsman’s staff;

(c) the manner of filing complaints before the Ombudsman and the manner of

filing such complaints either suo motu or on reference by the Administration;

(d) powers and functions of Ombudsman;

(e) the manner and procedure of conducting investigation by the Ombudsman;

(f) procedure for moving the appropriate authority for the initiation of prosecution

by the Ombudsman;

(g) procedure to be followed during the inquiry by the Ombudsman, which as far

as possible should be summary proceedings;

(h) the manner of implementing the order of the Ombudsman and further

proceedings; and

(i) any other matter, which the Administrator may deem necessary for the proper

discharging of the duties of the Ombudsman.

CHAPTER X

 MISCELLANEOUS

111. (1) If the validity of any election of a member of a Gram Panchayat or District

Panchayat or Sarpanch or Upa-Sarpanch or President or Vice-President is called into question

by any person qualified to vote at the election to which such question relates, such person

may at any time within thirty days after the date of the declaration of the results of the

election, file a petition to the District Judge in such form as may be prescribed for the

determination of such question.

(2) Every petition under sub-section (1) shall be heard as expeditiously as possible

and endeavour shall be made to conclude the hearing and orders passed within six months

from the date on which the petition is presented to the District Judge.

112. (1) Save as otherwise provided by this Regulation or by rules made thereunder,

the procedure provided in the Code of Civil Procedure, 1908, in regard to suits shall, in so far

as it may be applicable, be followed in the hearing of election petitions by the District Judge:

Provided that:—

(a) two or more persons whose election is called in question, may be made

respondents to the same petition and their cases may be tried at the same time, and any

two or more election petitions may be heard together; but so far as is consistent with

such joint trial or hearing, the petition shall be deemed to be a separate petition against

each respondent;

(b) the District Judge shall not be required to record or have recorded the evidence

in full, but shall make a memorandum of the evidence sufficient in his opinion for the

purpose of deciding the case;

(c) the District Judge may, at any stage of the proceedings require the petitioner

to give security for the payment of all costs incurred or likely to be incurred by any

respondent; and
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(d) the District Judge, for the purpose of deciding any issue, shall only be bound

to require the production of or to receive so much evidence, oral or documentary, as he

may consider necessary.

(2) An order for the payment of costs, or an order for the realisation of a security bond

for costs passed by the District Judge, shall be executed in the manner as if the amount to be

recovered was an arrear of land revenue.

113. (1) If  the District Judge, after making such inquiry as he thinks necessary, finds,

in respect of any person whose election is called in question by a petition that his election

was valid, the petition shall be dismissed against such person with cost.

(2) If the District Judge, finds, that the election of any person was invalid, he shall, by

an order, either :—

(a) declare a casual vacancy to have arisen, or

(b) declare another candidate to have been duly elected,

whichever course appears, in the particular circumstances of the case, to be more appropriate,

and in either case the District Judge may award costs at his discretion.

(3) In the event of the District Judge declaring a casual vacancy to have arisen, he shall

send a copy of the order referred to in clause (a) of sub-section (2) to the Election Commission

to initiate the proceedings for filling the vacancy.

114. (1) Notwithstanding anything contained in section 111, if the District Judge, in

the course of hearing an election petition, is of the opinion that the evidence discloses that

corrupt practices at the election proceedings in question, have prevailed to such an extent as

to render it advisable to set aside the whole of the election proceedings, he shall pass a

conditional order to this effect and give notice thereof to every candidate declared elected

who has not already been made a party to the case, calling upon such candidate to show

cause why such conditional order should not be made final.

(2) Thereupon every such candidate may appear and show-cause, and may recall for

the purpose of putting question to him, any witness who had appeared in the case.

(3) The District Judge shall thereafter either cancel the conditional order or make it

absolute in which case he shall direct the Election Commission to take measures for holding

fresh election proceedings.

115. The District Judge may declare any candidate, found to have committed any

corrupt practice, to be ineligible for being a member of a Gram Sabha or for contesting an

election under this Regulation or for being appointed or retained in any office or place in the

Administration or any local authority for such period not exceeding five years as the District

Judge may determine.

116. (1) Notwithstanding anything contained in this Regulation, the validity of any

law for the time being in force relating to delimitation of constituencies or allotment of seats

to such constituencies made or purporting to be made under this Regulation shall not be

called in question in any court.

(2) Save as otherwise provided in sections 111, 112, 113, 114 and 115, civil court shall

have no jurisdiction to question the legality or validity of any action taken or decision given

by the Election Commission or the Secretary Panchayat or the Secretary (Election) (Local

Bodies) in connection with the conduct of election under this Regulation.

117. (1) If a person is elected from more than one territorial constituencies of a Gram

Panchayat or of the District Panchayat or of both, he shall, by notice in writing signed by him

and delivered to the Secretary Panchayat within fourteen days from the date, or the latter of

the dates, on which he is so elected, intimate as to which constituency he wishes to serve,

and thereupon, his seat in all other constituencies in which he does not wish to serve shall

become vacant.
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(2) In default of such intimation within the period specified under sub-section (1), all

the seats of such person, at the expiration of that period, shall become vacant.

(3) Any intimation given under sub-section (1) shall be final and irrevocable.

118. No suit or other legal proceeding shall be instituted against Gram Panchayat or

District Panchayat or any member, officer, employee or agent of such Panchayat for anything

done or purporting to be done under this Regulation or any rule or bye-law made thereunder

until the expiration of next two months after notice in writing has been served or delivered at

the office of the Gram Panchayat or District Panchayat and also at the residence of the

member, officer, employee or agent thereof against whom such suit or proceeding, as the

case may be, is intended to be instituted, and the notice shall state the cause of action, the

nature of relief sought, the amount of compensation claimed and the name and place of

residence of the person who intends to institute the suit or proceeding:

Provided that no suit or proceeding shall lie against any member, officer, employee or

agent of a Gram Panchayat or a District Panchayat in respect of anything which is done or

intended to be done in good faith under this Regulation or any rule or bye-law made thereunder.

119. The provisions of sections 126, 127, 127A, 128, 129, 130,131, 132, 132A, 133, 134,

134A, 134B, 135, 135A, 135B, 135C and 136 of the Representation of the People Act, 1951

shall have effect as if—

(a) reference therein to an election where reference to an election under this

Regulation;

(b) references therein to a constituency included references to the area within

the jurisdiction of a Panchayat or a Ward thereof;

(c) in sections 134 and 136, for the words “by or under this Act” the words

“by or under the Lakshadweep” had been substituted; and

(d) in sub-section (1) of section 135B, for the words “the House of the People or

the Legislative Assembly of a State” the word “Panchayat” had been substituted.

120. The Chief Executive Officer may authorise any of his officers to enter in and

inspect or cause to be entered and inspected, any immovable property occupied by any

Gram Panchayat or District Panchayat or any work in progress under direction of Gram

Panchayat or District Panchayat.

121. Every member of a Gram Panchayat or District Panchayat and every officer and

servant employed under a Gram Panchayat or District Panchayat shall be deemed to be a

public servant within the meaning of section 21 of the Indian Penal Code.

122. No member of a Gram Panchayat or a District Panchayat or any of their officers or

officials having any duty to perform in connection with any sale under this Regulation, shall

directly or indirectly bid for, or acquire any interest in any property sold at such sale.

123. Every Police Officer shall give immediate information to the Secretary Panchayat

of an offence coming to his knowledge which has been committed against this Regulation or

any rules or bye-laws made thereunder and shall assist all members and servants of the Gram

Panchayat or District Panchayat in the exercise of their lawful authority.

124. Every Gram Panchayat and District Panchayat shall classify and preserve its

records in such manner as may be prescribed.

125. Every Gram Panchayat and District Panchayat shall on an application made to it

by any person interested, allow inspection of its records and grant certified copies thereof

on payment of the prescribed fee.
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126. (1) Every Gram Panchayat shall (having due regard to the development

programmes suggested by the Gram Sabha) prepare every year a development plan and

forward it to the District Panchayat before such date and in such manner as may be prescribed.

(2) Every District Panchayat shall prepare every year a development plan after including

the development plans of the Gram Panchayat and forward it to the District Planning Committee

as constituted under section 127.

127. (1) The Administrator for the purpose of undertaking District Planning shall

constitute a District Planning Committee consisting of such members as may be prescribed.

(2) The meetings and functions of the Committee referred to in sub-section (1) shall be

such as may be prescribed.

128. The honorarium and other perks and perquisites of Sarpanch and Upa-Sarpanch

of a Gram Panchayat and of a President and Vice-President of District Panchayat and

allowances of every member of Gram Panchayat and District Panchayat shall be such as the

Administrator may prescribe in this behalf.

129. No court shall take cognizance of offence except with the previous sanction of

the Administrator or any officer authorised by the Administrator in this behalf, where any

person who is or has been a Sarpanch, Upa-Sarpanch, President, Vice-President of a Panchayat

or a Chairman of a Committee constituted under this Regulation is accused of any offence

alleged to have been committed by him while acting or purporting to act in the discharge of

his official duty.

130. The Administrator may, by notification and subject to the conditions of previous

publication, make rules not inconsistent with the provisions of this Regulation to carry out

the purposes of this Regulation.

131. (1) Subject to the provisions of this Regulation and the rules made thereunder,

the Secretary Panchayat may, with the prior approval of the Administrator, frame bye-laws:—

(a) to prohibit the removal or use of water for drinking purpose from any source

which is likely to cause danger to health;

(b) to prohibit or regulate the discharge of water, waste water or effluent from

any drain or premises on a public street or into a river, pond, tank, well, soil or any other

place;

(c) to prevent damage to public streets;

(d) to regulate sanitation, conservancy and drainage in the area of the Gram

Panchayat;

(e) to prohibit or regulate the use of public streets or other public place by

shopkeepers;

(f) to regulate the manner in which tanks, ponds and cess pools, pasture lands,

play grounds, manure pits, land for disposal for dead bodies and bathing places shall

be maintained and used;

(g) to prohibit or discharge of any kind of effluent in any form polluting air, water

and soil, and the like;

(h) to regulate construction of buildings; and

(i) to regularise any other duties and functions of the Gram Panchayat or District

Panchayat.
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(2) Any bye-law made under sub-section (1) may provide that a contravention thereof

shall be liable with penalty which may extend to such amount as may be prescribed and in the

case of a continuing contravention with penalty which may extend to amount prescribed for

each day during which the contravention continues and its Gram Panchayat or District

Panchayat, as the case may be, authorised to impose penalty.

132. Every rule and every bye-law made under this Regulation shall be laid, as soon

as may be after it is made, before each House of Parliament, while it is in session, for a total

period of thirty days which may be comprised in one session or in two or more successive

sessions, and if, before the expiry of the session immediately following the session or the

successive sessions aforesaid, both Houses agree for making any modification in the rule or

bye-law or both Houses agree that the rule or bye-law should not be made, the rule or

bye-law shall thereafter have effect only in such modified form or be no effect, as the case

may be; so, however, that any such modification or annulment shall be without prejudice to

the validity of anything previously done under that rule or bye-law.

133. The provisions of this Regulation shall have effect notwithstanding anything

inconsistent therewith contained in any other law for the time being in force in the Union

territory.

134. (1) If any difficulty arises in giving effect to the provisions of this Regulation,

the Administrator may, by order published in the Official Gazette make such provisions not

inconsistent with the provisions of this Regulation as may appear to him to be necessary or

expedient for the removal of that difficulty:

Provided that no such order shall be made under this section after the expiry of two

years from the date of commencement of this Regulation.

(2) Every order made under this section shall be laid, as soon as may be after it is made,

before each House of Parliament.

135. (1) The Lakshadweep Panchayat Regulation, 1994 (hereafter in this section referred

to as said Regulation) is hereby repealed.

(2) The repeal of the said Regulation shall not affect—

(a) the previous operations of the said Regulation or anything duly done or

suffered thereunder;

(b) any right, privilege, obligation or liability acquired, accrued or incurred under

the said Regulation;

(c) any penalty, forfeiture or punishment incurred, in respect of any offence

committed against the said Regulation; and

(d) any investigation, legal proceeding or remedy in respect of such right, privilege,

obligation, liability, forfeiture or punishment as aforesaid,

and any such investigation, legal proceeding or remedy may be instituted, continued or

enforced and any such penalty, forfeiture or punishment may be imposed as if this Regulation

had not been promulgated.
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THE FIRST SCHEDULE

(See sections 21 and 65)

THE OATH OF OFFICE

I, …………………………………………………… having been elected as member/

Sarpanch/Upa-Sarpanch/President/Vice-President of ........................................................ Gram

Panchayat/District Panchayat do swear in the name of God / Solemnly affirm that I will bear

true faith and allegiance to the Constitution of India as by law established, and that I will

uphold the sovereignty and integrity of India and that I will faithfully and conscientiously

discharge the duties of my office to the best of my ability, knowledge and judgment without

fear or favour of ill-will.

Place: Signature.

Date:
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THE SECOND SCHEDULE

(See section 31)

MATTERS WITHIN THE JURISDICTION OF GRAM PANCHAYAT

(A) General Functions:—

(1) Preparation of annual plans for the development of the Gram Panchayat area.

(2) Providing relief in natural calamities.

(3) Removal of encroachments of Gram Panchayat properties.

(4) Organising voluntary labour and contribution for community works.

(5) Maintenance of essential statistics of the village.

(B) Other Functions:—

(1) Agriculture, including agricultural extension.

(2) Land improvement, implementation of land reforms, land consolidation and soil

conservation.

(3) Minor irrigation, water management and watershed development.

(4) Animal husbandry, dairying and poultry.

(5) Fisheries.

(6) Social forestry and farm forestry.

(7) Minor forest produce.

(8) Small-scale industries, including food processing industries.

(9) Khadi, village and cottage industries.

(10) Rural housing.

(11) Drinking water.

(12) Fuel and fodder.

(13) Roads, culverts, bridges, ferries, waterways and other means of communication.

(14) Rural electrification, including distribution of electricity.

(15) Non-conventional energy sources.

(16) Poverty alleviation programme.

(17) Education, including primary and secondary schools.

(18) Technical training and vocational education.

(19) Adult and non-formal education.

(20) Libraries.

(21) Cultural activities.

(22) Markets and fairs.

(23) Health and sanitation, including hospitals, primary health centres and dispensaries.

(24) Family welfare.

(25) Women and child development.

(26) Social welfare, including welfare of the handicapped and mentally retarded.

(27) Welfare of the weaker sections, and in particular, of the Scheduled Tribes.

(28) Public distribution system.

(29) Maintenance of community assets.
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THE THIRD SCHEDULE

(See section 83)

MATTERS WITHIN THE JURISDICTION OF DISTRICT PANCHAYAT

(A) General functions:—

(1) Preparation of annual plans and execution of works covering more than one Gram

Panchayat;

(2) Preparation of District plans;

(3) Take up works which cannot be executed by a Gram Panchayat but can be executed

by the District Panchayat;

(4) Perform any functions assigned to a District Panchayat by the Administration.

(B) Other Functions:—

(1) Agriculture, including agricultural extension.

(2) Land improvement, implementation of land reforms, land consolidation and soil

conservation.

(3) Minor irrigation, water management and watershed development.

(4) Animal husbandry, dairying and poultry.

(5) Fisheries.

(6) Social forestry and farm forestry.

(7) Minor forest produce.

(8) Small-scale industries, including food processing industries.

(9) Khadi, village and cottage industries.

(10) Rural housing.

(11) Drinking water.

(12) Fuel and fodder.

(13) Roads, culverts, bridges, ferries, waterways and other means of communication.

(14) Rural electrification, including distribution of electricity.

(15) Non-conventional energy sources.

(16) Poverty alleviation programme.

(17) Education, including primary and secondary schools.

(18) Technical training and vocational education.

(19) Adult and non-formal education.

(20) Libraries.

(21) Cultural activities.

(22) Markets and fairs.

(23) Health and sanitation, including hospitals, primary health centres and dispensaries.

(24) Family welfare.

(25) Women and child development.

(26) Social welfare, including welfare of the handicapped and mentally retarded.

(27) Welfare of the weaker sections, and in particular, of the Scheduled Tribes.

(28) Public distribution system.

(29) Maintenance of community assets.
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THE FOURTH SCHEDULE

(See section 82)

MATTERS ON WHICH THE PRESIDENT AND THE VICE-PRESIDENT MAY BE CONSULTED BY THE

ADMINISTRATOR

(1) All general matters pertaining to District Panchayats.

(2) Matters relating to training of staff of District Panchayats.

(3) Review of administration of District Panchayat and coordination of the activities of

District Panchayats.

(4) Removal of difficulties of District Panchayats.

(5) Matters relating to small-scale industries including food processing industries.

(6) Matters pertaining to Union territory level educational institutions.

(7) Proposal relating to its taxes.

(8) Any other matter on which Administrator may like to consult.
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THE FIFTH SCHEDULE

(See sections 14 and 61)

PROVISIONS AS TO DISQUALIFICATION ON GROUND OF DEFECTION.

1. Interpretation.–—In this Schedule, unless the context otherwise requires,—

(a) “original political party”, in relation to a member of a Panchayat means the

political party to which he belongs for the purposes of paragraph 2;

(b) “Panchayat” means a District Panchayat constituted under this Regulation;

(c) “paragraph” means a paragraph of this Schedule.

2. Disqualification on ground of defection.—Subject to the provisions of paragraph 3,

a member of a Panchayat belonging to any political party shall be disqualified for being a

member of the Panchayat—

(a) if he has voluntarily given up his membership of such political party; or

(b) if he votes or abstains from voting in such Panchayat contrary to any

direction issued by the political party to which he belongs or by any person or

authority authorised by it in this behalf, without obtaining, in either case, the

prior permission of such political party, person or authority and such voting or

abstention has not been condoned by such political party, person or authority

within fifteen days from the date of such voting or abstention.

Explanation.—For the purposes of this sub-paragraph,—

(1) an elected member of a Panchayat shall be deemed to belong to the

political party, if any, by which he was set up as a candidate for election as such

member.

(2) An elected member of a Panchayat who has been elected as such

otherwise than as a candidate set up by any political party shall be disqualified

for being a member of the Panchayat if he joins any political party after such

election.

(3) Notwithstanding anything contained in the foregoing provisions of

this paragraph, a person who, on the commencement of this Regulation, is a

member of a Panchayat shall,—

(i) where he was a member of a political party immediately before

such commencement, be deemed, for the purposes of sub-paragraph (1)

of this paragraph, to have been elected as a member of such Panchayat as

a candidate set up by such political party;

(ii) in any other case, be deemed to be an elected member of the

Panchayat who has been elected as such otherwise than as a candidate

set up by any political party for the purposes of sub-paragraph (2) of this

paragraph.

3. Disqualification on ground of defection not to apply in case of merger.—

(1) A member of a Panchayat shall not be disqualified under sub-paragraph (1) of

paragraph 2, where his original political party merges with another political party and

he claims that he and any other members of his original political party—

(a) have become members of such other political party or, as the case may

be, of a new political party formed by such merger; or
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(b) have not accepted the merger and opted to function as a separate

group, and from the time of such merger, such other political party or new political

party or group, as the case may be, shall be deemed to be the political party to
which he belongs for the purposes of sub-paragraph (1) of paragraph 2 and to
be his original political party for the purposes of this sub-paragraph.

(2) For the purposes of sub-paragraph (1) of this paragraph, the merger of the

original political party of a member of a Panchayat shall be deemed to have taken place
if, and only if, not less than two-thirds of the members of such political party in the
Panchayat concerned have agreed to such merger.

4. Decision on questions as to disqualification on ground of defection.—

(1) If any question arises as to whether a member of a Panchayat has become
subject to disqualification under this Schedule, the question shall be referred for the
decision of the Administrator of Union territory and his decision thereon shall be final.

(2) Before giving any decision on any such question, the Administrator shall
obtain the opinion of the Election Commission appointed under section 185 of the
Andaman and Nicobar Islands (Panchayats) Regulation, 1994 and shall act according
to such opinion.

5. Rules.—The Administrator may make rules for giving effect to the provisions of this
Schedule, and in particular, and without prejudice to the generality of the foregoing, such
rules may provide for—

(a) the maintenance of registers or other records as to the political parties, if any,
to which different members of the Panchayat belong;

(b) the report which the leader of a political party in relation to a member of a
Panchayat shall furnish with regard to any condonation of the nature referred to in
clause (b) of sub-paragraph (1) of paragraph 2 in respect of such member, the time
within which and the authority to whom such report shall be furnished;

(c) the report, which a political party shall furnish with regard to admission to
such political party of any members of the Panchayat and the officer of the Panchayat
to whom such report shall be furnished; and

(d) the procedure for deciding any question referred to in paragraph 4 including
the procedure for any inquiry which may be made for the purpose of deciding such
question.

————

DROUPADI  MURMU,

President.

————

K. BISWAL,

Additional Secretary to the Govt. of India.

Reg. 1 of

1994.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 28th September, 2022/ Asvina 6, 1944 (Saka)

CORRIGENDA
In the Lakshadweep Value Added Tax Regulation, 2022 (1 of 2022), published in the

Gazette of India, Extraordinary, Part II, Section 1, dated the 19th September, 2022, Issue
No. 20,—

(i) at page 7, in line 26,  for “CHAPER II”, read  “CHAPTER II”;

(ii) at page 9, in line 5,  for “Fuel”, read  “Fuel and Lubricants”;

(iii) at page 14, in line 11,  for “Act”, read  “Regulation”;

(iv) at page 51, in line 24,  for “sub-section (7)”, read  “sub-section (6)”;

(v) at page 56, in line 8,  for “sub-section (7)”, read  “sub-section (6)”;

(vi) at page 61, in line 10,  for “shall be be laid”, read  “shall be laid”.

_______

CORRIGENDA
In the Lakshadweep Co-Operative Societies Regulation, 2022 (4 of 2022), published in

the Gazette of India, Extraordinary, Part II, Section 1, dated the  19th September, 2022, Issue
No. 23,—

(i) at page 23, in line 38,  for “any offence”, read  “an offence under”;

(ii) at page 51, in line 20,  for “servant”, read  “employee”;
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(iii) at page 52, in line 3,  for “servant”, read  “employee”;

(iv) at page 52, in line 25,  for “servant”, read  “employee”.

_______

CORRIGENDA

In the Lakshadweep Panchayat Regulation, 2022 (5 of 2022), published in the Gazette
of India, Extraordinary, Part II, Section 1, dated the 19th September, 2022, Issue No. 24,—

(i) at page 21, in line 30,  for “inserted”, read  “published”;

(ii) at page 21, in line 47,  for “servant”, read  “employee”;

(iii) at page 27, in line 16,  for “servant”, read  “employee”;

(iv) at page 27, in line 34,  for “servants”, read  “employees”;

(v)  at page 27, in line 37,  for “servants”, read  “employees”;

(vi) at page 29, in line 20,  for “seal of be District Panchayat”, read  “seal of the
District Panchayat”;

(vii) at page 39, in line 12,  for “be no effect”, read  “be of no effect”.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India.
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THE LAKSHADWEEP OPEN PLACES (PREVENTION OF
DEFACEMENT) REGULATION, 2022

NO. 6 OF 2022
Promulgated by the President in the Seventy-third Year of the Republic of India.

A Regulation to prevent defacement by objectionable or unauthorised advertisements in
places open to public view in the Union territory of Lakshadweep.

In exercise of the powers conferred by article 240 of the Constitution, the President is
pleased to promulgate the following Regulation made by her:—

1. (1) This Regulation may be called the Lakshadweep Open Places (Prevention of
Defacement) Regulation, 2022.

(2) It extends to the whole of the Union territory of Lakshadweep.

(3) It shall come into force at once.
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2. In this Regulation, unless the context otherwise requires,—

(a)“Administrator” means the Administrator of the Union territory of
Lakshadweep appointed by the President under article 239 of the Constitution;

(b) “advertisement” includes any effigy or any bill, notice, document, paper or
other thing containing any words, signs or visible representations;

(c) “defacement” includes impairing or interfering with the appearance or beauty,
damaging, disfiguring, spoiling or injuring in any other way whatsoever and the word
“deface” shall be construed accordingly;

(d)“objectionable advertisement” means any advertisement which is
likely to—

(i) incite any person to commit murder, sabotage or any offence involving
violence; or

(ii) seduce any member of any of the armed forces of the Union or of the
police forces from his allegiance or his duty, or prejudice the recruiting of
persons to serve in any such force or prejudice the discipline of any such
force; or

(iii) incite any section of the citizens of India to acts of violence against
any other section of the citizens of India or which—

(A) is deliberately intended to outrage the religious feelings of any
class of the citizens of India by insulting or blaspheming or profaning the
religion or the religious beliefs of that class; or

(B) is grossly indecent, or is scurrilous or obscene or intended for
blackmail.

Explanation.—An advertisement shall not be deemed to be objectionable
merely because words or signs or visible representations are used criticising any
social or religious practices without malicious intention and with an honest view to
promote social or religious reforms or social justice;

(e) “place open to public view” includes any private place or building,
monument, statue, post, wall, fence, tree or other thing or contrivance which is visible
to a person being in, or passing along, any public place;

(f) “property” includes any building, hut, monument, statue, water pipe line,
structure, wall including compound wall, tree, fence, post, pole or any other erection;

(g) “public place” means any place (including a road, street or way, whether a
through fare or not and a landing place) to which the public are granted access or
have a right to resort, or over which they have a right to pass;

(h) “writing” includes decoration, lettering or ornamentation produced by stencil.

3. On and from the commencement of this Regulation, no person shall affix to, or
inscribe or exhibit on, any place open to public view,—

(i) any objectionable advertisement; or

(ii) any advertisement without the written consent of the owner or occupier or
person in the management of the property in which such place is situated.

4. Notwithstanding anything contained in this Regulation or in any other law for the
time being in force, where the Administrator is satisfied that it is necessary or expedient so
to do, he may, for the purpose of preventing defacement, by notification in the Official
Gazette, direct that on and from such date, and in such area, as may be specified in the
notification, no person shall deface any place open to public view by spitting or urinating
or pasting pamphlets, poster or  writing or marking with ink, chalk, paint or with any other
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affix, inscribe
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objectionable
advertisement,
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Administrator
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notification
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where no
person shall
deface any
place open to
public view.

Definitions.
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material or method, except for the purpose of indicating the name and for such other purposes,
as may be specified in that notification.

5. Whoever affixes to, or inscribes or exhibits on, any place open to public view any
objectionable advertisement shall be punished with imprisonment of either description for
a term which may extend to three months or with fine which may extend to one thousand
rupees, or with both.

6. Whoever affixes to, or inscribes or exhibits on, any place open to public view any
advertisement without the written consent of the owner or occupier or person in management
of the property in which such place is situated shall be punished with imprisonment of
either description for a term which may extend to three months or with fine which may
extend to one thousand rupees, or with both.

7. Whoever defaces any place open to public view in contravention of the notification
issued under section 4 shall be punished with imprisonment for a term which may extend to
three months or with fine which may extend to one thousand rupees, or with both.

8. Whoever in any manner whatsoever causes, procures, counsels, aids, abets or is
accessory to, the commission of any offence under section 3 or section 4 or section 5 shall
be punished with the punishment provided for the offence.

9. Where a person is prosecuted for committing an offence under section 6, the
burden of proving that he has the written consent referred to in that section shall be on him.

10. (1) Where an offence has been committed by a company, every person who, at the
time when the offence was committed, was in charge of, and was responsible to, the company
for the conduct of the business of the company, as well as the company, shall be deemed to
be guilty of the offence, and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Regulation, if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Regulation has been committed by a company and it is proved that the offence has
been committed with the consent or connivance of, or is attributable to any gross negligence
on the part of any director, manager, secretary or other officer of the company, such director,
manager, secretary or other officer of the company, shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purpose of this section,—
(a) “company” means any body corporate and includes a firm or other

association of individuals; and
(b)  “director”, in relation to a firm, means a partner in the firm.

11. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, any
offence punishable under this Regulation shall be deemed to be a cognizable offence within
the meaning of that Code.

12. No suit, prosecution or other legal proceeding shall lie against the Administrator,
any local authority or person for anything which is in good faith or in public interest done
or intended to be done under this Regulation.

13. (1) The Administrator or any officer authorised in this behalf may, by notice,
require the owner or the person having control over any place open to public view, to erase
any writing, free any defacement or remove any mark from such place within such time as
may be specified in that notice.
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(2) Where the owner or person to whom notice is issued under sub-section (1) fails to
carry out erasing of writing or freeing or removing of defacement within the specified time,
the Administrator or the authorised officer may cause erasing of writing or freeing or removing
of defacement to be done and the expenses so incurred shall be paid by the owner or the
other person and in default of such payment, such expenses shall be recovered from such
owner or other person as if they were arrears of land revenue.

14. The provisions of this Regulation are in addition to, and not in derogation of, the
provisions of any other law for the time being in force.

15. The Administrator may, by notification published in the Official Gazette, make
rules to carry out the provisions of this Regulation.

————

DROUPADI MURMU,
President.

————

DR. REETA VASISHTA,
Secretary to the Govt. of India..
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