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PREFACE.

This is the first collectioa of Lord Planket's Speeches that has been

published, and is, I believe, the most complete that could be made

in justice to his fame, from the materials that are extant.

When I undertook the task of editing them, I found the general

Impression, among persons well acquainted with his lordship's

career, to be, that it would be impossible to procure reliable reports of

any, but a very few, of his great orations. In two of the best memoirs

of him, that in Mr. D. Owen Madden's Ireland and its Rulen,

and that which appeared after his lordship's decease, in the Tvsiei

newspaper, it was positively asserted, that there were only two m
three, that could at all be considered accurate ; and that even the best

report gave but a dull shadow of his extraordinary eloquence. I can

well believe this to be the case. It is the concurrent testimony of the

greatest cotemporary critics, and of his rivals as well as his colleagues.

It is true too, that the ordinary reports of Hansard and the news-

papers-^like all other reports, in the period before short-hand had

been carried to a perfection equal to that of the photograph, are but

slow and meagre transcripts. I take it, however, that there is in-

trinsic evidence enough to show, that the majority of the speeches

which I have printed in this volume, are authentic versions of the very

words used by Flunket, on the most memorable occasions that he

appeared in public ; and that at least a dozen of them fully sustaia

his fame. The only cr^t I claim for my share in the boot is, that

I have taken some pains in searching and collating, in order to verify,

whatever reports I could depend upon, as exhibiting marks of his

own revision ; or if not, as being the fullest and most careful extant.
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I have found the speeches in the Irish Fai-Iiament, either in the

pamphlet reports of the Union debates, or in the newspapers reprs-

isenting the national party at the period ; the Bar Speeches, gene-

rally in official reports published at the time ; the Speeches in the

English Parliament, I have taken from various sources—^principally

Hansard ; but when I could find a fuller report elsewhere, I sought

itj of course. I may particularise the great Speech on the Catholic

Question in 1821, of which the only authentic report is that quoted in

Mr. Charles Butler's Memoirs of the English, Irish, and Scotch

Catholics, but which, nevertheless, evidently needed some slight

emendation, owing in part to careless printing.

I have to apologise for the extent of the connecting notices, but

I hope it will be remembered, that throughout the book I have

been writing of a time and of transactions of which the history is as

yet not at all or but imperfectly written ; and it is of the character

of Plunket's Speeches, that their force consisted not merely in

vigorous volume of argument, and stately height of rhetoric, but

that they dealt closely, practically, and intimately with the things

and the men about him—many of them long forgotten, or so far,

that it may help the general reader to be reminded of their exact re-

lation with the subjects of which he speaks.

J. C. H.
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MEMOIR.

The heralds and annalists tell ns that ambng the Danes of Dnblin who min-

gled with our Norman conquerors and helped them to carry their castles

and their marchmen to the very edge of Ulster, within a few years after

Strongbow'a landing, was an Ostman chief, named Plimkett of Bewley.

The name meets us often in the early chronicles of the PaJe—now in bor-

der battles with the Clan Colla, or the Iriars of Dalaradia, now in high

administrative and judicial office At the Castle. Three peerages, the baro-

I ies of Killeen (merged in the earldom of Fingall), of Dunsany, and of Louth,

had ennobled the old Norse blood with honours as ample,as their estates, which

dotted the whole country from the fair margin of Lough Crew, to the low park

lands of the City—when in the reign of King Henry the Eighth, Sir Patrick

Plunkett, a knight of the house of Louth, married the grand-daughter of the

Lord High Chancellor, Sir William Welles." From one scion of their family the

martyr primate, Oliver Plunkett of Armagh, derived the innocent blood shed

nn Tyburn Hilll From a younger son of the same Sir Patrick, the Reverend

Patrick Plunket of Glennan, in the county of Monaghan, more than a century

ago, claimed descent. The particulars of the pedigree baffle Ulster King-at-

Arms, but it rests, to the family satisfaction, at either end on the Chancery

woolsack.

A son was bom to the Rev. Patrick Plunket in 1725, and entered upon the

Presbyterian ministry by license of the presbytery of Monaghan in the year 1747.

The following year the young Levite was unanimously called to the congregation

of Enniskillen. He was early distinguished among his brethren for the keen,

wiiy wit, the subtle, hard-headed logic, and the free-thinking turn which are

characteristic of the Ulster Presbyterians, and for twenty years he preached the

gospel, ?rith occasional Socinian strictures, in the chief kirk of Ferraanaglu

lliere he married " Mary, sister of Redmond Conyngham, Esq ," and there, in the

year 1750, was bom, his son Patrick, afterwards as eminent in physic as Wil-

liam was in politics and law. In Jiily, 1764, wMle the minister and his wife

were on one' of those long excursions which the duties of a yet neglected minis-

try sometimes entailed, late at night Mre. Plunket was taken ill in a country

part of Fermanagh, fortunately within reach of the manse of a brother minis-

ter, and there delivered safely of the son, who was atterwards named William

Conyngham Plunket.

Kext door, under the same roof with the minister's house in Enniskillen, wai

the house of a Pruiestaiit burgess named Magee, to whose wife was born a son at

the same time. The two children were often nursed at the same breast, shut

' burko's" Peerage"
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marbles, pegged tops, learned the rudiments and the hnmanities, entered college,

and proceeded pari passu, faithful friends and steadfast allies through life to-

gether, to the highest dignities of the Anglo-Irish constitution in Church and
State. This young William Magee, with the hot no-Popeiy blood of the Innis-

killing Dragoons in his veins, was afterwards Archbishop ofDublin, and author of

the famous Protestant tractate on the Atonement.

In the year 1768, the Kev. Thomas Plunket obeyed a call from Strand-street con-

gregation, the oldest of the Irish Socinian chapels, and shifted his pulpit to Dublin.

The memoirs mention his intimacy with the eccentric, beneTolent parson, Premium
Madden, and with that gentle genins, his curate, Philip Skelton ; and that he was
particularly appreciated and courted by all the wits and politicians of the time of

Charles Lucas and Anthony Malone. He died poor in 1778, and his congregation

undertook the charge of his family. From the subscription raised, all the minister's

little debts were paid off and the cost of his funeral defrayed ; and with the balance

,of the fund his widow and daughters estabUshed a quiet tea warehouse, patronised

by pious elders and the Strand-street matrons, on the profits of which the family

was decently maintained and the sons liberally educated. After they had become
wealthy and famous, their sisters still, with true northern independence, kept the

little shop, and sold the best Bohea in Dublin,

In 1779, William Magee and William Plunket stood for eizarsbip together in

Trinity College, and were rejected, but entered as non-decremented pensioners,

and chummed during their college course. In the same examination Mr. Sealy
Townsend, afterwards Master in Chancery, and Dr. Miller, the gifted author of
*' History Philosophically considered," were candidates,* Townsend took the

first place, Plunket the third or fourth. Miller the fifth—neither was so distin-

guished during the under-graduate course as Townsend, until the second exami-
nation of the fourth year when Plunket stopped his certificate on equal answ^er-

ing. He is said to have been dull in the college course ; but it was not in the lec-

ture-hall or the tutor's room that the students of Trinity then received the most
valuable elements of that education, which for half a century afterwards sup-

plied Ireland with so distinguished a list of lawyers, politicians, and preachers.

It was in the gallery of the House of Commons where Grattan's glorious elo-

quence was preaching the new bom nationality. It was in the Historical

Society, where the rights of man and the principles of history were debated

witli a force and a fire which their practical application to a revolutionary period

inspired and made real among a generation of young men, perhaps the most
splendid in abilities and acquirements who have ever studied together in Ireland.

A grand group might be selected from- any seance of the Historical Society in tbese

days of the triumphant Volunteers. A versatile, impetuous revolutionist, intensely

insubordinate, always meditating love or murder, with a reputation for military,

political, literary, any and every kind of talent, when he pleases to apply it, which
is by no means perpetually'—him they call Theobald Wolfe Tone. A gentle youth,

fresh from the country, with softly winning manners, and a tongue from which
language flows with a peculiar happy murmur, is named Charles Kendal Bushe.

A calm, self-possessed, young citizen, with a Spartan purity of character, and a
serene loftiness of intellect, which exercises a strange sway over all his comrades

—this is Addis Emmet, younger brother of the great dead lion of the Historical

Society, Temple Emmet. Philofophic Miller, ready of speech, racy of hard

study, but never dull with it, lor liis brain was an alembic able to fuse any snb-

* Memoir of Dr. Miller in the Dublin Umversiiy Magnr^'---
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ject. Honest Peter Burrowes, who, when his generous human heart was stirred

to its tranquil depths (seldom, indeed, it must be allowed) could utter beyond
any other man among them what would make you burn or shudder with genuine
passion. Whitley Stokes, of a most amiable nature, and a beautifully classic

and cultivated mind. Magee, who rushed into a controversy at a charge,

trusting to the sheer force of his intellect and character to carry him through.

Wild Tom Goold, acting the admirable Orichton, flirting for half a day in Sack-
ville-street with all his heart, and then giving half an hour and half bis head

to astrology, Roman law, or some equally useless abstruse and absurd study.

Saurin, somewhat senior to the rest, with his dry and unrelenting logic, which

you saw cut in every line of that hard Huguenot head.* The heads were all heads

of mark indeed, and there were more of as good quality, some of which were

lifted dripping on the gibbet twenty years afterwards, some of which wore
judges' wigs or bishops' mitres, and one or two in Spanish breaches, waved cocked

hats with the tricolour and eagle of Napoleon's Irish Legion on them. But all

these young men admitted one master mind in the grand game of debate.

None of his cotemporaries has challenged the supremacy of Flunket in the talent

of oratory. As it is said now that his reported speeches are nothing to what they

were when delivered, so it was long before his youthful comrades could be in-

duced to admit that his finest efforts at the Bar or even in Parliament could be

compared to the impromptu sallies of that earlier and more familiar forum.

Even then they spoke, not so much of the figurative brilliancy and poetic har-

mony of bis language, which young men most admire in eloquence, and which,

in Grattan's dithyrambic days were all the fashion, as of an irresistible roll of

argument which swelled like wave after wave, clear, rapid, and overwhelming.

It was vain to play rhetorical fireworks against such an element. Then you

aroused the keen excoriating irony which flowed like bile off his vigorous intellect.

Plunket entered Lincoln's Inn in 1784, and was called to the Bar in 1787.

Old attorneys say, that his circuit practice at flrst was of a humble class, and of

a popular character-, and that he began by moving Civil Bills at Trim, where

the northern circuit then commenced for half-guinea fees—according to the cus-

tom of the junior bar before assistant barristers were known. He was so poor

that he had to sell his gold medal, and rode his first circuit on a horse lent for

the service by Peter Burrowes. In these early diflicult days, he lodged with a

young Catholic merchant from Monaghan, in Eocles-street, and in the faithful

intimacy which he always maintained with his old friends, in after days of pride

and place, often said, half in jest and half in earnest, that the Catholics of Ire-

land owed much of the service he gave to then: cause, to his ancient regard for

honest Michael Hughes. The foUowmg anecdote tells the accident which is Siid

to have first revealed his particular power as a pleader ;

—

" While yet unknown, he happened to be acquainted with a gentleman who

conducted the business of an eminent solicitor. The proprietor gave his man of

business instructions for a bill in a very heavy suit, who, trusting to the abilities of

his young fHend, gave him the instruction and the fee. The bill, avoluminous one,

was quickly despatched ; the name of the pleader was inquired and introduced

;

he became the confidential adviser and constant guest of the solicitor, and a

connexion of a closer nature soon followed, "f

Hereby we learn how Flunket came to marry into the house of John M'Cans-

* JournalB of the Historical Society,

t A valuable Memoir in the UelropoUtan Magazine, by John O'DonoBhue, Esq., of the

Irish Bar.



VI MEMOIR.

land, the great northern solicitor, and to devote himself at so early a period to the

practice ot the Equity Courts.

Magee and Itnshe, Tone and Burrowes, all rising young men, were of his

more particular friendship in these days ; and although he did not join the little

Political Club in which Tone brought together the rest of his college mates, with

his adjutant Tom Russell, and his reformed aristocrat Sir Lawrence Parsons,

and the rising national writers, Drennan and Pollock, yet there seems to have
been between the two young men a racy, hearty appreciation and genuine

regard for each other. One day in November Term, 1792, Tone, who has been

working the Catholic cause with an ardour, activity, and courage, qmte new in

the councils of the committee, walks down from their office to the hall of the

Four Courts to take note of the vane of opinion there. " Wonderful," he writes

in that wonderful journal of his, " wonderful to see the rapid change in the

minds of the bar on the Catholic question ; almost every body favourable. Some
for an immediate abolition of all Penal laws ; certainly the most magnanimous
mode, and the wisest. All sorts of men, and especially lawyer Plunket, take a
pleasure in girding at Mr. Hutton (himself), ' who takes at once all their seven

points on his buckler, thus I' Exceeding good laughing. Mr. Huttun called

Marat. Sundry barristers apply to him for protection in the approaching rebel-

lion. Lawyer Plunket applies for Carton, which Mr. Hutton refuses, inasmuch
as the Duke of Leinster is his friend, but offers him Curraghmore, the seat of the

ItEarquis of Waterford. This Mr. Hutton does to have a rise out of Marcus
Beresford, who is at his elbow listening. Great laughter thereat." A few years

afterwards, it was one of the same Beresfords whose black and brutal heart sug-

gested to the Castle the too atrocious idea, that Tone should be dragged out
while life was yet oozing through the unhappy death wound he had inflicted,

and hanged in his very agony according to the letter of the law.

Even so soon a vast difference of opinion was beginning to exhibit itself

among the generation of young men who had worshipped Grattan and Liberty at

college, and who bad been proud to couple the names of George Washington and
Edmund Burke together. The French Bevolntion had been for several years in

action, and was fast erupting into anarchy and general dissolution of law, order,

and religion ; spreading, by a kind of volcanic sympathy, into all surrounding

nations. Edmund Burke had taken his memorable stand against demo-
cracy, far in advance of the general opinions of his party, but was gratified to find

that his doctrines had found several zealous disciples among the rising young
men of his native country. Bushe, who had lived a little in France, wrote a
pamphlet to sustain his side of the controversy ; so did Goold. Tone at once
took the opposite side, and vowed that Paine was the prophet. Plunket was
early in his life and to its last day in all his politics a disciple of Burke, tempered
by Blackstone. He hated despotism much, but he hated anarchy more. He
had a. great and equal antipathy to the constructiveness and to the destructive-

. ness of democracy—the antipathy to ancient establishments, and the rage for

system-building which it engendered. He saw in the English constitution re-

formed and unclogged as it had been by the early American republicans, the
ideal of a great system of political dynamics, in whose careful balance of powers,

a civilized and Christian community might hope to enjoy all the happiness and
liberty which government can confer. He added to these principles tk; intelli-

geace and the reverence of a constitutional lawyer for a stats system, to wnicc
BO much had been contributed by the sagest authorities of his own profession.

And he believed that if the parliamentary patriots of Ireland, undazzled by re-



emt democratic conqnosts in America and France, and undismayed by the ter-

rorism and corraption whicli rendered tlie king's government scandalous, should

take their stand .upon the concessions compelled by Grattan, they might in time
succeed in widening the basis of the constitution of '82, so as to admit all its

subjects to equal rights and franchises, and to perfectly conserve the estates of

the realm in just and co-ordinate relations, by gradual internal reform. All his

interests and ambition went the same way. His daily business was with rights

and properties, which had grown with or under the existing system. His ambi-
tion was the same which had raised Pery and Burgh, AVolfe and Yelverton, to

fame, office, and fortune. Tone on the other hand was a thorough revolutionist

by nature, station, and ambition. From his boyhood, revolt had been the very

breath ofhis being—now and then against his father whom withal he so tenderly

loved, but who wmild insist upon the boy's wearing a wig or a fellow's gown in-

stead of a shako ; against the Provost and Fellows, against the Benchers and
Bar; but above all, against the atrocious injustice which was then denominated

Government in Ireland. He detested his profession. The existing system afforded

him no other fixed arena for his eminent and various abilities—abilities equal to

any of the positions which daily fell to men of his genre in the democratic coun-

tries ; compared to which any position he could hope to attain in Ireland was a
mere vegetation. But ardent as his ambition was, it is only just to him to say

that he never allowed it to have more than a secondary influence in bis plans for

the subversion of the English government. With all his heart and soul, be

abominated the loathsome corruption and the unmerciful tyranny of that sys-

tem. At the time it presented to the view a suspicions and ferocious executive

;

a parliament, powerless unless for shame or evil, and as much a byeword fur cor-

ruption as any bagnio in the city ; the ascendancy political and religious, there-

fore social also, and in all the three aspects intolerant and intolerable, uf a small

privileged sect over two vast segments of the population, the Catholics and the

Dissenters, who had no communion in the constitution, and hardly the least in-

fluence with the administration. Grattan's constitutional revolution had utterly

failed to remedy this system. The government of Ireland had relapsed into a

worse state than the state before '82. If it could by possibility be destruycd

by an unconstitutional revolution, any result whatever could hardly have failed

to be more gratifying to God and man. The people failing, the English minister

did, in fact, effect a result as extreme by an unconstitutional counter-revolution,

the Union. Such results as America, Holland, and even France, before the

bloody era of Eobespiere, had attamed, by armed revolutions, it was Tone's am-
bition and mission to produce in Ireland—Republican Institutions based upon a

Declaration of the Rights of Man, guided by the patriotic elements youth and

genius, and fortified by a vigorous military spirit.

It is right to remember, in judging Plunket's subsequent conduct, especially

at the time of Robert Emmet's trial, that at so early a period and with a man
whom he regarded so highly as he did Tone, right or wrong, he had taken de-

cided issue against the Irish republicans.

Long before Tone was obliged to leave Ireland, the political opposition had

even bred a personal estrangement between the two friends. One day after a long

successful interview with " my friend, citizen Camot, the organiser of Wctory,'*

Tone writes in his journal, " Well, my friend, Plunket, (but I sincerely forgive

him) and my friend Magee, whom I have not yet forgiven, would not speak to

me in Ireland because I was a Republican. Sink or swim, I stand to-day on

OS high ground as either of them.'' Indeed Tone always speaks of plunket wilh
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such a fondness as shows that he believed in thp perfect sincerity of his c.nvio-

tions ; and on the very eve of Tone's exile, Plunket writes to hira thus :

—

Dear Tone i—I embrace with great pleasure th« idea and opportunity of re-

newing our old habits of intimacy and friendship. Long as they have been

interrupted, I can assure you that no hostile sentiment towards you ever found

admittance into my mmd. Regret, allow me the expression, on your account,

apprehension for the public, and great pain at being deprived of the social, happy,

and unrestrained intercourse which had for so many years subsisted between us,

were the sum of my feelings. Some of them, perhaps, were mistaken, but there

can be no use now in any retrospect of that kind. B is not without a degree of

melancholy 1 reflect that your present destination makes it probable thatwe may
never meet again, and talk and laugh together, as we used to do, though it is

difficult to determine whether these jumbling times might not again bring us

together. In all events, I shall be most happy to hear from you, and write to

you, often and fully, and to hear of your well being, wherever you may be. If

I had known your departure was to have been so very immediate, 1 would not

have suffered you to slip away without a personal meeting. I shall hope to hear

from you as soon as you get to America. I formerly had friends there. The
unfortunate death of my brother you have probably heard of

;
perhaps however,

I may still have some there who might be useful to you. Let me know where,

and in what line you think of settling, and, if any of my connections can be of

U5e, I will write to them warmly.—1 beg you will give my best regards to Mrs.

Tone, and believe me, dear Tone, with great truth, your friend,

W. Pluskei,
May 29th, 1795.

Tone sailed for America, thence to France, and within the next three

years, had engaged the French and Dutch governments to direct three expedi-

tions to the shores of Ireland ; had served with the French army as adjutant-

geAeral; was acting in confidential council with Hoche, Bonaparte, Carnot,

and as well known and accredited in the huremia: of the Directory and at

the Hague, as the oiBcial of any regular legation. Three years of miraculous

work ! While Bushe lamented in the House of Commons that he should he

"wasting on the desert air of an American plantation, the brightest talents

that I ever knew a man to be gifted with"—doubtipg withal, perhaps, if in such
quick and teeming times, the elements of a revolutionary statesman and soldier,

were indeed or would long remain mouldering among Yankee maize and tobacco.

Plunket lived in Dominick-stieet ; sat under Chancellor Clare as regularly as

his register
;
got his silk gown, and among the innumerable titles, mortgages,

jointures, attainders, remainders, and reversions, with which live or six genera-

tions of good old Irish gentlemen, rake-helly, and rapacious, had incumbered
thar rights of property, made much money and a great name in equity. When
the Rebellion of '98 broke out, he subscribed to the Patriotic Fund ; and on
that famous night, when the rebels were to have taken Dublin, and General
Oraig packed all the lawyers and attorijeys in Smithfield to meet the first

rush of the ICildare pikes, Plunket was out in battle array, like the rest of

Captain Saurin's Lawyeis' corps. Once he emerged from his pleadings, while
that other b ) ttle, fiercer than any that General Craig commanded was going
on between the lawyers and the rebels—venue changed from Smithfield to

Kilmainham. He was counsel with Curran for Henry Sheares, and did his
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daty well : but when Curraa, that same sad winter, made such a gallant effurt

to save Tone trom the hoiiginan, it ia gratefully told by the patriot's sun, " tint

Peter Burrowes* ably exerted himself"—and there b no mention made of

tlunker.

He had entered parliament in the spring of that awful year for the borough of

Charlemont. At the time there was no mure honoured constituency in all Ireland,

than the tidy village which rests under Mountjoy's old fort, beside the Northern

Blackwater. The good old lord, wio took his title thence, throughout his life

had exercised his con^e d'elire as a trust for the people, and was always proud

to award its honours where he saw, or fancied he saw, genius, patriotism,

and youth struggling into public life, under the discouraging auspices of a sy6.

tern in which counties were family appanages, and boroughs cost if4000 a scat.

Grattan bad entered Parliament as member for Charlemont, and represented it.

when he carried the reyolution of '82. Among the names which we find on its

list of burgesses, is that of Sheridan, a cousin of Bichard Brinsley, to Whom the

earl, struck on a short acquaintance, by the brilliant wit and high ideality which

belong to that old Celtic blood, forthwith offered a seat in Parliament. He died

yoiing ; and then Lawyer Jephson, full of parliamentary promise, is spoken of with

a proper paterpatria pride ; but ungratelul Lawyer Jephson took a judgeship at

Gibraltar. Lord Caultield and he had occupied the two seats &om the general elec.

tion of 1797, until parliament met in the following February. Then the viscount,

elected to sit for the county of Armagh, by which he had also been returned

;

Jephson took ofiSce; the Speaker's writ was moved, and the answer that

came to it was— that Francis Dobbs, Esquire, Barrister-at-Law, and William

Conyngham Plunket, Esquire, one of his Majesty's counsel, had been duly

elected by the Portreeve and burgesses of the Borough of Charlemont to serve

in the Commons house of Parliament, t
When Plunket entered parliament, the patriot party had dwindled to a mise-

rable minority of seven or eight steady votes, and about twice as many fluctu-

ating tallies. The great assembly, which as Grattan told the English Commons,
had "'in fourteen years acquired for Ireland what you did not acquire for Eng-
land in a century—freedom of trade, independency of the judges, restoration of

the final judicature, repeal of a perpetual mutiny bill, habeas corpus act, nullum
tempos act," had, since the secession of the opposition, sunk into a mere divan

of the minister. With whatever ambitious anxiety the honourable member for

Charlemont may have looked forward to his entrance upon that high arena, he
must have felt the position a forloi-n hope as he looked round the splendid cham-
ber, from whose gaU^ he had often longingly gazed upon the assembled

magnates of Ireland. The seats of the opposition were almost vacant. Grattan,

under his beloved oaks of Tinnehinch, chafed like some war-worn soldier, bound
Ijy parole, while the trumpet of his caiise called all good men and true to the

rescue. Curran stood day after day in the bloody assize of the rebellion, plead-

ing in such tones of courage, pity, and wrath, as never were addressed to any tri-

bunal on the earth before for mercy to the young, the gifted, and the true—as

well ask mercy from the famished tiger. The familiar faces that used to cluster

round Grattan were gone—some dead and gone, and their ancient places knew
them no more. Tone's old friend, Sir Laurence Parsons, still kept his seat, an£

• Burrowes prepared Tone's defence before the court-martini. I owe this interesting
fuCt, never before published, to my friend. Wuldron ijui rowi^s.

t Hardy's '* Ciiarlemont." Jourualsof tlie lioust; of '^omrnona.
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Mcssionall)- harrassed Mr Pelham. George Ponsonby frequently attended, and

bis upright charicter, high connexion, and trained capacity were always an

honour to his party. Bushe had been for some months in the House, and was

creating a sensation by his elegant and spirited eloquence. Tighe of Wicklow,

Stewart of Killymoon, O'Donnell of Donegal, and a few more of the country

gentry remained faithful. But parliament was hardly attended during the ses-

sion of '98, by the squires. They were busy in their counties ; some were dra-

gooning the rebels, others had grown indifferent to the character of parliament

since Grattan's retirement. A herd of colonels, commissaries, revenue commis-

sioners, members of ballast boards, and barrack boards, castle clerks, and black

leg barristers, composed the ministerial majority—suppressed the constitution

whenever they were bid, and boasted they had been sent into pariiament to

put an end to it. The task of the little opposition during this dreary period con-

sisted in an ineffectual effort to thwart and mitigate Pitt's Thorough^tiie policy

bayonet in one hand and bribe in the other, by which he was preparing for the

Union. After a few months more the Union itself roused all Ireland like the

sound of the last trumpet.

On the 16th of November, 1708, Mr. Pitt writes to Lord Comwallis enclosing

a rough draft of the articles of Union, and appointing Viscount Castlereagh

Chief Secretary for Ireland * On the same day, the late Lord Lieutenant, Eari

Camden, congratulates the young minister, his nephew ; and begs he will write

letters frequently, as Mr. I'itt has confidentially complained that the Lord Lieu-

tenant is rather remiss in correspondence—write long letters often, and malie

his excellency sign them. Neither Mr. Pitt nor Earl Camden seems to have per-

fectly discerned the amazing elements of power which lay latent in this extraor-

dinary young man. Who indeed could have believed that nnder that bland ado-

lescent air, that lithe and dazzling front, and, stranger still, that tongne so awk-

ward and maladroit, •were hidden a heart as subtle, a will as truculent, o

courage as cold, and a conscience as unscrupulnus as Csesar Borgia's. Fur a

model of Castlereagh's character, we naturally refer not to the generous ambi •

tions, and the gallant rivalries of the British parliament ; but to the crafty, im-

passable, and implacable ideal of Machiavelli's Prince, or the inexorable voli-

tion, passionless wisdom, and atrocious cold blood of the Third Napoleon. He
was then not quite thirty years of age, and wore them with such a blooming, pa-

trician beauty, that it was the custom of the opposition to speak of the secretary

as a smooth-faced minion of Mr. Pitt. He had that order of mind, difficult and
ungraceful of display in the liberal air of public assemblies which " men of intel-

lect,"^a?' excellmce, are always so vain to contemn. To the last days of bis

life, Castlereagh's mixed metaphors and rigmarole reasoning were the sport of the

wits of opposition. But sneer, stricture, and invective, alike glanced aside from
h'S imperturbable, polite placidity, and his callous pluck. Few men have ever

possessed such extraordinary executive faculties, such reticence, tact, and du-
plicity, such skill in deceiving, and such address in managing men, and so

intense and even an energy in the conduct of great affairs.

In a few months he earned a name the most hateful in Ireland since Crom-
well's. During the last months of the rebellion, acting as secretary, ad interim,

he had served a rapid noviciate in the corrupt system Of the castle at one of its

worst periods. Bloody Carhampton, domineering Clare, and Toler, a .eru-

eious vampire, composed the real executive of the couiitty at the time. At such

* The Castlereagb Corre<)poD d^ oce.



a conncU board he learned to " dabble his sleek yotmg hands in Erin's gore"
and learned the lesson with all the rancoroas zeal of a renegade ; for a very iew
years before his lordship had been a very ultra-democratic Northern Whig.
Already an audacious and unscrupulous ambition possessed him. It was said
that he even ventured to emulate the fame, and imitate the methods of Mr.
Pitt But perhaps the brilliant success, which another young Irish noble. Lord
Momington, had rapidly won in the wider field of imperial poUtics, obtained a
more natural incentive for him. Fifteen years afterwards, he and the two bro^
thers Wellesley concluded that awful contest, in which Pitt himself had suc-
cumbed. Its secret history is that of an alliance between these three Irish ad-
venturers. It was Castlereagh who appointed and maintained the Duke of Wel-
lington as British generalissimo—Wellesley who suggested and Castlereagh
who conducted the diplomatic arrangements trhich banded all Europe against

Napoleon at the congress of Vienna.

Tet had the young Secretary been of a less aspiring and active temper, there

sat in his office an old familiar of the Castle, whose mind took a perfectly Satanic

pleasure in the arts of intrigue and the darker passions of power, and whose in-

fluence he could hardly have escaped. It is likely that Edward Cooke had quite

as much to do with the formation of Lord Castlereagh's character as either nature

or accident. In the correspondence of that strange being, we observe an intel-

lect of keen, cold, wily energy; a heart without passion, prejudice, or scruple;

a temperament of preternatural activity, but which loved to sit still in the shade

and move men about like puppets. To prompt an informer ; to instruct a spy

;

to know the precise price of every member in the House ; how to manage the

"Popish titulars;" how to infuriate the Orange Lodges; how to master the

weak points by which the Lord Lieutenant and tlie Lord Chancellor, and the Lord

Chief Justice, and the Attorney-General and the Secretary could all be moved so

as to be of one purpose (his, Edward Cooke's-purpose)—such were the arts which

he loved and in which he was versed beyond any man who has filled his oilice

before or since. Into Castlereagh he infused, with the zeal of a master who
has at last found a fit pupil in the rare art he loves, all the tortuous schemes

and all the dark experience of his life.

A rival is almost as essential to the passion of ambition, as a mistress is to

that of love. Almost from the very hour he entered the house, Plunket pitted

himself against the secretary. There was no extremity of insult to which he did

not proceed, in speeches, to which every man who listened must have felt that

they were destined to live as long as Irish history and the English language.

Their honest passion and fertile eloquence, hardly redeem passages of that sur-

passing invective from the character ot unjustifiable vituperation. But the

Secretary sat silent—perhaps stunned before it ^11. There is no doubt whatever

Xbat Castlereagh was a man of courage.

—

" Fearless, l)ecau9e no feeling dwells hi ice,

His very courage stagnates to a vice."

Ant he neither ventured to reply to those savage onslaughts, nor to seek the

coarser and in those days common satisfaction of the duel. , It is perhaps the most

exiraordinary proofwe possess of the Secretary's elaborately stern and thick-skin-

ned nature that then or afterwards he never resented all th's deadly animosity.

When Plunket entered the English House of Commons, Castlereagh was one of

the Urst to hail his success in terms of unstinted admiration. On the questions

of the war and the Peterloo Massacre, he led the Irish lawyer, yet independent
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of government, and an important parliamentary personage away from hi) party.

And afterwards when i'hinket took ofiSce, he speaks of C astlereagh's influence

upon him in such terms as these :
— " His friendship and confidence were the

prime causes which induced iiis majesty's govemmfent to desire my services ;
and

I can truly add that my unreserved rdiance on the cordiality of his feelings to-

wards me, joined to my perfect knowledge of the wisdom and liberality of all his

public objects and opinions, were the principal causes which induced me to ac-

cept the honour which was propose^ to me. Nothing can ever occur to me in

political life so calamitous as the event, which, in common with all his country

and Europe, I so deeply deplore." This was written to the Marciuis of London-

derry a few days after the minister's suicide.

Plunket appears to have entered upon the contest of the Union at first with

despondency. Cooke writes of the Bar Meeting, that " I'lunket was cunning,

and changed his ground from the violence he had used in a former debate to a

tone of moderation, and by that device had good effect." A very good effect in

Mr. Cooke's mind—for he frankly declared his decided belief that the Union

would be carried ! " Fear, animosity, a want of time to consider coolly the con-

sequences, and 40, 000 British bayonets will cany it." He might have added

the chronic apathy which had affected the national parliamentarists ever since

Grattan had withdrawn from public life ; he might have added, but his audience

would have laughed the assertion to scorn that grand cause, which Grattan after-

wards admitted in the most memorable words he ever spoke to the British Par-

liament— " When the Irish ParUament rejected the Catholic Petition, on that

day she voted the Union ; many good and pious reasons she gave, and she lies

there with her many good and her pious reasons." As the session of 1799 ad-

vanced, the lobbies and galleries of the housesand the closets of the castlebecame as

busy as the Stock Exchange, with peerages and boroughs to be bought and sold, ap-

plications for the escheatorships, tenders for the manufacture of situations and sine-

cures, and apphcations now seldom neglected for places of every species by per-

sons of all possible denominations. When Mr. Cooke has a little leisure, we find

him writing to Doctor Troy to ascertain if any more of his brother Titulars have

given in their adhesion ; and by return the comha/rha of Saint Laurence writes

back to the castle, to say that all is right in Armagh, that he is almost sure of

Tuam, and that his own priests have got the hint. At last the old fire began to

kindle into a flame. When the measure of the Union was really revealed,

fii-st consternation, then wrath spread from man to man, and shore to shore.

Two classes were foremost to combine and resist—the independent country gen-

tlemen ; old volunteer colonels, toparchs of their counties, and owners of boroughs,

who anticipated not merel}' the national dishonour, but the injury of their influ-

ence and property. It afterwards cost at least two millions of money, not to

speak of titles and places, to buy their acquiescence. The second class was the

Bar, then the most powerful, influential, and intellectual order in Irish society,

and having even stronger obvious motives of interest, honour, and ambition,

than the gentry in the maintenance of a national legislature. The most conside-

rable men of the first class in parliament were the Speaker Foster, Sir Laurence

Parsons, Sir Henry Pamell, Sir Edward O'Brien, Tighe of Wieklow, and Ste-

wart of Ejllymoon. To the second class, the Prime Sergeant Fitzgerald, George
Ponsonby, Saurin, Bnshe, Goold, Barrington, and Flunket belonged.

But in that brief parliament no man, squire, lawyer, or minister made such a
figure as Plunket, The debates were generally 1«1 by Parsons or Ponsonby

;

he was always content to follow, but he invariably spoke the speech of the nigiit,
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and Grattan significantly recognized the place he had attained, by talring his

seat next to him when he re-entered parliament. His later efforts never ex-
celled these grand orations. The sceva mdigaaiio the pestering sarcasm that
stung like a swarm of hornets, the clear, icy irony that flayed its adversaiy
lilse a razor, and the fiery factfuU invective that riddled a repntation like grape-
shot—the classic structure, the stately, luminous, and ample language of these
magnificent speeches are unsurpassed in oratory—but these were only the orna-
ments or variations of argument that has all the accuracy of mathematical proof

j

in which every word is a link of one perfect chain ; in which all the ingenuity

of logic cannot suggest one superfluous sentence. And there is great moral gran-

deur in the attitude which he sustains throughout—that of a jurist pleading

before the High Court of Parliament, for the constitution of which it is the de-

pository, and which it is bound to guard against the lawless violence of the

minister as well as of the mob. Even in the utmost length to which he carried

the doctrine of the incompetency of Parliament to enact the articles of Union,

we observe that there is not a syllable of sympathy with the attempts lately

made by the people against the constitution. He treats the rebel in the same

category with the minister, and when he justifies a resort to the iiltima ratio,

as he very plainly does, it is on the same constitutional principle as applied

to an abuse of parliamentary authority, that justified the English Revolution

of 1 688, in consequence of a malfeasance of the sovereign power. How far he

urged this doctrine, the following passage, taken from one of the speeches of

which only a fragmentary report is extant, will tell

:

" I boldly assert, staking whatever professional character I may possess as a

constitutional lawyer, that if the parliament of Ireland pass this measure against

the consent of the people of Ireland, their act will want all the attributes of a

law. This is a plain, simple proposition, which I am ready to maintain, and I

call on any learned or honourable gentleman in this house to contradict it. It

is said by gentlemen on the other side, that Parliament is omnipotent. Sir, the

omnipotence of parliament, if literally understood, is impious blasphemy, and if

it be understood with limitations, it proves nothing for the gentlemen of the other

side, for it implies a limit to its omnipotence. Sir, there are acts which but to

name, proves that no parliament can be authorised to perform them—acts, to

which no authority can give the force of laws, and which all mankind are justi-

fied in resisting. It is true indeed, that under and within the constitution, there

can be no power to control the legislature, because the legislature is the highest

power known to the constitution ; but who is the driveller will say, that there-

fore any act of that legislature, however contrary to national justice, or incon-

sistent with the constitution itself, is rightful, and that they have a legal compe-

tency to perform them. If then there are acts which no power in the state is

competent to, it remains only to ask is this not one of them—I contend that it

is, because it is an act which goes to alter the constitution."

At the close of the same speech, he says in a spirit only too prophetic :

—

" Who will say, that when the imperial parliament shall have got an uncon-

trolled power over Ireland, that they will not make local laws for the govern-

ment of this country ? Who will answer that when the Habeas Corpus shall be

suspended in Ireland, it shall also be suspended in Great Britain ? Who will

say, that the miserable inhabitants of this remote and barbarous province shall

not be smarting undra: the fetter and the whip, while the British Parliament, in

its imperial dignity, shall sit unconcerned at our sufferings and out of the reach

of our cries ?"
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He Kved to see the fall extent of all he had foreseen. The last words, spoken

against the Union in the Irish Commons, say the reports, were spoljen by Plun-

ket and Goold— words of what anguish and indignation we can faintly conceive.

With the fall of Ireland's independence, the grand ambition of his life, and

of all the great Irishmen of that day, seemed tosuccnmb. To Plunket especially,

the shock must have been terrible. Had the minister been defeated, snch a

career lay before him, as no Irishman had yet attempted. He had acquired in

a few montiis, a rank in parliament equally splendid and solid. It is hardly an

exaggeration to say, that be stood in a position to fulfil Grattan's labour.s, and
to anticipate O'Connell's. To resume the old policy of the opposition, to reform

the House of Commons, to emancipate the Catholics and the Dissenters, to erect

a popular ministry in the Castle, and in the fulness of time, make himself its

Cliancellor—such might have seemed a not unreasonable ambition, for the man
who had so easily attained such an ascendancy in his native legislature. In-

stead of a destiny so brilliant, only the dull and daily-degenerating routine of an
Irish practising barrister's life awaited him. One of the first curses of the Union,

was that it subverted the natural order of legal promotion, and for twenty years

afterwards filled the Benches of the Four Courts with judges, who had no claim to

the ermine, but that of having corruptly opposed the leaders of their profession on

the question of national independence. To an Irish barrister without office or pri-

vate fortune, a seat in the British Commons was the road to ruin, in times when
all the expenses and troubles of a parliamentary life may be epitomised in the

fact, that the mail took four days to go from London to Dublin. Even in the

present age of cheap and easy communication, it is in some cases a rather risky

speculation for honourable and learned members who have got a country to sell

—the competition is so undue, and the first self-denying pangs of a lessening fee

book so sharp. In despair, it is said, Plunket meditated for a time emigration

to England or the United States. Finally, he settled down to make the leading

and most lucrative practice at the Irish Bar—to make money—to watch oppor-

tunities of making power. Already it was said that he was far fonder of money
and of power than of mere fame.

The next time he appeared in public life, it was to cloud in an unaccountable
hour his character as an Irish patriot and as an advocate, with that mercilesj

speech for the Crown, in the case of Eobert Emmet. No palliation can mitigate
the simple cen.sure, that his speech to evidence upon that occasion was a cruel

and uncalled for assault upon a young heroic martyr, who had already surren-
dered himself frankly to his doom. But the publicists of the day, who sympa-
thised with Emmet, or who, like Cobbett, hated Plunket's party or person, did
not rest there. They declared that Emmet had attacked Plunket from the dock—which was a lie 5 that Plunket had been under the deepest obligations to
limmet's father and brother—which was also a lie ; and that Emmet declared
he had imbibed the opinions upon which he had acted from Plunket's teaching
opinions, now abandoned by Plunket for corrupt motives. , This also is an asser-
tion equally without foundation ; but which has never yet been properly met by
the apologists of Plunket's conduct. There is to it one simple and sufficient an-
swer. Ten years before, towards Tone, Plunket had evinced precisely the same
sentiments. Violent and unfeeling as he was in their utterance, it is impossible
to deny that they were in perfect consistency with the settled opinions which he
had for many years held and expressed. In every one of his Union speeches he
speaks of the attempt of the United Irishmen and the attempt of the minister
with equal abhoirence. There can hardly bo a doubt that he regarded Emmet'i
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zperiment, as one more dangerons in every sense than even, that of '98—more
ikely, but for the merest chance, to have sncoeeded, and certain to have led to
an atrocious anarchy, or a French deputy- despotism, if it had. It was now not
merely horror ofdemocracy—horror of Bonaparte too had seized upon men's minds.
And those who doubt the extent to which both feelings may have fairly influ-

enced Plunket in warning the country against such designs, will find that Car-
ran, speaking not for the Crown, but for the defence of one of Emmet's partisans,
Owen Kirwan, a few months afterward?, med language of the same spirit, and if

possible, moi« vehement. Perhaps, too, the very sense that the rebellion had
considerably contributed to aid the minister in carrying the Union,* added its

rankling bitterness to the animosity which he exhibited against all who had
hand, act, or part in this last attempt of the United Irishmen.

It is certain, however, that Plunket's speech against Emmet had the effect of

establishing good relations between him and the government, and led directly to

his acceptance of office under Mr. Addington's ministry. He became Solicitor-

General in October, 1803, on iho promotion of Standish O'Grady to the Cuurt
of Exchequer; Attorney-General under Mr. Pitt, in 1805; and retained oDica

withBushe as his colleague under the Cabinet of " all the talents," worthily sus-

taining their intellectual reputation in Ireland. They gave him an English seat,

and tempted him, not reluctant, to a British ambition. His brief career in Par-
liament at this time, bred in him an extraordinary attachment to that high and
select party, of which Earl Grenville was the head. He followed the Stowe sect

ever afterwards. Nor is it difficult to conceive, what an effect the influence of

that family of statesmen, by birth and profession, aristocrats in the noblest sense

of the word, and engaged to the public service with a zealous, unselfish, and in-

dustrious devotion—must have had upon a man, fresh from the Union's experi-

ence of borough-mongering rotteness in the lower House, and miserable self-

emasculation in the upper. In their resolute sincerity for the Catholics, and
against the French, he founded the basis of his future political career. He left

office honestly with them, in 1807, gave up his seat, and came home to make a
fortune sufficient to enable him to live independently in Parliament ; showing,

as iirattan said, " a contempt for salary equal to his regard for law.'' There is

no doubt that at the time he could have continued to hold his office, as Bushe
did, and secured to him!!elf the fifteen years of absolute power and unlimited

lucre upon which his rival, Saurin, then entered.

This is a view of him, at the height of his fame as a lawyer, in the period

which followed, from the vivid pen of William Henry Currau : —
" Of all the eminent lawyers 1 have heard, he seemed to me to be the most admi-

rably qualified for the department of his profession in which he shines. His mind
is at once subtle and comprehensive ; his language clear, copious, and condensed;

his powers of reasoning are altogether wonderful. Give him the most compli-

cated and doubtful case to support—with an array of apparently hostile decisions

to oppose him at every step—the previous discussion of the question has probably

satisfied you, that the arguments of his antagonists are neither to be answered or

evaded ^they have fenced round the rights of their clients with all the great

names in equity—Hardwicke, Camden, Thurlow, Eldon :—Mr. Plunket risui

• " If Mr. Pitt is firm, he will meet with no difflculty ; the misfortunes of the present

lime are much in favour towards carrying the present point on the same grounds that

tlie rebellion assisted in carrylni; the Union. Timid men will not renturo on any change
of system however wise and jnst, unless tlielr fears are alarmed (ly pressing dangers."

—Zorti ComwaUis Co Lord Cattlereagh—CAsri EaBAoa Cokrkspokobncb, roL Iv., p. 30,
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you are deeply attentive, rather from curiosity to witness a display of hopeless

dexterity, than from any uncertainty about the event. He commences by some

general, undisputed principle of law, that seems, perhaps, at the fipt view not

to bear the remotest relation to the matter in controversy ; but to this he appends

another and another, until, by a regular series of connected propositions, he

brings it down to the very point before the Court, and insists, nay, demonstrates,

that the Court cannot decide against him without violating one of its own most

venerated maxims.
"In this respect, I look upon Mr. Plunket, going through a long and important

argument in the Court cf Chancery, to be a most extraordinary exhibition of

human intellect. For hours he will go on and on, with unwearied rapidity, ar-

guing, defining, illustrating, separating intricate facts, laying down subtle dis-

tinctions, prostrating an objection here, pouncing upon a fallacy there, then re-

tracing his steps and re-stating in some original point of view his general propo-

sition ; then flying oflF again to the outskirts of the question, and dealing his

desultory blows with merciless reiteration, wherever an inch of ground remains

to be cleared ; and during the whole of this, not only does not his vigour flag for

a single instant, but his mind does not even pause, for a topic, an idea, or an ex-

In 1812, Plunket re-entered parliament, as member for Trinity College ; an
honour for which he was almost absolutely indebted to the energetic friendship

of Magee, then Senior Fellow, and the moat potential partizan in the Univer-

sity. He had waited long, and his patience had its reward. His position was
one of perfect independence, and of high prestige. His professional savings had
already laid the foundation of an affluent fortune. By his brother. Dr. Patrick

Plunket's death, he inherited the ample sum of jg60,000. Thus the essential

basis was secure, and he could afibrd to abandon himself to his ambition;—for the

man was in one sense like Virgil's giant, whose head was in the skies, but whose
feet touched the earth ; and made very sure indeed that they touched it ere he
moved. He goes, said Curran, finely from the Newry htistmgs, " like Gylippus,

whom the Spartans sent alone as a reinforcement to their distressed ally

—

Gylippus, in whom was concentrated all the energies and all the talents of his

country." He was already favourably known to the House of Commons. His
single speech in the session of 1807 must have created a considerable sensation,

when we find Whitbread next year speaking of it, as " one that would never
be forgotten." Thus, in easy circumstances, member for his university, with
the fame of his former political career, of his present professional pre-eminence,
and of his austere and dignified ambition, precedmg him, he took his seat under
enviable auspices.

The time too was propitious of opportunity. He came in the interval of two
great parliamentary eras—while the cotemporaries of Pitt and Fox were gradu-
ally retreating from public life, and before Peel, Canning, or Brougham had yet
risen to the full perfection of their powers. The Irish character never stood in
higher repute. For fifty years before, almost the greatest names which illumi-
nated the history of the Commons had been, Irish. There were dozens of old
members, anxious to hear the new orator, who had listened to the inspirea, majes-
tic, and opulent wisdom of Burke, to the popular vigour of Barre, to the splendid
passion of Sheridan, to the savage satire of Francis. Grattan's lustrous energy,
Ponsonby's manly sense, Tierney's trenchant irony, Canning's classic tropes and
elegant sarcasm, were, at the time, the greatest intellectu5 attractiomi of the
House. Plunket spoke to them in a new and unexpected strain. Jn what he
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said, a moat elaborate logic, a rare depth of meditation, and an austere gravity

ol tone, half statesmanlike, half judicial, were splendidly combined with a singu-

lar purity and precision of language, and an extraordinary, vehement, and un-
flagging intensity of expression. It was more like the language of some great

noble of the robe, speaking with the sense that the estates of the realm really

hung upon his words, than the common partizan declamation of the House of

Commons, which has no horizon but the opposite benches and the reporter's gal-

lery. The greatest authorities in and out of the House, declared that he reached

the very .highest style of parliamentary oratory—a style in comparison with

which Canning's was flashy, and Brougham's coarse, and Feel's tbiu. Old

Charles Butler had sat in the gallery of the House from far-back penal days,

when there was not a flicker of hope for the Catholics. He had heard Chatham,
North, Pitt, Fox, Burke, speak their greatest speeches, with a fastidiously criti-

cal ear; and he declared that Plunket's speech of 1821 had never been sur-

passed in the British Senate. Of his very first appearance, it was unanimously

admitted that no such speech had been heard in the House ofCommons since She-

ridan's Begum oration. Lord Dudley's was an opinion uponpohtical talents and

effects equal to Horace Walpole's upon verlM and oelles lettres—he repeatedly de-

clared that for its gravity and sagacity, its energy and intensity, its exactitude,

its sober and stately grace, he preferred Plunket's to all other styles that he had
known or read of. "1 wisli you had heard him," he wrote of the Peterloo Speech,

" in aaswer to Mackintosh. He assailed the fabric of his adversary, not by
an irregular damaging fire that left parts of it standiug, but by a complete rapid

process of demolition that did not let one stone continue standing upon an-

other.'' That single speech admittedly saved the Cabinet. It was Macluntosh's

own admission, that if Flunket had been regularly bred to Parliament, he would

have made the first public figure of the period. All the great Commoners of his

era admitted his supremacy as freely as had his old mates of the Historical

Society. Last, and most marvellous tribute of all, hardly credible of the House
of Commons ! He is said, on several of the Catholic Claims' Debates, to have

converted various votes to his side, (so many as six, it is alleged, upon one oc-

casion,) by very dint of conscientious conviction.

At fifty years of age, he was in the full maturity of his powers. The longin-

terruption of his public career, had not in any way dulled or frustrated the fine

political faculties he had displayed in the Irish House. The rolling vehemence

and impatient fire of bis earlier invective had subsided indeed, but so had the

passions which prompted them. His satire had become as serious and mordant

as Swift's—his reasoning as strict, lucid, and close as Locke's or Suarez'. There

was something inspired and august in bis tone when he addressed the House

;

they were flattered to feel that he raised them to the level of his own genius.

His person and physiognomy fully sustained his character. He was of more than

the middle height, buUt of big bones and massive muscles, with a deep full chest,

from which issued a voice of powerful metallic tones, slightly marked by the
.

extra-emphatic accent of Ulster. His head has been perpetuated by the masterly

chisel of Christopher Moore. It is the same head that our ethnologists assign to

the old Irish of Armagh. The brow rises like a dome over features of coarse and

croi)ked outline. The sides of the head are like walls—there is a lofty and well-

arched span from ear to ear—a heavy arrear of animal energy behind. Tha
jaws were immense. The lips, long and convex, looked as if language would over-

flow from them. The eyes shone with calm, stern lustre, under a forehead craggy

with manifold organs, lined with innumerable, long, parallel wrinkles, and Irom



XVUI MEMOIR.

which a perpetnal pallor overspread the whole visage. While he pleaded before

the Bench, there was a natural authority about him, that embarrassed the Chan-

cellor on his wool-sack. He lorded it over Mr. Speaker, too, and chained the

CkMnmons when he rose. His manner had the same austere energy and studious

simplicity as his language. It was perfectly natural and unaffected ; the

only peculiarity of his delivery on record is, that as he reached each climax of

his statement, point after point, he would raise his two hands gradually above

his headj and then suddenly swing them down, as though he would drive the

argument home with a sledge-hammer. It was a singular gesture, and almoet

seem id to say quod erat demonstrandum.
Flunket's course in British politics illustrated the principles of Burke, and waa

identified with the party of Earl Grenville. He was an Anti-Jacobin Whig.

In 1813, we find him in savage attack upon the Liverpool Cabinet for compromis-

ing the Catholic Question ; butinl815,he sustains the same cabinet against Earl

Grey and the Gallican Whigs, upon the question of renewing the war. The
following year, we find him again in violent opposition to the financial measures

of the ministry. But when the discontents which ensued upon those very mea-
sures assumed a revolutionary character, he gave to Lord Castlereagh all tiia

immense aid of his ability, his independent position, and his forensic fame. His

speech upon the Peterloo massacre had the same result, in opening direct rela-

tiuna between him and the government, that had followed his speech in Emmet's
ease. " ' He saved the cabinet by that one speech,' said one of the ablest and

most critical of the Whigs."* The ; Cabinet were more than willing to acknow-

ledge the obligation—but Plunket was slow to admit an interested adhesion. He
would not even accommodate them with a full report of his Peterloo speech.

Nevertheless, he was heartily abused as a corrupt deserter by Earl Grey in the

House of Lords, and by the advanced Reformers in and out of Parliament. There

was now, indeed,;an open breach in the ranks of the opposition. The structure of

the Cabinet had also considerably changed. It contained at once the most unre-

lenting enemies and the most eminent advocates of Emancipation in the house.

Indeed there never was a cabinet in England, not even Chatham's, which
so completely deserved the epithet of a Patch-work Cabinet as that which is

called Lord Liverpool's, from die year 1812 to the year 1827, but which in reality

consisted of the same integral elements, for five years before, and for three

years after that statesman's premiership. It had originally been formed on a
pledge to the king, never to propose any redress to the Catholic Claims—and
consisted on the one hand of ministers like Perceval and Eldon, wlio were his

majesty's particular advisers in this question, and on the other hand, of Piti'a

peculiar' disciples, the young Tory tribunes. Canning and Castlereagh, who ac-

cepted his design of emancipating the Irish Catholics as a doctrine of imperial

policy. One could not by possibility traverse a wider diilference of view upon
ttiis subject, than existed between the minister who kept the king's conscience,

and the minister who stood next to the people, between the liberal zeal of
'Plunket, and,the incurable bigotry of Eldon^ By its later Irish appointments,
this government had adopted a system, which amounted to a precuraorship of
emancipation. But whenever the question came into the House of Commons,
the opposition could afibrd to look on, and halloo one set o' his majesty's minis-
ters against the other. Imagine such a debate as this ! The Irish Attomey-
Ganoral rises to present the petition of the Catholic Association, and to d»-

• Mr. Owan-Midya'a " Ireland and its Rulers."
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dare that the laws affecting Catholics are an unconstitutional, impolitic, and use-
less injastice. The Secretary for the Home Department denounces the Cath.i-

Uo Association as the greatest peril of the public peace, and the Catholic Claims
as incompatible with the system and institutions of the empire. The Secretary
for Foreign Affairs has come down to the house on crutches, to declare his solemn
belief, that England will forfeit her position in Europe, if she persists in refus-

ing to do justice to her Irich subjects. The Irish Chief Secretary assures honour-
able gentlemen, that the Irish people are a rabid and rebellious horde, who
will only swamp the State if admitted. Finally, the minister who carried the
Union, and who has the most profound experience of the policy of the Castle,

takes a last opportunity of assuring the bouse, before his elevation to the peer-

age, that this measure must sooner or later be passed, and the sooner the

better. What is his Majesty's opposition to do while his Majesty's muiisters

are at such cross-purposes? The House of Lords with calm contempt: listens

to this exterior uproar ; bat Eldon, on his woolsack, that had almost become a
second throne, now and then shudders with a foreboding terror ; hearing afar

off ' the tramp of seven millions of men."
There ia no more signal retribution in all history, than that which has followed

the cruel and impious inj ustice of the Irish I'enal Laws. Despised and persecuted,

the miserable Celtic Papist pursued the British minister like the, monster uf

Frankenstein, breathing perpetual vengeance, and harassing his policy at every

point. A tithe of the armies that met his generals in Flanders or Spam was re-

cruited at the mass houses of Connaught and Munster. It was the arm of the Irish

Catholic in the enemy's uniform, which covered the retreat of Ramillies and, de-

cided the victory of Fontenoy. The most dangerous antagonist of the English

-conquest in India was one of the expatriated, Lally Tollendal. It was a Munster

Papist who led the Russian arms to the spot where Sebastopol lately stood. In
all the armies and courts of Europe, this outlawed and excommunicated

Pariah disgraced the policy of England, by his heroic valour, his loyalty in

service, and his capacity in command. At home, meantime, he kept the Ascen-

dancy which had been established over him, in constant terror of a war at once

servile, civil, religious, of property, and of the succession. He was by turns a
Jacobite and a Jacobin. When the Ascendancy took up arms a^gainst tingland,

,

their citizen array rested on the unarmed masses, who hated their Irish

masters much, but their English enemy far more. When the Ascendancy refused

the Catholic petition, they revenged the wrong by that passive attitude which al-

lowed the Union to be carried. Then they shared the prostration which befel their

country ; but although apparently insignificant in the policy of the empire, the

dead weight of then: presaure mysteriously destroyed its equilibrium. In 1801,

in 1807, long before O'Connell had elevated them into a political power, Pitt

and Grenville, the two ablest ministers of the two greatest parties in England, had

to abdicate office, because the conscience of a British statesman could no longer

tolerate the indefensible injustice of their position. They cowed Wellington

—

they checkmated Peel. The Irish Catholics have wrecked more ministries since

the Union than all other political questions and parties put together. The. old

king, George the Third, had, with a dogged and malignant bigotry devoted all

his authority to maintain his hostility to their claims j but in the end the task

broke his brain. The Duke of York publicly declared that the Catholic Question

had driven his fatlier mad. The crown at last bad to give way before that mon-

Blrous moral force, filled with such spirit and mlidarite. George the Fourth, with

tftirn, told the Irish Protestant Bishops that " they had done their duty" in assuring;
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him he was about to break his coronation oath, "but what could he do?
He could not command a ministry capable of conducting affairs in the position

to which they had come." To tliis conclusion it had come at last ; and largely

owing to Plunket's endeavours.
" Lord Plunket was, in ray opinion, the most powerful and able advocate the

Catholics ever had. I will say, that he, more than any other man, contributed

to the success of the Boman Catholic Question.'' Such is the striking testimony

of Sir Robert Peel, expressed when an interval of nearly twenty years had cast

the sober hue of history between him and that momentous political crisis.

Such too was the emphatic and authoritative testimony of Canning. And
it is true testimony. AVe, Irish Catholics, are wont to regard our extraordinary

agitation with its plenary arrogation of the functions of government, its weekly

pai'liament in the Corn f^change, its exchequer of Catholic rent, its arbitration

courts of justice. Its omnipotent tribune, and his brilliant staff of orators—his

skilful application of the administrative mechanism of the church—his masses of

passive-obedient or stormy-passionatepeasantry—allculminatingto thegrandcoup

which completely clogged the Protestant Constitution at Clare ; we are too much
accustomed to treat these things as the whole of the history of Catholic liberty.

But it had a splendid parliamentary history besides—and to parliament Plunket

impersonated the cause as completely as O'Connell did to the people. He did more
to reconcile the niind of the House to the policy and justice of the Catholic

Claims than any other, than all the other advocates of them. His clear, calm,

lofty argument reads strangely beside the passionate appeals, the clamorous com-
plaints, the taunts and threats of the Catholic Association. The grand grounds

of that argument were : I. That the Catholics were not slaves at all ; that they

were already practically admitted to the substantial privileges of the Constitu-

tion, and only denied its honours in such a way as to offend tlieir loyalty without
lessening their power. II. That the machinery of exclusion by oath under
the Test and Corporation Acts was immoral, imperfect, and inconsistent in itself,

and with all the internal and external polity of England. III. That the true

safety of the Church Establishment consisted in a generous policy, whereas its

identification with the existing system of civil disabilities exposed it to the peri-

lous enmity of a whole people. IV. That a system of religious disabilities was
alien to the spirit of the British Constitution, and had only been provisionally

attached to the le^slation of the empire, under circumstances which had gra-
dually expired—sustaining this branch of his argument by a masterly historical

study of the progress of penal religious legislation from the Reformation to
the Revolution, and the re-actionary tendency towards a total repeal of the pecu-
liarly Protestant laws afterwards. Y. That the safety of Church and State
against Popery might in the present age be amply provided for by accompany-
ing the grant of civil privileges to the laity with a system of administrative re-
lations with the clergy ; a concordat—the Veto, the Pension, what the Catho-
lics called the Wings.

The House had been in the habit of considering Catholic Relief merely as a
measure of expediency, and even of an immoral and unconstitutional expediency.
Arguments so different from those which it was in the habit of hearing—argu-
ments which rested the case of the Catholics upon an Indisputably constitutional
basis, created, we may well believe, a profound and original sensation. Plunket
hai obtained the whole glory of this unrivalled political pleading. But Plunket.
perhaps unconsciously had drawn its leading principles and method from that
grand depository of political wisdom, the writings of Edmund Burke. The
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• Tracts and Letters of that mastei- of statesmen on the Catholic Disabilities

—

although loosely and hastily written, and, like his other Irish political studies,

almost forgotten in the fame of his labours for the people of India and America,

and against the principles of the French Berolution—rhad long liefore exhausted

the subject, and left only corollaries and deducibles for those who followed in his

rear. He " who saw everything and foresaw everything," had from the first

moment that bis splendid mind surveyed the condition of "that municipal coun-

try in which he was proud to have been born," urged that the civil emancipa'

tion of the Catholics and the freedom of their Church from the influence of th«

state, were essential principles of imperial policy and Irish government.

On the latter point, the question of the independence of the Catholic Church,
Bnrke stands honourably alone among British statesmen. Upon this point the

parliamentary question and the popular agitation moved always aloof, and yet

always approaching to each other. British statesmen and the British Parlia-

ment wonld gladly have conceded civil privileges to the laity at any time,

provided they obtained an influence over the Church. Pitt's plan contemplated

the reduction of the Irish bishops and clergy to a state of dependence upon the

crown as complete as that of the Established Chnrch ; and Pitt's was the pro-

ject of law which his successors always contemplated. Even the liberal Pro-

testant body, even Plunket and Grattan, were anxious, while they conceded

full political rights to the laity to encourage them to what they conceived an
independent use of them by weakening the influence of the clergy. It would

seem to have been by a special Providence that legislation upon the question

was so long delayed ; for had it taken place at any earlier date or under any
other ministry, the old national Church of Ireland should inevitably have been

the subject of a department in the Castle, Pitt had perfected all his arrange-

ments with the principal bishops and the leading aristocrats of the Catholic

body. A strong body of the laity, a strong body of the bishops for many years

afterwards eagerly supported the Veto. Immortal honour to Daniel O'Connell

and to the faithful Catholic instinct of the people, who sustained him in repudiat-

ing any concession that would have brought the taint of a state connection

upon the free Chnrch of St. Patrick and St. Laurence ! For years of patient

hope deferred, of glorious indefatigable eflbrt, they laboured not in vain ; they

had at last so widened the breach and weakened the enemy, that the final effort

carried the question by storm, and ministers had to surrender Wings and

a!L The history of these persistent parliamentary approaches is the history of

Plunket's career in the British House of Commons. He moved with the progress

and grew with the growth of the Catholic question. It made his fame as the

first pajrliamentary orator of his period. He went into office, with it and Lord

Wellesley. He went on the English Bench as Sir William Plunket, Master of

the Rolls, when Canning's premiership denoted another advance in the mmiste-

tial dispositions to concession. Finally, he went to the House of Lords with the

certainty that it was safe in the Commons, and sat by the Duke of Wellington's

side, watching every turn of the debate, and not less impressive in that cold and

stately atmosphere, than he had been among the knights and burgesses of the

three kingdoms.
And with the enactment of Catholic Emancipation, Plunket's political

career may be said to terminate. His arguments in the Upper House are us

powerful, as profound, as well adapted to his audience, as those which for years

he had addressed to the Commons. But after he came home with that great

measure of peace and good-will, be seldom reappeared in the political arena

B



He did, Inc eed, once or twice put forth the old Instre and ^gonr of his mind in

that matchless debate in whichy with Mm, the great kw lords, Lyndhnrst, and

Eldon, and Brougham, closed in the lists of Beform. But his speaking, which wa»

frequent for several years after 1829, was genraaUy upon Irish hnsmess, and

was only a superior order of common^place.

His career m office was distinguished by a high-minded fearlessness and im-

partiality. He gave the example of a crown prosecutor, who, in the most violent

times; was never known to pack, a jury. If he strained the authority of Us

office in the Bottle Eiot prosecution, we are bound to remember the position in

which the first officer of the law was then placed in Ireland. He stoodbetween two

factions^ which equally domineered over the law in their respective spheres ; and he

had determined to try issue with both. He had to deal with Orangejudges, sheriff

juries, and officials upon the one hand—he had to assail a cause indentified with

bisown personal predilections and antecedents upon the other. He failed in both.

What could he hope to do against the Orange Ascendancy, pleading in a hostile

court, before a packedjury, with Mr. Solicitor-General, a well-known partizan of

the prisoners at the Bar-r-and scandalously deserted by ministers when the case

afterwards came before the Commons ! If ever a man was justified in pushing

authority to the extreme, it was in such a position. We may be sure that he

secretly rejoiced when the counter-prosecutions which he undertook against Sheil

and O'Connell also failed: and may well &ncy his feelings realised in Shell's

passionate appeal ;

—

" When Mr. Plunket read the words attributed to Mr. O'ConneU, did he ask

himself What is the provocation given to this man ? Who is he, and what

am I ? Who is His Majesty's Attorney-General, the Kight Honourable William

Oonyngham Plunket? I know not whether he administered that personal in-

terrogatory to himself; but if he did, this should have been the answer. ' I

raised myself from a comparatively humble station by the force of my own
talents to the first eminence in the state. In my profession I am without an
equal. In parliament I had once no superior. When out of office, I kindled

the popular passion—I was fierce, violent, vituperative ; at last I have won the

object of my life ; I am Attorney-General for Ireland ; I possess great wealth,

great power, great dignity, and great patronage. If I had been a Roman
Catholic instead of an enfranchised Presbyterian, what should I have been ?'

I can tell him. He would have ' carried up and down a discontented and re-

pining spirit ;' he would have felt like a man with large limhs who could not

stand erect ; his vast faculties would have been cribbed and cabined in ; and how
would he have burne his political humiliatinu ? Would he have been tame and
abject, servile and sycophantic ? Look at him, and say, how would that lofty

forehead have borne the brand of ' popery ?' How would that high demeanour
have worn the stoop of the slave ? No, he would have been the chief demagogue,
the most angry, tamultuous, and virulent tribune of the people—he would have
superadded the honest gall of his own nature to the bitterness of political resent-

ment—he would have given utterance to ardent feelings in burning words ; and
in all the force of passion, he would have gnawed the chain from which he could
not break. And is this the man who prosecutes for words? If the tables wen-e

turned ; if Mr. O'Connell were Attorney-General, and Mr. Plunket were the
great leader of the people ; if Antony were Brutus, and Brutus Antony, how
would the public mind have been inflamed ; what exciting matter would, have
been flung amongst ' the people ? What lava would have been poured forth '.

' The very stones wuuld.rise in mutiny.' Would to Heaven, that not only Mr.



Planket, but every other Protestant tliat deplores oar impmdence la the
spirit of a fastidious patronage, would adopt the simple test of nature, and make
our case his own, and he would confess that, if similarly situajt^j.he would give
vent to his emotions in phrases as exasperated, and participate in the feelings
wliich agitate the disfranchised community to which it would be his misfortune
to belong."*

He was not a great judge in the opinion of the Four Courts—rather, be it

said, he was not so great a judge as his former fame had led men to expect he
would prove. But f^ter a position at the Bar, in which his character had towered
by its moral and intellectual elevation, over a bench filled by muchiijferior men,
and after the illnstrions and powerful station which he had so long occupied, in the
senate, it is easy enough to understand that neither the Common Fleas nor the
Court of Chancery was liliely to excite his faculties, or administer a fresh im-
pulse to his ambition. As he grew old, it began to be; observed that he was of

an intensely indolent disposition. The three score years and ten allotted to

man's life had almost elapsed ere he reached the woolsack—and, spent in such
arduous and unremitting exertion, might well have wearied and worn away even
that massive intellect and tliose athletic energies. In his most vigorous days,

indeed, it is Eaid that his best work was the fruit of rapid, ready, and intense

effort rather than the result of patient and plodding industry. Old attorneys say
that he was seldom known to note a brief, and that he digested his business as

he drove into town from the beloved shades of Old Connaught. Of the method
of his public speaking he told Sheil, who told George Henry Moore (so that the

tradition reaches us through a line of orators accomplished in the art) that he

always carefully prepared to the very syllable the best passages and the best

only of his great speeches, and used these as a kind of rhetorical stepping stones,

trusting to his native fluency and force for sustaining the style. Sheil said,

what all who ever heard and all who read Flunket will confirm, that so consum-

mate was the art with which this was done, one could never discern where the

prepared was welded into the extemporaneous. Bat certain it is believed, to be,

that many of his great sentences—that for instance in which he did not say that

History was no better than an old Almanack—had been carefully constructed

and finished ad vnguem long before the occasions came upon which they were

applied. It is easier to believe this of a style with the corruscating brilliancy of

Grattau's ttian of one with such a stately and sustained rhythm, and out of

whose own innate and vivid vitality, the grand, simple figures seem to flasli. Of
his wit,t Parliament seldom saw a specimen ; but some of the best anecdotes of

the Four Courts are those which record its virile ease and attic finish.

His later life preached two striking political morals. One was reflected from

the passionate nationality of his early life. He had submitted to the Union ; he

bad devoted his mighty talents to the service of the empire ; he had become a

West Briton to all intents and purposes. But the curse of Swift was on him

withal Being an Irishman, he was used while he was useful, and afterwards

flung aside with indignity. When he was appointed Master of the Bolls in Eng-

land by Cannmg the first attempt that bad been made to place an Irish Bar-

rister on the English Bench—the Bar of England rose in rebellion at the outrage

to their nationality, and the minister was obliged to cancel the appointment So

'* Speech In Catholic Astociation, eth January, 182S.

\ I may be excused for mentioning here, the last witticiain of Flunket's of which there

Id record. "What i« Ihe tone of the Natim today, my lord ?" asked anme one in '43. " Oli,

Wolfe Tone, of (jonrse,'' was his answer.
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much for the reality of the Union ! But when in his old age, the Wliiga wanted

to get the Irish woolsack for Sir John (afterwards Lord) Campbell, Lord Flnnket

was disgracefully hustled into a. rductant resignation. He had thus lived to ap-

prove in his own person the prophetic spirit of his earlier days. There was another

moral too in this later life of his his price. When he did sell himself it was

on the grand scale of his character. After making, as it was believed, £120,000

at the Bar, he took, one after another, the most honourable and productive offices

of his profession, and the British Peerage. He made one son a Bishop, another

a Chairman of a County, a third Commissioner of Bankrupts, a fourth Vicar of

Bray—and scattered the spolia opima of Church and State among a clan of

kinsmen to the third and the fourth degree.

In private life, among the few to whom he opened his heart, he was greatly

Deloved always. The affection which Peter Burrowes had for him was womanly
in its fondness, and cluldish in its simplicity. Between him and Bushe, and

Magee, and Millar, and the surviving few of his early circle of college Mends, to

the last a loyal and generous friendship subsisted. Of them all, he remained

alone and the last, and his heart seemed to grow stem and gloomy, and the bright

hght of his intellect to fade, as one by one they fell around Mm, and he remained

weathering year after year like an old oak, the last of a forest—and going, as

the stem cynic, to whom he was much alike in many of his moods, said of

himself, going atop.

Decay iirst crept into his frame through the subtle valves of the intellect

For years before his decease, he had sat in the valley of the shadow of death.

Mournfully the once giant intellect dwindled away, and his last days were like

those of Swift, Moore, and O'ConnelL In one of the wayward moods of these later

days, he is said to have destroyed all his political papers. He often drove from

Old Connaught, along the margin of the bay, towards the city that had once been

tUe arena of his ambition, and that had proudly hailed every phase of his for-

tunes—and a last trait told of him by one bright-eyed girl, who loved the white-

haired " old man eloquent," is, that he was very gentle with children, and stop-

ped to speak with them always—a child himself again of the second childhood

;

he whose manhood had been of so stately and masculine a mould. At last, on
the 5th of January, 1854, came the merciful release of death, startling rather

than saddening all who heard the news ; for the name of Flunket had long been

irrevocably blended with the past. He sleeps in the Cemetery ofMount Jerome,
under a massive altar-base of granite, beside a walk that leads from the old

lawn of John Keogh, and that was familiar many and many a long year ago to

the footsteps of Tone in the gay and brilliant days, when Lawyer Pluuket aiul

ho began the warfare of the world.



THE SELECT SPEECHES

OF

WILLIAM CONYNGIIAM PLUNKET.

THE PRESS.

March 3, 1798.

The last of the Irish parliaments assembled on the 9th of January, 1798.
Flunket took the oaths and his seat on the 6th of February. It is mentioned
in the Journals^ that having been named on an election committee within the

following week, he claimed, and obtained exemption in consequence of his recent

return. His name appears in the Debates for the first time on the 3rd of March,
in committee on " a bUl for amending the act of the 23d and 24th of George'

111., for securing the liberty of the press by preventing the abuses arising from
the publication of traitorous, seditious, false, and scandalous libels by persons

unknown."
The express design of this bill was to suppress the Press newspaper, the organ

of the United Irishmen. The Press had been started in the autumn of 1797,

with funds supplied by Arthur O'Connor, and with the aid and inspiration ot

Addis Emmett, MacNevin, Lord Edward Fitzgerald, and, in fact, the whole

Dublin directory of the United Irishmen. Jt was written from the first number
to the last with a daring and eloquence unknown in Irish journalism since the

days of the Drapier. It probably furnished a model for Mr. Mitchel's United

Irishmaa. The leader was ordinarily a philippic at the Lord Lieutenant. Tlie

moderates, Grattan and his party, were stigmatised or ridiculed. Every article

was "in red ink." The Press would not condescend to report the debates in

parliament—even the debates in which its own existence was decided—and
totally ignored that institution, until one morning Major Sirr and his myrmidons
marched into the office, carried off their type cases, and smashed their presses.

The principal writers were Sampson, formerly of the Northern Star, O'Connor,

Emmett, Ueane Swift, and, it was suspected. Dr. Drennan,

In the course of February, Mr. O'Donnell, of Donegal, moved for a committee

to examine into the character of certain articles recently published, and attacked
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the government for not prosecuting. The articles which he quoted were rathei

strong. One of them dared Major Sirr to say in their office at Abbey-streel

what he was reported to have said elsewhere of the writers of the Press, and

pomised him a horsewhipping if he should. Another begged to inform a nobk

peer that if he should desire to apply more particularly the general censure he

had lately passed upon the society of United Irishmen, there were gentlemen,

nay men of his own rank, to be heard of in Abbey-street, who would be pleased

to treat such reflections as personal. The attorney-general (Toler), in reply,

stated that there was no lack of inclination to prosecute ; but the state of the

law precluded his proceeding. The statute gave no remedy, unless against the

registered publisher, and that individual had left the country.

Arthur O'Connor was at this date the registered publisher. Peter Finnerty

who first filled that dangerous post, had been set in the pillory—on which occa-

sion Lord Edward Fitzgerald and Arthur O'Connor took their places at his side

—and sent to gaol the previous Christmas. Samuel Neilson, who succeeded

him, was also instantly arrested and prosecuted Then O'Connor avowed him-

self proprietor and editor; but went to England a few days afterwards, and on

his w&y to France was arrested on the charge of high treason, upon which he

was afterwards tried at Maidstone. Meantime there was no way of instituting

a prosecution in Ireland. The registered proprietor was the person properly in-

dictable, and he was out of the realm.

Mr. O'Donnell's committee recommended an abominable bilL Besides im-

posing the obligation of large securities upon newspaper proprietors, it enabled

grand juries to present newspapers containing seditious or libellous matter as

nuisances ; and empowered magistrates, upon such presentation, to seize and

destroy the printing materials and suppress the publication of such newspapers.

The opposition to it was quite insignificant, however. Mr. Tighe, of Wicklow,

Plunket, and his colleague, Francis Dobbs, were the only members who took

part in it They succeeded in diminishing the stringency of particular provi-

sions, but not in spoiling the main force of the measure.

On th6 3rd of March; the house resolved into committee on the third reading.

The attomey-genetal moved a claujie making it necessary for the publisher of a

newspaper to give securities, to be approved by the authorities, himself in £1000
and two or three others in the like sum. Mr. Tighe spoke against this clause

with great«spirit, on the ground that it would give the minister almost an arbi-

trary power of fixing who should or who should not publish a newspaper. " At
present," he continued, " the jealousy of government with respect to libels and
slanderous publications seemed to be entirely at one side ; for though publica-

tions of that kind appeared perhaps in all the public prints, yet none but those

whose politics were of a certain cast were ever noticed by them : he instanced

the Dublin Jowmal, In which there frequently appeared the most gross and scan-

dalous libels on the best and brightest characters of both countries—libels in

which the first and most respectable men in the community were falsely, basely,

foolishly, and meanly aspersed, for no other reason but because they did not pour

fulsome adulation and undeserved praise upon the ministers. This paper was in

the pay of administration, and for aught he knew administration, if they were
capable of writing their thoughts, conveyed them through this fool channel to

the public."

Toler replied, declaring that all the government wanted was securities. Let
the journalist print treason, sedition, or scandal if he pleased, but let him be

properly responsible, amenable, and liable for it. " What, he would ask, was
the satisfaction to that society which might be injured by the promulgation ui
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editions, or to the individnals wliose good fame should be blasted by the publi-

cation of the most foul and unfounded calumnies, if the printers and pnbUshera
ot such mischievous publications were either men destitute of property or fuga-
cious in their persons ?" He would be no party to reducing the amunnt of s»-

cnrity.

Flunket followed him:

—

Finding from the tendency of every clause in the bill, that it went,

not to restrain the licentiousness of the press, but to restrict its liberty,

he gave his opposition to the whole of it. The bill, he understood,

had originally been called for by a case which had occurred where the

printei- ot a paper was not responsible. So far as any measure went

to provide for that case, and make the printers of newspapers respon-

sible for what they published, he would support it. But this bill

went not merely to that point—its great object seemed to be to lay

sudi previous restraints on the liberty of publishing as would, in his

mind, utterly abolish that liberty.

So far as he bad been able to learn in what the liberty of the press

consisted, he had always believed that it consisted in this—that evety

man should have fall liberty to communicate his sentiments to the

public, without any restriction whatever but that if he published

anything inconsistent with the peace, good order, or morals of society
j'

or anything tending to injure others in their property, persons, or

character, be should be liable to such punishment as the law should

inflict for such misconduct. Nor was this merely his private sense

on the subject ; it was corroborated by one of the highest authorities

who had ever written on the laws and constitutions of these coun-

tries. Speaking of the liberty of the press, that great man said

:

" The liberty of the press is indeed essential to the nature of a free

state ; but this liberty consists in laying no previous' restraints upon

publications." " Every freeman ha* an undoubted right to lay

what sentiments he pleases before the public, and to forbid this is

to destroy the freedom of the press." " And to this we may add,

that the only plausible argument heretofore used for restraining the

just freedom of the press, ' that it was necessary to prevent 4ts daily

abuse,' will entirely lose its force when it is shown by a seasonable

exertion of the laws that the press cannot be abused to any bad pnr-^

pose, without incurring a suitable punishment." Such was the opi-

nion ot Justice Blackstone.

Did the present bill, then, lay any previous restraint on publication?

Certainly it did. What else can it be considered to prevent a man
Irom publishing until he gets security to the amount of £2000.
Justice Blackstone says, every freeman has a right to lay his senti-

ments before the public. This bill says no man shall lay any senti-
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ment before the public unless he be worth £2000. Was not

this curtailing the liberty of the press ?

But who were the men that were called on to find security

for so large a sum ? Not certainly a very wealthy class of men,

who could be supposed to be able to find it without inconvenience.

They were printers ; a business not in the very highest degree

of repute, probably not so high as it ought. They were men
who entered into the business of news printing to make a live-

lihood, and who generally began with little or no property, and

made a living of it principally by their manual labour. If such

men were called on to give security to the amount of £2000 they,

would be compelled to resign the business. Even of men worth

that sum, the minister might refuse the securities at his discre-

tion, while the favouriteprint might besufiered to publish without

any security at all. Thus the liberty of the press in Ireland would
receive a vital wound. Every channel of communication with

t^e great, bulk of the people would be shut up, except those

which government might think proper to keep open to blazon

their own praise and their own virtues. There would reign

throughput the,couatry a deadly silence, except where the venal

voice of some hireling print might break in upon it by muti-
lated and false statements of facts, by misrepresentation of prin-

ciples, or by base and servile adulation of its masters !

What was the occasion of introducing a bill thus aiming at

the vital essence of the liberty, of the press 1 It was that some
publications had appeared aspersing the government, and tend-

ing to excite disaffection and sedition. Why had not the law
officers of the crown noticed them then, and applied to the law
of th^ land for punishment 1

[Here it was said by some gentlemen on tlie otlier sidB of the house tliat they
had done so.]

I
,
believe

:
gentlemen will find themselves mistaken on this

subject. The prosecution which has been instituted against Mr.
O'Connor is for an offence committed long prior to his becoming
the proprietor of. The Press; and though so many complaints
have been made of the publications in that paper, within the

last five or six weeks, I have the beat reason to believe that no
steps whatsoever have been taken to prosecute him or them.
It will be said ha is not in the kingdom—true ; but he has
a'ready given security for his appearance to the full amount
|,rtc5Bribed by this bill, so, that if any argument can be drawn
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from the situation of Mr. O'Connor, that argument must bear
against the bill, as it appears the government have already the

same hold of him whieh this bill would give them. And yet

they complain that he evades justice.

The licentiousness of the press has been complained of: I will

tell government a better remedy against it than this bill affords

them. Let them act in such a manner as to be above its oblo-

quy. Let them restore the constitution. Let them reform the

abuses which pollute every department. Let them reform the

parliament. Let them mitigate their system of coercion. Let
them conciliate the people. Then may they laugh at the slan-

ders of a licentious press. They will have a better defence

against its malice than this unconstitutional measure can afford

them. If they want proof of the efficacy of this remedy, I refei-

them to what has occurred on the case of that unfortunate man,

.

William Orr, of which so much has been said. The falsest calum-
nies have been thrown on the judges who presided at that trial.

Do the public believe those calumnies 1 Are the names of

,

Yelverton or Chamberlaine less loved and revered because they

.

have been thus calumniated ? No ! The shafts of malice have
been blunted by the virtue, the integrity, the humanity of those

learned and upright men ; so will they ever fall innoxious from
the seven-fold shield of public and private virtue ! Sir, the

constitution of these countries rests on two great pillars—the

liberty of the press and the trial by jury. The imperious neces-

sity of the times (a necessity of which the eiistence cannot, be

denied, but into the causes of which it is not now time to in-.

quire) has made it necessary to suspend for a time the trial by
jury. If the liberty of the press is also to be given up, in what
situation will this country be? What security any .longer re-

mains to the people to guard them against the eiaflEoachments

of power ? what vestige of constitution or liberty ? On broad

principles I oppose this bill altogether—I decline to go into ob-

jections to particular clauses.

This speech appears to have startled ministers. The chief secretary himself,

Mr. Pelham, replied. He shirked the " broad principles," canvassed any de-.

tails to which Flnnket had alluded, and ended by advising his right honourable

friend, Mr. Attorney-General, to concede the principal point, the amount of secu-

rity. The security was accordingly reduced to £500.

A swarm of speakers followed, defending the principle of the bill, wholly on

account of the Intolerable audacity of the Press, which treated CoUege-greon
quite as ill as Cork-hill, and either side of the house as if it were no better thaa

the other. There was no further resistance, and (he bill passed.

r. 2
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Afterwards, the Pi-ess was forcibly stopped. A curious fact may be men-
tioned here—that one of the printers in the Press office on that occasion, Mr.

T OTlanagan, was also in the A'o^ion office fifty years afterwards, when tba

authorities effected a similar exploit.

THE STATE OF THE NATION

Marchrb, 1798.

The ambition' of Pitt's Irish policy was the Union; In more peaceful times he

might, perhaps, have attempted it by raising the Catholic element against the

parliament, as he afterwards half reconciled the leading Catholics to the sacrifice

of national independence by promising emancipation. But when he found the

French Republic really determined upon dismembering ' the British empire by
revolutionising Ireland, it became necessary to precipitate his designs. On the

one hand, therefore, he utt^ly destroyed the character and acquired the,control

of the parliament l>y the most open and infamous corruption. On the other,

he tried a policy as wicked as Alva's, to drive the people into a premature rebel-

lion. Thus the state at which Ireland had arrived, in 1797, was the most exe-

crable that could be conceived. The patriot opposition, headed by Grattan, had
formally seceded from parliament in disgust with its corruption and slavisliness.

Martaal law was proclaimed throughout the country, and this martial law was
administered by an army which, in the words of its own general. Sir Ralph

Abercrombie, was " in such a state of licentiousness, as to render it formidable

to every one but the enemy."
A convulsion was evidently imminent. The Irish Whigs made a last effort

after the meeting of the new parliament to avert it, in which they were aided

by Fox and his friends, in the English Commons, and Lord Moira came over

expressly to move conciliation in the Irish House of Lords.

He lost no time, but early in the session attacked the government for the

policy they had during the previous year pursued towards the people. He re-

capitulated the abominable acts of cruelty and torture, flogging, picketing, and
}ialf-hangiug, by which the confession of crimes had, in innumerable instances,

been extorted from persons against whom no legal evidence could be adduced,

and no reasonable cause even of suspicion—persons who, unless under the momen-
tary pressiue of excruciating agooy,^ still persisted in the avowal of thtir inno-

cence. He declared his intention, if his statement of facts was denied, to move
for the examination of witnesses at the bar of the house. He admitted the

probable existence of conspiracy in the kingdom : but asked were they " on
a loose charge of partial transgression, to inflict punishment on a whole commu-
nity. The state of society was dreadful, indeed, when the safety of every man was
at the mercy of a secret informer ; when the cupidity, the malevolence, or the
erroneous suspicions of an individual were sufficient to destroy his neighbour."
His lordship's humane and able speech was concluded by moving an address to

the Lord Lieutenant, praying for conciliatory measures ; but after a long debate
the motion was, of course, rejected by a large majority.

On the 5th bf March Sir Lawrence Parsons introduced a similar motion in
the House of Commons. Parsons was one of the more liberal of the Irish

aristocrats, who had been bitten in their youth with the political doctrines of the
French revolution. He was a friend of Tone, and in parliament had always
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heen an advocate of the most sweeping refonn. In the absence of Grattan and
Uie old parUamentarjr oppoailiqn, he tound himself, for a short time, in the lead

of that side of the house, and spoke upon this occasion, as upon several others,

where pluck and power were called for, with an energetic and vehement elo-

quence. The substance of his speech is given in the following passage :

—

" The distractions of the country were too obvious and too lamentable for him
to dwell on its circumstances : but he called upon the house, by the motion
which he was about to make, to inquire into the causes of that distraction, to

examine into the demands of the people ; it was their duty, as representatives

of that people, to conciliate that people, by conceding those demands,' if they

were just, or convincing them by argument, if they were inadmissible; This

would be adopting a conduct worthy of the representatives ot the people: this

would be better than continuing a system of coercion which bad failed, or

branding a whole people as factiously and irreconcileably tm°bulent."

His motion, seconded by Lord Caulfield (son at the Earl ot Charlemont) was

—

" That this house do forthwith resolve itself into a committee of the whole
house, to consider whence the present discontents in this country arise, and what
are the most effectual means of allaying the same."

Lord Castlereagh flatly opposed the motion, declaring that the United Lish.
men were not men to be contented or conciliated by any measures of concessiau

short of a separation from Ireland, and fraternity with the French Republic

;

that they were in open rebellion, and therefore only to be met by force; that

the coercive measures of the government had been the consequences, not the
causes of the discontents ; and that. the excesses cbarged on the soldiery were
naturally to be expected firom this state of things.

No fewer than twenty-nine speakers followed on the goviemment side. . The
apposition could only command nineteen votes. Dr. Browne, member for the

college, Tighe, of Wicklow, Newenham, author of the View oj frdand, Hans
Hamilton, of Dublin county, and a few more, briefly gave their reasons for sup-

porting the motion, which was attacked by several of the'government members,'

as an esbibition of disaffection; FluAket also spoke as follows :

—

It is contrary to my original intention, that I rise to say a
few words on this question ; nor should> I have risen at all, but
because it is made incumbent on every man who intends to vote
iur the motion to state bis reasons for doing so. Such has been
the obloquy that has been thrown on those who support it.

Sir, I feel as strongly as any man can the awful situation of

this country ; and I feel as much detestation for the wicked
combination which has brought it into that situation as any
gentleman who has spoken this night. . If I could more emphati-
cally express that detestation than they have done, I would do it.

That situaticm, however, it is which imposes on the house a pe-

culiar and imperious necessityof adoptingi every fitir and hon-
ourable measure which may probably lead to lessen or avert the
difficulties which press upon the state ; and could I believe that
by any sentiment which I shall utter this^ night those difficul-

ties' or the 'ddsoontent of the country would be in any degrea
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aggravated, my lips should be closed. No wish can be farther

from my heart than to say anything which by possibility may
have such a ponsequenoe.

It has been said by an honourable gentleman in the course of

this debate [Mr. Daly], that there exist in Ireland only two

parties—those who distrust and those who support the laws.

The state of Ireland is not such as this division insinuates ; for

if it means anything, it must mean that there are only two par-

tics in the country, one who support and the other who oppose

the government, I say there are in this country hundreds of

thousands who, though they are neither in favour with the ad-

ministration nor friends to their measures, but, on the contrary,

dislike their principles and their system, yet are not with the

United Irishmen, but entertain a more strong disapprobation of

them and their plots. In the north of Ireland there are num-
bers of men who understand the constitution as well as any of

the respectable assembly whom I address—men who not only

know the constitution, but the best interests of this country

better than any man who hears me, because their understand-

ings are unsophisticated by that "prejudice which I suppose it

will not be denied is the natural result of peculiar situations

and peculiar interests. These men are not combined with the

traitors of the society of United Irishmen, and yet these men,
however weU inclined they may be to the British constitution,

may entertain a very strong dislike to government and to. their

measures. If they see seats in this house bought and sold—if

they not only see them bought, but made a retailable commodity
in which government traffics-^

[Mr. Plauket was called to order by Mr. Bagwell, who said such lanyua^e
was unparliamentary; and ought not to be tolerated.]

iSir, the honourable member quite mistakes my meaning.
I am as confident as the right hon. gentleman 1 address that no
seat in this house was ever bought or sold. No member in the
house knows that this is impossible better than I do. But, sir,

suppose those ignorant and foolish people of the north, of whom
I have been speaking, were told, among many other equally'
false and slanderous tales that are every day circulated against)
our innocent government, and against this most honourable and.
immaculate assembly—suppose they were told that seats were
really bought and sold, and suppose they should be foolish
eociigh to believe the stpry, what conclusion must they not



STATE OF teE NATION. 33 :

draw from these premises ? The learned members of this house

who kuow what is meaat by "knowledge of the world" au4
" the usage of parliament," probably would call this practice by
a soft name, but those unpolished people would certainly call

such a traffic base. They would, no doubt, say it was a viola-

tion of the constitutional rights of the subject, a shameful de-

bauchery of the morality of the nation, a scandalous departure

from morals, the commencement of a crime among the higher

ranks, which must soon descend with accelerated velocity to the

lower orders, where it will vitiate whatever is sound in their

principles, and make loyalty itself venal. If such errors can

possibly have crept among any class of the king's subjects,

would it not be wise to conciliate such men, and make so many
honest, intelligent men fast friends to the constitution and the

government, instead of leaving them to vibrate between loyalty

and disaffection—a prize to reward the industry of sedition 1

Will you freeze that blood which, if you act as you ought, is

ready to flow for your state ?

Let me not be told that tq agree to a motion of this kind is

to conciliate traitors. Give me leave to tell you, sir, that the

United Irishmen dread nothing so much as your granting such

a measure—they tremble lest you should, because if you do you
tear off the mask with which they have hitherto covered them,

selves, and strip them of those pretexts by which they have

crowded their ranks. It is by this mode you must put them
down. The rebellion of the mind, by which you are assaulted,,

is dreadful, and not to be combated by force. You have tried

that remedy for three years, and the experiment has failed.

You have stopped the mouth of the public by a convention bill

—have committed the property and liberty of the people to the

magistrate by the insurrection act—you have suspended the

Habeas Corpus act—you have had, and you have used a strong

military force—as great a force as you could call for ; and there

has been nothing that could tend to strengthen your hands or

enable you to beat down this formidable conspiracy that you
have not been invested with. What effect Ijas your system pro-

duced ? Discontent and sedition have grown threefold under

your management. What objection, then, can you urge against

ti-ying another mode 1 If on trial it shall not be found to do

good, you are only where you were. If it succeed, you have

secured an inestimable benefit. Do not let me be understood

as if I meant to withdraw from the hand c5 government any ot
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the strength which they possess at this moment. No, if more

were wanted I would give it, if the traitors could be put down
by it; but while you go with the sword in one.hand, I would

have you carry the olive in the other.

Gentlemen have talked of French principles. These principles

have grown indeed, but it is because they were not resisted by

proper means. I wonder not that when assailed by these prin-

ciples, the rotten fabric of the French monarchy tumbled into

atoms ; nor do I wonder that they carried terror and destruc-

tion through the despotisms of Europe. But I did hope that

when the hollow spectre of French democracy approached the

mild and chaste dignity of the British constitution, it would

have fled before it. It would have done so had you not de-

stroyed the British constitution before it reached us. You op-

posed it then with force, and its progress grew upon you. Restore

the constitution, and it will defend you from this monster. Re-

form your parliament. Cease to bestow upon the worthless the

wealth you extract from the bowels of your people. Let the prin-'

ciples of that revolution, which you profess to admire, regulate

your conduct, and the horrid shade will melt into air before you.

You complain that French principles have taken hold of

Ulster. The connexion then must have been forced, for they

are not congenial. The people of the North are an industrious,

plain, and sensible people. They have acquired property, and
they know the worth of it. They have got- a religious educa-
tion, and they know the value of it. What have the atheism
and frippery of France to do with such a people ? What volun-
tary connection would the religious people of the North have
with the mad wickedness of those who have pulled down God
fi-om Heaven to establish anarchy upon earth ? I warn the
minister not to treat this as a mere colonial, question ; it is one
in which the interests of the empire are deeply concerned. He
has already passed a bill of indemnity for crimes committed
against the people. It is now time he should pass one for the
nation. I call on him to recollect how severely he will be liable
to account to his country and to his own conscience, if he suf-
fers this question to be made an instrument to separate the
two countries.

Isaac Corry, afterwards Castlereagh's Chancellor of the Exchequer,- replied,
with a malicious, but clumsy inuendo. To whatever barristers and Presby-
ferian ministers it applied, it certainly touched neither Plunlset tior his father

•' The hon. gentleman who spoke last (he said) had stated that there were him-
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dre<!3 gnJ thonsandn among the industrious and sensible people of the North,

who were intent only on reform, and were not involved in the c^mspiracy. He
wondered where the learned gentleman found those men ; he knew some of a

learned profession there who were among the firat that engaged in that conspi-

racy—he knew others in a sacred profession^ who had gone so far as to aliuso

their pulpits for the purpose of treason."

. The motion was negatived by 156 to 19,

THE SHEARES CASE.

July 4, 1798.

The only case in which Flunket appeared during the rebellion was that of the

brothers Sheares, in which he was second to Curran. 1 refer the reader to

Davis's edition of Curran for a graphic sketch of the trial. Flunket opened for

Henry Sheares. Half of his speech is an argnment on points of law, which I

omit^ and as Curran was to follow, he allowed himself little latitude to expa-
tiate on the general merits of the case ; but the following passage on Armstrong's

evidence is in his most trenchant style. The evidence against Henry Sheares

was very slight. The only evidence, in fact, was that of Captain Armstrong;
and at the interview which took place with that miserable informer, John
Sheares, the ablest and boldest of the blathers, was always spokesman. Henzy
only listened and assented.

A VERT few observations remain in point of fact. What I

have hitherto said applies to both the prisoners, so far as respects

the law of the case. But with regard to the facts, I must trouble

you, upon the case of Mr. Henry Sheares, much less indeed

than I would otherwise do, if I was not to be followed by a very

able advocate, who will speak to the evidence.

With regard to Mr. Henry Sheares, the evidence against him
rests upon the testimony of Captain Armstrong alone. As to

the law stated by Mr. Ponsonby, of two witnesses being neces-

sary,. I will not give any positive opinion upon it. I do not

pretend to say whether the statute in England enacted a new
law, or only declared the old. There are great authorities, who
say it is only a declaratory statute—among others. Lord Coke
says, two witnesses were necessary by the common law. If he'

be right, we aie entitled to the benefit of the common law, and
will claim it. But I throw that out of the case—not concluded

indeed ; but supposing that, in point of law, the testimony of

one witness is sufficient to convict, I beg leave to observe upon
the nature of that testimony. What the kind of story it is

which fell from the lips of the witness—how far it is natural or
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probable, or entitled to credit, merits your consideration, when

compared with your observance upon life and manners. That

so rash and indiscreet a confidence should be reposed in this

stripling, without any previous acquaintance of himself, his

life, or manners—without any pledge of secrecy—but rashly •

and suddenly, as if he had fallen in love with him upon first

interview—is matter for your conjecture. How far it was an

honourable ministry, is for your judgment.

In the case of a common informer, his evidence is weighed

with caution. Every circumstance throwing a doubt upon it is

to be attended to. If the testimony exceeds the common rules

of life and course of experience, the jury are cautious in admit-

ting it. But this is not the case of a common informer. It is

not the case of an accomplice, who repents of his crime. That

might be the fate of an honourable mind. A man may be in-

volved in the guilt of conspiring or treason, and retrieve him-

self nobly by making an atonement to his country and his God,

by a fair and full confession of the crime. But that is not the

case here. This is the case of a man going for the purpose of

creating and producing guilt, that he might make discovery of

it. Does it not appear that the conception ol the guilt was
entertained in the mind, if not fomented by the witness. You
are to consider the different motives and movements of the

human heartj and how wavering dispositions may be taken ad-

vantage of, and urged on by dexterous persuasion to a conduct

which the seduced may abhor. You are not now trying whether
the prisoner be a man of strong frame—of firm nerves and
mind, capable of resisting allurements of guilt and temptation
to vice. But you are to try whether the evidence has satisfied

you that he has been guilty of treason.

Suppose now the evidence to be true : would it not shake the

mind of an ordinary man, not of the most strong and firm dis-

position, if he saw an officer of the camp making declarations

hostile to government—making a sacrifice of his situation, say-

ing, " I will betray the camp which I am appointed to guard"—if he goes and persecutes another with his volunteering trea-

son, fastens upon him in the streets, follows him abroad, and
haunts him at his house ; I say, are you surprised at seeing the
other listen for a moment to the temptation, when he perceives
that the man whose more immediate duty it is to resist the'
treason, has adopted iti 1 say this, supposing for a moment
that the evidence is true ; I will show you presently it is not. '
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Was it the part of an honest man to seek repeated interviews

^to follow the other to his house and into the bosom of his

family, until at last he lodged him in a gaol ? Did he know
the prisoners before ?—was he acquainted with their lives and
characters ? No ; but, seized with a sudden zeal of turning in-

former against them, he insinuates himself into their acquain-

tance. I can conceive the zeal of an honest mind in the moment
of mistaken enthusiasm to be led into an act of vice to save his

country. I can conceive an exertion of Boman virtue flinging

morals into the gull as a sacrifice to patriotism. But what a
life must there have been to claim praise for that act of enthu-

siastic ardour ? There must have been a life of religious feel-

ings, of continued virtue, and disinterested, honourable views.

In such a case you can, by exerting your imagination, account

for an act of perfidy to save the country. But does this wit-

ness stand in that point of view ? No, gentlemen, by his own
confession he is convicted, and we shall show by a crowd of wit-

nesses, whose characters are above imputation, that he does not

believe in the existence of a God, or a fiiture state of rewards and
punishments—that he is a notorious republican, and devoid of

the principles of loyalty. Hear his own account. Was he a
man of decided loyalty—attached to*his king and country 1 No

;

he confessed he had been in the habitofreading Faine's pamphlets
—his Sights ofMan and his Age ofReason—his creedwas founded
upon these, and he drinks republicanism as a toast—andthisman,
the companion of Byrne, and who had been foolishly democratic,

engages in conference with Mr. Sheares, and enters upon the

new office of informer for the good of his country ! It is

surprising that between the violence of republicanism and the

zeal of an informer for the crown, the mean proportion of vir-

tuous patriotism could not be found ! The friend of Mr.
Patrick Byrne—the drinker of republican toasts, suddenly be-

comes a spy for the good of his country ! You see, gentlemen,

the evidence which has been laid before you. Is there any one

fact brought forward, except the naked testimony of this in-

former, to fasten guilt upon Mr. Henry Sheares ? He has chosen

his time of interview with great discretion ; no person has been
present at the conversations, but the prisoners, who cannot give

evidence for each other. Has the person who introduced them
been brought forward, or the seijeaut of the militia? They are

in the power of the crown ; or did the counsel for the prosecu-

tion conceive this witness to be so immaculate, that he could uut
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be impeached, and not necessary to be supported ? Why not

produce Connors ? He is in the barrack. Why not produce

Byrne ? He is in prison. Why not produce Fannan 1 Why
not produce any one to give steadiness to the tottering evidence

ot this man 1

Gentlemen, as to the proclamation which has been commented

upon, it is not in the handwriting of the prisoner, Mr. Henry

Sheares. It was not in his possession ; he knew nothing of it;

he had an opportunity of destroying it, if he chose, or knew of

it. Whatever the effect of it may be, as applying to the other

prisoner, I meddle not with it. But I do not think it affects

the other, and most certainly, gentlemen, the court will tell you,

that this evidence is not to weigh a feather upon your minds in

determining the case of one man, to whom it does not apply,

although it may be thought to have some relation to another.

It is an unpublished, blotted, and unfinished paper. The mere

circumstance of that blotted paper being found in the house of

Mr. Henry Sheares, where Mr. John Sheares resorted—not re-

ceived by Mr. Henry Sheares, not acknowledged by him ; on the

contrary, from • the evidence you must infer he knew nothing

about it—cannot weigh with you, nor affect his life. Is it

proved that Mr. Henry Sheares did any act—corrupted any man
or frequented any society, or took any political step, beyond

the mere colouring which Captain Armstrong gives to the con-

versation between them ? And how is that, with regard to

Mr. Henry Sheares? Did he arppear eager to gain proselytes?

At the first interview, Mr. Henry Sheares declined to say any-

thing ; he departed, and did not return that day. Did that

show an eagerness to gain a proselyte? He deserted Captain

Armstrong, is hunted and persecuted by him ; he infests the

society of his wife and children-^still no act is done ; it rests

in conversation ; not a single act done j no men corrupted ; no
societies frequented, arms taken up, or furnished to others; no
act countenancing rebellion, or hostility to the crown.

Gentlemen, we will prove by a crowd of witnesses that this

gentleman, Mr. Henry Sheares, has been unconnected with and
unconcerned in politics, devoted to pursuits of a different nature,

to literature, to science, an attention to private affairs ; enjoy-

ing the society of an amiable wife and children, beyond whose
company he sought no pleasure. You certainly are not to be
influenced by humanity. But your verdict must be founded
in justice and in truth. You cannot suppose that a man in
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possession of every comfort and enjoyment, with a wife and six
ohildren, would voluntarily engage in treason; would rashly
confide his life, his fortune, and his family to this stripling of
an informer, whom he never before beheld.

Gentlemen, I have troubled you too long* I now conclude,
and with a firm hope, I trust my client to your hands.

On the following morning, the brothera walked hand in hand to the gibbet.

THE UNION.

December 9, 1798.

Thb rebellion had been completdy crushed. Its leaders had been exiled
or executed. The last French expedition had failed. The insurgents had all

surrendered, save a few outlying rapparees in the Wicklow mountains. The
country lay palpitating under a reign of terror as suspicious and remorseless as
Robespierre's. So the time had come to moot the Union. So strong, how-
ever, was the feeling against annexation to England, that the first rumour which
appeared upon the subject in the newspaper press {Evening Post, Oct. 13, 1798)
was couched in the following daring terms:—"The public ear has been filled

for three days past with the report of a meditated Union ; but, although we
cannot wholly pass unnoticed a subject so much engaging the public attention,
yet we do not deem ourselves authorised to treat it as an admitted fact ; or by a
base and coward compliance to the times, or an honest and dangerous expression
of resentment, seem for a moment to accredit what, according to the established

laws and constitution of this kingdom, must be high treason in the person who
should propose it."

The rumour grew, however. Soon appeared the Castle pamphlet, " Argu-
ments for and against an Union," written by the Under-Secretary Cooke.
Bushe replied in the witty brochure, "Cease your funning." Thenceforth the

press teemed with pamphlets. Above a hundred remain on library shelves, the

relics of that momentous controversy.

The first meeting of any national importance was that of the Irish bar, called

by requisition which fourteen of the king's counsel signed. Saurin opened an

animated debate by moving, " That the measuiro of a legislative Union of this

kingdom and Great Britain is an innovation, which it would be highly dangerous

and improper to propose at the present juncture in this country." Mr. St. George
Daly moved an adjournment. In the course of the debate,

Mr. Plunkkt urged the extreme danger and impropriety ofagi-

tating the question of Union at such a time as the present. Should

the administration however propose aUnion now, he had no doubt

butitwonld becarried. Fear, animosity,a wantoftimeto consider

coolly its consequences, and forty thousand British troops in Ire-

land, would carry the measure. But, in a little time the people

would awaken as irom a dream, and what consequences would
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then follow, he trembled to think. For himself, he declared that he

opposed an union, principally because he was convinced it would
accelerate a total separation of the two countries. He dissuaded

the meeting from adopting the motion of adjournment, because

it would give a handle for further misrepresentation to those

libellers who had already dared to misrepresent the motives and
conduct of the bar. It would give them an opportunity to say

that the adjournment of the question argued the sense of the

bar to be for a Union. Those audacious libellers had already

ventured to misrepresent, in a public print, the meeting of the

bar as a military body on Friday last. He could not believe the

insolent libeller was one of the body. But some person, within
or without, had taken occasion in ten minutes after that meet-
ing was held to carry to the Castle the falsehood, that the meet-
ing broke up because the good sense of the bar thought it not
right in them to agitate in any manner the question of an
Union.

The original resolution was carried by 166 votes to 32. Of these 32, every
man was afterwards' promoted at the expense of his seniors and superiors ia the

profession. St. George Daly, of whom It was said that his first brief was the

Union, was immediately appointed to the prime sergeantcy (then the highest law
office in Ireland), from which Mr. Fitzgerald was dismissed for his hostility to the
measure. He and seven of his supporters were subsequently madejudges—fifteen

assistant-barristers, and the other ten appointed to valuable commissionerships
or legal offices.

THE UNION.
January 22, 1799.

Thb first of the Union debates occurred upon the occasion of the Viceroy's
speech in opening the session of 1799. During the previous six weeks, the
country had been full of agitation and anxiety, the Castle busy with intrigue
and corruption. After the bar meeting, the City of Dublin, the University,
the freeholders of Galway, Westmeath, Louth, and Dublin counties declared
against the Union. The opposition began to concert their tactique, the govern-
ment to purchase every vote they could, and to intimidate whei'e they could not
hope to buy.. The prime sergeant, Mr. Fitzgerald, and the chancellor of the
exchequer, Sir John Parnell, the most respectable members of the Irish admi-
nistration, were dismissed on avowing themselves anti-Unionist^ and threats of
discharge were held over all office-holders who should dare to oppose the govern-
ment,

In the following passage of his speech, Lord Cornwallis raised the question
before parliameat :—
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" The more I have reflected on the situation and circumstances of this

kingdom, considering on the one hand the strength and stability of Great Bri-

tain, and on the other, these divisions which have shaken Ireland to its founda-

tion, the more anxious I am for some permanent adjustment which may ex-
tend the advantages enjoyed by our sister kingdom to every part of the island.

The unremitting industry with which our enemies persevere in their avowed ob-

ject of endeavouring to effect a separation of this kingdom from Great Britain

must have engaged your particular attention, and his majesty commands me to

express his anxious hope that this consideration, joined to the sentiment of mu-
tual affection and common interest, may dispose the parliaments in both kikig-

doms to provide the most effectual means of maintaining and improving a con-

nexion essential to their common security and of consolidating, as far as possi-

ble, into one firm and lasting fabric, the strength, the powers, and the re-

sources of the British empire."

A most animated and protracted debate followed, continuing for twenty-two
hours, from 1 o'clock on the 22nd to 11 o'clock ou the 23rd.

Sir John Pamell opened the opposition in a vigorous and statesmanlike argu-

ment. He was followed by Mr. Tighe, who, on objecting to concur in the

address as a Unionist document, was assured by Lord Castlereagh that an
acquiescence in the address did not at all. involve an approbation of legislative

Union. It only premised that the house would deliberate on the best means of

improving the connexion. George Ponsonby spok^ next, the leading speech of

the anti-unionists, and ended a trenchant attack upon the measure and the

ministry by moving as an amendment, that the house would maintain the con-

stitution of 1782. Sir Lawrence Parsons, Mr. F. Falkiner, Lord Clements, Mr.
Fitzgerald (late prime sergeant), Colonel Vereker, Mr. O'Hara, Mr. Lee, Mr.
Crookshank, Colonel Maxwell, and"Colonel Archdall followed in support of the

amendment, in speeches that, as the debate tolled deep into the night, seemed to

rise with every speaker and every sentence into bolder and loftier peals o1 elo-

quence. In a speech of a few sentences. Colonel Archdall declared that nothing

could induce him, or, as he believed, any man in the north-west of Ireland, to

vote for so infamous a measure. Mr. Jonah Harrington followed. The only

speakers upon the government side to this stage of the debate had been St.

George Daly, Sir Boyle Roche, and the Knight of Kerry ; and none of them
had dared to treat the opposition offensively or to openly avow the design of

government. Castlereagh, who had occupied himself during the debate with

oompleting the purchase of some of his doubtful votes, appears at this stage

to have perceived that it was necessary to stop the victorious career of the

opposition, and accordingly, when Barrington stated that corrupt and uncon-

stitutional means had been tised by the government to carry the measure, he

at once changed his course, assumed the insolent and defiant tone which he pre-

served through the subsequent debates, called Barrington to order, and threatened

to have his words taken down. On the instant Plunket addressed the Speaker,

reiterated Barrington's words as expressing his opinions also, and said that if the

noble lord was in a humour of taking down words he would give him an opportu-

nity, as it was his intention before the debate closed to use the same language and
stronger. On this, Castlereagh did not press the question, and Barrington con-

tinued his speech in the same tone. He was followed by Francis Dobbs, George

Knox, Sir J. Freke, and Hans Hamilton against, and by Sir J. Blaquiere for the

Union.

At last Castlereagh rose, and said that he " trusted no man would decide on

a luuasure of such importance as that in part before the house, on private or
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personal motives ; for if ,a decision were thus to be inilnenoeiJ, It would be the

most unfortunate that could ever affect the country. What was the object of

this measure but such as every loyal man, who really loved his country, must

feel the strongest attachment to. By an incorporation of our legislature with

that of Great Britain, it vould not only consolidate the strength and glory of

the empire, but it would diange onr internal and local government to a system

ol strength and palm security, instead of being a garrison in the island. Here

was but a part of many and numerous advantages, which the stage of the business

did not then render necessary to be entered into, and which would come more

suitably at a future period. As to the argument of the parliament's incompe-

tence to entertain the question, he did not expect to hear such an argument from

constitutional lawj'ers, or to hear advanced the position, that a legislature was

not at all times competent to do that for which it could only have been instituted

—the adoption of the best means to promote the general happiness and prospe-

rity. After the melancholy state to which this country had been reduced, his

majesty's ministers would feel that they abdicated their duty to the empire, if

they did not seriously consider that state, and adopt the best remedy for the evils

which it comprised. It was the misfortune of this country to have in it no fixed

principles on which the human mind could rest-^no one standard to which the

different prejudices of the country could be accommodated. What was the price

ol connection at present with Great Britain ? A military establishment far be-

yond our natiu-al means to support, and for which we are indebted to Great

Britain, who is also obliged to guarantee our public loans. It is not by flattery

that the country could be saved—truths, however disagreeable, must be told

—

and it Ireland did not boldly look her situation in the face and accept that Union
which would strengthen and secure her, she would perhaps have no alternative

but to sink into the embrace o' French fraternity. You talk, said his lordship,

ot national pride and independence, but where is the solidity of this boa^ ? You
have not the British constitution—nor can you have it consistently with your

present species of connection with Great Britain : that constitution does not

recognise two separate and independent legislatures under one crown—the greater

country must lead—the lesser naturally follow, and must be pra£tically subordi-

nate in imperial concerns ; but this necessary and beneficial operation of the

general will must be preceded by establishing one common interest.

" As the pride of this country advances with her wealth, it may happen that

you will not join Great Britain in her wars—it is only a common polity that

will make that certam. Incorporate with Great Britain, and you have a common
interest and common means. If Great Britain calls for your subjection, resist

it ; but it she wishes to unite with you on terms of equality, 'tis madness not
to accent the offer."

Plunket, who had apparently been waiting for an opportunity of reply to the
Secretary, followed in a speech of which Sir Jonah Barrington speaks in terms
that are iiardly an exaggeration i

—

" At length Mr. Plunket arose, and in the ablest speech ever heard by any
jnember in that parliament, went at once to the grand and decisive point, the.

incompetence of parliament : he could go no farther on principle than Mr. Pon-
sonby, but his language was u'resistible, and he left nothing to be urged. It

was perfect in eloquence, and unanswerable in reasoning. Its effect was inde-
scribable ; and Lord Castlereagh, whom he personally assailed, seemed to shrink
from the encounter. That speech was of great weight, and it proved the elo-

quence, the amcerity, and the fortitude of the speaker."

Judging from the length of tha preceding debate, this speech must have been
spoken after daybreak on the mommg of the 23rd.
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Sib, I shall make no apology for troubling yon at this late hour, ex-
hausted though I am, in mind and body, and suffering, though you
must be, under a similar pressure. , Tliis is a subject which must
arouse the slumbering, and.might almost reanimate the dead. It is

a question whether Ireland shall cease to be free. It is a question in-

volving our dearest interests and for ever.

Sir, I congratulate the house on the manly temper with which this

measure has been discussed : I congratulate them on the victory,

which I already see they have obtained ; a victory which I antici-

pate from the bold and generous sentiments which have been ex-

pressed on this side of the house, and which I see confirmed in the

doleful and discomfited visages of the miserable group whom I see

before me. Sir, I congratulate you on the candid avowal of the

noble lord who has just sat down. He has exposed this project in

its naked hideousness and deformity. He has told us that the ne-

cessity of sacrificing our independence flows from the nature of our

connexion. It is now avowed that this measure does not flow fi:om

any temporary cause ; that it is not produced in consequence of any
late rebellion, or accidental distm-bance in thecountry ; that its necessity

does not arise from the danger of modern political innovations, or fi-om

recent attempts of wicked men to sepai-ate this country from Great

Britain. No; we are nowinformedbythe noble lord, that the condition

of our slavery is engrafted on the principle of our connexion, and that

'

by the decrees of fate, Ireland has been doomed a dependant colony

from her cradle.

I trust that after this barefaced avowal there can be little differ-

ence of opinion. I tnist that every honest man who regards the free-

dom of Ireland, or who regards the connexion with England, will, by
his vote on this night, refute this unfounded and seditious doctrine.

Good God, sir, have I borne arms to crush the wretches who propa-

gated the false and wicked creed, " that British connexion was hos-

tile to Irish freedom," and am I now bound to combat it, coming

from the lips of the noble lord who is at the head of our administra-

tion.

But, sir, in answer to the assertion of the noble lord, I wiU quote

the authority of the Duke of Portland, in his speech from the throne,

at the end of the session, 1782, " that the two kingdoms are now
one, indissoluble, connected by unity of constitution and unity of

interest, that the danger and security, the prosperity and calamity of

the one must mutually affect the other ; that they stand and fall to-

gether." I will quote the authority of the king, lords, and com-

mons of Ireland,. wUo asserted and established the constitution of our



44 plcnket's speeches.

independent parliament founded on that connexion; and the authoritjr

of the king, lords, and commons of Great Britain, who adopted and

confirmed it. With as little prospect of persuasion has the noble

lord cited to us the example of Scotland; and as little am I tempted

to purchase, at the expense : of two bloody rebellions, a state of

poverty and vassalage, at which Ireland, at her worst state, before

she attained a free trade or a free constitution, would have spurned.

But, sir, the noble lord does not seem to repose very implicit con-

fidence in his own arguments, and he amuses you by saying, that in

•adopting this address you do not pledge yourselves to a support of

the measure in any future stage. Beware of this delusion. If you
adopt this address, you sacrifice your constitution. You concede the

principle, and any future inquiries can only be as to the terms. For

them you need entertain no solicitude, on the terms you can never

disagree. Give up your independence, and Great Britain will grant

yon whatever terms you desire. Give her the key, and' she will con-

fide everything to its protection. . There are no advantages you can

ask which she will not grant, exactly for the same reason that the

unprincipled spendthrift will subscribe, without reading it, the bond
which he has no intention of ever discharging. I say, therefore, that

if you ever mean to make a stand for the liberties of Ireland, now,

and now only, is the moment for doing it.

Bnt, sir, the freedom of discussion which has taken place on this

side of the house has, it seems, given great offence to gentlemen on
the treasury bench. They are men of nice and punctilious honour,

and they will not endure that anything should be said which implies

a reflection on their untainted and virgin integrity. They threatened

to take down the words of an honourable gentleman who spoke before

me, because they conveyed an insinuation ; and I promised them on
that occasion, that if the fancy for taking down words continued, I

would indulge them in it to the top of their bent. Sir, I am deter-

mined to keep my word with them, and I now will not insinuate, but

I will directly assert, that base and wicked as is the object proposed,

the means used to efiect it have been more flagitious and abominable.

Do yon choose to take down my words ? Do you dare me to the

proof?

Sir, I had been induced to think that we had at the head of the

executive government of this country a plain, honest soldier, unac-

cnstomed to, and disdaining the intrigues of politics, and who, as an
additional evidence of the directness and purity of his views, had
chosen for his secretary a simple and modest youth, puer ingenui
vultits ingenuigue pudoris, whose inexperience was the voucher of
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his innocence ; and yet I will be bold to say, that duiing the vice-

royalty of this unspotted veteran, and during the administration of

this unassuming stripling—within these last six weeks, a system oi

black corruption has been carried on within the walls of the castle

which would disgrace the ann^s of the worst period of the histcy

of either country.

Do you choose to take down my words ?

I need call no witness to your bar to prove them. I see two right

honourable gentlemen sitting within your walls, who had long and
faithfully served the crown, and who have been dismissed, because

they dared to express a sentiment in favour of the .freedom of their

country. I see another honourable gentleman, who has been forced

to resign his place as commissioner of the revenue because he refused

to co-operate in this dirty job of a diity administration. > i

Do you dare to deny this ? > i i i .

I say that at this moment the threat of dismissal from ofljqp, is

suspended over the heads of the members who now sit around me,

in order to influence their votes on the question of this night, involv-

ing everything that can be sacred or dear to man.

Do you desire to take down my words ? Utter the desire, and I

will prove the truth of them at your bar.

Sir, I would warn you against the consequences of carrying this

measure by such means as this, but that I see the necessary defeat'

of it in the honest and universal indignation which the adoption of

such means exciies. I see the protection against the wickedness ot

the plan in the imbecility of its execution ; and 1 congratulate my
country, that when a deejgn was foimed against her liberties, the

prosecution ot it was intrusted to such hands as it is now.placed

in.

The example of the prime lainister of England, imitable in its

vices, may deceive the noble lord'.. .The minister of England has his

faults. He abandoned in hi? latter years the principle of reform, by
professing which he bad attained the early confidence of the people

of England, and in the whole of his polirical condjic't he has sho^yn

himself haughty and intractable ; but it must be admitted that l^e

is endowed by nature with a towering and transcendent intellect, and
that the vastness of his resources keeps pace with the magnificencie

and unboundedness of his projects. I thank God, that it is much
more easy for him to transfer his apostacy and his insolence than his

comprehension and his sagacity ; and I feel the safety of my country

in the wretched feebleness of her enemy. 1 cannot fear that the con-

stitution which has been founded bj^ *Ue wisdum of sagis, niid cpmen-

c
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ted by the blood of patriots and of heroes, is to be smitten to hi

centre by such a green and sapless twig as this.

Sir, the noble lord has shown much surprise that he should hear

a donbt expressed concerning the competence of parliament to do

this act. I am sorry: that . L ^Jso mjist contribute to increase the

surprise of the noble lord. If I mistake not, his surprise will be much

augmented before this question shall be disposed of; he shall see and

hear what he has never before seen or heard, and be made acquMnted

with sentiments to which, probably, his heart has been a stranger.

Sir, I, in the most express teims, deny the competency of parliar

ment to do this act, I warn you, do not dare to lay your hands on

the constitution. I tell yon, that if, circumstanced as you are, you

pass this act, it wiU be a nuUity, and that no man in Ireland will be

bound to obey it. I make the assertion deliberately—I repeat it,

and I call onany man who hears me to take down my words. You
have not been elected for this purpose. You are appointed to make

laws, and not legislatures. You are appointed to act under the con-:

stitution, not to alter it. You are appointed to exercise the func-

tions of legislators, and not to transfer them. And if you do so your

act is a dissolution ot the government. You resolve society into its

original elements, and no man in the land is bound to obey yon.

Sir, I state doctrines which are not merely founded in the immutable

laws of justice and of truth. I state not merely the opinions of the

ablest men who have written on the science of government, but I

state the practice of our constitution as settled at the era of the revor

lution, and I state the doctrine under which the house of Hanover

ilerives its title to the throne. Has the king a right to transfer his

crown ? Is he competent to annex it to the crown of Spain or any

other country ? No—^but he may abdicate it and every man who
knows the constitution' knows' the consequence, the right reverts

to the next in succession—if they all abdicate, it reverts to the

people. The man who questions this doctrine, in the same breath

must arraign the sovereign on the throne as an usurper. Are you
competent to transfer your legislative rights to the French council ot

five hundred ? Are you competent to transfer them to the British

parliament ? I answer, no. When you transfer you abdicate, and

the great original trust reverts to the people from whom , it issued.

Yourselves you may extinguish, but parliament you cannot extinguish.

It is enthroned in the hearts of the people. It is enshrined in the

sanctuary of the constitution. It is immortal as the island which it

protects. As well might the frantic suicide hope that the act which

destroys his miserable body should extinguish his eternal soul. Again,
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.1 therefore warn yon, do not dare to lay your hands on ttie constitu-
tion ; it is above your power.

Sir, I do not say that the parliament and the people, hy mutual con-
sent and co-operation, may not change the form of the constitution.

Wheneversuch a; case arises it must be decided on its own m,erits—
but that is riot this case. Ifgovernment considers this a season pecu-
liarly fitted for experiments on the constitutipn, they may call on the
people, I ask you are you ready to do so? Are you rejady to abide
the event of such an appeal ? What is it you must, in that event,
submit to the people ? Not this particular project; for if you dissolve

the present' form of government, they become free to choose any other
'—^you fling them to the fury of the tempest—yon must call oa them
to unhouse themselves of the established constitution, and to fashion

to themselves another. I ask again, is this the time for an experi-

ment ot that nature ? Thank God, the people have manitested no
such wish—so far as they have spoken, their voice is decidedly against

this daring innovation. You know that no voice has been uttered

in its favour, and you cannot be infatuated enough to take confidence

from the silence which prevails in some parts of the kingdom : if you
know how to appreciate that silence, it is more formidable than the

most clamorous opposition—you may be rived and shivered by the

lightning before you hear the peal of the thunder !

But, sir, we are told that we should discuss this question with

calmness and composure. I"am called on to surrender my birth-right

and my honour, and I am told I shotild be calm and should be com-
posed. National pride ! Independence of our country ! These, we
are tcid by the minister, are only vulgar topics fitted for the meridian

of the mob, but unworthy to be mentioned to such an enlightened

assembly as this ; they are trinkets and gewgaws fit to catch the

fancy of childish and unthinking people like you, sir, or like your
predepessor in that chair, but utterly unworthy the consideration of

this house, or of the matured understanding of the noble lord who
condescends to instruct it ! Gracious God ! we see a Pery re-ascend-

ing from the tomb, and raising his awfiil voice to warn us against

the surrender of our freedom, and we see that the proud and virtuous

feelings which warmed the breast of that aged and venerable man are

only calculated to excite the contempt of this young philosopher, who
has been transplanted from the nurseiy to the ca&inet to outrage the

feelings and understanding of the country.

But, sir, I will be schooled, and I will endeavour to argue this ques-

tion as calmly and frigidly as I am desired to do ; and since we are

told that this is a measure intended for our benefit, and ttiat it is
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through mere kindness to us that all these extraordinary means have

been resorted to, I will beg to ask, how are we to be benefited ? Is

it commercial benefit that we are to obtain ? I will not detain the

house with a minute detail on this part oi the subject. It has been

fully discussed by able men, and it is well known that we are already

possessed of everything material which could be desired in that re-

spect. Bat I shall submit some obvious considerations.

I waive the consideration, that under any union of legislatures the

conditions as to trade between the two countries mast be, either

tree ports, which would be ruinous to Ireland ; or equal duties, which

would be ruinous to Ireland ; or the present duties made perpetnal,

which would be rainous to Ireland ; or that the duties must be left

open to regulation from time to time by the united parliament, which

would leave us at the mercy of Great Britain. I will waive the con-

sideration, that the minister has not thought fit to tell us what we
are to get, and, what is still stronger, that no man amongst us has

any definite idea of what we are to ask ; and I will content myself

with asking this question—is your commerce in such a declining, des-

perate state, that you are obliged to resort to irrevocable measares in

order to retract it ? Or is it at the very moment when it is advanc-

ing with rapid prosperity, beyond all example and above all hope

—

is it, I say, at such a time that you think it wise to bring your con-

stitution to market, and offer it to sale, in order to obtain advantages,

the aid of which you do not require, and of the nature of which you
have not any definite idea.

A word more, and I have done as to commerce. Supposing great

advantages were to be obtained, and that they were specified and
stipulated' for ; what is your security that the stipulation will be ob-

served ? Is it the faith of treaties ? What treaty more solemn than

the final constitutional treaty between the two kingdoms in 1782,
which yon are now called on to violate ? Is it not a mockery to say

that the parUament of Ireland is competent to annul itself, and to

destroy the original compact with the people and the final compact of

1782, and that the parliament of the empire will not be competent
to annul anycommercial regulationofthe articles ofUnion ? And here,

sir, I take leave of this .part of the question ; indeed, it is only justice

to government to acknowledge that they do not much rely on 'the

commercial benefits to be obtained by the Union—they have been
rather held out in the way of innocent artifice, to delude the people
for their own good ; but the real objects are different, though still

merely for the advantage of Ireland.

What are those other objects ? To prevent the recurrence of re-
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bellion, and to put an end to domestic dissensions? Give me leave

to ask, sir, how was the rebellion excited ? I will not inquire into

Its remote causes ; I do not wish to revive unpleasant recollections, or

to say anything which might be considered as invidious to the govern-

ment of the country ; but how was it immediately excited ? By the

agency of a party of levellers actuated by French principles, insti-

gated by French intrigues, and supported by the promise of French

co-operation. This party, I hesitate not to say, was in itself con-

temptible. How did it become formidable ? By operating on the

weiJthy, well-informed, and moral inhabitants of the north, and per-

suading them that they had no constitution ; and by instilling palata-

ble poisons into the minds of the rabble of the south ; which were

prepared to receive them by being in a state of utter ignorance and

wretchedness. How will an Union effect those pre-disponent causes ?

Will yofl conciliate the mmd of the northern by caricaturing all the

defects of the constitution, and then extinguishing it, by draining his

wealth to supply the contributions levied by an imperial parliament,

and by outraging all his religious and moral feelings by the means
which you use to accomplish "this abominable project ; and will you

not, by encouraging the drain of absentees, and taking away the in-

fluence and example of resident gentlemen, do everything in your

power to aggravate the poverty, and to sublimate the ignorance and

Bigotry of the south ?

Let me ask again, how was the rebellion put down ? By the zeal

and loyalty of the gentlemen of Ireland rallying round—what ? a reed

shaken by the winds ; a wretched apology for a minister, who neither

knew how to give nor where to seek protection ? No ! but round

the laws and constitution and independence of the country. What
were the affections and motives that called us" into action ? To pro-

tect our tamilies, our properties, and our liberties. What were the

antipathies by which we were excited ? Our abhorrence of French

principles and French ambition. What was it to us that France was

a republic ? I rather rejoiced when I saw the ancient despotism ot

France put down. What was it to us that she dethroned her mon-

arch ? I admired the virtues and wept for the sufferings of the man ;

but as a nation it affected us not. The reason I took up arms, and

am ready still to bear them against France, is because- she intruded

herself upon our domestic concerns—because with the rights of man
and the love of freedom on her tongue, I see that she has the last of

dominion in her heart—because wherever she has placed her foot, she

has erected her throne ; and to be her friend or her ally is to be her tri-

bntaiy or her slave.
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Let me aSk, is the present conduct of the British minister calculated

to augment of to transfer that antipathy ? No, sir, I will be bold ta

say, that licentious and impious France, in all the unrestrained ex-

cesses which anarchy and atheism have given birth to, has not com-

mitted a more insidious act against her enemy than js now attempted,

by the' professed champion of civilized Europe against a IKend and

an ally in the hour of her calamity and distress—at a moment when
our country is filled with British troops—when the loyal men of Ire-

land are fatigiied with their exertions to put down rebellion ; efforts

in which they had succeeded before these troops arrived—whilst our

Habeas Coi-pns Act is suspended—^whilst trials by court martial are

carrying oft' iii many parts of the kingdom—whilst the people are

taught to think that they have no right to meet or to deliberate, and

whilst the great body of them are so palsied by thek fears, and worn

down by their exertions, that even this vital question is scarcely able

to rouse them from their lethargy^—at the moment when w.e are dis-

tracted by domestic dissensions—dissensions artfully kept alive as

the pretext tor our present subjugation and the instrument of our

future thraldom

!

Yet, sir, I thank administration for this measure. They- are,,with-

out intending it, putting an end to our dissensions—through this

black cloud which they have collected over us, I see the light "break-

ing in upon thjs unfortunate country.- They have composed our dis-

sensions—^not by fomenting the embers of a lingering and subdued,

rebellion—not by hallooing the Protestant against the Catholic and

the Catholic against the Protestant-^-not by committing the north

against the south—^not by inconsistent appeals to local or to party

prejudices ; no^-but by the avowal ofthis atrocious conspiracy^ against,

the liberties of Ireland, they have subdued every petty and subordi-.

nate dis'tinctiori. They have united every rank and description of

men by the pressure of this grand and momentous subject ; and I tell

them that' they will see every honest aind independent manin Ireland

rally round her constitution, and merge every other consideration in

his opposition to this ungenerous and odious measure. For my> own
part, I will resist it to the last gasp of my existence and Vitfi the

last drop of my blood, and when I' feel the hour of my dissolution

a;pproacMng, I wUl, like the father of Hannibal, take, my children to

thg altar and swear them to eternal hostility against the invaders of

their Country's freedom.

Sir, I shall not detain you by pursumg this question through the

topics which it so abundantly offers. I shall be proud to think my,
name may be handed down to posterity in the same roll with these dis-*
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interested patriots who have sncoessfuUy resisted the enemies of their

country. Successfully I trust it will bei. In all events, I have my
exceeding great reward ; I shall bear in my heart the conscious-

ness of having done my duty, and in the hour of death ! shall not

be haunted by the reflection of having basely sold or meanly aban-
doned the liberties of my native land. Can every man who gives

his vote on the other side this night lay his hand upon his heart and
make the same declaration ? I hope so. It will be well for his own
peace. The indignation and abhorrence of his countrymen will not

accompany him through life, and the curses of his children will not

follow him to his grave.

Mr. Ball and Mr. Arthur Moore, two of the most eminent of the Irish bar,

Dr. Browne, and the Hon. Mr. Knox, members for Trinity College, Lord Cony,
Colonel O'Donnell, Sir Edward O'Brien, Colonel Bagwell, Mr. Stewart of Killy-

moon, Mr. Kichard Dawson, afid several of the highest of the country gentry,

followed against the Union. The Attorney-General, Sergeant Stanley, the

Chancellor of the Exchequer, and Mr. William Smith, were the chief speakers

upon the aide of government. In all, upwards of sixty members bad spoken,

when, at eleven o'clock a.m. the house divided, and Mr. Ponsonby's amendment
was defeated by a majority of, one—which majority was obtained by the purr

chase, a few hours before, in the very house, of tvo members. , One of them,

Mr. Trench, of 'Woodlawn, afterwards Lord Ashtown, had actually spoken

against the Union early in the debate ; the other was Mr. Luke Fox, afterwards

judge, who, having by mistake gone into the opposition lobby, would, had he

been counted, have made the,numbers equal for and, againsf the government, in

which case the Speaker's casting vote would have dismiss^ the question. Driven

to his wits' end, Fox declared, upon his honour, that he had accepted the Es-

cheatorship of Mnnster (the Irish Chiltem Hundreds), and accordingly had no
right to vote. The statement was false, as subsequent reference to the recor4

proved, but it sufficed foir the nighi to give ministers the majority.

The debate was renewed on the report of the address two days afterwards,

and after again lasting until near noon of the following day, ministers, were_ de-

feated on Sir Laurence Parsons' amendment to expimge the paragraph of the

address relating to the Union, by a majority of five. Through these wintry

nights College-green, and all the avenues of the house, were crowded with people,

and the moment the ministers' defeat was announced from the chair, the cheers

of the opposition were re-echoed at ev^ry corner of the city. " A due sense of

decorum," it is said, " restrained the galleries within proper bounds ;" but

Sergeant-at-arms tried in vain ' to still the triumphant treble of the ladies.

Sir Jonah Barrington's narrative of those memorable nights is very graphic, but

not literally accurate in the order which he gives of the debates. For instance,

he states that Plunket's speech of the 22nd was spoken on the 24th, in- reply to

Castlcireagh's second speech, in which, abandoning all restraint, the secretary

denounced the oppbsitioii as " a desperate faction," led by " levellers and petti-

foggers," and trading on the prejudices of a " barbarous and ignorant people ;" and

he proceeds to account for the unusual vehemence and asperity of Castlereagh'a

tone by the severe attack which Ponsouby had made upon him. Now the fapt

«s, according to all the regular reports of the debates, that Castlereagh spoke

iecond and Ponsbnby third in the debate of the 24th, and that Ponsonby's
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attack upon the ministers did not provoke, but was in answer to Castlereagh's

insolent strictures upon the oppisition. The speecli which Castlereagh really

tried to answer was evidently Plunket's terrible philippic, under which he
quailed at the timej and which, two days afterwards; he hesitates directly to

refer to, though every sentence of his speech is evidently aimed at it.

One withering alluirion, which was said to have stung the Secretary to the

quick, is interpreted in a memoir of Lord Plimket which appeared in the Unir

veridty Magasme. The passage referred to is that in which he calls Castlereagh
" a green and sapless twig" :

—" This last stroke was felt at the time to have
more in it than met the eye. Lady Castlereagh, who was remarkable for her

beauty, was sitting in the gallery, and although married for some years, it was
Lord Castlereagh's misfortune to be childless. Plunket's tomahawk sarcasm

was felt to bear not merely upon his imputed political, but upon his suspected

personal imbecility." In the revised report the phrase is " green and limber

twig," but I believe the traditional version is correct.

THE UNION.

January 28, 1799,

Meantihe the Union had been discussed in the British Houses of Parliament

Sheridan heading the opposition in a speech full of Irish feeling, and of his cha-

racteristic loftiness, vigour, and brilliancy. "My country," he nobly ex-

claimed, " has claims upon me which T am not more proud to acknowledge than

ready to liquidate to the full measure of my ability." He was replied to with

almost equal power by George Canning ; and the debate on Irish independence

was, in fact, a duel between the two great Irish orators, until Pitt rose and de-

veloped his plan of consolidating the empire, in a long and magnificent speech,

ending by a declaration of his intention to carry the Union at aU hazards.

Meanwhile, however, contraiy to his expectation, the Irish cabinet had been
beaten upon the address. On the 28th, Lord Castlereagh moved an adjourn-

ment of the house until the 7th of February, in order to obtain advices ttom.

England. In the course of debate,

Mr. Plhnket condemned the declaration of the British minister,

which was made under the influence of ignorance and delasion, as to

what were the real sentiments of the parliament and people, of Ire-

laud on the subject of Union. He must suppose that the Eritish

minister had been taught to reckon upon the certain and infallible

success of his project for influencing the Irish parliament, and he could

not have discovared his error in the decision of that parliament, when
he had the temerity to utter the speech alluded to, and of the authen-

ticity of which there was pretty good evidence in a confidential paper

of the minister (the iS'un). The public mind (as the honourable mem-
ber had observed) stood in need of repose after so much agitation as

it had recently sustained upon this topic, and therefore he should not

oppose the motion for adjournment ; but if it should appear on the

next meeting of the house, that the British minister still persisted ia
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his rash design, hewonld call upon every gentleman on this side of

the house who had already voted against the measure, and upon any
gentleman on the other side, who, through false delicacy, had not re*

sisted the proposal for entertaining it, to come forward in vindication

of the honour, the dignity, and the independence of the Irish parlia-

ment and the Irish nation, and by some strong and decided declara-

tion put an extinguisher upon this odious and abominable measure.

The noble lord had intimated that the time might come when the

parliament and the country would be glad to solicit the measure, as

the only means of efiectnaUy securing tranquillity. He hoped the

noble lord did not mean to insinuate that measures would be adopted

to produce such a situation in the country as would create the neces-

sity of such a solation, in order that " what was spoken by the pro-

phets might be fulfilled." He was not over fond to see a minister

ruling the country, who seemed to have a taste for verifying his own
predictions as to the necessity he foretold ; and he wished to see that

minister and his British colleague removed from office, a circumstance

which could not much affect them, as they seemed too cool to feel for

any event.

THE PLACE BILL.

May 16, 1799.

The proceedings during the rest of the session were unimportant. In a discus-

sion having reference to the number of seats vacated under the place hill, by
which means ministers were gradually making a Unionist majority, Flunket
said:

—

Sib, I think that the question put to the noble lord by my honourable

friend (Mr. Dawson), was put with such candour and moderation,

that it merited a respectful answer, instead ot being treated, as it

has been, with contemptuous silence. But as I find that the noble

lord has yielded to the aU-powerful and eloquent injunction of bis

learned Mend the prime-serjeant (Mr. St. George Daly), I am jus-

tified in supposing that no answer could have been given, but such as

frould confirm the house in an opinion of the justness of the obser-

vations made by my honourable friend.

But what stuff, sir, does the noble lord think this house and the coun-

try made .of,that they should bear with such contemptuous silence

—

«rith a treatment so insulting ? It has been said that the question

c2
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of Union onght not to have been Introduced into the disonssion ; but

I must say, that the question before the house is intimately connected

with th'at of a legislative Union, because the noble lord is making
use of the prerogative of the crown as a meaiis and instrument of

fflUng the benches of this house with the supporters of his favourite

measure. '',

Baffled in' this house at th^ time that the question of Union was
optinly brought forward, administration have now recourse to other

modes ; and ev^ry little means, artifice, and agency, is made use of

indirectly to attain those ends which the minister wants only the

Hiockery of an artificial majority in parliament to sanction in order

then' to enforce.

]
Sir, how has the measure' of a Union been introduced into this

house ? Have the inducenlient^ of oflSce been' held out to any mem-
ber On this side of it ?

' Have the old and faithful servants of the

crown been dismissed and their places pointed to in order to tempt

the integrity of political virtue ? Have bribery and corruption;'

b'e'en riesorted to for the purpose of making that mjcjority which the

unbiassed play of honest principle would never make? Sir, let the

minister answer, for he is one of those who can best tell ; but thus

much, sir, I will say, that nor place, nor power, nor bribery, nor

corruption influenced any man who voted against the minister's mea-
sure, but in the strength of honest principle was it rejected.

The true sense of parliament has been declared; it is mani-

fested to the world. The 'Unbought sense of parliament has been

declJirod; and that virtue which protected ,the . ii^dependence of,

this house and of this kingdom, will again save Jt, should any

ministry foolishly and wickedly .persist in hostility against them. I

would then warn the noble lord how he again attempts the liberties

of his country. I would warn the noble lord to profit of the expe-

rience which he has already had, and not court another defeat and

another shame. I would warn that minister who exhibits a political

phenomenon in tlis house, who, contrary to every precedent after

having failed in measures odious to his country, odious to' parliament,

and injUrioTis to his sovereigli, yet retains his ^lace and has not

sought refuge from public notice in private situation. I would warn
him not to persist in his destructive couifee, or continue to urge a

measure which the people of Ireland never will accept ; and which,

if fprced on them, will, to use the noble lord's own words, be the*

most rash, fatal, and untbrtunate conduct, that ever has been adopted

by any minister ?

Bk, it is meanly and insidiously attempted to impute motives of
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personal interest to gentlfemen at this side of the house, for the part

they have taken on the question of the legislative Union. The odium of

corrupt motives is attempted to be divided ; but I will ask is there

one instance—one solitary instance that can be pointed out ?

" Yes," said Mr. Martin, from the other side of the house,'

Let me hear that name then.

Here Mr. Martin cried out that he was ready. But he was stopped by a
general exclamation of "Shame, shame !" and a cry of " proceed" addressed to

Mr. Plunket.

I waited, Mr. Speaker, to h6ar th6 solitary name of him who oh
this side of the house in opposing the Union had acted on any mo-
tive of interest, but that which he felt in common with his country.

I have heard of 116 placemen and pensioners ; I will not say whe-
ther any of these voted for it, bat I am sure if any independent gen-

tleman has given his support to the measure, he has been betrayed

into that support by circumstances, acting not oh his -conviction, but

on those temporary feelings which they have excited; and, sir, I

hail, as most propitious to the freedom of this country, the successes

ot his Majesty's* allies on the Oontinent ; because, I hope, they will

lead to a speedy peace. When fears of invasion and rebellion are re-

moved, I am sure there wiU not be found a singl%independent gentle-

man in this country to support the minister in this abominable measure.

Sir, I have heard the opposers of Union, branded also with the

name of faction. But who are they who form this faction ? It is

they who have put down rebellion. It is these men who, even in

the young memory of a young minister, have saved this. country, and

to whom it is owing, tjiat the connexion between it and- Great Britain

subsists at this moment.
Sir, it is a fact, and I speak it under correction of th© noble lord

if I am wrong, that he has said that none shall vacate their seats in

this h6use,.-whosef successors will not support the measure of a Union.

And it IS another fact, sir, which the minister may contradict if he

can, that in almost every instance since the commencement of the

present session, the escheatofship of Munster hais been given to mem-
bers whose only qualification for the office has been, that their suc-

cessors were conditioned to vote for an Union. This condition the

honourablfe colonel, whose case has given rise to the present discussiOnj

would not, could not make ifor his successor. Gn the Contrary, it was

known that his intended successor was one who, like himself,- loved

the free constitirtion of Ireland, and therefore it' was that the colond
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was refnsed, and the escheatorship of Munster for the first time con-

verted into an instrmnent of prerogative, injurious to parliament and

to the people. The noble lord has professed—every man in thi^

house has heard him profess—that he will cany the measure of Union

only by the free consent of parliament and of the country ; has this

refieal of the escheatorship of Munster been a consequence of that

profession ? Have the instructions given to sheriffs not to call meet-

ings of their counties been in confomiity with that profession ? Is it

to carry the Union by the free consent and unbiassed judgment of

the people that all the public prints have been bought up, and either

bribed to silence on the subject of Union, or filled with publications

in support of it? Sir, it is very easy for a minister to olasp his hands

and to implore the house to refrain from pledging itself on the mea-,

sure of a legislative Union untU the sense of the country shall be

known. It is very easy thus to implore parliament, and set this en-

treaty to notes of most pathetical cadence, but acts are the strongest

testimonies of intention—the strongest witnesses of motives, and the

actions of the noble lord, loudly speaking against his professions, can-

not be misunderstood by any man who is not senseless and heartless

to the interests of his country, against which the noble lord has

arrayed himself in sincere, but I trust futile hostility.

THE UNION
May 18J 1799.

Towards the close of the sesaion, one day St. George Daly summoned np con-

rage, made a furious attack upon the opposition in general, and the opposition

barristers in particular ; liad ventured a savage onslaught upon Bnshe, and was

proceeding to assail Flunket, when the latter, who happened to sit near him,

caught his eye, and, as it were, shot him through with one keen glance of mer-

cijess scorn. Daly faltered, stammered, and after a few awkward struggles to

regain the flow of his speech, sat down. Plunket followed him, and these are

bis last words to the government in the session of 1799 :

—

You, Mr. Speaker, have already, on a former occasion, proved a

Union to be inconsistent with the interests of the people of Ireland,

and the honourable gentleman who spoke last but two has proved

it to be inconsistent with the interests of any member of this house,

and of every Irish gentleman of £3000 a-year ; and after this 1

trust there can be but one sentiment in execration of this abominable

measure. Another learned geutlwan has expressed much indigna*
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tion at the langnage used at this side of the honse ; and when he
arose, I was afraid that his indignation would have hurried him be-

yond the bounds of prudence
;

' but very seasonably he happened to

be "so angiy that he could not speak," and thus he found a tolerably

good chance of not being able to offend. I wish, however, that he
had bestowed some of his indignation on the conduct which gave
rise to the present debate ; and if a conduct the most base and fla-

grant could inspire terms of disapprobation, the honourable and
learned member must certainly have recovered the use of his tongae.

He would then have to reprobate the most shameful hypocrisr

—

the most scandalous effrontery ; and the warmth of hiseloquence

and the freedom of his manner would be well employed in repre-

hending the conduct of a minister who had not only thrown away
the substance, but the semblance of virtne.

The honourable and learned member has asked why the house does

not now act with that cordiality in support of government which it

did last session, and most pathetically he asks if the spirit of loyalty

bas fled from this house. I will tell the honourable gentleman why
government does not find that warm support in this house which it

was wont to do. It is because the conduct of the administration has

been such as to freeze the warm blood of loyalty—and if it should

again dilute at the approach of public danger, it will not be owing

to that administration, which did all it could to put down the loyalty

of the country. Sir, the conduct of the noble lord this night, and of

his friends, has proved that although the administration may wish to

do mischief, it has not talents sufficient to effect it, and I warn the

noble lord how he proceeds in such a line of conduct. I warn him
how he shows to the people of Ireland that the question of Union is

to be carried by force or fraud, and as far as my humble voice can

go, I take this last opportunity of cautioning the people and ministry

of England how they suffer themselves to be deceived by the false

representations of the noble lord. After the boasts with which he

ushered in the question at the Commencement of the session, it was

rejected with ignominy and disgrace : the same cant is used now.

The people are said to be changing their minds. The members of

this house are said to be changing their minds ; but I challenge the

treasury bench to name the man who has changed his mind. Agaie

and again I do remind the noble lord of the weight of responsibility

which rests on him, if by misrepresentation he commits the two coun-

tries on this subject. On his head will be the consequences—and

poor indeed will that compensation be which such a head can make

for the public evils which its errors may create.
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THE UNION.

January 15, 1800,

The government were busily occupied during the parliamentary recesS. Lord
Comwallis made a tour o^ the country, caijefidly sdeoting places where he could
elicit a seniblance of public opinion in favour of the Union. His progress was
like the canvass of a potwalloping borough. Country gentlemen were promised
titles, public functionaries promotion, the Catholics emancipation, the Protestants

ascendancy; the s^ieen-keeper was licensed,' and the prisoner pardoned if he
would only agree to support the Union. The Lord Lieutenant was all things to

all men.
The Secretary and Under-Secretary were equally active in operating npon the

parliament. Pfeerig^ and pensions were scattered like latgesse; Honourable
members who would not sell their votes could sell their seats. Thus between actual

purchases and changes in the representation, Castl^eagh carried off forty-thiee

votes from the opposition in the course,of 1799.

Parliament met on the 16th' of January, 1800 ; and to the great surprise of

the' opposition, the 'VlcSrSy's' speech had' no allusion direct or indu-ect to the
Union. The address was moved by Viscount Loftus and seconded by Colonel

Crosbie—^yet no reference whatever by either speaker to the ministerial policy.

Sir Laurence Parsons then rose;, called upon th^ clerk to read the Lord Lien-
tenant's speech at the close ot last session, in which the king's recommendation
of an inco'rpor'ating Union was embodied ; lamented that the sudden prorogation

had then unfairly prevented the house from -^ving a suitable answer to his

majesty:;,: an.d ^aid the same object was now aimed at by a studious omission of

the su^ect firom the opening speech. His speech ended by an amendment to

the address, declaratory of the house's adherence to the constitution of '82. In

the course of his reply, which was a malignant attack upon oppositioii, Castle-

leagh stated that it was his intention to have moved a call of the house for that day
fortnight, in order to consider the formalproposition of an Union. After this decla-

ration the, d^ate proceeded in regular order—the Eight Hon, David Latouche,

the Bight Hon. !Denis Browne, the Attomey-,General, Sir John Blaqniere^ and
a few minor stars of the treasury bench on the side of government. The speak-

ing of the opposition was all powerful and- impassioned; and Bushe's, Pon-
sonby's, and O'Donnell's speeches were of a high order of eloquence, Flnnket
spoke late in the night. Doctor Browne,'an American by birth, and member for

Trinity College, whorh Caftlereagh had converted during the recess from a vio-

lent anti-Unionist into a proselyte of the Castle, preceded him, and thus met
the rough edge of his wiath :

—

8ifi,> I have no right to sit in judgment on the motives of the hon.

member who has just sat down. The secrets of his heart and the

springs of his conidiicfc must be left toithe great Searcher of hearts

;

bnt by his public actions his public character is to be judged, and
on tJiose I will beg leave freely to comment. He has stated his rea-

son for refusing to concur in the amendment of the hon. baronet to

be^ that it would pledge him irretrievably against the measure of a

Legislative Union : how would that concurrence pledge him more
solemnly than the amendment of the last session, proposed by my
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ton. friend (Mr. G. Ponsonby), in whicli te then concurred ? That

was a resolution, that we would support our free constitution as

finally established in 1782. This is a resolution declaring that we
are in possession of that constitution, aud that it is the wish and

interest of his Majesty's Irish subjects to remain in possession of that

constitntion, and in the state of union and amity with Great Britain

which we now enjoy. What has happened to change the sentiments

of the hon. gentleman ? I have heard that when he was elected to

the dignified situation which he now fills, representative of the uni-

versity of Dubhn, he declared to his constituents that only one pos-

sible event could make him harbour the idea of an Union, and that

waSj to save this country fironi a separation.

Cries of " hear, hear," from the treasury benches-

I am glad the' new friends of the hon. gentleman have found an

excuse for him wMch he did not suggest for himself ; if they do not

furnish him with an argument, they must relieve him from an anxiety

^he was much alarmed, because he knew his opinions would be

unpalatable to both sides of the house': but whatever sentiments they

may have eicited amongst us, they certainly have been received

with acclamation by the minister. The hon. geritlemali departs from

the pledge which he entered into to his constituents, not because he

apprehends any separation between the countries, but because so

much corruption has taken place in parliament, in the course of the

last session, and so many bad laws have been {)assed, that he really

feels the constitution not worth preserving. Will <iie hon. gentleman

recollect, that in the last 'session he not only declared against the

measure, but argued with inuoh ability that parliament was incom-

petent to adopt it. What has done away their incorhpetence ?

Their corruption! He then beheved them incapable of sanction-

ing this measure, and he now rises to pronounce a libel on the par-

liament ; and on the strength of their iniquities, for which he arraigns

themj he declares them arined with authority to dispose of the liber-

ties of Ireland. Not of his country^-I rejoice that he has no claini

to the name of Irishman. He has been raised into Nation by the

bounty of the country, and he shows his gratitude by conspu:ing for

the destruction of her liberties. So much for the hon. gentleman—:

to the comfort of his own reflections, and to the gratitude of his con-

stituents I consign him. But whilst I express an honest indignation

against' those who have left our cause, and whilst I turn back to

shed a tear of regret over the tomb of an honourable and honest man
who ik now no more (I mean Colonel O'Donnell; the late membe*
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for Donegal), I must congratulate the relations of that gallant man
that a phoenix has risen from his ashes—I must congratulate the

country on that splendid blaze of eloquence with which his successor

has this night delighted and illuminated the house.

Sir, I feel no ordinary sensation on this question being again in-

troduced to the consideration of parliament. It was ushered iuto

the last parliament with the same boyish boasting which now accom-

panies it, and rejected with the same contumely which ultimately

awaits it. Without any change in the circumstances of the country,

without the production of any new argument, the same men who
fled like detected thieves at the close of the last session, and who in

the "precipitance of their flight stumbled over and overturned all pub-

lic decency and parliamentary decorum, now exhibit themselves to

challenge the national observation, and to brand with the name of

faction every man who has honesty and courage to spurn their de-

grading purposes. What change has taken place ? Has the mea-

sure changed its nature, or the minister his objects, or the countries

their relations ? No, you shall know the changes which have taken

place—I will unmask the men who have dared to come into the

midst of parliament and people to pamper their liberties by sordid

bribery and to subdue their spirits by lawless force, and if I cannot

excite the feelings of honour or virtue in their hearts, I will call the

blooming blush of shame iuto their cheeks.

You are told with puny sophistry that you ought at least to dis-

cuss the question. What is meant by this ? That you should dis-

cuss the principle ? You have already done so ; no principle ever

underwent a more ample ^scussion in parliament, and after examin-

ing it for two entire days in all its relations, and after supposing all

the details the most favourable which possibly could be offered to

Ireland, the principle was rejected by a majority not only free from

any influence, but resisting every influence. If by discussion is

meant that we should discuss the detail without examining the prin-

ciple, I utterly refuse it. We now stand on the high ground of

national independence, secured by solemn compact ; and we are

called on to declare our readiness to surrender that independence

^nd relinquish that compact, for the purpose of treating about we
know not what possible advantages, and this is called discussion.

In answer to this demand, I say, first, you have not stated any one

definite advantage which Ireland can gain, or evil which she can
avoid, to induce her to relinquish guaranteed independence. The
measure has now been agitated above a year, and we have not to

this hour heard stated in definite termi, such as a plain understand-
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ing can comprehend, any one specific ' advantage whieb we are to

gain, or any one evil which we are to escape, by its adoption. We
have heard a deal of lofty language—increased resources and conso-

lidated strength—wealth and morals of England imported—present

benefits from England secured—^possible evils deprecated—corrnp-

tionofourown parliament, destroyed—rto be made partakers with

the most dignified assembly in the world—^danger of separation to

be avoided-;—and political and religious differences closed for ever.

This all sounds magnificently ; but analyse it,' and where a definite

meaning can be extracted,, no man pretends to say' how an Union

can forward the thing meant.

Again, I will not admit the principle, because it is a barter of

liberty for money, even supposing your advantages as real as they

,are visionary. The nation which enters into such a traffiq is besot-

ted. Freedop is the parent of wealth, and it is an act of parrfcide

to sacrifice the constitution which generates and nourishes your com-

merce for,the supposed improvement of that commerce. This is,

indeed, under all its circumstances, the most extravagant demand

ever made by, one nation from another. Ireland, a happy little

island, with a population of between four and five millions of people

.—hardy, gallant, and , enthusiastic—^possessed of all the means of

civilization—agriculture and commerce well pursued and understood

—^laws well, an-anged and" administered—a constitution fiiUy recog-

nised and established—^her revenues, her trade, her manufactures

thriving beyond the hope or exajaple of any other country of her
,

extent, within these few years advancing with a rapidity astonishing

even to herself; not complaining of her deficiency in any of these

respects, but enjoying and acknowledging her prosperity—is called on

to surrender them all, to the control of whom ? To a great and

powerful continent, to which nature intended her as an appendage ?

To a mighty people, totally exceeding her in all calculation of terri-

tory and population ? No, but to another happy little island placed

beside her in the bosom of the Atlantic, of little more than double

her territory and population, and possessing resources not nearly so

superior to her wants ; and this, too, , an island which has grown

great, and prosperous, and happy by the very same advantages which

Ireland enjoys—a free and independent constitution, and the pro-

tection of a domestic, superintendent parliament. The wealth, and

power, and dignity ot Great Britain (of whichnoman rejoices more sin-

cerely than I do) are the most irresistible arguments against an Union.

A little clod of earth, by the enjoyment ot freedom, has generated

strength, and wealth, and majesty. She has reared her head above
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the waters, and has dictated to the unwieldy, lethai^ic despotisms,

and ta the nnripened, fertile, dependencies of Europe. And does she

therefore call upon Ireland to cast from her her constitution, and to

resign, the same never-failing means to the same ends? No, I

must take leave to consider the example of Britain more persuasive

and more disinterested than her advice. Further, we are called on

by this sister island not to connect ourselves in alliance with her

;

we have already done so in the most indissoluble way^ the crown

of Ireland necessarily annexed to the crown of England, and the

responsibiUty.of the- British minister as a pledge for their continu-

ance ; not like Scotland, where the crowns were accidentally united

in the person of the reigning monarch, and where the parliament

had proceeded to sever that solitary bond of connexion ; not like

•Scotland, where a Jacobite parliament had proposed- to appoint a

•king not only diffei:ent from the king of Englaiidi but actually

claiming title to the English throne against the lawful monarch ; not

like Scotland, thus put into a state of war with England, with her

shores blockaded, and her trade interdicted ; but with fiiU and per-

fect alliance, founded on unity of executive, unity Of interest, and

similarity of constitution ; and all of them not only uninvaded by,

but uniformly strengthened and secured by, the parliament of Ire-

land.

Again,: sir, I will not admit the principle of Union, liecause we
are not only called on to abandon our tried prosperity and the free

constitution which gave birth to it, and without any necessity for so

doing, or any specific advantage to be derived ; but we are called on

to do so on the faith of compact, and by the very persons who, in

making the demand, violate the most solemn of aU possible com-

pacts, I mean that of 1782. The minister acts consistently in

arraigning that settlement. It is at variance with all his plans, and

in contradiction to all his sentiments. That settlement acknowledged

the independence of the Irish parliament on this sound principle^

"That the two countries were united by sameness of interest and
similarity of constitution ; that the strength and security of the one

mutually affected the other ; -that they stand and fall together."

You now avow to us that we have no sameness of interest ; that we
never had and never can h-ave the British constitution ; that there

are no principles of union in our connexion, that the elements of hos-

tility are essentially intermixed with it ; that our weakness is your

strength"; that our snbjngatioii is your safety ; and that you cannot

stand unless we fall, and are trampled on. Consistently, therefore,

do jou-arcaign that settlement^ an(} candidly do you tell us that ii
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Teas no compact, but a delusion ; that on our part it was an arrogant

claim, taking advantage of the weakness and distress of Great Bri-

tain, and that on jour part it was a pplitical'^nesse, humouring our

childish indolence, yielding to our accidental strength, and that yon
will resume in the hour of force what you granted in the hour of

feebleness.

Act your part in its full extent-*-resume it ; but do not resort to

the mockery of calhng on us to Irelinqitish what you tell ns we have

no right to retain. Do not insult us hy offering' compacts, when- you

avow that no compact can bind. Do not hold out to us the taunting

pledge of faith and sincerity, when you boast of your total want of

faith and sincerity in the compact of 1782. It is not merely by
your licensed scribblers that the fraud of 1782 has been fiated.

Posterity will scarcely believe the page of history, when they see it

recorded by the British minister. In 1782 you pledged the royal*

word, you pledged the solemn honour of the parliaments of both

countries. You called on Almighty God to witness the truth and sin-

cerity of that fiual adjustment ; and you now call on us, by the pledge

Of the- same royal faith, by the authority or the same parliament^

and under the same religious sanetidin^ to' enter into a new treaty-

w^hose basis must be the violation of the former one.

Who is to guarantee it? If by your own authority you claim a

right to violate a compact made amongst equals, and you call on us

not to contract with, but to surrender to the same persons who have

overturned it; if that treaty is not binding on you whilst we are

both alive and strong and able to support our mutual pretensions,

will this treaty of 1800 be binding when we are extinct by the terms

of it-, and you survive alone toi expound and to enforce it—call

down whatever sanction of king or parliament or God on your new
contract, and how will it be treated twenty years hence, in an impe-

rial .parliament ? If they wish to extinguish your 100 representatives

and make you a province in form as well as substance, may they not

then with some colour say, '* wetold you in 1800 that you had no

constitution ; your pretended compact you then gave Up^ we admit-

ted you to our parliament by courtesy and for a time, and we now at

our pleasure dismiss you from it." Would-that act of 1820 be so

shameless a violation of the articles of 1800 as these articles of

1800 would be of the compact of 1782.

I say, therefore, I will not quitthe vantage ground of freedom and

compact to admit the principle of an Union;

• But it is said we press the discussion—^that no mention of Union

has been made in the speech, and that it is unbecoming in us to urge



64 plunket's speeches

the rejection of a measure which has not been announced. Sir, this

is very idle talk. If gentlemen do not feel a due respect for them-

selves, they should at least have some for the representative of

majesty. Is it not more than ludicrous that the lord lieutenant should

at libe close of the last session propose the measure of Union, when par-

liament could not answer him, and that he should be utterly silent

on it at the commencement of this session, when parliament is ready

to answer him ? You well know the reason of this inconsistency.

You wait to have your troops recruited. Yon do something more

than conjecture how those members mean to vote whose seats have

been vacated since the last session of parliament. This trick is of a

piece with the rest, and the conduct of the measure from first to last

is the true expositor of its merits. May I be indulged in taking a

very short review of it ?

It is admitted by the minister that tbe alleged necessity of Union

flows merely from the copstitnticn of 1782.- From Henry the

Second nutil that time Great Britain never suggested the idea. It

then was suggested not as a measure to be granted on the constitu-

tion of 1782, but as a substitute for it. It was found that no man
could be hardy enough to utter the sentiment in this country, and it

was abandoned. You thereupon acknowledged our independent con-

stitution, and said that all grounds of constitjutional disagreement

between the two countries were thereby for ever precluded •, and yet

you now tell us that thereby, and thereby only, they were created.

In 1785 commercial differences arose j there were long negociations

between the two countries, yet the name of Union never hinted at.

They broke off; stiU Union never hinted a.t. At a later period they

are renewed and settled, and still Union never hinted at ; in 1789
the question of regency arose, and Union never hinted at. And It

is worthy of remark, that at those latter periods both countries were

in profound peace, foreign and domestic, and nothing existed to pre*

vent the fair sense of every man in this kingdom, in or out of parlia-

ment, being had upon the subject. At last, in 1795, we see the

measure peeping out of the British cabinet, and the propriety of its

adoption mentioned as the reason for dashing the hope which had been
held out to the Catholic. The admission of the Catholic, says Lord
Carlis'e, would deprive the empire of advantages gxeater than any
which sue has derived since the revolution, at least since the Union

!

And it is to be observed, that the Catholic claim is rejected in order

to enable the minister to effect Union, and not Union adopted for

the purpose of rejecting the claim. StiU, however, the scheme Is not
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avowed to parliament or people, we only discover it by tlie accidental

disclosure of a ministerial correspondence.

During the administration of Lord Camden, of whom I wish to

speak with every degree of personal respect, a system was adopted

certainly not calculated to soften religious animosities, or to endear

the parliament to the Irish people. I do not mean to comment on

the propriety of those measures, but when I reflect that the British

minister had hatched the plan of Union before they were adopted,

and when I see the supposed alienation of people from parliament in

consequence of those measures, and the religions and political ani-

mosities excited by them used as the instruments for effecting that

plan, I cannot divest -my mind of the suspicion that the plan was
adopted to effect the purpose. Daring the administration of that

nobleman the most extensive, deep, well-planned, and wicked con-

spiracy that ever nation escaped from was hatched, matured, and
prepared to burst upon the country. It was detected in all its parts,

and published in all its details, and the energies of the nation called

out to resist it, by the vigilance, information, and resources of a resi-

dent, superintending Irish parliament. If this wicked plot of Union
had then been effected, and our parliament at Westminster, every

vestige of British connexion would have been swept off the face of

the land. Well, sir, this rebellion burst on the public with hideous

and unexampled atrocity, and it was substantially put down by the

resident, loyal men of Ireland ; by native valour and native honom-,

before any reinforcement had arrived from Great Britain ; and it is

because the connexion has been preserved by the wisdom of the resi-

dent parliament, and by the valour and loyalty of the resident gen-

tlemen of Ireland, that you now propose to banish both. In the

snmmer of 1798 Lord Cornwallis arrived in this country, a man of

high character and great military fame, not for the purpose of repelling

invasion, not for the purpose of subduing rebellion, but to apply all

bis character and all his powers to the achievement of a political pur-

pose. I will not dwell on the glories of his military campaign ; I

mean him no personal disrespect; but this I must observe, that whilst

the military lord lieutenant was in the field, with an army of 60,000
jnen to support him, history will have it to record that we are in-

debted to a gallant Irishman (Mr. Yereker), at the head of about

800 native troops, for having withstood the enemy, and prevented

the capital of Ireland from being entered in triumph by a body of

not one thousand Frenchmen.

I do not wish to inquire too minutely why the embers of an extin-

guished rebellion have been so long suffered to exist ; I do not wish
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to derogate from the praise to which the noble lord may be entitled

for his clemency. Its very excesses, if they do claim praise, are at

least entitled to indulgence ; but when I see that all the rays of
mercy and forbearance are reserved to gild the brow of the viceroy,

and that all the odium of harshness and severity is flung upon the

•parliament ; when I see the clemency of the chief governor throwing

its mantle over the midnight murderer ; when I see it holding parley

with ithe armed rebel in the field ; and when I see the task of mak-
ing war against th^. victim in. his grave and the infant in the cradle

thrown. by the same government, upon the parliament, I cannot avoid

suspecting that there is something more than the mere milk of human
kindness in the forbearance on the one part, and something more
than mere political caution in the severities of the other. But, sir,

this rebellion was subdued by the parliament and people of Ireland ;

and before the country had a breathing time, before the loyalist had
time to rest from his labours; before the traitor hadreceived his pun-

ishment or his pardon; whilst we were all stunned by the stupendous

events which had scarcely passed ; whilst something little short of

horror for all political projects had seized the mind of every man
;

whilst the ground was yet smoking with the blood of an O'-Neill and
of a Mountjoy, the wicked conspiracy was announced which was to

rob their country of its Uberties .and theu- minor childreij of their

birthright.; With a suspended Habeas Corpus Act, with military

tribunals in every county, the overwhelming and irretrievable mea-
sure of Union was announced for the free, enlightened, and calm dis-

cussion of an Irish parliament, and with all these engines of terror

still suspended over their heads it is again submitted to them.

How was it brought forward ? A hireling of the Castle employed

to traduce parliament and insult the countiy ; hopes held out to the

Catholic that he should be established if he adopted ; threats to the

Protestant that he should be annihilated if he rejected ; the constitu-

tion of 1782 openly treated as a system of force on our part and of

compulsion on the part of England, and the right to resume it openly

asserted. Whilst this impolitic insult was cu'culated through the

country by the authority, of government, the lord lieutenant sent to

some of the principal gentlemen, merely to request their attention to

the subject, but at the same time to assure them that he did not wisk

it to be carried unless by the uninfluenced opinion of the wealth and

sense and loyalty of the country; What was the first parliamentary

step ? The chancellor of the exchequer and prime sergeant turned

out of office because they ventured to declare an opinion against it.

The measure was brought forward without hinting at the opinion i^i
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the people, but, on the contrary, asserting the fall competence of par-

liament to decidp without them. An insidious speech prepared by
the minister and delivered from the throne, affecting to advise merely

general strengthening of the empire, but which the secretary was com-
pelled to avow meant Union, and Union only. What followed?

The measure was justified by the noble secretary on account of the

poverty and wretchedness of Ireland,; and the necessity of separation

flowing from the constituj;ion of 1782. The principle of influence

which had, been exerted was justified, and the intention fairly avowed
of following it up to the full extent of prerogative. The question

was discussed for two days in all its relations, the principle examined

and the details supposed'the most favourable which possibly could be

granted to Ireland, a,nd after that full discugsion, in despite of the

calamities and terrors of the times, in despite of the surprise with

which it was brought on, in despite of <.the influence exercised and

avowed, the preliminary principle was rejected by a majority not

only not acting under any corrupt influence, but against all corrupt

inflaence.

I need not i;emind you of the transport with which that determi-

nation was ijeceived in every corner of the kingdom. Whatever

might have been the
i
-former errors of parliament, they were lost in

the viitne and splendor pf that event. What, su-, was the conse-

quence ? In opposition to the declared sense of parliament and

known wishes of the people, you were told, by one whom I may,

without offence, call, if not a boy, at least a very young man, " that

yoi; were all in error ; that you should hereafter implore as a bless-

ing what you now deprecated as a curse ; and that he would never

lose sight of the measure, but would govern yon for the purpose."

I ask, was such language or conduct ever ventured on by a defeated

minister ; <»• would this insolence have been dared, if you had been

considered as a free parliament or a free people. What was the

conduct of Great Britain ? Exactly correspondiag in contemptoous-

ness with that of their minister here. On the very day of the defeat

in the Irish parliament, the minister of England, confiding in the dark

promises of his paitizans here, and taking our acquiescence to the

surrender of our constitution as a thing of course, announces the mea-

sure to the British parliament, and gains their ready assent—no re-

luctance on their part, as when the free trade was obtained—no

reluctance as on the repeal of 6th of George, or on the renunciation,

or on the Commercial Propositions, which we thought so bad that

we rejected them, although they acceded to them with regret, as much

too good for us. No, sir, knowing that Union would make them
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masters, their ready acquiescence is procured. Well ! by the teme-

rity aud boasting of a very young man, the parliament of one country

is committed against the other. What is done by the minister when
the disappointment is announced ? Is he orervrhelmed with shame ?

Anxious to extricate himself? No ; he proceeds with as much com-
posure as if he had our complete assent ; he treats us lilce silly, paS'

sionate children, and goes on to adjust the terms. He makes a lofty,

torgid speech, talks in high-sonnding general terms of increased re-

sources and consolidated strength ; a couple of powdered lacquies of

epithets waiting upon every substantive. Whatever we may think

of the wisdom or justness of the oration, we cannot bat admire its

fashion and its pomp ; and after all this absurd jargon, which has

been so often exposed, he proceeds to inform the British house, that

he is satisfied an enlightened majority must proceed to adopt the

measure ; and after the great leviathan has concluded his tumblings,

a young whale puts up his nostrils, and spurts his blubber on this

Country, and telis a British senate, that when he came over to Ire-

land to put down the rebellion he discovered the true character of

the country, and that it is best summed up by Swift's verses on the

town of Carlow, " High church and low steeple, poor town and proud

people ;" and all this to the great admiration of the wisest and most

liberal assembly in the world. Give me leave, sir, here to advert to

the declaration made in the House of Lords on the same subject by my
Lord Auckland, who had been an Irish secretary in the administra-

tion of Lord Carlisle, and he declares, " that h3 knows enough of

the theatre of action, and of the principal actors on that theatre, to

do them the justice to believe, that their resistance will give way to

the commanding voice of reason and of truth." Whoever remembers

the administration of that noble lord in this country, when he wa»
Mr. Eden, would be able to comprehend the full force and delicacy

of the strain of irony in which he proves the candour and docility of

the Irish parliament.

On such grounds as these, in defiance of our proceedings, the crown

is addressed, and the father of his people is made to say, that he will

take the first opportunity of laying before his Irish parliament the

same principle in the detail which they had already rejected in the

general.

(Here it was said from the treasary bench, that his Majesty's expression was not
" the first," but a proper opportunity.^

I thank the noble lord for the correction ; we shall see presently

in what the propriety of the opportunity consisted. Has the royal
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word been kept in that respect by the minister ? The resolution

passed early in the session. The Irish parliament was adjourned at

(he request of the noble lord, for the expresg, purpose of our being

apprized of the result of the English deliberations. And yet, during

the whole course of the session not a word is said upon the subject.

The proper opportunity had not arrived ; but the noble lord was
certainly not remiss in his efforts to create that opportunity ; he pro-

ceeded to accomphsh the predictions of the British minister and of

himself; to endeavour to corrupt and pack the parliament, so that an

enlightened majority should pass the measure, and so to govern the

country, that they should implore Union, or anything rather than

remain as they were ; how effectual the latter part of his plan has

been yon perceive, from the declai-ation of the hon. member (Doctor

Browne), who declares that he is made a proselyte to the measure by
the abominable proceedings of the minister and the parliament. The
minister in the meantime proceeded to execute his threats of dis-

mission from office. Every man, whether in a confidential situation

or not, who had dared to express his free opinion was dismissed.

When men would not be base enough openly to apostatize—their

resignation was purchased—the place bill, whichhadbeen enactedtopre-

serve the liberties of the subject, converted into an instrument to op-

press them ; and no man suffered to vacate his seat, unless he would

stipulate an Unionist for his successor. The same lord lieutenant who
at first had declared his intention to submit the question to the unin-

fluenced sense of the country, firankiy avowed his determination to

abuse the prerogative for this scandalous purpose ; and the noble lord

who had declared, in full parliament, that he never would press the

measure, even with a majority, against the free sense of parliament,

heard himself publicly branded with his shameful departure from that

promise, in the case of Colond Cole, without having the hardihood to

deny it ! The British minister thought this last act too indecent

even for the meridian of Ireland, and the parliament was the next day

prorogued.

The public will not easily forget that memorable day, when the

usher of the black rod was stationed within the doors of the com-

mons, to watch the instant at which the house assembled. The pub-

lic will not easily forget the indecent precipitation with which the

message from the throne was delivered, without allowing time even

for the ordinary vote of thanks to you, sir, for your conduct in that

chair. They will not easily forget, not the absence, but the dis-

graceful flight of the minister of the country, to avoid the exposure

»ud the ponisbmeut of guilt. When the functions of this house
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were thus superseded, his excellency, for the fiist time, thought pro-

per to inform them of the resolutions of the British parliament ; and

1)0 was further please4 to insinuate, that it would be a great satisfac-

tion to him in his old age, if we would be so good as to adopt this

measure of an Incorporating TMon.
I must, for one, beg to be excused from making quite so great a

sacrifice, from mere personal civility, to any lord lieutenant, how-

ever respectable he may be. The independence of a nation, I must

own, does not appear to me to be exactly that kind of bagatelle

which is to be offered by way of compliment, either to the youth ot

the noble lord who honours us by his presence in this house ; or to

the old age of the noble marquis, who occasionally sheds bis setting

lustre over the other. To the first, I am disposed to say, in the words

of Waller—

" I pray thee, gentle boy,
" Press me no more for tliat slight toy

;"

and to the latter I might apply the language of Lady Constance

—

" That's a good child—go to its grandam—give grandam kingdom—and its

grandam will give it a plumb, a cherry, and a fig—there's a good grandam.''

I hope, therefore, sir, I shall not be thought impolite if I decline the

offer of the constitution of Ireland, either as a garland to adorn the

youthful brow of the secretary, or to be suspended over the pillow

of the viceroy.

Thus ended that never-to-be-forgotten session. What has since

been done ? During the whole interval between the sessions the

same barefaced system of parliamentary corniption has been pursued^

Dismissals, promotions, threats, promises. In despite of all this,

the minister feared he could not succeed in parliament ; and he af-

fected to appeal to what he had before despised—the sentiment of

the people. When he was confident of a majority, the people were

to be heard only through the constitutional medium of their repre-

sentatives. When he was driven out of parliament, the sense of the

people became everything. Bribes were promised to the Catholic

clergy—'bribes were promised to the Presbyterian clergy—I trust

they have been generally spurned with the contempt they merited.

The noble lord understands but badly the genius of the religion in

which be was educated. You held out hopes to the Catholic body,

which were never intended to be gratified. ; regardless of the disap-

pointment, and indignation, and eventual rebellion, which you might

kindle—^i-egardless of everything, provided the present paltry little
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object were obtained. In the same breath yon held out professions

to the Protestant, equally delusive : and having thus prepared the
way, the representative of majesty sets out on his mission, to court
his sovereign, the majesty of the people.

It is painfiil to dwell on that disgraceful expedition—no place too

obscure to be visited—no rank too low to be courted—no threat too

vile to be employed—^the counties not sought to be legally con-
vened by their sheriffs—no attempt to collect the unbiassed suffrage

of the intelligent and independent part of the community—public

addresses sought for from petty villages—and private signatures

smuggled from public counties. And how procured ? By the in-

fluence of absentee landlords ; not over the affections, but over the

terrors, of their tenantry. By griping agents and revenue officers.

And after all this mummery had been exhausted ; after the lustre of

royalty had been tarnished by this vulgar intercourse with the lowest

of the rabble ; after every spot had been selected' where a paltry

address could be procured, and every place avoided where a manly
sentiment could be encountered ; after abusing the names of the dead,

and forging the signatures of the living ; after polling the inhabitants

of the goal, and calling out against the parliament the sufi&ages of

those who dare not come in to sign them till they had got their protec-

tion in their pocket ; after employing the revenue officer to threaten the

publican, that he should be marked as a victim,, and the agent to

terrify the shivering tenant with the prospect of his turf-bog being

withheld, if he did not sign your addresses : after employing your

mihtary commanders, the uncontrolled arbiters of life and death, to

hunt the rabble agdnst the constituted authorities ; lifter squeezing

the lowest dregs of a population of near five millions—you obtained

about five thousand signatures, three-fourths of whom affixed their

names in surprise, terror, or total ignorance of the subject : and after

all this canvass of the people, and after all this corruption wasted on

the parliament, and after all your boasting that you must carry the

measure by a triumphant majority, you do not dare to announce the

subject in the speech from the throne.

You talk of respect for our gracious sovereign. I ask, what can

be a more gross disrespect than this tampering with the royal name
-^pledged to the EngUsh parliament to bring the measure before us

at a proper opportunity—holding it out to us at the close of the

last session, and not daring to hint it at the beginning of this. Is

it not notorious why you do not bring forward the measure now ?

Because the fruits of your corruption have not yet blossomed ; because,

you did not dare to hazard a debate last session, in order to £11 up
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the vacancies which the places bestowed by yon, avowedly for this

question, had occasioned ; and because you have employed the inter-

val in the same sordid traffic ; and because you have a band of dis-

intei'ested patriots waiting to come in and complete the enlightened

majority who are to vote away the liberties of Ireland.

Will you dare to act on a majority so obtained ? Fatal will be your

councils, and disastrous your fate, if you resolve to do so. You have

adopted the extremes of the despot and the revolutionist
;
you have

invoked the loyal people and parliament of Ireland, who were not

calling on you
;
you have essayed every means to corrupt that par-

liament, if you could, to sell their country
;
you have exhausted the

whole patronage of the crown in execution of that system ; and to

crown all, yon openly avow, and it is notoriously a part of your plan,

that the constitution of Ireland is to be purchased for a stipulated

sum. I state a fact, for which, if untrue, I deserve serious reprehen-

sion ; I state it as a fact, that you cannot dare to deny, that £15,000
a piece is to be given to certain individuals, as the price for their

surrendering—what ? Their property ? No ; but the rights of re-

presentation of the people of Ireland ; and you will then proceed fn

this, or in any imperial parliament, to lay taxes on the wretched na-

tives of this land to pay the purchase of their own slavery. It was
in the last stage of vice and decrepitude that the Roman purple was
^et up for sale, and the sceptre of the world transferred for a stipu-

lated price ; but even then the horde of slaves who were to be ruled

would not have endured that their country itself should have been en-

slaved to another nation.

Do not persuade yotirselves that a young, gallant, hardy, enthusi-

astic people like the Irish are to be enslaved by means so vile, or

will submit to injnries so palpable and galling, From those acts of

despotism you plunge into the phrenzy of revolntion, at a time when
political madness has desolated the face of the world; when all estab-

lishment is staggering under the drnnkenness of theory ; when in this

country, which it is said has been peculiarly visited by the pestilence,,

even the projects, which the noble lord may recollect to have been
entertained by the Northern Whig Club, have been necessarily sus-

pended, if not abandoned ; when you have found it necessary to

enact temporary laws, taking away almost every one of the ordinary

privileges of the subject of a fi-ee constitution ; with the trial by jury
superseded, and the whole country subject to martial law—a law, by
which the liberty and life of every man rest merely on the security

of military discretion; a law which you have not yet ventured to re-

peal, and the necessity of whose continuance is strangely hinted in
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the speech from the throne ; with a bloody rebellion only extinguished,

and a foimidable invasion only escaped
; yon call on this distracted

country to unroof itself of its constitution, and having been refuted

by the wisdom and virtue of parliament, yon desire the rabble of
every description to array themselves against the constituted authori-

ties, and to put down the parliament, because parliament would not

put down the constitution. .

Are the people of Ireland cured of their frenzy? Take off their

fetters—restore the Habeas Corpus—give back the trial by jury

—

repeal the martial law bill—let the ordinary laws resume their course.

Are they maniacs, and are they manacled ?—do not erect them into

law-givers and judges. Do not insult them by a mock appeal—do
not at the same time trample on them as slaves and worship them
as masters. These, sir, are not the times for theory—let us cling to

experience ; it tells us we can exist with a common king and separate

parliaments, because we have done so for ages ; and therefore, when
I see a modern Solon taking to pieces the different parts of our con-

stitution, like those of a watch, and asking, " If you have a com-

mon king, would it not be better, a 'priori, to have a common par-

liament," I laugh at his visions. Will he answer to me, that if

the people are called on to pull down the parliamentary part of their

constitution, they will stop precisely there ?

I ask him further, what is there in his theory of equal value to the

proof from experience, that a common king and separate parliaments

produce a good practical system of liberty and connexion. The two

parUaments may clash 1 So in Great Britain may king and parlia-

ment ; but we see they never do so injuriously. There are principles

of repulsion ! Yes ; but there are principles of attraction, and from

these the enlightened statesman extracts the principle by which the

countries are to be harmoniously governed. As soon would I listen

to the shallow observer of nature, who should say there is a centri-

fugal force impressed on our globe, and, therefore, lest we should be

hurried into the void of space, we ought to rush into the centre to

be consumed there. No ; I say to this rash arraigner of the dispen-

sations of the Almighty, there are impulses from whose wholesome

opposition eternal wisdom has i declared the law by which we revolve

in our proper sphere, and at our proper distance. So I say to the

political visionary, from the opposite forces which you object to, I see

the wholesome law of imperial connexion derived—^I see the two

countries preserving their due distance from each other, generating

and imparting heat, and light, and life, and health, and vigour,

and I will abide by the wisdom aad experience of the ages which



74 PLDNKEt's SPEECHES.

are past, in preference to the speculations of any modem philo-

sopher.

Sir, I warn the ministers of this country against persevering in

their present system. Let them' not proceed to oflFjr violence to the

settled principles or to shake the settled loyalty of the country. Let

theol not persist in the wicked atid desperate doctrine which places

British connexion in contradiction to Irish freedom. I revere them

both—it has been the habit Of my life to do so. For the present

constitution 1 am ready to make any sacrifice. I have proved it.

For British connexion I am ready to lay down ray life. My actions

have proved it. Why have I done so ? Because I consider that

bohnexiou essential to the freedom of Ireland. Do not, therefore,

tear asunder to oppose to each other these principles which are iden-

tified in the minds of loyal Irishmen. For me, I do not hesitate to

declare, that if the madness of the revolutionist should tell me yon

must sacrifice British connexion, I would adhere to that connexion

in preference to the independence of my country. But I have as

little hesitation in saying, that if the wanton ambition of a minister

should assault the freedom of Ireland and compel me to the alterna-

tive, I would fling the connexion to the winds, and I would clasp the

independence of my country to my heart. I trust the vktue and

wisdom of the Irish parliament and people will prevent that dreadful

alternative from arising. If it should come, be the guilt of it on the

heads of those who make it necessary.

Oq the IGth of May, 1799, Plunket had commented npon the case of Colonel

Cole, to which he again adverts in this speech. A word may be useful to ex-

plain both allusions. Castlereagh had already secured a number of votes in the

course of 1799 by inducing members, who were not shameless enough them-

selves to support the Union, to vacate their seats and allow Castle candidates to

be returned. The regular compensation in u, case of this kind was £15,000.
But in the course of the year he discovered another way of weakening the oppo-
sition, which, however, could only be practised npon a small scale. It was to

refuse the escheatorship to any of the oppasition who might desire to retire, or

be compelled for private reasons to resign their seats, unless on the condition of

allowing an Unionist to be returned in their stead. Colonel Cole, going on
foreign service, wanted to withdraw from the representation of Enniskillen. A
member of opposition was certain to be elected in his place. But the escheator-

ship was refused, and thereby the seat kept in suspension nntil the following

year.

In the passage alluding to the Lord Lieutenant's campaign against Humbert,
FInnket refers to Colonel Vereker, a member of the opposition, and admitted by
the French general to be the only British officer he had found who was fit to

command fifty men. With two hundred of the Limerick militia, half a troop

of dragoons, and two curricle guns, he had given the advance guard of the

Fientih such a check^at Collooney as entirely diverted Humbert's line of advance.
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In the reference to the English debates, beside Pitt's speech, those of Mr.
Pelham, chief secretary under Lord Camden, and of Mr. Eden, chief secretary

under Lord Carlisle, are alluded to. 1 suppose the reference to Castlereagh's

early Presbyterian breeding, his sympathies with the extreme reform doctrines

of the Northern Whig Club (and even, it was said, of the first United Irish

societies'—for he began political life as a violent reformer), need no particular ex-

planation.

St. George Daly followed Plunfcet in a virulent harangue, which surprised the

house by its audacity and volubility. Bushe replied tartly to a reference which ^

it contained to him. Barrington and Sir John Macartney spoke in succession

against ministers, and (Bully) £gan was rising, when along College-green and

vhrough the couria and corridors of the house such another thunder of popular

enthusiasm was heard as had announced, a year before, the triumph of the oppo-

sition to the dljy. At last the doors opened, and, leaning upon Arthur Moore
and George Fonsonby, the opposition and the- galleries recognised, with tears

and cheers, the thin gray hairs, the stooped and shattered body, the prophet

eyes and Titan brows of Henry Giattan, advancing lilne an Avatar to the rescue

of Ireland. Even Castlereagh was so moved by that venerable and command-
ing figure, in which life seemed to be only sustained by the intense'Tvill within,

that he rose at the head of the whole treasury bench, bowed, and remained

standing as the grand old tribune, moved feebly to his place,- in which, after

taking the oaths, he spoke, sitting, for hours a speech full, fertile, brilliant, and

convinxang beyond any speech spoken on the subject, and beyond almost any of

his own previous efforts. When he sat down, Isaac Corry was put up by Castle-

reagh to make a formal closing of the debate, and when the house divided,

^government ha.d a majority of 42.

THE UNION.

May 26, 1800.

The resolutions of the English parliament suggesting articles of Union, were laid

before the Irish Commons on the 5th of February. They were debated during

the ensuing mouth. Grattan led the opposition with all the ancient lustre and

electric vigour of his eloquence. By him, and by Saurin, Burrowes, and Goold,

who had all been returned within the session, the brunt of these debates was borne.

Plunket spoke but seldom. When George Ponsonby, on the 10th of March,,

raised the question of bribing members under the pretence of compensating for

the loss of parliamentary influence, Plunket challenged Castlereagh to declare

whether he really meant to raise £1,600,000 tor such a purpose.

" Because, if the noble lord had decency enough to abandon so infamous, so

base a part of his plan, as that of employing the money of the people to buy up

their representatives, he deserved credit for it ; and he called upon him now to

stand up in his place and avow his abandonment, if he really had given up the

measure, that the public mind might be calmed upon a subject of such abomina-

tion, 80 irritating to then: feelings, so insulting to the honour of their country;

and that no base miscreant, however honourable or noble his rank, however

powerful his influence, who had the meanness and criminality to listen to the

corrupt and degrading proposal of purchasing from him the representative rights
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of his eoontry, for fifteeft, twenty or forty thousand pounds, to be wrung from

the bowels of his miserable country, and afterwards have the baseness to boaat

of bis venality, should continue to exult in his infamous and corrupt triumph

over every principle of national honour and justice."

Castlereagh coolly answered, that he had no notion whatever of abandomng

any part of his plan, and he was only waiting until the articles of Union were

adapted by both houses, to propose " the exact quantum and mode of ompensa-

tiou." Flunket could only make this caustic retort:

—

** Gentlemen on one side, it appears, are to havecompensation for past services, and

gentlemen borough propriett»sun the other side are promised compensation inhope of

future services. But neither are to have compensation unless the Union is carried.

" Here then is a poor country that has travelled, accordmpr to the noble lord's

account, so rapidly in the career of bankruptcy, that her finances are unequal to

her war establishment, or her cinl establishments a nation almost engulfed m
the jaws of beggary and ruin.—y^t this poor country is now told by the mi-

nuter, he must find a million and a half of money, to be rafiled for by the members
of this house—but that every man who takes the dice-box m his hand, to throw

(oe his share of the plunder, must first pledge himself to vote for the Onion.
" What will the people of Ireland say to so base and flagitious a piece of plun-

der, as this juggling from them, by taxes on their wants and miseries, the enor-

mous sum of A million and a half, to reward the betrayers of their rights and

liberties?"

He did not speak again Until the 36th of May, when the bill for settling the

commercial relations of the two countries under the Union, was in the stage of

second reading. Grattan opened the debate in a masterly statistical statement,

followed by passages of glowing appeal and exquisite imagery. Castlereagh

answered with his natural cold-blooded insolence :

—

" He called in question the patriotism of those who took every opportunity

of inflaming the public mind against a settlement, which was on the very eve

of conclusion ; whatever might be their views, however strong their allusions to<

rebellion, government was eneigetic and able enough to defend the constitution

against all future attacks, as it had against the past."

Mr. May more moderately supported the Secretary. In his mind it was an ex-

cellent argument for Union, that the Irish house might by admixture reform,

the English house. One of the articles of Union, however; provided that not

more than tw^enty Irish members holding office should be eligible to sit in the

united parliament ; so that Mr. May and his Mends were, as it were, innocently

supporting a self- denying ordinance.

Me. Speaker, I rise to 'reiterate my opposition to this measure—an
opposition which I will never cease to malie until the constitution is

finally extinguished. I cannot subscribe to the new doctrine of the

noble lord, that this bill must now be considered as passed, and that

whoever ventures to oppose it in its second reading is guilty of

insolent disrespect to the law of the land. I congratulate the noble

lord on his recent discovery, that it is insolence in any man to set

up his private opinion against the declared sense of parliament. If,

when an unbought majority of parliament had reprobated a certain

measure as a violation of the liberties and constitution of the land,

a. young man, with intemperate and ill-advised obstinacy, should de-
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dare himself determined to persevere in pressing that veiy measure,

and that he would never lose sight ,of it—^jf such a man, slighting

the sense of the legislature, abusing the power he possesses, and praC'

tising against the virtue and independence of parliament, should

come back here in less than twelve months, and, with a miserable

venal and packed majority at his back, propose and carry that very

measure against the former unbought and avowed opinion of the par-

liament and the people, snch a man must indeed be insolent and aur

dacions. So far is it from being treason to expose and resist the

attempt of such a man in every stage of it, it is loyalty and virtue

to do so—it is of use to the country—^it tends to preserve its peace—^to show the people of Ireland that they ai-e not destitute of friends,

and to hold out a hope, which I have no doubt will be realised, that

the constitution shall again be restored, and that better days are yec

to come. It may prove, too, that, notwithstanding the treachery and

the insolence with which om' cousiitution and our liberties are nuw
attacked, the people of Ireland are not yet abandoned, and that they

have friends who will stand by them to the last, This bill I oppose,

not as a bill of union, but of separation—as a bill calculated to uis-

member the empu-e—a bill to put down the loyalty of the countiy

—a bill of robbery, not of legislation. (He then adverted to tiie

doctrine of Lord Clare respecting the competency of parliament, and

to the idea of Mr. May that this change would be a reform ot the

British parliament). This argument, so itigtnions, I will not attempt

to refute ; nor do I wish to deprive a British parliament of any advan-

tage they may derive from the infusion of such virtue and indepen-

dence as that of the honourable gentleman ; but I cannot help cajling

the attention of the house and of the country to the opinion ex-

pressed by the British minister himself of that class of men who are

now to decide on the fate of Ireland. . Into a British, parliament

twenty men only will be admitted of that description which now

constitutes the minister's majority. Let no more than twenty place-

men vote on the present question, and I would freely and cheei-fully

submit the fate of the country to their decision. Let the minister

even retain all his placemen, and let him put the question on the

constitution of Ireland to a ballot, and I will abide the issue. Let

the gentlemen who hold places vote nninfluenced by the fear of losing

their situations, and even they will act like Irishmen. Who, then,

are this body of men to whose opinion we are asked to look up

with so much reverence ? They are men whom a British minister

had declared too foul to pollute the walls of a British senate. Those

men who are too base to enter the door of one parliament are to

D 2
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vote €h8 extihcHon of another, and decide for ever upon the liberties

of this country ! I agEun repeat it emphatically, you are in-

competent to pass this measure against the sense of the nation.

Such an act in iuch. circumstances must want .the binding obligation

of a law. If any petulant and ignorant should accuse me of treason

for this sentiment, I answer him but by scorn. My habits, my known
principles, and the whole tenor of my life give the lie to the imputa-

tion.

The noble lord has talked in high-sounding terras of the ease with

which he would put down another rebellion, should this measure pro-

duce one but if a future rebellion should not rouse the noble lord

to more valorous exertion than he made during the last, the country

cannot safely depend much upon the prowess ofthe noble Im-d, Sir,

who put down that rebellion ? I look around me, and I see the men
to whose exertions we owe ouv deliverance These are the men
whose courage and loyalty restored peace to the country whilo the

noble lord was lounging about the Oastle—if not more wickedly

employed in plotting the destruction of the constitution of his country.

As to the part which I have taken in opposing this measure^ I look

upon it as the proudest honour of my lite. By it I wish to be remem-

bered by postetity—it is an inheritance I am glad to transmit to my
children. The, recollection ot the par^ I have takeil in common with

the one hundred and twenty honest men who with incorruptible

steadiness have defended the libcty of their ootintry against the

machinations of the noble lord and those Under whom he acts, will

soothe me at my last hour, and sotten the blow of death : nay, when
I am called before the Almighty Power, in whom I believe and trust,

I am willing to take in my hand the record of my opposition to this

measure, in humble confidence that it may afford some atonement for

the errors of which I have been guilty.

Of course, ministers had a majority of 37. The votes which they had secm-ed

during the previotis year sustained them at every division and during the debates

of 1800 they could always calculate upon whipping a majority aveiaging,40 votes.

THE UNION.
June 7, 1800.

The kst of the Union debates were those of the 5th and 7th of Jone, in com-
mittee. The resistance cf the opposition was still gallantly, though hopelessly

protracted. On the 5th, Mr. O'Donnell proposed an amendment, of which the
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reporters profess not to have learned tbe exact import, but say it excited a great

^ame in ttie house. It appears to have been a declaration that tlie people ought

to resist the Union by force. After a scene, with closed doors and galleries

cleared, the amendment was withdrawn.

On the 7th, O'Donnell moved' a postponement of the third reading, and in

supporting him, Francis Dobbs, Plunket's colleague, delivered an extraordinary

harangue. A learned lawyer and an accomplished gentleman, Dobbs was mad
on one subject—the millenium, and firmly believed that Ireland was decreed' by
Providence to remain for ever an independent state, to be the birth-place of Anti-

christ, and the temporal kingdom of the Messiah. The last remarkable speech

made against the Union was couched in this extraordinary style. Pointing to

the divided and convulsed state of Europe as the realization of one of Daniel's

prophecies, and as a sure sign that the millenium was at hand, he declared he

was not alarmed at the progress of a measure which he detested, as he was con-

vinced it could never be operative. The house listened with mingled ridicule

and horror. And O'Donnell's motion was defeated, of course.

The house having resolved itself into committee, the Hon. Mr. Annesley in

the chair, the detailed parts were read, and some amendments proposed by Lord

Castlereagh adopted.

On the clause regulating the representation in the first session of the united,

parliament being read,

Mr. Plunket, after observing that any observations which he shonld

offer on any part of this bill were not offered by him with a view of

suggesting amendments that could or onght to make it less an

object of abhorrence to the country than it was at present, bnt bad

and destructive as the bill was and must be in every possible shape,

he wished its enactments might be certain and explicit, so that the

country should know what they had to look to. For this reason,

therefore, he observed that by this article, as it now stood, there was

one very material case left totally unprovided for, and that was the

case of his majesty's dissolving the British parliament and ca,lling a

new one before the first of January next. The article stated that if

bis majesty shonld think proper so to declare under the great seal,

that they, the present representatives of Great Britain, and the dele-

gated members for this country should constitute the first united par-,

-liament ; but the article did not provide for the case which possibly

might occur—that he should dissolve the British parliament before the

Ist of June, 1800, and therefore he would be glad to know vfhether,

in that case, the delegates to he sent from the present Irish parlia-

ment were to be continued as representatives in the nnited parliament

until the term of the British representatives should elapse, which

would be seven years from the first of January next. Should the

king think proper to dissolve the present British parliament and call

a new one before the Union should take place—-or was it intended

that when the united parliament should have sat three years,, at
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which time the term of the Irish representatives would have expired,

the connties and towns of Ireland were to be sent to new elections,

while the British representatives only continued to legislate lor the

two countries ; Ireland during the interval of the election having no

representation whatsoever in the united parliament. One or other

of these two things which he had now stated he conceived must in-

evitably happen, ii this article stood as it was at present, and the

crown should think proper before the next year to call a new British

parliament : the first case he had supposed would be one of flagrant

injasiice to this country, by continuing the representatives in that

office four years beyond the time for which they were elected, and

the other would be not only unjust, but an absurdity on the face ot it.

After a gopd deal of time taken to consider, the Attorney-General replied

by observing that the case supposed by Mr. Phinket, and on which the

difficulty rested—namely, that the king should dissolve his British parlia-

ment before next year, rested merely on a violent presumption, and was not rea-

sonably to be looked for. The King could never be supposed to do that which
would tend to defeat the measure of Union which he himself liad recommended
to his parliament.

The Attorney-General's argument was followed by that of William Johnson,

who contended that if the King should dissolve both his parliaments, he might
call two distinct new parliaments, which, under the provisions of this act, would
sit in January next as the united parliament.

The Speaker supported the objection of Mr. Flunket, and insisted that the

article as it now stood, though drawn up by the officers of the crown, went to

abridge in a very material instance the prerogative of the crown by preventing

it from dissolving the British parliament before January next, unless it incurred

one or other of the absurdities which Mr. Plunket had stated.

Lord Castlereagh and the Chancellor of the Exchequer spoke in support of

the article as it stood ; but confined themselves to stating more at large the

arguments of Mr. Johnson, namely, that the crown might dissolve both parlia-

ments before January next, and call new ones for each country distinctly, which
under this law would, in January, 1801, constitute the united parliament, thus

leaving PInnket's objection unanswered.

This and several other clauses having been agreed to, when the chairman
came to the part regulating the proportion of contribution between the two
countries,

Mr. Ph;nket objected to the data on which the proportion was
founded. He insisted that there were no regular parliamentary docu-

ments to go by ; tha* the House and the country had no other guide

than the noble lord's assertion, which, however it might in other

cases be entitled to confidence and respect, was not to be deemed
sufficient in a case of such great and vital importance as that before

the committee. The British minister, when he was laying on a tax

only for a year, entered into calculations of the cultivated acres in the
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conntry—ofthe profit resulting from them—of the home trade of the
country—of the profit made on the capital of the country—and laid

authentic documents hefore the house on every one of these points.

The noble lord, on the other hand, though deciding for ever upon the

capacity of the country to bear taxation, had taken no account of the

quantity of cultivated land in Ireland—none of the home trade of
either country, though by that criterion England would be found more
able to bear taxation than Ireland as thirty to one ; he had taken no
account of the profit made upon Irish capital ; he had reckoned only the

capital itself—and even for these calculations he had furnished the

house with no authentic documents on which they could rely.

He then proceeded to prove by a variety of calculations, founded on
irrefragable facts, that the proportion which Ireland ought to pay
compared with that of England should be, instead of one to seven and
a hsdf, the proportion established by the bill, not more than one to

twelve. He urged this point with great force, and poiuted out the

ruin and misery which must result to both countries from imposing

upon ns a proportion of taxation so inequitable in itself, and so much
beyond our possible means of paying.

Three days afterwards occurred the closing scene of the Irish parliament The
last words of resistance to the Union were spoken by Plunket. In the pai'lia-

inentary report of the 10th of June, we find it stated, that on the motion for a

third reading of the Articles of Union Bill

—

" Mr. Plunket rose and began to arraign the means by which the Union had
been carried, and having charged the minister with having employed bribery,

" The Hon. Mi: Butler called him to order. He said that he represented one

of the most respectable counties in the kingdom, and no man could or should

dare to say that the influence of bribery could reach liim."

The Hon. Mr. Butler probably fe]t that the imputation was particularly

pointed at him. He had been a staunch anti-Unionist until the month before,

when he joined the government on Lord Corry's motion, and, like the rest of

Castlereagh's later converts, it was supposed for a consideration of hard cash.

The report proceeds :

—

" Mr. Plunket again rose, and a cry of ' order !' ' chair !' resounded from botli

sides of the house, until at length the gallery was cleared, and strangers were

not admitted until the house adjourned. While the house was in discussion, a

great many of the anti-Union members seceded, and the Union bill passedj and
was ordered to the Loids for theii cuncurreace."
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ROBERT EMMET.
September 19, 1803.

The life of Robert Emmet is one of the most affecting episodes in Irisli histoiy.

Of all the United Irishmen, there is not one who has left a memoiy invested with

so much sympathy at home and abroad. His last speech has been ever since

his death a gospel of rebellion against England. Even in the American schools

it is as popular a recitative as Patrick Heniy's defiances ; and Robert Emmet
trampling on the British crown figured as often on a western signboard, thirty

years ago, as General Jackson. There was such purity, chivalry, and devotion

in his nature—his life, his love, his death, are full of a romance so true and so

touching—that in thinking of him, men unconsciously elevate his character above
the poor.failure—an hour's scufile with the police and the picquet, stained by an
atrocious murder—which history asserts his insurrection to have been. They
wonder how that wild attempt can have won for its leader a character like

Bayard's ; but so it is.

Moore and Washington Irving haye wafted the legend of his love for Sarah
Curran and for Ireland wherever the English language is spoken ; and to Irish

readers, the pion6 care ofDoctor Madden has made every step in his attempt, from
the hour he left his brother Addis at Amsterdam to that of bis execution, familiar.

The noble integrity and courage of his character are above vindication. Even
the British Lord Lieutenant, in a dispatch to his government, could not forbear

to express his sense of " that sentiment of magnanimity with which, whatever
his crimes may have been, he certainly conducted himself" Even Curran, who
beheld in him the cause of a sore family sorrow, declared that he would rather

trust the word of Robert Emmet than the oath of any other man in the world.

Even the hardened gaoler, who turned the key of the condemned cell, fell sense-

less as the yoiing rebel passed forth, with a face bright and serene as an angel's,

to the scafibld.

For all the sacred obligation of his dying words, his name will not " sleep iu

the shade," but be the theme of song and story for many a day in Ireland, I

would rather see his memory acquitted, if it may be, of that imputation of

reckless rashness which rests upon it, and which is the point of Plunket's
speech. It is difficult. He alone held and guided all ,the threads of the con-
spiracy. When the first blow was struck and had failed, his lips were sealed,

and his confederates, with the exception of those who were actually engaged in

the attempt to surprise the' Castle, were saved. But I think there remains
evidence enough to show that his designs were not the mere Quixotic enterprise

they are represented, and that an hour's success might have brought not
merely " the bricklayer, the baker, the old clothesman, the hodman, and the
ostler" to his side, but peers arid merchants, the disgusted anti-Unionist and
the disappointed Catholic agitator, the bankrupt city, and the peasantrj' of the
south.

The revolutions of '48 have taught the world that one well-directed blow in

a capital city, against a government to which the people are disaffected, is like

a spark of fire touching choke-damp. Emmet evidently acted upon some such
idea. He did not attempt to revive the old ramified organization of the
United Irishmen, of which government had got all the clues. He used its r»-
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ma'ning links only so far as to prepare the peasantry for a general rising, when-
ever they heard that the green flag had been set up on the Castle. 'ITie ques-

tion is, had he a reasonable hope of carrying the English executive in Ireland

by a ccmp de main, and was he certain of sufficient support at home and abroad
if he had succeeded ?

I doubt if any man can examine his masterly plan of attack, check, and de-

fence in Dublin, the calculations upon which it rested, and the accidents by
which it was baffled, without feeling that the government had almost a miracn-
lous escape. The rebel depot had been for months in the immediate neigh^nr-
hood of the Castle, yet until a few hours before the actual explosion of the
insurrection the Lord Lieutenant had no information, and was quite unprepared

when it burst upon him. The only force that could be got together to gu4rd
the Castle was a police patrol and a lieutenant's guard of fenciblea. It was
even without military stores at the time. Emmet, on the other hand, had cer-

tainly provided more thau sniEcient force in men and armament. His supplies

of arms and ammunition were immense. At the depot in Thomas-street alone.

Lord de Blaquiere fonnd nearly 12,000 pikes, and abundance of powder, rockets,

and grenades. Within the last few hours, however, beginning with the ex-
plosion of one of his magazines, everything fell asunder through a series of

accidents and mistakes, which no human sagacity could have foreseen ur

ingenuity repaired. Napoleon Bonaparte might have failed in the same cir-

cumstances.

Had Emmet reason to suppose that if he could seize on the capital he would
be supported by the country ? I think he had. The disaffection in Ireland at

this date was more intense and pervading than it ever had been in Tone's time.

The Union was ruining Dublin. The national gentry remained disgusted with

the government. The Catholics perceived that they had been deceived.. 1 he

whole country was again ripe and alert for revolt. " If Ireland be not attended

to, it will be lost;" wrote Lord Charles Bentinck to his brother in India

i

" these rascals are as ready as ever for rebelh'on." " I hope to see you next

year,'' wrote Lord Grenville, by the same mail, to the Marquis of Welleslej-,

' supposing at that period you have still a country to revisit." Shortly after

Emmet's arrival in Ireland he dined with John Keogh, at Mount Jerome.

Keogh was a cautious, but resolute and forecasting man. He agreed that if

Emmet could rely upon even two counties rising, the experiment might succeed.

Emmet counted upon nineteen, and he certainly had the zealous co-operation of

five or six. General Taileton's evidence is that " the conspiracy extended to

the south beyond Cork, where the rebels learned by means of telegraphic fires

the ill success of the insurrection in Dublin, before the king's officers knew it in

Cork. It was by this information only that the insurrection was prevented from

being general over the country."

Again, Emmet did not rely merely upon the masses. In his speech

from the dock he declared that in this design he was only the subaltern

of men before whose virtues and ptenius he bowed with respectful defe-

rence. He referred, I dare say, cbiefly to the United Irish leaders then in

France. But, perhaps, he also included men like Keogh, Lord Wycombe
(afterwards Lan-sdowne), Colonel Plunket, Colonel Lumm, and Mr. Fitzgeralil,

of Glyn, who were, if not compromised, at least in direct communication with

him. I need only add on the subject of foreign assistance, of which Emmet,

however, had always a strong suspicion, that in 1803 Bonaparte had really

taken up the cause of Ireland—was organizjjig an Irish legion—'had agreed to
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the future relations between the two republics—gave Emmet a long interview

before he left for Ireland, and was also cognizant of several conferences between

him and Tallyrand.

I do not state these facts merely to acquit Emmet's character of the absurd

and injurious imputation that he was a rash and visionary enthusiast, but to

show the grounds upon which Flunket afterwards rested his defence of the

speech which follows, and upon which I observe elsewhere.

The trial occurred before the special commission presided over by Lord Nor-
bury, on the 19th of September. Standish O'Grady, attorney-general, Mac
Lelland, solicitor-general, and Flunket, were leading counsel for the crown;
Peter Burrowes and Leonard Mac Nally, for the prisoner.

Evidence was duly given of Emmet's residence at Butterfield-lane, of his

preparations at Thomas street, of his appearing in green uniform with his lieu-

tenant, the brave veteran Michael Quigley, Dowdall, and Stafford, of the brief

career of the insurrection in arms, hissubsequent flighttothemountains, and arrest.

The proclamationsand other documentary evidencewere then given in, and the case

closed on the part of the crown. I quote the scene which follows from the

report:

—

Mr. Mac Nally.—^My lord, Mr. Emmet says, he does not intend to call any
witness, or to take up the time of the court by his counsel stating any case, or

making observations upon the evidence ; and therefore I presume the trial is

now closed on both sides.

Mb. Plonket.— It is with extreme reluctance that under such circumstances,

and in a case like this, I do not feel myselfat liberty to follow the example which
has been set me by the counsel for the prisoner.

Mr. Mao Nally—I beg pardon ; I am, then, to call on the court to decide
a matter of practice, No doubt, the crown is entitled to the last word-lthat is

a reply ; but if I understand anything of the arrangement of criminal trials,

it is this ; the counsel for the prosecution states the case ; after the evidence
given in support of it, the prisoner is called upon to state his case ; and if he
does, the counsel for the prosecution has a right to reply; but I conceive that
the word reply, according to its true meaning, is this :—observing npon that
which has been urged in answer to the charge ; but if there has been no answer,
there can be no reply. I believe the case is new ; at least since the proceedings
in treason were regulated by statute, there is no instance where ('here had not
been a defence made by the prisoner's counsel, and an answer given to the evi-
dence against him j therefore, I sayj it is a new case. However, we do not in-
tend to press the objection further, unless my learned friend, with whom 1 have
the honour to act, should think proper to add anything in support of it.

LoBO Norbury.—Were it a matter of any doubt, it would be our duty to
have it spoken to ; but as there can be no doubt that the counsel for the crown
have a right to speak to a great body of evidence, and that the counsel for the
prisoner cannot by their silence preclude the crown from that right—^we cannot
prevent the reply ; if we did we should introduce a novel practice, which never
prevailed in any of the state trials ; into many of which for some time past I
have looked.

Mb. Attobney-Genebal.—My lord, we feel that stating a case and obser-
ving upon evidence are different duties. I have had the burden upon me of
stating the case for the crown. The prisoner declining to go into any case, wears
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the impression, that the ease on the part of the crown does not require any an-
swer, that is the most charitable way of considering his conduct, and therefore

it is at my particular desire that Mr. Pluuket mes to address the court and the

jury upon this occasion.

Mt lords and gentlemen of the jury, you need not entertain any
apprehension that at this hour of the day I am disposed to take up
a great deal of your time, by observing upon the evidence which has

been given. La truth, if this were an ordinary case, and if the ob-

ject of this prosecution did not include some more momentous inte-

rests than the mere question of the guilt or innocence of the unfor-

tunate gentleman who stands a prisoner at the bar, I should have

followed the example of his counsel, and should have declined mak-
ing any observation upon the evidence. But, gentlemen, I do feel

this to be a case of infinite importance, indeed. It is a case impor-

tant, like all others of this kind, by involving the life of a fello>v sub-

ject; but it is doubly—and tenfold important, because from the

evidence which has been given in the progress of it, the system of

this conspiracy against the laws and constitution of the country has

been developed in all its branches ; and in observing upon the con-

duct of the prisoner at the bar, and in bringing home the evidence

of his guilt, I am bringing home guilt to a person who, I say, is the

centre, the lifeblood and soul of this atrocious conspiracy.

Gentlemen, with respect to the evidence which has been offered

npon the part of the crown to substantiate the guilt of the prisoner,

I shall be very short indeed in recapitulating and observing upon it

—I shall have very little more to do than to follow the statement

which was made by my learned and eloquent friend who stated the

case upon the part of the crown ; because it appears to me that the

outline which was given by him has been with an exactness and pre-

cision seldom to be met with, followed up by the proof. Gentlemen,

what is the sum and substance of that evidence ? I shall not detain

you by detailing the particulars of it ? You see the prisoner at the

bar returning from foreign countries some time before hostilities were

on the point of breaking out between these countries and France.

At first avowing himself—not disguising or concealing himself—he

was then under no necessity of doing so ; but when hostilities com-

menced, and when it was not improbable that foreign invasion

might co-operate with domestic treason, you see him throwing off

the name by which he was previously known, and disguising him-

self under new appellations and characters. You see him in the

month of March or April going to an obscure lodging at Harold's-

cross, assumin':^ the name of Hewitt, and concealing himself there.
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For what purpose ? Has he called npon any witness to explain it <o

you ? If he were upon any private enterprise—^if for fair and ho-

nourable views—or any other purpose than that which is imputed to

him by the indictment—has he called a single witness to explain it ?

No ; but after remaining six weeks or two months in this conceal-

ment, when matters began to ripen a little more, when the house waa
hired in Thomas^street, which became the depdt and magazine of

military preparation, hethen thinks it necessary toassume another cha-

racter and another place of abode, accommodated to a more enlarged

sphere of action—^he abandons his lodging—^he pays a fine of sixty-

one guineas for a house in Bntterfield-lane, again disguised by an-

other assnmed name, that of Ellis. Has he called any person to ac-

count for this ; or to excuse by argument, or even by assertion, this

condnct ? Why for any honest purpose should he take this place

for his habitation, under a feigned name?
But you find his plans of treason becoming more mature. He is

there associated with two persons. One of the name of Dowdall

;

we have not explained in evidence what his situation is, or what he

had been ; the other is Qnigley ; he has been ascertained by the evi-

dence to have been a person originally following the occupation of a

'bricklayer ; but he thought proper to desert the humble walk in which

he was originally placed, and to become aframer of constitutions and
subverter of empires.

With these associates he remains at Butterfield -lane, occasionally

leaving it and returning again ; whether he was superintending the

works which were going forward, or whatever other employment en-

gaged him, you will determine. Be it what it may ; if it were notfor the
purpose oftreason and rebellion, he hasnot thought proper by evidencd

to explain it. So matters continued untilsomeshort time beforeth^ fatal

night of the 23rd of July. They became somewhat hastened by
an event which took place about a week before the breaking out of

the insurrection. A house in Patrick-street, in which a quantity of

powder had been collected for the purpose of the rebellion, exploded.

An alarm was spread by this accident ; the conspbators found that if

they delayed their schemes and waited for foreign co-operation, they
woiild be detected and defeated ; and therefore it became necessary

to hasten to immediate action. What is the consequence ? From
that time the prisoner is not seen in his old habitation. He moves
into town, and becomes an inmate and constant inhabitant of this

dep6t. These facts, which I am stating are not collected by inference

from his disguise, his concealment, or the assumption of a feigned

name, or the oulier coucomitant circumstances ; but are proved by the
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positive testimony of three witnesses ; all of whom positively swear
to the identity of his person : Fleming, Coghlan, and Farrell, every
one of whom swears he saw the prisoner, tallying exactly with eacbi

other, as to his person, the dress he wore, the fuaetions he exercised
;

and every one of whom had a full opportunity of knowing him. You
saw him at Butterfield-l»ne, under the assumed name of Ellis—^you

see him carrying the same name into the depdt, not wishing to avow
his'own, until the achievement of the enterprise would crown it with
fiome additional eclat.

The first witness, Fleming, appears in the character of a person
who was privy to the conspkaey—^he was acquainted with the depot
from the moment it was first taken—he had access to it and eo-ope-
rated in the design—he was taken upon suspicion, and under these

circumstances, he makes the disclosure. If the case of the prosecu-
tion rested upon the evidence of this man alone, though an accom-
plice in the crime, it would be sufficient evidence to go to you for

your consideration, upon which you would either acquit the prisoner

or find him guilty. In general, from the nature of the crime of trea-

son—from the secrecy with which it is hatched and conducted, it

freqtiently happens that no other evidence can be resorted to than

that of accomplices ; and therefore, notwithstanding the crimes of
such witnesses, their evidence is admissible to a jury. But doubtless

every honest and considerate j ury, whether in a case of life or not,

will scrupulously weigh such evidence. If it be consistent with

itself, disclosing a fair and candid account, and is not impeached

by contradictory testimony, it is sufficient to sustain a verdict of

guilty.

BvLt, gentlemen, I take up your time unnecessarily, in dwelling -upon

this topic, which I introduced rather in justification of the principles

which regulate such evidence,, than as attaching any particular weight

to it in the present instance. Because,, it' you blot it altogether from

yunr minds, you have then the testimony of two other persons not

tainted with the conspiracy ; one of them brought m while in a state

of intoxication, and the other taken by surprise when he was watch-

ing at the door, in every respect corroborating the testimony of Flem-

ing, and substantiating the guilt of the piisoner. You heard the kind

of implements which were prepared, their account of the command
assumed by the prisoner—living an entire week in the dep6t, ani-

mating his workmen, and hastening them to the conclusion of their

business. When the hour of action arrived, you see him dressed in

military array, putting himself at the head of the troops who had

.been shut vp with him in this asylum, and advancing with his party,
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armed for the capture of the Castle, and the destraction of his fel-

low-citizens.

Gentlemen, what was the part which the prisoner took in that night

ofhorror I will notattempt to insinuate toyon. I hope and trust in Godi,

for the sake of himself, his fame, his eternal jyelfare, that he was

incapable of being a party to the barbarities which were committed
—-I dO'.&ot njean to insinuate that he was—but that he headed this

troop, and was present while some shots were fired, has been proved

by uncontroverted testimony. At what time he quitted them-—whe-

ther from prudence, despair, or disgust, he retired from their bands, is

not proved by evidence upon the table ; but from the moment of the

discomfiture of his project, we find him again concealed. We trace

him with the badges of rebellion glittering upon his person, attended

by the two other consuls, Quigley, the bricklayer, and Dowdall, the

clerk—whether for concealment or to stimulate the wretched pea-

santry to other acts of insurrection, yoa will determine ; we first

trace him to Doyle's and then to Bagnall's ; one identifies him, the

other, from her fears, is incapable of doing so. But the same party,

in the same uniforms, go to her house, until the apprehension of de-

lection drove them fi'om her. When he could no longer find shelter

in the mountains, nor stir up the inhabitants of them, he again re-

tires to his former obscure lodging, the name of Ellis is abandoned,

the regimental coat is abandoned, and again he assumes the name of

Hewitt. What is his conduct in this concealment ? He betrays

his apprehensions of being taken up by government. For ?rhat ?

Has any explanation beeu given to show what it could be, unless for

rebellious practices ? There he plans a mode of escape, refusing

to put his name upon the door. You find him taken a reluctant pri-

soner, twice attempting to escape, and oply brought within the reach

of the law by force and violence. What do you find then ? Has
be been efiecting to disguise his object, or that his plan was less dig-

nified than his motive—that of treason ? No such thing. He tells

young Palmer that he was in Thomas-street that night—^he confesses

the treason—he boasts of his uniform, part, of which was upon his

person when he was taken. He acknowledges all this to the young
man in the house—a witness, permit me to remark, not carried away
by any excess of over-zeal to say anything to the injury of the pri-

soner) and therefore to his testimony, so far as it affects the prisoner,

you may, with a safe conscience, afford,a reasonable degree of credit.

Under what circumstances is he taken ? In the room in which
he was—upon a chair near the door is found an address to the

government of the country ; and in the very first paragraph of that
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address, the composer of it acknowledges himself to be at the head
of a conspiracy for the overthrow of the govermnent, which he

addresses, telling them, in diplomatic 'language, what conduct the

undersigned will be compelled to adopt, if they shall presume to exe-

cute the law. He is the leader, whose nod is a fiat, and he warns

them of the consequences !

Gentlemen ot the jury, you will decide whether the prisoner at

the bar or Mrs. Palmer was the person who denounced those terms,

and this vengeance against the government. What is found npon
him ? A letter written by a brother conspirator consulting him upon

the present posture of the rebellion, their future prospects, and the

probability of French assistance, and also the probable effects of that

assistance, if it should arrive. What farther is found at the dep6t ?

—

and everything found there, whether coming out of the desk which

he appears to have used and resorted to, or in any other part of the

place which he commanded, is evidence against him. Yon find a

treatise npon the art of war, framed for the purpose of drilling the

party who were employed to effect this rebellion ; but of war they

have proved that they are incapable of knowing anything but its

ferocities and its crimes
;
yon find two proclamations, detailing sys-

tematically and precisely the views and objects of this conspiracy

;

and you find a manuscript copy of one of them, with interlineations,

and other marks of its being an original draft. It will be for you

to consider who was the framer of it—the man who presided in the

depdt, and regulated all the proceedings there ; or whether it was

framed by Dowdall, the clerk, by Quigley, the bricklayer, or by,

Stafford, the baker, or any of the illiterate victims of the ambition

«f this yonng man who have been convicted in this court, or whe-

ther it did not flow from his pen, and was dictated by his heart.

(lentlemen, with regard to this mass of accumulated evidence,

forming irrefragable proof of the guilt of the prisoner, I conceive

no man capable of putting together two ideas can have a doubt.

Why then do 1 address you, or why should I trespass any longer

npon your time and your attention ? Because, as I have already

mentioned, I feel this to be a case of great public expectation—^of

the very last national importance ; and because, when I am prose-

enting a man, in whose veins- the very life-blood of this conspiracy

flowed, I expose to the public eye the utter meanness and insuffi-

ciency of its resources. What does it avow itself to be ? A plan,

ilot to correct the excesses or reform the abuses of the government

of the country ; not to remove any specks of imperfection which

might have gi-own upon the snrface of the constitntion, or to re-
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strain the overgrown power of the crown ; or to restore any !«>.,

vilege of parliament ; or to throw any new security around the liberfcy

of the subject. No ; but it plainly and boldly avows itself to be a

plan to separate Great Britain from Ireland, uproot the monarchy,

and establish " a tree and independent republic in Ireland," in its

place ! To sever the connexion between Great Britain and Ireland!

Gentlemen, I should feel it a waste of words and of public time,

were I addressing you or any person within the limits of my voice, v

to talk of the frantic desperation of the plan of any man who spe-

culates upon the dissolution of that empire, whose glory and whose

happiness depend upon its indissoluble connexion. But were it,

practicable to sever that connexion, to untie the links which bind us

to the British constitution, and to turn us adrift upon the turbulent

ocean of revolution, who could answer for the existence of this coun-

try, as an independent power, for a year ? God and nature have

made the two countries essential to each other—^let them cling to

each other to the end of time, and their united affection and loyalty

will be proof against the machinations of the world.

But how was this to be done ? By establishing " a free and inde-

pendent republic !" High sounding name ! I would ask, whether

the man who used it understood what he meant ? I will not ask

what may be its benefits, for I know its evils. There is no magic,

in the name. We have heard of " free and independent republics,"

and have since seen the most abject slavery that ever groaned under^

iron despotism growing out of them.

Formerly, gentlemenof the jury, we have seen revolutions effected

by some great call of the people, ripe for chapge and unfitted by
their habits for ancient forms ; but here from the obscurity of con-

cealment and by the voice of that pigmy authority, self-created and
fearing to show itself, but in arms under cover of the night, we are

called upon to suiTender a constitution which has lasted for a period

of one thousand years. Had any body of the people come forward,

stating any grievance or announcing their demand for a change ?

No ; but while the country is peaceful, enjoying the blessings of the

constitution, growing rich and happy under it, a few desperate, ob-

scure, contemptible adventurers in the trade of revolution form a

scheme against the constituted authorities of the land, and by force

and violence to overthi'ow an ancient and venerable constitution, and
to plunge a whole people into the horrors of civil war

!

If the wisest head that ever lived had framed the wisest system

of laws which human ingenuity could devise—if he were satisied

that the system were exactly fitted to the disposition of the people
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for whom be intended it, and that a great praporlion of- that people
were anxious for its adoption—^j-et give me leave to say, that under all

these circumstances of fitness and disposition, a well-judgiag mind and
a humane heart would pause awhile and stop upon the brink of his
purpose, before he would hazard the peace of th,e country, by resort-
ing to force for the establishment of his system ; but here, in the
frenzy of a distempered ambition, the author of this proolamatiou
conceives the project of " a free and independent republic ;" he at
once flings it down, and he tells every man in the community, rich

or poor, loyal or disloyal, he must adopt it at the peril of being con-
sidered an enemy to the country, and of suffering the pains and
penalties attendant thereupon.

And how was this revolution to be effected ? The proclamation
conveys an insinuation that it was to be effected by their own force,

entirely independent of foreign assistance. Why ? Because it was
well kaown that there remained in this country few so depraved, so

lost to the welfare of their native land, who would not shudder at

forming an alliance with France ; and therefore the people of Ire-

land are told, " the effort is to be entirely your own, independent of
foreign aid." But how does this tally with the time when the scheme
was first hatched—the very period of the commencement of the war
with France ? How does this tally with the fact of consulting in the

dep6t, about co-operating with the French, which has been proved
in evidence ? But, gentlemen, out of the proclamation I convict

him of duplicity. He tells the government of the country not to

resist their mandate, or think that they can effectually suppress re-,

bellion, by putting down the present attempt, but that " they will

have to crush a greater exertion, rendered still greater by foreign

assistance ;" so that upon the face of the proclamation they avowed,

in its naked deformity, the abominable plan of an alliance with the

usurper of the French throne, to overturn the ancient constitution of

the land, and to substitute a new republic in its place.

Gentlemen, so far I have taken up your time with observing upon

the nature and extent of the conspiracy ; its objects and the means
by which they proposed to effectuate them. Let me now call joui-

attention to the pretexts by which they seek to support them. They
have not stated what particular grievance or oppression is complained

of, but they have travelled bsiek into the history of six centuries

—

they have raked up the ashes of former cruelties and rebellious, and

upon the memory of them, they call upon the good people of this

country to embark into similar troubles ; but they forget to tell thu

people, that until the infection of new-fangled French principles was
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introduced, this country was for an hundred years free from the slight-

est symptom of rebellion, advancing in improvement of every kind

beyond any example, while the former animosities of the country were

melting down into a general system of piiilanthropy and cordial

attachment to each other. They forget to tell 'he people whom
they address that they have been enjoying the benefit of equal laws,

by which the property, the person, and constitutional rights and pri-

vileges of every man are abundantly protected. They have not

pointed out a single instance of oppression. Give me leave to asic

any man who may have suffered himself to be deluded by those ene-

mies of the law, what is there to prevent the exercise of honest in-

dustry and enjoying the produce of it ? Does any man presume to

invade him in the enjoyment of his property ? If he does, is not

the punishment of the law brought down' upon him ? What does

he want ? What is it that any rational friend to freedom could ex-

pect, that the people of this country are not fully and amply in the

possession of? And therefore when those idle stories are toidof six

hundred years oppression and of rebellions prevailing when this

country was in a state of ignorance and barbarism, and which have

long since passed away, they are utterly destitute of a fact to rest

upon ; they are a fraud upon feeling, and are the pretext of the tac-

tions and ambitious, working upon credulity and ignorance. ,

Let me allude to another topic : they call for revenge on acconnt

of the removal of the parliament. Those men who, in 1798, endea-

voured to destroy the parliament, now calfupon the loyal men, who
opposed its transfer, to join them in rebellion ; an appeal vain and

fruitless. Look around and see with what zeal and loyalty they

rallied round the throne and constitution of the country. Whatever

might have been the difference of opinion heretofore among Irishmen

upon some points, when armed rebels appeared against the laws and

public peace, every minor difference was annihilated in the paramount

claim of duty to our king and country.

So much, gentlemen, for the nature of this cotispiracy and the

pretexts upon which it rests. Suffer me, for a moment, to call your

attention to one or two of the edicts published by the conspirators.

They have denounced, that if a single Irish soldier, or in more faith-

ful description, Irish rebel, shall lose his life after the battle is over,

quarter is neither to be given nor taken. Observe the equality of the

reasoning of these promulgers of liberty and equality. The dis-

tinction is this : English troops we permitted to arm in defence of

the government and the constitatioa of the country, and to maintain

their allegiance ; but if an Irish soldier, ytoman, or other loyal per-
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son, who shall not within the space of fourteen days from the date

and issuing forth of their sovereign proclamation, appear in arms
with them ; if he presumes to obey the dictates of his conscience, his

duty, and his interest—if he has the hardihood to be loyal to his so-

vereign and his country, he is proclaimed a traitor, his life is for-

feited, and his property is confiscated. A sacred palladium is thrown
over the rebel cause, while, in the same breath, undistinguishing ven-

geance is denounced agiunst those who stand up in defence of the

existing and ancient laws of the country. For God's sake, to whom
are we called upon to deliver up, with only fourteen days to consider

of it, all the advantages we enjoy? Who are they who.claim the

obedience .'' The prisoner is the principal : I do not wish to say any
thing harsh of him ; a young man of considerable talents, if used with

precaution, and of respectable rank in society, if content to conform
himself to its laws. But when he assumes the manner and the tone

of a legislator, and calls upon all ranks of people, the instant the

provisional government proclaim in the abstract a new government,

without specifying what the new laws are to be, or how the people are

to be conducted and managed—but that the moment it is announced,

the whole constituted authority is to yield to him ; it becomes an

extravagance bordering npoij frenzy; this is going beyond the example
of all former times. If a rightful sovereign were restored, he would
forbear to inflict punishment upon those who submitted to the king de

facto, but here there is no such forbearance. We who have lived

under a king, not only de facto but de jure in possession of the

throne, are called upon to submit ourselves to the prisoner—to Dow-
dall, the vagrant politician—to the bricklayer, to the baker, the old-

clothes-man, the hodman, and the ostler. These are the persons to

whom this proclamation, in its majesty and dignity, calls upon a

great people to yield obedience, and a powerful government to give

" a prompt, manly, and sagacious acquiescence to their just and un-

alterable determination !" " We call upon the British government

not to be so mad as to oppose us." Why, gentlemen, this goes be-

yond all serious discussion ; and I mention it merely to show the

contemptible nature of this conspiracy, which hoped to have set the

entire country in a flame. When it was joined by nineteen counties

from north to south, catching the electrical spark of revolution, they

engaged in the <3onspiracy—the general, with his lieutenant-general,

putting himself at the head of the forces, collected not merely from

the city, but from the neighbouring counties ; and when all their

strength is collected, voluntary and forced, they are stopped in their

progress, in the first glow of their valour, by the, honest voice of a
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single peace ofiicer, at which tlie provincial forces were disconcerted

and alarmed, but raa like hares, when one hundred soldiers appeared

against them.

Gentlemen, why do I state these facts ? Is it to show that the

government need not be vi^lant, or that onr gallant conntrymen

should relax in their exertions ? By no means ; but to induce the

miserable victims who have been misled by those phantoms of revo-

lutionary delusion, to show them, that they ought to lose no time in

abandoning a cause which cannot protect itself, and exposes them to

destruction, and to adhere to the peaceful and secure habits of honest

industry. If they knew it, they have no reason to repine at their

lot. Providence is not so unkind to them in casting them in that

humble walk in which they are placed. Let them obey the law and

cultivate religion, and worship their God in their own way. They

may prosecute their labour in peace and tranquillity ; they need not

envy the higher ranks of life, but may look with pity upon that vici-

ous despot who watches with the sleepless eye of disquieting ambi-

tion, and sits a wretched usurper trembling upon the throne of the

Bourbons. But I do not wish to awaken any remorse, except such

as may be salutary to himself and the country, in the mind of the

prisoner. But when he reflects, that he has stooped from the ho-

nourable situation in which his birth, talents, and his education placed

him, to debauch the minds of the lower orders of ignorant men
with the phantoms of liberty and equality, he must feel that it was

an unworthy use of his talents ; he should feel remorse for the con-

sequences which ensued, grievons to humanity and virtue, and should

endeavour to make all the atonement he can, by employing the little

time which remains for him in endeavouring to undeceive them.

Liberty and equality are dangerous names to make use of; if pro-

perly understood, they mean enjoyment of personal freedom under

the equal protection of the laws ; and a genuine love of liberty in-

culcates a friendship for our friends, our king, and country—a re-

verence for their lives, an anxiety for their safety ; a feeling which

advances from private to public life, until it expands and swells into

the more dignified' name of philanthropy and philosophy. But in

the cant of modern philosophy, these affections which form the enno-

bling distinctions of man's nature are all thrown aside ; all the vices

of his character are made the instrument of moral good—^an abstract

quantity of vice may produce a certain quantity of moral good. To
a man whose principles are thus poisoned and his judgment perverted

the most flagitious crimes lose their names ; robbery and murder be-

come moral good. He is taught not to startle at putting to death a
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Mow creature, if it be represented as a mode of contributing to the
good of all. In pursuit of those phantoms and chimeras of the brain,
they abolish feelings and instincts, which God and nature have planted
in our hearts for the good of human kind. Thus bj the printed plan
for the establishment of liberty and a free republic, murder is prohi-
bited and proscribed ; and yet you heard how this caution against
excesses was followed up by the recital of every grievance that ever
existed, and which could excite every bad feeling of the heart, the
most vengeful cruelty and insatiate thirst of blood.

Gentlemen, I am anxious to suppose that the mind of the prisoner
recoiled at the scenes of murder which he witnessed, and I mention
one circumstance with satisfaction : it appears he saved the life of
FarreU ; and may the recollection of that one good action cheer him
in his last moments ! But though he may not have planned indivi-

dual murders, that is no excuse to justify his embarking in treason,

which must be followed by every species of crimes. It is supported
by the rabble of the country, while the rank, the wealth, and the power
of the country are opposed it. Let loose the rabble of the country

from the salutary restraints of the law, and who can take upon him
,to limit their barbarities ? "Who can say, he will disturb the peace

of the world and rule it when wildest ? Let loose the winds of hea-

ven, and what power less than omnipotent can control them ? So
it is with the rabble ; let them loose, and who can restrain them ?

What claim, then, can the prisoner have upon the compassion of a

jury, because in the general destruction which his schemes necessarily

produce he did not meditate individual murder ? In the short space

of a quarter of an hour, what a scene of blood and horror was exhi-

bited ! I trust that the blood which has been shed in the streets of

Dublin upon that night, and since upon the scaffold, and which may
hereafter be shed, will not be visited upon the head of the prisoner.

It is not for me to say what are the limits of the mercy of God, or

what a sincere repentance of those crimes may effect ; bat I do say,

that if this unfortunate young gentleman retains any of the seeds of

humanity in his heart, or possesses any of those qualities which a

virtuous education in a liberal seminary must have planted in his bosom,

he will make an atonement to his God and his country, by employing

whatever time remains to him in: warning bis deluded countrymen

from persevering in their schemes. Much blood has beeti shed, and

he perhaps would have been immolated by his followers if he- had

succeeded. They are a bloodthirsty crew, incapable of listehinj, to

the voice of reason, and equally incapable Of obtaining rational free-

dom, if it were wanting in this country, as they are of enjOJ^iog it.
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Tney imbrue their hands in the most sacred blood of the country,

and yet they call npon God to prosper their cause, as it is just !-^

But as it is atrocious, wicked, and abominable, I most devoutly, in-

voke that God to confound and 0Ter?rhelm it.

Nnrbuiy's ferocious charge, the verdict, Emmet's glorious speech, the last

sent "lice of the law quickly followed, and next day dogs were lapping the young
rebel's blood under the scaffold in Thomas-atreet.

THE THRESHERS.

December 5, 1806.

ly the year ISOG. agrarian disturbances had risen to an extraordinary pitch in

north Conaauifht and in parts of Ulster—throughout that district, famous for

I- '!;s, rack-rents, poteen, and Whiteboys, stretching from Cavan across the coun-

\., / to Sligo—a district which, in disturbed times, has always exhibited a cer-

tain uniform character and correspondence of action, like the subterranean sym-
pathies of a volcanic district. The five counties of Cavan, Leitrim, Longford.

Sligo, and Mayo were included in a special commission, issued in the winter tu

Chief iTustice Downes and Baron George, upon which they at once proceeded to

strike terror into the Threshers. The Threshers formed one of the most formid-

able, well-organized, and levelling secret societies that ever existed in Ireland,

and bore the peculiar character that its principal object of attack was neith«r

rent, cess, nor excise—but the priest's dues and the minister's tithes. In some
places they undertook to regulate wages, and in all, were armed, badged, and
drilled.

The special commission first sat at Sligo—Plunket and Bnshe appearing for

the crown, as attorney and solicitor-general—and the first indictment tried was
that " John M'Donough and Wilh'am Kearney, with many others, on the 2nd of

>ieptember last, after sim-set and before sun-rise, did maliciously and feloniousiy

break and enter the dwelling-house of Peter O'Neill, at Cartron Watts, in the coan t

y

uf Sligu, that they maliciously assaulted and injured the habitation of O'Neill,

and forcibly took away his money ; and that prisoners provided an instrument,

tn wit, weaver's cards, for inflicting bodily pain and punishment upon O'Neill,

ill order to compel him to enter into an unlawful confederacy, called Thresher'^

;

tliat they inflicted punishment with that intent, and by menaces and intimidation

exacted money and goods from him." Plunket stated the case :

—

Mt Lords and Gentlemen of the Jury, in this case, as counsel for

the crown, it is my duty to lay before you the grounds of the pre-

sent prosecution. T.he indictments upon which the prisoners are

arraigned have been read, and yon are thereby apprised of the nature

ot the charges preferred against them. The charges go to a variety

of acts, all, by the law of the land, capital, and if the prisoners are

guilty of all or any of them., the consequence is death : the charges

ill their nature are such as draw down the highest punishment of the

law. 'J"he prisoners are charged with breaking and entering the
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dwelling-honse of a fellow-subject in the night time ; with robbing

that fellow-subject of his money, and with inflicting torture upon
his person, tor the purpose of compelling him to become a member of

their own lawless and dangerous associations. These are crimes,

gentlemen, which no civilized society can tolerate. They bid defiance

to all law, and assert a claim ot unconditional submission to those who
avow themselves the bearers of that defiance. These are conditions

under which no government can exist. But if the crimes witii

which the unfortunate men are charged, however atrocious, did noc

involve consequences of a peculiar nature, they would have been

left to the ordinary visitation of the law, and would be tried at the

regular assizes of the county. It is because they lorm part of a

class of atrocities which disturb the tranquillity, and in their pro-

gress endanger the safety of the country, that you have been assem-

bled at this season of the year tor the immediate and solemn dispen-

sation of justice. Gentlemen, it is with great satisfaction I see, upon

a subject of this emergency, so AiU and respectable an attendance,

calculated to impress every mind with a sense of obedience to the

law. Every gentleman of character—of rank—ot consideration and

ot property, appears at iiis post on this important occasion, to give

his personal sanction to the law. Judges of the land are sent, armed

with his majesty's commission, and armedjvith a character resulting

from their learning and vktues, which reflect lustre ant dignity on

that commission. Gentlemen, everything has been done on the ))Mt

of the government to let the wretched people of this country see

tilat there are laws for the punishment of guilt, and that no nerve

will be left unstrained to give efiect and vigour lo them. I there-

fore rejoice to see such an array of rank and property upon the

grand jury which has found the bills, and such a respectaole descrip-

tion of gentlemen composing the petty jury which I now addres<;

because it must remove from the minds of the wretched people,

engaged in these outrages, the delusions which have been indnstri-

ouily spread to excite the hope of impunity. In aid of the magis-

tracy, from whom information has been procured, they see the wnole

body of the county—every man who has talent, character, and

property, rallying round the constitution. It is not, therefore, merely

tor the purpose of inquiring into the guilt of the persons now on

trial, but to bring home punishment to the great body ot the guilty

—^protection to the great body of the innocent—to undeceive tue

abused, and give confidence to the disheartened, and to restore peace

and tranquillity to the country, that this special commission has been
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issued ; and you, gentlemen, to perfonn your saci%d part, have been
sworn upon thejury.

Gentlemen, it is far from my pnrpose or my wish, that by having
your minds strongly moved with a sense of the mischioffi prevailing

in the country, any of the prisoners should be visited with peculiar

hardships. On the contrary, upon an occasion of this kind, it is my,
duty to caution you against the suggestions of rumour or prejudice

:

it is our duty to vindicate, not to strain, the law. If the prisouers

are guilty, the guilt should be brought home by clear legal evidence.

God torbid, gentlemen, that your abhorrence of the crime should,

work injustice to the criminal or the accused. But, gentlemen, you
will feel that it is not irrelevant to the subject to call your attention

to what is, and what has been, the state of the country ; because it

grows out of the association imputed to the prisoners, and it is therer

fore that the consequence of guilt and punishment attaches upon
them. And therefore, gentlemen, in calling your attention to the

state of the country, and the nature of the outrages, I feel that I do
not transgress my duty in the case now before you.

Gentlemen, it is unfortunately too notoiious to need any minute

statement, that fpr some time past the peace of this county has been

infested by a set of persons assuming the name of Threshers. Their

.

outrageous associations have been in direct defiance of the law.

The bnsmess has ori^ated with men possessing no situation—whom
nobody knows—a set of men who dare not avow themselves—

a

description of persons not ppssessed of any r:^—of any property

—of any talent—of any education—men who are not placed in any

situation, either by the conventions of society or their own fitness,

entitling them to dictate to their fellow-subjects, or to take upon

themselves the task of reformation and of legislation. These per-

sons have discovered that the existing laws are not to their mind-r-

they have found out that there are errors in the state and in the

church, and they have conceived that they are the proper persons to

undertake the task of reforming them. But not satisfied with infring-

ing the law in their own persons individually, they become associated

for the purpose of saying, that no other person in the community

shall dare to obey the law. So that the first act of those -^ho pro-

fess to interfere upon principles of liberty is to exercise compulsion

over the consciences of others, and to say, that no man shall pre-

sume to form an opinion for himself, nor act upon it, unless it meet

the approbation of those self-created reformers. The pretext upon
which these illegal confederacies is formed is, a repugnance to the

payments in support of the legal establishment of the church of tae
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conntry, and also of the fees which have been usually paid, vrithout

any law to enforce them, to the clergymen of the Catholic persuasion.

The mode taken to accomplish this object has been by assembling

themselves at night in disguise, sometimes, with arms, going to the

houses of such persons as refdse to associate themselves in their body,

and if necessary for their purpose, breaking open the houses of those

persons, and robbing them of their property, inflicting torture upon
those who become objects of their enmity, and. if necessary for the

final completion of their designs, if any person be honest or bold

enough to give information against them, the business, which began
in lawless combination, is consummated by murder.

Gentlemen of the jury, this is the natural progress of associations

of this kind. When men enrol themselves for the purpose of resist-

ing the law, whatever the pretext may be upon which they originally

associiite, the foulest crimes are generated in its progress; that which
begins in anarchy ends in murder ; and even murder itself, in the

progress of outrage, may be only a preparation for the blacker hor-

rors which are to ensue.

Gentlemen, there remains one circumstance of peculiar atrocity,

with which this matter is connected. In the various forms and as-

sociations under which their designs have been conducted, it has been

the policy of those people to administ^er oaths to the persons called

upon by them, biuding them to association and to secrecy. This

offence is by law punished with death. The person who commits

it must pay the forfeit of his life. The person taking such an oath

is banished for ever from his country : the mere circumstance of

going to a magistrate and telling him of the oath being taken, will

not absolve the party ; the oath must be taken against his will ; for

if it be taken voluntarily, he is, notwithstanding such information,

liable' to be transported for life. Gentlemen, this is no new-devised

punishment, it is the established law of the land ; it has been so for

many years ; it has been provided, and wisely, by the legislature to

meet the outrages which from time to time have infested this coun-

try : there is no disproportion between this punishment and the

crime ; it strikes at the roots of morality and. religion, and tends

directly lo destroy those principles, which are essential to civilized

society. Gentlemen, an oath is the sanction, by which under the law

of the country we call upon the Creator to attest the truth and purity

of our words ; and this solemn sanction which our civil institution

has borrowed from our religious code, is prostituted to bind together

an association of traitors, robbers, and murderers. The name of the

living God is appealed to for the purpose of witnessing and ratifying
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the infernal compact, by which these wretches league themselres

against law and reli^on. Gentlemen, it produces a revulsion of

every moral feeling to hear of such conduct ; not that it is a viola-

tion of the laws and usages of society, but, because it is an outrage-

ous blasphemy against our Creator to call upon Mm to attest and

sanctify the crimes of his creatures.

Gentlemen, it is not necessary now to dwell npon the illegality of

those associations, but while they profess to attack the property of

the church, I cannot pass them by without a few observations. The
tithes of the clergy of this country are their property ; they are

secured to them by the same laws which secure to everyman amongst

you his estate or his property, whatever the description of it may be

;

the same laws and the same right by which any gentleman who hears

me holds his estate, transmitted to him &om his ancestors ; the laws

which secure the fruits of each man's individual industry are the title

by which the property of the clergy is secured to them ; and I do

trust, gentlemen, that there is no man so selfish as to look to any

system by which the property of one part of the community shall be

protected, and that of another spoliated. K there be any man so

selfish as to wish it, let no man think it can be done. Let a multi-

tude be assembled under the empire of Threshers and Shakers, armed

and arrayed in order to make head against the rank and property of

the country, and what shall stop their career ? I wish my voice to

extend to every man within these walls—to every man of sense and

reflection. I would tell him, that there is no protection for rank, for

property, for the state, but by resisting those disturbers, and making

them feel the irresistible weight of the law. They say, they rise to

redress grievances ! But, gentlemen, there is a mode known to tile

constitution of redressing grievances; there is no law to prevent, men
from stating them; and there is a legal mode of claiming relief.

This, I will say, that the constitution of the church is intimately

connected with the constitution of the state ; it 'is a part of the same

fabric, which has been handed down to us from our ancestors, and if

there be anything imperfect in it, no reflecting man will approach it,

for the purpose of alteration, without extreme cauliion ; he will be

careful in the attempt to remedy its imperfections not to affect the

substance, or even the proportion, or beauty of the ornaments. But
this task of reformation is undertaken. By whom ? By the drega

of the community—anonymous ruffians, who fear the face of day,

whose title is founded in anarchy, and whose pretensions are enforced

by robbery and murder

!

I cannot pass by another part of these associations ; I mean their
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attack npon the pnests. 1 meddle not with religions rites; but I mean
the attack which is made upon the support derived from the voluntary

bounty, which the members of the Koman Catholic persuasion have
been in the habit of givmg to the ministers of their religion, for cele-

brating the rites of that religion. It is not, that they say, we will

not pay, for there is no law to compel them to pay. But they pro-

claim this, that no man, who chooses to do so, shall dare to pay his

priests their fees ! For what purpose are these fees given ? They
are given to obtain the rites of their religion : they flow from a sense

of religion ; they flow from voluntary bounty ; they are enforced by
no compulsion, the unfortunate men who receive them are armed with

no law for their sj^pport ; and yet these associations are formed—To do

what? To rob the priest ofhis benedictions and his prayers ! Do these

men, besmeared with blood and covered with crimes, imagine that the

ceremonies of religion which are plundered fi:om their clergy can give

them a passport to a better world ? I cannot help feeling and de-

ploring that this view of the subject suggests an apprehension,

ihat the devisers of this plan could' have had nothing less in their

contemplation, than eradicating from the minds of those upon whom
tbey could operate all sense of religion. Nothing btit their hellish

machinations could have devised such a scheme. If they expect that

the people wiU be ripe to perpetrate crimes worse than these ; if they

wish them to be the ready instruments ofevery design which is dia-

bolical, there is no plan so effectual, as the extinction of every sii^uti-

ment of religion in the minds of the common people. What may be

the form of the religion of the several classes of the people, I care

not to inquire. If the principles of Christianity prevail;, if the sense

ot obedience to a supreme ruler of the world ; if the conviction of the

existence of a future state, in which rewards and punishments are

distributed, be kept alive in the minds of the people, they will never

become the instruments for the commission of abominable crimes.

Hut if these sentiments be extinguished ; if they shall be taught to

cast off all regard for a future world, the ties which bind them to

earth as well as to heaven are rent asunder.

Gentlemen, we have had a miserable example in our own time.

You may recollect, that not many years back, in a neighbouring coun-

try, the most dreadful atrocities were committed; you recollect the

overthrow of an ancient monarchy. That overthrow, deplorable as it

was, was not the most dismal scene ofthe tragedy. The horrors ofthat

unfortunate revolution, in which the hands of the father were imbrued

in the blood of the son, in which all moral and social relations were

rased in mutual warfare, could nut be pirpctiated until the senti-

E 2
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ments of religion were previously exiinguished iu the minds of tfi«

people. Human nature was not outraged by gross and unexampled

crimes until a solemn decree was framed, declaring that there was no

God in heaven ! What the consequences were, every man knows.

Bnt this I state, that as soon as a settled form of government was

established, it was found that atheism and infidelity, which were the

ready instruments to throw down an ancient throne, were an insecure

foundation for a new one ; and one of the first acts of the founder

of the new dynasty was to restore the consolations of religion to his

thirsty and supplicating subjects.

Gentlemen, it is no wonder, that those who searched after demo-

cratic equality should be the foes of religion. Religion is the genuine

equality of mankind. It is the poor man's friend. During the trou-

bles of this life it renders him content with the lot of inferiority,

which is the condition of his nature, and in the last awfnl hour of

existence it puts him upon a level with the highest and most

exalted.

Gentlemen, it is a melancholy and disheartening thing, that our

wretched peasantry can be deluded by such arts, and that they

should be thus imposed upon after such miserable examples. For

half a century attempts have been made upon the infatuated people

of this country. What has been the consequence ? Disgrace to

the perpetrators; failure of their plans ; ruin and death to them-

selves. Yet what is the condition of the poor unhappy people of

this country ? As soon as any disaffected mountebank appears, pro-

claiming his laws, and imaginary benefits, they become the willing

instmments of his schemes, and their own destruction. Is it possi-

ble they can for a moment imagine that a great empire like this,

armed with the law, protected by an army, with a regular adminis-

tration of justice—are they so infatnated as to imagine, all these

will yield to a few miscreants like those under whom they have en-

listed themselves? It is therefore principally to undeceive these

miserable wretches ; to rescue them from the grasp of fiends, who
are working their destruction, that the law is sent down here, at

this unusual season, to speak its emphatic language. What the law

is, I will tell you. What the consequence of infringing it is, you,

gentlemen, will tell ; and I cannot help feeling, that in the conse-

quence of this commission, we may look to an end of the confusion

and anarchy which has prevailed, and that the vicious may again

be brought within the ordinary channels of subordination.

Gentlemen, in speaking as I do, with indignation for those crimes,

I feel compassion from the very bottom of my heart for the victims



THE THRESHERS. 103

of them. Seeing the mischiefs which have been spreading in the

country bj the artifices ol miscreants, it does not surprise me at all,

that many persons should be of opinion, that measures more summary
should have been adopted, for the purpose of at once extinguishiug

these mischiefs. I am satisfied that the opinion of such men is dic-

tated by a feeling of the truest regard tor the interests of their conn-

try ; of genuine compassion and mercy towards the unfortunate delin;-

quents themselves. But yet, my lords and gentlemen of the jury, I

trust that the government ot the country will ultimately acquire credit

from those who entertained the opinion I have mentioned, for the

coarse which has been adopted in the present instance. The feeling

oi the government has been, that the insult which has been given to

the laws of the country is best vindicated by those laws themselves.

The persons whom we are now called upon to cope with, do not com-

pose multitudes too strong for the arm of the law. It is not an as-

sembly daring to stand before exertions of the magistracy, but it is a

lawless association of men, who find their safety in their obscurity.

And I cannot help feeling a confidence, that when the victims of delu-

sion shall have been undeceived ; when they find that the law is ade-

quate to their punishment ; that the laity make a common cause with

the clergy ; when they see atonement made to the laws by the speedy

and energetic administration ot justice, now in progress amongst you

—

1 say, I feel a confidence, that after they have seen the array of this

country drawn up for the investigation of their crimes ; after they

have seen the assemblage, this day, of every man of rank, character,

and property, feeling their interests united with those, who have been

the subject of lawless attack ; that the most salutary consequences

will be experienced, and that these people will at length be convinced,

that when they dare to raise their hands against the laws of their

country, those laws will be found to have weight enough to fall down

upon and crush them. What, gentlemen, would it not be a miserable

state of our country, to suppose that, armed as we are by the law

—

supported as we are by the aid of every gentleman in the country,

and with an armed force, if such be necessary ; that associations pf

men, whose names are not known.;^—of no rank, property, or station

—

could not be put down, without doing away, for a time at least, the

ordinary constitution of the land ? If the time should unfortunately

come, when, what is now a tumultuous rising, should assume an aspect

of a different nature ; if ever, which GM forbid ! those scenes shall

be renewed, which we formerly witnessed; if treason sh^U rear its

head in the cotmtry, and supersede the law, these wretches will have

to sink under the tide of min, which will be let in upon them. But
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I trust that no viaitation of that kind will oceor ; bnt that, with the

ready assistance of the government, and the sud of every loyal man,

we shall be able to Mng punishment npon the guilty, and that the

law will be strong enough to wrestle with and put down these dis-

turbers of the public peace.

Gentlemen, I shall say only a few words more. The laws in be-

iog, of which I shall make a short statement, will appear to every

one, particularly calculated to meet the outrages which at present

exist. They are laws which have not been recently introduced. For

lialf a century, the country has been visited with partial insurrections

:

during a portion of the reign of the late king, and durmg the entire

of the present, laws have been enacted calculated to meet these

crimes. These laws are still in full force and operation. If the

insurgents assemble with arms ; if they assume any particular deno-

mination, or wear any badge, to the terror of his majesty's subjects,

by that mere act of assembling, though no further act be done, they

are punishable by law. The magistrates are authorised to disperse

wi apprehend them. If they resist, and any be killed, the magis-

trate is indemnified ; and if he has just cause to suspect that any

person can give information respecting such outrages, he may sum-

mon the person, examine him, bind him in a recognizance to appear,

and commit him, in case he refuses. I wish this was generally

known, that if any man meet such an assembly, he is called npon to

disperse it, and to apprehend the persons assembled ; and if death

nufortnnately ensue, f^e magistrate is indemnified.

The magistrate is also armed with extraordinary povrers to pre-

serve the public peace. He is entitled to call for the assistance of

every man in the county. The power which the law has, in ordinary

cases, intrusted to the sheriff, that of raising the posse comitatus, is,

in this instance, given to every magistrate ; and if any man refuses

to give this assistance, he is guilty of a misdemeanor. Persons not

entitled by law to carry arms, are liable to have their houses searched,

and the law protects the person making the search. If any persons,

tnmultnously assembled, shall assault, or injure the habitation or

property of another, they are punishable with death ; every person

who adiuinisters an oath, whatever the nature or purport of it may
be, binding the person taking it, to be of a particular party or asso-

ciation, is punishable with death ; any person who voluntarily takes

such oath, is liable to be banished for ever ; and he is not to suppose

that a!tler voluntarily taking such an oath, the mere circumstance of

going to a magistrate and telling him, will protect him ; two circum-

stances must concur to save him from punishment: first, that he was
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compelled to take the oath ; and secondly, that he gav^ immediate

information of his being so compelled; so that here are abundant

provisions for the punishment of these ofiences. But, gentlemen, it

has been industriously circulated that these laws are expired : I tell

yon, and those who hear me, what was stated yesterday from the

high anthority of the bench, that these laws are in full force and

existence ; and every man joining in unlawful confederacies is liable

to pay the penalty inflicted by those laws.

Gentlemen, I have also to inform you, that under the statute of

the 15th and 16th of his present majesty's reign, commonly called

" The Whiteboy Act," any person who harbours, conceals, or gives

assistance to any person concerned in such outrages, is as much guilty

as the person so concealed ; and any person who supplies horses, arms,

or ammunition, for the pm-pose of these confederacies, is liable to

forfeit his life. Gentlemen, armed with these laws, which have been

found competent to put down insurrections, as alarming as the pre-

sent, with the honourable zeal and activity of the magistrates, which

yon may confidently look to, and with the sincere desire of government

to protect the loyal, and reclaim the guilty, are we to despair of the

laws being able to cope with the mischiefs, and not to look for the

restoration of tranquillity and peace ? I cannot so persuade myself,

and I am not uneasy as to the result. Gentlemen, with regard to

the particular case now before you, it will appear that the prisoners,

on the night of the 2nd of September last, with many others, attacked

the honse of Peter O'Neill, at Cartron Watts in this county. He had

been audacious enough to say, he would pay the dues which he had

been accustomed to pay ; he was not prepared at the instance of these

legislators to renounce his obedience to the laws ; he said he would pay

as he had formerly done ; this was high treason by their law : they re-

paired to his house ; they broke it open ; they dragged him naked

from his bed ; they asked him for money ; that is part of their sys-

tem for redress of grievances ; he had only one tenpenny piece ; he

had no more ; but he was desired to send more to the kouse of a

person whom they named, but who is not now upon trial ; they took

him away naked, and one of the party had an instrument for carding

wool, with which they inflicted punishment upon him, by severely

excoriating his back ; the prisoners will be identified by O'Neill, his

wife, and son, who plainly saw them ; so that there are three wit-

nesses to the transaction. If these facts shall be proved, there can

be no doubt of the melancholy necessity which will be imposed upon

you. O'Neill gave information to Mr. SodeB, the magistrate, and

txhibited his back, which was excoriated with the tortnre which had
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been inflicted upon him ; so that with regard to this being a case within

the statute no question can arise ; but if the evidence be not clear

and satisfactory, no sense o? danger or alarm should induce yon to

find a verdict against the prisoners. It will, in that case, be your

duty to acquit them ; but if you have no doubt of their guilt, I will

not humble you or myself by supposing, that any of you would

shrink from a firm and manly discharge of his duty.

The prisoners were acquitted. Several of the other leading prosecutions of

the commission failed ; but in Mayo, where that renowned toparch, the Eight

Hon. Denis Browne, had pioneered the operations of the commission, there

were about a dozen of the Tlireshers hanged.

CATHOLIC RELIEF.

AprU 9, 1807.

Fldnkbt, who had accepted o&sx from Pitt, remained attorney-general to th?

ministry of " all the talents," and was returned to parliament by thdr influence

for Midhurst, ^ little borough in Sussex, for which Fox and Shell have also

sat.

The Catholic question had lain dormant since the Union. The King had

become frantically hostile to theu claims. Pitt, onretiring from office in 1801,

sent word to the Irish Catholics, through Dr. Troy, the archbishop of Dublin,

that "the leading part of his majesty's miuistsrs, finding insurmountable

obstacles to the bringing forward measures of concession to the Catholic body,

had felt it impossible to continue in office under the inabiUty to propose it with

the circumstances necessary to carrying the measure with all its advantages
;"

and he held out hopes that he would never return to office unless on the, condi-

tion of being allowed to redress their claims. Nothing was attempted in the

ministry of Addington, and Pitt returned to office in 1804, and died at the

height of Ms contest with Napoleon, without a thought of Ireland, which had

been half deluded and half crushed into a state of torpor. At last, when Lord

Grenville formed an administration containing so many statesmen pledged to

support theur claims, the Catholic committee began to agitate. Yet their auspices

were gloomy enough. Pitt was dead, and Pitt might well be believed in these

days to be the only British minister strong enough to bend the bigotry ofKing and

parliament. The councils oi the Catholics were rather distracted. Many of

the bishops and most of the gentry were for patience, and prudence, and all

possible trust in the King's kindness and the ministry's charity. John Keogh

had grown suddenly old and wayward ; now violent out of time, now over

cautions. A new era was dawning, of which the brave old tribune could not

read the signs. Catholic emancipation was destined never to come until the

people of Ireland had proved themselves stronger than King and Lords and

Commons. Twenty years of dreary agitation lay before the persecuted race ;

and from this time forth a young Kerry barrister, named Daniel O'Gonnell,

became the Moses, the man of men among them.
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Lord Grenville was qnite sincere in his friendliness to the Cathoh'c claims, but

nrather he nor one of his party dare attempt what Pitt wonld have done, had be

done anything—that is, at once admit the Catholics to political power, and endow
their clergy, on the basis of a concordat admitting to the crown a right of veto

in the election, of bishop;:. A Whig ministry, however well disposed, coold only

attempt the same work by insignificant and d'datory instalments. Even Sheridan,

with his hoi Celtic heart—and in opposition too—declared, at the close of the seS'

sion of 1807, that his notion of Catholic emancipation was to conciliate the

peasantry, by relieving them of tithes : to admit the Catholic gentry to be

judges and generals and members of parliament, was like " decorating the top-

masts of a ship when there were ten feet of water in the hold, or putting a laced

hat on a man who had not a shoe to his foot." Lord Grenville attempted very

little, but his fate was a warning to the Whigs and a terror to the Catholics for

many a long year. He lost office for merely attempting to assimilate the state

of the law in England to the Irish Relief Act of 1793.

In Ireland the law allowed Catholics to hold all military commissions nnder

the rank of colonel, but the law enabled the Idiig to grant such commissions only

in Ireland. The Whigs attempted to extend this provision to the entire empire,

and to all ranks in the army. To this effect. Lord Howick, afterwards the great

Earl Grey, prepared a bill. At first the king made no opposition to its introduc-

tion. At a second audience, he expressed, to Lord Howick, a general dislike and
disapprobation of the measure ; but as he did not continue the subject with Lord
Grenville, who entered the closet immediately after Lord Howick, they pre-

sumed they might proceed with the second reading of the bill. A few days

afterwards, however, he became so furiously obstinate, that the ministry were

obliged first to postpone, and finally to withdraw it altogether. Even this

however was not enough for the wrong-headed old bigot—his majesty's servants

in the cabinet must pledge themselves never under any circumstances to recom-

mend a redress of the Catholic claims. This was too much. " All the talents"

retired. The Duke of Portland came in with a thundering no-Popery cry, and
the Catholics learned a little more of Castlereagh's sincerity by seeing him in

office. Parliament was dissolved in the mid-summer. " The Church in danger"

sounded at every British hustings, and one of the most bigoted Protestant par-

liaments that had sat in England since the Bevolntion was returned.

Before the dissolution, long explanations were given in both houses on the

causes of the change of administration; and on the adjourned debate, Plunket
spoke the only speech he delivered in parliament dunng the short period for

which he represented Midliurst.

Mr. Plunket declared that he was not one of these meD, whom an
hon. baronet (Sir T. Turton) had supposed were anxious to load the

persons of his majesty's new ministers with obloquy and reproach.

He was sore that his majesty was the kind father of his people, and
had acted only on the representations of others that the church

was in danger. Those, however, who had been the foremost to set

np this cry, and to sonnd this alarm, had thrown upon him a great

weight of responsibility. It was incumbent) upon them ;to prove the

existence of that danger. He had yet to learn, and the house had

yet to learn, how and from what quarter danger was to be apprehended
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to the Established Chnrcb. No man felt more strongly than he did,

the advantages to both countries from the connexion with Ireland

;

BO man wished more, that that connexion should be finally cemented,

and no man was more attached to the Protestant establishment of

Ireland, which he conceived to be no less important than the con-

nexion itself. If, then, he could see any ground for supposing tlie

Protestant establishment was in danger, he would be as ready as any

man to raise his voice in its support, and to ring the alarm to the

country. He was at a loss, however, now to discover from what

quarter this danger was threatened ; and it did appear to him, that

men who, npon such slight grounds,, or rather upon no groimds at all

could come forward and wantonly disturb the peace of that country,

did not show themselves to be men possessed of such discretion as

shonld be expected from those to whom the administration of the af-

fairs of the empire were to be committed at a crisis Uke the present.

After the measure had been abandoned, still the cry was artfully kept

np that the church was in danger. He should therefore beg leave

to call the attention of the house toHhe act of 1793, and he would

first observe that that Irish act did not apply merely to Irish Qatho-

lics, but to all Catholics serving in the army of Ireland. Since the

Union, however, there no longer existed any separate army of Ire-

land, nor any separate establishments. Bat before the Union,

English Catholics, if serving in the army of Ireland, were entitled

to the benefit of the act of 1793. At present, by the law of the land,

the king is enipowered to grant commissions in Ireland to Catholics,

and it would be certainly a strange thing to tell those Catholics, that

although they were very fit to be trusted in Ireland, yet they were

not fit to be trusted in any other part of the world. If the artful

endeavours to keep up the cry of the church being in danger had
been confined to placards stuck up against the walls, or to Protestant

songs and religious choruses, perhaps those endeavours would not

merit any severe reprehension ; but be had been informed of other

attempts, which he thought were deserving of more serious attention.

The peace ot the University of Dublin had lately been disturbed with

attempts from a very high quarter to procure an address to his ma-
jesty, stating that the church and the Protestant religion was in

danger. Two letters had been written to the university by its chan-

cellor (the Duke of Cnmberland) to procure such an address. The
first produced but very little effect ; but in the second, the royal

duke to whom be alluded stated (as he was informed) that such a

step would be the only means of recommending that nniversity to

the favour of his majesty. He considered that nothing could be
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more unconstitutional than this mode of using his majesty's name to

procure an address or petitions to parliament. He thought, however,

that it would be necessary to consider the time at which such exer-

tions were made to get a petition from the University of Dublin. It

was either after the bill had been abandoned that it was endeavoured

to raise the ferment and ontcry, or it was in contemplation of its

serving the new ministers. If the attempt was made before his ma-
jesty had exhibited the slightest disapprobation, it was evident how far

the machinations of secret advisers operated ; if it was after the bill

was abandoned, it was equally evident that it was then the purpose

of effecting a change of administration, which was stated to have

Ouen produced by other causes. He could not state at present the

date of this last letter ; but he must say generally, that whether it

was before the bill waa abandoned or immediately after, it equally

showed what sort of engines had been set to work to spread the

alarm that the church and the Protestant religion were in danger.

When he heard the name of religion mentioned, he felt that every-

thing that was most dear to his heart was touched ; but when the

name of religion was so dear to him, it was from its intrinsic value,

from its dictating and concentrating all the amiable charities of life,

from its breathing the spirit of toleration and mutual affection, and
not as being the rallying word of a persecuting party. He knew
there were many in that house to whom true religion was dear, and

he therefore called upon those who possessed it in their hearts, and
who did not use it as a watch-word for persecution, to show it in

their votes in favour of a system of toleration and benevolence to

all classes of his majesty's loyal subjects. He should, then, call the

attention of the house to the pledge which was required from the

late ministers. This pledge he considered in the highest degree dan-

gerous and unconstitutional, and tending directly to substitute secret

whispers in the place of the responsible ministers and advisers to the

crown. He conceived it of the most dangerous consequences to

have it supposed that the ministers of this country could have one

daty to their master and sovereign, which was directly opposite to

their duty to their countiy. He conceived that this particular pledge

would compromise the safety of Ireland. The state of the Catholics

of Ireland was this : during the course of his majesty's reign, many
concessions bad been made to them, and many of the advantages to

which they had been entitled had been granted them. In conse-

quence of this, many of them had arrived to wealth, and honour, and

dispnction. It would be asked by many—Oughtnotthis content them ?

and ought they press for anything more ? It was not, however, in
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hnman nature to be so contented. He should appeal to' the indivi-

dual feelings of the members of that honse, who all of them enjoyed

wealth, honour, and distinctions in society—.if they were to be told,

yon ought to be well satisfied with those advantages, and shoald be

content not to be admitted to the full participation of the constitn-

tion, would they be so contented ? They would not : it was not in hu-

man nature that they should.

The Catholic gentry of Ireland were now in that situation of ex-

clusion, and anxiously wished to be received into the bosom of the

constitution. The Catholic priesthood were at present unpaid and
degraded, and they wished also to be put into a more respectable

situation. The Catholic population of Ireland, lyhich was by far the

greatest part of its inhabitants, also felt themselves degraded by the

humiliation of their nobility, their gentry, and their priesthood. It

was impossible that they should not feel in that manner ; and it was
impolitic to disappoint their natural and just feelings and expecta-

tions. Such was the actual situation of Ireland : he would not pre-

tend to point out the specific remedy ; but this he would say, that

it was impossible for Ireland to continue much longer in the state in

which it was at present ; it might be thrown into a worse state, but

every one that was acquainted with its actual situation, and he would
appeal to the right honourable gentleman who was lately secretary

for that country (Mr. EUiot), must know and agree that it was im-

possible that it should remain long as it is at present. We might

as well shut our eyes, and then say there was no danger, as remain

longer in indifference and apathy respecting the situation of Ireland.

The pledges that were demanded firom the late ministers would have

a most important effect upon the situation of that country. . The
ministers were to be absolutely prevented from even proposing

an}rthing in favour of its population. Every paltry corporation, the

lowest individual in the empire, had by the constitution a right to

present his petition to the king or to thq legislature ; but now, tor

the first time, it. is stated that fpqr millions of the people of Ireland

shall be debarred of the right of petitioning, or, what is equivalent,

they are tpld that no petitions they may present will be psud any
attention to. This was not only a novelty, bat a prodigy, an alarm-

ing appearance in the constitution, and which seemed to portend

the greatest danger. This general inte]gdiction appeared more like

some divine chastisement to a people, th^ like any measure which
human policy could have adopted. What must have been the efiect

ot those transactions which have recently taken place ? The Catho-
lics of Ireland would be given to understand that the royal ears were
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hermetically sealed against them ; that the ministera of the crown
were bound by some pledge, expressed or implied, never to propose
any redress for them, but always to resist their claims. This con-
sideration filled him with the most serious apprehensions ; and when
he said so, he must take notice of an expression that had fallen from
an honourable baronet (Sir T. Turton), that those who prophesied
those dangers intended to act in such a manner as to bring their

prophecies to their accomplishment. Nothing could be more un-
pM-liamentary or indecent than this observation. He should not,
however, be prevented by it from expressing fully those apprehen-
sions which he felt. He had in Ireland so many dear pledges, that
no man could suspect him of lightly wishing to offer any observa-
tions which could tend to disturb its tranquillity or endanger its

security ; he knew, however, that there were many fiends and demons
waiting to seize on every opportunity to effect a separation of the
two countries, and he conceived that they would take every advan-
tage of the discontent which the Catholics might feel. He felt that
we were walking per ignes suppositos cinere doloso : he did not
mean to say that the danger was immediate ; it might be smoothed
over for a year or two, but it would continue to keep Ireland the
most vulnerable part of the empire. If a measure of such unneces-
sary outrage as this was persevered in, he thought it might shake
to the centre the connexion between the two countries, and the pros-

perity, if not the existence of the empire.

THE CATHOLIC CLAIMS.

February 25, 1813.

Flvxket was again returned to parliament by Trinity College, in 1812, after

an interval of five years.

The parliamentary progrens of the Catholic question meantime may be told

in a few words. In 1808, Grattan proposed the petition of the Irish Catholics,

and moved that it be referred to a committee of the whole house ; he was de-

feated by a majority of 153. Again, inil810, he was beaten on the same
motion by a majority of 101 ; and in 1812 by a majority of 85. In the House
of Lords, Lord Donoughmore, who had charge of the petition there, was beaten

at the same dates by majorities averaging 80 votes. The question made progress,

nevertheless. The most eminent English statesmen then living, or lately dead,

Pitt, Fox, Burke, Tierney, Windham, Sheridan, Canning, Castlereagh, were

positively pledged to sustain it. So the prince regent was also supposed to be.

The king's insanity had settled one great obstacle. The pamphlets and debates,

—and particularly Sir John Cox Hippisley's documentary collections and par-

liamentary papers upon Catholic doctrine and practice touching the civil autho-

rity and sects without the pale uf the church—had disabused the JEngllsh public

'
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mind of much prejudice. But the most povrerful argument of all was the fact

that the Irish Catholics had become a formidable political power, and every day
grew more determined in their tone, more coherent and organised in action.

Napoleon Bonaparte and then Daniel O'Connell were the two weightiest troubles

of the imperial minister.

At last the scale turned a little. On the 22nd of June, 1812, Mr. Canning
moved that the house would, early in the next session, take into its considera-

tion the state of the laws affecting his majesty's Boman Catholic subjects, with

,
a view to a final and conciliatory adjustment compatible with the Protestant

constitution in church and state. A brilliant debate ensued, and the motion was
carried by a majority of 235 to 106 votes.

Accordingly, in the following February, Grattan proposed a committee of the

whole house in the terms of Canning's motion. Before he rose, Mr. Torke
called on the clerk to read from the Bill of Sights the passages guaranteeing a
Protestant constitution in church and state. Grattan began by declaring his

opinion that these very passages might and ought to be contained in the pre-

amble of any bill for the relief of the Catholics. His speech throughout was
a singularly clear, simple, and earnest argument. Exception was taken to the

fact that he seemed to speak of Ireland as a distinct and independent country

—

a lapse that might well happen to the man who had once made Ireland a

nation. Flunket spoke early in the debate—after Mr. Bankes, who had taken

Grattan to task for the use of such terms in an imperial parliament, and had
referred to the recent controversy between the Pope and Kapoleon, as a proof

that the Papacy was still inspired by a spirit of utter intolerance.

A generation of Irish Catholics has grown to manhood since emancipation,

and lost the memory of the old bondage ; so, many readers may find it diffi-

cult to understand the exact bearings of the masterly argument in which

Plunket pleaded the rights of our fathers. I may therefore state in a.

few sentences the condition of the then existing penal laws. In many
particulars, the laws against Catholics differed in the three kingdoms

;

in Scotland they were moat severe, even touching freedom of worship. In

Ireland they had been relaxed so as to recognise full freedom of worship, the '

right to practise professions, to actunder the royal commission in peace and war,

to serve on juries, and to exercise the parliamentary franchise. But the acts of

real grievance affecting the general body of the Catholics throughout the three

kingdoms, and especially in England, were: 1. The ISth Charles II., com-

monly called the Corporation Act, by which they were excluded from offices in

cities and corporations. 2. The 25th Charles II., commonly called the Test

Act, by which they were excluded from all civil and military offices—^unless in

the cases in which the test was abolished by the Irish act of 1793. 3. The
30th Charles II., by which Catholics were interdicted from sitting in either

house ofparliament. An act of William and Mary, operative in England, preven-

ted the use of the parliamentary franchise. The mutiny and admiralty laws

enabled officers to compel Catholic soldiers and sailors to attend Protestant worship.

There were many other statutes, especially in England and Scotland, unrepealed,

but practically inoperative. The machinery of exclusion.was either the oath of

supremacy, declaring the king's civil and ecclesiastical pre-eminence within the

realm, or the sacramental test oftaking the Protestantcommunion before the accep-

tance of office, or a declaration denying transubstantiation, and denouncing the

invocation of saints and the sacrifice of the mass as idolatrous. In parliament,

the oath and declaration were both taken. Whenever Catholics were admitted

to office, they disclaimed upon oath the temporal authority of the Pup", outside
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his own states, and the docttlne that the infallibility of his holiness was an article

of faith.

Mb. Speaker, I am induced to rise, at so early a period ofthe debate,

for the purpose of obvistting the mis-statement (certainly uninten-

tional) of the expressions and sentiments of my right honourable

friend Mr. Grattan, which has been made by the hononrable gentle-

man who has last spoken. My right honourable friend did not call

Great Britain a foreign country ; and even if such an expression

had accidentally been used by him, the uniform tenor of his opinions

and of his language in this house might have suggested to the

hononrable member the propriety of abstaining fi:om a verbal criticism

upon it. My right hononrable friend unites to the enthusiasm of an
Irish patriot the comprehensive views of a statesman and a legislator;

and his affection for his native country, to which his life has been de-

voted, has expanded into love of the general weal, and zeal for the

glory of the empire. In every sentiment which he has uttered 1

most cordially concur. My right honourable friend has not been so

absurd as to propose to re-enact the bill of rights and the act ot

settlement ; but absurd and extravagant calumnies having, with no
laudable industry, been propagated, as if the present motion were in-

tended to invade the church and to overturn the state, my right

honourable Mend has placed in the front of bis resolution a denial

of the caluomy.

The honourable gentleman has said there is nothing specific or in-

telligible in the motion or ia the statement. The motion appears t j

me to be perfectly distinct, and perfectly iUteUi^ble. It proposes to

remove all the civil disabilities which affect a great portion of our

fellow subjects, on account of their religion ; offering, at the same

time, to accompany the measm'e with every security which may be

required for the protection of the Protestant interest. This seems

not very difficult to comprehend ; bnt I own I do not find it equally

easy to ascertain the meaning of the honourable gentleman himself.

In some part of his argument he rehes on objections, which, if they

have any weight against the measure now, must always operate ; in

other parts, he insinuates as an opinion that the objections are only

accidental or temporary. Why the honourable member voted for the

measure in the last parliament, and intends to oppose it in this, seems

to require some farther explanation than he has thought proper to

afford. The intolerant declarations of the Pope, which he has re-

ferred to, were surely as strong an argument at that time as they

are now> The honourable gentleman seems to have spoken with an

anxiety to anticipate what is to be said by a right honourable friend
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of his who is hereafter to express bis opinions ; and he has alluded

to the proposal of some plan which, he fears, will not be acceptable

to the petitioners, and which he himself does not approve of; or, if

he does, why he cannot agree to the going into a committee for the

purpose of considering it, the honse are left to conjecture.

Much has been said of the question of right. It appears to me
to be a very nnnecessaiy metaphysical discussion, and one which
cannot have any practical application in the present instance. In

the same sense in which religious toleration is a right, a due share

of political power is a right. Both must yield to the paramount in-

terests of society, if such interests require it. Neither can be justi-

fiably withheld, unless their inconsistency with the public interest is

clearly established. But in the present case the question does not,

in any respect, arise; for we have abeady admitted the Roman
Catholics to substantial power, and what we seek to exclude them
firom is honour. The privileges which are withheld are impotent as

protections to the state, but most galling and provoking to the party

who is excluded. No candid mind can hesitate to admit that these

exclusions must be severely felt as subjects of grievance, and griev-

ances of the most insulting kind. That the man of the first eminence

at the bar should be prevented from acting as one of his majesty's

counsel, or from sitting on the bench of justice ; ika,t the gallant

officer who has distinguished himself in the battles of his country,

when his heart b beating high with the love of honourable fame,

should be stopped in his career, and see his companions in arms

raised above him, to lead his countrymen to victory and glory, must
be felt as wounding and humiliating. In this house, does it require

argument to show that exclusion from parliament must be considered

as a privation and indignity? What assembles ns here? The
honest ambition of serving our country—the pride of abiding by
honourable engagements—or motives perhaps of a less elevated de-

scription. Whatever they may be, honourable and dignified, or

otherwise, they subsist in their minds as much as in ours; and
though the elective franchise, which has been granted to the Irish

Catholic, gives him a substantial representation, yet the exclusion is

calculated to operate as a severe and humiliating disability ; and the

more humiliating, because it ia a mark of inferiority branded on the

Catholic, merely for the purpose of marking inferiority !

The topic that toleration admits of one consideration and political

power of another has little application to this case, even if it were

true ; for here it must be contended that rank, and station, and
honour are not the proper appendages of wealth, and knowledge, and



thjs catholic claims. 115

education, and of everything which constitutes poUtical and moral
strength. In every system of human policy the few must govern

the many, bnt, putting military force out of the case, their legitimate

government mnst arise from their superiority in wealth and know-
ledge ; if, therefore, you exclude the wealthy and the educated from
the government of the state, you throw into the scale of the many
the only weight which could have preserved the balance of the state

itself. This is universally true ; but when you reject the opulent

and the educated, on account of a condition which they have in

common with the many, yon add the attraction of politics and party

to the operation of general and moral causes ; and, if the principle

of exclusion be a religious one, you organize not merely the princi-

ples of revolution, but of revolution furious and interminable. Put
the policy of the separation of political rank from property and edu-

cation, in the extreme case of their total division, or in any inter-

mediate degree, the conclusion is equally true, that the attempt so

to separate, establishes a principle, not of government, but of the dis-

solution of all government ! So sensible of this truth were our ances-

tors, that when they saw, or thought they saw, a necessity for dis-

honouring the Roman Catholic, they adopted, as a necessary conse-

quence, the policy of impoverishing and barbarizing him. When they

degraded him, they felt that their only safety was to steep him in

poverty and ignorance. Their policy, good or bad, was consistent

—

the means had a diabolical fitness for their end. Is it not a perfect

corollary to this proposition, is it not the legitimate converse of this

truth, that, if you re-admit them to wealth and to knowledge, you
must restore them to ambition and to honour ? What have we done?

We have trod back their steps ; we have rescued the Catholics from

the code, which formed at once their servitude and our safety. And
we fancy we can continue the exclusion, from civil station, which

superinduced that code. Theirs was a necessity, real or fancied, but

a consistent system ; we pretend no necessity ; we have voluntarily

abdicated the means of safety, and we wilfully and uselessly continue

the causes of danger. The time to have paused, was before we heaved

from those sons of earth, the mountains which the wisdom or the

terrors of our ancestors had heaped upon them ; but we have raised

them up and placed them erect—are we prepared to hurl them down
and bury them again ?

Where is the madman to propose it ? Where is the idiot who
imagines that they can remain as they are ? The state of the Catho-

lics of Ireland is, in Miis respect, unparalleled by anything in ancient

or modern history. They are not slaves, as some of their absurd
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.advocates call them, but freemen, possessing snbstantially the same

political rights with their Protestant brethren, and with all the other

subjects of the empire : that is, possessed of all the advantages which

.can be derived from the best laws, administered in the best man-

ner, of the most free and most highly civilized country in the world.

Do yon believe that such a body, possessed of such a station, can

submit to contumely and exclusion ? That they will stand behind

yoni" chair and wait upon you at the public banquet? The less

valuable, in sordid computation, the privilege, the more marked the

insult in refusing it, and the more honourable the anxiety for posses-

,sing it! Miserable and unworthy wretches would they be if they

ceased to aspire to it ; base and dangerous hypocrites if they dis-

sembled their wishes ; formidable instruments of domestic or foreign

tyranny if they did not entertain them ! The liberties of England

would not, for half a century, remain proof against the contact and

contagion of four millions of opulent and powerful subjects, who dis-

regarded the honours of the state, and felt utterly uninterested in the

constitution.

In coming forward, therefore, with this claim of honourable am-
bition, they at once afiford you the best pledge of their sincerity,

and the most satisfactory evidence of their title. They claim the

benefit of the ancient vital principle of the constitution, that the

honours of the state should be open to the talents and to the virtues

of all its members. The adversaries of the measure invert the order

of all civilized society. They have made the Catholics an aristocracy,

aad they would treat them as a mob ; they give to the lowest of

the rabble, if he is a Protestant, what they refuse to the head of the

peerage, if he is a Catholic. They shut out my Lprd Fingal from

the state, and they make his footman a member of it ; and this

strange confusion of all social order, they digniffr with the name of

the British constitution ; and the proposal to consider the best and

most conciliatory mode ot correcting it, they cry down as a danger-

ous and presumptuous innovation.

Sir, the Catholics propose no innovation. They ask for an equal

share, as fellow-subjects, in the constitution, as they find it ; in that

constitution, in whose original stamina they had an undisputed right,

l>efore there was a reformation and before there was a revolution, and
before the existence oif the abuses which induced the necessity of either.

They desire to bear its burdens, to share its dangers, to participate its

glory, and to abide its fate. They bring, as an offering, their hearts

and hands, then- lives and fortunes, but they desire also the privilege

of bringing with them their consciences, their religion, and their
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honour, withoat which they would be worthless and dangerous asso-

ciates.

The position, therefore, to be maintained, by those who say that

the first principles of the constitution are in opposition to their claim,

is rather a critical one. They must show wliy it is that a Roman
Catholic may vote for a member to sit in parliament, and yet may
not himself be a member of it ; why he may be the most powerful

and wealthy subject in the realm, and the greatest landed proprietor,

and yet may not fill the lowest office, in the meanest town upon his

estates ; why he may be the first advocate at the bar, and be inca-

pable of acting as one of the counsel of his sovereign ; why he may
be elector, military ofiicer, grand juror, corporator, magistrate, in

Ireland, where the danger, if any, is immense, and why none of

them in England, where the causes of apprehension are comparatively

trifling and insignificant. Besides all this, arguing as they do, that

the Koman Catholic religion necessarily includes hostility to the state,

on the very points which, by the oaths which the Roman Catholics

have taken, are solemnly disavowed, they must show the safety of

harbouring, in the bosom of the state, and admitting to its essential

and substantial benefits, a body of men whose only title to admission

has been perjury ; a body of men who, in addition to religious opi-

nions, inconsistent with our particular constitution, have violated the

solemn obligations which bind man to man, and therefore are un-

worthy of being admitted into any society in which the sacred prin-

ciples of social intercourse are respected.

Sir, if these things are so, the petitions of the public sbonld be,

not to be protected against the dangers which are to come, but to

be rescued from those which have already been incurred. Nay,

more, if oaths are no longer to be regarded, we should not rely on

the vain securities which our ancestors have resorted to, and which

consist of oaths, and only of oaths ; but we should devise some new
means of proving their religion by the testimony of others, and of

chaining them down to it, without the possibility of disowning or

escaping from it.

Bat, let OS examine, somewhat more accnrately, these supposed

principles of public policy which oppose an insuperable bar to the

admission of the Roman Catholic. They join issue with yon on this

point. So. far as concession is inconsistent with the true principles

ot the constitution, the safety of the Established Church, and of the

Protestant throne, they adniit that they are entitled to nothing ; so

far as it is not inconsistent, they claim to be entitled to every thing.

Let it be shown that these great foundations of our liberties and of
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onr civil and ecclesiastical polity are their enemies, and they most
yield in silence. They must receive it as the doom of fate ; it mnst
be snbmitted to, as part of the mysterious system of Providence,

which, whilst it has embarked us in an awful struggle for the preser-

vation of its choicest blessings, has ordained that, in this straggle,

we may not unite the hearts and affections of our people. We mnst
cherish the hope that the same incomprehensible wisdom, which at

once impels us to this mighty contest and forbids us to use the means
of success, may work out onr safety by methods of its own. If it

can be made to appear that the imperious interests of our country

pronounce, from necessity, this heavy and immitigable sentence upon
millions of its subjects, I trust that they win learn submission, and
not embitter their hopeless exclusion by the miseries of discontent

and of disorder ; but, before they bow down to this eternal interdict,

before they retire from the threshold of the constitution to the gloom
of hopeless and never ending exclusion, I appeal to every candid

mind, are they not entitled to have it proved by arguments, cleaj- as

the light of heaven, that this necessity exists ? I now challenge the

investigation of those supposed maxims, step by step, and inch by
inch. Let it be stated in some clear and intelligible form, what is

this fiindamental prop of the constitution ; what is this overwhelming

ruin, which is to tumble upon us by its removal. Let us meet and
close with this argument. But beware, I warn you, of attempting

to outlaw the Irish people, by an artificial and interested clamour I

Let not those who have encouraged the Irish people to expect redress,

now affect to be bound by this spell of their own raising ! This

would be to palter with their own consciences and the public safety,

and can entail no consequences, other than calamity and disgrace.

The only obstacles, which appear to stand in the way of the Boman
Catholics, are the oath of supremacy and the declaration against

transubstantiation. The former of these, in its original enactment

and application, had a very limited political relation. I speak not

of the capricious fiiry of Henry VIII., which made it treason to refuse

the oath. He considered himself, under God, the supreme head of

the Church, in all things spiritual and temporal ; and bound the

subject to submit to all his ordinances made, and to be made, under

the penalty of death. But the application of the oath, as it was mo-
dified by Elizabeth, had chiefly (and with the exception ot offices

immediately derived from the crown, or concerning the administra-

tion of justice) a religious, and not a political, application. Subject

to these exceptions, it professed not to control the private opinion,

nor to makd rt a ground of exclusion. But it subjected the public
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professiot), at non-conformity, to penalty. And, accordingly, Roman
Catholics were admissable to parliament and to corporate offices for

more than one hundred years after the introduction of the oath of

supremacy. Then came the laws of Charles II., which, for the first

time, superinduced general exclusion from office, as a political conse-

quence of the religions opinion.

Here, then, were before us, two principles, the first, that of the

Reformation, which proscribed the religion; the second, that of

Charles II., which presumed that certain unconstitutional tenets must

be held by those who professed that religion, and thet'efore made
civil incapacity the consequence of the religious belief. Here were

two principles perfectly distinct, but perfectly consistent. Now what
have we done ? We have, in fact, abrogated the principles of the

Reformation, for we have repealed the laws against recusancy, and

legalized the religion. Having done this, it was a necessary conse-

quence to say that we could not infer, from a religious tenet which we
legalized, a political opinion inconsistent with the safety of the state;

otherwise we shonldbave been unj ustifiable in legalizing it. We there-

fore substitnted instead of the renunciation of the religions doctrine,

from which the political opinion had been formerly infeiTcd, a direct

denial, npon oath, of the political opinion itself. If then the Roman
Catholic may lavirfuUy exercise the religion, and if he will take the

political oath, how can we consistently make objection, either in a

religious or political point of view, to bis being admitted to the re-

maining privileges of citizenship ? If there is anything inconsistent

with the true principles of our religion, in permitting the Catholic

to enjoy civU offices, the authors of the Reformation were deeply cri^

minal in permitting him to enjoy them, while they denounced his

religion ; and we have been doubly traitors, to our religion and to

our constitution, in sanctioning by law the free exercise of that re-

ligion ; throwing away the religious test and substituting a political

one iu the place of it. If the political oath, either from its supposed in-

sincerity, or frotji any other cause, is an insufficient substitute for the

religious abjuration, how can we be justifiable in allowing it to give

the Catholic admission to the high constitutional privileges which he

now enjoys ? If it is a sufficient substitute, we prevaricate with our

own consciences, in refusing him admission, on the strength Of it, to

the remaining privileges which he requires. In direct violation of the

policy which substituted the political oath for the refigious declara-

tion, we now say that we require this declaration that he does not

hold the religious doctrine which implies the politi(;aI. But he is

ready to swear that he does bold the political doctrine, and still you
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prefer his declaration that he does not hold the opinion, which furnishes

the presamption, to his oath that he does not hold the opinion, -which is

the thing presumed. Is not this a perfect proof that the political appre-

hension is a pretext, and that it is bigotry, or something worse, which
is the motiv^e ? Is not this also a full attestation of your perfect re-

liance on the honour and sincerity of the Catholic, as well as of your

own intolerance ? You will accept his word as a proof that he has

abjured his religious tenets, but yon will not receive his oath as long

as he abides by them. Is it that he is insincere in his oath ? Then
why trust his declaration ? Has the oath a negative power ? It is

not merely that his oath is not binding, but, that which shall be full

evidence, if he merely asserts it by implication, shall become utterly

incredible if he swears to it directly. Why, this is worse than trau-

snbstantiation ; it is as gross a rebellion against the evidence of de-

monstration as the other is against the testimony of sense. Again,

the oath of supremacy extends to a renunciation, as well of the spi-

ritual as of the temporal authority of the Pope ; and its object ap-

pears to have been two-fold : first, to exclude the interference of the

Pope in the temporal concerns of the realm ; and secondly, to secure

the Protestaat hierarchy agamst the claims of the sect which had
been evicted. As to the first, the Boman Catholic tenders an oath,

utterly denying the Pope's right io exercise any kind of temporal

jurisdiction in these kingdoms ; as to the second, he tenders an oath,

abjuring all interference with the Protestant establishment and hier-

archy. What then remains in difference ? The right of the Pope
with respect to their clergy. Now, to this the oath of supremacy never

had any reference, nor could have had : their clergy were not recog-

nised as having any legal existence when the oath of supremacy was
enacted, nor'as the subject of any other regulation than that of heavy

punishment if they were discovered. This part of the oath merely

looks to the preservation of the Protestant hierarchy, and all this is

effectually provided for by the oath which is proffered. If the Ca-
tholic swears that he will not disturb or question the establishment,

it would seem to concern us very little whether he admires or ap-

proves it, or what may be his abstract opinion of its fitness. We
have already the effect of the oath of supremacy, so far as it concerns

practical and conscientious submission, now, and at all times, and
it is perfectly childish to say that we will not accept their present

acquiescence, and their oath that they will continue to acquiesce,

unless they also swear that they ought, as matter of abstract right,

to do so. That is, they must not only snbmit to our title, but swear

to our argument. I do not mean to say that the mode of appoint-
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ing their clergy and the Pope's interference with respect to it is not

a very important topic, and one which we are well warranted in

looking to and regnlating ; bat what I rely on is, that it is a new
subject, resting on its own merits, and calling for and requiring a

conciliatory adjustment, but in no respect involving anything which

affects the oath of supremacy or the principles of the reformation.

As to the Corporation Act, every person acquainted with its his-

tory knows that it was introduced, not with an aspect to the Roman
Catholics, but to sectaries of a very different description, who had

got into the corporations during the government of Cromwell, and

were supposed to be disaffected to the politics of the court. Part

of the oath, as it was originally framed, was, that it was unlawful,

under any pretence, to take up arms against the king, or those com-

missioned by him ; and the amendment, which sought to qualify it

by adding the word " lawfully," before commissioned, was thrown

out. One of the first acts of William and Mary was to repeal this

scandalous and slavish enactment, which was at direct variance with

the first principles of the revolution ; and yet we are told, in patrio-

tic petitions, from loyal Protestant bodies, that this Corporation Act
was one of the great bulwarks of the revolution. This mutilated

fragment, one half of which was lopped off by the revolution, is one

of its pillars, and the Test Act is the other. Its history is known
to everybody. It was the child of my Lord Shaftesbury, who, on

the score of religion, possessed a most philosophical composure, but

had a very pious hoiTor of the court, and levelled this act personally

against the Duke of York* ; and, as the Corporation Act, was the

first offering of overflowing servility, brought in on the full tide of

the Restoration, so was the Test Act the result of deep and bitter

repentance, subsiding at its ebb ; and yet these conflicting, partial,

and temporary regulations are dwelt on, as if they formed part of

that great event which we all consider as the foundation of our

hberties. But I beg to ask has the charter of our liberties become

obsolete ? If not, why are those mighty instruments hung up like

rusty armour ? Does not every man know that they are endured

only because they are not exercised, and that they are never men-

* The act passed the House of Commons without much opposition ;
" but in

the upper house," says Hume, " the Duke of York moved that an exception might

be admitted in liis favour. With great earnestness, and even with tears in his eyes,

he told them that he was now to cast himself on their kindness in the greatest

concern which he could have in the world ; and he protested that whatever his

religion might be it should only be between God and his own soul. Notwith-

standing this strong effort in so important a point, he prevailed only by two

voices."
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tiooed, by any constitntional writer, without pleading their inactiyity

as the only apology for theu" existence ? The taste and sense of the

public is, in this respect, a reproach to the tardy liberality of the

legislature.

Sir, a right honourable gentleman (Mr. Yorke), to whom I wish

to allude with every possible degree of public and private respect,

has desired that the Bill of Rights should be referred to ;
give me

leave to ask, do yon find in the Bill of Rights the principle of ex-

clusion of Roman Catholics from the legislature or- from the state ?

It is required, no doubt, by the Bill of Rights, that the new oath of

supremacy, thereby substituted for the former one, should be taken

by all who were bound to take the former one, but this is not intro-

duced as one of the grievances redressed or rights declared, but is

merely incidentally mentioned, in consequence of the substitution of

the one oath for the other ; and the declaration against Popery is

in no respect adverted to ; but one fact, most decisive and important

on this point, is this, that when this act was passed the Roman
Catholics of Ireland were not, by any law or usage, excluded from

parliament or from civil or military offices. The articles of Limerick

(3rd Oct., 1691) stipulated for all such privileges in the exercise of

religion as were enjoyed in the reign of Charles IL, and as were

consistent with the laws of Ireland. They requked the oath of

allegiance, as created in the first year of William and Mary ; and

the oath to be administered to the Roman Catholics, submitting to

hia majesty's government, was to be that oath and no other ; and

it was further stipulated that, so soon as their affairs would permit

. them to summon a parliament, their majesties would endeavour to

procure them such further securities as might preserve them from any

disturbance on account of their religion. At this time Roman Ca-

tholics were not excluded from parliament in Ireland, nor were

there any test or corporation laws in force against them. On the

faith of these articles, all of which were punctually performed on

their part, they surrendered the town, and left King William at

liberty to apply his arms to the great cause in which he was sustun-

ing the liberties of Europe. The stipulation, on the part of govern-

ment, was to protect them against any additional oaths, and to en-

deavom- to procure for them additional securities. What was done ?

The act of the 3rd of William and Maiy was passed, giving them
no additional securities, but excluding them, for the first time, Arom

parliament and from offices civil and military, and from the bar,

unless they subscribed the declaration against Popeiy, and swore

the oath of supremacy. The stipulation in the articles had been.
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not for those in garrison, but that the Boman Catholics of Ireland

should enjoy their privileges : for the garrison, they had stipulated

for liberty to serve abroad, and to be conveyed accordingly. These
victims of mistaken loyalty, when they were about to leave their

native land, and, with the characteristic generosity and improvidence

of their country, to commit themselves with the fortunes of a ban-

ished monarch, stipulated, not for themselves, but for the country

they were about to leave for ever ; and the parliament, by a cruel

mockery, enacted, not for the country, but for them, that they should

not lose the privileges of—^what ? Of being barristers-at-law, clerks

in chancery, attorneys, practitioners of law and physics, bat that

they might freely use the same

!

Why, sir, do I mention these historical facts ? Not for the pur-

pose of raking up the embers of ancient animosities^ but for the

purpose of showing that, in restoring, the privileges of the Catholics,

we are performing an act of justice, and vindicating the Bevolntioa

from the stain of this act of perfidy. Men who have forgotten

every circumstance of that great event, which connects it with the

cause of civil and religious freedom, affect to call this breach of faith

and honour one of the sacred principles of our constitution. It is a.

miserable perversion of understanding which can forget everything

sacred and animating in that glorious struggle, which can fling away
as dross the precious attestation which it bears to the just rights of

the people, which would bury in eternal oblivion the awful lesson

which it has taught to their rulers ; but consecrates and embalms
tins single act of injustice, which disgraces it.

Sir, I am satisfied that the illustrious persons who perfected the

Revolution were not aware of the injustice done to Ireland. In the

crowded events of that day the stipulations might not have been

fully known, and there have been at all times a set of slaves ready,

in this country, to defame and to defraud their native land, to trafli6

on the calamities of their countrymen. I will go further, and sup-

pose that the severe necessity of the times may have made it impos-

sible to avoid an act of injustice ; but I will not therefore confonnd

the deviation with the rule ; I cannot trample on the principle and

worship the exception. It might as well be said that to restore the

Danish fleet would be a violation of the laws of nature and of nations,

because a deplorable necessity had compelled ns to violate these law^i

by seizing it. I have, perhaps, dwelt too long on this part of the

subject, but I felt anxious to meet the cry of this great charter of

onr freedom being at variance with the rights of the people. The

great men of that day had deeply studied the laws and constitntiun
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of their conntry ; Trith ardent feelings and sablime conceptions they

made no nnnecessaiy breach on any ancient usage ; no wanton en-

croachment of any rights of people or of king ; not like our modern
improvers, who hold for nothing the wisdom which has gone before

them, and set up their own crude conceptions, with an ntter contempt

for all the sacred lore of their ancestors. They committed no rude

outrage on those who had gone before them ; they entailed no odious

bondage on those who were to succeed them : with the modesty and
siniplicity which characterize great minds, they declared the essential

rights of the constitution. They saw that the system of the reforma-

tion would be incomplete, unless the king, who was the temporal

head of the church, should be in communion with that church ; they

therefore enacted that he should hold his crown only while he adhered

to his religion. They declared the throne unalterably Protestant—

they declared the religion of the state unalterably Protestant ; and,

having thus laid the firm foundation of civil and religious freedom,

they left all other considerations open to the progress of time and to

the wisdom of posterity.

That time has come and that posterity is now called upon to de-

cide. We are fighting the same battle, in which the illustrious deU-

verer of these coontries was engaged—we are defending the liberties

of Europe and of the world, against the same unchangeable and in-

satiable ambition which then assailed them—we are engaged with an

enemy far more formidable than Louis XIV., whether we consider the

vastnless of his plans, the cousummateness of his skill, his exhaastless

resources, or his remorseless application of them. But if our dangers

are aggravated, our means of safety are increased. William III. was

obliged to watch, with a jealous eye, the movements of one half of

his subjects, whilst he employed the energies of the other. We have

it in our power to unite them all, by one great act of national justice.

If we do not wantonly and obstinately fling away the means which

God's providence has placed within our grasp, we may bring the

energies of all our people, with one hand and heart, to strike agamst

the common enemy.

Sir, there is a kind of circular reasoning which seems, at some

public meetings, to pass for full proof. They say that this measure

iuvades the constitution, because it endangers the church ; and they

say it endangers the chm'ch, because it invades the constitution.

Sir, it is not sought to afiect the church establishment—to take

away its possessions, to degrade its rank, or to touch its emoluments.

Its doctrines and its discipline are not interfered with. This is no

attempt to include the Catholic within the pale of the Protestant
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church, nor to give him any share in its estahlishment. What is

meant by the cry of danger to the church ? Is it that the measure
will be immediately injurious to the church, or that it will endanger

the church, by enabling the Catholics hereafter to overturn it ? In

the first point of view, the only immediate eflfect it has is to open the

honours of the state to all other descriptions of subjects, as well as

to those who profess the established religion. ' Is it m-ant to be

argued that the Protestant religion will'be deserted, unless a temporal

bonus is held out to those who adhere to it? Do they mean to re-

cruit for the establishment by a bounty from the state ? The sup-

position is too abhorrent from the spirit of Christianity, and too

degrading to the dignity of the church. Then as to danger—the
^

overthrow of the Protestant establishment—how is thisto be eflfected?

In parliament or out of parliament ? By force or by legislation ? If

by force, how does the removal of civil disabilities enable them ? Does
it not make it much more unlikely that they should make the at-

tempt ? And if they should make it, wijl not the removal of the

real grievance deprive them of the co-operation of the moderate and

the honest ? If the latter, is it really apprehended that the number
of members let in would be strong enough to overrule the Protest-

ants, and force a law to pull down the establishment ? Would you

have the returns much more favourable to the Catholics than they

are at present ? If the entke one hundred members were to be Ca-

tholics, could such a measure, in the range of human possibility, be

snccessful, or could it serionsly enter into the contemplation of any

man in his senses ? The apprehension, when it undergoes the test

of close examination, is perfectly chimerical. These are not the fruits

of the wholesome caution of statesmen, but the reveries of disordered

brains. But if you reject this measure now, and postpone it to times

of difficulty and danger, will the interests of the Protestant church

be better guarded ? Grant it now and you grant it as a matter of

grace, to which you may annex every fair and reasonable condition
;

but if you find it necessary to resort to it in some hour of dismay and

adversity, when the storm is blowing and the public institutions are

rockmg and toppling, will the establishment be perfectly secure ?

Again, if you grant it now, you give it to a class as much inferior

in property as they are superior in numbers. Now, it is a truth, as

certain as any in political economy, that at no very distant period

the wealth of the country must become diffused pretty nearly in pro-

portion toitsrelative population. Willthe Protestants ofIreland thank

you for deferring the adjustment of this question until it shall be de-

manded by people having as great an ascendancy in wealth as iu

F 2
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popdation ? Sir, these are serions practical considerations, and the

clergy of this country would do well to weigh them and to reflect npon

them. These are questions much more of policy than of religion, and
it is not without deep regret that I see any portion of that respect-

able body interpose themselves between the wisdom of the legislature

and the temporal interests of the subject, with such a tone and snch

a manner as some of them have assumed on this occasion. If the

interests of religion or the rights of their order are at stake, they are

entitled to come forward as a body-—even if the matter is merely

political, they are entitled to come forward as indiv^idnals ; bnt that

any of them should adopt the present tone of unqualified remonstrance,

.because the Oommons of England propose to consider the political

claims of their fellow Christians and fellow subjects, with a view to

a iinat and amicable adjustment, does not seem calculated to advance

the real interests of religion.

Sir, religion is degraded when it is brandished as a political wea-
pon—and there is no medium in the use of it; either it is jus^tiKed

by holy zeal and fervent piety, or the appeal to it becomes liable to

the most suspicious imputation. Sir, I consider the safety of the

state as essentially interwoven with the integrity of the establishment.

The established religion is the child of freedom. The reformation

grew out of the free spirit of bold investigation : in its turn it repaid

the obligation, with more than filial gratitude, and contributed, with

all its force, to raise the fabric of our liberties. Our civil and reli-

gious liberties would each of them lose much of their security if they

were not so deeply indented each with the other. The church need

not be apprehensive. It is a plant of the growth of three hundred

years ; it has struck its roots into the centre of the state, and nothing

short of a political earthquake can overturn it : while the state is

safe it must be so ; bnt let it not be forgotten that, if the state is en-

dangered it cannot be secure. The church is protected by the purity

of its doctrines and its discipline ; the learning and the piety of its

ministers ; their exemplary discharge of every moral and Christian

duty ; tLe dignity of its hierarchy, the extent aud lustre of its pos-

sessions, and the reverence of the public for its ancient and unques-

tioned rights : to these the Catholic adds the mite of his oath, that

he does not harbour the chimerical hope, or the unconstitutional wish

to shake or to disturb it ; and, therefore, all that is requisite for

tLe securiiy of the church is that it should remain in repose, on its

own deep hnd immoveable foundations ; and this is the policy which

the great body of the church of Ireland, and I believe I may add,

of the church of England, have adopted. If anything could endan-
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ger its safety, it would be the conduct of intemperate and officious

men, who would erect the church into a political arbiter, to prescribe

rules of imperial policy to the throne and to the legislature.

Sir, a reason assigned by the honourable member who last spoke

for his change of opinion is; that the sense of the people of England

is against the measure. Supposing, for a moment, that the fact were

so, to a much greater extent than it really is, would it afford a fair

argument for precluding an inquiry and adjustment? I consider it,

nnder any cu-cnmstances, an invidious and dangerous topic, to cite

the opinion of the people of one part of the empire against the claims

of the people of another part of it ; but to cite it as an argument

s^ainst the full discussion of their claims seems utterly unwarrant-

able. But, when it is recollected that the Union was urged upon
the Catholics of Ireland, under the strong expectation that facilities

would be consequently afforded to the accomplishment of their wishes,

is it not something very like dishonesty to press into the service,

against their claims, the opinion of the people of England, and its

authority with an English parliament ? If this question were now
under discussion in an Irish parliament, granted to be in itself just

and expedient, called for by all the CathoUcs and by a great major-

ity of the Protestants of Ireland, would it be endured as an argu-

ment that the cry of the people of England was against it ? You
have taken away that parliament, under the assurance that, in a

British parliament that might be safely done, which, in an Irish

parliament might be difficult or dangerous, and now you say, " true,

the measure is right, but the difficulty grows from its being dis-

cussed in an English parUament, because such a parliament must de-

fer to the prejudices of the English, at the expence of the rights of

the Irish people." It may be said that the people of England are no

parties to such a compact ; but I would appeal to the noble lord,*

who, if he did not guarantee it as a compact, was at least a very

principal mover in holding it out as an inducement, whether he can

countenance such a topic ; or can he link himself with those who
have, by every indirect method, endeavoured to excite the people of

England, in order to fabricate the argument ?

Sir, the opinion of the people is undoubtedly entitled to a respect-

* Castlereagh. One of Pitt's principal arguments for tlie Union was, that in

a Britisli parliament, where the weight of the assembly and the constituencies

represented would be Protestant, there would be less difficulty in reconciling the

claims of the Catholics with the principles of the British constitutional system

than in Ireland, where the nation was Catholic, and only the goveming cbss

Protestant.
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fill attention ; it is to be listened to—^to be canvassed, and, if sonnd

and reasonable, to be deferred to ; but the clamour of ther people of

either country is not to silence the deliberations of parliament ; still

less the opinion of a partial and very limited portion of that people
;

still less an opinion founded on imperfect views ; still less an opioion

founded upon gross prejudices, excited and kindled by artful and in-

terested misrepresentation, and for the very purpose of preventing

fair discussion. The opinion of the people of both countries is to

be looked to, and the reasonable foundations of the opinions of both

;

aud in so doing, it is always to be recollected that the r^ntiments of

the Catholics are not to be the less regarded on account or their being

principally condemned in one part of the united kingdom ;
' but ifj

either from prudence or aflfection, they wotfld be respected if inter-

spersed through the counties of Great Britain, they are not the less

entitled to attention because they constitute four-fifths of the most

vulnerable, and not least productive portion of the empire. The ques-

tion, it is true, is an imperial one : why ? Because Ireland is iden-

tified with your interest aud happiness and glory ; her interests are

yours, and therefore Irish policy is Imperial policy ; but it seems
rather inconsistent to take cognizance of the question, on the suppo-

sition that the interests of the two countries are absolutely the same

;

and to decide it upon the principle that the rights of the one are

essentially and unalterably, opposed to the wishes and the safety of the

other. But, sir, I utterly deny the fact, that such is the sentiment

of the people ,of England. A pretty bold experiment has been made,

and it has failed. The intelligent class of the English public, those

who, from property and from education, and from place in society,

are entitled to sway the opinion of the legislature on this, or on any
political subject, are, I firmly believe, friendly to a full discussion of

the Catholic claims, and with a strong leaning in favour of liberality

and concession, if they can be made to appear consistent with public

safety. This is a tribunal to which an appeal may be fairly made,
and to which adequate and ample satisfaction should be given ; and
there is no concession or sacrifice, not inconsistent with the essential

principles of their religion, which-the Catholics are not bound to make
for the purpose. But, sir, beyond this public, and to the very dregs of

the community I fear there are some desperate enough to look. I

have heard something like a muttered threat of such an appeal; but

I do not bolieve, though there is much valour at present on this sub-

ject, that we need fear a repetition of the outrages of St. George's

Fields ; I do bot fear that our ears will be again assailed bythe hell

shqnt of " No Popery." I have heard something more than an in-
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sinaaiion, within these valla, that this is a qtiestioa in which the

luwdr Classes ot the people are very deeply interested, and that their

voice is, on this occasion, to be particularly attended to.

Sir, the doctrine is rather novel in the quarter from which it pro-

ceeds, nor am I disposed to give it an unqualified denial. I should

be sorry to contend, that the voice of any portion of our fellow sub-

jects, however humble, should be disregarded. If they complain of

grievances by which they are oppressed, of justice withheld, or of

anything trenching upon their freedom or their comforts, they are to

be heardwith patient andwith deep attention; and the morehumble the

situation of the complainants, the more bounden the duty of the re-

presentative to listen to them. Bnt, on a subject like the present,

where the legislature is called on to withhold the privileges of the

constitution from a great proportion of the people, upon supposed

principles of state government ; when claims of common right are

withheld, in deference to sacred and mysterious maxims of imperial

policy : on such a subject, I say, it is something more than absurdity

tu affect a deference for the shouts of the lower orders of the people.

Sir, the apprehension of such an appeal being resorted to need not

affect our deliberations ; those who intimate such au intention know
fail well that, though the threat may be endured, the times would

liOt bear the execution of it ; they know full well that, if parliament

ddteimiues to pursue its steady course of calm investigation and

liberal adjustment, there is no faction in the state which can effec-

tually interpose between the sovereign authority of the legislature and

the just demands of the people.

The conduct of the Roman Catholics of Ireland has been resorted

to as an argument for abandoning the pledge of the last sesdon.

Sir, I am not the advocate of their intemperance ; I am free to say

that there have been some proceedings, on the part of the public

bodies, who affect to act for them, altogether unjustifiable. Their

attempts to dictate to the entire body how they are to act on each

particular political occurrence, their presuming to hold an inquisition

on the conduct of individuals in the exercise of the elective fran-

chise, and putting them under the ban of their displeasare, because

they vote for their private friends and abide by their plighted en-

gagements ; all this is a degree of inquisitorial authority unexampled

and insufferable; and thi^, by persons professing themselves the

advocates of unbounded freedom and unlimited toleration, at the

moment when they are extending their unpailying tyranny into the

domestic arrangements ot every Catholic family in the country. Sir,

I am equally diisgusted with the tono of uLqualified demand and
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haughty rejection of all condition or accommodation, so confidently

announced by them ; nor can I palliate the intemperance of many oi

their public speeches, nor the exaggeration and violence of some of

their printed publications. To this tone I never wish to see the

legislature yield ; bat, as this indecent clamour is not to compel them
to yield what is unreasonable, I trust it will not influence them to

withhold what is just.

Sir, it appears to me most unfair to visit on the Roman Catholic

the opinions and the conduct of such public assemblies as profess, to

dCt for them ; if they labour under a real and a continuing.grierance,

and one which justifies, on their part, a continued claim, they must

act through the medium of popular assemblies, and must, of course,

be exposed to all the inconveniences which attend discussion in as-

semblies. In all such places, we know that unbounded applause

attends the man who occupies the extreme positions of opinion, and
that the extravagance of his expression of such opinion will not be

calculated to diminish it. That there may be many individuals

anxious to promote their own consequence at the expense of the party

whose interest they profess to advocate, is an evil inseparable from

such a state of things; and, amongst those who sincerely wish to pro-

mote the interests of the cause, much may fairly be attributed to the

heat naturally generated by long continued opposition,; much to

the effects of disappointed hope ; much to the resantment excited

and justified by insolent and virulent opposition., Bat, sir, I should

unworthily shrink.from my duty, if I were not to avow my opinion,

that the unfortunate state of the public mind in Ireland is, above all

things, imputable to the conduct of the government. Without recur-

ring unnecessarily to subjects which have been already discussed in

this house, I may be allowed to say that the rash interference with

the right of petitioning has given deep and just offence to the entire

Catholic body. They have been compelled to rally round their con-

,stitational privileges, and make common cause. Those excesses,

which two years since would have been eagerly repressed by the

Catholics themselves, might now, I fear, be regarded with some de-

gree of favourable allowance on their part.

I must say that the country has not been fairly dealt with on this

subject. It is the bounden duty of the government to make up
their mind, and to act a consistent part. If this measure is utterly

inadmis^ble, expectation should be put down by the certainty of re-

jection ; resentment should be allayed by the clear exposition of the

necessity which bars ; the fever of the public mind should be sub-

dued, and all the means of coadUatiou consistent with such a system
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shoald be resorted to. If, on the other hand, this claim may and
onght to be acted on, it should be frankly received and honestly for-

warded ; every facility for its accomplishment should be afforded, by
tempering and directing the proceedings of those who seek it ; by
suggesting the conditions and terms on which it should be granted

;

and by arranging the details, as well as planning the outlines, of snch

a system. But how can any honest mind be reconciled to the ambi-
guity in which the cabinet has concealed itseU from public view on
this great national question, or with what justice can they complain

of the madness which grows out of this fever of their own creatingi

This is not one of those questions which may be left to time and
chance. The exclusion of these millions from the rights of citizen-

ship is either a flagrant injustice or its necessity springs out of the

sacred fountains of the constitution. This is no subject of com-
promise. Either the claim is forbidden by some imperious principle

too sacrfcd to be tampered with, or it is enjoined by a law of reason

and justice, which it is oppression to resist. In ordinary cases it

sounds well to say that a question is left to the unbiassed sense of

parliament and people ; bat that a measure of vital importance, and
which has been again and again discussed by all bis majesty's

ministers, should be left to work its own course, and suffered to dritt

along the tide of parliamentary or popular opinion, seems diificult to

understand. That government should be mere spectators of such a

process is novel. But, when it is known that they have all consi-

dered it deeply, and formed their opinions decidedly in direct oppo-

sition to each other, that, after this, they should consult in the same

cabinet, and sit on the same bench, professing a decided opinion in

point of theory and a strict neutrality in point of practice ; that, on

this most angry of all questions they should suffer the population of

the country to be committed in mutual hostility, and convulsed with

mutual rancour, aggravated by the uncertainty of the event
;
pro-

ducing, on the one hand, all the fury of disappointed hope, on the

other side, malignity and hatred, from the apprehension that the

measure may be carried, and insolence from every circumstance,

public or private, which tends to disappoint or to postpone it ; one

half the king's ministers encouraging them to seek, without enabhng

them to obtain—the other half subdivided ; some holding out an

ambiguous hope, others announcing a never-ending despair. I agk,

is this a state in which the government of the country has a right to

leave it? Some master-piece of imperial policy must be unfolded,

some deep and sacred principle of empire, something far removed

from the sospicion of nuworthy compromise of principle for. power, to
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reconcile the feelings of the intelligent public, or to uphold a rational

confidence in the honesty or serionsness of the government. The
consequences of such conduct are disastrous, not merely in the tumult

and discord which, in this particalar instance, they are calculated to

excite, but in their effect upon the character of the gOTeroment and

the times.

Sir, I repeat it, the Irish Catholics have not been fairly dealt

with ; the government has not, in any instance, come into amicable

contact with them ; it has not cousulted, nor soothed, nor directed

tfaem; it has addressed them only in the stem voice of the law, in

state prosecution, and it is most unjust to charge against them the

anger which has been kindled by such treatment. But, sir, I ask

what have the Catholics done ? Look to their actions for the last

century, and do not judge them by a few intemperate expressions or

absurd publications—these are not the views of statesmen—you are

considering the policy of centuries and the fate of a people, and will

you condescend to argue, on such a subject, the merits of a pamphlet,

or to scan the Indiscretions of an angry speaker at a public meeting ?

Of this I am sure, that if the violence with which the demand has

been urged l^ some of its advocates is to create a prejudice against

it, the virulence with which it has been rejected by some of its

opponents ought to be allowed to have some operation in its favour ;-

perhaps under these opposite impulses of passion a chance may be

afforded of reason having fair play, and a hearing may be procured

for the merits of the case. This, too, should not be lost sight of:

that the Catholics are seeking their rights ; that they are opposed

by an adverse government, many of whom declare that no conces-

sion on their part could be effectual, but that their doom is inter-

miiKible exclusion. May I ask, whether it is fair to require, or

reasonable to expect, that the Catholics should, under such circum-

stances, exercise a fastidions delicacy in the selection of their

friends ; and say to those who profess themselves their advocates,

" We refuse your aid, your language is not sufficiently measured
;

you urge our demands in too warm and ,too nnqnaliSed a tone, and
we prefer the chances which may arise from throwing ourselves on

the mercy of our enemies."

Sir, I will not affect to disguise the fact, that there are persons in

Ireland who look to revolution and separation. I certainly do not

mean to say, nor do I believe, that those whose warmth of expres-

sion has been so much and so justly complained of are, in the most

remote degree, liable to the suspicion of being joined with such a

party. The separatists are, in my judgment, neithernumerons nor
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in themselves, formidable; and of this I am snre, that they tremble

at the prospect of the adjustment of the Catholic claims, as a mea-

sure deadly to their views. Is it a wise policy, is it a course which

any government can justify to the country, to recruit for these public

enemies, by endeavouring to embody the legitimate claims of the

Catholics with their wild and pernicious projects ? Is it not mad-
ness to oppose the same blind and indiscriminate resistance to the

honest objects of the great untainted landed and commercial interests

of the Catholic people, and to affect to confound them in a common
cause with ^hose miserable enemies of public freedom and safety ?

Sir, if I am asked what course, in my opinion
J
should be pursued

in this momentous business, I cannot answer without doubt and dis-

ti-ust in my own judgment, where I may differ from many whose

opinion I highly respect ; but it is fair to say that the opinion which

I have always entertained and always expressed, publicly and pri-

vately, on this subject, is, that this measure cannot be finally and

satisfactorily adjusted, unless some arrangement shall be made with

respect to the Roman Catholic clergy, and some security afforded to

the state agaihst foreign interference. On the best consideration I

have been able to give the subject, and on the fullest communication

I have been able to obtain on it, I am satisfied that such security

may be afforded without interfering in any degree with the essentials

of their religion ; and if so, the mere circumstance of its being re-

quired is a sufBcient reason for conceding it. This is not a struggle

for the triumph of one party of the state over another ; it is a great

national sacrifice of mutual prejudices for the common good ; and

any opportunity of gratifying the Protestant mind should be eagerly

seized by the Catholic, even if the/condition required were uncalled

for by any real or well-founded apprehension. But I must go a step

further, and avow that the state has, in my opinion, a right to re-

quire some fair security against foreign influence in its domestic con-

cerns. What this security may be, provided it shall be effectual,

ought, as I conceive, to be left to the option of the Catholic body.

I am little solicitous about the form, so that the substance is attained.

As a veto has been objected to, let it not be required ; but let the

security be afforded, either by domestic nomination of the clergy or

in any shape or form which shall exclude the practical effect of

foreign interference. Let them be liberally provided for by the

state, let them be natives of the country and educated in the country,

and let the full and plenary exercise of spiritual authority by the

Pope, which forms an essemial part of their religious discipline, re-

main in all its force ; leave to their choice the mode of reconciling
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these principles, and stand not npon the manner, if the thing be
done.

An honourable gentleman asks, will this satisfy the Catholics ? I

will not be so indiscreet as to answer for what will satisfy them—

I

believe it will. Bat it is enough for me to know that this ought to

satisfy them ; and of this we may be convinced, that we do not en-

able them to obtain what they ought not, by granting them what they

ought, to have. But what is the use, it is asked, of a measure pro-

posed as an instrument of peace, if it is likely, on the contrary, to

produce nothing but dissatisfaction ? I answer, first, I believe it

will produce full satisfaction, if frankly proposed and honestly acted

on. But if you doubt of this, do not make your proceeding an

absolute and a final one ; reserve the operation of the act which grants

relief (if you think it necessary), until the accompanying measure of

security shall be ripened, so as to ensure satisfaction in their enact-

ment ; declare your principles of security, and your conditions, and
let the operation of your law, or the effect of your resolution, await

the desire of the Catholic body, signified or fairly understood, with

respect to them. Pursue this course, put this measure into the

hands of those in whom the Catholics can place confidence, or give

them such a parliamentary pledge, that they may see that the ac-

complishment of their wishes is dependant on their own good sense

and moderation ; and, I have no doubt, they will not be wanting lo

contribute their part to this great national work of strength and

anion. In all events you will have discharged your duty. Yon will

have given satisfaction to the honest and to the reasonable. You
will have separated the sound from the unsound, and you will leave

the bigot or the incendiary, stripped of all his terrors, by depriving

him of all his grievances. Sir, I have done. I may be in error

;

but I have not sacrificed to interest or to prejudice, and I have

spoken my sentiments in the sincerity of my heart.

Flunket sat down amid cheers from all sides of the house. This grand effort

iras regarded as his maiden speech in the British Commons, and had a success

beyond parallel. Almost every speaker who followed him upon either side of

the question referred to it in terms of unmeasured admiration. " A speech,"

said Feel, " which has called forth many compliments ; but none which tha

eloquence and abilities Trhich he has displayed do not fully justify." "A
speech," said Whitbread, " the excellence of which with painful regret recals to

my recollection the golden days when this house contained a Pitt, a Fox, a,

Sheridan, and a Windham." " A speech," said Sir William Scott, " not more to

be admired as an exhibition of talents than for the honourable and manly can-

dour by which it was still further dignified and adorned." " A speech," said

Canning, " to. whose merits it is superfluous to add my feeble testimony : a
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peech displaying not only the talents of an accomplished orator, but the large
views and comprehensive mind of a statesman j but still more commendable for a
still greater excellence—that of manfully disclaiming all meretricious popularity,
and courageously rebuking the excesses of those whose cause he came forward
to plead." But the most remarkable tribute of all was that of Castlereagh,
when we remember the ferocious collisions between him and Plunket in the Irish
house. In answering Plunket's attack upon the government, he said he hoped
whatever he said would be " imputed to the sincere respect which he thought due
to everything which fell from so distinguished a character as the right honour-
able and learned gentleman, whose talents excited the highest admiration, and
whose convincing speech could never be forgotten."

The house went into committee on the 9th of March, and produced, after

various sittings, extending to the 20th of May, a Roman Catholic Relief Bill,

which afterwards formed the basis of the Emancipation Act—hampered, how-
ever, with securities on the subject of episcopal nomination, which were ex-
cee^gly obnoxious to the Catholics of Ireland. Plunket did not speak in com-
mittee, and was obliged to return to Ireland before the final debate. This was
on the 24th of May, when, on considering the bill in detail, the Speaker moved,
in a speech of virulent bigotry, an amendment to the effect of excluding Catho-
lics from parliament. After a long debate, in which Canning spoke with signal

earnestness and eloquence, the committee divided, and the amendment was
carried by a majority of four. Instantly on the division being declared, Mr.
Ponsonby rose and said that as the bill, without this clause, was worthless to

the Catholics, it would now be abandoned.

THE SPEAKER'S ADDEESS TO THE REGENT.

22nd April, 1814.

At the close of the session of 1813, the Speaker, addressing the Prince Regent
at the bar of the House of Lords, alluded to the defeat which he had been the

instrument of administering to the Catholic cause in the following terms :

—

" Other momentous changes have been submitted to our consideration. Ad-
hering, however, to those laws by which the throne, the parliament, and the

government of this country are made fundamentally Protestant, we have not

consented to allow that those who acknowledge a foreign jurisdiction should be

authorised to administer the powers and jurisdictions of this realm—willing as

we are, nevertheless, and willing as I trust we shall ever be, to allow the

largest scope for toleration."

This language, based upon a majority of merely four votes, naturally ex-

cited great indignation, and early in the session Lord Morpeth moved that tlie

language of the Speaker, commenting in such a way upon a question under the

consideration of parliament, should . not be drawn into a precedent, and that a

minute to that effect should be entered upon the joumals of the house. This

being virtually a vote of censure upon the Speaker, a warm debate ensued,

early in which Plunket spoke :

—

Sib, after the long and able arguments which we have heard on this

sabject, and more particalarly after the ample justice wl^cb ba» been
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done to it in the eloqnent and admirable speech of the honourable gen-

tleman below me (Mr. Grant), it may appear unnecessary or presump-

tuous further to occupy the attention of the house. Feeling, however,

as I do on this important occasion, I own I cannot reconcile myself

to remaining wholly silent on it. I completely concur with yon, sir,

that the present question is one wholly unconnected with the question

of Catholic emancipation. We are not now to consider what it may
or may not be right to do with respect to this latter. We are not to

ascertain the present opinion of the bouse upon it. The question is,

whether, the house having come to a resolution with respect to the

Catholics, you, sir, were authorized to convey to the throne au in-

timation of that proceeding, accompanied by a censure on those who
had endeavoured to follow it up by a legblative measure.

Sir, I declare most solemnly, that if the sentiments which you ex-

pressed to the throne had been as friendly to the Catholic cause as

they were certainly hostile to it, I should equally have concurred in

the present motion. It is true, as it has been justly said, this is not

a party or a personal question. Nothing, sir, but the most imperious

sense of duty could justify the censure of your conduct. But if any

man feels that a vital and important part of the constitution has

been assailed, and that you have done that which, if it were estab-

lished as a precedent, would overturn and destroy the constitntion

itself; and if that man should refuse to accede to the motion of the

noble lord, either out of deference to you, sir, or from any unworthy

exultation at the attack made by you on so large a portion of the com-
munity, no words are sufficiently strong to describe themeanness ofsuch

a dereliction of duty on the one hand, or of such an unworthy betray-

ing of the trusts reposed in a representative of the people on the other.

Sir, I am free to say, that the speech made by you to the throne,

at the close of the last session, was one of the most formidable

attacks on the constitution of parliament that has occurred since the

revolution. It was an attack materially aggravated by its having

proceeded from a person the natnral guardian of that constitution.

And, sir, it is peculiarly unfortunate, that we cannot assert oar own
rights without impairing your dignity ; however anxious we may be

to abstain from everything like asperity, and to treat you, sir, with

all that respect to which you are so amply entitled. Subject to this

last consideration, I shall make my observations upon the question

with as much freedom and latitude, and discharge ray duty as unre-

strainedly, as yon, sir, have done, in what I have no doubt yon con-

scientiously conceived to have been yoors.

Sir, there is no subject upon which this honse has always evinced
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SO ranch anxions jealousy as that its proceedings shonld be exempt
trom all control and interference on the part of the crown. Some
communication between the throne and parliament must undoubtedly

exist; but the mode of this communication is perfectly defined and as-

certained. If the throne wishes to communicate with parliament, that

communication is made either by a formal speech from the throne or

by a message. But the object of such communication always is to

invite parliament to deliberate on some proposed measure, and never

to control or interfere with any deliberations already entered into.

So on the other hand, if either house wish to communicate with

the throne, that communication is made either by address or by reso-

lution ; and the object of such communication is, not to ask the advice

of the throne on any subject upon which parliament may be delibera-

ting, but to give to the throne any advice that parliament may think

it expedient to offer ; foi: this plain reason, that we are the constitu-

tional advisers of the throne, but that the throne is not the constitu-

tional adviser of parliament. Advice from the throne would have

too much the air of command, to be consistent with the freedom of

discussion in this house. Beyond the limits which I have mentioned,

there is no constitutional channel of communication between the throne

and parliament, save when we present our bills for the royal assent

or dissent. This is so clear, that it is generally acknowledged that

it, sir, you had no bill to present, yon would have no ri^ht to address

the throne at all. Accordingly when you uttered thu address which is

the subject of our present deliberation, you held in your hand the

vote of credit bill, and you concluded that address with praying the

royal assent to the bill. Had yon not held such a bill, your speech

would have been an absolute intrusion, wholly unwaiTanted by par-

liamentary usage, or by the constitution.

I do not mean to say, sir, that you were under the necessity of

strictly confining yourself in yonr address to the subject of the bill

which you presented. It was perfectly allowable, that your speech

should be graced and ornamented by allusions to other matters. If,

sir, you had described generally the measures adopted by parliament,

or had descanted on topics of general policy, however we might have

considered your opinion as a mistaken one, the promulgation of it

could never have been deemed a violation of our privileges. Unless

yon had alluded to matters pending in parliament, the observations

wliich yon had thoDght proper to make might have been thought

light or unnecessary, but could not have been characterised as uncon-

stitutional. This remark applies to what has been said of my right

honourable friend, the late Speaker of the parliament in Ireland
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(Mr. Foster). My right honourable friend did certainly make the

question of Catholic emancipation and Protestant ascendancy the

subject of a speech to the throne : and in doing so he had no reason

to congratulate himself on his prudence ; for in the very next session,

his principles and his predictions were overturned all together. But
this was imprudence only, and not a violation of parliamentary pri-

vilege. It has not been so considered. A solitary petition was
presented to the house on the subject ; but no member of the Irish

parliament had made it a question of parliamentary discussion.

It is on these grounds, sir, that I perfectly concur in the propriety

of the general observations contained in your speech at the close of

the last session. In that style of dignified congratulation which so

well becomes you, you spoke of the success of our brave fleets and
armies, and conferred the just meed of your eloquent praise on their

gallant leaders. I am sure, sir, that every one of us must be proud
and gratified when he hears you deliver yourself on such subjects

with so much elevation and propriety of manner. But when, be-

cause yon are the organ of communication between this house and
the throne, you proceed to notice subjects controverted in this house,

yon will find it difficult to discover precedents in justification of yonr

conduct ; and still further, when you mention propositions made
here, and not acceded to, but rejected, you place yourself in a situa-

tion still less capable of defence. On this part of the subject, the

remarks made by the honourable gentleman below me (Mr. Grant)

are unanswerable. As that honourable gentleman justly observed,

if a measure passes in parliament no single person is responsible for

that which is an act of the whole house. But it is impossible for

you, sir, to state that a proposed measure has been rejected without

implying a censure on the individual or individuals by whom that

proposition was made. Accordingly, our rule of proceeding with

respect to bills is.founded on this consideration. When a bill is sent

to the other house, or is presented to the throne for the royal assent

or dissent, it does not bear on the face of it whether or not it passed

unanimously, or what was the amount of the majority by which it

was earned. And why ? Because this house will never suffer the

state of its divisions and parties to be subject to the direction or to

be under the influence or control of any other tribunal.

The authority of Mr. Hatsell has been dwelt upon with much em-

phasis. As members of the legislature, I deny that, in our decision

on great constitutional questions we are to take Mr. Hatsell's publi-

cation as a text-book. We are not to be told that we must learn

the principles of the British constitution from Mr. Hatsell's work,
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Bnt, after all, what is there in that work which bears on the present

question ? Mr. Hatsell states, and states truly, that when the

Speaker presents a money bill at the foot of the throne, he may ad-

vert, not to the subject of that bill alone, but to other business which
parliament may have transacted. But does he say that the Speaker

may advert to pending or rejected measures ? Nay, up to this very

moment, after all the inquiries made by yourself, sir, so capable of

deep research, and after ail the inquiries made by all your numerous
friends, has a single precedent been found of a Speaker's having re-

ferred in his speech to the throne to any measm-e which had been

rejected by the house ?

And let it be recollected, that the measure to which you thought

proper to refer was still pending. For, what was the state of the

proceedings on the Cathohc question ? A resolution had been agreed

to, to take into consideration, in a committee of the whole house, the

laws affecting the Roman Catholics, with a view to their amicable

adjustment. The committee met, and resolutions were passed, de-

claring it expedient to admit the Catholics to seats in parliament,

and to other powers and jurisdictions, under certain provisions for

the security of the Protestant establishment. A bill was introduced

to that effect, and the second reading agreed to by a considerable

majority of the house. Everything, therefore, sir, of which you
conid properly take cognizance was favourable to the Catholic cause.

Bnt in the speech which you made to the throne you passed over

what alone you had a right to know, and what, if communicated,

would have made an impression favourable to the cause of the

Catholics, and you resorted to that which you had no right to know,

and by an unjustifiable perversion sought to make an impression ini-

mical to that cause. For, sir, you were no more competent to re-

port to the throne the proceedings of the committee of this house

than any other member of the committee. It was not even neces-

sary that yon should be present in that committee. Mr. Hatsell so

says. It happened, however, that you were there, and that yon

gave your opinion on the bill in progress. Was it as Speaker that

you gave that opinion ? Certainly riot. You gave it as member
for the University of Oxford.

Bnt it may be said that this is a question of mere form. Sir, the

forms of parliament are essential to the preservation of the privileges

of parliament. But, sir, in taking the liberty to report the opinions

of that committee, did you truly report them ? On the contrary, yon

totally, though I am sure not wilfully, misrepresented them. The

opposition to the proposition rejected in the committee was grounded
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on a variety of considerations. Some opposed it in consequence of
tlie intemperate conduct of certain public bodies in Ireland ; othere

because of the writings which had been diffused in that country
;

some wished the change to be deterred until a time of peace ; others

were desirous that the see of Rome sliould first be consulted.

With all this variety of sentiment, how, sir, were you competent
to say what were the opinions by which the majority of this house

on that occasion were swayed ? I will venture to assert, that not

ten of that majority were perfectly agreed on that subject ; and yet

you took upon yourself, in the name of that majority, to declare your
own opinion as theirs. Nay, even in that respect you were incorrect.

The member ior the University of Oxford has a right to complain

that the Speaker misrepresented him. That right honourable member
declared, that in his opinion, many powers and jurisdictions might

be safely conferred on the Catholics. He declared that they might

be eligible to the magistracy—there was jurisdiction ; he declared

that they might be raised to any rank in the army, except that of

commander-in-chief—there was power ; a jurisdiction and a power
by no means harmless, if ithproperly used. Again, a great number
of those who composed the majority, voted on the ground that the

question was a rebgious one. Have those individuals no right to

complain of the Speaker, for declaring that the house considered the

question not as a religious, but as a political one ; and that if the

see of Rome were released from foreign influence, the danger of al-

lowing Catholics to sit in parliament would cease ? Will the member
tor Armagh, and those who think with him, consent thus to have

their opposition disrobed of all those important considerations, which

arise out of religious views of the subject ? Will they allow the

Catholics, if they disavow the supremacy of the Pope, to come here

and legislate for Protestant England ? In my judgment, therefore,

sir, you misrepresented the opinion of the majority of this house, as

well as your own.

One striking fact you wholly abstained from mentioning. You
never told the throne that, notwithstanding all the means used on the

occasion, notwithstau(^ng the temporary difficulties arising out of

various causes, notwithstanding the powerfiil influence exercised in

various quarters, there were stUl two hundred and forty-seven mem-
bers of this house who declared their readiness to admit the Catho-

lics into parliament on the principles of the bill which was then under

discussion. Will any man lay his hand on his breast, and declare

upon his honour, that he thinks yon were authorized, on a decision

by a jaajority of four, to represent to the crown, that the question
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^yas put finally at rest ? Was it not evident that the subject must

return to be considered by parliament ? And if so brought back,

with what impartiality could parliament proceed with respect to it,

if, by any indirect means, the artillery of royal influence was brought

to bear on their march ?

Suppose, sir, that in reply to you his royal highness the Prince

Regent had been pleased to say to you, " I feel great surprise and

indignation that two hundred and forty-seven members of the House
of Commons are so lost to a sense of their duty, as to wish to change

those laws by which the throne, the parliament, and the government

of the country are made fundamentally Protestant ;" would any

member of that minority have endured such an expression ? On the

other hand, suppose his royal highness had said, "I lament that

the laborious exertions of so large a number of members of the

House of Commons as two hundred and forty-seven have been dis-

appointed ; and I trust when temporary obstacles are removed, and

when the suggestions of reason and wisdom become prevalentj their

efforts will prove successful ;" would such a declaration have been

endured by any member of the majority ? Would it not have been

asked, what right the throne possessed to interfere with the proceed-

ings of parliament^ to school their past conduct, and to lecture their

future?

And here, sir, I must observe, that an honourable gentleman on

the floor (Mr. Bankes) has contended that there is no difficulty in

this question, because your speech was not made until the end of the

session. It is then of no importance if we subject ourselves to be

schooled and lectured by the throne ; it is of no importance that we
should be liable to this annual audit and account, provided it take

place at the close of our sittings ! Such an occurrence would have

no affect on the deliberations of the next session ! And, besides, if

this annual audit were once established, the honourable member for

Corfe-Castle is too fond of accuracy not to think it necessary, sir,

to add to your report a specification of the numbers of those who
might vote on any particular measure, the names of the voters, and

so on, until the whole of our mystery is exposed to the eye of

royalty

!

With respect to your speech, sir, I have another observation to

make ; it regards its ambiguity. The words of it are capable of two

opposite constructions—of a construction unwarrantable, intolerant

towards the Catholics, and of a 'construction as tolerant as their

warmest friends could desire. Yon say, sir, that we have deter-

mined to exclude them from the privileges which they require " as
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long as they shall obey 8 foreiga jnrisdiction." Now, what does fhb
expression mean ? If by " foreign jurisdiction" is meant the 8piri>-

tual jariadiction of the Pope, then tlie Catholics will be excladed as

long as they remaia Catholics. But if ik merely means temporal, or

indeed ecclesiastical jurisdiction within the realm, then no friend of
the Catholic cause in tMa house would, I am sure, wish it to prosper

ou any other terms. Again, sir, you say in your speech that par-

liiinient have not consented to do so and so. I am persuaded that

no special pleading will be resorted to in defence of this passage,

and I appeal to the common sense of all who hear rae, whether the

statement that " momentous changes had been piroposed for our con-

sideration, but that adhering to those laws by which the throne, the

parliament, and the government of this country are made fundamen-
tally Protestant, we would not consent to those changes." Is it

not a distinct implication of an intention in some persons, by propo-
sing such changes, to destroy " the laws by which the throne, the

parliament, and the governmenli of this country are made fundamen-
tally Protestant ?" Sir, . recDilecting that one of the essential fea-

tures of the resolutions on which the Catholic bill was foonded was,

the distinct declaration that the Protestant establishment should be

effectually secured, I ask you, how you can reconcile to any feelings

of justice the implied statement that two hundred and forty-seven

members of this house were anxious to introduce changes subversive

of that establishment? For one, I loudly disclaim my share of

such an imputation. If there be here one man of that number who
deserves it, let him take the only opportunity of proving his demerit,

by voting for your exculpation. Sir, it is a proposition which every

honourable gentleman present would not merely not consent to, but

which he would reject with scorn and indignation.

One word more. This speech, which in my opinion was a vio-

lation of the privileges of parliament, and which misrepresented

the conduct and sentiments of all parties, s^pears to me to have

been wholly uncalled for. There was nothing, su:, in the bill which

yon held in yotir hand at the time yon uttered it, or in any other

bill which passed during the last session, that required such an expo-

sition. When you adverted to the splendid victories of our illustrious

oommander who has; gained such transcendant fame—when you

spoke of the passage of the Douro, of the battles of Roleia, of

Vimiera, of Talavera, of Salamanca, of Yittoria, the feelings of aH

who heard yon vibrated in unison with your own. Every heart ex-

ulted, and. every Irish heart peculiarly exulted that Ireland had given

bii-th to such a hero. Was that a. wellrchosea moment, sir, to pro-
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nounce the irrevocable doom of those who, under their immortal
commander, had opened the sluices of their heart's blood in the ser-

vice of the empire ? It was the custom in Eome to introduce a
slave into their triumphal processions, not for the purpose of insulting

the captive, but to remind the conqueror of the instability of human
glory. But you, sir, while you were binding the wreath round the

brow of the conqueror, assured him that his victorious followers must
never expect to participate in the fruits of his valour, but that they

who had shed their blood in achieving conquests were to be the only
persons who were not to share by the profits of success in the rights

of dtizens.

THE WAK OF 1815.

May 25, 1815.

Immediately after Napoleon's escape from Elba, the Prince Regent commnni-
cated to pailiament by a message that he bad resumed action with the allies, to
redress the violation of the treaty of Paris. A large section of the Whigs,
affected by the universal enthusiasm with which Napoleon had been received in
France, were averse to a war that had merely for its purpose the proscription of
one man, and he the favourite ruler of a powerful and warlike people. Accord,
ingly, an amendment was moved to the address, expressly condemning the
principle and policy of a war undertaken for the purpose " of personally pro-
scribing the present ruler of France." Grattan led the debate, and his voice
was still for war, in a speech the most celebrated of all his efforts in the British

house, and which stirred England and Europe with the tones of a tocsin. It is

cnrions to observe in this debate, decisive of the destinies of the world as it wa#,
that the great voices are all Irish—Grattan, Plunket, Ponsonby, and Castle-

reagh. Flunket's speech is spoken of in contemporary accounts as an amazing
effort; bnt it appears to he clumsily condensed in the reports, with the excep-
tion of the concludmg passages, wUch I print in the first person :

—

Mr. Plunket thought that the house was now, for the first time,

called upon to give an opinion of the policy of peace or war, under

the present circumstances of the country and of Europe. This was
a question of the utmost importance, at all times, and under all cir-

cumstances. It was important as it involved the fate of many human
beings, who must be sacrificed in war : it was still more important,

as it involved the fate of this country, and the other nations of Europe.

He was ready to admit that, to which ever side we turned, we were

enconnterfed by dangers ; and that we were so surrounded with evils,

that nothing was left us but a choice of evils. He should consider

that man as predpitate in bis judgment, and a very rash counsellor,
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who would pretend, at present, to foretell either the duration or the
Issue of this war. He would have as little confidence in the jndg'-

ment of any person who would say, that he considered that a peace
negociated with Bonaparte would afford sufficient security to the

country.

He should have been well contented to have given a silent vote

on the present occasion, if he had not found himself under the neces-

sity of differing from those friends whom he so highly respected,

with whom he had so long acted, and with whom he hoped long to

act. Differing, however, so materially from them upon this question,

be felt it necessary for his own justification, to explain to the house
the grounds of his difference. In rising to answer the arguments of
his right honourable friend who spoke last, he felt some consolation

in being protected by the paramount ability of another right honour-
able friend who sat near him (Mr. Grattan). It appeared to him
that his right honourable friend who spoke last was completely mis-

taken, when he conceived that the house was now called upon to give

its sanction to all the stipulations of the treaty negotiated at the

congress of Vienna. The house was not called upon for any such

opinion. He could see no absurdity or impropriety in calling upon
the honse to sanction one part of a treaty, without calling for their

opinion on all the points of it. Even if he were to admit the force

of all the objections which had been made to other parts of the

arrangements made at the congress of Vienna, he should still be most

decidedly ofopinion on thequestion nowbefore the house, thatwe ought,

in conjunction with our allies, to prosecute the war against Bona-
parte. He really wished to hear the sincei'e opinion of the right

honourable gentleman and his friend, as to what conduct the country

ought to pursue under the present circumstances. Would any man
say that we ought to make peace with Bonaparte, and war with our

allies ? or would they say, that we should altogether desert our allies?

It had been said, that we ought to negotiate with Bonaparte in con-

cert with our allies. If it were then admitted, that we ought to ne-

gotiate in concert with our allies, it must also be allowed, that if

those negotiations were not successful, we must go to war with

France in concert with those allies. How, then, was it. possible to

separate the cause of this country from that of the allies, even upon
the supposition of trying negotia,tion instead of war ?

He did not believe that any of those who recommended negotiations

with Bonaparte would deny that those negotiations might be unsuc-

cessful ; and if they were carried on in concert with our allies, we
icoiild no inore desert them in war than in the negotiation. He
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was really at a loss to perceive how the argument on the present oc-

casion conld be at all helped, bj finding faults in the conduct of the.

allies upon former occasions. The faithlessness of those powers (if

they had been faithless) did not apply to the present question. If

it was Austria and Prussia that were preparing an attack upon this

country, then we might talk about their faithlessness on former oc-

casions. It was, however, from France and the faithlessness of her

government that danger to this country was apprehended. What
answer was it to this apprehension, to say that other poweie had

been faithless too ? Such an answer had evidently nothing to do

with the question now before the house. As long as France chose

to submit to the government of Bonaparte, he could see that neither

honour, nor peace, nor anything that was desirable for this country

could be expected by entering into a negotiation with him.

Sir, as to the right of interfering with the internal affairs of another

country, I must admit, that so long as those internal arrangements

do not menace the peace and security of other countries, there can

be no right to interfere ; but when the internal arrangements of one

country do plainly threaten the peace and security of others, it a^^eais

to me as* dear as the light, that interference is justifiable. If it

be asked, whether anything in the personal character of a ruler

can justify other nations in not treating with him, I will answer

by stating a supposed case. Suppose, then, that any nation should,

in time of peace, put itself into an extraordihary state of preparation

for war—^if that nation should orgamze itself in such a manner as to

be perpetually prepared for commencing offensive war—if that nation

should embody itself under the command of a military chief of great

talent and experience in the art of war—^if, for 15 years, Europe

had experienced that the efforts of that nation were uniformly directed

to aggression, conquest, and spoliation—if Europe had been obliged

in self-defence to carry its arms into the heart of that country—^if the

capital of that country were taken—^if the conquerors in their magna-

nimity and moderation offered a peace which was accepted with gi-a-

titnde—if that treaty was accepted with gratitude by the individual

who abdicated the throne—and yet if, after ten months, that guilty

individual should be recalled by a licentious soldiery, for the purpose of

fresh aggression—am I then to be told in this bouse, that neither

we nor the other nations of Europe have any right of interference

with the internal arrangements of such a nation ? How does it hap-

pen that the just and legitimate sovereign of.France has been diiven

from his throne ? It is because his. unambitious virtue made him
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Kppeif to the soldiery, not to be a proper instrament to wield the

Unsocial and unnatural energies of the French empire. If it be

said that personal character has nothing to do with the question,

then I ask, why was the treaty of Paris ever entered into ? That
treaty turned entirely on personal character, and stipulations were

considered satisfactory when made with the lawful sovereign of

France, that would never have been entered into with Bon&paite. If

we are to take the common feeling of mankind upon this subject,

we must teooilect how universally the abdication of Bonapart? was
hailed in this conntry, as an event more important than the most

brilliant victories. But the qaestion now is not mecelf with Bona-

parte, it is with France. She has purchased the benefits of

the treaty of Paris, by giving up Bonaparte, and taking her lawfnl

sovereign, in whom Europe has confidence. If we are now to de-

clare that we are ready to treat with Bonaparte, it will at once

put an end to the coalition. If we are to tell the French people

that we are rea^ to negotiate with Bonaparte as their ruler, it

will at once destroy all the hopes that might now fairly be enter-

tained of the co-operation of a considerable portion of that nation.

When, however, we see the situation in which Bonaparte now
stands ; when we see him reduced to make professions contrary to

his very nature ; when we see the vessel in which his fortunes are

embarked labouring with the storm, and its mast bowed down to the

water's edge, it would be the height of impolicy and absurdity to

hesitate on the course that we ought to pursue. We have now a, most

powerful combination of allies, not fomented by us, but acting from

the moral feeling which pervades all Europe. If we are foolish

enough to throw away those means, we can never hope to recall

them. Such of my friends as have talked the most about husband-

ing the resources of the country, have confessed that when an occa-

sion should arrive, when some important bluw might be struck against

the enemy, that system should no longer be persevered in. The
important crisis has now arrived. It is vain to expect that a more

favourable opportunity will ever arise. All the great powers of

Europe are now with us, and a considerable portion of the popula-

tion of France.

It has been said, that invading France would be the way to unite

the population of that country. The fact, however, is directly the

reverse. The not invading France would be the sure means of re-

ducing the whole population under the power of the present ruler.

1 consider that we have, in fact, no option between peace and wav.

As for peace, we can have no more thau a feverish, nnrefreshiug
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dream of peace, still haunted >l^ the spectre of war. In point of

finances, we would find a peace with a war establishment, an evil

much greater than war itself. If we do not now go to war in con-

junction with all the great powers of Europe, we shall soon be re-

duced to a war single-handed against France. If we do not now
invade France, and carry on the war upon her territories, the time

may arrive when our country will become the seat of war, and
we shall fall mipitied and despised. If we now turn our back upon
the great powers that are our allies, we shall deserve that all nations

should turn their backs upon us, when we begin to feel the oonse-

quences of our impulicy.

THE NAVY ESTIMATES.

March 27, 1816.

I.soTAHTLT upon the declaration of peace, econom;^ and retrenchment 'became
the cty of all the country—a cry which Castleieagh, who professed a profound

contempt for " the ignorant impatience of taxation" wliich prevailed, was not

disposed to gratify too abruptly. Such retrenchments as he did allow were, as

the opposition complained, in many cases made rather with a reference to per-

gonal than to public interests. About forty millions of ta::e3 were abated. In
almost all the departments salaries and allowances were reduced by regular rule

from a war to a peace standard ; but in the admiralty, where Cagtlereagh's

protege and Flunket's opponent, Croker, was secretary, a special order decreed that

the war salaries should be continued. This order produced several angry de-

bates, in whieh the inconsistency of Castlereagh's economy was exposed by'

Brougham, Tiemey, Methnen, Ponsonby, Cavendish, and defended with a con-

tinual shifting of his gcoimd by Castlereagh himself and by Croker, Plunket's

speech reminds us of his old harangues agamst Castlereagh in the Irish house

:

Mr. Pluneet, in rising to address the committee, was too well aware

of the lateness of the hour, to encroach at any length on their time.

At the same time he felt it would be doing injustice to his own feel-

ings, to the interests of bis constituents, and the sacred rights of

British subjects, not to express the sentiments he entertained on the

line of conduct adopted by administration. Before proceeding farther,

he would beg leave to ask, whether the salaries of the secreuries of

the admiralty were to be regulated by the difference between a state

of peace and war? or, in other words, whether the salary of Mr.

Croker was to be reduced to £3000 in peace ?

[This question being answered in the ifflrmative, the honourable and learscd

member praceeUed.J
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He was gi-atified to learn that this distinction had at last been re-

Inctantly acceded to by his majesty's ministers. The line of conduct

adopted by the noble lord, was one of the most extraordinary that the

Honse of Commons or the British nation had ever witnessed in any

minister of the crown. On a former occasion when that distinction

had been pressed in a forcible manner on the attention of the honse

by an honourable member (Mr. Me.thuen), the noble lord had de-

cidedly given his negative to it : and yet now, with an inconsistency

which must strike even the most careless observer, he gave it his sup-

port.

I call on the noble lord, I call on his honourable colleagues in

office, I call on the gentlemen who usually support his measures, co

say, if in that line of conduct there has been the least justice or

fairness. I call on country gentlemen on the opposite side of the

house to lay their hands on their hearts,, dispassionately to weigh

every circumstance which has characterized the proceedings of the

noble lord, and to ask themselves how they can, consistently with

a legard to conscience, face their constituents and say they have ho-

nestly done their duty ? I do not impute to the noble lord any

unworthy motives. I cannot for one moment suppose that he is

actuated by any desire of degrading this house in the eyes of the

world. I trust in God there will never be a public functionary in

Britain capable of such conduct. But when 1 consider the procedure

of the noble lord—when I contemplate the inconsistency which has

characterised him throughout, I must appeal to the feelings of every

•honest man in this house, whether there is not an evident design to

oppose whatever is proposed on this side of the house, without the

smallest regard to whether the measure proposed by us be right or

wrong ? The honourable member for Wiltshire one day proposes a

measure which the noble lord reprobates as improper, and yet next

day he comes down to the house and adopts the very measure he had

reprobated. Sir, it is high time for gentlemen accustomed to follow in

the noble lord's train to think whether, in consistency with their own
credit as British senators, with their fidelity to their constituents,

and, I will add, with their dignity as men, they can any longer be so

blinded by prejudice as to become the tools of the noble lord. For,

I will ask, how does the noble lord use them ? He gives them the

odium of supporting measures which he afterwards takes to himself

the grace of retracting. Sir, I regret to be under the necessity of say-

ing so much, but I feel it to be my duty, and should certainly consider

myself guilty of an omission of duty had I not so spoken. 1 do

not believe, indeed it is impossible for me to believe, that gentlemen
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wish to degrade the House of Commons, but how can they vote in

consistency with their own character, if they for one' moment consider
the tactics of the noble lord. The resolution for economy is now
agreed to. This is so far very well ; but why was it not agreed to

before? The answer is obvious. It was for the best of all possible

reasons—^because the noble lord and his colleagues would not suffer so

dangerous a term as the word economy to be registered on the jour-
nals of this house.

In a very fine pompous manner the committee are told of the

difference between the last year of war and the first year of peace.
No donbt, sir, the expenses of the first year of peace must be admitted
to equal those of the last year of war. But there are elements for

retrenchment which a minister alive to the interests of his country
might lay hold of. These have in a satisfactory manner been pointed
out by my right honourable friend (Mr. Tierney), who, in a manner
that must flash conviction on every mind, has, item by item, showed
that instead ofbeing lessened they have been increased. No symptoms
whatever of a voluntary nature have been shown by government for

any retrenchment. Government now stand in the situation of men
on their trial. Glamour, an ignorant impatience for relaxation fi-om

taxation, and a thousand similar motives" has been applied to the

people for expressing their detestation of the policy of ministers.

But I call on gentlemen in this house, whose minds are unfettered

by prejufMce, I call on them in conscience to say whether they can
believe ministers had ever one serious thought ofretrenchment, had it

not been for this clamour, this " ignorant impatience." 1 tell the

noble lord that that clamour has compelled him to do his duty so far,'

and may perhaps, if he does not take care, clamour him out of office.

A very nice distinction has beei made between clamour out of

doors and clamour within doors. Sir, what does this mean ? Why,
it means simply this. Had the members who presented petitions—or

rather the remonstrances of " ignorant impatience"—to the house,

ushered them quietly, with all that 8na,vity and smoothness so hap-

pily practised on the opposite side, there would have been no clamour.

Bnt because they did, in a manly constitutional manner, scorn to

abandon their dnty—becanse thiBy introduced the clamours of the peo-

ple, excited by the dereliction of the ministers fi-om their fidelity

—

becanse they have made these walls to re-echo with their determined

opposition to the attempts made to press down a people already worn

out, they are charged by the noble lord with making a clamour.'

The people have, towever, assembled and asserted their rights ; they

have expressed their abhorreoce of a most detestable, unjust, and
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inqnigitorial tax ; they have declared their indignation at the attempt

of the government to cover the soil of the oounb'y frith armies ; in a

word, thej have called londly and nnanimonsly for retrenchment aud
economy; and the members of this honse will grossly abandon their

duty, if they do not attend to the voices of their constitoents. This

may be clamour in the opinion of the noble lord, bat let the country

gentlemen remember, that it is in consequence of these sentiments

re-echoed through the country, that anything has been obtained. The
people have put their representatives on their trial) and the house has

been electrified. The noble lord and his colleagues are donbtless

alarmed at these proceedmgs ; but there is a general cry for retrench-

ment and economy which cannot be put down. The noble lord may
attempt it, but the result of his experiment will be, that the voice of

the people will only be raised more loudly, and they may very aooa

put down him and his ooUeagoes.

THE STATE OF IRELAND.

April 26, 1816.

SiK JoHH Newpokt, in one of the ablest speeches ever delivered upon Ireland

in the Honse of Commons, called upon the government to change their coercive

policy. 25,000 men were quartered upon the Oountry, and six counties pro-

cMmed nnder an insurrection act nf atrocious rigonr. Peel was then chief

secretary, and believed in no remedy for Irish ilh but the bayonet and gibbet.

Be replied to Newport, and was followed by Flunket :—

Mr. Ploneet began by expressing his warmest gratitude to his

right honourable fiiend, for calling the attention of the house to this

most important subject, and for the peculiarly able manner in which he

had sustained the motion. The state of Ireland was indeed a ques-

tion in which Great Britain must feel a direct and immediate inter-

est, and therefore it claimed, as no doubt it would receive,, the

fullest consideration in that honse. To illustrate that interest, and

enforce that claim, he could not think it necessary to add qinch to

the impressive speech of his right hononrable friend. For that speech

presented the most valuable variety of local, political, and constitu-

tional knowledge. It wa:9 indeed so<^tiAgaished for accm-acy of infor-

matiou, that he stiouldhave to occupy the attentionof the house but &r
a short time. He particularly applauded his right honourable friend's

•peech in consequeuce of its complete freedom from any alloy of party

spirit.' The question was indeed too imporjiaiit to be snni^ into any
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mixtnre with partj or faction. Last year the insurrection act wae

passed, and though he was not present, he had no hesitation in say-

ing, that if he had been so, he wonld have supported the measure,

although it did go the length of suspending the enjoyment of the

constitution during the period in which it remained in force. In the

year 1796, and on other occasions, similar acts had been passed, bat

they were seldom enforced. It was now two months, however, since

the light honourable gentleman who was the author of this measure

last session, had mentioned to the house the necessity of carrying it

into execution. The county of Tipperary, and that of Westmeaih,

were distm-bed, and the country was in such a state as to render a

military force of 25,000 men necessary for suppressing the spirit of

revolt and tumult. Soon afterwards two other counties were added

to this mass of confusion and disorder, and now there were no fewer

than six declared in a state of disturbance. The military force was
increased, but the evils were not diminished ; tumult and disorder

-were rather augmented than suppressed ; and he would tell the right

honourable gentleman, that if matters did not soon change, 40,000
men would be found insufficient to perform the duty for which 25,000
were now deemed adequate. This was such an alarming state of

things, that it could receive no aggravation from fancy—could admit

of no additional colouring from fear or apprehension. It pressed

upon the house with a weight of interest which no consideration

could increase. The natives of Ireland were celebrated for their

gratitude for benefits conferred—their fine and ardent feelings were

almost proverbial—nor could slight injuries rouse them to revenge.

The present deplorable state of that country showed, therefore in-

disputably, that some intrinsic vice was in the government, which

must be removed before tranquillity was restored.

He did not find that the right honourable gentleman professed to

apply any remedies to those evils which he admitted to exist; and,

in truth, if certain doctrines which he had advanced were to be consi-

duredasthesortofremedywhich theright honourable gentleman might

feel disposed to apply, he most cordially and most sincerely thanked

him that he had abstained from the application. The two remedies

of the right honourable gentleman, if he might venture to call them

BHch, were (referable, first to absentees, and secondly to forty shilling

freeholders. With respect to the absentees, he wished with all his

heart they were fewer ; he wished for the sake of Ireland, that she

possessed a more numerous resident g&atTj. But bow was that to be

accompliiihed ? The right honourable gentleman had suggested no

means, but seemed to trust merely to the powers of persuasion, lie
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did not wish to underrate the right honourable gentleman's eloqueno;,

thotigh he was certainly afraid it would uot be found an instrument

sufficiently powerful to induce the gentry of Ireland to reside* on
their estates. If the right honourable gentleman meant to go fur-

ther than persuasion—if he contemplated the idea of legislative in-

terference—then he would say to him, repeal the Union, send back

again to Ireland her parliament, restore that portion of rank and

property and influence which she possessed before, and which

had been drawn from her by the inevitable operation of that mea-
sure. If the right honourable gentleman was prepared to go so far,

then, indeed, he would admit that his observations were a proper

forerunner of his intentions ; but, otherwise, situated as Ireland now
was, the question of absentees was one which no wise statesman

would venture to touch. As to any connexion that might be sup-

posed to subsist between the present disturbances in Ireland, and the

effects produced by absentee gentry, he would venture to say that in

those districts where outrage was most prevalent the grievance of

the absentees was least felt.

The next topic to which he wished to refer, was that of the forty

shilling franchises. He was not quite sure whether he accurately

comprehended what fell from the right honourable gentleman, and

he was most anxious to avoid anything which might be construed

into misrepresentation. The right honourable gentleman would set

him right if he erred ; but he understood him to speak of the act of

1793, as that act by which the elective franchise was originally

granted.

Mr. Peel rose to explain. He said he mentioned the act of 1793, not as hair-

ing originally granted the elective Irancliise, but as having extended its privi-

leges to the Catholics.

Mr. PluiJket continued. The act of 1793, then, was alluded to

by the right honourable gentleman, merely as havingextended those pri-

vileges which hadpreviously been enjoyed by the Protestants of Ireland,

to the Catholics of Ireland. Taking the argument upon that groimd,

he was prepared to contend, that if that act were repealed, it would

be disfranchising the Catholics. He would say further, that if the right

bonbnrable gentleman had studiously contrived a firebrand calculated

to precipitate into immediate explosion the combustibles now scattered

all over Ireland—^if he had laboured night and day to discover what

means were most likely to consummate the mischief—he. could not

have hit upon a more certain one than to propose to disfranchise the

Irish Catholics.
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Mr. Peel rose to esplain. He said he was sorry to interrupt the right
honourable and learned gentleman again, but he wa; tempted to avail himself
of his candid offer, and that desire which he had manifested not to misinterprei,

him. In speaking of the act of 1793, he expressly said that he did not com-
plain of it because it extended the elective franchise to the Catholics. What he
complained of was, the great abuses to which that act had been perverted.

The way in which the Catholic freeholders acquired their right presented oppor-

tunities for the grossest perjury. It had never entered into his contemplation

to withdraw those franchises, but he lamented the way in which those fictitious

franchises were created.

Mr. Plunket said, he was most bappy at being set right, though

he believed he had erred in common with a great number of persons as

to what had fallen from the right honourable gentleman. He should

now proceed to the consideration of the question generally, and he must

say, it struck him as somewhat extraordinary, that the government

did not seem prepared to propose any specific remedies for the many
evils, the existence of which no one denied. He would except, in-

deed, what had fallen from the right honourable gentleman upon the

nomination of the sheriffs. For that he was entitled to much appro-

bation, for he was sure it would be productive of infinite good to Ire-

land ; but if he imagined it was calculated, alone, to allay the fer-

ments that now existed, he had much mistaken the real influence and

operation of that system. The only thing npon which the right

honourable gentleman seemed to rely as an effectual method ofremedy-

ing the grievances felt in Ireland, was the diffusion of education ; and

he hoped he should not be considered as undervaluing the importance

of education in what he was about to say. The most beneficial effect of

education, in his opinion, was, that it brought the lower and the higher

classes into connexion by acts of beneficence and kindness. But if,

by ^ncation, the right honourable gentleman meant merely that the

Irish should be instructed in reading, writing, and accounts, he really
,

believed it would be fonnd that the people of Ireland were no more

deficient in those things than the people of this country. Nay, if a

distinction were taken between the two countries, he believed it would

be in favour of Ireland. In those public bodies of men, where the in-

babitants of the two countries were brought together, as the army,

for instance, he would venture to say that the number of Irishmen

who coold read and write, was greater in proportion than the number

of Englishmen. But really, to talk of carrying on the education of

a people, by teaching them to read and write merely, was a gross

and childish misapplication of the word. The education of a people

.

mnst grow out of the government of the country. It must sprmg

from that paternal care, and from that equal protection of the law*
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which insensibly formed the habits of the citizen to a peaceable and

correct demeanor. What was it that made every man in England

interested in the preservation of pnblic order, tranquillity, and obe-

dience to the laws ? Becanse every man in England knew that the

law was his friend and his protector : he cherished it as his birth-

right, and he regarded those who administered it, as labouring with

himself for the general good of the commonwealth. Give that edtt-

eation to Ireland, and Ireland would receive it as a boon. Teach the

people how to respect the laws, and they would be taught how to be

happy But where was the utility of teaching them reading and

figures ? To count property which they did not possess, and to read

about that liberty which they did not enjoy ?

With respect to the motion of his right honourable fiiend, he pro-

tested he could not comprehend why it should be frittered down in

the way which was proposed by the amendment. What reasons

bad been urged to show the prokibility that less than 25,000 men
would be wanted for Ireland next year ? And if 25,000 men were

then wanted, why not forty, nay, a hundred thousand, hereafter ?

The evils which afflicted Ireland, whatever they were, would not

remain stationary. They must be put down, or they would pro-

gressively increase. If, then, it was intended to maintain a force of

25,000 men permanently in Ireland ; and if the insurrection act was
to be continued ; if the people of that country were to be subjected

to domiciliary visits in the night, to be liable to be imprisoned, and

even transported, not by the verdict of a jury, but by summary com-

mitment : if all these twrible miseries were to be inflicted by the aid

of the bayonet, he would say that that house would neglect—would

grossly abandon—^its duty, if they refused to inquire why such

things were necessary, and how they might be avoided. Where was

the use of knowing the extent of the mischief, if they were to be

precluded from examining iato the canses ? The reason why it was
wished to have information upon the one was, that they might
afterwards inquire into the other. He would willingly admit

that he must be a bold man who would pretend to affirm that be

\aew what remedies would effectually remove the evils now exist-

mg ; but he would be a much bolder man who should presume to

leave the country under the hopeless curse of those measures which
had so long afflicted and degraded it. Exile and death were not

the instruments of government ; but the miserable expedients which
showed the absence of all government. The sources of public autho-

rity were dried up ; and that house ought to rescue the people of

irelaud fruiu isach a desperate state of outlawry and d^rodationw
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The State of Ireland was a sort of gordon knot which they could not

Dntie, and refused the aid of parliament, whose duty it waa to inter-

pose in behalf of a suffering people. His right honourable friend

had prudently abstained &om discussing the question of Catholic

emancipation) and he would follow his example ; but at the same

time, when they were called upon to decide so important a subject

as the present, he would not be deterred by the fear of having one

vote less, or the hope of one vote more, from expressing his opinion.

He would not say that Catholic emancipation waa a charm which

would allay every discontent and remove every grievance ; but he

would say that it was a sine quA non, and that without it no other

system of measures could be entirely prosperous.

He would now take the liberty of pointing out a few of those

causes which, he conceived, had contributed to place Ireland in her

present unfortunate condition. He declared that he felt no personal

animosities towards any member of the Irish government ; on the

contrary, for the lord lieutenant, and for his noble friend at the head

of the law department, he e^tertaiued the highest respect. In the

first place, it was but too well known that there were a number of

discontented agitators in that country, who sought every means of

disturbing its tranquillity. But it was equally true that there was

a great proportion of the Catholic population as different in their

principles and conduct from those unprincipled agitators as if they

were not of the same class. Those persons cheiished legitimate and

honourable objects of ambition, and earnestly desired to be admitted

within the pale of the constitution ; but he would put it to the can-

dour and sincerity of the right honourable gentleman, whether the

government of Ireland had ever attempted to separate the sound from

the unsound portion of the Catholic body ? He could not say that

such an attempt had ever been made ; and that, he firmly believed,

was one cause of the present infuriated and inflamed state of the

countiy.

The state of the press in Ireland had been referred to, and no

man could deny that it was most licentious, having been made the

instrument of wild demagogues to advance their own projects of

ambition. But was this all ? Had it not been also most unjustifi-

ably employed on the other side ? Had not those papers which were

paid highly for the insertion of government proclamations, been

made the vehicles of the most scandalous, malignant, and indiscrimi-

nate libels upon the whole Catholic body ? Was this dealing faarly

by the people of Ireland, distracted by political and religions differ-

ences ? He did not accuse the government of encoui-aging these
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disgraceful practices, but he complained that it had not interfered to

control them. The Orange societies were another source of the pre-*

sent evils, and in speaking of them the right honourable gentleman,

without his nsnal candour, had perverted, in his absence, the argu-

ment of his right honourable friend. ^ The objection to them was,

not that- they celebrated anniversaries, or that thev played particular

tunes, but that they were societies exclusively Protestant, bound by
an illegal oath to continue then- allegiance only so long as the king

supported what they termed a Protestant constitution. AVhat steps

would not the right honourable gentleman have thought it right to

take, had Catholics been so illegally united for the purpose of sup-

porting only a Catholic sovereign ? It was no answer to state that

the Orange societies would be punished when their acts were illegal,

for their very constitution was a breach of the law, for which they

were amenable. It might be true that the,evil- was less among the

higher classes ; but among the lower these associations of Protes-

ttints degenerated into the most brutal and offensive assertion of supe-

riority over the whole Catholic body. Another point likewise de-

served notice. It would not be denied, that of all^ people the Irish

were most subject to the influence of their priesthood, and the first

act of a prudent government would have been to estabUsh with that

priesthood an amicable connexion
;
yet no attempt of the kind had

been made ; on the contrary, in the only instance that bad occurred,

they had given, as it were, designed offence to that very respectable

body. A priest of the county of Limerick had been instrumental

in quelling a disturbance, for which a letter of thapks from the right

honourable gentleman was sent to him ; but, before it could reach

his hands, it was published in the newspapers, and this reverend

gentleman was thus held up to the suspicion of all his fraternity- and
bis flock as a person aiding the tyrannical purposes of government.

There were many important differences between the present and for-

mer disturbances. From the highest anthority it had been stated,

that within the last fitty years the commerce of Ireland had doubled,

her agricultural p.roduce had, increased fourfold, and her population

had trebled. Thus it appeared that she was capable of becoming

the dangerous rival, or .the powerful friend, of England ; a gigantic

form was rising at the side of Great Britain, and the question now
was, whether it should be converted into a friend or an enemy. Six-

teen years had elapsed since the union had professed to give to Ire-

laud the benefits of .the British constitution
;
yet now that constitu-

siqn was to be. suspended, and the natives of that country were to be
tlcprived of its benefits. What would be thought of a proposition
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of the like kind with respect to any portion of Great Britain, how-
ever small ? And yet upon the whole of Ireland this calamity was
to be inflicted almost without repugnance. Such a state of things

—such gross injustice and inequality—could not he endured with

patience ; and the longer the system was pursued, the greater would

be the evil to be remedied. It was erroneous, too, in point of ex-

penditure. The whole military force must be paid by this country,

for Ireland could not produce any revenue, in consequence of the

miscalculation at the time of the union as to the contribution she was

to provide. Her debt, since the year 1800, had increased fourfold,

no part of which was expended in the country, as was the case, in

England. On the whole view of the case, the only advice he would

take upon himself to give ministers was, that they should retrace as

exactly as possible the steps they had pursued in the government of

Ireland ; instead of establishing themselves on the narrow, odious

principle of Protestant exclusion, which kept alive the spirit of dis-

sension, he earnestly recommended them to adopt measures calcu-

lated to secure the unign and happiness of all classes.

THE WINDOW TAX.

April 21, 1818.

Mb. Shaw (afterwards Sir Robert) was an uncompromising anti-Unionist, and,

continuing to represent Dublin in tlie Britisli parliament, acted witli the small

party—Grattan, Plunket, Ponsonby, Newport, and tlieir friends, wlio worked
together in an Irish spirit on Irish questions. Sir Bobert had neither the

statesmanlike conceptions nor the natural eloquence of his friends; but his

clear common sense, his skill in business, and the independent probity of his

character did them service and honour. The great event of his parliamentary

career was the abatement of that uncomfortable and oppressive impost, the

window tax. It had been imposed upon Ireland in the last days of the Irish

parliament professedly as a war tax, and with a pledge of its removal whenever

peace came to pass. Peace came ; but although at one stroke fourteen millious

of property tax were taken olf the people of England, the Chancellor of the Ex-
chequer manifested very little disposition to decrease the burdens of Ireland.

The case for reference to a committee, with a view to the repeal of the tax, was
stated with care, moderation, and point by Mr. Shaw, and Plunket rose to sup-

port him, after the Chancellor had replied on the part of the government :

—

Mr. Plunket regretted that the motion of his hononrable friend,

introduced as it was with so much candour, moderation, and pro-

priety, had not been acceded to by the right honourable gentleman.

In the course of bis speech, the right hononrable gentleman had ex.-
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pressed the ntmost desire to grant every relief in his power to the

people of Ireland ; bat the line of conduct he had pnrsued was by
no means an exemplification of soch a disposition. To prove that

this was not a war tax, the right honourable gentleman had referred

to observtitions made by the Irish chancellor of the exchequer. He
begged leare, in addition to this, to r^er the right hononrable gen-

tleman to the language of the acts of parliament themselves. The
right honourable gentleman would there see clear, dkect, and specific

evidence, that the tax was only intended as a war tax. It was first

introduced in 1799, and the house would find, by the 40th of the King,

cap. 4, that the tax was granted for the purpose of keeping up an effec-

tive force of 49,973 men—that was for the express purpose of main-

taining a war establishment. It was recited, in the body of the act, that

the tax was laid on for this purpose, and for no other. If it were

not then a war tax—completely incapable of being explained away—^he was utterly at a loss to know what a war tax was. In the

same session the act of the 40th of the king^ c. 52, was pa^ed. By
this act, certain regulations were introduced, "for the better collect-

ing rates and taxes on dwelling-houses inhabited, in respect of win-

dows and lights therein, and to prevent frauds-^be it enacted, that

those houses built before the 1st of Jannaiy, 1799, shall be rated,

according to the windows they then had, for three years from and
after the passing of the said act, provided the present war shall so

long continue." Now it did surprise him, how the right honourable

gentleman, whose acute mind could not have suffered this act of par-

liament to have passed unnoticed, could, after a reference to it, have

had any doubt on the subject of the uatm-e of the tax. But, if he

still retained a doubt, he hoped it would not extend beyond the pre-

cincts of his own mind, and that the house would agree in opinion,

that the tax was 'dearly a war tax. If, then, it was a war tax, he
would proceed to examine the ground on which the right honourable

gentleman refused to put an end to it, when an end had been put to

the war. He stated, that at the peace of Amiens, the chancellor of

the exchequer, Mr. Gorry, who had proposed the tax, did not think

it right to move for a repeal of it. Now, it did not appear to him
to be a fair inference, because a chancellor of the exchequer was not

in the greatest hurry—did not seize the earliest opportunity—to re-

move the burdens of the people, that therefore no pledge for their

removal had been given. In the short period during which peace then

prevailed, it was not surprising, perhaps, that the tax was not taken

off. But the people having suffered injustice for a certain period of

time, did not famish a good argument for refusilig to do thecu jiu-
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ticB, when their eyes were opened and they applied for redress.

The right hononrable gentleman said, it would be a breach of faith

with the public creditor, if it were repealed, when it was pledged as

a secnrity for a part of the charge on the consolidated fand. The
right honourable gentleman had, He conceived, supplied him with an
answer to this argument. He was himself ready to give up 25 per

cent, of this tax. He was willing to break one-fourth of his good
faith with the public creditor. In point of principle, he here gave up
his whole argument : he left it without support.

He (Mr. P.) would wish to keep faith inviolate with the public

creditors. Some other tax must be found to pay them ; but it was
tor the right honourable gentleman to devise a tax for that purpose,

and not for his honourable friend, who made the present motion, to

supply him with ways and means. He protested, the more he con-

sidered the admissions contained in the right honourable gentleman's

statement, the more he was surprised at his opposing the proposition

for a committee, since a committee was the proper place to consider

what modifications ought to be made in the tax. He should now
shortly advert to the produce of the tax. In 1810, it produced

£173,509. An additional duty of 50 per cent, was then laid on

;

which, supposing the same number of windows continued to be used,

ought to have produced £347,018. An additional duty of 25 per

cent, was afterwards imposed, which, on the last-mentioned sum, should

have given .£86,750. The whole amount of the tax, then, accord-

ing to his calculation, supposing the entire number of windows to

have been used, which were taxed in 1810, would be £427,277.

Now what was the fact ? In the last year, it amounted to £302,014,
which left a deficit nearer to one-third than one quarter of the

estimated produce of the tax. If this were the fact, it was not

difficult to discover the quantity of windows stopped up, and the

measure of light and air of which the people of Ireland had been de-

prived. T]).e right honourable gentleman said that Ireland had not

paid her fair contribniaon to the exigencies of the empire. This was

a position to which he could not accede. Ireland certainly had not

paid the 2-17ths stipulated for at the time of the Union ; and for the

plainest of all possible reasons, because she could not—because a

burden utterly disproportioned to her strength had been imposed on

her. What had been her exertions ? The sum now paid into the

treasury was three times the amount of her nett income at the time

of the Union, and, notwithstanding this, the debt of Ireland had in-

creased nearly fivefold since that event. Was not this a proof that,

at the time of the Union, a mistaken estimate had been made of tier
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powers? The statement soauded very -virell at the time. It was
gratifying to the people of this country to be told—"You are very

much in debt, it is true—but Ireland is to pay a considerable portion

of it." They were now, however, dealing with sober realities. Ire-

land wonld not, for she could not pay it. On this country it must
fall, Ireland could not exert herself beyond her strength:—she could

not pay beyond her means. Every part of the empire ought to sup-

port the state, and contribute to its exigencies, according to the ex-

tent of its abUity. He hoped he should not be looked on as an indi-

vidual, who, in his place in that house, would advise any portion of

the people to shrink fcom bearing their fair share of the public bur-

dens ; but resources could not be wrung from an exhausted popula-

tion. This tax was utterly odious and hateful in Ireland. It was,

therefore, the duty of the right honourable gentleman to find some
means of filling up any deficiency which its repeal might create, and

to bow to the generally-expressed sense of the country. Those who
called for the repeal, stood on the ground of the faith of parliament,

and on the principle that a war tax should not be continued in time

of peace. War taxes to the amount of £17,000,000 were remitted

to the people of this country, while a trifling relief of £200,000 or

£300,000 was alone granted to Ireland.

The right honourable gentleman had stated, in his place, that it

was most important to continue the income tax ; he had declared

that the business of the country could not be carried on without it.

But the house thought it was just and proper that it should be re-

moved. And, after parliament had declared its sentiments on the

subject, what was the conduct of the right honourable gentleman ?

He felt that it was necessaiy to pay due deference to their opinion

—he came down to the house, and, voluntarily, gave up the war

malt tax. He begged leave to ask, how the right honourable gen-

tleman, acting in his financial capacity for the whole empire, having

listened to the voice of the English people, conveyed through their

representatives—having obeyed their call, and given up the income

tax—could now refuse to bow to the sentiments of the people of Ire-

land, expressed in the most unequivocal and most constitutional

manner ? He spoke warmly—nor was it wonderful that he should,

seeing what he had seen in that country with which he was imme-
diately connected—^but he meant nothing offensive to the right

honourable gentleman, whose wishes for the welfare of Ireland, were,

be believed, sincere. The right honourable gentleman had observed,

that some relief, granted at the ^present time, would have a much
better effect than any that could be produced by waiting for the
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result of the deliberations of a committee. He, however, could see

nothing to prevent the right honourable gentleman from granting

that relief, and acceding also to the proposition for a committee.

The committee, he might rest assured, would throw no impediment
in the way of any relief he might be inclined to grant. Indeed,

having received the boon of which the right honourable gentleman

had spoken, the committee could go to work with more spirit.

Were the right honourable gentleman to go back to Dublin—^were he

to notice the unhappy beings whom he would meet in every direction

—were he to mark their meagre and famished countenances, and to

witness the despair which characterised their looks—were he to

know the disappointment which had settled in the minds of the bet-

ter order of people, deprived as they were of their ordinary comforts

—he could not avoid feeling a great anxiety, if it could be recon-

ciled with the public interest, to remove those burdens which pressed

most heavily on the people of Ireland.

The motion was defeated by a majority of 16 ; but tlie Chancellor consented to

an abatement of 25 per cent, of the tax. Sir Eobert Sbnw obtained and deserved

the credit of abolishing it.

THE PETERLOO MASSACRE.

November 23, 1819.

The extraordinary English prosperity of the year 1818 was by a single act of

parliament, passed without a dissentient voice, turned in the course of a few

monthfl into violent and universal distress, which lasted for three years. This was
the new Bank of England Act It contracted the currency of the ooimtry by no
less a sum than eight millions. The paper in discount fell from twenty millions to

four—exports from forty-five millions to thirty-five—imports from thirtyvsix

millions to twenty-nine—and the profits of every trade and the wages of every

labour. There was almost universal distress, dismay, and bankruptcy.

Cobbett, when be heard the news in America, prepared to return to England,

feeling certain, he said, that the cause of reform in parliament could now no
longer be averted ; and all the English reformers, who know as well as the

Irish that the British governing classes listen respectfully to the claims of jus-

tice only when danger makes the opportunity, commenced, a violent agitation

for the reform afterwards partly carried by the Whigs and Manchester party,

and embodied in their entirety by the Chartist points. Meetings of immense

masses of men, marching in disciplined order, were convoked during the sum-
mer of 1819 throughout the manufacturing districts, and as the year advanced

tiecame more and more formidable in their aspect and violent in their tone.

At last a bloody collision occurred between the people and the authorities. A
great meeting was summoned at Peterloo, near Manchester, ou the 9th of August,
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to elect " a representative and legislatorial attorney for the city of Manchester."
The local magistrates declared that such an object was Illegal, and the meeting
waa adjourned to the 16th, and convened again " to petition for a reform of
parliament." Henry Hunt was annovmced as tribime of the day, and 60,000 of
the artisan class gathered to hear him.
The magistrates still conceived the meetmg to be illegal, and resolved to arrest

Hmit in the midst of it. Accordingly, after the business had begun, the chief
constable got orders to execute th§ warrant at once. He attempted to make his
way to the hustings, but the crowd was so dense as to render passage impossible.
Then the Manchester yeomanry were ordered up to clear the way. Advancing
two by two amid the dense and excited crowd, they were hooted, separated,
snirounded, and in some instancesi unhorsed. But no blood was shed, until the
chief ;magistrate turned to the regular cavalry and gave them orders to rescue the
yeomen. In a minute they were forward at the charge, and dashed into the
meeting with drawn swords. Four or five persons were killed, about twenty
wotinded; several hundreds crushed and otherwise injured. Hunt and two of his

friends were arrested for high treason—and another collision with the military-

took place on his way to gaoL A sense of indignation and horror spread among
the people, and the outrage was resented by popular opiiuon throughout the
empire. On the other hand, the home secretary, Lord Sidmouth, at once con-
veyed the " approbation and high commendation" of the Prince Eegent and the

ministry to the magistrates of Manchester for then: conduct.

Three months elapsed before the meeting of parliament. England resounded
with execrations of the government and the magistrates. The common council

of London framed a petition condemning their conduct. Meetings were held in

Liverpool, York, Westminster, and in almost all the great manufacturing towns,

to stigmatize the proceedings of the executive. At some of the meetings violent

riots broke out ; others were forcibly dissolved. At the York meeting, Lord Fitz-

william attended, and was instantly dismissed from the lieutenancy of his riding.

The people organized, agitated, threatened. The government embodied the dis-

banded soldiers of the war, and dratted the &mous six coercion acts.

In the Prince Regent's speech opening the session, he called the eanest,

speedy, and careful attention of parliament to the state of the country. "A spirit

is now fully manifested," he said, " utterly hostile to the constitution of the

kingdom, and aiming not only at the change of those political institutions which
have hitherto constituted the pride and security of this country, but at the sub-

version of the rights of property and of all order in society." On the address

in reply violent debates arose.

In the House of Lords, Earl Grey, Lord Erslune, and the Marquis of Lans-

downe in strong language proposed an amendment condemnatory of the conduct

of the magistrates ; and the Dukes of Kent and Sussex voted in the minority

with them. In the House of Commons, Tierney led the opposition in a long

passionate speech denouncing ministers and magistrates, and calling for inquiry

and vengeance. Castlereagh replied, admitting the "awful responsibility of

ministers to God and their country," but vindicating their conduct on the grounds

that the meeting was one held to intimidate the executive and the legislature,

and that the magistrates had used all reasonable means to disperse it peaceably

before resorting to force. On the case of Lord Fitzwilliam he asserted that "it

was essential to the due administration of public affairs, and to the dignity of the

crown, that none of its servants should hold opinions of it derogatory to its hu-

Dour and character. Lord Fitzwilliam when he went to the meeting at York,

TirtouUy tendered the resignation of his office. * • • Never
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tbanb to the meeting for being allowed to address them with the radicals * * *

He had lived long enough in Ireland daring a disastrous period of its history to

know how far delusions ipight be carried on by popular agitators ; and he bad
seen those who had been so deluded afterwards become faithful subjects and
zealous supporters of the laws." Several minor speakers followed, and then Sir

James Mackintosh rose, denounced the dismissal of Lord FitzwiUiam as " an
outrage the most gross on honour and virtue, on rank and fortune, that had ever

degraded any administration in modern times"—and urged the house to adopt
the amendment ; to inquire, " if the inquiry should be gone into, it would rub

out as foul a blot and black a stain as ever disgraced the history of the country."

Plunket's speech is next in the debate, and &om his antecedents and con-

nexion astounded the house. Their surprise was possibly increased by Castle*

reagh's apposite reference to his experience in Ireland of "agitators," who, how-
ever, afterwards became " zealous supporters of the laws"—meaning, of course,

the anti-Union tribunes. But Plunket never heeded, and spoke like an attorney-

general with an unflawed indictment and a packed jury. The speech, althougli

reported in the third person, is printed from the authorised edition.

Me. Plunket commenced by observing that the qnestion before

the house had nOt been very fairly treated. Much had been' intro-

duced which did not necessarily connect itself with the subject, and

which had a tendency to divert the attention of the house from the

deeply important matterswhich pressed for their consideration. There

bad been some address in making the case of Lord Fitzwilliam so

principal a topic. As a ground of argument applicable to the pre-

sent question, it could not be justly resorted to by any person who
did not go the length of asserting that the dismissal of that noble-

man wonid warrant parliament in the refusal to consider, or to make
provision against, the dangers with which the c'ouritry was threatened,

and which were announced in the speech from the throne. No per-

son, on any side of the house, had laid down so extreme a position

;

on the contrary, the amendment of his right honourable friend ad-

mitted the danger and the necessity of meeting it by suitable pro-

visions. He would, therefore, in his view of the snbjeot, relieve

himself from a discussion which he could not approach without feel-

ings of great embarrassment. His habitual reverence for that dis-

tingnished nobleman was such that he could scarcely hope to bring

his mind, fairly and impartially, to any investigation which affected

him. He considered his character as uniting everything noble and

generoos in freedom, with everything that could exalt or dignify the

aristocracy of the country ; and he therefore took leave to dismiss

this subject as one not connected with the debate, and in doing so,

he felt mnch satisfaction in the statement of the noble lord (Castle-

reagh), that the dismissal of Earl Fitzwilliam was founded, not on

any. personal imputations, but on a difference of opiuioa with his
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majesty's government on points involving the exercise of his daties

as lord lientenaut of the West Biding.

Again, he thought the subject had, in another respect, not been

very fairly treated by his right honourable friend who immediately

preceded him. It was stated in the speech from the throne that a

tevolutionary spirit was at work in the country, which threatened its

safety and its existence ; and the truth of this statement was not

denied, bat indeed admitted, by the amendment. Was it then per-

fectly fair to call the attention of the house from the consideration of

the public danger and its remedies—from the machinations and arts

of those who were preparing measures for the subversion of the state

and the overthrow of every constituted authority—to the plans and
objects of that portion of the peaceful and loyal subjects of this

country who respected the law and constitution, and were desirous of

improving them. This latter description of persons were entitled to

the most attentive and respectful consideration. However he might

differ from them on the subject of parliamentary reform, he consi-

dered their objects as honest, and their means of effecting them as

constitutional. Whenever, at any proper time, and in any proper

form, their claims should be brought before parliament, they should

be listened to with attention and with respect. Their proposals, if

reasonable, should be yielded to ; if not so, they should be met with

fair argument and calm discussion ; and the result, in either event,

would be satisfactory and conciliating. The people of England were

a reasoning and reasonable people ; bnt was it fair, either to them
or to the country, to confound their cause and their objects with

the persons whom we now were called upon to deal with, whose un-

disguised aim was to pull down the entire fabric of our constitution

and to effect a revolution by force ? Against this immediate and
overwhelming danger it was the first duty of parliament to provide.

And to turn aside from this urgent and paramount duty to the dis-

cussion of subjects of inferior importance and of distinct considera-

tion, would be an abandonment of the interests of the country.

When he saw a revolutionary project ripe for execution—when he
saw that sedition and blasphemy were the instruments by which it

worked, and that op^ force was to be employed for its accomplish-

ment, he felt it to be trifling with the duties of the house, and with
the safety of the country, to turn their minds to any other object until

the terrors that hung over our existing establishments were first dis-

pelled.

No person, he was happy to see, denied the existence of these

dangers; but he thought there was some tendency to underrate tuuir
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extent, and to undervalue their consequence. It was said that the

public mind in general was sound : he trusted and firmly believed it

was so. He was convinced that the strength and spirit of the loyal

subjects were sufficient to put down the enemies of law and of order;

he, therefore, was apprehensive, not of revolution, but of the attempt

at revolution, which he believed in his conscience would be made, if

not prevented by the vigilancy and energy of parliament ; and what
he contemplated with the deepest alarm was the miseries which such

an attempt, in its progress to certain and necessary failure, must

produce. If this mischief should'once burst forth, he anticipated a

series of horrors which must shake the safety and happiness of the

country to its foundations. The very circumstances which must

ensure the ultimate failure of the enterprise aggravated its dangers.

Revolution, always calamitous, yet, when pursued for some definite

purpose, conducted by abiUties, tempered by the admixture of rank

and of property, may be effected, as it had been before in this coun-

try, without any incurable shock being given to the safety of persons

of property. But here was a revolution to be achieved by letting

loose the physical force of the community against its constituted

authorities—a revolution for the sake of revolution, to take away the

property of the rich, and to distribute it among the rabble, a rabble

previously debauched by the unremitting dissemination of blasphe-

mous libels, and freed from the restraints of moral or religious feel-

ing. On this subject he felt sufficient confidence to express his

opinion, without waiting for any of those documents which the noble

lord proposed to lay before the house.

These were facts of public notoriety, known and seen by every

man who did not choose to shut his eyes. Had not meetings been

proposed for the purpose of assuming the functions which belonged

only to the sovereign power of the state—meetings which, if they

actually had been held, would have been acts of high treason. When
it was found that matters were not sufficiently ripe for this undis-

guised act of public rebellion, had not the same masses of the popu-

lace been again convened, under the directions of the same leaders,

under the pretext of seeking universal suffrage and annual parliaments

—their very pretexts such as the constitution coold not survive, if

they were effectuated ; but their real object being to overawe the

constituted authorities by the display of their numerical strength, and

to prepare for direct, immediate, forcible revolution. Had we not

seen the same itinerant mountebank,* who set their powers in motion

publicly assisting at the orgies of the blasphemous wretciif lately cou-

* Hunt t Carlile the imWisher.
• H
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victedj and could we 4oabt that treason was the object, and that bias*

phemy and sedition were the means ? When he saw these fiends i

linman shape endeavouring to rob their unhappyvLctimsof ail their con-

solations here, and of all their hopes hereafter ; when he saw them with

their levers placed under the great pillars of social order, and heaving

the constitution from its foundation, he was rejoiced to see parliament

assembled. Their first duty was to convince these enemies of God
and man, that within the walls of parliament they could find no
countenance; and through the organ of parliament to let them know,

that nothing awaited them i.but indignant resistance from the great

body of the people. \ ti

They were bound to assure the throne of their loyal and cheerful

co-operation for these purposes ; and on this ground alone the amend-
ment was objectionable, even if the measure suggested by, it were in

itself deskable, inasmuch as by tacking it to the address^ and not

proposing it as a separate resoli}tion, it declared the measure of in-

quiry so essential as .to preclude all exertions for the safety of the

state until that inquiry sho.nld be disposed of. • But, waiving this ob-

jection, he should proceed to consider it on its own merits. It was
said then that the dispersion of the meeting at Manchester on the

1 6th of August called for parliamentary inquiry ; and here he begged

leave to remind the house that parliamentary inquiry, though cer-

tainly a proceeding recognised by our constitution, was still not the

ordinary mode for investigating either the conduct of magistrates in

the execution of the laws, or the conduct of those who were the ob-

jects of the execution of those laws. A case, therefore, for inquiry

was to be made out by those who called for it. What, then, was

the inquiry proposed? Was it into the conduct of government for

thanking the magistrates ? Such a proceeding, be owned, appeared

to him most premature and uncalled for. If the magistrates bad

issued orders for dispersing the king's subjects peaceably and legally

assembled^f, in consequence of such orders, the blood of innocent

and unoffending persons had been shed, the conduct of ministers in

advising his royai highness the Prince Begent to thank them for

such acts would call for inquiry and for censure. If, on the contrary,

bodies to the amoui^t of twenty thousand or seventy thousand, he

cared not which—^but to an amount beyond the means of the civil

power to deal with—rhad marpl^ed in regular columns and in military

array, with seditious banners, into j;he heart of one of the most popu-

lous and most inflammable towqs iq the empire ; if these men had

been previously drilled to military exercises ; if they had been shortly

before convened for a treasonable purpose ; if they resisted the an-
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thority of the peace officers executing the warrant of the magistrates

;

if, in short, the case stated by the noble lord and by the hononrable

member for Dover were correct, then, he had no hesitation in saying

that his majesty's ministers were not only justified in returning thanks

to the magistrates, but that it was their bounden duty to do so ; and
that those gentlemen, acting in the discharge of a most important

duty, in a crisis of public peril, and undertaking an awful responsi-

bility for the public service, were entitled to have the sense of the

executive government on their conduct. When it was said that this

was prejudging the question, it seemed to be taken as granted that

the executive power of the country is not in any degree lodged in the

government. Would it not have been their duty to have given

previous advice and instruction to the magistrates on such a subject

and with a view to such an emergency ? When they duect the

public prosecutor to proceed against any individual, can that be con-

sidered as a prejudging of the question ? To this extent it is the

exercise of their proper functions, which they cannot neglect without

an abandonment of duty ; and if they felt, under all cu-cumstances,

that the conduct of those most meritorious public servants deserved

their praise, it would have been unjust and mean to have withheld

their expressions of it. How, then, could the propriety of the letter

of thanks be judged until the facts were ascertained ? True, it was
said ; and therefore inquire. Certainly ; but how ? Clearly by the

regular course of law, and by the regular tribunals of the country,

unless some case were previously established, showing that these

tribunals were inadequate or unsuited for the purpose. Bills were

found against several of the persons alleged to be actors in this se-

ditious meeting : on these trids the legality of the meeting would be

necessarily the subject of investigation. And why was it that these

trials had not taken place, and the public mind, through the regular

constitutional channel of a trial by jury, been informed of the real

nature of these transactions ? Why ; because the persons so accused

had availed themselves of the delay which the law unfortunately

allows, and had postponed their trials until the spring assizes.

But, it is said that although the legality of the meeting might be

decided on in those cases, still the conduct of the magistrates in dis-

persing it might be illegal; and this would not necessarily, in them,

come under discussion. Why, then, were not proceedings taken on
the part of the persons alleged to be aggrieved or injured by the acts

of the magistrates ? The honourable and learned member made the

absence of such proceedings a ground for parliamentai-y inquiry ; but

was not the fair inference from the absence of jsuch proceedings this,
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that no reasonable foandation for them existed ? But the graod
jury had thrown out the bills preferred on behalf of these persons.

Was this a ground for parliamentary inquiry ? Was it to be presumed

that the grand jury, of the county of Lancaster had violated their

oaths ? An artifice had been resorted to, for the purpose of rendering

the administration of justice suspected in the public mind, by pub-

lishing the infoimations which had been sent up to the grand jury

;

but every gentleman must be aware of the difference between an in-

formation in which the party states the facts according to his own
views, and a vivd voce examination before the grand jury, in which

the entire truth is extracted from tho witness. But, supposing the

grand jmy had erred in ignoring the bills, fresh indictments might be

sent up to any succeeding, gi'and jury. Was the entire county of

Lancashire to be pronounced incapable or unwilling to exercise such

fiinctions ? But magistrates refused to receive informations. Was not

their conduct examinable in the Court of King's Bench ; and might not

all the facts connected with such a transaction be fully examined on

affidavits ? And if any doubt existed for a jury, on an information

tinder the sanction of the court, w^s the Court of King's Bench also to

be included within the ban of this proscription of all the constituted au-

thorities ? But the honourable and learned member said that the Court

of King's Bench would not interfere unless the magistrate acted wil-j

fully, and that he might commit an error which would not subject him

to punishment. Was this, then, a ground for parliamentary interfere

ence, to stop the course of law, and subject the piiblic functionary to

an e?.traor(Unary visitation of public vengeance ? Were the different

points of the argument of the honourable and learned member alto-^

gether reponcileable ? When his object was to make out a case so

important as to call for parliamentary inquiry, he stated the conduct

of the magistrates as a daring violation of the subjects' privileges, n
triumph of authority over law, a foul stain upon our laws, forming a

black era in the annals of our country ; but when it became an ob-

ject to show that there might be a case in which the courts of law

would be incompetpnt to investigate the truth, then this foul deed,

this portentous violation of the laws and of the constitution dwindled'

into an e^ror in judgment too slight and too pardonable to warrant

the interference of the Court of King's Bench.

Was such an error, if it diij exist, he would ask, a case for parT

liamentary inquiry ? Was this the way in which the conduct of

magistrates was to be examined by parliament ? He owned he was

not one of tlfOoe who were disponed to examine too critically the con-

duct of magistrates acting in perilous times, under heavy responsi-
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bility ; and sure he was, that if the benigaant principle of the law
shielded their errors, it was not the province of parliament to deprive

them of that protection. Farther, he would ask, if any individnal

wa3 aggrieved, where was the bar to his remedy by civil action^ in

which the whole merits of the case wonld be discussed in a court of

law, and decided on by a jury of his conntiy ? What pretence was
there for saying thatjustice had been denied, or even delayed? Unless

the house was prepared to bring to its bar the grand jury of Lanca-

shire ; unless they were prepared to say that the whole body of public

functionaries, petty juries, grand juries, magistrates, and judges, were

linked in one common conspu-acy against the peaceable petitioners

who assembled at Manchester on the 16th of August, they had not

ground or principle on which they could order this inquiry. He de-

precated such a proceeding as calculated to give efficacy to the plana

of the revolutionary party for the degradation of the public func-

tionaries, and to stamp with the authoritative seal of parliament what
hithertohad rested on vulgar calumnyand on popular clamour. He be-

lieved that such an inquiry, instead of being calculated, as was alleged,

to allay dissatisfaction, and to conciliate the public mind, could have

no other effect than to raise the hopes and spirits of revolutionists,

and to strike damp and panic into the heart of every loyal subjects

Besides this, the course was wild and impracticable. How was this

inquiry to be conducted ? At the bar of the house or in a committee ?

Was this inquiry to supersede the proceedings ah-eady instituted in

the king's courts ? Or were the two classes of proceedings to be carried

on simultaneously? If the former was to be the course, the laws

were to be robbed of their authority, and the subject of his redress,

by a proceeding utterly unsuited to the purposes either of punish-

ment or of compensation. If the latter, we were to have the ano-

malous and unprecedented spectacle of persons being tried on charges

affecting their persons and properties, perhaps their lives, in pro-

ceedings before juries, and with witnesses on oath, in the regular

courts of law ; while the very same facts were undergoing a discus-

sion without oath, before the extraordinary tribunal of parliament.

Was it possible that either public or individual justice conld be ob-

tained by such a course, or that any result could be derived from it

calculated to maintain the authority of the laws or the dignity of

parliament ? Such a proceeding, he must say, appeared to him wild,

unprecedented, and impracticable.

His honourable and learned friend had adverted to three cases a^

precedents to warrant such a course asthatnow recommended : thefirst

was a case in the year 1714, in which the House of Lords, for the
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purpose of procnring the removal of magistrates who were supposed

to entertain Jaeobitical principles, had addressed the throne for a list

of the magistrates, and entered into a strict inquiry ; in consequence

of which, several of those magistrates were dismissed. Was there

any trial then pending in the court of law? Was there any

specific fact that could be inquired into in a court of law ? Or
was it anything more than a proceeding to enable parliament to ad-

vise the crown with respect to the wholesome exercise of its prero-

gative ? The second was the case of the murder of Porteous by the

mob of Edinburgh (which had derived much celebrity from a late

popular work). Was that a proceeding affecting any trial depending, or

with a view to any individual punishment ? It was, as fairly stated by
the honourable and learned member, an inquiry in order to ground a

bill of pains and penalties against the town of Edinburgh, and which
was accordinglypassed. The third instance alluded to was, the inquiry

instituted before the secret committee in 1794 : that was an inquiryfor

the purpose of grounding measures for the public safety ; and was,

with reference to the general state of the country, not in the conduct

of local magistrates, and on a particular occasion. Again, the danger

of its incidentally affecting the rights of individuals, who were liable

to be tried in the courts of law, was so strongly felt, that the in-

quiry was a secret one. When published, the names of individuals

were suppressed ; and even under all these circumstances, the possi-

bility of an impression unfavourable to these individuals having been

made by the report was so strongly felt, that Mr, Erskine relied on

it, and successfully, and in some instances, as he (Mr. P.) believed,

acquittals were obtained on that ground. When his honourable and

learned friend, with his extensive knowledge and research, could pro-

duce no other instances than these, he felt himself justiSedin repeat-

ing the assertion, that the measure was unprecedented. But there

was a ,case not alluded to by his honourable and learned friend, as

he recollected, about the year 1715, in whigh a parliamentary inquiry

having been directed into the nature of a certain meeting at Oxford,

which was alleged to be riotous, a number of affidavits were pro-

duced on one side, and after an unavailing demand of examination

on the other, the inquiry was found so impracticable that it was
ilropped, and no further proceeding founded on it.*

* The reference appears to have been made from memory, and thongh sub-

stantially true, was certainly inaccurate in expression. The facts were these

:

A tumult having arisen at Oxford on the prince's birth-day, and the loyalty of

the mayor and of the heads of the university being called in question, the lords

of the council examined into the case on. affidavits, not with reference to th«
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The case for inquiry, he therefore contended, was unsupported, by
precedent, and was not bottomed on any ascertained fact, or even on
any statement made by any member in his place of any case which,

if true, would warrant its adoption ; indeed, he had not heard any
member assert the legality of the Manchester meeting. He was con-

fident that no man acquainted with the laws and constitution of the

country would venture to do so.

The house, he trusted, would excuse him, if he trespassed a little

farther on their patience, by stating his opinion as to those pnblip

meetings. The right of the people of this country to meet for the

purpose of expressing their opinions on any subject connected with

their own individual interests, or with the public welfare, was beyond

all question ;. it was a sacred [Privilege belonging to tlie most humble

as fully as to the highest subject in the community : they had a

i-ight to the full expression and to the free communication of such

sentiments ; to interchange them with their fellow-subjects, to ani-

riot, but with respect to their conduct as to rejoicing on the prince's birth-day

—

a matter which could not be the subject of any legal iuc[uiry. The council

came to the following resolution;—Resolved, that the heads of the' university

and mayor of the city neglected to make any public rejoicing on the prince's

birth-day ; but some of the coUegiates, with the officers, being met to celebrate

the day, the house where they were was assaulted, and ttie windows were broken

by the rabble, which was the beginning and occasion of the riots that ensued as

well from the soldiers as the scholars and the townsmen, and the conduct of the

mayor seems well justified by the affidavits on his part.

On the 25th of March, 1717, the Lords addressed the crown, that the profier

officer should lay before the house the complaints and depositions relative to the

riots and disorders complained of at the city of 0;sford, and the proceedings

\fhich had been had thereon. In consequence of this address, the documents,
consisting among others of fifty-sis affidavits by the officers and soldiers, and
fifty-five affidavits on the part of the mayor and city, were laid before the

House of Lords, and referred to a committee of the whole house. On the 3rd
April, 1717, the committee repealed two resolutiops, viz., an approbation of the

resolntions of the lords of the council already stated ; and secondly, that the

publication of depositions, while the matter was depending in council, was dis-

respectful to the prince and tending to sedition. A petition against tUs' resolu-

tion was offered on behalf of the vice-chancellor, the mayor, and m^gistrfites,

who desired to be heard in reply. Then: application was refiised, and the reso-

lutions already stated were adopted by the house, and no farther proceedings

were taken ; and even from this mere adoption of the resolution in council

twenty-eight peers dissented, assigning this among other reasons—namely, that

the matters of fact were not sufficiently inquired into, from want of opportunity
of replying to the affidavits ; and because of such proceedings the magistrates
may be discouraged from doing their duty on such occasions. These facts

appear on the journals of the Lords, and it is conceived they substantially war-
rant the statement of this case as one tending to show the futility of such in-

quiries, although they do not confirm the exact words of .the statement.
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mate and catch fire each from the other. He trusted that to such

rights he should never be found an enemy ; but he must say that these

rights, like all others, to be exercised in civil society must be subject

to such modification and restriction as to render them compatible

with other rights equally acknowledged and equally sacred. Every

subject of this realm had an undoubted right to the protection of the

laws—to the security of his person and his property—and still more,

to the full assurance of such safety. And he had no hesitation in

asserting that any assembly of the people, held under such circum-

stances as to excite in the mmds of the idng's peaceable and loyal

subjects reasonable grounds of alarm, in this respect were illegal

assemblies, and liable to be dispersed as such. He thought it impor-

tant that it should be understood that these rights were restricted

not merely to this extent—namely, that they must not assemble for

an illegal purpose ; that they must not assemble with force and arms;

and they must not use seditions language ; that they must not revile

the laws or public functionaries ; but beyond all this, that they must

not assemble under such circumstances, whether of numbers or other-

wise, as to excite well-grounded terror in the minds of their fellow-sub-

jects, or to disturb then- tranquil and assnredenjoymentofthe protection

of the laws, free from all reasonable apprehension offeree or violence.

A vulgar notion may have prevailed, that if the avowed and imme-

diate purpose of such meetings were not illegal, or if they had not

arms in their hands, or if no force was actually used or immediately

threatened, the assembly was legal : no opinion could be mwe un-

founded, and he did not fear contradiction from any constitutional

lawyer when he asserted that any assembly of the people, whether

armed or unarmed ; whether using or threatening to use force, or

not doing so ; and whether the avowed object was illegal or legal

:

if held in such numbers, or with such language, or emblems, or de-

portment as to create well-grounded terror in the king's liege sub •

jects for their lives, their persons, or their property, was an illegal

assembly, and.might be dispersed as such.

Such had been the law as laid down by the ablest of our lawyers

and of our judges from the earliest period of our jurisprudence, and

in the best times of our history and constitution, before the revolu-

tion and since the revolution, independent of the Eiot Act or of any
statnteable enactment, by the principles of our common law, which

was always founded on the principles of common sense. The appli-

cation of this principle to each particular case must always be a mat-

ter of discretion, but in cases like the present it could not admit of

doubt or dificulty. When meetings became too strong for the civil
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power to deal with them, the laws most prohibit them ; if not recourse

mnst be had to military force. When the citizen becomes too strong

for the law, the magistrate of necessity becomes a soldier ; and those

who justified these unrestricted meetings were the worst enemies to

the liberties of their country, and laid the foundation of military des-

potism. If bodies of the people, not convened by any public func-

tionary, but called together by mountebanks whose only title was

their impudence and folly, were entitled to assemble, not in thou-

sands but in tens of thousands ; to march with banners displayed in

military array, into the hearts of populous cities ; and if the laws

were not competent to assure the people of this country against the

panic and dismay excited by such proceedings, there was an enJ to

the constitution. He implored the house to protect the country from

the effect of these desolating plans which were now in operation.

Even though they should not break out in actual rebellion, their mis-

chiefs were beyond calculation. The principles of respect for the

laws and orders of the state, the reverence that was due to the sacred

obligations of religion, these were not the results of momentary feel-

ings which might be thrown aside and resumed at pleasure ; they

were habits which if once removed could not easily be restored. If

those sacred sources from which were the issues of public happiness

and virtue, were once tainted, how was their parity to be restored?

He had reason to believe that the blasphemies which had excited

the horror of all good men, had been fashioned by these miscreants

into primers for the education of children, that these helpless beings

in receiving the first elements of knowledge might be inoculated with

this pestilence. He again implored the house to act with decision

and energy while yet it was in their power. If the great foundations

of public safety were once shaken, the united exertion of all the ho-

nest men of every party might come too late. On these grounds he

deprecated the amendment, as calculated to give encouragement to

the worst enemies of the state ; and cordially concurred in the original

address.

The debate was adjourned, and on the second day strong references were made

by Hume, Burdett, and several others of the opposition speakers, ta the course

taken by Flunket, who, on the other hand, was warmly complimented by Can-

ning—"The right honourable and learned gentleman, himself a host, had

pledged his authority and reputation as a lawyer (pledges of which the house

aild the United Kingdom know, and posterity will acknowledge, the value)

that the meeting was an illegal meeting," &c.' Brougham was of quite another

opinion. The government, however, carried theii address by a ^ge majority.
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THE SEDITIOUS MEETINGS BILL.

December 13, 1819.

IirgTANTLT after ministers had felt their way with the house by the address,

they introduced the six acts—the traiiung, seizure of arms, misdemeanour, se-

ditious meetings, blasphemous libels, and ne^rspaper stamp acts—a series of

measures devised to environ the Radicals with a complete cordaa of legis-

lation. The Seditious Meetings Preveution Act was a peculiarly severe mea-
sure. It made the least resistance to any magistrate who called upon any meet-
ing to disperse, a. felony, and indemnified justices for killing and maiming m
dispersing any meeting that so refused.

Mr. Hutchinson, " a blood relation of my Lord Donoughmore," delivered a
rattling Irish speech on the third reading, attacking the government for wan-
tonly and unnecessarily including Ireland in the bill. Turning to the Irishmen
who supported it, " Perhaps," said he, " the most novel and singular circum-
stance attending these debates was the conspicuous lead the Irish gentlemen had
taken on the occasion. The member for the university of Dublin (Mr. Plunket),
one of the first legal characters in that cotmtry, had come over to declare the law,
to strengthen and to shield the minister. The president of the Board of Control
(Mr. Canning), also an Irishman, had exhausted all the powers of his extraordi-
nary eloquence, in a three hours' speech, in order to guide or rather beguile the house
into an adoption of these measures. The noble lord (Castlereagh), the author of

this notable system, himself an Irishman, seventy other Irish members, crowd-
ing the ranks of ministers, and making their victory decisive—a noble duke,

the first, the great captain of the age, one of Erin's most favoured sons, covered

with honotu-s and with gloiy, forming one of the cabinet where these measures
were devised, and prepared, no doubt, to lead the armies of the empire, if neces-

sary, even against the people of Great Britain, should they in their despair and
madness unhappily be goaded on to violence and to mischief. One felt disposed

to ask whether this be revenge ?—revenge for the injuries inflicted by Great
Britain on that country for so many centuries ?—whether it was the hand of

Providence interferfering to punish, fjirough Irish agency, the sufferings of mil-

lions, though thus tardily? He asked whether those gentlemen he had men-
tioned now wished to give chains to Great Britain, in return for the misery and
desolation inflicted on their own country by the barbarous policy of British cabi-

nets." Another passage in his speech was an urgent personal appeal to Plunket

against extending the bills to Ireland.

Mr. Plunket trusted the house would indulge him for a short

time, while he expressed his sentiments on the measure then before

them. He did not intend to have occupied their attention at this

stage of the debate, nor should he have offered himself, but for the

very pointed manner in which he had been alluded to by his

honourable and learned friend who had spoken last but one. He
held it to be .rather unusual to call particularly upon any member for

his opinion npon what was passing before the house, and perhaps he

might, with a fall sense of duty, decline to comply with the demand

;
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hxA he confessed he had so much of the Irishman in him as sot to

refuse the challenge. He thanked his honourable and learned friend

for the compliments which he had paid him in the course of his

speech ; but he conceived the allusion made to his character, as

affected by the vote which he had given or might give on this sub-

ject, was wholly uncalled for. He must say that he did not think

his character was Ukely to sustain any injury or diminution from

the course of conduct which he had felt it his duty in that house to

follow. He thought that his character could never be implicated

by the conscientious expression of a conscientious opinion. His

honourable and learned fiiend, in what he had expressed, was not

inconsistent with his politics ; and he (Mr. Plunket) maintained that

he, in what he had said, was not inconsistent with those politics

which he had always supported. In the course of his parliaMentary

experience, he had frequently been compelled to differ from his

honourable and learned friend, and he had never seen occasion since

to regret that difference. He had heard a great deal of the claim

set np to exclusive loyalty by the gentlemen on the other side ; but

he considered the claim to exclusive patriotism, which was set up
by some gentlemen, equally as arrogant and unfounded. His honour-

able and learned friend had talked a great deal of liberty, and of the

inroads which had been made upon it. He should be glad to learn

from him what that liberty was, and what were those attacks which

were so much to be feared. That liberty would not, he was cer-

tain, be defined to mean the unlimited power of each individual to

do whatever he pleased. He should rather define it to be " Fo-
testasfaciendi quicquid per leg^s licet." It was not the unbridled

license of disturbing the community at the caprice of all who sought

only for confusion. The outcry of the present day was not in sup-

port of any enjoyment—^it was not to uphold a legal and recognised

right, but the uproar was shouted to secure the power of disturbance,

to perpetuate an abuse with whose existence constitutional freedom

was incompatible. Could such a misapplication of right be called

liberty ? Was that liberty which was preached up as such in so

many parts of the country ? No, it was a screaming harpy, an ob-

scene bird of prey, that polluted every social and every natural en-

joyment, and sought only to poison'all those who allowed themselves

to be brought within its influence. He had heard many assertions

on the subject on that side of the honse, and though he was certain

that anything which fell from his honourable and learned friend was

not said with any evil intention, yet it should be recollected that in

the present state of the country the slightest assertion might be suffi-
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cient to nnsheath the sword of civil discord, which unhappily w;is

ah-eady half drawn from its scabbard. Many gentlemen talked ot

the introduction of military power and the substitution of a govern-
ment of force for a government of law. He could not participate in

such apprehensions—he read the answer to such fears in the appli-

cation to parliament for the wholesome laws in the passing of which
the house was then engaged.

He had made those few observations from having been so point-

edly called upon by his honourable and learned friend, but he
trusted the house would excuse him if he went a little farther into

the subject than he originally intended ; for be was anxious to state

what his reasons were for giving his support to the present mea-
sures. That support was not founded on any suggestions of tempo-

rary policy—nor on the information which was disclosed in the papers

before the house, but with the conviction that the proposed measures
did not infringe on the constitution ; while they were essential to its

conservation. The state of society in this country, every man who
reflected on the subject must admit, had within the last twenty or

thirty years undergone a greater change than from the period of the

conquest until the time of which he spoke. Within that interval

the public attention had been called to the consideration of every

measure connected with the administration of the government, in a

degree hitherto unprecedented. There had been an intensity of light

shed upon all subjects, civil, political, and religions ; so that mea-
sures were now scanned with minuteness, which were scarcely looked

into, or at most, but generally known before. Did he complain of

that change, or of the means by which it had been produced ? No;
he rejoiced at it. The freedom of the public press, directing its

efforts under the institutions of the constitution, was the most effec-

tual security of public freedom. He was persuaded that where every

action of every man connected with public affairs was laid before the

public in the fullest manner, and most strictly canvassed and exa-

mined ; where the press exercised this kind of guardianship we had

the best guarantee pf all our rights. Then why did he allude to the

public press ? Because there was under the same title another de-

fcaption, a blasphemous, seditious, mischievous press, of which the

members of that house knew but little, but which had been unremit-

tingly at work in destroying every honest and good feeling in the

heart of man, and in loosening all those moral and social ties, with-

out which civilization could not exist. It was not against the re-

spectable press but against this under-current, which, setting with

great force, was drifting the great mass of the humbler classes of
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the commnnity mto sedition, atheism, and revolution, that the house

sought to guard. It was for the consummation of such atrocious

objects that this battery -was brought to play upon their passions

and their ignorance. Did he mean to say that the lower class of

the people had no right to be informed on public transactions ?

Did he mean to say that the lower orders of the people had not

a right to inquire into and discuss subjects of a political nature ?

No such thing. Did he mean to say that they ought not to have

the power of expressing their sense of any grievance under which

they might think themselves to suffer ? Far from it ; but when

he was willing to allow to them the enjoyment of every constitu-

tional privilege, which they were entitled to possess, he never could

consider that nice discussions on the very frame of the constitution

—on the most essential changes in the institutions and fundamen-

tal laws of the country, were calculated for minds of such intel-

ligence and cultivation. They ought rather to be protected from the

mischiefs which such a misapplication of their minds must entail.

Every capacity was capable of understanding the nature and the ex-

tent of the restrictions which government, from the purport of its'

institution, necessarily imposed on the natural freedom of man ; but

to the task of contemplating the more than usurious repayment which

in long and various succession was received for that surrender, the

generality of persons were not quite so adequate. The penalties of

government stood at the threshold, but its benefits- were to be

traced through a long- interval of ages—^in the distribution of equal

laws—^in the control of public wisdomj producing, even through

apparent contradiction, the grand harmony of the social system

—

these he conceived were subjects which could not be well discussed

by men whose time was chiefly devoted to daily labour. It had been

wisely said that " a little learning was a dangerous thing." It was

true in literature, in religion, in politics. In literature, superficial

reading too frequently formed the babbling critic. In religion the

poor man, who, unsettled as to his faith, became curious upon his

evidences, and who, if he possessed the capacity and had time and
means to extend his inquiries, would in the end reach the moral

demonstration which religion unfolded—shaken, but not instmcted,

became a shallow infidel. It was equally so in politics ; men who
indulged in the perusal of every species of invective against the in-

stitutions of their country, who read on their shopboard of all the

evils, and did not comprehend the blessings of the system of govern-

ment under which they lived, these men the nature of whose em-
ployment and whose education disallowed them to be statesmen,
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might however learn enoagh to become tarbnlent and ducontented

subjects. Was not this the case in France, where persons were
called from their daily labour to gire opinions upon the most difficult

points of legislation ?

But he heard fi'om his hononrable and learned friend, and from

other honourable members, a great deal about oyertuming the con-

stitntion of the country, and the wish that the practices of the good
old times should be restored. He should be glad if the persons who
made these observations would prove their present applicability. If

it were said that the measures now introduced were against the prac-

tice of the good old times, he should only state, that before he could

agree to the proposition he must unlearn all that he had known of

those good old times, and all that he had read in history respecting

them. He should be glad to know when had such meetings as it

was now attempted to control been considered as the ordinary exer-

cise of the constitution ? Why, until the present reign had far ad-

vanced there were no such meetings' known, and the reason why
such laws as the present were not before thought of was, that no
grounds ever before existed for their necessity. Where a spirit of

disaffection existed, some restrictive measure should be passed to

check its operation. The house were called upon to provide against

an evil not of ancient, but of recent origin, and, in the wise spirit of

the constitution, it proceeded to apply new remedies to a new mis-

chief. Let any man who read the bill contradict him. Did it in

its enactments interfere with any right of the subject according to

the spirit of the constitution ? It was, and he said it with sincerity,

a remedial measure. He appealed to the common sense of every

man who heard him, whether the expression of the public voice was
possible to be. obtained at these screaming, howling, hallooing meet-

ings which the measure went to suppress ? Gould any discussion,

any deliberation, any fair, .impartial decision result from such assem-

blages ? Let him ask whether, if ever there came a question of

deep importance, on which it was of the greatest moment to procure

the authoritative expression of the public opinion, that opinion woald

not be better ascertained, and its influence more powerfully felt at a
hundred meetings, held in apartments, where every man would be

allowed to deliver his sentiments and to hear distinctly those of

others, than at a meeting of 10,000 persons assembled together in

the open streets, aud where what was said by one could not be heard

by hundreds ? Why, the spirit of the constitution was more likely

to be preserved in those meetings than in the large and tumultuous

ones. He would admit that it was pf importance that the public
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voice should be frequently expressed ; but then he Would not sanc-

tion meetings where, under the mask of expressing that opinion, the

ose of physical force was recommended in bringing about alterations

not only of the law, but the constitution. He would agree with

what had fallen from an honourable baronet, that perhaps the opi-

nions of lawyers might not be the best on these subjects ; but he

would ask whether the first step from barbarism was not this—to

prevent the elements of society from being let loose against those

laws which were enacted for the benefit of all ; and thus throwing

mankind back into a state of nature, in which the institutions (^

government possessed neither respect nor power. The first prm-
ciple of society was, that care should be taken to prevent the exer-

cise of physical force from bearing down those bounds which that

society had placed to human action in particular cases. He would

admit that there were states of society where those bounds were

broken, but then they were states of revolution, and never existed

without the destruction, for the time, of all order and harmony in

the country where they rose. In conclusion, he begged to state his

opinion that the same reason which existed for the extension of the

bill to all parts of England, also existed for its extension to Ireland.

His honourable and learned friend had, on this occasion, mixed up

the question of the Roman Catholic claims with this bill. In his

opinion, there was no connexion between them. No doubt his

honourable and learned friend was a warm and sincere advocate for

the question in which the Eoman Catholics were concerned ; but he

(Mr. Plunket) should say, that any man who could mix up their

question with such measures as the present, was not, in efiect, act-

ing the part of a friend to them. His honourable and learned friend

must admit that most, if not all the meetings which were held on

the subject of the Eoman Catholic question were held within doors,

and therefore the present bill could not affect their assembling to

petition ; and he knew his CathoUc countrymen so well as to feel

that even if, under the present circumstances, they were to suffer

some privations, they would freely acquiesce in them, in the hope

that the time was not far distant when they might be enabled to

participate in the benefits of that constitution which they were ever

'eady to support and defend.
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EEPLY TO BROUGHAM.

December 22, 1819.

In deba:,e on the third reading of the Newspaper Stamp Duties Bill, Brongham
took the opportunity of attacking Flunket merely for the two preceding

speeches.

Mr. Plunket said, that every person who had heard the honour-

able and learned gentleman who had just sat dovrn, must be sensible

that he owed it to himself and to the house, not to suffer the allusion

which had been made to what had fallen from him on a former oc-

casion to go unanswered. It was now nearly a month since he had

taken the liberty of offering his humble sentiments on the situation of

the country. At that distance of time he had made use ofexpressions,

which, he ventured to say, had been that night most completely, al-

though he was sure not intentionally, misquoted. He would take the

libertyof stating what he believed he had said, and thus the mistake

which had arisen would be set right. He was first charged with

having said, " that the conduct of magistrates ought not to be too

critically inquired into." Now he begged permission to state, that

at the time he made use of this expression, there- was no appearance

of an indemnity being asked for on the part of the magistrates, nor,

as he was apprised, of any intention existing of screening them from

the operation of the law as it affected their conduct. He conceived

that their conduct was open to inquiry in the Court of King's Bench,

and he did say that it was inconsistent with the dignity of the house

to stop short in the task which their public duty imposed upon them,

for the purpose of critically inquiring into their conduct, and for par-

liament to exercise a degree of criticism which could not have been

exercised in a court of justice. This was what he meant to say,

and what, he believed, he had said. The next charge brought

against him was, that he had looked for a definition of Uberty amoug
the records of the Roman empire, and in the Justinian code. He
had defined personal liberty to be potestas fadendi quicquid leges

licet ; but he had at the same time said that there was as well as a

personal a political liberty. It would have been candid in the

honourable and learned gentleman to have stated that he made that

distinction. His honourable and learned friend had brought another

charge against him, which was that he had asserted, that the " in-

tensity of light" which was thrown on the people unfitted them for

the enjoyment of Uberty.
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Mr. BroUgliam—I did not say that you directly said so, but such an infer-

ence was deducible from your expressions.

Me. Plunket resumed. He would now state what he did say on

that occasion. He had said that an intensity of light (which he did

not regret but rejoiced at) was thrown upon every subject for the last

few years, that public curiosity, with respect to the affairs of govern-

ment, waa excited to such a pitch that the faculties of the great por-

tion of the people were not sufficiently exercised to consider well and

thoronghly-^'that therefore it was likely to lead them into error, and

that it was the duty of parliament to see that good and wholesome

food was administered to the minds of the people. His honourable

and learned friend had said that he had charged some of the schools

in England with teaching blasphemy and sedition. He admitted

that he had said he believed blasphemous libels, which had been

made the subject of public prosecution, had been formed into primers

for the purpose of inculcating into the minds of children that descrip-

tion of pestilence.' His honourable and learned friend had stated

that it was a mistake to say that anything like blasphemous or sedi-

tious doctrines were taught in certain schools. But admitting the

statement of his honourable and learned friend to be quite correct,

would that serve to prove the fallacy of the information which he

(Mr. P.) communicated to the house upon a former evening ? That

information he still believed to be correct ; and surely his honour-

able and learned friend was not prepared logically to maintain, that

because he was acquainted with certain schools where no such mis-

chievous system of education was admitted, that therefore this sys-

tem was not pursued in any other schools. His honourable and
learned friend's contradiction could not, indeed, be effective, unless

it applied to the precise schools in which he (Mr. P.) had the best

authority for stating that instruction in blasphemy and sedition

actually prevailed. But he had this evening had a letter put into

his hands by a member of that house not then in his place, from

which letter it appeared that the blasphemous doctrines which had
of late been so widely cu-culated, and so justly censured, were in-

serted in primers, for the purpose of inoculating children in a parti-

cular school, the name of which he felt it would be indelicate to

mention. The letter he should be happy to communicate to his

honourable and learned friend, but he did not feel that he should be

jostified in pointing oat the particular school, as the individual con-

cerned wonld have no opportunity of defending himself. And now,

having said so much as to his personal vindication, he begged leave

to say a word or two with respect to the merits of the bill under con-
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sideration, -which, in concnrrence with the language of his right

honourable friend on the other side of the house, he could not con-

ceive in any degree an infraction of the liberty of the press. Jn. the

firat place, this measure did not in any degree interfere with the

great standard and truly useful works which were published by the

respectable booksellers : and then as to those ephemeral publications

which were called newspapers, which were highly respectable, and

in which facts were fully stated-^in which productions were gene-

rally tolerated, as they ought to be, far beyond the line of argumen-

tative dipquisition, this measure only proposed to put other periodi-

cal publications on the same footing as those newspapers. What,

then, could be fairly urged against the adoption of such a measure ?

It was said that there was a class of publications containing ribaldry

and trash which no respectable newspaper would admit, because any

newspaper inserting such offal would not be read long or continue

respectable ; and that such publications should be tolerated for the

indulgence of a certain part of the people. All that was intended

was, to impose the same duty on those publications which were now
sold for twopence as upon newspapers ; and this he would say, that

if any portion of the people required such a supply of filthy luxury

—if they would have such a separate table, they must pay for the

gratification of their depraved appetites. His honourable and learned

friend, whose eloquence he -heard with the admiration which the

whole house must have felt, had deplored the fate of young literary

aspirants, who, he said, would suffer by the operation of this measure.

But how suffering was to be apprehended he could not at all ima-

^ne, and he could not help expressing his astonishmeut that this

distinguished individual, who was so worthy to be the great histbrian

of his country, could condescend to fall in with the clamour that was
raised upon this occasion, and to contend that the restriction of the

,
filth and ordure was calculated to restrain the liberty of the press,

and to injure that freedom of discussion which was the pride and
glory of the constitution of England! The aspirants alluded to by
bis honourable and learned friendiwonld have ample opportunity,

notwithstanding this measure, to send forth their productions to the

country, and therefore there could on that score be no reason to op-
pose the enactment of such a law. The bill was only calculated to

suppress those publications which were likely to abuse rather than to

maintain the liberty of the press. , In the whole course of his poli-

tieaj life he had never done anything more satisfactory to his own
mind, or which appeared to him more deserving the approbation of

his conatry, than the part which.he had taken on this and the other



BEFLY TO BKonaaAM. 183

.measures which, with a rievr to the pablic' safet/, the house ha4
lately felt it necessary to adopt.

DUBLIN CITY ELECTION.

June 24, 1820.

On the death of Henry Grattan, his son offered himself to represent Duhlin in

his place. He was opposed and defeated, after an exciting contest, by Master

Ellis, of the Court of Chancery. Flunket appeared at the hustings to nominate
him, and I quote the following imperfect, but interesting, report from the elec-

tion pamphlet :

—

Me. Sheriff, I shall endeavour, as well as I can, to perform the

mournful duty which has fallen to my lot.

[Here the right honourable gentleman's utterance became quite choked, and
,after a straggle for a few moments against his feelings, he was overcome by
their violence, and he burst into tears. As soon as he recovered some compo-
sure, he proceeded.]

My friend the lord mayor has pronounced a deserved panegyric upon

my learned friend, Mr. Ellis. He has told yon that he is a man of

honour, of integrity, of independence, and to the justice of the pane-

gyric, I most cordially subscribe. But when I heard my worthy

Mend, Mr. M'Quay, say he was a fit person to succeed Henry Grattan,

I felt the situation to which that gentleman was reduced : I felt the

humiliation he was undergoing, when announcing Master Ellis a fit

person to represent Henry Grattan ! If I were to stop here, and only

pronounce that name, without further comment, I know ten thousand

responsive feelings would burn in the breast of every man who regards

the independence and honour of his country. But, sir, I must dis-

charge my painful duty to my young friend—I cannot—I am unable

—every affection of my nature is drawn back to the tomb of him

who honoured me with his friendship.

[Here his powerful emotion again overcame him, and again the whole audi-

tory sympathised in his sorrow. As for Mr. Grattan, he wept bitterly during

all the time the right honourable gentleman was speaking.]

I would deem it sacrilege and impiety, if I were to suffer any feel-

ing of faction or party to interfere with this solemn duty. When I

see Protestants and Catholics intermingled in this assembly, I feel I

am surrounded by friends, and cursed be the wretch who, by any art

or exoression, would endeavour to kindle the flames of couteotioa
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amongst them. I will not here attempt the vain task of recapitdS'

ting the services and the virtues of the friend we have lost. They
are far above the reach of my humble powers to do them justice.

But great as his patriotism was, no feeling was ever more grateful to

his heart, than the support of the Protestant constitution. It was
the rare felicity of that immortal man, to have been at once the ad-

vocate of every class of his majesty's subjects, and to have given

equal satisfaction to all ; and in the highest soarings of his enthu-

siasm, and in the warmest zeal of his exertions, the pole star that

guided both, was his wish to strengthen the connexion. I do not

now talk of Protestant or Cjitholic. It would be profanation to the

dead to make any distinction. I came here to talk of Ireland ! And
never could I perform a duty more serviceable to my countrymen,

than to implore them not to degrade themselves by trampling on the

ashes of their father, and their benefactor. And I tell my learned

friend, that I could never offer him a sincerer mark of friendship,

than by advising him to retire from a contest, in which he could not

triumph, without sharing in the degradation of those who have thrust

him forward. How I should compassionate his feelings, when paraded

through those streets, his memory would return to the days when
that great man, now no more, passed those same streets, between the

files of his countrymen, resting on their arms, a& it was well said,

in admiration of his yii'tues.

Even when proud Csesar 'midst tiiompliant cars,

The spoils of nations, and tlie pomp of warsf

Ignobly vain and impotently great,

Show'd Kome tier Cato's figure drawn in state,

As her dead father's reverend image past

The pomp was darkened and the day o'ercast.

The triumph ceased—tears gushed from every eye,

The world's great master passed unheeded by

;

Her last good man dejected Borne adored,

And honoured Caesar's less than Cato's sword.

When I look at my young, friend who sits beside me, my mind. is

led back to the times when I saw his great father scaring and blast-

ing with his lightnings the ranks of venality and corruption. It is

led back to those hours, when, disarmed of his lightnings, I beheld

him in the bosom of his family, surrounded by innocence, and domes-
tie tenderness. My young friend beside me inherits those virtues

.^his father's image walks before him, and when a mean idea could

enter his breast, he must be possessed of a boldness in infamy beyond
the share of moderate degeneracy. If, then, it be asked what secu-

rity exists for his parliamentary conduct, 1 will answer—" his name."
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The son of the man, unequalled in the annals of history—^the man who
raised his couatry trom the degradation of a province, to the rank of

a nation—the man who has been honoured by the great, the good,

the illustrions—he who sleeps amidst kings and patriots, and the

most distingnished statesmen—^for the empire claims the honour of

entombing him, and his very ashes confer a glory upon Britain.

I am now led to consider the claims of my learned friend, who I

admit to be a man of honour, of integrity, and of talents. 1 will not

ask what are the acts he has done, the proofs he has given, the trials

he has undergone ; but I will say in direct terms, if he possessed

every qualification—if he possessed a genius as transcendent as the

immortal man he claims to succeed—if he manifested as ardent a
patriotism—if he had procured a free trade for his country—I say

that still, Master Ellis ought to be rejected by the citizens of Dublin.

Are you aware, that he is at this moment under a responsibility as

awful as the trust you are called upon to repose in him ? Are you
aware of the duties he is bound to discharge by his office, which he

has said (inadvertently, no doubt) he holds independently, but in

which he has deceived you, for he only holds it during pleasure.

He is bound by his oath, to sit in his office from eleven to three

o'clock during term, and out of term from twelve to three. He is

obliged, as he himself has sworn, to attend ten months of the year

in his office, and to spend his evenings in preparing his decisions for

the next day. Let me now ask, how he can realize the promise of

Mr. M'Qnay, that he will assiduously attend to his duties in West-
minster! Will he keep that promise? He gives yon bad security

for it, when he abandons the old trust confided to him, and for

which he is well paid. Who is capable of doing all that? is

Master Ellis capable of discharging his duties in Dublin, and in

Westminster together ?

[Mr. Plvmket then read an aooonnt, from Mr. Ellis's own examination in the

commissionera of inquiry's report, of the different important and diSicnlt duties

he had to perform in all matters of account, taxing of costs, &c., in the

Court of Chancery.]

These are not like the duties of a judge, with the intervention of

a jury ; they are not like the decisions of a judge pronounced in

open court, with the wholesome check of the public eye upon him.

He has a difficult and complicated duty to discharge, in which he

must exercise the soundness of his own discretion. I do not mean

to say, that Master Ellis would snflier any improper feeling tp sway
liis mind in the administration of justice ; but when a disappointed

cuitor leaves his office, who has been opposed to another suiior who
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has a vote, and he himself has none ; will he, however justly he be
condemned, utter no murmur when retiring ? Justice must be not
only pure, but unsuspected. Will that man be unsuspected^ who is

deciding the cause of a person in the evening, to whom he has doffed

hia hat in the morning, supplicating him for his vote ? I do not say
this lightly ; I am not now upon a topic calculated to catch popular

applause, or tickle the ears of some individuals, but I pledge myself
this circumstance shall not pass, without being made a subject of
legislative investigation. I am aware that there are instances of
English masters in chancery having been in parliament. My answer
to that is twofold. It is physically possible for a master in Loudon
to discharge the duties of both offices. But how is a man, who is

obliged to remain in his office in Dublin for ten months in the year,

able to attend to his parliamentaiy duties in London ? He can only,

be absent from his office for two months in the year, as he himself

has sworn, and that in the middle of the long vacation, when the

parliament is not sitting ; therefore, if he is so anxious to assist the

legislature, he can only do it with his advice, and he can do that as

he is. If he is so eager to enlighten them by his advice, in God's

name let him give it to them now. But I assert, there never was
such a thing heard of as a master in chancery, even in England,

canvassing for a contested election. If such a flagrant outrage of

the first principles of justice were attempted in the sister country,

,

the delicacy of English notions of right would shrink with alarm

from it. And let me ask my honest friends, are they actiog a worthy

part, when they propose, to a man, to do an act which would be con-

sidered an outrage to justice in London ? They think they are now
serving themselves—that they are promoting their interests, and

forwarding certain schemes—^but I predict, that before many months

will have elapsed, every man who has taken a part in this degrading

transaction, will wish he was not born on the day he first interfered

in it.

Mr. Flunket then adverted to the OathoHc cause and the late Mr. Grattan'g

advocacy of it, whose object, he said, he knew was to give strength to the Pro-

testant connexion, and security to the empire.

It is the basis of liberty, and I sh^dl therefore be their advocate.

They are not storming" the constitution, by wild theories and danger-

ous innovations, but are calmly, temperately, and constitutionally

seeking for their rights ; and if they desisted, they would be de-

graderl—if they were contented to he the creeping slaves they are,

and abandoned their lofty aspirings after liberty, I would warn
eveiy Protestant in the land against the contagion of thek society.
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The right lionoarable gentleman concluded bv saying

—

I am probably shortly to lay their claims before the legislature, bnt

I shall feel disabled and paralyzed if I do not see my young friend

beside me, sheathed in the armoar of his immortal father.

He then proposed Henry Grattan, Esq., as a fit and proper person to repre-

sent the city of Dublin in parliament.

CATHOLIC RELIEF.

February 2%, 1821.

For eight years the cUims of the Catholics were utterly disregarded in p'ar-

liament. After the defeat of Grattan's bill in 1813, the House of Commons
relapsed into its old temper of indifierence, and peace brought back such a

sense of security in England that no British minister would peril his place by de-

voting himself to a measure merely Irish, and so hateful to the House of Lords.

In 1814 the petitions were simply presented. In 1815 Sir Henry Parnell at-

tempted to get a committee on the Irish petition, but was defeated by a majo-
rity of 81. In 1816 Grattan brought forward the question, and was beaten by
a majority of 3). In 1817 Lord Donoughmore in the House of Lords, Grattan

in the House of Commons, again moved. Although the majorities grew every

year less and less, still the annual motion had become a mere parliamentary sham-
battle. In May, 1818, General Thornton elicited what was considered a favour-

able debate, by moving directly the repeal of the test acts ; but neither the

Catholics nor the government had given him any sanction, and on Castlereagh's

motion the house passed imanimously to the previous question. Next year, how-
ever, the majority against Grattan was only two ; and the tone of the debates,

the growth of public opinion outside, and t-he abilities, union, and courage which

had begun to be displayed in the Irish Catholic agitation, indicated that some
decisive attempt at a settlement should soon be made.

Grattan died in 1820, and Plunket succeeded to his parliamentary position to-

wards the Catholic cause. In that seesion nothing was attempted, owing to the

queen's trial. But in the first session of the new parliament, a combined attempt

of the English and Irish Catholics was made, and Plunket appeared in formal

charge of their case. On the 28th of February, the debate preceding the second

great effort to remove the Catholic disabilities occupied the house.

Lord Nugent opened the business by presenting the petition of the English

Catholics, signed by 8000 persons. The Duke of Norfolk, earl marshal of Eng-
land, headed that long roll of aliens for conscience sake. Seven peers and four-

teen baronets of the oldest and purest blood in England followed his name. Seveh
of the churchmen, who then discharged the duties of the dormant Catholic hier-

archy ofEngland, signed among the aristocratic laity of their caste—but thename
of the vehement polemic Doctor Milner was missed from the list; Then followedi

the scanty thousands of the Saxon people, scattered all over the length and!

breadth of Britain, who through bloody persecutions and the systematic con-

tumely of the law for continued centuries, had clung faithful to the faith of Bede
and of Becket, of Alfred and of More.

Since the debate of 1813, the question had undergone anxious discussion in

the House of Lords, and the bench of bishops had with natural eagerness entered

upon the controversy. In the Bishop of Norwich the Catholics found an able



188 plunket's speeches.

and zealous advocate. Plunket, in the course of hij speech, argues in reply tu cna
of the most conspicuous prelates upon the other side. l)r. Marsh, who had been ad

.

vanced to the bishopric of Llandaff, and thence translated to that of Peterbo-

rough, opposed Lord Donoughmore's motion in an ingenious speech, the object

of which was to show that the Catholics were not excluded from the blessings of

the constitution for their belief respecting transubstantiation, the invocation of the

saints, or their other speculative religious opinions, but because they divided their

allegiance, giving part of it to their own sovereign, and part to a foreigner—^were

therefore deficient in civil worth, and ought not to be placed in the same ranlc

with those who gave all their allegiance to their native king. This was new
ground, and elicited from Flunket one of the most masterly displays of sheer

logic ever heard in the Egglish House of Commons.
Another branch of his argument is in reply to Feel, and on the mere political

grounds^—that the Catholics were too strong a body to be entrusted with full civic

faculties, bound as they were by all their instincts and passions to use whatever
powers the constitution should endow them with to plot and perpetrate the sub-

version of the Protestant church establishment—therefore, that emancipation
really meant the separation of Ireland and ruin of church and state. The rest of

this long and powerful speech is an exact analysis of the historical and legal re-

lations of the Catholics to the constitution, and a demonstration that in consis-

tency the house was bound to continue the reactionary course of legislation which
for the last half century had been in their favour, and that their complete eman-
cipation was a measure dignum, justwm^ et salutare^ fraught with security to ex-
isting establishments, and for the general good of the commonwealth.
The first of the Irish petitions was that of the Catholic committee.

Sib, I hold in my hand a petition, signed by a very considerable

number of his majesty's Roman Catholic subjects of Irelfiad. From
the names attached to it, which amount to many thousands, distin.

guished for rank, fortune, talents and everything which can conferweight
and influence,—from the means which these persons possess of col-

lecting the opinions of the people in that part of the United Kingdom

—

the petition may be fairly considered as speaking the sentiments of

the great body of the Koman Catholics of Ireland.

A similar petition was presented, from the same body, the year
before last. It is unnecessary for me to remind the house that, on
that occasion, it was presented by the late Mr. Grattan. It was
sanctioned by the authority of his name, and enforced by all the re-

sistless powers which waited on the majesty of his genius. I have
no design to give vent to the feelings with which my heart is filled,

or to mingle with the public mourning the mere peculiar and selfish

regrets, which have followed to the grave the friend by whose confi-

dence I was honoured, by whose wisdom I was instructed, by whose
example I was guided. His euloginm has been heard from the lips

of kindi-ed eloquence and genius. The last duties have been rendered
to his tomb by the gratitude and justice of the British people. In
his death, as in his life, he has been a bond of connexion between the
countries,
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I will not weaken the force of that ealogium, or disturb the so-

lemnity of those obsequies, by my feeble praise, or unavailing sor-

row ; but with respect to the sentiments of that great and good man
on this particular question, I wish to say a word. Sir, he had me-

ditated upon it deeply and earnestly—^it had taken early and entire

possession of his mind, and held it to the last. He would willingly

have closed his career of glory in the act of asserting within these

walls the liberties of his countrymen ; but still, regarding them as

connected with the strength, the concord, and the security of the

empire. Sir, he was alive to fame—to the fame that follows virtue.

The love of it clung, to him to the last moments of his life ; but

though he felt that " last infirmity of noble minds," never did there

breaihe a human being who had a more lofty disdain for the. shal-

low and treacherous popularity which is to be courted by subser-

viency, and purchased at the expense of principle and duty.- He
felt that -this question was not to be carried as the triumph of a

party or of a sect, but to be pursued as a great measure of public good,

in which all were bound to forego their prejudices, and to. humble

their passions for the attainment of justice and of pe.ice.

In the humble walk, and at the immeasurable distance at which

it is my lot to follow the footsteps of my illustrious friend, I pledge

myself to be governed by the same spirit. I have a firm and en-

tile persuasion, that justice and policy require that the prayer of this

petition should be complied with ; but I am equally convinced, that if

this question is pressed, or carried on any other terms but such as will

give full satisfaction to the Pi'Otestant mind, it cannot be productive

of good. All these objects appear to me to be attainable ; with this

view, and in this temper only will I prosecute them.

Mr. Plunket then moved, that the petition should be brought up.

Mr. Denis Browne seconded the motion. The petition was brought up,

read, and ordered to be printed.

Petitions to the same effect, from the Eoraan Catholic inhabitants of the

parislies of St. Anne's, St. Andrew's, St. Mark's, and St. Peter's, in the city of

Dublin, and from the Soman Catiiolie inhabitants of the county and city of

Vi'aterford, were brought up by Mr. Plunket, read, and ordered to he printed;

a;ter which Mr. Pluuket, having resumed his place, spoke in substance as fol-

lows:—

Sir, having presented the petitions confided to me by so respectable

portions of the Roman Catholics of the empire, it now remains for me
to discharge my duty as a member of this house, by bringing forward
a motion fonnded on their prayer, and calculated for their relief. I

desire to be considered as applying, not on the part of the Roman
I
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Catholics, praying to be relieved from the pressure of a grievance ;•

but, as a member of the le^slature, on behalf of Protectants and

Roman Catholics both. I require of this house to take into tbeir

consideration, earnestly and immediately, the relative situation ofboth;

a situation which, on the one side, involves the charge of harshness

and injustice ; which excites on the other a sense of injury and op-

pression, and which, in its consequences, must be degrading and dau-

jerous, as well to the pai-ty which inflicts as to the party which suf-

iers. My primary object, therefore, is to arrive at public good by

doing an act of public justice. I am sure that if it is an act of jus-

tice, it will be the foundation of ultimate concord. I believe besides,

that it will be productive of a high degree of immediate satisfaction,

and will be followed by a warm feeling of gratitude.

But these are advantages secondary and inferior, although cer-

tainly desirable, and not to be left out of the account. To suppose

that the allaying of present discontent is the principal object of the

measure which I have the honour to bring forward, is utterly to under-

value its importance, and to misconceive its bearing. Sii', the Roman
Catholics of both countries have nobly disentitled themselves to snch

a topic. On their part, I am bold to say, that determined as they

are never to abandon their claims on the justice and on the wisdom

of parliament, their resolution is equally fixed to await, with patience

and confidence, the result of that wisdom and justice in which they

know they cannot be finally disappointed. That there does exist an

anxious and eager desire in that body to share in the rights of Eng-
lishmen, I should be ashamed, for them, to deny. That there may
grow a sickness of hope deferred, which ought to be administered to

them, I will not attempt to conceal. Neither am I so sanguine as to

think, or so silly as to assert, that the adoption of any measure which

can be proposed to parliament, will have the effect of allaying at once

every unpleasant feeling which a long course of unwise policy may
have produced. 1 do not entertain the childish expectation that con-

cession will operate as a charm, and that at the very moment in which

the storm has ceased to blow, the waves will subside and the murmurs
will be hushed ; but I feel convinced that agitation cannot be for-

midable or lasting, and that in rendering justice we must obtain secu-

lity.

And, sir, these are not the questions of statesmen. Our duty is

to inquire whether injustice is offered to our fellow-subjects, and if

so, to atone for it ; whether grievances press on them at which they

have reason to be dissatisfied, and if so, to remove them ; whether

njurious distinctions exist, and if so, to obliterate them. If these
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things excite discontent, the more our shame to suffer injustice, and

grievances, and injurious distinctions to remain, and the more im-

perious tlie call on every honoarable mind to do them away.

I desire, therefore, in the outset, to have it distinctly understood,

that my object is not to apply a palliative to temporary or accidental

humours. I call on the deliberate wisdom of this house to look at

things, and into their causes. If they find any institution pressing

heavily and unnecessarily on the rights and feelings of any portion of

the subjects, they know that it must ultimately generate discontent;

that the longer it is continued, the deeper that discontent mnst sink

into the hearts of the aggrieved parties. And if, sir, these grievances

bear not on individuals, or on small classes, but on the great mass of

the people, in one of the most important portions of the empire, the

house must feel that not a moment should be lost in averting the evils,

which must grow from a state of society so alarming and unnatm-al.

Admitting, then, that this great measure is exposed to the lot of all

human measures for the happiness of human beings ; that the un-

reasonable will not be convinced ; that those who wish for war, will

not rejoice in peace ; that the bigots in politics and in religion will

remain true to their bigotry and blind to their interests ; still, I say,

you do your duty as legislators, and doubt not that they will do their

duty as subjects. The lasting fruit of honest government js lawful

obedience, as certainly as insubordination and resistance grow from

insolence and injustice.

Before I enter on the considerations which appear properly and

necessarily to belong to the subject, I beg leave, sir, to deprecate a

mode of dealing with it which has been uniformly, and, I fear, not

nnsuccessfully resorted to, ; I mean the argument that our plan is

not perfect : that there are incongruities in the detail ; that some of

the offices, which we propose to open, ai-e as dangerous as some of

those which we propose to keep closed ; that some of the oaths

which we propose to retain, are unwise and affrontful as those which

we desire to abrogate ; that we are not all agreed as to the condi'

tions which we would impose, or as to the necessity of at all impos«.

ing them.

Sir, this appears to me to be neither a fair nor a manly mode of

meeting the question.

If the measure, in any shape or form, is altogether inadmissible,

be it so : show this, and there is an end of it.

But, be it good, or be it bad, no man can donbt that it is a ques-

tion of deep and vital importance. Does justice require it ? Does
the constitution admit of it ? Does policy allow it ? All these are
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fair and open questions, and must be met. But if, without impeach-

ing it on these solid and substantial grounds, you content yourselves

with saying, that the particular measure is not well matured, or that

there are inconsistencies in the detail, or that the proposed arrange-

ments are not clear or accurate ; these, I say, are considerations to

excite every man, who feels an interest in the public good, to come
. at once to the discussion, to join his labours in reconciling the difiS-

culties, and in rounding the arrangements. But it is neither a manly,

a patriotic, nor, give me leave to say, an honest part, to condemn the

principle because the plan is weak. To him who says that the prin-

ciple of concession is, in itself, radically vicious, I have no other

answer than to join issue on its sonndness. But to him who admits

that the matter is of deep and earnest interest, but who, without

saying whether it ought or ought not to be effected, demurs to its

consideration, because he sees imperfections in the means pro-

posed, I have a right to answer, where is your privilege for neu-

trality or indifference in that which concerns you as much as me,

because it involves the best interests of your country ? If your ob-

jection grows solely from the diflSculty, assist me in getting rid of the

difficulty ; help me to clear up what is obscure, to reconcile what

appears inconsistent, to facilitate what appears difficult to reduce to

practice
;
join with me in removing the obstacles to that which, if it

is not public evil, is public good.

Sir, this is not a question on which any party has a right to lurch,

and practise stratagems, and take advantage. If it be not atterly

inadmissible, the state has a claini on every man who feels that he

has that within him which is capable ofrendering public service, to join

in the consideration of this question as its friend and auxiliary.

These claims ai-e not to be encountered as an invading enemy, or

avoided by device and stratagem. We come forward with no inno-

vation on ancient practice^ with no attack on constituted authority,

no quarrel with existing establishments, no storming of the strong-

holds of the constitution, no theoretical experiment for , new rights,

no resting on unvouched professions ; but an unanimous body, con-

sisting of millions of the king's liege subjects, come before parliament,

humbly and peaceably, men whose uudeviating loyalty stands re-

corded on your journals and your statute books ; they come, forward

petitioning to be admitted to the privileges enjoyed by their ances-

tors, in order that they and their posterity may enjoy and exercise

them, in cordial support of all the establishments, of all the lawful

authorities of the state, according to the well-known principles, and
the sound, tried, practical' doctrines of the constitution.
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Sir) such claims are entitled to an honourable meeting. Let them

be put down by reason and by truth ; but, if that cannot be done,

eveiy able and honest man is bound to assist me in the details which

are necessary (and most difficult I admit them to be) for carrying

them into effect.

I really do not apprehend that I have to encounter any feeling of

hostility in this house. I am sure no man wishes that the plan of

conciliation should be impossible. That there cannot be discovered

such a plan, I beUeve no man has sufficient grounds for asserting

;

I have some confidence in expressing the hope and opinion that there

may, because I know that, within the last few years, nearly a majority

of this house was of opinion in favour of a specific plan, ofwhich admis-

sion to parUament formed a part ; and had it not been for the indiscre-

tion of some of those who fancied they were friends to the Boman
Catholics, that measure would then have -probably been carried.

Sir, at that time the empire was reeling to its centre under the

heaviest tempest that ever was weathered by a great nation. I will

not believe that any person who, in that hour of danger and dismay,

yielded his assent to the desires of the Boman Catholics, will now be

disposed to retract it. It will not easily be forgotten that, proud and

noble as the exertions of the whole British people have been in bring-

ing that contest to a triumphant issue, no portion of them have been

more distinguished than the Boman Catholics. They have shed their

blood in defence of our laws and liberties, with a prodigality of self-

devotion which proves them worthy to share in them. This bouse

and this country, I trust, have not hot and cold fits ; and I know
that the question wiU now receive an attention as anxious and favour-

able as if the enemy were pressing to land upon our shore, and our

hopes of immediate safety rested on the cordial union of every por-

tion of our people.

Whatever difference of opinion exists on this subject, there is little

of hostility, nothing of rancour. Prejudices, I must say, I believe

there are ; but when I call them so, I acknowledge them to be de-

rived from an origin so noble, and to be associated with feelings so

connected with the times when our civil and religious liberties were

established, that they are entitled to a better qame j and I am con-

fident that they are accessible to reason and open to conviction, if

met by the fan- force of argument without rudeness and violence.

Sir, it is impossible to mistake the feeling of the house and of the en-

lightened part of the country on this subject, or to doubt that it is

a growing one.

The liberal and gentleman-like temper in which the question has
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been discussed, is in itself of the highest valae ; not merely from the

hope it holds out that the cause, if just, must ultimately prevail, but

from the soothing influence with which it gains on the minds of our

fellow-subjects. With respect to the Roman Catholics of Ireland, I am
satisfied that the tune in which the rejection of their claims has of late

years been uttered, has considerably softened their disappointment at

that rejection ; and I do not think I injure the interests of my country-

men, when . I say that the character of faur and liberal discussion

with which the question has been met in the united parliament, the

absence of invidious party feeling, the freedom from bigotry, the for-

bearance and moderation which has generally marked the opinions

and governed the language of the opponents of the measure, has

done more to conciliate their minds than many of the concessions

which had formerly been made
;

yielded, as they too generally were,

with grudge and reluctance, and accompanied by reproachful charges

and degrading insinuations.

And now, sir, I shall proceed, without further preface, to the main

argument. The question presents itself in three distinct points of

view ; as a question of religion, as a question of constitutional prin-

ciple, and as a question of policy and expediency, in reference to the

stability of our existing establishments.

On the first topic it is not necessary that I should say much. I

am led to advert to it, not so much from the bearing that the appli-

cation of the religious principle to civil rights has upon the argument

as it regards the Roman Catholic, a^i from a feeling of the serious

injury 'which it is calculated to work to the cause of Christianity.

As an argument affecting the Roman Catholics, merely as such, it

has of late been altogether abandoned. So far the cause of religion

and of truth is much indebted to a right reverend prelate* of the Es-

tablished Church, to whom I shall presently have occasion more par-

ticulai'ly to allude. He has fakly acknowledged, (and no cue of the

right reverend bench, in whose presence he made the acknowledg-

ment, disavowed his sentiments), that the profession of the Roman
Catholic religion, merely as a religious opinion, or otherwise than as

aifjrding an inference of a want of civil worth, was not properly the

subject of any political disability. Perhaps therefore, so far as the

present measure is concerned, I might safely dismiss the further con-

sideration of this topic ; but on my own behalf, and on behalf of all the

members of this house, who are obliged to make the declaration now re-

quired by law, I hope I shall be excused if I make a few observations.

In the first place, it.appears obvious that the requiring a religious

* The Right Eev. Herbert Marsh, Bishop of Peterborougk
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pledge to the state, as a qualification for civil rights, makes religion

an affair of state ; because yon cannot lay it down as a rule to be

applied only in a case of true religion ; for every religion is the true

one in the opinion of its own professors ; and therefore, if the posi-

tion is true in our instance, it must be equally true that, in every

state, Protestant or Catholic, Christian or Pagan, the interests of

true religion require a pledge to the state that the person admitted to

its privileges is of the religion of that state. All this leads to the

unavoidable inference that, in the opinion of those who so argue,

there is no truth in any religion, and no criterion other than its Skdop-

tion by the state. I do not say that such a principle may not be

taken on trust by an honest man, and hotly insisted on by him, if

he happens to be a zealous man, but I say it cannot be deliberately

and rationally maintained by any person who believes that there is

any absolute truth in any religion.

Again, if religion is to be an affair of state, why not require some
positive profession of faith, as a qualification ? Such as that he is a

Christian, or that he believes in God, or in a fhtare state, or that he

has an immortal soul ? Why does the declaration sound only in hor-

ror, and antipathy, and denunciation Of another religion ? If the law

is to be put into a state of electricity by the church, why not of posi-

tive dectricity ?

Again ; if we are to denounce, why denounce only one particular

sect of Christians ? Why not Socinians ? Why not those who
deny the divine nature of our Lord ? Why select those who believe

all that we do, merely because they believe something more ? Why
not Jews, Mahometans, Pagans ? Any one of these may safely

make the declaration, provided he is wiUing to commit the breach of

good manners which it requires. He may not only deny our God
and onr Redeemer, but he may worship Jupiter or Osiris, an ape or

a crocodile, the host of heaven or the keeping things of the earth
;

let him only have a statutable horror of the religion of others, and
agree to brand with the name of idolatry the religion of the greater

part of the Christian world. But further, if the Roman Catholic

religion is to be singled out as that, by the common bond of hatred

to which we are all to be united in the ties of brotherly love and
Christian charity, why select only one particular article of their faith,

and say that the sacrifice of the Mass is impious and idolatrous- ?

Why leave them their seven sacraments, their auricular confession,

their purgatory, all equally badges of superstition, evidences of

contumacy and causes of schism ? Why make war exclusively upon
this one article ? We all declare solemuly that we consider the sa-
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crifice of the Mass as snperstitions and idolatrous. Now I entreat

each member of this honse to suppose that I am asking him indi-

vidnally, and as a private gentleman, does he know what is said, or

meant, or done in the sacrifice of the Mass ; or how it differs from

our own mode of celebrating the communion, so as to render it super-

stitions and idola'rons? If I could count upon the vote of every

membar, who must answer me that upon his honour he does not know,

I should be sure of carrying, by an overwhelming majority, this or

any other question I might think it proper to propose. Were I now
to enter on a discussion of the nature of these doctrines, every mem-
ber would complain that I was occupying the time of statesmen with

subjects utterly unconnected with the business of the house or the

policy of the countiy. Can there be a more decisive proof of its

uniuitableii ss as a ttst ?

Still, even at the hazard of being censured for my irrelevancy, I

must venture one or two observations on the point denounced. It

is important that I should do so, because the truth is that at the

reformation the diflFerence between the two churches on this point

was considered so slight and so capable of adjustment, that it was
purposely left open. Our communion service was so framed as to

admit the Roman Catholics, and they, accordingly, for the first twelve

years of Elizabeth's reign, partook of our communion, and there is

nothing to prevent a conscientious Roman Catholic doing so at this

day. The sacrament of our Lord's Supper is, by all Christians, held

to be a solemn rite of the Church, ordained by its divine founder as

a commemoration of his sacrifice, and most efficacious to those who
worthily receive it with proper sentiments of gratitude and contri-

tion ; so far, all Christians agree, and we are on the grounds of Scrip-

ture and of common sense ; but beyond this the Roman Catholic is

said to assert that the body of our Lord is actually present in the

sacrifice. Now this, in the only sense in which I can affix a mean-
ing to it, I must disbelieve. It is couttaiy to the evidence of my
senses and to the first principles of my reason. But the Roman
Catholic states that he does not believe the body of our Lord to be

present in the Eucharist, in the same sense in which it is said to be
in heaven ; for he admits that the same body cannot be in two
places at the same time, but it is present in a sense ; the council of
Lateran says sacramentally present. Now what this sense is I own
baffles my facultiesw The proposition which states it I can neither

affirm nor deny, because I canuot understand it any more than if it

was laid down as a d»graa, that it was of a blue colour, or six feet

high. I feel satisfied, as a sincere Christian, resting on Scripture and
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reason, that it is not necessary for me to involve myself in these

mysteries ; and of this I am snre that I should act a very unchris-

tian as well as a very ungentleman-lifce part,' if I were to join in

giving foul names to the professors of this, to me, incomprehensible

dogma.

Whether it be a fit subject for polemical controversy I will not

pretend to say. Queen Elizabeth certainly thought it was not, and

forbade her divines to preach concerning it ; and they thought her

judgment too good on such points not to render an implicit obedience

to her commands. I will beg leave, sir, to read a short extract from

Burnet's Histoiy of the Reformation, bearing on this point :—" The
chief design of the queen's council was to unite the nation in one

faith, and the greatest part of the nation continued to believe such a

presence (the Real Presence), therefore it was recommended to the

divines to see that there should be no express definition made against

it ; that so it might be as a speculative opinion, not determined, in

which every man was left to the fi-eedom of his own mind." Such

were the opinions of Queen Elizabeth, the founder of the Reforma-

tion. Perhaps no monarch ever swayed the British sceptre who
had so profound an acquaintance with the royal art of governing.

To the Protestant religion, certainly, no monarch ever was more

sincerely and enthusiastically attached. Ou the truth of these opi-

nions she hazarded her throne and life. But she respected the opi-

nions and the sincerity of others, and refused to make windows to

look into the hearts of her subjects. She, Queen Elizabethj the

founder of the Reformation, akered the liturgy, as it had been framed

in the reign of Edward the Six.h, striking out all the passages which

denied the doctrine of the Real Presence ; aiid this for the avowed
purpose of enabling the Roman Catholics to join in communion with

the Chnrch of England ; and am I to be told that this was dune in

order to let in idolaters to partake of, aud to pollute oui' sacrament ?

But it seems some of the divines of our day are better Protestants

than Queen Elizabeth. If she were alive again I should be curioeis

to see them tell her so. Indeed, sir, these things are calculated to

injure the cause of true religion. The Christian is a meek and well-

mannered religion, not a religion of scolding and contentious revihng;

it is an outrage on that religion and a dangerous attack upon its

evidences, to say that the mission of its divine Founder has hitherto

served only to establish superstition and idolatry among mankind
;

and that, except for a favoured few, his blood has been shea in vaiu.

In whatever point of view we turn this question, the absurdities in-

crease upon ns. We have legalized their religiofa and the sacrifice

i2
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of the Mass ; and if that is idolatrous, the king, lords, and com-

mons are promoters of idolatry. By the 31st of the late King wj
require the party claiming certain privileges to swear that he is aa

idolater^ By the same act we excuse him from coming to onr church

only on condition of his going to mass ; that is, we inflict on him
penalties which are to be remitted on the express terms of his com-

mitting an act of idolatry. By the same act we inflict penalties on

any person who disturbs him in the exercise of his idolatry. In Ire-

land, we admit him to the magistracy, and to administer the laws of

a Christian country, requiring from him, as a prelimmary condition,

his oath that he is an idolater. When we reflect on all this, and

remember that we have established their religion in Canada, and that

we are in close alliance, for the purpose of protecting religion and

morals, with great nations professing the Boman Catholic religion, is

it not obvious that the perseverance in such a declaration is caJctdated

to bring our religion and our character into contempt, and to make
thinking men doubt the sincerity of our professions ? Whatever may
be the fate of the other part of this, question I cannot bring myself

to believe that this outrage upon the religious decencies of the coun-

try will be suffered to remain on our statute book.

Sir, I shall now proceed to the consideration of the question, so

far as it involves the objection derived from the supposed existence

of certain principles of the constitution, inconsistent with the claims

of the Boman Catholics. I shall endeavour to show that the exclu-

sion of the Boman Catholics from franchise and from office, is repog-

nant to the ascertained principles of our free monarchy ; that the^e

principles existed before the reformation, and were coeval with the

first foundation of onr constitution ; that they were not touched at

the reformation, or at the revolution, or at either of the unions ; that

the restriction or suspension of them grew out of temporary causes

;

that they were so declared and acknowledged at the time ; that,

when well considered, they afford a confirmation of the principle
;

that these causes have long since ceased to operate ; that we have

acknowledged it ; that we have acted on this acknowledgmept in

concerns of the deepest moment ; that we have framed a course

which, if the acknowledgment be true, is imperfect justice ; if false,

is absolute folly and rashness ; and that, if we stop where we are,

we are precisely in the situation of exciting every discontent, and
organizing every mischief which can be generated by a sense of in-

jury, and arming the party aggrieved with all the strength, and a.i

the means of wreaking that resentment, which belong to solid and

essential power ; a situation from which we cannot be relieved by
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shifts or devices; a situation, whose difficulties must evefy day aug-

ment, and, if only pnt aside, must recur with aggravated pressure
;

that there is only one mode of dealing with the difficulty ; that the

part of justice and of safety is the same; that we are called on to try

the principle on which we have acted during the entire of the late

reigns, and if we find it a sound one, to carry it to its full extent.

By the constitution of England, every liege subject is entitled, not

merely to the protection of the laws, but is admissible to all the

franchises and all the privileges of the state. For the argument I

have now to deal with is this :
" that by some principle of the con-

stitution, independent of the positive law, the Roman Catholic is ne-

cessarily excluded." What then is this principle of exclusion ?

Merely this, " that the Roman Catholics acknowledge the spiritual

supremacy of the -Pope." Why then if, independently of the positive

law, this acknowledgment deprives them of the privileges which be-

long to the liege subjects of the realm, the exclusive principle must

have been in force before the law. If so, there did not exist in

England a liege man entitled to the privileges of the constitution

before the time of Henry the Eighth ; for till then all acknowledged

the spiritual supremacy of the Pope. Magna Charta was established

by outlaws from the state. Those gallant barons, whose descendants

have been so feelingly alluded to by my noble friend,* though they

Avere indeed permitted to achieve, yet were not entitled to share the

liberties of their country. They might not dare to open the great

charter which had been won by their hardihood and patriotism.

Nay, more, if this principle be true, there is not, at this moment, a

liege subject in any Catholic country in Em-ope. Sir, such trash as

this shocks our common sense, and sets all argument at defiance.

What is this spiritual supremacy of the Pope, and how does it

affect the civil allegiance of the subject ? The Roman Catholic sub-

raits to the authority of the common and the statute law ; he ac-

knowledges the force and bindingness of all constituted authorities

and jurisdictions, civU and ecclesiastical; he claims no coactive or

contentious jurisdiction, or other than a merely conscientious one
;

and the fullest illustration of this may be found in the fact—that

although spiritual censure might, in this conscientious forum, attach

to a man-iage which our law allows, yet still the Roman Catholic

fully admits the legality of the marriage for all civil purposes, and
would visit with spiritual censtires any member of his church who
transgressed against the civil rights which belong to the wife or to

the issue,

* Lord Nugem,
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This I believe they are ready to testify, in any form of words yon
may think it right to introduce ; or to t^e the oath of supremacy, if

altered or explained in that sense ; and for the purpose of trying the

practicability of some such measure, I propose going into committee.

Sir, if it is said that the spiritual power may be abused for temporal

purposes, and that the appointment of their bishops may be an instrn-

ment for such purposes, I admit both ; I shall allude to them more

particularly before I conclude, and I, for one, shall most cheerfully

concur in the appropriate remedies ; but to say that, therefore, the

allegiance of the Koman Catholic is imperfect, is an abuse of terms.

After the repeated declarations of the legislature of both countries on

this subject, it would seem not unreasonable to require from those

who take upon themselves to graduate the scale of allegiance, for the

pm'pose of exclusion from common right, to show where, in the prin-

ciples of our law and constitution, or where, in the regions of common
sense, they find the canon on which this exolusron is founded. Sir, it

has been with no ordinary degree of regret that I have heard the opinion

of the distinguished and learned prelate,* to whom I have before al-

luded, on this subject. With a candour which does him honour as

a minister of religion, he fairly avows that the religious consideration

is entirely to be thrown out of the case, save so far as it bears on the

civil worth of the party. But he says, that " inasmuch as the

Roman Catholic yields that spiritual homage to the Pope which (as

he thinks) the Protestant of the Established Church of England

yields to the King, and which the Protestant of the Established

Church of Scotland, yields to no man, he conceives himself warranted

to infer tiiat he possesses less of what he calls civil worth ; and not

only this, but that this difference is so important as to become a

specific difference, and therefore to warrant the -separation of the

Boman Catholics into a distinct species, necessarily excluded from

offices and franchises, while the two others continue entitled to the

enjoyment of both." Sir, this is the kind of reasoning which Mr.

Locke describes as " seeing a little, presuming a great deal, and so

jumping to a conclusion." It might have occurred to the mind of

the teamed prelate, accustomed to the precisioh of mathematical

proof as he is, that if the Boman Catholic, for the reasoa assigned,

really had less civil worth than the Protestant, it would not thei'e-

fore follow that he should be eJtcluded, unless the Protestant's quan-

tity of civil worth were first proved to be the minimum which would
warrant admission. But what may be the nature of this quality

which he is pleased to designate under the new appellation of ,^' civil

* Dr. Marsh.
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worth," he has not thought proper exactly to state. It leaves out,

I presume, all cOQsideratioa of birth or fortune, or such like ; also

the accidental circumstances of education and learning and talents
;

also the unessential attributes of truth and honour and probity

;

these all are circumstances too mean to form any part of his abstrac-

tions. I must presume so ; for the person who possesses them all

in the highest degree, if he happens to acknowledge the spiritual

supremacy of the Pope, is actually excluded, is below zero in his

scale of "civil worth;" and the person who is utterly destitute of

all of them is admitted, provided he is not so punctilious as to refuse

to deny that supremacy.

To the English dissenter, and to the orthodox Scotchman, he

manifests a degree of indulgence which does more credit to his libe-

rality than to his logic. They, it seems, are deficient in this "civil

worth ;" but still he admits them rather, I suppose, to a kind of

limbo, between the enjoyments which belong to perfect allegiance

and the curse of utter exclusion. But he has, by some process, as-

certained that the Roman Catholic has 'reached the exact degree of

deficiency which necessarily draws down the sentence of condemna-

tion.

Sir, it would have become the gravity and station of the person

who made this assertion to refer to some authority or analogy of our

constitution to warrant it, and not arbitrarily to draw a line of such

fatal denunciation, merely because he has discovered a circumstance

which distinguishes from each other two classes of his fellow-subjects

and fellow-Christians. Mr. Burke truly says, that " there is no

description of men more absurd than the metaphysician, who, deal-

ing in essences and universals, rejects the consideration of more and

less;" and never was the justice of this truly philosophical remark

more strongly exemplified than in this argument, which excludes

fiom the pale of the state, and from the hope of the royal favour, the

Howards and the Aruudels, and the long line of illustrious persons

who have shone with the brightest lustre on the noblest periods of

our history, who have gained the chartei' of our liberties, and fought

the battles of law and freedom ; and all for this want of " civil

worth ;" while it lets in the lowest and the vilest, no matter of

what description, slaves or traitors, outcasts from everything con-

nected with truth or virtue, merely because their " civil worth" is

authenticated by denying the spiritual authority of the Roman
Pontiff.

Sirj neither in this nor in anything is our constitution metaphy-

sical or pedantic. Political constitutions are not like natural ones
;
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they grow out of the action of mau on man ; there must be choice,

approbation, distinction founded on moral differences. The wisdom,

and justice, and discretion, by which the moral order is administered,

are all unlike the laws of matter and of motion, which govern the.

physical world ; and, therefore, when we hear of a machinery so con-

stituted as to be capable of letting into trust everything that is un-

worthy, and of shutting out everything that is exalted, we may be

assured that we have to do with idle dreams, and that they do not

proceed frofli any waking, sober, practical views of British law and

constitution. If ic is said that this touchstone does not let in the

rabble I have described, but merely makes them eligible, then we
come back to the true principles of our policy ; the power of the

crown to reject the base, and to select the worthy ; the power of the

people to exclude from the franchises which depend on their favour,

the candidates who are not deserving ; and above all, the controlling

good sense and vigilance of the public mind to see that these privi-

leges are not abused.

These, sir, are the sound, and rational, and practical priaciples on
which our constitution has been formed ; by these it must be pre-

served, and not by the affectation of what Mr. Pitt, with peculiar

felicity, calls " a harsh uniformity ;" not by inert abstractions, which

are fit only for the school and the cloister, but become ridiculous

when applied to the concerns of states and to the business of life.

I speak in the presence of enlightened constitutional lawyers and
statesmen, and I do not fear a contradiction when I assert, that the

doctrine of exclusion is not to be found in the principles, or in the

analogies of our constitution, or in the history of our country, or in

the opinion of any statesman whose name or memory has reached us.

It is, at once, inconsistent with the subject's rights and with the

king's prerogatives. Ours is a free monarchy, and it is of the essence

of such a government that the king should be entitled to call for the

services of all his liege subjects, otherwise it is not a monarchy

;

and that no class of his subjects should be excluded from franchise,

otherwise it is not a free monarchy. I use the word franchise, not

in the lawyers' technical sense of it, as a right supposed to .be de-

rived by prescription or grant from the crown, but in the sense of

Mr. Burke, when he applied it to the right of voting for members
to sit, and to the right of sitting in parliament. Sir, these are

prinleges not derived from the grace of the crown or the permis-

sion of the legislatm-e, or from the positive declaration of any written

law, but drawn from the great original sources from which crown
and law and legislature have been derived ; from the sacred foantains
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of British constitution and treedom ; the denial of which, as justified

by any supposed principles of onr constitution, I take on me to de-

nounce as founded on a radical ignorance of the essence and stamina

of our civil polity.

Such was not the opinion of Lord Bacon. With the permission of

the house I will read the words of that illustrious statesman and phi-

losopher. In his bird's eye view of onr constitution, after enume-

rating the classes of alien enemies, alien friends,, and denizens, be

goes on thus: "The fourth and last degree is a natural born subject,

and he is complete and entire ; for, in the law of England, there is

nil ultra; there is no more subdivision, no more subtle distinction

beyond these ; and hence it seems to me that the wisdom of our

law is to be admired, both ways, both because it distinguisheth so

far, and because it doth not distinguish fai^ther ; for I know that

other laws do admit more curious distinctions of this privilege ; for

the Roman law, besides "jus civiiaiis," which amounts to natura-

lization, has "jus sufragii;" for though a man were naturalized to

take lands of inheritance, yet he was not entitled to have a vote at

the passing of laws, or at election of officers, and yet further they

have "juspetitionis," or "jUs honorum/' for although a man had a

voice, yet he was not capable of honour or office ; but these are the

devices commonly of popular or free estates, which are jealous whom
they take into their number, but are unfit for monarchies, but by the

law of England, the subject that is natural born hath a competency

or ability to all benefits whatever."

This principle of exclusion, therefore, is equally at war with the

prerogative of the crown, and the title of the subject. It wrests the

sceptre from the king that it may strike at the liberties of the people,

and obtrudes an unconstitutional monopoly on the just rights of both.

It is an insolent republican principle, which has more than once been

publicly and universally reprobated in this house ; the principle of

lawless association, for the purpose of lawless exclusion, and which

promises a conditional allegiance to the monarch, so long only as he

^hall uphold the arrogant and exclusive claims of one class of his

.lubjects against the inherent rights and. privileges of the other.

1 shall now proceed to show that this principle of common right

was not touched, or meant to be touched, at the Reformation. The
house will be so good as to excuse my dwelling somewhat on this

part of the question, as no portion of our history is less understood

than that of the Reformation, in as far as it aflects the civil rights

of the Roman Catholics. Sir, the act of supremacy was intended,

not as a test of religion, but of loyalty ; not to distinguish thu
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Roman Catholic from the Protestant, bnt the well-affected Roman
Catholic, who acknowledged the queen's title and authority, from

the disaffected, who denied both. The title of the act is, " An act

for restoring to the crown the ancient jurisdiction over the state,

ecclesiastical and spiritual." The queen's injunction and admonition

were issued to explain the oath for the express purpose of enabling

the Roman Catholics, as well as othei* classes of dissenters, to take

it. After ordering all offensive words, such as Papist, heretic,

schismatic, to be forborne, under severe pains, she declares " that

she does not pretend to any authority, save that which had at all

times belonged to the imperial crown of this realm, namely, that she

had the sovereign rule over all persons imder God, so that no foreign

prince had rule over them ; and if those who formerly appeared to

have scruples about the oath were willing to take it in that sense, she

was well pleased to accept of it,- and did acquit them of all penalties

in the act." This explanation so given by the anthority of the

queen is adopted by the legislature and incorporated into the act of

the 5th of Elizabeth, which is the first that requires the oath of

supremacy from the members of the House of Commons. The 17th

section of this act is particularly entitled to attention ; it recites in

these words, "whereas the queen is otherwise sufficiently assured

of the loyalty of the temporal lords of her high court of parliament

;

therefore the act shall not extend to them." Here, sir, is a legisla-

tive proof that the act of supremacy was a test, not of religion, bnt

of loyalty, not of exclusion but of selection ; and accordingly it

enumerated a class of acknowledged Roman Catholics, of whose
faith and loyalty she was assured, and as such admitted them to the

high court of parliament, and to all offices whatsoever. I have

already adverted ]to the alteration of the litany and communion ser-

vice for the express purpose of admitting the Roman Catholics ; and
any person who will take the trouble of looking into the history of

the times, will see that for the first twelve years of hei: reign the

Roman Catholics attended the service of the Church of England
;

so it is stated by Lord Coke in Cawdry's case, and so by Rapin,

Burnet, aud Hume. Nor was it until the twentieth year of her

reign, when the Spanish schemes against her crown aad life were

aided by ihe machinations of the foreign priests imported into Eng-
land, that the pnuishmeut aud exclusion of the Roman Catholics

commenced. Sir, all this is well explained in Walsingham's letter

to Monsieur Critoy, which is to be found in Burnet. The queen

there recognises two principles, " first, that consciences were not to

be forced, but to be won and reduced by force of truth, with the aid
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of lime and all good means of instruction and persuasion ; the other,

iliat causes of conscience, when they exceed their bounds and grow

10 be matters of. faction, lose their natures; and that sovereign

princes ought distinctly to punish their contempt and practices, though

coloured with the pretence of conscience and. religion ; not to make
windows into men's hearts, but to punish their overt acts ;" and he

defends her majesty from the charge of bMng a temporizer in religion.

" It ia not (he says) the success of things abroad, or the change of

servants here at home can alter her ; only as the things themselves

altered,, she applied her religious wisdom to methods correspondent

with them, only attending to the two distinctions aboye-mentioued,

first, in dealing tenderly with conscience ; and secondly, distinguish-

iijg faction from conscience and softness from singularity." These,

sir, I repeat it, are the dictates of royal wisdom, and thus, I hnm-
bly trust, our gracious sovereign will apply his royal and religions

wiidom, that as the things themselves have altered, he may adopt

methods correspondent with them. During the entire reign of Eliza-

beth, some of the highest and most confidential offices in the state

were filled by Roman Catholics ; and Mr. Hume states, as a thing

notorious, that James the First gave preferment indifierently to his

Koman Catholic and Protestant subjects.

That Roman Catholics sat and were considered as entitled to sit

in the House of Commons as well as in the House of Lords, until

excluded by the act of the SOihof Charles the Second, is evident from

Sir Solomon Swaile's case ; in the year 1677, (the year before the

30th Charles the Second,) he was expelled, not for being a Papist,

which was admitted and notorious, but for being a recusant. Sir

Robert Sawyer's argument is this, " a Popish recusant cannot come
near the king's person, and A fortiori he cannot be of the great

council of the realm ; whoever disables himself from his attendance

in parliament you ought to discharge ;" and the resolution of the

house is, " that Sir Solomon Swaile is convicted of Popish recu-

sancy, and therefore discharged." So that for one hundred and
twenty years after the reformation had been completed by Elizab.;tli,

the notion that any merely religious tenet should disqualify for civil

rights was never acted on or announced ; the very title of the act

of the 30th Charles the Second is decisiye, it being " for the more
eflfectually preserving the king's government by disabling Papists to

sit in either house of parliament." Sir, the reason is obvious why
the measure was then resorted to ; the,religion of Charles was more
than suspected, and the presumptive heir was known to be a Roman
Catholic ; and had he been at Uberty to fill the offices of the state
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with Papists (in the moat offensive sense of the word), and to pack

a Popish parliament, there would have been no safety for the Pro-

testant establishment, or for the civil liberties of the country. This

case properly formed an exception to the universality of Lord Bacon's

rule ; for the king's power of selection ceased to afford any security.

The functions ofroyalty were so far paralyzed, or worse, and the excep-

tion proves the justness of the rule. Bat were the exceptions then

introduced made fundamental articles of our constitution ? Were
they incorporated with the great principles declared at the Revolu-

tion ? No ; but the particular mischief is for ever guarded against,

by making it a fundamental law of the land, that the king shall be

of the Protestant religion as by law established ; thus applying a

remedy precidely commensurate with the evil, not declaring that the

valves of the constitution should be for ever closed against any por-

tion of the people, but patting them under the control and guardian-

ship of the king, declaring that he should execute that sacred trnst

no longer than while he continued a member of the Established

Protestant Church. Sir, if I am asked, why then, when the Protes-

tantism of the throne was thus secured, did the provisions of the

30th of Charles the Second continue ? I answer, because the danger

was not in fact done away, or at least the apprehension of it ; be-

cause the return of the exiled family stiU impended over the country;

that we have narrowly, by God's providence, escaped that calamity

;

and that it was not until nearly the period of his late majesty's ac-

cession that all apprehensions on that score were effectually removed.

But any person acquainted vrith the history of that period knows

that the 30th of Charles the Second was merely a substitute for a

bill of exclusion; and that if the latter could have been obtained the

former never would have been resorted to ; and Bishop Burnet tells

us that King William mainly rested the policy of that law on the

Popeiy of the throne, stating that, while the king was not a Pro-

testant, that law was the only security of the establishment.

Sir, I think I have now shown that these notions of exclusion are

at war with the original spirit of our constitution, and that they form

no part of the system either of the reformation or of the revolution.

I will now proceed to demonstrate, from the records of parliament

and the authentic history of the times, that this act of Charles the

Second, which had been adopted as a necessary restriction for the

time, was always refused as a permanent law, and carefully kept out

of the wholesome cuxiulation of the constitution ; and that the period

was always looked to, and the means anxiously preserved, of recur-

ring to its true principles when the accidental obstnietion should be
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removed. Sir, by the act of the 4th and 5th of Qneeu Anne, cap. 8,

the lords justices were empowered to act in the event of the queen's

death, until the arrival of her successor ; the 16th section of the act

disables them from giving the royal assent to any biU for repealing

the act of uniformity. And why ? Because it was held to be a per-

petual and fundamental law. But it was proposed in the House of

Lords to introduce a clause disabling the commissioners from assent-

ing to the repeal of the 25th of Charles the Second (the test act), or

the 30th of Charles the Second, (the act requiring the declaratiou),

and the proposition was rejected ; here then is a direct and positive

proof that the statesmen and legislature of that day did not contem-

plate the perpetual continuance of that law, and that they considered

it as of a different class and order from that which secured the Pro-

testant established church fundamentally and unalterably
;
yet now

it seems it has become a sacred element of the constitution, whicli it

MOnld be sacrilege to touch. When, on the following year, the Scot-

tish Union was brought forward, they did not venture even to pro-

pose the 30th of Charles the Second, as a provision to be incorpo-

rated as fundamental, but the zeal of bigotry did propose the test aud
corporation acts. The proposition was made in the House of Lords, on

the 1st of February, 1706, for the insertion of the test act as a fun-

damental law, and, in the House of Commons, for a similar insertion

of the test and corporation acts, and on full debate, the propositions

were, in both houses, rejected. What the parliament intended as

fundamental, it expressly declares, namely, the Scotch act for the

security of the church of Scotland, and the English act for the secu-

rity of the church of England ; and they declare, that the said acts

shall, for ever, be held and adjudged to be observed as fundamental

and essential conditions of the said union, and shall, at all times

coming, be taken to be, and are thereby declared to be, essential and
fundamental parts of the said articles and union ; but when they come
to state the oaths to be taken on admission to parliament, the words
are these, that every one of the lords of parliament of Great Britain,

and, every member of the House of Commons, until the parliament of

Great Britain shall otherwise direct, shall take the oath of allegiance

and supremacy, and shall subscribe the declaration contained in the

act of the 30th of Charles the Second.

What are the terms of the act of union with Ireland ? " That
every one of the lords of parliament, and every member of the House
of Commons of the United Kingdom, shall, until the parliament of

the United Kingdom shall otherwise provide, take the oaths and sub-

scribe the declaration now by law required to be taken, made, and
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subscribed by the- lords and commons of the parliament of Great

Britain." Sir, here is the clear and express recognition by the legis-

latm'e of both countries of the temporary nature of these oaths. In

the words and in the spirit of both the unions, I call upon yon now
" otherwise to determine." Backed then by the known principles of

the consfiitution, growing out of the nature and essence of our free

monarchy ; backed by the history and well authenticated objects of

the Reformation, by the public declaration of Queen Elizabeth, and

of her ablest ministers ; supported by the deolaraiions of the 5th of

Elizabeth, expressly stating that the oaths required were tests of

loyalty and not of religion, and admitting the Roman Catholic peers

on the ground of their known loyalty, independent of the oath ; sup-

ported by the admitted practice of one hundred and twenty years

trora the 1st of Elizabeth to the 30th ofCharles the Second ; having the

clear evidence of history to show that the innovation then made grew

out of circumstances accidental and temporary; supported by the

Bill of Rights and Act of Settlement, which provide the proper remedy
for the temporary evil, by a perpetual and fundamental law, securing

the Protestantism of the throne ; supported by the positive refusal of

the House of Lords, in the 4th and 5th of Queen Anne, to treat it as

a fundamental law ; by the facts of its not being ventured to be pro-

posed as a final regulation at the Scottish Union, though the test and

corporation acts were so proposed, and unsuccessfully ; with the pro-

vision in the articles of that Union, which, while it defines the articles

that were to be held fundamental, declares that the oath and decla-

ration shall continue to be taken only until the British parliament

should otherwise provide ; and with the express provisions of the

legislatures of Great Britain and Ireland, at the Irish Union, to the

same effect ; supported as I am by the records of parliament, and the

undeniable facts of history, by the acts of the last fifty years, which,

if this principle were a sound one, would have been a continued out-

rage on the constitution ; with the authoi;'ity of the illustrious men
who were cotemporary with that system of conciliation ; Dunning,

Pitt, Fox, Burke, Sheridan, Wyndham, enlightened statesmen, who
satv their way, and engaged in this order of restoration on no light

or superficial views, but on careful results, as wise and deliberate as

they were liberal and noble, and who were well aware that if this

course were to end in anything short of the full renovation of civil

rights, it would have been, not a plan of policy, but a paroxysm of

frenzy ; supported by these great names, and not encountered by
one which has had sufficient buoyancy to float along the stream of

time ; with these authorities, I ask, have I not redeemed (I had al-
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most said triumphantly) the pledge which I threw down, when I ar-

raigned the principle of exclusion as founded on a radical ignorance

of the essence and stamina of our constitution. Triumph, sir, I can-

not feel when I miss the ornaments of this house, when there is

painfully obtruded on my mind the recollection of the losses which
this cause and this country has more recently sustained ; of Mr.

Whitbread, the watchful and incorruptible sentinel of the constitution;

the more than dawning talents and virtues of Mr. Homer ; the ma-
tured excellencies of Sir Samuel Eomilly, a light extinguished, which

threw a steady lustre, not merely on his profession and his country,

but over all the interests of mankind ; Mr. Ponsonby, the constitu-

tional statesman, who led the ranks of opposition with disinterested

honour, equally revering the constituted authorities and the people's

rights ; my ever-lamented friend Mr. Eliot, noble in his nature as

he was liberal in his sentiments, a model of what aristocracy ought

to be, a bond between the people and the throne ; Sir Arthur Pigott,

the genuine representative of the sound, honest, constitutional English

lawyer ; above all, when I revert to this last and heaviest disaster,

this dark and overwhelming calamity on which I dare not trust my-
self to speak—I feel anything but triumph ; I feel that in passing be-

fore the images of these illustrious men, there is a funeral gloom

thrown over this great procession, in which we are moving to offer

up our bad passions and angry prejudices upon the altar of freedom

and of concord. But, sir, though I feel no triumph, I boldly appeal

to the sense and candour of the honse, whether what I have endea-

voured to demonstrate does not require some better answer than

vague and general assertions, that the principles of the constitution,

and of the reformation, and of the revolution, are hostile to the claim

of civil rights, and whether the Eanian Catholic can consider himself

as fairly dealt with while his exclusion is rested on such gratuitous

and arbitrary dogmas.

I am conscious that I press on the indulgence of the house, but

there remains one topic to which it is absolutely necessary that I

should closely and earnestly address myself, because 1 know that

there are many persons, most worthy, respectable^ and liberal, who
on the score of religion, and of constitutional principle, are quite

alive and friendly to the claims of the Roman Catholics, but who, at

the same time, have serious apprehensions that the removal of their

disabilities might endanger our establishments in church and state.

Could I believe that the measure of redress involved consequences of

injury or of danger to these establishments, dear to my heart as I

hold the interests of my Roman Catholic countrymen, I should aban-
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don their long-asserted claims, and range myself with their oppo-

nents ; but having the most entire conviction of the groundlessness

of the apprehension, and entertaining a sanguine hope that snch alarms

may be removed from the minds of those who are sincere in their

profession of them, I particularly entreat the attention of the house.

To the right honourable member for the university of Oxford,* I

beg leave especially to address myself, and I assure him I do so with

all the respect due to his talents, his acquirements, and his integrity
;

to his high principles as a statesman and as a gentleman ; I am well

aware that there is no member of this house whose opinions are so

likely to have influence on this subject, or whose being confirmed in

his prejudices (if they are prejudices) is so likely to produce serious

injury to the country.

Is it true then, that the church is not exposed to any danger ? I

certainly will not take it on myself to make the assertion ; bat I say

that this danger, whatever it may be, exists at this moment, and that

the proposed measure, therefore, cannot produce it ; I say, that it is

not calculated to increase it ; I go further, and I assert that it is, in

the highest degree, calculated to diminish it.

Sir, the question is unfairly dealt with when it is asked what se-

curity have we for the Protestant church, if we adopt this measure ?

I answer, every security which you have if yon do not adopt it, and

a great many more. The fallacy consists in supposing that we pro-

pose to pass from a state of security and ease, to an untried scene of

difficnlty and danger ; whereas the danger at this moment exists

—

the disproportion between the Roman Catholic population, and that

of the establishment (I speak of Ireland) is not produced by this

measure ; the insecurity is in the narrowness of the basis, which

neither this nor any other measure can either cause or remove, tliough

it may in some degi-ee remedy it ; and it is beyond the reach of hu-

man art to provide an adequate remedy in any other way tlian by

making it the interest and duty of this population to abide by and

to support the establishment. Let those who propose not to med-

dle with this question, bat to leave it to tide and time, consider the

nature of the dangers as stated on a former occasion by the right

honourable member for Oxford, or suggested by him, and every one

of which exists at this moment in all its dime^isions, without any re-

ference to this measure. I shall endeavour to enumerate them sub-

tantially as put forward by him, or as necessarily resulting from the

statements made by him.

First, the exceeding disproportion of the Boman Catholic to the

* Mr. Peel (afterwards Sir Robert).
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Protestant population ia Ireland. The right honourable member did

not, I believe, profess to state it exactly ; I myself believe that it is

ranch greater than is generally supposed,—certainly more than four

to one—but for the purpose of this argument it matters not.

Next, this great majority principally contribute to the support of

the establishment to which they do not belong. Besides this, they

exclusively support their own clergy.

By the principles of their religion they are in direct communication

with a foreign potentate, through the medium of their clergy. This

communication is nuinterrapted and uncontrolled by the state.

Though the Roman Catholic clergy possesses a most extensive in-

fluence over the passions, opinions, private and political principles

and actions of the laity, yet the state neither exercises nor possesses

any control over their appointment.

The established religion is not merely that of the small minority,

but one whirih has dispossessed the great majority. This has been

eiFected, not as in England, by a reformation ofpublic opinion, but by an

act of state, leaving the necessary consequences, irritation and hostility.

This great majority is in the unprecedented situation of being ex-

cluded from a great proportion of the franchises, offices, and honours

of the state, not on account of any moral or political delinquency, but

merely on account of its religiou. They are at the same time ad-

mitted to the full enjoyment of substantial power, including the com-

mand of our fleets and armies.

This ejected majority, if they are actuated by the motives by

which man is ordinarily actuated, and by the feelings which nature

inspires, must have views hostile to the religious establishments of

the state.

Though they disavow such principles on their oaths, still *hey must

entertain them, and therefore they have been admitted to their pre-

sent privileges on the faith of oaths which, if they are sincere in their

religious opinions, cannut bind them.

They are, therefore, required by the legislature, and have accord-

ingly stoopei to stain themselves with the odious crimes of hypocrisy

and perjury; the liberal feelings of the right honourable gentleniau

will, no doubt, induce him to say that .he does not impute to them
the wilfulness of perjury, but that they deceive themselves ; be it so

;

as to the extent of the danger it matters not ; they are swearing

against nature, and their oath affords no security ; our danger is as

great as if they were admitted without the oath, with this difference,

that it is admitted that the oath which they are ready to take, can-

not, on such a suluect, bind tliem.
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Being thus incapable of being bound by oaths, they are, at this

moment, shut out from what is sought by oaths only.

The country in which all these dangers and anomalies exist is se-

parated by nature from that to which it is united by law. It once

had an independent existence ; within twenty years had an indepen-

dent legislature, and still has its separate courts of justice and dis-

tinct departments of executive goveiiiment.

Now, sir, mark, if these are at all to be considered as causes of

danger. Such is our existing state. An ejected majority of four to

one ; irritated and hostile ; subject to the unbounded influence of a

clergy appointed by a foreign potentate, unregulated by the state

;

placed in a portion of the empire separated by nature, recently and

imperfectly united by law ; and observe, this hostile majority, not an

uneducated rabble, but the leaders now, and all of them, in the natural

course of things, growing to be a wealthy, powerful, thriving, pros-

perous body ; actually admitted to every thing which constitutes real

power in the state ; and this on the strength of oaths which cannot

bind them, without overturning the laws of nature ; and at the same

time, the remaining barriers and bulwarks of the state, resting on

oaths and on oaths alone !

Sir, I ask any man really anxious for the safety of the Established

Church of Ireland, is this the state in which" it ought to be left ? Is

this the bed of roses on which the right honourable gentleman is

disposed to rest himself? These, if he is right, are the existin;,'

dangers, which at this moment threaten the safety of: the establish-

ment ; and amidst this rocking of the battlements we are told that

the true and statesman-like conduct is to share in the repose of the

right honourable gentleman.

Sir, no man sensible of the dangers which really exist, and duly

impressed with the vitality of the connexion between church and

state, can suffer this momentous question to depart from his mind

;

it is a problem of difficulty the most extreme, but until it is solved,

there is no safety for the country.

The way in which the fight honourable gentleman has argued the

question is, to my mind, most alarming. The Roman Catholics, he

says, if they have organs, senses, affeotionsi passions, like ourselves,

nay, if they are sincere and zealous professors of that faith to which

they belong, will aspire to the re-est'ablisbraent of their church, in

all its aiicient splendour. Why, sir, according to this view they

ought to aspire to it! They ought to be sincere and zealous in their

faith, and if so they will aspire to it. ' Why then, this subversion of

the establishment, which we are bound to the last extremity to resist.
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they are bound by an equally imperious duty to aim at ! And then
the right honourable gentleman tells them they have before their

eyes the example of Scotland, which, with her Presbyterian Church,
has been united to England with her Episcopal Church, all jealousies

buried in oblivion and the political union completed.

Why then, having left the country committed in this manner ; the

establishment of"the Protestant minority in Ireland opposed, not

only to the schemes, but to what he considers as the rightful, natural,

and necessary views of the Roman Catholic majority, who, if they

are sincere in theu* religion, must desire to restore the ancient splen-

dour of their church, backed as they are by a sound constitutional

precedent in the establishment of Presbytery in Scotland ; we being

determined, nevertheless, as I trust we all are, to hold our establish-

ment ; bound to do so as we value our laws,, our liberties, and the

connexion between the two countries ; and they being equally bound
to subvert it—urged by the ii-resistible impulses of nature, by their or-

gans, senses, affections, and passions, and sanctioned by the awAd calls

of religion in doingso—Sir, this is toleave theProtestant establishments,

and the- Roman Catholic people of Ireland, committed in necessary

«nd interminable hostility, the one side insisting on subversion, and
the other struggling for existence ; and the right honourable gentle-

man says, it is a shame to come forward with indigested schemes,

and to disturb this happy and halcyon state of security and comfort.

Sir, if I could view the question in the same light with the right

honourable gentleman, I should indeed not propose to legislate ; I

should, like him, abandon it ; but not like him with satisfaction
;

not under the impression that, in doing so, we were to continue in

possession of the freedom and the glory derived from the constitution

of our ancestors ; but under the deep and afflicting conviction that

our glories and our freedom were doomed to perish. I should, like

him, remain inactive, but not at rest ; I should turn from the ques-

tion, not to a state of tranquillity, but of torpor ; the prelude, not to

repose, but to dissolution.

Sir, I am sure the right honourable gentleman is not aware of the

consequences to which his position would lead. It goes to establish

this monstrous doctrine, that the Roman Catholic who is sincere in

his belief is bound to aim at the subversion of the establishment, and

so divides society into two classes, those whose duty it is to support

the establishment, and those who are bound to overthrow it. It

leaves no alternative. Every honest man in, the country must be

ranked on the one side or on the other. The bigotry which he im-

putes to the Roman Catholic imposes the duty of intolerance on oui •
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selves. If it is of necesaty a principle of tlieir religion to overtorn

onr establishment, it becomes onr duty to pnt down their religion. If

tbifl serpent is fostered nn'dier their altars, we must put down their

altars. This alarming doctrine makes the distinction between tole-

rating their rel^on, and giving power to those who profess it, mere

rant and fblly. If thatTeligion contains tfab spark which is to con-

same om' establishments, we must extinguish that religion. Tolera-

tion would be a crime. This imputed duty frightfully recoils upon

ourselves, and the doctrine resolves itself into the most sublimated

spirit of bigotry.

It is, therefore, most consolatory to me, that, in resisting the argu-

ment of the right honourable gentleman, I at the same time vindi-

cate the Roman Catholics from the unmerited charge of hostility

which is imputed, and relieve the Protestant from the hateful duty

of iiltolerance which results from the imputation.

Sir, on behalf Of the Boman Oatholics, I am bold to say that,

though they prefer their own religion to ours, yet that they find the

Protestant religion established by law, by the same law by which their

own lives, liberties, and properties, along with those of all the other

subjects of this realm, are secured ; that, if the right honourable

gentleman were to state, to any well-informed Boman Catholic, the

precedent of Scotland, he would laugh at his precedent ; because he

knows that the Presbyterian religion was the reformed religion of

Scotland, that it was so established at the reformation, that it was
so confirmed at the revolution, and so ordered and perpetuated by
solemn compact between the two countries at the Union ; that on
the contrary, the Protestant estabUsbed religion of England was, in

Ireland, established at the reformation, confirmed at the revolution,

and perpetually incorporated at the Union ; that it forms a part of

the fundamental unalterable law of the empire ; that he therefore

prefers a Protestant establishment and an unimpaired state to a

Boman Catholic establishment and a subverted one ; that he consi-

ders the possessions of the Protestant clergy as their absolute pro-

perty, secured to them as sacredly as the private possessions of any
individual are secured to him ; that he abides by the oath which he
has taken, to maintain that establishment, and that, so far from con-
sidering himself under any obligation to subvert it, he holds himself

obliged, by the most solemn ties which can bind him to society, as

a man, a citizen, and a Christian, to resist all attempts at its over-

throw, from whatever quarter they may -proceed. Most iniquitous

and absurd would it have been in the legislature to require that such
an oath should be taken by the Boman Catholics, if, aa such, they
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were under a religious and moral obligation to violate it ; the suppo-
sition would be equally degrading to the legislature which imposed,

and to the Roman Catholic who submitted to it.

On what authority does the right honourable gentleman, in oppo-
sition to their oaths, born and brand on the Roman Catholics this

odious stigma? What have they done? What have they said?

What have they sworn ? He will not try them by their declarations,

their oaths, or their actions ; but, on views of what he calls human
nature, he not only proscribes the great mass of the Irish people from

the honours of the state, but on principles which, if justly imputed,

ought to shut them out from the pale of human society.

Sir, the sources from whic'h the right honourable gentleman de-

rives lus view of human nature are not those to whicb I have had

access. I cannot find in them that a Roman Catholic gentleman,

enjoying every privilege of the British constitution, and with every

avenue to wealth, and power, and place, and honour opened to him,

should wish for the subversion of the state, in order that his priest

may have a mitre. The alliance between church and state is not

founded on any such supposed propensity in the nature of man, but

on a principle of policy, for the security of the state, and of all reli-

gion within it, and by which all sects are benefited by having the

principles of religion incorporated with tbe state ; and therefore to

suppose that a man, sincere in his religion, must wish it to be the

established one, argues an equal want of acquaintance with the na-

ture of man and the institutions of society. There is a profound

political wisdom in this alliance, and every man who regards the wel-

fare of the state, be his religion what it may, is bound to uphold it

;

and he would be an absurd sectarian, as well as a wild politician,

who, on such motives as are imputed, would engage in the experi-

ment of heaving the establishment from its centre, and overturnmg

along with it the constitution of Great Britain.

But, sir, this I can read in the book of human nature, that if men
are harshly excluded from the privileges of citizens ; if the door of the

state is closed against them ; if they are stopped short in the career

of honourable ambition ; if they are made an invidious exception to

the principle which allows the talents and virtues of every man to

rise to the level, that it may flow in the bed of the constitution ; if

they are told that they and their children, to the end of time, nati

naiorum, et qui nascervtur ab illis, are to be stigmatized as a caste,

and to be for ever excluded from honour, and station, and confidence

;

I do read in the book of human nature, that such persons have ground

for discontent. And 1 cannot but admire the persevering cordiality
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with which men so circumstanced have fought the battles, and shared

the dangers, and borne the burdens of their country. But I would

disdain to make their patience an argument for their exclusion, nor

can I shut my eyes to the danger which may result from its conti-

nuance.

What then is my remedy for the dangers which really exist ? And
what is the difference in this respect between the views of the right

honourable gentleman and mine ?

First, I propose to regulate and legalize, within its proper limits,

the intercourse with the see of Rome, so as to satisfy the state that

the communication for spiritual purposes shall not be perverted to

become an instrument of political intrigue. What is the remedy of

the right honourable gentleman ? To leave the intercourse as it is,

secret and uncontrolled.

Next, I propose to regulate the appointment of the Roman Catho-

lic bishops, so as to assure the government of the country, that they,

and through them all the Roman Catholic clergy, shall be well affected

to the state. What is the remedy of the right honourable gentle-

man ? To leave the appointment as it is, nnregulated and subject to

the unmixed influence of a foreign power, which maybe friendly, which

may be neutral, or which may be hostile. The right honourable

gentleman really seems so much in love with the perfection of his

danger, that he is afraid of having it spoiled by any alteratiou.

But, sir, my third proposition, and that to which all others must
be secondary and subordinate, is to incorporate the Roman Catholics

with the state. So to bind them to the present order of things, that

their interest shall be our security. To give to the well-affected the

reward of his loyalty, to take away from the revolutionist the pre-

text and the instrument of his treason. To rivet the honest Roman
Catholic to the state by every good affection of his nature, by every

motive that can affect his heart, by every argument that can convince

his reason, by every obligation that can bind his conscience ; not by
adding the weight of a feather to his power, but by relieving his

feeling from everything that is contumelious, insolent, and personal,

by abolishing every odious distinction, every affrontfnl suspicion,

every degrading exclusion. What is the remedy of the right

honourable gentleman ? To leave them as they are. Gracious hea-
ven ! To leave the great body of the Irish people bound by the
law of their nature to plot the subversion of the state ! I say of the

state, because I trust that every man who hears me will say, that to

subvert the Protestant establishment is to subvert the state.

I propose, not to take the shackles from his limbs. He is an-
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shackled, free, and strong as we are. Bat to take the brand from
his forehead, and the bitterness from his heart, and the sense of de-

basement from his mind.

The plan of the right honourable gentleman is, to leave him for

ever a marked man and a plotting sectary. Mine is to raise him
from exclusion and disability to the consciousness of having the full

possession of the highest situation that can be occupied in civilized

society ; I mean the full participation of the rights, the privileges,

and the honours of a free-born British subject. Do not, I conjure

yon, turn your backs on this proposal of grace, of justice, and of

security. Do not drive your Roman Catholic brother from your bar,

as a sulky and discontented outcast. You have admitted him into

the bosom of the state, civil and military ; do not in the same
breath insult him by saying that he is, and that he ought to be, its

enemy.

Sir, in considering the argument of the right honourable gentle-

man, I have not stopped to meet the supposition that the power of

the Roman Catholic body to effect any hostile purposes can be aug-

mented by, or grow out of this measare. He has, I think, truly

said, that " in the natural, and therefore certain order of things,

the Roman Catholic must constitute by far the most powerful body
in Ireland." The right honourable gentleman has notions far too

just and statesman-like to suppose that their power can, in any ma-
terial degree, be effected by their obtaining seats in parliament or

admission to the excepted offices. No ; their number, their wealth,

their exercise of all professions, their possession of land, of com-
merce and manufactures, their constituting and commanding our

fleets and our armies ; these the right honourable gentleman well

knows are the imperishable materials of political power, and that

wherever the wealth, and knowledge, and arms of a state reside,

there is its real power. Since the first foundations of the civilized

world, steel and gold have been the hinges on which its gates have

hung, and knowledge has been the guardian of their keys ; any

attempt on the part of man to overturn this eternal scheme of nature,

this fixed law of Providence, is shallow and presumptuous. The
power, therefore, to subvert cannot be created by this act of justice;,

will the desure be kindled by it ? Will the Roman CathoUc feel a

respect for the establishment only on the condition of its being the

cause of his exclusion from the state ? gratified by the injury, indig-

nant at the redress ? These are puerilities to which the right

honourable gentleman will not condescend. I agree with him in bia

manly view of the subject ; if this measure is carried, we are to ex.j
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pect and wish that in progress of time (probably a very gradaal

one) the adraissiou of the Roman Catholics may hare a fair propor-

tion to their qualifications ; but I trust he will agree with me, that

the power of making an impression on the government, or on the

people of this country, will depend, not on the circnmstance of their

claims being personally asserted within these walls, bat on the jus-

tice and exigency of the claims themselves. The voice of the hum-
blest subject of the realm, claiming the- privileges of a citizen, will

find its way to the honest members of this house, and to the honest

people of this country, from the remotest comer of the empire ; it will

find an echo in every independent mind and in every generous breast.

In all continued straggles between a lawful government and a free

people there can be but one issue. That party must prevail which

has truth and justice on its side, otherwise there is an end of free-

dom or of government, it must end in despotism or anarchy. While

yon resist the claim of civil right, the Roman Catholic is armed with

truth and justice. Grant him what he ought to have, and if he re-

fuses the reasonable conditions or aspires to more, yon transfer to

yourselves these invincible standards, and you may IooIe with confi-

dence to the result.

If it is said that the objection is not so much to any partieular

measure as to the principle of concession, and to the difiScnlty of

ascertaining its limit ; I do not find it easy to ascertain the exact

meaning of the argument. Is it meant that no concession should

ever have been made ? That Ireland should have been left in the

situation to which the penal laws bad reduced her ; a jungle fit for

the habitation of wild beasts—a moral waste, in which eveiy prin-

ciple of social order, and of political regulation, and of honourable

feeling was defied ? No ; the right honourable gentleman says ho

rejoices that the system was departed from ; he says so consistently

;

be must say so ; he justly admits that restriction is in itself an evil,

and if so, the removal of it must in itself be good.

It must mean then that there is a point at which concession ought

to stop. I admit it. Have we passed that point ? Where ought

we to have stopped ? And are we to retrace our steps ? No ; the

right honourable gentleman says, we have not gone beyond it, but

we arrived at it precisdy in the year 1793, and by the arrangement

then made he abides.

He will not, I Ijnow, condescend to the disiagenntty of saying that

our measure is bad because it involves a principle of concession, and
that the principle of concession is dangerous because onr measure is

a bad one.
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Well then, the coscessioiis of 1793' were wise and salntarjr, but
Boything more would be dangerous and unconstitutionaL

The Irish parliament, it seems, was so fortunate as to hit the exact

point to which concession ought to go, and beyond which it ought
not to be carried ; why then, may I ask, is. it not to be carried to the

same extent in Great Britain ? Why shonld not this just and critical

measure, which has admitted the Irish Roman Catholic to the grand

inquest, to the magistracy, to the constituency, and to various high

offices in the state, be extended to the English Roman Catholic, who
is shnt out from all of them^ though with every claim, from rank and
dignityi from patience and long suffering, and who is unaffected, be-

sides, by those circumstances of danger which have excited so much
alarm as to Ireland? Sorely, were it for this purpose alone, the

house ought to go into a committee. But, sir, I think there would
be some difficulty, if we examine the details of the Irish act of 1793,
in demonstrating their perfect wisdom and consistency. The Roman
Catholic there may be chief commissioner of the revenue, and yet may
not hold the lowest office in the most petty corporation. He may
be owner in fee of the estate to which the whole corporation right: is

annexed, he may transfer it, he may entail it, he may name every

corporator and every officer, and yet he has not " .civil worth" to en-

title him to the meanest of these offices. He.may be-proprietor of
a borongh, so as substantially to nominate the member to serve in

parliament, and yet the state would be shaken, if he were himself

that member.

Sir, toenumerate all the inconsistencies of this supposed measure of

final adjustment would be endless ; but there is one so glaring, that

I must beg leave particularly to allnde to it. You admit the Roman
Catholic, both here and in Ireland, to the bar

;
you invite him to

study the laws of his country, to display his knowledge on a pubUc

theatre, where bis talents and his acquirements are tried and kuowu

;

yon engage him in a career of honourable competition
;
you see him

distinguished by the approbation of his countrymen; yon. see every,

relative connected with him gladdened and gratified by his snccessfol

progress ; and when his heart is beating high, with the consciousness

of desert, and the hope of fame and. honour, you stop him in his

course, you dash his hopes, you extinguish his ambition, you leave

him disgraced, and mortified, sitting on the outer benches of your

courts ofjustice, and imparting the gloom of his own hopeless exclu-

sion to every one connected with him by consangninityy friendship, or

religion. Sir, in the name of the Protestant bar of both countries,

1 call on parliament to rescae us from this disgrace', to relievie m
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from the odium and shame of this degrading monopoly, and to re-

store us to the privilege ofequaland generousand honourable emulation.

One word more and I have done. It has been asked, where is

concession to stop ? I say, precisely where necessity, arising from

public good, requires the continuance of the restriction. Exclusion

is like war, justv/m quibus neeessarium. Beyond this it would be

folly to proceed. Short of this it is folly and injustice to stop. By
this test let the claim be tried. If there is any office the possession

of which by a Boman Catholic would be dangerous or injurious to

our establishments, let him be excluded from it. If there is any

franchise, whose exercise can be attended with real danger, let it be

withheld. Such exclusion, or \5rithh0lding, is not an anomaly, or. in-

consistency, in our system of conciliation, because, when the exclu-

sion is not arbitrary and gratuitous, there is no insult. Snch an ex-

clusion forms no link of the chain, and the Boman Catholic will

submit to it cheerfully
;
just as it would be the duty of the Protestant

if, for similar reasons, a similar sacrifice were required from him.

Let him know, in intelligible terms, the reason and the necessity, and
he is satisfied. But do not, in so momentous a concern, giye him
words, and think to reconcile him. Talk to him of the Protestant

establishment, and he understands you; he bows to.it; he sees it

engraved in capitals on the front of the political fabric. But if you
tell him of Protestant ascendancy, or Protestant exclnsion, he asks

in vain where its title is to be found ; he looks in vain for it in the

elements of our law or its traditions, in the commentaries of its sage

expositors, in the reformation, the revolution, or the Union—he sees

in it nothing but insult and contumacy ; and he demands, in the

name of the laws, and in the spirit of the constitution, that he may
be no longer its victim.

Sir, I move, " That this house do resolve itself into a committee

of the whole house, to consider the state of the laws by which oaths

or declarations are required to be taken or made, as qnaUfications

for the enjoyment of offices, or for the exercise of civil functions, so

far as the same affect his majesty's Roman Catholic subjects ; and
whether it would be expedient, in any what manner, to alter or ipo-

dify the same, and subject to what provisions or regulations."

The reports atate that " the right honourable and learned member was heard
throughout with the moat profound attention, interrupted only by the loudest
expressions of admiration and respect."

' I'eel replied, avowing, as he commenced, the charge of presumption to which
any man would be liable who attempted to answer such a speech. '' He knew
wdl that under -any circumstances his adversary woald be an overpowering
antagonist ; but under the present, when he replied to a speech which he (Mr.



DR. MILNER. 221

Peel) had made five years ago, and which he, having the power of tearing to

pieces then by that extraordinary faculty of reasoning which he possessed, chose
to leave unanswered until that night, when, besides his great talents, he had
every otlier advantage, the difficulty was beyond calculation increased." Allud-

ing then to the virtues and genius of Grattan, he hailed his successor " in the

person of the right honourable gentleman, one than whom no man was more
worthy to wield the arms of Achillea.*' After a long and vehement speecn

against the motion, he concluded by declaring that "no result of the deba e

could ^ve him unqualified satisraction. He was, of course, bound to wish that

the opinions which he honestly felt might prevail ; but their prevalence would
still be mingled with regret at the disappointment their success must entail upon
others."' Sir James Mackintosh, who spoke next in support of the motion,

began with rapturous applause of Plunket's speech—" That great display of

the prodigious talents of his right honourable friend, who had often been admired
for ills commanding powers, never so greatly exercised as upon that night, when
he had shown himself to be the greatest master of eloquence and reasoning now
existing in public life."" Dawson of Derry, Charles Grant, and Castlereagh

spoke the only other remarkable speeches of the debate. It was the last time

Castlereagh addressed the house on the subject, and " differing from those friends

with whom he usually agreed on other political and national questions,*.' he em-
phatically repeated his opinion that the Catholics ought to be emancipated, and
that as an insurance of the Protestant church establishment, the Catholic clergy

ought to be pensioned. The house then divided, and tlie motion was carried by

a majority of 6, in a houserof 443.

DR. MILNER.

March 16, 1821.

On thfe 2nd of March, Plunket stated to the house the course which he pro-

posed to pursue. He would, in the first instance, submit resolutions to the com-

mittee on which a bill was proposed to be founded—the first reading of which

would he taken on the next Tuesday, and the second on the Monday following.

The house then went into committee, the resolutions were agreed to, a bill or

bills ordered to be brought in thereupon, and the house ordered to be called over

on the 16th.

On the 16th, Mr. Wilberforce presented a petition from "certain Roman
Catholics of Staffordshire and Warwickshire against the bills now in progress

for the relief of the Catholics," declaring, at the same time, that he did not con-

cur in their prayer. Among the petitioners was Dr. Milner, who alone of the

English vicars apostolic, had refused to sign the petition presented by Lord

Nugent, and whose acts and writings on the question had led to angry and

varied controversy apiong the Irish and English Catliolics. At one time violently

and almost disrespectfully assailed by O'Connell as a vetoist, at another ex-

pelled from the English Catholic Board for a too temerarious zeal, and detested

by all the Protestant partizans of the cause as an unmanageable bigot, it is

difficult to understand the prelate's position. In noticing the petition, Sir T.

Lethbridge triumphantly pointed to his signature as a proof that no measure

could or would satisfy the Catholics. Upon this Plunket rose and said

—

The honourable baronet has thought proper, in some degree, to

anticipate the discussion of the subject,, to which the attention of tjje

K A
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honse will shortly be directed, and I feel it necessaiy, therefore, to

make one or two observations in reply to what has fallen from. him.

With respect to the signatnce of Dr. Milner, from which the honour-

able baronet appears to derive so moch satisfa<ition, I cannot help

saying that in that individaal it is only an act of nndeviating, consis-

tent bigotry. If I have felt some exaltation in my mind that a mea-

sure of the highest possible pnblic good should now be apparently

on the point of attainment, it is with the deepest regret that I witness

an attempt to darken the prospect of happiness and security. The

same evil spirit which in 1813 came forward to blast the hopes of

the Catholics, is once more at work. The name of Dr. Mihier ia

not at the head of this petition, but I am persuaded that he is

the prime instigator of it—I am satisfied that he is at the bot-

tom of a measure, the object of which is,, to destroy once more the

hopes of his Catholic fellow-snbjects. Sir, I have a right to say, that

the sentiments of the Roman Catholics of this country cannot fairly

be collected from this petition. The petition of the Roman Catholics

of England, which was laid before the house a few nights ago, was
signed by seven apostolic vicars. Now, there are eight apostoUc

vicara in this country, and the eighth apostolic vicar, whose name
was not annexed to that petition, who has disavowed that spirit of

conciliation which animates his brethren, is the same upon whose in-

tervention the honourable baronet has this night thought proper to

congratulate the house. That gentleman is the same person, who,

in 1813, came forward on the eve of the adoption of a measure for the

relief of the Catholics, and by whose interference that measure was
abandoned. He has been censured and disowned by the Ca-

tholic board ; and the house will judge of the bigoted spirit of a

man, who could publicly declare, that the day on which Catholic

emancipation was granted, would be a day of downfall of the Ca-

tholic religion in this country. What is the object of this man ?

What, but to prevent the possibility of Roman Catholic emancipation

—to destroy all hopes of conciliation—to keep alive religious dissen-

sion—and render discord and dissatisfaction interminable, by per-

petuating the distinction between Protestants and Catholics.

Certainly, sir, I never expected a general concurrence ; for it

is visionary to expect the concurrence of bigotry. Bigotry is un-

changeable. I care not whether it be Roman Catholic bigotry

or Protestant bigotry—its character is the same—its pursuits are

the same. True to its aim, though besotted in its expectations

—steady to its purpose, though blind to its interests, for bigotry time

^ows in vain. It is abandoned by the tides of knowledge—it is left
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Btranded by the waters of reason, and vainly worships the fignres

imprinted on the sand, soon to be washed away. It is inaccessible to

reasoo—it is irreclaimable by experience.

THE CATHOLIC BILLS.

March 16, 1821.

Thb debate on the second reading was then gone into, and Flimket rose to ex-

plain the bills :

—

He said it was not then his intention to trespass at any great

length on the time of the house ; indeed, after the indnlgenee

which he had so largely experienced on a former night, it would foi-

nish but a bad specimen of taste to go a second time into a general

.

consideration of the question. When he took the liberty of

opening his views on the question, he had described the measive

as having for its primary object a great end of public justice. He
had expressed a hope that it would be favourably regarded by aU
those whose interests it was designed to promote ; and he had re-

ceived great pleasure in finding, from all that had passed in the conu'

try with which he was most nearly connected, that his hopes had been
more than realized ; for he must take leave to say, that he never en-

tertained the chimerical notion of being able to conciliate the appro-

bation of all persons on such a subject. There were persons by whom
that general satisfaction would be felt as a grievous calamity, who
prized the religious hostility which they bore to other Christian sects

and denominations as a valuable inheritance descended to them from

their ancestors, and which it was incumbent on them to leave as a
legacy to their children. With such persons he would not argue

;

they lived in a territory of their own, wholly inaccessible to any reason-

ing which he could employ. It was however some consolation to

know that the measure, if carried, could not interrupt their happiness,

but that they would rise the next morning in possession of as mach
comfort and security as they had ever before enjoyed, and as he hoped,

—for they were very worthy and respectable persons—they would

long continue to enjoy. He must take that opportunity also of re-

marking, that he had never applied the term " bigotry" to the great

body of Protestants with whom he had the misfortune to differ ou

this subject. Nothing could be more foreign from his disposition

;

and in truth, he felt the utmost degree of deference for seutimeutd,

:



224 plunket's speeches,

which, although they appeared to him to originate in prejudice and

error, might be so regarded by him through his ovm prejudices and

errors. Those errors, if they were such, he was ready to yield to the

force of argument, and to a proof of actual danger arising to the es-

tablishments so justly dear to us, from admitting the Roman Catho-

lics to share in the full advantages of the constitution.

It had been his endeavour, and that of the distinguished indivi-

duals who were associated with him in the preparation of this bill,

to proceed with the greatest caution, and to evince a deference for

the opinions of those classes to whom he was now alluding. Their

object was not only to give security against danger, but to satisfy

every reasonable apprehension. They had felt it to be their duty

also to defer to the apprehensions and jealousies of the Roman Catho-

lics. It was their wish to reconcile both Protestants and Catholics,

by not yielding on the one hand what was necessary to the security

of the establishment, nor demanding on the other what must violate

the religious scruples of the Roman Catholics. The present state of

pnblic affairs, and the state also of the public mind, seemed to him

peculiarly favourable to the success of this important measure. He
considered that the indifference and apathy spoken of by an honour-

able member, as characteristic of the public mind, proved only that

the people willingly left the decision of this question to the wisdom

of their representatives. They were satisfied tha;t nothing would be

done by parliament to endanger the constitutibn,'and they suppressed

their own feelings from their confidence in the legislature. The
time, therefore, was most favourable to a full consideration of those

claims which had been so often and hitherto so unsuecessfdlly urged

on behalf of the Roman Catholics. Without further preamble, he

should proceed to state the substance of the bill, endeavouring only

to set himself right with the house, as to what had fallen from him
in the former discussion. He had then asserted, that admission to

the franchises and offices of the state was the right of every Roman
Catholic liege subject, and that exclusion from eligibility was incon-

sistent with the first principles of the constitution. In the sense in

which he had stated, and in which alone he could be supposed to

have stated it, he now re-asserted that proposition. The right of
the Roman Catholic was precisely the same as that of the Protes-

tant ; bat he never was so absurd as to maintain that that right

conld not be controlled by the exigencies or necessities of the state. If

ever a clear case were made out to him of expediency arising from
danger serious enough to countervail a general principle, he would
say at once that the Roman Catholic rau?t yield to the imperious
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rule which that expediency would dictate. But whence did the Pro-

testant derive his claim to vote at elections, or to hold himself eligi'

ble to sit in parliament ? Not from any written law or charter that

he had ever met with ; but from the first elements, from the essence

and the stamina of the constitution. The Roman Catholic complained

that since the reign of Charles the Second he had been subjected to

certain disabilities. He did not deny the right of parUament to

impose them, but stated that they were originally designed to be

temporary, and were enacted in consequence of a suspicion that the

reigning monarch was not a Protestant. The Roman Catholic

added, that those circumstances had gone by ; that there no longer

existed any danger of a Popish kmg, or of a Popish successor.

Therefore, he submitted, as the danger had ceased, so onght the re-

strictions which that danger alone had justified. If the Protestant

could show no overruling necessity for the exclusion of the Catholic,

could he show any principle by which it was made an essential or

fundamental part of the constitution ? The Catholic denied it : he

challenged discussion ; he contended that such a proposition was at

war with the first principles on which that constitution was founded.

He was the more anxious to set himself right npon this point, be-

cause he had been supposed to argue the case of the Protestant dis-

senter, as well as of the Roman Catholic. But the truth was, that

each question stood on its own special grounds ; that of the Protes-

tant dissenter was altogether distinct. As regarded the Roman
Catholic, it was a question of danger between letting him in and
shutting him out ; but the situation of the dissenter was extremely

difierent. Perhaps the house would allow him to explain the actnal

state of the Protestant dissenter in Ireland, as he believed the public

was in general ignorant of it. The Protestant dissenter was not

then subject to any test in Ireland, nor had he been for the last

forty years. An act passed in the year 1780 exempted him from

the operation of the Test Act ; the exclusion of the Roman Catholic

did not, therefore, involve the Protestant dissenter. As he was now
on this subject, he could wish to put the house in possession of a

curious fact. The act of 1780 relieved the Protestants ifrpm the

sacramental test ; the words were distinct and positive, that from

and after the passing of the act the Protestants should not be bound

by the sacramental test. In 1793, an act passed to relieve the

Roman Catholics : and it went on to state, that the Roman Catho-

lics should be subject to no other disqualification or disability in this

respect than those to which the Protestants were liable. Some per-

sons, however, thought that the Protestants of the Established Church
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were not inclnded, and that the act exempting from the sacramental

test did not apply to them ; and aa some doubts and difficnlties

arose in consequence with regard to the Catholics, a statnte passed

the Irish House of Commons to Ksplaiu the act of 1780, and to

exempt the Protestants of the Established Church. It was sent up

to the House of Lords, and there, on consulting the journals, it ap-

peared that it had been read with unexampled celerity three times,

in one day ; that an amendment by the insertion of the simple word

not was introduced, in fact negativing the whole object, of the mea-

sure ; and that being returned to the Commons, it passed in that

shape unanimously. Under the operation of the law thus explained,

the Roman Catholic in Ireland was therefore still liable to the sacra-

mental test. He had thought it right to put the house in possession

of this fact, to show how what had been meant here as a piece of

justice, grace, and favour to the Catholics was marred in Ireland,

by trick, artifice, and management.

He would now proceed to state paxticularly the nature of the bill,

as framed by the committee on the resolutions of the house. The

bill for removing disqualifications comprised, two distinct objects.

First, the disqualification by reason of the oath of supremacy ; and

secondly, the disqualification by reason of the declaration of tran-

substantiation. As to the last, he need not long occupy the time of

the house ; for he had never heard any man, whether clerical or lay,

contend for the propriety of that declaration ; it was justly consi-

dered injurious to the best interests of Christianity, and incapable of

affording any real benefit or security. Though it contained several

points besides transubstantiation, such as the inyocation of saints and

the sacrifice of the mass, yet it formed but a small portion of the

faith of the Eoman Catholicsi ; and ifin the progress of investigation,

or in the course of time,- those points were to be. changed, there

would still remain the doctrines of purgatory, the sacraments, and

auricular confession. It was also imperfect in this respect ; for if

the object were to exclude the Bomau Catholics, it did not effect

that object. A man might subscribe this declaration for his conve-

nience, and yet continue a Papist ; and therefore it was not the sort

of security the house' ought to have. A Roman Catholic might say,

" I choose to sacrifice to my interest the strictness of my religion,

and become a member of parliament. If this were discovered, it

wonld be the duty of the house to expel such an individual. And
why ? Because he had sacrificed his religion^ because he had com-

plied with the strictness of the penal laws of the Protestants, which

tempted men to set the desire of the honours of the sute above tlie
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clear dictates of conscience. On this accoant he stated, that the-law
carried on the face of it the marks of haste and imperfection:

He would now pass without further remark to that part of the bill

that related to the oath of supremacy; It had struck him to-night

with some degree of surprise to find that the right rev, gentlemaiJ

who presided oyer the Catholics in the midland district of this

country had taken upon himself to say that the explanation or mo-
dification of the oath of supremacy in the intended bill was inconsis-

tent with the doctrines of the Roman Catholics j because, if any
point could be established by undeniable documenti9 anterior to the

Reformation itself, it was, that the condition of the complete and
absolute dominion of the- king of these realms, as to all civil and
religioHS rights, was perfectly reconcileable with the doctrines of
Catholicism. He would state one or two facts upon this subject.

Before the Reformation, the great body of the acts was passed by a
Roman Catholic parliament, and the exclusion of the see of Rome
from interfering with the political concerns of the kingdom was per-

fect before one of the doctrines was changed in it. In the time of

Henry VIII., any one wKo would have been hanged as a traitor for

decrying the authority of the king would have been barned as a
heretic for impugning the doctrine of transubstantiation. When the

statute of Philip and Mary, which restored all the Roman Catholic

doctrines, passed, it contained in itself an express saving of all the

acts prior to the 28th Henry VIII. He next came to the proceed-

ings of Queen Elizabeth ; and he had already noticed her admoni-

tion published at the beginning of her reign, and the accompanying

admonition and injunction afterwards incorporated in the act passed

in her fifth year. He begged to recal the attention of the house to

the precise words of the queen's admonition : they were these :—
" For certainly her majesty neither doth nor ever will challenge any

authority other than that was challenged and lately used by the said

noble khigs of famous memory. King Henry VIII. and King Edward
VI., which is and was of ancient time due to the imperial crown of

this realm ; that is, under God, to have the sovereignty and rule

over all manner of persons bom within these her realmsj dominions,

and conntries, of what estate, either eeclesiastieal or civil, soever

they be ; so as no other foreign power shall or ought to have any

superiority over them. And if any person that hath conceived any

other sense of the said oath shall accept the same oath with this in-

terpretation, sense, and meaning, her majesty is well pleased to

accept every such in that behalf as her good and obedient subjects,

and ahidl acquit them of all manner of penalties contained in the said
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act against such as shall peremptorily and obstinately refuse to take

the same oath." Thns, what the vicar of the midland district denied

was expressly stated. The honourable gentleman, in farther con-

firmation, read the opinion and explanation given by Bishop Burnet

upon the subject, which showed the policy of the queen, and the

obstacles that stood in the way of what she desired to accomplish.

The only other pomt on which he would trouble the house was that

of supremacy, which was fully explained in the 37th article of our

church :
—" The king's majesty hath the chief power in this realm

of England and other his dominions ; unto whom the chief govern-

ment of all estates of this realm, whether they be ecclesiastical or

civil, in aU causes doth appertain ; and is not, nor ought to be, sub-

ject to any foreign jurisdiction," There was not a word in the whole

of it which the Catholics were not ready to adopt. It proceeded

:

" Where we attribute to the king's majesty the chief government,

by which titles we understand the minds of some slanderous folks to

be offended, we give not to our piinces the ministering either of

God's word or of the sacraments ; the which things the injunctions

also lately set forth by Elizabeth our queen do most plainly testify

;

but that only prerogative which we see to have been given al^i ays

to all godly princes in Holy Scriptures by God himself—that is,

that they should rule all states and degrees committed to their charge

by God, whether they be ecclesiastical or temporal, and restrain with

the civil sword the stubborn and evil doers." Such were the terms

of the articles—such the terms of the admonition—and such the

terms of the act of parliament in which it was incorporated ; and
after all this, it was really too much to say, that in putting this in-

terpretation on the word, the framers of the bill were at war with

the principles of the Beformation.

He now begged permission to read the terms in which the ex-

planation of this oath had been framed in the bill upon the table.

They were the following :

—

" And whereas by certain acts passed in the parliaments of Great
Britain an^ Ireland, the oaths of abjuration, allegiance, and supre-

macy, therein provided, are required to be taken for certain purposes
therein mentioned ; and the said oath of supremacy ig expressed in

the following terms :—' I, A.B., do swear, that I do from my heart

detest and abjure, as impious and heretic'ai, that damnable doctrine

and position, that princes excommunicated or deprived by the Pope,
or any authority of the see of Rome, may be deposed or murdered
by their subjects or any other whatsoever ; and I do declare that no
foreign prince, prelate, state, or potentate hath, or ought to have, any



THE CATHOLIC BILLS. 229

jurisdiction, power, superiority, pre-eminence, or authority ecclesias-

tical or spiritual within this realm. So help me God.'
" And whereas his majesty's Roman Catholic subjects in Great

Britain and Ireland have been at all times ready and desirous to

take the said oath of allegiance in common with his majesty's other

subjects, but entertain scruples with respect to taking the oath of

supremacy, so far as the same might be construed to import a dis-

claimer of the spiritual authority of the Pope or Church of Rome in

matters of religious belief.

" And whereas it appears from the admonition annexed to the

injunctions of her majesty Queen Elizabeth, published in the first year

of her majesty's reign, and sanctioned by the act passed in the fifth

year of her reign, entitled, ' An act for the assurance of the queen's

regal powers over all estates and subjects within her dominions,' that

such disclaimer was originally meant only to extend to any such ac-

knowledgment of foreign jurisdiction, power, superiority, pre-emi-

nence, or authority as is or could be incompatible with the civil duty

and allegiance which is due to his majesty and successors from all

his subjects."

Here he proposed to introduce an amendment by the insertion of

the following words :—" or with the civil duty and obedience which

are due to bis courts, civil and ecclesiastical, in all matters affecting

the legal rights of his majesty's subjects." He had added these

words to meet the doubts and accommodate the fears of all parties.

Neither he nor the honourable friends whose assistance he had had

in framing the bill, were tenacious of words. All he entreated was
this—^that no gentleman would look at this bill with the eye of a

metaphysician, a casuist, or a critic ; but with the plain good sense

that the subject demanded, in order to see whether the distinctioa

was not plainly marked between what was merely conscientions and

what was an interference with the rights and powers of the king.

Coming to the clause relating to the declaration against transubstan-

tion, he proposed to strike out the words " and may therefore pro-

perly and safely be abrogated," and insert the following—" as a

qualification to enable his majesty's subjects to take, hold, or enjoy

any civil right, oflSce, or franchise." The house was aware that by
the disabling code, the Catholics were shut out from the inheritance

of landed property, but certain relaxing statutes removed the disa-

bility on the taking of the prescribed oaths of abjuration, allegiance,

and supremacy. If the words as they now stood were adopted, they

could succeed without any such oaths ; and if he were to act accord-

ing to his own views, he should abolish all distinctions between the
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Catholics and Protestants, bnt still he thought that so importabt a

change of the law ought not to be effected indirectlj. He did not

kaow> that all the Koman Catholics would adopt the construction put

in the bill upon the oath of supremacy ; the greater number were

unquestionably ready to do so, bat he could not answer for the scru-

polousaess of some nice consciences: A tew might complain that they

had received an injury from this bill—that at present they could'suc-

ceed to landed property on taking certain oaths, with a certlun inter-

pretation which they could allow ; bnt that their conscience would

not permit them to take the oaths with the interpretation now an-

nexed. To avoid this objection, he had framed a separatee clause

which gave the Roman Catholic the opportunity, at the time the oaths

were administered, of stating the interpretation he gave to the oath

of supremacy. It appeared to him most desirable that there should

be no division or separation of oaths ; nothing to make the Catholic

separate or distinct from the Protestant, but that as much uniformity

as possible should be introduced. It might be desirable not to part

with oathsj to the continuance of which the great body of the Catholics

had no objection. With reference to this part of the subject, he must

say that he thought the oath a question of theoretical discussion. It

could be considered and discussed in the committee, and it would be

very easy, if then there should appear an imperative necessity for

continuing this oath, to engraft it upon the bill.

Having stated what was the general scope of his bill, he now
came to the exceptions which it contained. It provided, in the way
of exception, as follows :—" That nothing herein contained shall

extend, or be construed to extend, to enable any person, bemg a

Roman Catholic,, to hold and enjoy the office of lord high chancellor,

lord keepec, or lord commissioner of the great seal of Great Britain,

or of lord lieutenant or lord deputy, Or other the chief governor or

governors of Ireland." The exceptions in the bill went no farther

than these offices. It would be open for any honourable member
to propose other exceptions if he thought proper ; bnt the reason he

felt these enough was, because he was qnite satisfied with the pro-

priety of admitting the Catholics to possess eligibility to all other

offices. These offices were essentially vested in the choice of the

crown, and he saw little necessity for apprehending that the

Catholics would ever look up to them. He was aware that a right

honourable gentleman opposite (Sir W. Scott), and others who
thonght with him, were decidedly hostile to admitting Catholics to

an eligibility to seats upon the bench. He felt peculiar respect for

those who conscientiously differed from him, but he really thought
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the tight honourable gentleman's argument in support of his Objec-

tion quite insufficient. The right honourable gentleman candidly

admitted that, if Catholics were eltevated to the bench, he did not

mean to insmuate that, in their general administration of justice^

they would act unbecomingly ; but his apprehension was, that if a

qnestion arose upon any subject connected with religions feeling be-

tween a Protestant and a Catholic, the Catholic judge must neces-

sarily lean to the interest of his own religious persuasion, and agmst
that of the Protestant. He begged the right honourable gentleman

to consider the consequences of his argument, and to what a danger-

ous extent it might be carried. If the Protestant were justified in

raising this inference on account of the naturally religious partiality

of the judge, what must be the feeling of the Catholic when his

rights are at stake, from the Protestant judge sitting alone, without

the assistance of a judge of another religious community ? But this

inference could never be maintained ; the apprehension was perfectly

groundless. Away with such unworthy distrust ! It went at once

to dash the cup of conciliation from the lips of the Catholic, and ta

bereave him of his just hopes. He was satisfied no Catholic had
the least idea that he did not receive the fullest justice from the

judges on the bench. The Catholics had the most perfect confidence

in them ; and he entreated that Protestants would view with the

same just and liberal feeling the acts of their Catholic fellow-sub'^

jects in whatever situation they might happen to be placed. With
respect to the two universities of Oxford and Cambridge, the bill

provided that all their existing institutions should remain in exactly

the same situation in which they stood at present. The test laws

were left as they stood, and liable only to the operation of the annual

indemnity bill.

He would now come to the second bill, the title of which was,
" To regulate the intercourse between persons in holy orders, pro-

fessing the Boman Catholic religion, with the see of Rome." It set

out with stating, that it is fit to regulate the intercourse and corres-

pondence between the subjects of this realm and the see of Borne.

It states that, " whereas it is expedient that such precauticms should

be taken in respect to persons in holy orders professing the Boman
Catholic religion, who may at any time hereafter be elected, nomi-

nated, OF appointed to the exercise or discharge of episcopal duties,

or functions of a dean, in the said church, within any part of the

United Kingdom, as that no such person shall at any time bere^er

assume the exercise or discharge of any such duties or functions

within the United Kingdom, or any part thereof, whose loyalty anct
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peaceable conduct shall not have been previonsly ascertained to the

satisfaction of his majesty, his heirs, or successors." On the sub-

ject of the intercourse between the Catholic clergy and the see of

Rome, he was entitled to assert that it had long been carried on
merely for spiritual purposes, and that in no single instance was it

found to have been carried on for any factious or party purposes.

With respect to the appointment of the Roman Catholic bishops by

the Pope, the nomination was formally made in that manner, bat to

all intents and purposes not practically. In no instance did the

Pope, in point of fact, practically exercise this right : so that in

making any provision respecting the appointment of the Catholic

bishops by the Pope, he was providing a theoretical remedy against a

theoretical danger. Although there was no practical evil to be guarded

against, there was yet that sort of apprehension npon which the

Protestant mind had a right to be satisfied, v As to the actual nomi-

nation of the Catholic bishops in Ireland, there had been a series of

disputes and a variety of claims. It was first among the Catholics

contended, that the bishops of the province should elect one to fill

the vacant see ; then, that the dean and chapter shonld ; and, lastly,

the parish priests put in a claim to the right of election. But, in

all these instances, the nomination by the Pope, was practically ex-

cluded. The Pope had, therefore, practically .as little to do with

originating the nomination of the Catholic bishops in Ireland as he

had with the nomination of the Protestant bishops in England.

Bnt to give satisfaction to particular scruples, he had introduced this

proviso into his bill, howerw practically unnecessary ; and it stipu-

lated that an oath in the following terms should be taken by every

Roman Catholic individual who was initiated as a clergyman into

holy orders, for the purpose of satisfying the state that their inter-

course with the see of Rome should be confined exclusively to eccle-

siastical matters. The proposed oath was as follows :

" I, A. B., do swear that I will never concur in or consent to the

appointment or consecration of any Roman Catholic bishop, or dean,

or vicar apostoUc, in the Roman Catholic chnrch in the United King>-

dom, but snch as I shall conscientiously deem to be of unimpeachable

loyalty and peaceable conduct ; and I do swear that I have not aud
will not have any correspondence or communication with the Pope
or see of Rome, or with any court or tribunal established or to be
estabUshed by the Pope or see of Rome, or by the anthority of the

same, or with any person or persons authorized or pretending to be
authorized by the Pope or see of Rome, tending directly or indirectly

to overthrow or disturb the Protestant government, or the Protestant
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church of Great Britain and Ireland, or the Protestant church of

Scotland, as by law established ; and that I will not correspond or

communicate with the Pope or see of Rome, or with any tribunal

established or to be established by the Pope or see of Borne, or by
the authority of the same, or with any person or persons authorized

or pretending to be authorized by the Pope or see of Rome, or with

any other foreign ecclesiastical authority, on any matter or thing

which may interfere with or affect the civil duty and allegiance which
is due to his majesty, his heirs, and successors, from all his subjects."

He would not say that this bill was likely to receive the unquali-

fied assent of the Roman Catholics at large: that it would be at once

received as a popular or favourable measure ; but he did think and
expect that it would be gratefully received by the great majority of

the Catholic clergy and laity. He begged to assm-e the right ho-

nourable gentleman (Mr. Peel) that if he referred to the resolutions

of the Catholic clergy in 1813, as indicative of their permanent opi-

nion or wishes upon the subject of a legislative measure for their re-

lief, he greatly deceived himself. Their declaration in 1813 was not

that the bishops would not give the crown a voice in the nomination

of their body, but that they could not then grant it without incurring

schism, until they received the consent of the Pope. So far only

went the resolutions of the Catholic prelates in 1813. The case

was altered since ; for the Catholic clergy of Ireland had had an

opportunity of communicating upon the subject with the Pope, who
had given his consent to the arrangemeat, and had declared that he

saw nothing in it inconsistent with the principles of his church. The
Catholic prelates had received this opinion of the Pope : they had

pronounced no expression of disapprobation thereon. The right

honom-able gentleman did not put the point fairly, when he declared

that he wanted the bishops' approval of the bill of 1813. To expect

this public expression of approbation was neither just to^ the Catho-

lic clergy nor respectful to the legislature. Was it right that the

legislature, before it enacted a measure which it conceived founded

in justice and necessity, should canvass about for the opinions of

particular individuals upon the specific measure ? If any measure

were in its accomplishment calculated to sow discord among a large

portion of the people, it would be wrong to press it. Butj was it

right to call upon the bishops, in the first instance, for a public

avowal of their sentiments, where no reason existed for supposing that

tliey entertained a contrary opinion ? It had been said that although

the Pope was desirous for the veto, the great majority of Catholics

were against it. Tais certainly showed how groundless were the
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fears of those *ho apprehended so much mischief from the direct

influeace of the P(^b upon the Catholics ; for they, it seemed, were

generally determined to have an opinion of their own, notwithstand-

ing the power of the Pope. For his own part he believed the mea-

sure would be very palatable, and that the people would gladly receive

what parliament was, he trusted, disposed liberally to grant. When
the measure was before parliament, he had expressed his opinion in

favour of domestic nomination. But in framing the bill he knew not

how to arrange it for domestic nomination; for he could not find that

the Catholics had any definitively fixed system of domestic nomina-

•tix)n among themsiMves. It was therefore impossible to fix one upon

them without uiyustifiably obtruding upon them laws for the internal

regulation of their own ecclesiastical regulations.

He owed it also to the house to state the reason why he did not,

as in the bill of 1813, consolidate the ecclesiastical and civil arrange-

ments of the question, and why he preferred that they should be kept

distinct, and made the subject oftwo specific bills. The one bill did not

necessarily arise out of the other, as cause and effect ; for the Catholic

layman was entitled to his civil rights, without any connexion with the

ecclesiastical rules of his communion. When he drew this distinctioa

he admitted the propriety of their It^slatiag upon both points at the

same time. They were now, he hoped, going to put his majesty's

Koman Catholics upon the same footing as the rest of the people,

and to put an end for ever to these impolitic and jealous distinctions.

When performing this great work he thought it expedient to embrace

the whole of the question in one comprehensive view, and to legis-

late for it at once. They were, in doing so, justified in guardmg
against the possible abuse of the control of a foreign potentate over

a clergy in the dominions of another sovereign who had naturally

considerable influence over the subjects of that prince. He still

thought it right that the ecclesiastical parts of the measure should be

.separated from those which were purely belonging to the laity. He
had also another reason. The clergy might feel disposed to assist

in carrying the ecclesiastical arrangements into effect, and yet might
not wish to do so at the actual time when the particular question of
the laity was at issue :—that is, they.might have some delicacy in

Qe^g the two matters mixed up together, lest the one should appear
like a compromise or a barter for the other. When he stated this

necessity for keeping the bills separate, he claimed credit from the
house when he said, that both he and the gentlemen who had assisted

him in preparing the bill were perfectly ready to admit that, if the

first bill were passed, the second must go on. Indeed, if the first
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bill went in its present shape throngh a committoe, he was ready to

say that there might arise no iobjection to the consolidation of the

two bills in the committee. Of course he made this observation

with reference to the erent of the main principles of the first bill

being adopted. The bill he prqposed consisted of various parts

;

it might have been granted m toto, or in part. It might be either

in a small or in a great part conceded. If only in a trifling part

(which he could not possibly .anticipate), the concession might not

justify them in calling upon the Catholics for these ecclesiastical

arrangements. A case might arise—he hoped it was very unlikely

—

that the fiirst bill should pass in such a shape as to be stripped of those

inducements upon which the concessions were grounded and justified.

Suppose, for instancy, the house should decide upon merely granting

the English Catholics the same privileges which the Irish had long

enjoyed, that concession to the English would be no boon to the Irish

Catholic, and would not justify the legislature in exacting conditions

from him, where it conferred no advantage. The Irish Catholic

would gain nothing by the alteration, and ought certainly, in such

an event, not to be callediupon for any alteration of ecclesiastical

arrangements. It was therefore desirable that the house should, in

the first instance, proceed with two bills, and when in the committee

it would be time enough to consider how far it would be proper to

consolidate their principles.

An honourable gentleman (Mr. Croker) had suggested that it would

be right to propose a provision for the Roman Catholic clergy. He
could not concur with the honourable gentleman in the expediency

. of pressing his suggestion at the present moment. When the prin-

ciples of the present bills were admitted and acted upon, then such a

suggestion might be made with propriety, and, he doubted not, with

success. The present time was, however, quite unsuitable for its intro-

duction. The clergy would look at it as if it were a treaty into which

they were called upon to enter as a condition for securing to the laity

their civil rights. Indeed, he doubted the competency of any mem-
ber to bring it forward without the concurrence of his majesty's ad-

visers. The moment was favourable for enabling the crown to derive

whatever popularity might attach from a boon to the clergy. When
Queen Elizabeth manifested a desire to extend the liberality of her

toleration, she was thwarted by the foreign measures in which she

was compelled to embark. Such was the state of things up to the

time of the revolution ; and, unfortunately, after that event, the

measures of the Pretender continued to assume such a character, as

prevented liberal sovereigns from acting upon their own feelings to-
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wards the Catholics. Ireland during the same length of time was

still more unfavourably circumstanced ; for, before the English pos-

sessed Ireland, a pure religion, considering the state of the times,

was professed in that country, and Popery was introduced there by

the English, and made to supplant the form of religion which had

preceded it. Ireland, he repeated, became essentially Popish by the

act and effort of England. It was not till the revolution that the

Catholics of Ireland were in a settled state in the country. In Eng-

land there have been two rebellions and one insurrection since that

period, and yet the Catholics of Ireland have been nniformly tranquil

;

and upon that proof of their allegiance they ground their claim for

a removal of those disabilities which are now prolonged against

them. It is the uniform tenor of this conduct which justifies the

proviso of the bill.

Can the rebellion in 1798 justly be called a Catholic one? Did

it not originate among Protestants ? Were not the leaders in it

Protestants ? Was it not commenced amongst the Protestant popu-

lation of the north of Ireland, while, at the same time, the Catholic

population of the south of Ireland remained tranquil ? Did it not

appear, that when the French invasion took place in 1796, there

was not a single rebellious organization of men in the whole southern

population, from Dublin to Cork ? Not a single Catholic in that

extensive province ? It was the uniform tenor of this conduct which

justified the recital in the bill which he had brought into the house

—

" that after the due consideration of the situation, dispositions, and

conduct of his majesty's Roman Catholic subjects, it appeared just

and fitting to communicate to them the full enjoyment of the bene-

fits and advantages of the constitution and government happily

established in this United Kingdom ;" thus putting an end to reli-

gious jealousies, consolidating the union between Great Britain and

Ireland, and uniting and knitting together the heai'ts of all his ma-

jesty's subjects in one and the same interest, for the support of his

majesty's person, family, crown, and government, and for the de-

fence of their common rights and liberties.

I have now trespassed longer upon the time of the house than

I had at first intended, in submitting to them the details of

the two bills. I iinplore the house to adopt them ; to conci-

liate that kind-hearted, enthusiastic, and loyal people ; to enable

the throne, at the moment when happily it might do so with

safety and advantage to the state, to confer the high and

generous privileges, which belonged to the free subjects of a free

government, upon the Roman Catholics of this realm—to en-
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able the monarch to enjoy the highest gratification of which his en-

lightened mind can be susceptible ; namely—the gratification of

seeing the hearts of his subjects throb with gratitude for his gracious

act^, and approach his throne ready to shed the last drop of theh-

blood, and to spend the last shilling of their treasure, in support of

those laws and that constitution, in the whole benefits of which they

were now allowed to participate.

He then moved the order of the day for the second reading of the Roman
Catholic Disabilities Removal Bill, and the speaker put the question that,

" the bill be now read a second time." After a short silence, Mr. Bankes
opposed the motion by a long, a temperate, and an argumentative speech : his

objections to it were, that it would not satisfy Che Catholics, and would endan-

ger the Protestant ascendancy. Mr. Wilbertorce replied to him.
" Of those who advocated the bill in this stage of it," says Charles Butler,

" the voice of none was more grateful to the Catholics, or heard by the house

with greater attention and respect, than that of Mr. Wilberforce. The high

opinion entertained universally of his ability, integrity, and beneficence, and

the reputation which he has deservedly acquired by his successful exertions fur

the abolition of the slave trade-.-the greatest triumph obtained in our times in

the cause of humanity ^liave endeared him to the public, and rendered his

patronage of any cause of incalculable value. His mild and persuasive elo-

quence was exerted in this, as it is on every other occasion in behalf of the

aggrieved. 'When I see,' said this excellent person, * Roman Catholics pos-

sessed of intelligence, rank, and property, how can I but wish to see them fur-

nished with the means of using that intelligence, holding that rank, and enjoy-

ing that property, in a manner which, while it best conduces to their own hap-

piness, will most contribute to the welfare of their country. Their disabilities

are the relics of a long course of oppression. They are not restrictions ; they

are a degradation : to continue them is making them wear a prison-suit, after

they are left to go at large. Is it in the order of things, is it reasonably to be

anticipated, that a great, a high-minded, a. gallant people, when treated with

kindness, should not feel, should not be sensible of that kindness ?—should not

be grateful for it? should not serve with fidelity and zeal those from whom
they had received it ?' Mr. Wilberforce concluded by stating, that ' with what-

ever apprehension he approached the subject, a feeling with which, from his

sense of its Importance, he was deeply impressed, a feeling which, from his

heart, he did certainly entertain ;—(for there were many who knew with what

tenderness and caution he had at length come to a conclusion, which was some-

what m contrarlely to that which he had formerly entertained on the matter),—

yet, after hearing much, and reflecting much, he then thought that the object

of the motion before the house was calculated to ensure the ultimate security of

the country.' This explicit declaration in favour of the bill, by a member so

greatly loved «Qd venerated, could not but recommend it to every part of the

house."

Mr. Wilberforce was followed by Mr. Bragge Bathurst, who moVid, as an

amendment, that "the bill should be read a second time that day six months "

This, Sir James Mackintosh opposed in a speech, not of much length, but of

great power. Mr. Peel followed him. He admitted that excluding Catholics

from high office and power was both an evil to them and an evil to the state
;

L
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but contended that doing away the exclusion would be a greater evil than wn-
tiniiing it. Mr. Canniag replied to Mr. Peel, and the house tiuaUy divilefl

—

i.jr the original question, 254 ; against it, 243: so that there was a majority of

11 fur the second reading of the bill.

THE STATE OF IRELAND.

April 22, 1822,

This session again. Sir John Newport brought forward a motion to inquire into

the state of Ireland, in a speech manly, vivid, and statesmanlike. The historian

of this period will find no documents that throw such light upon the condition

of the Irish people as the speeches of this model Irish member. The reader will

remember that Flunliet suported his former motion on the subject, and Sir John
early expressed his regret that on this occasion the motion would no longer he

benefitted by his right honourable and learned friend's assistance. Plunliet

spoke late in the debate, and shortly after a bigoted rigmarole i'riim Master

Kllis, of the Court of Chancery, the successful rival of young Henry Grattan for

the representation of Dublin :

—

Mr. Plunket said, he woald not at that late hour trespass long on

the time of the house, and in a few remarks he had to make on the

motion of his right honourable fi-iend, he should confine himself strictly

to the main question. The house might feel assured that it was fnr

from his intention to follow the honourable and learned gentleman

who spoke last, through the details of his disgusting attack upon the

population of that country which had returned him to parliament.

He owned, that when the honourable and learned member was first

about to desert the duty which belonged to him in the Irish court of

chancery, in order that he might devote his attention to pai-liameii-

tary duties, he (Mr. P.) felt very great regret ; but he now withdrew

from the bottom of his heart, every regret on that account, and re-

joiced that the honourable and learned gentleman had had an oppor-

tunity of displaying to the British parliament, and in the face of the

whole country, the tone, and temper, and manner, which had long

distinguished the treatment received by the great body of the people

of Ireland from thuse who ought to be the advoaates of their rights.

It was flften asked, in a tone of trinmph, by the «neraies of the

Catholics, "Why are you not satisfied with the boon granted to you?
Why are yon not content with the concessions you have, received f''

The reason was, because concession, had been followed in every stage,

by the curse and malediction of those' bigots, whose pr^odices netoiei

time noi' cii cumstanees could remove—who, like an unwholesome
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blight, like a destructive mildew, intercepted every ray of royal

tavour, or of legislative beneficence. He was free from al^m as to

any argument which the honourable and Jeamed gentleman might

please to bring forward, but argument he adduced not. The honour-

ible and learned gentleman relied upon what he denominated facts
;

and those facts would, in all probability, produce a very different

effect from that which the honuurable and learned gentleman had
anticipated. The honourable and learned gentleman had spoken of

transactions with respect to the disturbances that now prevailed in

Ireland, and he (Mr. P.) mnst say, as he had been an eye-witness of

those transactions, that if any part of the statements of the honom'-

able and learned gentleman were literally true, in spirit and in appli-

cation to the question they were totally and absolutely false. The
truth was, that the insurrectionary movements in Ireland were con-

fined entirely to certain districts of the south. Limerick, Cork,

Kerry, and a part of Tipperary, were in a state of disturbance. The
entire population, speaking of the lower classes of the people in those

districts, were Roman Catholics. It was a well-known fact that the

disturbances were confined to the lower orders, and did not extend

beyond them ; but, overlooking this fact, the.honourable and learned

gentleman had traced the disturbances to a religious feeling—those

who were engaged in them being the dregs of the people, and all the

lower classes professing the Catbolic faith. The object of those in-

surrectionary movements was, in fact, to level the property of the

country ; and, in the pursuit of that object, the unfortunate persons

who were engaged in this design directed their efforts against both

Protestants and Koman Qatholics. The respectable Catholics were

as much exposed as the Protestants to their depredations, and they

exerted themselves with the game zeal and energy in repressing those

disturbances, as the members of the Established-Chureh did. When,

as public prosecutor, the painful task of bringing some of those mis-

guided men to punishment devolved on him, the direction he gave to

the persons who were to empannel the juries was, that no distinction

should be made, in admittiug Protestants and Roman Catholics to

serve on those juries. Tliey were indiscriminately empannelled; and

it could not be asserted—^it could not be suspected—that the Roman
Catholics did not perform their duty in every instance. These were

facts which he positively knew. With respect to the Roman Catho-

lic clergy, he would affirm, that from the highest dignitary of the

church to the lowest parish priest, they exerted themselves zealously

aud energetically, and honestly, to put down the spirit of insubordi-

nation. It was not merely a formal discharge of their duty—it was
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not merely making declarations from the altar, which as the honour-

able and learned gentleman had said, might be true or untrue—might

be sincere or hypocritical—^no, it was an active interference ; and he

would assert, that if the liveSj if the eternal happiness of the Catho-

lie clergy depended on their exertions, they could not do more to put

an end to those disturbances than they had done. If these men,

instead of being zealous opponents of the discontented, had remained

neutral, and still more, if, as had been insinuated, they had connti-

nanced this—he would not call it contemptible conspiracy, because,

if not put down in time, it might assume a form that would reqnii e

the whole strength of the country to subdue it—if these men h:al

proceeded in a diflerent course from that which they had promptly

adopted, would not the danger have been infinitely more terrific ?

The honourable and learned gentleman told them that his great mea-

sure was to put down every symptom of insubordination by force,

without inquiring into the cause in which it had originated. Tlie

honourable and learned gentleman would employ 50,000 or 100,000
men to effect this object. He (Mr. P.) would indeed have been sur-

prised if such a doctrine had not been marked by the indignation of

the house. For if such a principle were once adopted, the two coun-

tries would be opposed to each other in endless hostility.

He begged pardon for having been led away from the considera-

tion of the immediate motion before the house, by the observations of

the honourable and learned gentleman, which had already been suffi-

ciently answered, by the eff^;ct they had produced in the mind of

every person who had heard him on both sides of the house. There

was one particular transaction, however, which had been mentioned

by the honourable and learned gentleman, and in which he (Mr. P.)

was personally concerned, to which he must shortly advert. The
Roman Catholic priesthood had undoubtedly an opportubity of ex-

erting a most powerful influence on the minds of their flocks ; but

their influence in restraining their flocks from the perpetration of

crime must depend on their power of preserving the confidence of

their flocks. It had been well observed by an eminent historian, Dr.

Bobertson, that the influence of the priesthood was most strong

when united with the discontented portion of the pbpulation ; but

that when allied with the government, their influence over the minds
of their flocks was proportionally diminished. Subject to this draw-

back, their influence was undoubtedly strong in restraining from
the commission of crime ; but if, instead of exerting their influence

as clergymen, they came forward as witnesses in cases of imputed
crime, they a ouki lose the confidence of their flocks, and the govern-
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ment would consequentlj lose all the advantages which it now derived

from their influence and interference in the prevention of outrages.

In the transaction to which the honourable and learned member had

alluded, the priest had rescued the unfortunate man from the crowd

by which he was surrounded, at the extreme hazard of his own
person, and %ad succeeded in conveying him to a place of safety.

After this the party returned, seized upon the priest, and threatened

him with the loss of life if he did not immediately deliver the man
into their hands, declaring at the same time that he should receive

no injury. The unfortunate man was delivered up, and after an

interval of half an hour he was put to death. The priest did not

liuow the persons who actually perpetrated the murder : he did not

even believe that those who were apprehended were the most guilty

individuals. He knew, it was true, some of the faces of those who
composed the numerous crowd ; and, though he did not think that

those whom he knew were the individuals who had actually imbrued

their hands in blood, he was aware that, composing part of a multi-

tude who had committed murder, they were considered as having

joined in the deed, and were liable to be executed as murderers.

The priest, therefore, refused to give evidence, or to disclose the

names of those who were present. He (Mr. P.) was willing to

admit that a Catholic clergyman could, no more than a Protestant,

conceal a crime, and that this priest was therefore liable for the con-

sequences of illegal conduct ; but in this case he did not think it

would have been advisable to inflict the punishment. By giving evi-

dence against these persons, the priest not only exposed himself to

personal danger, perhaps to assassination, but deprived himself of

all capadty of being employed as an instrumeut to prevent future

crimes. Having a choice, therefore, of compelling him to appear

in the witness-box, and of punishing him if he refused to give evi-

dence, or of employing the confidence which he enjoyed with those

whose lives would be affected by his testimony' to prevent future out-

rages, he (Mr. P.) notwithstanding that by so doing he exposed

himself to the censures of the honourable and learned gentleman,

had prefen-ed the latter course, and he now appealed to the house

from the decision of the honourable and learned gentleman, and

adked if he was not entitled to their approbation and thanks for

having so done ?

He would DOW address himself to the motion of his right honour-

able friend. His right honourable friend, he was sure, could intend

uo unkindness towards him by the manner in which he had alluded

to hia conduct in 1816, and stating that he then joiued with him ia
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a motion simile to the present. Neither could his other honourable

friend who had so ably supported bis views, and who had quoted

passages from his speech on that occasion. But as every man was

anxious to maintain his character and to defend his consistency, he

might be excused for offering some explanation by which his conduct

in then supporting his right honourable friend's moli(»a was recon-

cilable with his negative vote on the present occasion. The motions,

then, he would say, were not exactly similar, nor brought; forward

under similar circumstances. On the former occasion, a vote had

,been proposed in the army estimates for 25,000 men, for preserving

the peace of Ireland, aad the motion of his right honourable frieM

was intended to obtain a previous inquiry into the state of the coun-

try, for the purpose of ascertaining whether such a force was neces-

sary ; in the present instance the house had voted the necessai'y force,

and had, to arrest existing outrage, conferred additional powers ou

ttift Irish government. The latter fact was even embodied in the re-

solution now before th6 house. With respect to the latter part of

.tlie .resolution, whicli pledged the house to assist his majesty in car-

rying into execution the most beneficial measure for thei peace and

prosperity of Ireland, and was intended to stimulate the government

to more active exertions in the cause, he could not adopt it without

declaring by his vote, that government required reproof for its indif-

ference, and consequently did not enjoy its confidence. Now, that

it enjoyed his confidence was proved by his sitting pn that side of

the house. To those who knew him best he would leave the decision,

whether he had placed that confidence in the present administraiioa

be^;ause he had joined them, or had joined them because they had ob-

tained his confidence. He believed in his consdence, that govern-

ment was doing all in their power to find a cure for the evils witu

which Ireland was afflicted. His right honourable friend (Mr. C.

Grant) who had that night spoken with such eloquence, and evinced

so much statesmanlike talent and views, and who by his speech had

acqnued additional claims to the gratitude of his country, had enu-

merated the causes of the present state of Ireland. Many of these

causes, it would be obvious, could not be immediately coanteracted, and

many of their effects could not be immediately remiedied ; but he was
convinced that the government ofthat country was sincerely desirous of

discovering a remedy, and would be zealous in applying it. Everything

that could be done, he was convinced would be done. With respect

to the great question of Catholic disabilities, he would at .present say

nothing, although he hoped that it would soon be satisfactorily set-

tled, 'i'he house would recollect that the question last year obtained
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« new position ; that a bill had been agi<eed to in that house, had
passed through all its stages, and was only lost in another place-

He confessed that he, therefore, looked forward with increased con-

fidence to the final success of that great measure of security, of

iitrength, and of justice; but it was too important a question to be

mixed up with the discussion of that evening. A part of it would

shortly come before the house on the intended motion of his right

hdnoarable friend (Mr. Ganniag) for the admission of Catholic peers

into the other house of parliament ; and at an early period of the

next session, as he (Mr. Plunket) had formerly announced, he intended

to submit the whole question to parliament ; when he had no doubt

it would receive that full, temperate, and satisfactory discussion which

its momentous consequence deserved.

Among the circumstances which had had a beneficial tendency

with regard to Ireland, and which, without reference to the success

of the question to which he had alluded, increased his confidence in

the future tranquillity of Ireland, was the late visit of his majesty

to that part of his dominions. That gracious proceeding had been

undervalued, and viewed with affected indifference, by the various

descriptions of persons with various objects ; but 9. wiser and more

beneScial measure, he was convinced, could, not have been taken.

Its importance had been under-rated by those who were averse to

see any Justre thrown around the throne, and by the petty factions

of both sides who distracted that unhappy country ; but the great

body of the people had appreciated the visit as it deserved. His

miijesty had knocked at the hearts of his Irish subjects, and had been

answered with inexpressible enthusiasm and gratitude. That visit

bad beea followed by another measure of .conciliation, on which they

likewise set its proper value^^he meant the appointment of the Mar-

quis Wellesiey to the government of Ireland. He would not then

enter into any enlogium on. that noble lord, who did not require^ any

praises of his ; but he should be wanting in that justice which he

owed to him, if he did not state the wise and impartial views with

which he entered upon his office—the zeal and vigpuj; with which he

applied himself to discover a remedy for the existing evils of Ireland,

;aud the anxiety which be showed to administer the, law, and to put

down those who rose up against it,, in whatever party, and under

whatever banners, they appeared.^ He (Mi'. . Plunket) entertained

from these and from other circumstances great hopes of apppoacbin;;

prosperity to Ireland ; and he begged leave to say that some of bis

honourable friends had drawn too gloomy a picture of its past con-

Ujtion, when they spoke of an uninterruptedimisgovernment of three
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centuriesi Within the latter part of this period they might have
found manj subjects of consolation. The penal laws for religion had

been within the last forty years entirely repealed ; nothing now re-

mained but one great measure of policy and justice that should re-

move all ciril diisabilities on account of reli^ous faith. It should

also be recollected that since the year 1782 that country had been

restored to commerce and to all the commercial rights enjoyed in

other parts of the empire. These advantages had been followed by
an Union which placed Ireland on a footing with Great Britain, in

all other privileges and rights. He had opposed that Union ; he

had done so openly and boldly, nor was he now ashamed of what
he had done ; but though in his resistance to it he bad been pre-

pared to go the length of any man, he was now equally prepared to

do all in his power to render it close and indissoluble. One of the

apprehensions on which his opposition was founded, he was happy to

say, had been disappointed by the event. He bad been afraid that

the Irish interests, on the abolition of her separate legislature, would

come to be discussed in a hostile parliament : but he could now
state, and he wished when he spoke that he could be heard by the

whole of Ireland, that during the time that he had sat in the united

parliament, he had found every question that related to the interests

or security of that country entertained with indulgence, and treated

with the most deliberate regard. When he considered all these

things—when he considered the privileges granted and the disabilities

removed—and when he considered the effects that must result from

the cordial efforts of a united legislature, he could not entertain

gloomy ideas on the subject of the future prospects of Ireland. If

an improved system of police were established in that country, and
if the landed gentry discharged with zeal the duties of their character

and station, we should soon see a manifest amelioration of the state

of the sister island, and should find that, instead of being a source

of weakness and distraction, it would become an arm of security and
strength to the whole empire.

His right honourable friend (Mr. Grant) had adverted to the causes

of the present state of society in Ireland, under the heads of the tithe

system, the police, the magistracy, and education ; and though he,

when he rose did not intend to say one word upon them, he would
now, as he was on his legs, address himself briefly to them. He
confessed he approached the tithe system with great reserve and de-

licacy. The legislature had a right to meddle with that property, be-

cause there were no limits to its power ; but, on the same principle that

it could interfere with tithes, it might interfere with any other species
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of property. As to any forcible dimlnatlon of their amount, or com-
pulsory commutation of them, he could never agree to any measure

f ir that purpose, nor could parliament, On any just principle', enter-

tain the question for a moment. In opposition to frequent complaints,

he was of opinion that the clergy of Ireland were not adequately pro-

vided for. They did not receive what they were entitled to demand,

and the clamour raised against their alleged exactions was most un-

founded and most unjust. He wished to speak with respect of the great

body of Irish landlords ; but he was compelled to say, that, generally

ia the west and in the south of Ireland, they exacted so much rent

themselves, that they left little for the tithe of the clergy, and joined

in the cry of exaction when that little was attempted to be recovered.

They sometimes let their land at from seven, eight, nine, or ten

pounds per acre. Whatever the poor occupier could spare beyond

mere subsistence, the proprietor claimed in the shape of rent, and

thus left the clergyman, in the recovery of his tithe, to deal with an

insolvent fund. If the latter surrendered his rights, he was left with-

out an income, and praised for his generosity ; if he exacted them,

the cry of rapacity was raised against him. In the meantime, the

poor occupier of the laud gained no advantage by the clergyman's

forbearance ; as what was remitted in tithe was exacted in rent.

The cry raised against the clergy for their enjoyment of that portion

of the produce which the law awarded them from the land, always

appeared to him illiberal and ill-founded. He knew of no class of

country gentleman more useful than the clergy, even independent of

their saured duties, and none better entitled to the property wliich

they enjoyed. They spent their income in the country, in the en-

couragement of industry, as usefully as laymen ; they were better

educated ; they were more capable of directing their inferiors ; andj

independently of the religious instruction which they conveyed, they

set a better example of morals and private conduct. But he

a>^reed with those who thought that some change might be madu

with advantage, in the mode of collecting tithes, though he was

opposed to any measure for compulsory commutation. The subject

was certainly surrounded with difficulty, but he thought some means

might be contrived, by which the clergy might be enabled to treat

with the proprietors instead of the occupiers of land. In this man-

ner an agreement, not amounting to a commutation of tithes, might

be euiered intu, by which the clergyman might receive a certain sum

lor a certain number of yearci; and this arrangement might be far-

tlier perfected by makmg the tithe an actual charge upon the land

inio wiiaiever hiuds it might tall. This would prevent that perpe-

1-2
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.WCdil recarrenoe of vexatious pretensions which was now the sonree

of so nuiGh dissension between the clergyman and the occapier of the

]a.Dd, and the effect wonld be extremely beneficial in another point of

view. The ocenpier of land was general^ a Boman Catholic, who
was naturally disinclined to contribut>B to the support of a religion

wHch he did qot profess ; bnt if the transfer which he had jnst

alluded to were adopted, the Protestant clergynian wonld no longer

have to deal with a Catholic ^occnpi^r, but with the proprietor, who
was generally a Protestant. He did not despair, of some such mea-

sure being matured so as to be capable of being laid before parlia-

ment. This subject was now under the consideration of wiser heads

than his ; but he must deprecate the introductiou of any measure,

nnless that measure had been precisely limited and ascertained ; for

he thought the Pratestant clergy ought not to be exposed to the con-

sequences of any indefinite arrangement, the exact limits and ex-

tent of which were not known previously to its being made the sub-.

ject of deliberation. With regard to the system of police and the

magistracy of Ireland, he could assure his right honourable friend, that

those subjects were now occupying tie serious attention of his ma-
jesty's government. The system of education had often received

the attention of the house, aud many measures had been passed with

regard to it. Whether all the beneficial efiects which had been ex-

pected had resulted from those measures, he wonld not pretend to

say ; but he was sure that the government would readily .give, its

attention to any pi;oppsitions which might be brought forward on the

snbject. He begged pardon for having, trespassed so long upon the

-house. Indeed, it was not his intention to have occupied any por-

tion of their attention, had he not felt himself called upon to make
some counter statement to the evidence of the honourable and learned

member for Dublin.

THE BOTTLE RIOT.

February 3, 1823.

AtiL the facts concerning tliis celebrated prosecation are so fAea.rfy, Ailly; and
consecutively narrated in the speech that it needs no introductiun. I quulu p^r

t

of Shell's dcaciiption of the trial :

—

" The grand jury, composed iu a great degree of affiliated Orangemen, threir

out the bills uf indictment tendered by the crown against the perpetrators of the

outrage at the theatre. Mr. Plunket announced his resolution to proceed by
ta> officio information ; and a day was appointed for a trial at bar. The most
anxious suspense awaited its arrival A deep pulsation throbbed through ihe
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oty. The ordinary occnpatipns of life appeared to be laid ajide in the agitatin>;

expectation of the event which was to set a seal upon the future government «f

Ireland. It engrossed the thoughts and tongues of men, and exercised a pain-

ful monopoly of all their hopes and anticipations At length the day of trial

appeared amidst the heaviness of a gray and sombre morning. As soon as the

doors were opened, one tremeitdous rush filled in an instant the galleries and

every avenue of the court. There, was not a murmur in the court { but the

first glance at the auditory would have satisfied you that deep passions were

working there, and could not long be hushed. The signs of this were most ap-

parent in the galleries. You saw it in the scOwling^ brows of the Orange parti-

sans, and few else were there—^in the compressedi lip—^in the roll -of ferocious

confidence with which their eyes went round the scene that reminded them uf

their strength—in the glare of factious recognition with which they greeted the

aL'cused, and assured them of a triumph. My eye next rested upon the crowded

benches-of the bar. They, tob, betrayed a conscionsness of being themselves

upon their trial. Instead of the legal nonc^kmee with which they usually

await the coming-on of the most important cause, they now presented a series

of countenances quivering with political resentment. It was easy to trace

their emotions in their looks—in the fixed and deadly sneer—in the fiu^h

of haughty indignation— in the impassioned gestures with which, in whispers

among themselves, they arraigned the whole .proceeding, and foretold the dis-

asters it would bring upon the land. The business of the day opened with a

joke. Mr. Plunket rose * to call the attention of the court to a matter of some
importance:' a dead silence prevailed. The attorney-general proceeded with

much gravity to state, * that he had been anxiously waiting the arrival of his

colleagues, the solicitor-general and Mr. Serjeant Lefroy ; and that, after a long

search for them in all directions, it had been just discovered that they were both

in one of the avenues of the court, firmly wedged in among the popnlace, with

a prospect of immediate sufibcation, unless their lordships should be pleased to

interfere in their behalf.' The political tenets of the two learned sufferers were

well known ; and the most bigoted Orangeman in the galleries could not refrain

from a loud giggle at the notion of two such parsonages writhing under the hor-

rors of a popular embrace. Mr. Plunket's speech was on a level with his sub-

ject, but scarcely with himself. The solicitor-general's was tame and technical

;

ho felt too much sympathy with Orange principles, and he openly avowed them,

to prove a formidable denouncer of Orange excesses."

My Lords and Gentlemeij of the Jury,—It becomes now my duty

to lay before you the case'on behalf of the crown, and to pnt yon in

possession of the grounds on which the present prosecution: has been

instituted, and of the eridenoe by which it is intended to be sup-

ported. It has often been my lot, in the eventful history of this

country, to appear in the character of a public prosecutor, and still

more frequently to be a, witness of tha course and conduct: of public

prosecutions. But certainly never in my liffr have I approached a

court of justice with sensations of more deep anxiety, or 'with a more

intense feeling of the importance of the subject to be decided on, than

I feel at the present moment. It is « case, my lords and gentlemen,

not tonching the life of the parties ', the offence as laid amoauting
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only to a mi.sdemeanor. It is nndoubtedly, however, to them a case

of uo small importance ; involving them, if the facts charged be

proved, in very heavy penal consequences. But with respect to the

public at large, it is a case of as deep and vital importance, as for the

last fifty years has been brought under the consideration of a court

and of a jury. It is a great satisfaction to me, and a great part of

my object has been achieved in knowing, that this case is now ready

to be brought fully before an intelligent conrt and jury ; and that

whatever its merits may be, it is impossible they can be stifled or ex-

tinguished, but must be fairly brought under the consideration Of the

court, the jury, and the public. The charge'is one of no light or or-

dinary character. Yon are already, my lords, probably apprised of

it from pablie rumour ; the nature of it has been more particularly

stated by my learned friend who has opened the informations. It

imports no less a crime, than having assaulted the person of the king's

representative in this covntiy ; of having committed a riot in his pre-

sence for the purpose of insulting him ; and of having done so in pur-

suance of a deliberate conspiracy previously entered into for the pur-

pose.

This is a charge vehich OTght not lightly to be made j and one,

gentlemen, on which you ought not to act, unless fully and distinctly

proved. But I should consider it as an insult to your character and

understandings, to urge any argument to establish the enormity of the

crime, if fully ascertained to have been committed. I should blush

for our country, were it necessary to state in a court of justice, that

a deliberate insult to the king's representative, in a public theatre,

the result of a previous conspiracy, is no light or trivial or ordinary

offence. In the mind of every man who has not banished the feelings

of a gentleman, and who is not lost to every public and private coa-

sii^eration, there can be but one sentiment—a deep sense of indignity

at the outrage, and an entire conviction of the necessity of vindicating

the national character and the dignity of the laws, by affixing pun-

ishment, if deserved.

But, my lords, daring and unexampled as is the crime, I hesitate

not to sav, that the enormity of the act is lost in the boldness and
description of the motives. I fairly tell you, that I come not here

ojl the part of Lord Wellesley, to ask for personal redress, or even to

caU for public justice so far as he is personally concerned ; not even

on the pai t of the lord lieutenant of Ireland, to seek atonement for

ti,c outragu.Qomin£tted against the king's representative : but on bn-

li:iif of the country and its laws ; on behalf of its hopes of peace and
safety ; tft.plftim your aid, backed by all the authority of opinion, in
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putting down a desperate and insolent attempt to oyerawe tlie king's

government in Ireland; and to compel his representative, by the

arm of personal violence, and by the demonstration of a force above

the law, to change the measures of his government, I call on you
to put down a base conspiracy of a contemptible gang, who have as-

sociated to pnt down the laws and to overbear the king's represen-

tative, because he has presumed to execute the king's commands.

I think I know the feelings of the illustrious personage against whom
this villany has been directed ; with respect to his own personal

safety, much as it has been endangered, the attack was fitted only to

rouse his gallant mettle; indignant as he must have felt to be "hawked
at by such mousing owls" as these; their base attempt excited

no terror, it left no resentment. That there should have been in

this land hearts capable of conceiving, and hands capable of execut-

ing, such an outrage against their countryman, must have excited

sensations of regret and pain ; but in this respect the national cha-

racter has been redeemed, by the universal expression of indignation

which has issued from the hearts of the Irish people. But beyond

all this, much remains to be done ; it is necessary to put down the

daring pretensions of those who have associated themselves for the

purpose of defying the king and the law, and setting up an au|{io-

rity superior to them both. They and all others who announce

such projects, must be taught thai their plans are vain and hopeless

as they are insolent.

This I freely avow as my object. I trust that no unworthy pre-

judices, that no angry feeling, that no sentiment other than that

which belongs to the conscientious discharge of public duty, has

been snflfered to mingle itself in the course of public justice. I shall

go away from this court humiliated and under the heavy sentence of

self-reproach if, after the evidence in this case shall have been dis-

closed, any honest or impartial man shall censure me for instituting

this prosecution ; or shall hesitate to think that it would have been

a mean abandonment of duty to have shrunk from it.

You are apprised, by lords, that this is an ex officio information

filed by his majesty's attorney-general upon his owu authority
;
you

are also probably aware that this ex officio .information has been

filed, after bills had been perferred against the same persons for the

s>ime oflfence, and had been ignored by a grand jury of the country,

iiefore I proceed to trouble your lordships vfith any observation upon

the exact nature and on the legality of this proceeding, I wish to dis-

embarrass the case of a few topics which may attach to it. In tiie

proceeding which I have thought it my duty to institute, though I
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have been governed by my strong impression that public justice had

not been effected, I do not involve in this conclusion any imputation

on the sheriflF who retni-ned the grand jury ; still less on the grand

jury themselves,- who have acted on their oaths in throwing out those

bills. For the purposes of the present trial, whatever opinions I

may entertain on that subject, I have no right to adrert to them.

The sheriff who returned that grand jury is not on his trial, and it

would be gross injustice to arraign his conduct when he cannot de-

fend it. The grand jury are not on their trials, and it would be in-

justice equally gross to make a charge against them; where they can

have no opportunity of vindicating themselves ; a time may come,

and an occasion may arise, in which thesa considerations may be

proper and necessary ; and most certainly I will not, in that event,

be found wanting to the discharge of any^ duty, however painful,

which may devolve on me. But in the meantime, and with refer-

ence to the present proceeding, I wish distinctly to be understood, as

disclaiming all imputations upon either ; I am ready to suppose, for

the purposes of this trial, that if the parties and the cause were the

exact reverse of what tl ey now are ; that if it had been the. plea-

sure of the government to direct that the statue of King. William

should be dressed on the 4th of November, and a body of Roman
Catholics feeling themselves insulted, had risen, against the law and

the magistraicy^'and'had flung a bottle or other missile at the lord

lieutenant's head, and these facts had been before the grand jury,

they would havei- ignored the bills ; as, so help me God, I wonM,
under the same cii'CumstanceSj had I remained the king's attorney-

general, have filed my information eac officio. I claim only for ray-

self equal credit for the purity of my motives, and the fail' discharge

of my sworn duty.

I am told that it has been alleged that this proceeding on the

part of the attomey-generalj by an ex. officio information,, is illegal.

1 do not know whetlier what has been said in this respect has been

rightly reported ; or whether it is meant, that the proceeding is iu

point of law invalid, or that the resorcing to it, thougJi a legal right,

is not a fair exercisei of discretion. I am led naturally, without

going out ot the pleadings, to make a. few observations upon, this

part of the subject ; for although all the traversers have put in pleas

amounting to not guilty, yet two of them have tliought proper to

put upon the records what cannot properly belong to that plea—

a

sort of preamble or inducement, in which chey state that those infor-

mations have been filed against them after a grand jmy had. ignored

bill« for the same- cbarge. My learned friends, who framed tliose
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defences, knew perfectly well that on that allegatioa no issue cotxH

be joined, either of law or of fact. It amounts, therefore, to nothing

else than a plea of not guilty. But I, presume they thought it might

be made use of (though scarcely to your locdsbipsor the jury whom
I address) to swell the cry, which amongst the vulgar. of, the public

has been raised against the l^ality of this proceeding.

I think that on that- subject I need. occupy but. little time in ad-

dressing the court, before which I have now the honour to ajipear.

What I am about to say is rather .with a view to set right the pub-

lic mind, and that it should be known that I have stated, in the pre-

sence of this enlightened court, what is the law npan this subject. I

assert theuj that the ignoring of a bill by a grand jury is, accoi-ding

to the known and established .principles of our law, no bar to any
subsequent legal proceeding lagaiust the same individual for the same
offence. It is competent to the crown or the prosecutor to send np
another bill to the same or any other. grand jury ; and the same
power belongs to that public authority in which is vested the right of

tiling an information. A party who has been already tried, may pror

tect himself against a subsequent prosecution for the same offence.

He may do so by plea ; it is a principle of our law that no man shall

be twice tried for the same offence ; if he has been alr^sady acquitted

there is a known legal form of pleading as old as the law itself, by

which he can defend himself. But it is settled by authorities coeval

with the law itself, that the plea of autrefois acquit ia - not sup-

ported by evidence, that a bill of indictment for the same offence, has

been preferred to a grand jury and ignored. It must be an acquittal by
a petit jury; Your lordships would consider it a waste of time to refer

to authorities in support of such a position. It is laid down by Lord

Hale, Lord Coke, and every writer on the subject of crown law. I

shall not consume time by adverting to cases for recognition of known
principles; the thing can only be doubted by those who are igno-

rant of our laws and constitution. That another indictment could

be sent up is clear ; and I think I go a good, way to show its lega-

lity, by calling upon those who deny it, to show me any form of

pleading by which it can be resisted. There is no legal right be-

longing to any subject of this realm, which the law has not afforded

him a mode of setting forth ; and therefore if there be no form of

pleading, (and if there were such, my learned friends, in whose

hands the interests of the traversers are so effectually secured, would

have discovered it) by which the throwing out of. a bill by a grind

jury, may be set np as a bar to a subsequent information, that is in

itself a full proof of the kgality of such, a proeeudiag. Tliey have
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indeed distinctly admitted it, by putting in pleas not denying the

competence of the attorney-general to tile, or of the court to enter-

tain, the present information, but asserting their innocence of the

charge imputed to them. In an ordinary case, not affecting the

rights of the crown, this court is in the habit of granting criminal

informations ; the right formerly exercised by the master in the

crown office has been narrowed by statute, and is now sabject to the

discretion of the court. Has it ever been heard of, that the Court of

King's Bench would refuse an information, because a grand jury had

ignored the bill ?

So much trash has been circulated, and the pnblic mind so ranch

abused upon this subject, that I hope your lordships will excuse my
calling your attention to it. So far from its being considered an

objection, that a grand jury has ignored the bill, it is often a reason

why the Court of King's Bench gi-anta an information. I have often

applied for liberty to file an information, when I had the honour of

practising in this court ; and the court has asked me whether I had
tried a grand jury ; saying, that if they refused to find a bill, they

would then entertain the application. The Court of King's Bench
in England in the last term granted an information in. a case where

bills had been twice ignored by a grand juiy, and because they had
been ignored. So far therefore is that circumstance from being con-

sidered an objection to putting a party on his trial, that it is fre-

quently insisted upon as a requisite condition. Thus it is where

application is made to the Court of King's Bench. This is an infur-

mation filed by the sworn officer of the crown, in whom the law has

vested that privilege. Were I to come in as attorney-general, and

apply for liberty to file an infoi'mation against these parties, what
would be your lordship's answer ?—the same as was given by my
Lord Mansfield to De Grey, and I think to Sir Fletcher Norton

;

namely, "We will not file an information at your suit ; the law has

made you the sole judge of its propriety; if you think it proper, you
liave a right to file it ; if not, why should we do so ?" I am not

nuw applying myself to the soundness of this exercise of discretion,

but to the new-fangled notion of the illegality of this informBtion.

It is the privilege of the lowest subject in the realm, if by the eiTor

or impropriety of a grand,jury he do not obtain justice, to apply to

ttie Court of King's Bench for 3, criminal information ; but the kmg,
it is said, is to be in a totally different situation ; and thongb for au
offence indictable the court would grant an information because a
grand jury has ignored the bill, the sovereign himself shall not have
tuat redress which is open to the meanest of his subjects. A pro-
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position this too monstrous to bear debate. I ara asked for an
authority

;
permit me to say, this is not quite a fair requisition ; ^vhere

a circnmstance is totally immaterial, it is not to be expected that it

should be the subject of notice ; and therefore we are not to be sur-

prised, if in the greater number of reported cases of informations it

should not appear whether a grand jury had previously thrown out

bills or not ; such a fact would be totally immaterial. It cannot be

stated in a plea ; it could not be proved in evidence, and therefore

it woidd be too much to say that because it is not mentioned the

case has not existed.

It has been my piinciple to hold in utter contempt the vile and

scurrilous publications which have been circulated through the city,

in order to prejudge the matters to be tried, and aflfect the characters

of the persons employed as public functionaries. But I have, by the

generosity of some of then: authors, been furnished with a case di-

rectly in point, in which, by accident, the fact of bills having been

ignored by the grand jury before the information filed does dis-

tinctly appear.

I shall detail the facts as they appear in the Commons' Journals.

In the latter end of the reign of Queen Anne, in the year 1713, on

King William's birthday, the play of Tamerlane was to be repre-

sented. King William, as your lordships are aware, was compared

to Tamerlane, and very deservedly so, if the possession of every

virtue that could ennoble a monarch entitled hun to the distinction.

The name of Tamerlane had been connected with his. A prologue

to the play, written by Doctor Garth, was very generally repeated

at the time. The doctor it seems was more happy as a poet than

as a courtier, and his reverence for King William led him to com-

pliment that monarch in terms not sufficiently guarded to avoid giv-

ing offence to Queen Anne. The government therefore, thought it

right that the prologue should not be repeated. When the play there-

fore came on for representation, the actor omitted to repeat it, and

by so doing, gave great offence to tJie audience. They were Ml of

ruspect for the memoiy of William, and did not wish that attention

to Queen Anne should break in on the ancient practice. Mr. Dudley

Moore, a zealous Protestant, who was in the house^ leaped upon the

siage, and repeated the prologue. This gave rise to something like

a riot. The government indicted Mr. Moore for the riot. The bills

wi.re sent up to a grand jury, who returned a tme bill, and were

then dismissed. In about half an hour after, the foreman came into

court, and made an affidavit that " biila vera" was a mistake, and

that they meant to return " ignoramus." The court refuse i to re-
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csive his aflSdavit ; but then came in the three and twenty, and

swore positively to the same fact to which their foreman had de-

posed. The party was notwithstanding this, in my opinion vei-j

unwisely, pnt to plead to the indictment. Bnt the attorney-general,

thinking it would be hard to compel him to pleael when the bitl had

been in fact ignored, moved to quash the indictment, which was

done.' Do I overstate the matter when I say, that things were then

in the same situation as if the bill had been ignored by the grand

jury ? And yet- under these circumstances, the attorney-general

thought himself at liberty to file an ex officio information against the

same person for the same offence. Sir Gonstantine Fhipps, who
was then lord chancellor, and one of the lords justices, was con-

sidered by many as a great Tory and Jacobite, and as an enemy to

the Protestant interest. History has done more justice to him in

that respect than in the heat of party he received &om his contem-

poi-aries. He interfered with the prosecution ; he sent for the lord

mayor, and lectured him as to the mode in which he was to conduct

himself. He was even supposed to have interfered with the return

of the jury. The whole matter was brought before the House of

Commons, who .addressed the throne to remove Sir Gonstantine

Piiipps for intermeddling in the trial. Iso fault was found with the

information though direcily before them, but the trial was treated

as legally depending, and a petition presented against the chancellor

for interfering with that trial. Do I not here show a case in which

an ex officio information had been filed after a bill had been thrown

out, and where though the zeal of party generaited an anxiety to

lay hold of anything that could warrant an impntat'on on the pro-

ceeding, as the information filed was never questioned, bnt the chan-

cellor and chief governor petitioned against for interfering with the

proceeding.

I shall not trouble your lordships farther upon the legality of (this

proceeding. With respect to the soundness of the exercise of my
discretion, nuder the circumstances, in resorting to the prerogative

right, I shall reserve myself until I shall have laid before the court

and the jury the facts which will be proved in the case. I have
already said, that 1 will prove that an attempt has been made by a

gang in thisxity for the purpose of controlling the law, and putting
down the authority of the king's lieutenant. It is unfortunately ne-
cessary to shoWj that the individuals concerned in this outrage are
persons belonging to a society known by the name- of the Orange
society. But it is particularly necessary, gentlemen of the jury, that
you and the court and the public should understand what was tui-.
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merly nttered by me, and what I now repeat. I am desirous of ex-
pressly stating, that with the general nature of the Orange societies,

in relation to the laws, the interests, and happiness of the country, I

have on this trial nothing to do. Upon this subject I have my
opinions, which at a proper place and season, I shall not shrink from
avowing. Bat with the present investigation they have no concern.

I do believe in my conscience, that the greater proportion of persons

associated in that society feel as strong and lofty a contempt for

those coQcerned in this disgraeefiil attack as I do, and are as inca-

pable of participating, authorizing, vindicating, or palliating it.

Every public man must expect to be the subject of no very candid

criticism. I wish distinctly to have it understood, that this is no
after-thought of mine, for the purpose of qualifying expressions

either inadvertently or too strongly used. Had I applied these ex-

pressions indiscriminately to the Orangemen of Ireland, I should

have violated my duty, and stepped beyond that line of condacting

this prosecution, which was distinctly agreed upon between me and
the eminent and respectable persons by whom I have been advised.

I am glad to take this opportunity once for all, of returning, my
thanks to my learned colleague, by whose high .talents, enlightened

information, and extensive knowledge, I have been assisted in every

stage of this proceeding, and to whose cordial zeal and co-operation

no terms can be too strong to render justice and express my grati-

tude.

My lords, I am anxious to proceed to an immediate statement of

the facts, of this case, and to dispeise that mass of scurrility and false-

hood which for some weeks past has disgraced this city, I roust

however first trespass on yoar time with some preliminary observa-

tions.

It is impossible to lay this case truly before the public without

briefly reverting to the political events in which the conspiracy ori-

ginated.

The foundations of it were laid so long baqk as the period when
his majesty was pleased to honour this country with his presence.

It is not, my lords, my intention to occupy yonr time by attempt-

ing a description of what took place on that occasion. Prom the

minds of those who witnessed , the transaction, the splendour and

glory of that day never can he effaced. To those who have not, no

powers of mine can give an adequate descriptioii. It falls to me to

have the less pleasing task of remarking, that even then some indi-

cations were to be found, that his majesty's gracious dispositions

were not likely to be met with that degree of gratitude, and respect
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to which they were entitled, and that even before he left the IrisJi

shore the elements of mischitf were at work. It was understood that

the king, before he honoured the Mansion House with hia presence,

had signified his desu-e that the glorious memory should not be given

as a toast. I must entreat your excuse, my lords, (it connects itself

intimately with the matter of this trial) if I advert more particularly

to this topic, and endeavour to disabuse the public mind up:u the

subject.

Perhaps, my lords, there is not to be found in the annals of history

a character more truly great than that of William the Third. Per-

haps no person has ever appeared on the theasre of the world, who

has conferred more essential or more lasting benefits on mankind

;

on these countries, certainly none. When I look at the abstract

merits of his character, I contemplate him with admiration and reve-

rence. Lord of a petty principality—destitute of all resources but

those with which nature had endowed him—regarded with jealousy

and envy by those whose battles he fought ; thwarted in all liis

counsels ; embarrassed in all his movements ; deserted in his most

critical enterprises—he continued to mould all those discordant ma-

terials, to govern all these warring interests, and merely by the force

of his genius, the ascendancy of his integrity, and the immoveable

firmness and constancy of his nature, to combine them into an indis-

soluble alliance against the schemes of despotism and universal du-

mination of the most powerful monarch in Europe ; seconded by the

ablest generals, at the head of the bravest and best disciplined armies

in the world, and wielding, without check or control, the unlimited

resources of his empire. He was not a consummate general ; mili-

tary men will point out his errors ; in that respect fortune did not

favour him, save by throwing the lustre of adversity over all his vir-

tues. He sustained defeat after defeat, but always rose advevsa

rerum, immersabilis v/nda. Looking merely at his shining quali-

ties and achievements, I admire him as I do a Scipio, a Regnlns, a

Fabius ; a model of tranquil courage, undeviating probity, and

armed with a resoluteness and constancy in the cause of truth and

freedom, which rendered him superior to the accidents that control

the fate of ordinary men.

But this is not all—I feel, that to him, under God, I am, at tliis

moment, indebted for the enjoyment of the rights which I possess

as a subject of these firee countries ; to him I owe the blessings of

civil and religious liberty, and I venerate his memory with a fervour

of devotion suited to his illustrious qualities and to his godlike acts.

Did our gracious sovereign,come here to trample on the memory
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of the most illustrious of his predecessors ? Ko, my lords ; the high

errand on which he landed on our shores was worthy of him, and

bespoke a kindred mind to that of the immortal personage whose

name and character he vindicated. He knew that the whole life of

King William was a continued straggle against intolerance ; that the

policy of his reign was opposed, and his most favourite objects for

the peace and happiness of his people were baffled, by the folly and

bigotry ofthosewho surrounded him; and that the career of his glorious

life was obstructed, as the lustre of his glorious memory has been

tarnished, by the absurd and intolerant dogmatism of those who were

rescued by his exertions from that yoke which they sought, in op-

position to his eager wishes, to impose on others. It was the unhapp/

bat inevitable result of the eircnnistanues in which the people of tiiis

unfortunate country were placed, that they had to meet that great

man, not as subjects, but as enemies. The peculiar good fortune of

the British people was, that every feeling of religion corresponded

with their innate love of freedom to alienate them from the cause of

the exiled monarch. His designs, his determinations against their

civil and religious liberties, were notorious and unalterable. An in-

flexible bigot and despot, he was too intense in both characters to

endure the appearance of a compromise with toleration or with free-

dom, Yet eveiy man knows through what difficulties and dangers they

had to struggle before the house of Brunswick was firmly seated on

the throne. Even with the full tide of religion running in their

favour, the principle of loyalty to an hereditary succession was so

indigenous to the British character, that it was not until after the

lapse of nearly a century that the principles of Jacobitism were finally

subdued.

But in unhappy Ireland the exiled king was the professor and

patron of the religion to which they were enthusiastically devoted.

He mast be a preposterous critic who will impute as a crime to that

unhappy peoplu, that they did not rebel against their lawful king,

because he was of their own religion, even if they had been so fully

admitted to the blessings of the British constitution as to render

them equally alive to the value of freedom. They seem, therefore,

by the nature of things, almost necessarily thrown into a state of

resistance ; nothing could have saved them from it but so strong a

love of abstract freedom as might subdue the principles of loyalty

and the feelings of religion. No candid man can lay so heavily on

poor human nature ; nor fairly say, that he thiuiys worse of the

Roman Catholic, for having on that day abided by his lawful sove-

reign and his ancient faith. What was the result!' They were con-
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quered—conquered into freedom and happiness—a freedom and hap-

piness to which the saccessfal result of their ill-fated struggles would

have been destructive. There is no rational Roman Catholic in L-e-

liimd who does not feel this to be the fact. Even the name of the

exiled family is now unknown ; the throne rests on the firm basis of
'

tliC unanimous recognition of the entire people. The memory of

tireir unfortunate struggles is lost in the conyicaon of the reality of

those blessings, which have been derived from their results equally to

the conqueror and to the conquered. What wise or good man can

feel a pleasure in recalling to the minds of a people so circumstanccid

the fact that they have been conquered ? What but the spu:it of

folly and of mischief can take a satisfaction in interrupting them in

the enjoyment of the blessings of their defeat, by tanniing them with

the recollection that they were defeated? Why is conquest desirable

to any one but the trooper ? 'Because it opens the way to peace and
harmony; but to those I have now to deal with, the fruits of the con-

quest are valueless, without the peipetuation of the triumph.

He is a mischievous man who desires to remind the people of this

country that they are a conquered people. He is a mischievous man
who, for the gratification of his own whim^ desires to celebrate, in

the midst of that people, the anniversary of their conquest. Never
was there a subject more loudly calling for and justifyiug the gracious

and saving iutei-position of the royal wisdom.

In the history of royal lives there seldom has occurred an instance

afibrding a more gratifying subject for the historian to dwell on, than

the royal visit to Ireland. The statement of splendid victories, the

development of profound schemes of policy, the application of able

counsels, and of powerful resources, the defence of the liberties of the

world; all these are the subjects of historic detail, and may be the

fair subjects of political controversy. But here, by the mere impulse

of his own feelings, the heartiness of his nature, a moment was
created in which, without calhng on any of the common places of

royalty, without the aid of force, or fears "r flattery ; without arms,

or power, or patronage ; by the mere indulgence of his kind and

generous nature, he gained to himself the most exalted privileges

which a human being can es:ercise—that of bestowing happiness on,

and sharing it with, millions of his fellow-creatures. The promptness

with which this moment was seized—the, gracious and condescending

manner by which it was improved'—the thousand and ten thousand

blessings which are to be derived from it—all these may be subjects

of just applause and of sober criticism. But here the true value of

the act is its simplitiity. To enter into the hearts and becouie mas-
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ter of the enthasiastio affecUoiia of an entire paople, merely by show-

ing btmself the friend and father of them allj was a felicity to hiiu

aud them unparalleled in the eventful histoiy of this nation ; it was

worthy of a successor of the great monarch, whose talents and vir-

tues be emulated, and whose memory fae rescued from^the disgraoetiil

orgies by^ which it had been tarnished. Equal in the motive and the

feeling—^happier in this, that the hard fortune ofWilliam the Third

compelled him to visit this country as a conqueror ; but it was re-

served for the peculiar felicity of George the Fourth, that be was the

first British king who ever placed a friendly footstep upon the Irish

soil.

I have already bad occasion toremark, that the intimation of his

majesty's pleasure on the subject of public concord was not perfectly

agreeable to a certain portion of his subjects. Some little clouds wert;

seen flitting along the horizon, which indicated the probability of a

f'utare storm. How far the government of the country were enabl d

to act on the personal recommendation and parting injunctions of tlie

kiag—what were the difficulties the Irish government had to encounter

-•-wbat were the means they used to surmount them, these are mai-

ters which do not belong to the present subject. I pass to the period

of Lord Wellesley's arrival in this country. He found a great por-

tion of tbe south of Ireland iu a state of licentiousness, surpassing thu

worst excesses of former unhappy times. He had to deal with dan-

gerous and secret conspiracies in other pai-ts of the country. In what

manner the lord lieutenant applied the powerful energies of his great

mind to meet these complicated difficulties does not fall within the

compass or limit of this trial. It would ill suit with my notions of

what is due to the Marquis Wellesley, and of his temper and charac-

ter, to offer up the suspicious praises which an Irish attorney-general

is supposed bound to tender to the lord lieutenant. I am too sensible

of the well-formed taste of this illustrious person, not to be convinced

that he would reject with disdain the vulgar incense of official adula-

tion, if 1 could SDOop to offer it. No, my lords, it would be an un-

suited return for the kindness, the confidence, I will presume to say,

the friendship, witti which he has honoured me ; I know too well bis

lofty feelings and noble nature, ^'' cui male si palpere, recalcitrat

uadique tutus /"—but I will not be deterred by the apprehension of

a suspicion which I disdain, and to which I trust the character uf my
lile renders me superior, from expressing my sentiments of that exalt»d

personage, when be has become the object of vulgar scurriUty, aud

when an open and desperate attack is made upon his person and iiu

.govenuueut. I will nut be deterred from saying, that had our gr<t-
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,cioas sovereiga surveyed the extent of his dominions in search of one

.fitted to execute the magnificent purposes of bjuevolenoe to his peo-

ple, with which his royal breast was filled, he could not have found

.a person whom the gifts of nature, improved by every noble art, and

mellowed by a. long and arduous experience in the most difficult exi-

gencies of this great empire, so eminently qualified for the task : or

one whose heart so entirely and cordially vibrated in unison with the

gracious and paternal interest which was felt for the welfare of his

native land. That noble peer entered on the government of this

country under this royal instruction ; he had to explore a very diffi-

cult and dangerous and untried path, but he had the parting admo-

nition and the renewed injunctions of his sovereign for his pole star.

He entered on that government, carefully distinguishing his opinions

and duties as a politician and a legislator, from those which neces-

sarily involved the system of government of the country committed to

him. Never abandoning, bnt carefiiUy dLstiognishmg, his individual

opinion from his official duiies, he applied himself strictly and exclu-

sively to effectuate the orders of the king, by the equal administration

of the existing laws, and by the promotion of peace, happiness, and

concord among all the various classes of his subjects. I defy the

malignity of criticism to point out a false move in the government of

that noble person; one instance in which he departed from the spirit

of that mission of conciliation which was confided to him ; an act or

an expression calculated to excite offence or disapprobation in the

mind of any honest man or lover of his country, be his sect or his

party what it may. Pursuing his clear and uudeviating course

;

raised above all party, the laws for his, guide, and the public happi-

ness for his object, his fame is independent of the praise of his firiends,

and above the malice of his enemies. It is our business, my lords, to

guard his person and his government against their secret machina-

tions and their open violence.

The discontinuance of the public insults to which I have already

alluded, and which has been so highly disapproved of by the king,

necessarily had a place in the system of the lord lieutenant. The
offensive toast which had been renewed in the presence of the late

lord lieutenant was withheld in t .e presence of Lord Wellesley. I

grieve to say that a spirit of mutiny and dissatisfaction on this sub-
jeSct was giddily and rashly encouraged by many who knew and ought
to have reverenced the king's commands. The lord lieutenant, how-
ever highly he disapproved the giving the toast on public, occasions,

did not think it became him to lake any further step, having taken
case that the king's authority should not, in. his presence, be insulted
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by it. Another subject, or rather another part of the subject, called

his attention.

The statue of King William, yon all know, has been, for some
years back, bedanbed with ridiculous painting and tawdry orange
colours—a ludicrous specimen of bad taste, with which, however, his

excellency did not feel himself called on to intermeddle. But beyond
this, a set of low persons, whose names were not avowed, had been
for some years back in the habit of mounting; the statue in the night

of the 3rd of November, and of the 11th of July, and putting on it

a fantastic drapery of orange scarfs, in themselves ridiculous, if they
had not been meant as a mark of triumph over a certain portion of

their fellow-subjects. This being done by a party of sworn Orange-
men, and for the avowed purpose of insult, had been resented: by the

Ruman Catholics whom it was intended to insult; and on the 12ih
of July last a serious riot had occurred, the insulted party conceiving

that they had as good a right to undress, as the other had to dress,

the statue of King William. In the course of this affray lives had
been endangered, the peaceable inhabitants of College-green seriously

alarmed, the tranquillity of the metropolis disturbed, and evil passions

of the most furious kind engendered in the minds of the parties. It

is obvious that one of these three courses was to be pursued. Either

the dressers of the statue were to be protected by public force and
the constituted authorities ; or they were to be forbidden and pre-

vented ; or the parties were to be left to fight it out, till outrage, riot,

and bloodshed arrived at such a height that the civil power must act

against both. I have never heard it distinctly stated, or that it was
distinctly stated by any person, that either the first or the last of

these courses ought to have been proved ; either that the public

authorities should have been called to assist the nightly party in

making the toilet of King William, and to apprehend any person who
should presume to interrupt them ; or that the streets of the capital

should be disgraced by the continuance of these senseless brawls.

The first question on which his ' excellency had to satisfy his mind
was, whether the continuance of the practice of dressing the statue

might, under such cu:cnmstances, be legally prevented.

He was advised that it clearly might ; that these mummers had

no right to lay their hands on this public ornament, whether for the

purpose of decoration or dedecoration. Gentlemen, I remember that

on one occasion a set of ruffians mounted this statue, and daubed it

over with lampblac^. Neither they nor any other persons had a

right to meddle with the public ornaments, either to adorn or dis-

grace them. But independently of this, his excellency was advised
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fliat this 1)8105 pTopoaed to be done, not in discharge of my
acknowledged daty, or in the prosecution of any known business,

or in the exercise of any right of property or franchise, either by
grant or usage, 'and being fonnd by experience to have a tendency

to produce and to have actually produced a breach of the peace, and

it being proved on oath that it had done so, and that its continuance

excited well-grounded apprehensions for the safety of their persons

in the -mindB of the king's subjects residing in the neighbourhood,

several of whom, persons of known respectability, and Protestants

too, had made affidavit to that effect, his excellency was advised,

that he would be well warranted in using the civil force to prevent

the dressing of the statue.

I am ashamed to think that it should be necessary to say, in a

court of justice, that they were Protestants. I say this, because

there are persons weak enough to imagine that the oath of a Catholic

is not to be attended to on this subject, and because it has been nn-

truly stated that these were affidavits of Catholics of the lower order.

I owe an apology to the good sense and feeling of the court and the

jury for staling what their religion was ; it is a disgrace to our

conntty that such topics should be adverted to. Gentlemen, I have

been public prosecutor in this country at a period when the passions

of men were most alive ; and neVer io the course of my official expe-

rience have I given any other advice to the solicitor for the crown

than to select honest and fair men, without reference to their religious

opinions, and I have never felt myself disappointed in the result

;

and therefore you will not suppose that the circumstance of tbese

persons being Protestants was necessary to prop their credit in my
estimation.

I am glad to have this opportunity of stating, that being called

on in the discharge of my sworn duty for my opinion, I gave it as

I have stated, and I challenge any man who respects his character

as a constitutional lawyer to correct its soundness. It is no light

inatter to charge the executive government with acting contrary to

law agaihst any portion of the people; it begets in their 'minds the

notion, that in resisting the civil authorities they are resisting not

law, but power—such a course is calculated to bring the governiftent

of the country into- contempt ; and when the acts so spoken of have
been done in ptfrsuance of the king's instructions, it is a violation of

the personal respect which is due to him, independently of its ten-

dency to weaken the authority of his government in this country.

His exceUenfty was, independently of any respect which his kind-

ness might dispose him to attach to ithe'opinion of his law adviser.
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perfectly satisfied of the illegality of tlie practice in question ; and I
am antborised to take this public opportunity of stating, that having
commnnicated on the subject with the king's goverament in Eng-
land, he was sanctioned by their unanimous opinion in using the
civil power for the prevention of these illegal practices. I am fur-

ther authorised to state, that since his excellency adopted the mea-
sures which are so publicly known for the carrying that opinion into

effect, his conduct has received the unanimous approbation of the

entire British cabinet, and has, above all, been crowned by the

highest reward which a subject can receive for the faithful discharge

of his dnty—the personal approbation of bis sovereign, whose com-
mands he executed, and whose government he sustained.

Before his excellency resorted to any public means for the sup-

pression of this practice, he tried every expedient, by persuasion and
remonstrance, to obviate the necessity of public interference. It is

but justice to say that m.xny, very many of the principal persona

who were supposed to have an influence over the Orange associa-

tions did exert their authority for the purpose ; but whatever were
their exertions, they were unavailing ; they found they could not

govern the party with whom they had associated themselves. So must
it ever be, when rank and station and education condescend to com-
bine in a secret bond with the vulgar and the ignorant. Theymust
not expect to govern them ; so long as they run ;in the same course

of party and opinion, they may be suffered to lead ; but in vain fHI
they endeavour to alter the direction or moderate the violence-

When the evil spirit is unchained and let loose, the spell that raised

it will he unavailing to allay it : for the purposes of a greater ex-

citement they may be powerful and dangerous ; .for those of repres-

sion and restraint altogether impotent. Th6 low^r classes of.these

persons declared they would disobey the lord mayor's proclamation

and resist the magistrates. Furious and absurd speeches were made
at public meetings, filled with vulgar invectives againgtthe consti-

tuted authorities ; and preparations were made for resistance to the

Jaw. The dressing of the statue on the night of^the third and day

of the fourth of November was prevented ; but on subsequent nights,

particularly on the night of the 6th of November, several of the

party assembled for the purpose, and were not dispersed .without con-

siderable disturbance and difficulty. On this occaaiop the traverser

Henry Handwich was particularly active ; he iieaded.a party who

arrayed themselves against the magistracy for the purpose of dress-

ing the statue. He was, it seems, the regular mantua maker to

King William. He collected subssrip lions on the night between
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the fifth and sixth of November ; he mounted on the statne, and

nailed upon it the tawdry ornaments with which he was fhrnished.

With some difficulty he and his party were suppressed ; they were

dispersed before morning. Two or three similar attempts were

afterwards made, but the firmness of the magistrates was s«fficien(

to put them down.

In this situation of affairs, the lord lieutenant availed himaelf of

the first opportunity which the various claims of public care allowed

him, to announce his intention of honouriug tlie Theatre Royal with

his presence ; a play was accordingly announced, and notice given.

I shall now state the facts of this case, which will be so clearly

proved, and placed so far beyond all doubt, that no gentleman whom
I have the honour of seeing in that jury box, can leave it with a

doubt upon his mind as to the real nature of the transaction. Cer-

tain persons met together, and conceived that this would be a good

opportunity of marking their public indignation against the Mar-

quess Wellesley, for presuming to enforce the king's command in for-

bidding the dressing of the statue. One of those persons, gentle-

men, (melancholy, if this be* so, is the situation of the lord lieu-

tenant) holds high situations under the king's government, a place

in the post office, and another in the customs, producing nearly ^800
a year, I allude to a man named William Heron. This person, and

another of the name of M'OuUogh, who holds a situation in the

Meath hospital ; a man named Atkinson holding a situation in the

custom house, and others, on the night ofWednesday or the morning of

th^Thursday before the play, consulted as to the best means of deal-

ing with the subject. The result they came to was, that this would be

a pi'oper opportunity for acting in the theatre in such a manner, as

to evince the unpopulaiity of the lord lieutenant and his govern-

ment, anJ make it necessary for him to leave the house, and eventu-

ally to leave the country. It was determined that a subscription should

be raised to purchase tickets. Well knowing that the true expres-

sion of the public sentiment would be strong in favour of his excel-

lency, they resolved, in order to thwart it, to collect a party and
pack the theatre. They thought the persons who were associated

w ould of themselves be sufficient for the pit and the middle gallery
;

but that for the inferior orders, seats must be purchased. Accord-

ingly a subscription of £2 was collected by Heron, and seht by him
to Atkinson. This was to be communicated to an Orange lodge,

assembled at the house of one Daly in Werburgh-street, in what is

called the Purple Order of the lodge. That, gentlemen, is not con-

terred upon any percou- until be has been for a certain time a memi
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ber of the General Institution. This subscription was given to the

parties present at the lodge, and an additional subscription was raised

by them. Two of those lodges were concerned. The traverser,

James Forbes, is a member of the lodge 1660. He is deputy mas-
ter of that lodge. William Graham is secretary of the same.

Henry Handwich and Matthew Handwich are members of the lodge

780, of which Henry is deputy master ; and WilUam Brownlow is

a member of 1612. Although it is necessarily my duty to show who
and what these persons are, I do not meddle with the general cha-

racter of Orange lodges in Ireland, the merits of which are for an-

other place. I am well satisfied that the great body of Orangemen
feel as. much abhorrence at this crime as any individual can do.

With this subscription a number of pit tickets were purchased on

Saturday morning from the box keeper at the play house. This was
for the purpose of filling the upper gallery. It was thought that the

members who were able to purchase tickets for themselves would be

sufficient for the pit and middle gallery. One pit ticket was to be

given to every three. Forbes was present when this subscription was
raised. On the Saturday morning, Forbes, M'CuUoeh, and Atkinson

went together to the theatrej and purchased the tickets. They re-

gularly proceeded to fashion the conspiracy in all its parts. It was

determined that an inferior Orange Lodge, to which Handwich be-

longed, and which met at Mrs. Daly's in Ship-street, should be ready

to go to the Theatre to execute the plan. Application was made in

the morning to Matthew Handwich at his work, and he was detirjd

to communicate with his brother Henry. Accordingly, about tuur

o'clock in the evening of Saturday the parties met—Forbes, Atkin-

son, the Handwiehes, and others. They were first supplied with drink.

They came armed with sticks. Handwich had been asked, if he couid

fui'nish sixty men. He said he could. He had not quite so many

at first, but the number was cwnpleted in the passage to the Theatre.

They were dispatched from the place of meeting in parties of three,

each with a pit ticket. The number was at first sixty, but afterwards

increased to near an hundred. They were armed with bludgeons.

The residue of the whiskey they had been drinking they put into a

bottle and carried to the theatre. The last words of Handwich, on

leaving the place of meeting, were " boys be wicked." It was settled

that the duty of Lodge 1612 should be, to go to the pit door, and

beset it before it was open, and to rush in in a body, and occupy that

part of the pit next to his excellency's box. Their directions were,

that as soon as " QoA save the King" was played, the "Boyne Water"

should be called for, and if it were refased, that the play should be
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stopped, and that a system of hissing, groaning, and violence shonld

commence. One of the party had a large rattle in bis hand, for the

parpose of riot. I should tell yon, that at the meeting held of the

Purple Order, on Friday evening, and at which Forbes was present,

the plan was fully announced of compelling the lord lieutenant to

leave the theatre, and if possible, the country. One of the party

even offered to lay a wager that before March he would be out of

the country. Finding that these conspirators entertained such seri-

ous views, that their object was to make such a demonstration of

hostility as to compel his excellency to quit the country, and that

this was to be eiFected by resistance, by riot, and even by personal

violence, fane of the parties engaged took the alarm. He was shocked

at the extent to which their fmy might go. At one time he had

formed the resolution of going to the lord lieutenant^ and apprising

him of the truth, and the danger to which he was exposed. He went
to the park ; a sentinel at the gate of the viceregal lodge asked him
his business ; his mind was in that situation, in which a trivial dr-

cumstance makes an alteration—^he hesitated, and retnmed, and the

disclosure was not made.

Gentlemen, the party (1612) which had been arranged for the

purpose, rushed into the pit,, and occupied that part of it which was
nearest the viceregal box ; the upper gallery party, to the nnmber of

60, went there with the pit tickets. They had fixed upon a watch-

word, " look o,nt ;" they seated themselves on the left hand side of

the gallery, where the violence was carried on during the nighti,

Forbes placed them at their posts in the upper gallery, armed with

bludgeons ; the police occupied the opposite side of the house, and
like faithful watchmen fell asleep on their posts ; no interrnptioH was
given to the merriment or to the mischief of the party. To show the

deliberation of their plans I should mention, that previously to the

play, handbills were strack off, containing expressions insulting to

the lord lieutenant ; such as " Down with the Popish government,"

&c., and other expressions insignificant and contemptible, except as

evincing deliberation and concert. These handbills were brought to

the theatre, and disposed of by the members of the conspiracy;

several were thrown by M'OuUoch, from the lattices over the lord

lieutenant's box, and others from various parts of the honse. It will

be proved, that from the opening of the theatre, the grossest system
of insulting and offensive expressions was commenced

; groans were
raised for " the Popish Lord Lieutenant," and cries of " no Popish
Government." There were also groans for the honse of Wellesley.

They did not confine themselves to the noble lord at the head of the
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government—tiiey extended tq the Pake of Welliqgton, and the other

branches of bia illustrious family. Not satisfied with that, these

advocates of religion gave " a clap for the O^lfs Head," an aUnsioa
to a monstrous outrage committed in or near Ardee, by som^ ruffians

who protaaed a Roman Catholic place of worship by placing such a

thing upon the altar. They applauded also Sheriff Thorpe, with the

Galfs Head. There was " a. groan for the bloody Popish Lord
Lieutenant." I cannot rem@i!ib?r all the terms o^ outrage which
were used. Some persons, nolj connected with the gaag, cried out
" Shame, shsime"—rof these some were severely beatep, mi one man
had a, narrow escape by getting down froni the upper into the mid-
dle gallery ; several were alarmed and left thg house. When the

lord lieutenant came in, tfiere was a general expression of approbar

tion from the audience, which for some time bore down the hisses qf

the conspirators. But when an opportunity aros^, a violent hissing

and groaning were set up. These things went on till " God sav^ the

-King" was played ; at that period, a bottle was thrown from the up-

per gallery, which hit the stage curtain. The tact will be proved

by a variety of witnesses, who will leave no doubt upon it in your

minds. It was flung from the gallery by Henry Hai^dwich. He
will appear to have been a leader of thp party. You will have the

testimony of several distinct and independent witnesses, who can

•have no other object than to tell the truth. Several person^ saw the

bottle in its progress. Amongst the idle reports which have been

circulated as to this transaction, it has been s^aid, that this came from

the carpenters' gallery-^and from the pit-^-but gentlemen, we shall

put the fact beyond all controversy. Afi. to the precise poinf where

it hit the curtain, there is a diversity of opinioa ; bat that it hit

somewhere nearer to the lord lieutenant than to the centre, all th/e

accounts coqciu'. Some of the witnesses say it struck withjn fbqr

feet of the side next the lord lieutenant, and withia four f@at Qf the

stage. Another says, that it W4s the breadth of a festoon. Biit ajl

concur in this, that it was thrown, and tjist their impression was that

it was directed against the lord lieutenant. It was thrown front the

same side on which his excellency sat. You will agk why did they

get to that side. The right hand side had been early gceupied by

other persons ; and t^he conspirators feeling it Oiecessary to be in a

body, were obliged to go to the left. The precise ^ituat^ioi) in which

Handwkh was placed when he threw the bottle, will be proved u>

you. He threw it under him, or by aside motion, and not over hii^.

Any person who will attend to the position in which ka was, as well

ail to that of the lord lieuten.int, wiU ea^ly jaceouot for the aperratiou
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of the instrameot. All the witnesses agree ia stating it to be their

impression that the bottle was directed against his excellenej. - Be-

sides the general proof to show that the bottle came from the upper

gallery, there are three witnesses who distinctly saw Henry Hand-
wich throw it. One whose arrival we hourly expect, had his atten-

tion excited by some expression of Handwich, and immediately

marked him. He swears positively to his having thrown the bottle.

George Graham was one of the principal rioters. He had a large

rattle which he used at first for the purpose of making a noise ; and

when it had performed its services in that department, he converted

it into anonstrument of personal attack. He broke it into two pieces,

and it will be distinctly proved, that he came forward and took de-

liberate aim at the lord lieutenant's head ; so good an aim, that it

struck the cushion of the next box, and with such force, that it cut

the cushion and rebounded on the stage. If it had taken effect, in

all probabilitj- it would have put an end to his life. When I state

that a bottle was thrown at the king's representative, and that imple-

ments of violence were flung at his person, such is the state of the

public mind, that it is listened to as if it were a mere bagatelle, a
jeu d'esprit, a trifle of which the lord lieutenant need not take any
notice, and which is below the attention of the government and the

law officers.

Wliy, gentlemen of the jury, are we awake ? Can we be insen-

sible to the effect of such occurrences upon the honour and safety of

the country ? Can we reflect without indignation that snch an oat-

rage should be committed in a civilized country agamst the person of

his majesty's representative, because he had the presumption, in op-

position to a desperate gang, to execute the parting injunctions of

the king, in a manner not calculated to give offence or excite ani-

mosity ? The sentiments of the audience were roused ; some rushed

up to the gallery. Graham first flung the heavy part of the rattle,

and then the hght. It will be produced to you. Forbes, as I

have akeady stated, was a party to the entire system of the party,

and was present at the sending the men fi:om Daly's to the gallery

with bludgeons. He stationed them in the upper gallery at their

post. After the bottle and rattle had been throvrn, he was observed

in the lattices or pigeon-holes, immediately adjoining the left side of

the upper gallery, in which he had previously stationed the party

;

he was separated from them only by the spikes, dividing those two
parts of the house. He was seen actively encouraging the rioters;

he held in his hand a whistle with which he sounded the alarm, and
gave a.signal which w«s answered through the whole house, lie
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w^aa asked by a magistrate, why he used the whistle, to which he
replied, " for ftin." He was then arrested, but liberated on promise
to give bail. It will be proved that he went from the theatre to a
tavern in Essex-street, kept by a person of the name of Planagau.
He and William Graham, one of the distributers of the bills, and
who was active in the riot, William Brownlow, the Atkinsons, ami
others, went in a party to this public house. They communicated
together as persons well acquainted with each other, and talked
about what had passed at the theatre. Some one said to Brownlow,
" Why did not yon go to your place in the gallery ?" He said he
was as well where he was in the pit ; and afterwards boasted of tlie

share he had had in the business, saying, that others had not doue
so much. A conversation ensued as to the occurrences at the thea-
tre. Forbes referred to the part he had taken. This conversation

was overheard by two gentlemen, Mr. Farley, an attorney, and a

Mr. Troy, who will be produced to you. Forbes spoke as a person

conscious that he had committed a crime. He said he had only one
life to lose, but that he was ready to sacrifice that for the accom-
plishment of his one object. He was ready, he said, to go to Botany
Bay, but that if he did, he would establish. an Orange Lodge there.

Nay, he said he would be willing to go to hell, but that one great

drawback to his happiness there would be, that he was sure to meet
a Papist in it.

This is a specimen only of his sentiments ; but, what is more ma-
terial for our present purpose, he expressed his regret that the buttle

had missed its aim, but he trusted and hoped that the next tinie their

plan would be better laid, and the attempt be more efifectual. Here,

gentlemen, is a person engaged in planning the whole -attack ; who
collected bludgeons and ruffians to execute it, who directs violence

against the lord lieutenant, and who, after his excellency's life was
endangered, expi-essed his regret, not that they went beyond theiy

instructions, but that they had not executed them in their full extent,

Am 1 now to justify myself in your opinion, and in that of the pub-

lic, for the exercise of ray discretion in this ex officio information

by which I have been enabled for the first time to bring these facts

before the public ? I ask any man who has a principle of candour

or honesty in his composition, whether he is not bound tf> acquit me,

and whether 1 should not have basely betrayed the Ring whom }

serve, and the office with which he has honoured me, if I suffered

public justice to be stifled and obstructed ? When these transac-

tions were brought under the consideration of the government, tiie

kw officers were consulted by tlie magistrates. We be-^towed the

M 2
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most patient attention and laborions investigation on the ease ; for

five or six days we were occupied at this business ; eveij daj some
new liglit was tlirown apon it, until it at lengtli assumed an aspebt

so formidable, as to lead us to the apprehension that his excellency's

life had been directly aimed at. When we learned that Forbes had

avowed his approbation of the act ; when after the conspiracy had

shown itself in its ihost desperate effects, he expressed his regret at

its failure, and his determination to make another attempt more effec-

tual—^we felt, when called upon for oui- advice upon Mb applicadon

to be discharged, that we could not justify it to our conscience and
our sworn d^ty, or to the respect due to the high personage and
iUnstrious character who bad been offered at, if we had suffered him
to go at large till we knew the whole of the transaction. There wa^
at that time evidence, not only sufficient to warrant a grand jury

for finding a bill for conspiracy to murder, but even for a petty jiiry

to fonnd a verdict for conviction. It was one thing to consider the

proper species of committal, and another in what way we should ulti-

mately proceed. When that point came to be finally decided on,

and we had reason to believe that the whole of the evidence was
before us, our determination was not to proceed on the capital charge.

It was mfinitely better we should be censured for the tameness of

onr proceeding, than that we should be arraigned for its rigour. We
felt tha,t before we sent up an indictment containing a capital charge,

we should be clearly satisfied that the primary object of the conspir-

acy was to take away the life of the lord lieutenant, and that if any
doubt rested on the case, it would be better to be blamed for the

timidity and forbearance of the prosecution than exposed to the heavy

charge of exerting a rigour beyond the law ; we were glad to shovr

in the instance of the most illustrious personage of the realm a strict

observance of the law. What satisfied my mind against sending up
a bill of indictment on a capital charge was this, that the object of

driviiig the loi'd lieutenant by violence from the theatre, and from the

country, though it involved the imminent hazard of the life of the

lord lieutenant, was distinct from the notion of a conspiracy to

murder him. When it clearly appeared that the object was t« pnt

down the lord lieutenant's government, and force him from the coun-

try, 'although this plot involved in it an outrage on his person, I did

not think that in a capital case a jnry could be called upon to say

that murdei' was the aim of the conspiracy. Under these circum-

stances, therefore, we thought it right to send up the indictments for

the misdemeanors, which the grand jury have thrown out.

The nature of these informations has already been laid before yoiu
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There are two distinct informations ; one is for a riot and the other

for a conspiracy to riot. The connts vary ; but in each there is

alleged, first, a conspiracy to riot, and then a conspiracy to hoot,

groan, hiss, and assault the lord lieateiuant. In point of law, either

or any part of these charges, if proved, will justify a v,ejrdifit, J

have no doubt of being able to prove the whole. I have stated this

case without exaggeration against the traversers at the bar. I have

no feelings in the discharge of my duty, except the desire faithfully

to acquit myself of what I owe to my country and to my sovereign.

I may have expressed myself with warmth, I hope not with intem-

perance. Bat after I have disabused your minds of the ten thousand

falsehoods which have been circulated,on this subject, I feel it would

be trifling with public justice to say, thatthi^ was the act o^ a few

jnisgnidcd ruffians, growing out of any sudden impulse. It is a

proceeding originating with a gang within the limits of this city,

associated for the purpose of putting down the king's government, of

driving the lord lieutenant from this country, and of showing that if/i

has not the power, against their wishes and their authority, to dis-

charge the duties belonging to his exalted station.

The trial, with its long muster of witnesses anij its eloque^ array of counsel

—

an oration for each traverser—went on, and ended in a disagreement of the jury.

The traversers were Jet out upon bail, Pluuket threatening to prosecute again

;

but the proceedings were never revived.

EX OFFICIO INFORMATIONS.

April 15, 1823.

Thb ombragB excited among the Orange party by the Jiigh-handed manner in

which Plnnl^et had proceeded against the bottle-rioters soon vented itself in

pampUet and speech, and Saurin, whose party spirit was seasoned by private

spite, zealously fomented the attacks upon him. I will quote Shell's sketch of

this feeUng, of which he was a keen spectator.

" Saurin," he says, " protested (and he is in the habit of enforcing his assevera-

tions by appeals to the highest authority, and by the most solemn adjurations)

that in his opinion the conduct of Mr. Plunket, in proceeding by ex officio in-

formations, was the most flagrant violation of constitutional principle w5ich had

ever been attempted. He seemed to think that the genius of Jefteries had by a

kind <»f -political metejupsychpsis tew restored ip tl»e person of William Con-

j-ngbam Plunket. He became so clamorous in his invocations to liberty, that

be «lmpst verified the parable in the Scriptures. The demon of Whigjgism, after

a Jojag espubion, seemed to have effected a re-entry into his spirit, a.Qd to h^va

teoi^ht a Mven-f'old power along with it He was much more rancpruusly



273 flunket's speeches.

liberal than he had erer been, even at the period of his hottest opposition to the

Union. Little did he think, in this sudden but not unaccountable paroxysm of

constitutional emotion, that his own authority would be speedily produced as a
precedent, and that his great rival would find a shelter under the shadow of

90 eminent a name. It was not, however, to convivial declamations that his

invectives were confined. The press was resorted to, and a pamphlet entitled

' A year of Lord Wellesley's Administration' appeared. It was written with

skill, Ijut without power. It was destitute of real eloquence, but exhibited that

species of dexterity which a veteran practitioner in Chancery might be expected

to display. It was believed that if not actually written by Saurin, he supplied

the materials. The poison was compounded by other hands. This book was a

good deal read, but owed its circulation rather to the opinions which it incul-

cated, than to the language in which they were conveyed.

Having succeeded in exciting the public mind to an adequate tone of irrita-

tion, Mr. Saurin resolved to push'lhis attack into his enemy's territory, and to

invade him in the House pf Commons. The selection which be made of one of

his instruments for this purpose was a little singular. His oratory illustrates a
phrase of . the satirist, ' tenero snpplantat verba palato.' The spirit of Saurin,

however, breathed some of its masculine nature into his soul, and he exhibited

a sort of Amazon intrepidity in his encoimter with Mr. Flunket. His coad-

jutor was more appropriately chosen, and a certain noble lictor was felicitously

selected for the scourging of the attorney-general.* That the latter was guilty

of some indiscretion in revenging the affrint which was ofiered to the viceregal

dignity, his firmest advocates do not now dispute. He was probably actuated

by an honest desire to pierce into and disclose the penetralia of Orangeism, but

this object he might perhaps have attained without committing the rioters for

high treason against the representative majesty of the noble marquis. He lent

himself not a httle to the personal exasperation of that distinguished nobleman.

Lord Wellesley regarded the bottle affair not only as a violation of bis honour,

but as an attempt upon his life."

The attack, as Shell states, was led by Mr. Brownlow, who, on the 15th of

April, moved :

—

" That it appears to this house that the conduct of his Majesty's attorney-

general for Ireland, with respect to the persons charged with a riot in the

Dublin theatre, on the 14th of December last, particularly in bringing them to

trial upon informations filed ex officio after bills of indictment against them for

the same offence had been thrown out by a grand jury, was unwise ; that it

was contrary to the practice, and nor congenial to the spirit of the British con-

stitution ; and that it ought not to be drawn into a precedent hereafter."

Mr. Pldnket said, that io rising on such an occasion as the pre-

sent, the house would naturally suppose that he felt some degree of

embarrassment. He had listened with great attention to the speech

of .the honourable gentleman. Many of the observations which had
fallen from him were entitled to his entire approbation, and, allowing

* Mr. Charles Brownlow (the late Lord Lurgan) was the leader of the par-
liamentary attack upon Mr. Plunket. The " noble lictor" was Colonel Barry,
an ofiicer of militia, and representative of the county of Cavan. He succeeded
to the barony of Farnham upon the death of his cousin, the fourth baron, -in

July, 1823.
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for some undae warmth which had characterised a portion of his

speech, he was rather disposed to thanls: than to blame the honour-

able member for the temper in which he had brought forward this

subject. But, at the same time that the honourable member had
entitled himself to this acknowledgment, he could not but observe

that he had indulged himself, in a very considerable degi'ee of lati-

tude, in the charge which he had felt it his duty to bring against the

individual who now addressed the house. He could not help com-
plaining, that when the honourable member brought forward a spe-

cific charge against him for having filed an ex officio information,

after & bill of indictment had been ignored by the grand jury, he

should have endeavoured, by all the powers of his eloquence, to in-

volve him (Mr. P.) in all the odium whidh attached to the system

of ex officio informations in general. The argument of the honour-

able member went the length of arraigning the power of the croiva

to file ex officio informations in all cases, whether through its law

officer or the Court of the King's Bench. The honourable member had

contended, that a grand jury was the constitutional barrier between

the prosecutions of the crown and the safety of the subject ; but, if

it were essential to the safety of the subject that a party should in

no case be put upon his trial without the intervention of a grand

jury, the whole system of informations must fall to the ground. IS

the proceeding by information were odious, illegal, and unconstitu-

tional, he (Mr. P.) was not liable to the charge of having imported

it from Ireland ; for among all the institutions incorporated into the

law of this country, there were none of more unquestioned antiquity

and admitted legality than the proceeding by information. If such

a proceeding were opposed to the genius of our free constitution, it

was somewhat extraordinary that it should not have been abolished

in the lapse of a thousand years. He would admit, that no length of

antiquity could sanction a practice which could be shown to be

wrong but he must think it somewhat hard ; that he should be

selected as the object of censure, and that his conduct should be

compared with that of Sir George Jefferies, of infamous memory

with that of Empson and Dudley, and all persons who had inflicted

misery on their country, and whose acts had brought down vengeance

on their own heads. It was rather too hard that the accumulated

odium of u thousand years should be reserved for this day, and

thundered on his devoted head. The honourable member had con-

tended, that the functions and privileges of a grand jury were im-

peached by this proceeding. It was impossible that anything could

be more eloquent, or more calculated to excite an auditory, than the
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observations of the honourable gentleman. He had tonched a string

which could not fail to vibrate, lint, to what extent did the hon-

oarablp gentleman mean to lay down the principle. Did he mean to

say, that no criminal proceeding conld be institated withoat the in-

terventiou of a grand jury ? Be admitted that the functions of a

grand jury ought not to be called in question, nor could any public

functionary be guilty of a more gross breach of decorum than by

vilifying a grand jury for the exercise of that discretion with which

the constitution had invested him. But, was there anything in his

(Mr. P.'s) conduct which would justify a comparison with that of

the odious Jefferies ? When the grand juiy returned their verdict,

he was free to say, that he, in common with the court and auditors,

was filled with astonishment, and that he did say on that occasion^
" They have a duty to discharge within their province on their

oaths, and they have exercised their discretion ; I also have a duty

to discharge, and, with the blessing of God, I will discharge it fear-

lessly and honestly !" After hearing all the arguments which had
been urged against him, he did not feel that he had been guilty of

anything that was inconsistent with the law and constitution of the

country. He would put it to the candour of the honourable mem-
ber whether it was fair to couple any observations upon his conduct,

with a reference to the iilthy and disgusting Billingsgate which

:flowed froiu the lips of Sir G. Jefieries, when he reprimanded

the grand jury, and sent them back a second and a third time ?

But, said the honourable gentleman, though JeiSeries sent the grand

jury back a second and a third time, he did not venture to file an
ex officio information. The reason why JefiFeries did not proceed to

tills extremity had not occurred to the honourable gentleman, but it

was a very simple one ; Jefieries was not then attorney-general, bat

diief justice of the Court of King's Bench, and had no more right to

file an eo; officio information than the honourable gentleman had.

Another ground of complaint against the honourable gentleman

was, that it was utterly impossible to-collect the extent of the charge

which he had brought against him. The honourable gentleman had
introduced a charge uaeonnected with the present question; namely,
that of his :(Mr. F's) having advised the committal of the parties for

a capital ofience, who wei-e afterwards prosecuted i only for a misde-

meanor. This question had been already disposed of by the house,

nor was there, in point of fact, any evidence to show that the partiee

were committed at hig (Mr. P.'s) desire. The honourable member
had brought forward a motion fiw censure, without any evidence to

support it, but be would not act so unworthy a,part as to shelter
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himself behind the total want of evidence. The magistrates who
committed those individuals were responsible for their own act, and
there was no evidence that they had resorted to his (Mr. P.'s) advice.

He would frankly avow, however, that the magistrates did resort to

his adviee. The honourable member said, he had been assured by
high legal aotbority, that no man ought to be committed on a capital

charge, unless there was irresistible evidence of his guilt. He begged
to say that no such irresistible evidence was necessary to warrant a
committal upon a capital charge. In the present case, he biad held

himself bound to advise the committal upon a capital charge, although

he did not think it advisable to follow it up by a capital prosecutioii.

The information upon which he had advised the committal had ni>t

been laid 'before the house. It had been very properly withheld ; not

for the purpose of screening himself, but for the purpose of protecting

the magistrates. He, however, was perfectly ready to meet -tha

honourable member, and to state th& grounds upon which he had
given that advice. He was perfectly ready to state again the grouuds

upon which he had acted ; and he felt it dte to bis own character

and honour to show that he had not subjected any man to the depri-

vation of his liberty, on hasty, light, or insufficient grounds. When
the parties had first been taken >up, they had been comniitted upon
the charge of misdemeanor. He (Mr. P.) had at that time only

heard the circumstances attending the riot ; and, lalthongh he liad

thought them daringly outrageous, he had not thought that they

amounted to what would constitute a capital charge. Some persons

in the theatre had done that which endangered the life of the lord

lieutenant ; but he bad not seen anything to warrant his believing

that there had been a conspiracy to take away the life of the lord

lieutenant. In the course, however, of the seven days' examination

which followed, facts had come out which tended to show that the

riot had been the result of premeditation, and that the person who
had been the principal agent in the conspiracy, and who had assisted

in packing the house for the purpose of making the riot, had con-

nected himself with the attack upon theiperson of the lord lieutenant.

It had been attempted to -throw ridicule upon that attack, through

the implements with which it bad been made. It was easy to make
jokes npou a rattle or a bottle ; but neither a rattle nor a bottle

would be a very pleasant joke, if flung at the head of any honourable

gentleman. If that bottle had struck the lord lieutenant on the

head, instead of striking the cushion of the box in which he sat, it

would in all probability have taken away his life. And what iol-

k>w«td the tlvowing of these weapons ? Why, Mr. Forbes at ones
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expressed his regret that they had missed. One of the oflfenders

declared that they were determined to hazard their lives for the at-

tainment of then- object, and hoped, on another opportunity, that

they should be more successful. It was said that this man was

infuriated with drink, and that he should not be made responsible

for words so inconsiderately spoken. But, the same intemperance,

the same uncontrolled fury of passion, which allowed him to use

these expressions against the lord lieutenant, might prompt him to

deeds which would put the life of his excellency in peril ; and he

(Mr. P.) would not have discharged his duty, if he had not advised

that the parties should be held in custody until full deliberation upon

the proper mode of prosecution could be had. Accordingly, three

persons were arrested ; the man who flung the bottle, the man who
flung the rattle, and the man who had made use of the expressions

before mentioned.

There was one thing to which he would entreat the attention of the

house, and particularly that of the country gentlemen ; and that was
the state of the law and the practice with regard to grand juries. He
trusted he should be able to satisfy the house, that it was no novel,

violent, or unconstitutional thing to question their decisions. He
hoped to be able to show that there was nothing in it so very hostile

to freedom, or so adverse to the spirit of the constitution as bad

been alleged. In doing this, he would, in the first place, point out

that trials upon information were really the law. This was the more

necessary, not only on account of what had been said by the honoui--

able gentleman, but on account of what had been detailed in news-

papers, and taken up and repeated till the ears of the countiy had
rung again. On this account he felt it necessary to go at some
length into the proof of the legality, la the first place, there was no

point of the law more clear than this, that the ignoring of a bill by
a grand jury was no bar to subsequent proceedings by indictment.

Nay, the bill might be again and again sent to the grand jury, and

again and again ignored, toties qwties. It might be questioned by
the same grand jury or another, and from this it was evident that

the 'verdict of a grand jury was not a sacred thing. In the next

place, he hoped he would be able to show, that the method of pro-

ceeding by indictment upon information was as old as the Constitu-

tion, and, as such, formed part of the constitution itself; that it

formed a part of the general administration of justice as much as

anything else which belonged to that administration ; and itot only

that, but the reason was distinctly assigned ; namely, to guard the

crown and the public against the defects of the administiadon of
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justice. Before the revolution, this power of filing informations was
assigned to two officers—the king's attorney-general and the master

of tiie crown office. The attorney-general exerted it for offences

which were peculiarly against the king's person or government. The
master of the crown office exerted it for the prosecution of offences

of a lower degree, which were not so easily rendered amenable to

the ordinary process of law. Each of these officers was at liberty

to exert the right of filing informations ; their power was co-existent;

one of them could do it to the same extent as the other ; nor had
one of them greater authority than the other. This was the case

down to the time of the revolution. The honourable member had
referred to this power, as if it were a remnant of the jurisdiction of

the star-chamber, so justly odious. Whereas, at the abolitiou of the

star-chamber tribunal, a period remarkable for the constitutional jea-

lousy of parliament, it had been expressly stipulated, that nothing in

those proceedings should impeach the right of the crown to proceed

in particular offences by filing informations. This of itself proved,

that the power, even in the period of the greatest jealousy as to the

liberties of the country, was held to be quite compatible with the

constitution. The right of the crown had been exercised in the man-
ner he had before described, down to the period of the revolution.

The act of the 4th and 5th William and Anne introduced some new
regulations. In the debates upon that act, the mode of proceeding

by information was brought into question. Some members were of

opinion, that it would be a good thing to get rid of it altogether.

Bepeated conferences were held upon the subject ; and especially upon

that part of it which related to informations consequent upon parlia-

mentary proceedings. The act at length passed, by which the power

before enjoyed by the master of the crown (^ce was brought under

very considerable restraints, and that officer was disabled from pro-

ceeding by information, except under the permission of the Court of

King's Bench, to which he must address his application under affi-

davit. But the power of the attorney-general was reserved unmo-

lested, and was to exist in just the same extent as before the passing

of the act ; and therefore the attorney-general must be considered

as having the same power and discretion in proceeding by iuforma-

tion, as the master of the crown office had before the statute of Wil-

liam. The act gave the attorney-general no power which was not

enjoyed by the master of the crown office. It did not enlarge the

jurisdiction of the King's Bench in any degree. He prayed the house

then to attend to the direct and reasonable inference. If the attorney-

general had a power co-extensive witli that of the master of tae
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crown office before the passing of the statute, so he mast be held, aa

far as the right of filing informations went, to hold a power co-

extensive with that of the Coart of King's Bench. At any rate, this

could not be disputed with him in regard to that class of infonpa-

dons which went to prosecute ofiences against the state. If this

were not admitted, they would be driven to the monstrous conclpsion,

that before the statute of Wiiliant, the master of the crown ofSce, had

greater power and anthority than the attorney-general, a propo^tiw
much too wide for discussion ; and therefore he would not involve

the honse in it. He thought be might safely assume that the attor^

uey-general enjoyed this power in a concurrent degree with the Qourt

of King's Bench, and that be was at liberty to proceed by information

OF indictment, according to his discretion. He appealed to the pro-

fessional members, if there was a single case in the books which

affected to establish a difference, as to the rule of law, between pro-

ceedings by indictment and by information. It was the clear and

established principle of law, that no subject could be called on to

plead to, or be tried for, the same offence twice. But there was
no protection from further proceedings until after the trial. Now,
the presentment before a grand jnry was no trial ; it was only a pro-

ceediug towards -putting the defendant on his trial ; and therefore

he must show, not the decision of a grand jury, but the acquittal by
a petty jury. He defied any lawyer to show that the application of

the principle had ever admitted any distinction between proceedings

by indictment and by information. Ignoring the biU was no bar to

a new prosecution either way ; nor anything short of an acquittal

by a tribunal competent to try the information.

To establish these points, he had had recourse to that place where
alone it was possible to come at the precedents which guided him ;

and he would now proceed to state what were the results of that in^

vestigation. The case had all along been treated as if it were some-

thing quite new to have recourse to an information after the ignor-

ing of an indictment, and as if he had acted in a manner highly in-

decorous in making any remark on, or attempting any opposition to,

the finding of the grand jnry. The house would see how this as-

sumption accorded with the fact. The crown office had been searched,

and he was now to inform the bouse what was the result. The fii-st

case was, the " King against Hope" (Trinity Term, 8 and 9 George
2ud). The motion was for an information on a charge of trespass

and assault. It was insisted in the defence, among other things,

that the prosecutor had already proceeded by indictineut, which was
ignored by the grand jury. This was the very case on wliich they
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irere now at issue. Yet there was no condemnation on those who
questioned the exercise ef these functions by the grand jury—there

was no complaint of throwing a slur or attempting to discredit them.

It had been asked, was it not most unjust to impeach the conduct of

those who, being sworn to secrecy, could not be allowed to explain.

This, if true, was equally applicable to the Court of King's Bench.

Bat the fact was, that neither the court nor the grand jutj were

called on for a defence. The question was not between the court

and' the jury, but between the criminal and the public—whether

offenders should be allowed to escape through a failure in the exer-

cise of the fimctions of grand juries or not. The defendant in the

ease before-named pleaded that an indictment which had been pre-

sented was ignored. The answer given by the court was, that the

ignoring of the bill was the very reason why the information should

be granted ; and that it was one of the great privileges of the snb-

JBCt to be secured, by this mode of proceeding, from the loss of his

jnst remedy on cases where, from little party heats and local irrita-

tions, that was likely to happen ; and this was assented to per

totam curiam. It appeared from the report that the grand jury

attempted to send the witnesses away ; that they were unwilling to

ask theni any questions, and appeared to wish to turn the whole

matter into ridicule. Here was not only the case of passing by the

decision of the grand jury, but the particular grounds of conduct in

the grand jury were also alleged. Here were reasons given which

went beyond the statement just now made by the honourable mem-
ber. And Who said this ? He could assure the house he was not

using the words of Judge Jefferies, nor of Empson or Dudley
j

nor of any other of the odious authorities with whom he had

been compared. This was the decision of Lord Hardwicke, in

which it was declared that the attainment of justice was not

to be Castrated through little party heats and local irritations.

The next case to which he would allude was that of the King against

Thorpe. This was a prosecution for a nuisance. In this case it

was alleged that an ignoramus had been returned by the grand jury.

This was not a case in which there were political ferments, and in

which the jury had got into little party heats
;
yet Mr. Bearcroft

said there was reason for filing the information, and Lord Mansfield

made the rule absolute, npon the ground that some of the grand

jury had been influenced in favour of Thorpe. The next case was

that of the present king against the inhabitants of Berks, in the

matter of the repairing of a bridge. From the afSdavits, it appeared

that this case had been sent to the grand jury, and had been ignored.
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A second presentment was made, when Lord Folkestone was in the

chair. This was again ignored ; and it was presented a third time,

when Mr. Dundas was in the chair ; and it was a third time ignored,

upon which an information was filed. He hoped he had now ad-

duced cases enough to prevent the notion from becoming universal,

that the inoculation of this obnoxious right had not been communi-

cated by him ; that the taint to the . constitution could not be of his

giving, but that it was as old at least as the time of Lord Hard-

wicke. Now, if in this country it was necessary to have a check

over the local heats and the misconduct of grand juries, he would

appeal to the house whether it would be safe that a similar check

should be withdrawn in Ireland ? Ho had looked over files of the

records of the courts in that country, and he had found no fewer

than thirteen cases since the year 1795, and these had had the sanc-

tion of Lord Clanwilliam, Lord Eilwarden, and Chief Baron Downes.
The first to which he would allude was in February, 1795, and it

was for perjury. Some of the other cases were trivial, but if in the

strong ones there was misconduct, that was sufficient to establish the

necessity of the right. In another case, the grand jury of West-
meath had thrown out the biU ; and the affidavit stated that this

had been done by the address of one of the grand jury. He would

pass over the other cases, except two, which were valuable ; inas-

much as the affidavits upon which the informations were filed con-

tained no charge of misconduct. These cases were, the King against

Faterson, and the King against Crawford, and they were both for

sending letters with a view to provoke challenges, and in neither of

them was any accusation made against the grand jury, further than

that they had ignored the bills by some inflaence unknown to the

deponent. He should trouble the house with one more case, the

more important as it referred to the very grand jui-y who had ignored

the bills preferred by him. What woiild the house think when he
informed them that at that very hour a conditional order of the

Court of King's Bench of Ireland existed, to set aside the finding of

that very grand jury, on the ground of misconduct at the very same
sessions ? He had the copies of the affidavits on wtiich that condi-

tional rule was granted ; but as the case was still pending, he felt

some difficulty as to the manner of expressing himself from a reluc-

tance to mention names. The affidavits allege the misconduct of the

grand jury as the ground for setting aside their finding. The bill

on which they found ignoramus charged A. and B. with a conspi-

racy to defiraud a thkd party. A. got B. to make oath that he
had received a sum of money for the purpose of defeating the claun
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of C. Two witnesses were exammed. The grounds of miscondact,

as alleged in the afiSdavits, were, first, the refusal to receive a letter

of one of the accused, because they would have nothing to do with

a written document ; and next, that they would not admit con-

spiracy, because the witnesses would not swear that the parties com-
mitted perjury. The interrogatories were curious. " Did poor

M'Mahon," said the jury (that was not the real name), " to your

knowledge commit peijury." Witijess—" No, the charge is for

conspiracy." The witness was then shown the door, and the bill

was ignored.

He had now concluded his reference to cases, and should next

apply himself to the argument that was drawn from the want of pre-

cedent. He bad been asked, if he was justified in the course he had

taken ; where were his precedents ? Where, he would ask, in all

the cases he had alluded to, could they have looked for a record ?

The truth was, that where, after a bill being ignored, an attorney-

general subsequently filed an ex officio information, it was impossible

that, either on the information, the evidence, or the defence, the find-

ing could be found ; as it was wholly immaterial to all. When,
therefore, he was asked for precedents, his answer was, that from

the nature of the question, it was impossible to produce them. And
yet the honourable mover had been pleased to taunt him with hav-

ing pursued a course for which he could produce no precedent in the

history of the country. Every man acquainted with the subject was

aware, that it was rarely that an attorney-general felt it necessary to

seek the intervention of a grand jury. He had, however, in the

present instance, deviated from the custom, and made a reference to

that " constitutional barrier ;" but, after the lesson that had been

read to him, he was free to confess that he did not feel much disposed

to repeat the application. No man would deny that the treatment

the king's representative received at the theatre at Dublin, was of

that marked character, as to have justified his majesty's attorney-

general in having recourse to the habitual practice of both countries,

and filing an ex officio information. What, then, was his crime ?

Not that he had tiled such an information, but that he had gone to

a grand jury. It was for this crime that he had been assailed with

all the lightning of the honourable mover's eloquence ; it was for

this that all the terrors of the violated constitution had been arrayed

against him. But it was said, " it was, a mockery to go to a grand

jury, unless you were determined to abide by their finding." Such

an observation was inconsistent with the first principles of justice.

He could, were it necessary, refer to cases where it was laid down
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by judges on the bench, that, with the view of saving expense to

parties in the country, the Deference to a grand jorj in the first in-

stance was desirable. But he could easily suppose a case where an

attorney-general wonld feel a desire to have his own Judgment
baciced by the opinion of a jury of sound and honest men. Was it

therefore to be concluded, that if that functionary had reasons to know
that, in place of that sound and honest opinion, the case submitted

to that jury had been decided under sinister and improper feelings,

he was therefore to allow the principles of justice to be defeated

—

that he was bound by a step in the pursuit of justice, to allow the

ends of justice to be subverted ? He would suppose the case of a

grand jury, who, when a number of witnesses were introduced for

examination, placed their hands on their ears, and threw their legs

across, in evident demonstration of the determination to pay no atten-

tion—would any man, under such circumstances, assert that the

principles of justice were satisfied ? If, in addition to this, it conld

be shown, that the finding of such a grand jury was wholly dispro-

portionate to the evidence produced before it, woidd any sound mind
venture to 'pronounce that such a jury had arrived at a legitimate de-

cision ? Admit the opposite inference, and what must be the conse-

quence ? It would be this—that the very constitutional barrier, em-
phatically dwelt upon by the honourable mover, and with the yiola-

tion of which he (Mr. P.) was accused, wonld become inoperative.

If while it was open ta the subject, redress was refused to the crown,

no future attorney-general would venture to go before a grand jury;

and thus by the very argument of the advocate of that great consti-

tutionai security, all its valuable results would be lost to the sub-

ject. It was, perhaps, unnecessary to state, that after the finding

of a grand jury, the crown could obtain no redress from the Court of

King's Bench. The language of the court was, that " We will not

do-it, because yon, the king's attorney, can do it yourself." If, there-

fore, it was illegal, after a grand jury had ignored a bill, for an at-

torney-general to file Jhis information, to the king would be denied a

right «f Tedress, to which the meanest subject was entitled. The
right honourable gentleman then proceeded to read from Burrow's

Ji-ports,' cases in which the Court of King's Bench had refiised to

interfere with the finding of a grand jury where the crown was a

party, on the very ground that its interference was unnecessary, as

»he king's attorney possessed the power. With respect to the case

'of Moore, he should first say, that it was by accident, and from the

pecaliarity of the circumstances which arose out of it, that it was
^oiisibla to eite it as a precedent. The. grand jury had, in that in-
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Stance, fowad the bill where they intended to find ignoramus. They
snbsequently made affidavits, stating it to be a clerical error, and
with tie hope of being allowed to rectify it. The court refused the

application. The attorney-general, unwilling to put the party on hi»

trial after sach an admission from the jury, quashed the indictmen',

by issning a noli prosequi. He then filed his information ex officio^

The circamstances excited considerable public attention ; the notice

of parliament had been attracted to it. After an examination of the

qaestion, parliament petitioned for the removal of the judge (tht

house would mark that fact), while no complaint whatever was even

suggested against the attorney-general, for filing his information.

Here, then, he might rest his defence, did he not know that far more
important considerations demanded of him to show, that in the case

of the Dublin grand jury, had he acquiesced in their finding, the

ends of public justice would have been defeated. He would first

apply himself to the finding. It a,ppeared from the papers, only -that

night presented to the house, that thirteen witnesses had been exa-

mined before that grand jury, exclusively of other witnesses produced

on the trial of the traversers. He had no hesitation in saying,

that any impartial person, looking at the evidence, would at once

declare that there was no part of that bill of indictment, whether it

referred to the conspiracy, to the riot, or to the assault, that was
not completely and demonstratively proved. There was no sound

mind that would not admit that the men who could have brought

themselves to such a conclusion as the Dublin grand jury had, could

not have arrived at it by legitimate means. It had been distinctly

proved, that a plan had been formed to commit a riot ; that in fur-

therance of that plan, a number of persons assembled at the theatre

;

that a missile had been thrown by Graham ; that Forbes had gone

the day before to the theatre to buy tickets for the purpose of pack-

iug &a audience—that Forbes was taken with the whistle in his hand

with which he incited the rioters ; that at a subsequent meeting at

a tavern, be had expressed his concern at the failure of their pur-

pose, and his hopes of success on a future occasion. Yet, with such

evidence, the grand jury ignored the bill. He would candidly put

the house in possession of what he felt to be the impressions under

which that jury acted. It was his conviction—a conviction which he

lelt with all the force of a moral certainty—that they, the grand jury,

conceived the plan of these rioters to be a very right and proper plan.

Tiiey conceived that, when the lord lieutenant;, iu compliance with

ihe expressed desires of his sovereign, had exerted himself to concili-

ate the various classes of the Irish people, and to put an ead lo tha
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heart-burnings which had so long embittered that community, it was

extremely proper and lawful, that certain persons, whom, for some-

thing or for nothing, he (Mr. P.) had designattd as a "gang," should

seize the first opportunity that presented itself, tor marking their

powerful disapprobation of such an acquiescence in the express com-

mands of his majesty. To that extent they felt it highly proper the

opposition should pi-oceed ; though they were not prepared to go the

length of thinking that it was right to fling bottles and rattles at his

majesty's representative. That, in his conscience, he believed to be

the decided conviction of the grand jury—a conviction, he also be-

lieved, which the greater portion of the Dublin corporation did not

consider erroneous. Such, indeed, was the statement of one of the

counsel, who, on the subsequent trial, defended the traversers. It

t^as, however, not the opinion of the chief justice who tried them ;

from whose charge he would read a short extract

:

" Before I proceed to sum up the evidence, it will be necessary for

me to examine a doctrine asserted by the traverser's counsel, in oppo-

sition to what I have announced as the opinion of the court upuu

the law of the case. It has been insisted that in a public theatre,

any man has a right to disturb and terrify the audience by expres-

sing his censiu'e or approbation of public and political characters

;

that such right has been constantly exercised and enjoyed in the

theatres of both countries ; and that such a disturbance of the peace,

under such cu-cumstances, loses its illegal character, and becomes

excusable. There is no such right. It is a position not founded in

point of law. If allowed to go abroad uncontradicted, it wotdd be

productive of the most dangerous consequences. The rights of au

audience at a theatre are perfectly well defined. They may cry down
a play or other performance which they dislike, or they may hiss or

hoot the actors who depend on their approbation, or their caprice.

Even that privilege, however, is confined within its limits. They must
not break the peace, or act in such a manner as has a tendency to ex-

cite terror or disturbance. Their censure or approbation, although it

may be noisy, must not be riotous. That censure or approbation must
be the expression of the feelings of the moment. For, if it be premedi-

tated by^ number of persons confederated beforehand to crydown even

a performance or an actor, it becomes criminal. Such are the limits

of the privileges of an audience, even as to actors and authors. But
if then- censorial power were to be extended to public or political

cliaracters, it would tm-n the theatre into a den of factious rioters,

iudtead of a place of culiivated amusement, or, as some conceive, uf

uioral improvement. What public man in any department would
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himself go, or would take his family to a theatre, if he were to incur

the risk of being hissed or insulted by a rabble, instigated by ruf-

fians, exasperated perhaps against him by the discbarge of some pnb-

lic duty ? We are, therefore, anxious to disabuse you as to this topic,

which has perhaps not unjustifiably been used by the counsel for the

traversers, but which we are bound to discountenance ; and to tell

you, that no length of time during which licentiousness may have

remained anpunished can be sufficient to sanction so mischievous a

pretension, or protect it from the reprehension of a court of justice."

Such was the view of the law as taken by the chiefjustice of the

King's Bench. Such was not the view of the law taken by the Dub-
lin grand jury. They, in then- wisdom, thought the public conduct

of the king's representative a fit and proper subject of animadver-

sion and outrage at a public theatre. When they had ignored the

bills, they had determined to throw their protection around those

who had seized the first occasion of showing that the experiment of

governing the people of lieland under the protection of equal laws,

was a dangerous experimeut to him who had the virtue and the

courage to try it ; they hiid determined to give a decisive proof that

in Ireland there was a power hostile to its population, and superior

to the throne itself. \lt was in opposition to such feelings and such

a determination that he appealed to the law, as the functionary of

the crown. Were he even on the ground of form to be made the

object of the censure of that house, Jhe principles on which he had

acted would nevertheless be to him the source of unceasing consola-

tion. It had been said, that he had no right to justify himself for

the course he had pui-sued by any reference to what the evidence

on the subsequent trial disclosed. To that he must reply, that if

any man found the conclusion to which he had an-ived borne out

by results, he was entitled to refer to those results, in order to prove

the propriety 6t the course he had adopted. What, then, was made

manifest on that trial ?.' It was proved, that a plan had been con-

certed at a meeting of an Orange lodge. It was with reluctance he

introduced Orangeism into the discussion. He had lived many years

in the cit^ of Dublin, and in habits of intercourse with very respect-

able persons, supposed to be attached to such associations, and never

in his life had he had any altercation with them. I have, however,

(said Mr. Plunket) ever deprecated their existence. I hold them to be

illegal, and subject to the penalties of the statute law. I ccmsider

an association, bound by a secret oath, to be extremely dangerous

on the principles of the common law; inasmuch as they subtract the

subject &o\fi the state, and interpose between him and his allegiance



286 plunket's speeches.

to the king. As an exclusively religious association, their unequi-

vocal tendency ia, to defeat the power to govern by equal laws, and

to keep the various classes of the population in a state of positive

war. The natural consequence of their existence has been, and must

be, to produce exclusive Catholic associations, equally hostile to good

government, each an-ayed against the other, and both against the

law. As a public officer of the constitution, I have felt it to be my
duty to enforce the law against Catholic secret associations. From
that duty, when circum.stances called for its exercise, I have^never

shrunk. But how should I reflect upon my own actions, if I were

capable of visiting with the terrors of the law the ^one class of the

community, while I shrank from its application to the other ? It is

tlie system of Orange associations that places the Protestants of Ire-

land in imminent danger. The support of the Protestant is in the

law.

It was only when he stepped beyond the precincts of law, and

challenged the population of Ireland to hostility, that he endangered

his safety and risked the security of the establishment, It is because

I wish well to that establishment that I deprecate the existence of

Grange societies. But, to suppose that I could descend from my rank

and character in society to prostitute both, through rancour against

any party, is an imputation of which I feel myself to be undeserving.

If my life and character is not a shield against such a suspicion, no

defence that I can ofier would be entitled to the attention of this

house. , , ,

To return to the evidence : it was proved that five persons, one of

them enjoying a lucrative office in the post-office, had arranged the

outrage against the lord lieutenant. They had determined to give

a proof of the unpopularity of his administration, on the first oppor-

tunity. The visit of his excellency to the theatre furnished that

opportunity. When apprised of that intention, it was determined

by the rioters to drive him from the theatre, and by such a manifes-<

tation of opinbn to compel him to desist from the course of rule

that he had followed. It was to be remarked, that whatevei; private

opinions the lord lieutenant might entertain on certain questions, he
had abstained from mixing them up with his public acts. It did so

happen, that from the control of events, without any reference to

inclination or otherwise, he had not conferred a single office on a
Roman Catholic from the commencement of his government. His
offence was, that he had endeavoured to give effect to the mandate of

the king. And yet, these were loyal, very loyal men, who assaulte4

the king's representative ! On the trial it was proved by witnesses,
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and enforced by coansel, that there was not a more loyal subject to

the kiug than Mr. Forbes, who packed the audience. Loyal no
doubt he was, most loyal—so long as the king governed his subjects

in the way that Mr. Forbes approved. In that acceptation of the

word, there were not more attached members of the community than

the Orange lodges of Ireland. And truly loyal, and most estimable

in every consideration, they would prove themselves, would they but

throw aside the follies of their secret associations. But it was the

inevitable consequence of associations which confounded the respec-

table part of society with the low and the turbulent, that the first,

by the unnatural connexion, lost their superiority and influence, while

the other were emboldene/i in their violence. To resume his narra-

tive : the theatre was packed
;
persons were sent to occupy different

parts of it, whose admission was purchased, and who were inflamed

with ardent spirits, according to the arrangement of Forbes, who
went himself into the lattices, or upper-boxes, to keep up a commu-
nication with the rioters, who were to act under his direction. When
such were the facts which had been established by evidence, was he

not right in his opinion that the grand jary had acted upon 9 false

principle in coming to the conclusion which they had done ? The
honourable member had called on him, on the supposition of a variety

of facts which had nothing to do with the motion. He bad not,

however, made out his case. While he (Mr. P.) had not only grounds

for impeaching the decision of the grand jury, but also the manner

in which it had been impannelled. He had reason to know that

the sheriff was related to two of the traversers, in the close af^nity

of first cousin. This, had he known it at the time, would have been

ground of challenge to the array. He had also in evidence upon

oath, that the sheriff declared that the traversers need not be afraid

of the result of the trial, as he had a list of Orangemen for the jury

in his pocket. Another curcumstance would show the spivif in

which the grand jury was empannelled. There was a person named

Poole, who was desirous of serving on the grand jury. The sheriff

promised him previously to the riot, that he should be on the jury
;

but, after the riot, he found that his name was not on the hst, and

when the sheriff was applied to on the subject, he said, " Do you

suppose I would allow a man to be on the grand jury, who said he

would abide by the king's letter ?" He (Mr. P.) did not mean by

such statement to inculpate the members of which the grand jury was

composed. It wa^, indeed, a gross impropriety in the sheriff, if he

selected jurors under manifest prejudice ; but as to the jurors them-

selves, they were not perhaps aware of the prejudice, or if they were
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they would forego it. There was another objection to the raode of

empaanelling the jury. When he found that a whole day had passed

without finding the bills, he procured the panels of the five preced-

ing years. He found on inspection that there were firom about 70
to 100 on each panel, and that on calling the panel it was with diffi-

culty the requisite number of the jury was made up after calling the

whole list. In the preseut instance the number was only about 50,

of which there were about 26 names that he did not find on any

other panel, and the whole number attended, with the exception of

two or three ; they answered in regular order, and before the 26th

name was called the jury was completed. He would put it to the

candour of the house if he'would have been justified in going back

with the case to such a grand jury. He wonld ask the honom'able

member himself this question, as a man of honour, and he was sure

he would answer it fairly. He would put it to the candour and

honour of the house, whether he had acted in a manner which the

ciicumstances of the case did not justify. He had the affidavit of a

person who assisted iii the office uf sberifi^, to the effect, that when

the jury was about to be struck, according to the usual course of the

office, the sheriff ordered the panel to be brought to him, and said

he would prepare it himself—he who was a relation of two of the

traverseis ; and the deponent swore that he believed this course was

taken to enable the sheriff to deal with the panel as he pleatred,

though he was sworn to do impartial justice between the parties

!

The right honourable gentleman then adverted to the evidence of a

person named Farley before the grand jury. He was a person who

had overheard, at the tavern in Essex-street, a conversation respect-

ing the riot iu which Forbes was principally concerned. That per-

son deposed thac he saw a man in the tavern who stated certain

things—that man, was Forbes ; though the deponent did not know

his name at the time. He was asked by the jury if he knew the

man's name; he said, " No, but that he saw the man in the traver-

ser's box that morning, and he now knew his name to be Forbes.'"

He was told by the jurors that it was no matter what he knew

now ; he should connne himself to what he knew at the time.

This person went back two or three times to g'ive his evidence, and

it was always received as evidence against a person unknown. This

evidence had been confirmed by that of a man named Troy ; and it

would he seen by his examination, that the jury were determined

tlie question should be considered 8,8 exclusively Irish. The jury

wished to thi'ow some imputation on Farley, who was a Protestant,

d,3 [tdiig a Roman Catholic, and thia they attempted to do through
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the evidence of Ti-oy. They wished to learn from the oath of Troy,

who was a Catholic, whether Farley was a Catholic also, that he

might be disregarded on his oath ; when Troy was so interrogated,

he said he believed not. A jnror said, tell us what you know, not

what you believe. Troy answered, " I believe you to be a Protes-

tant, and in the same way I believed Farley to be one ;" but on that

ground the jury would not believe that Farley was not a Catholic.

He next alluded to the evidence of a person named Ryan, who was
askfed whether he was counselled or instructed to appear there ? He
declared he was not ; he was asked what motives he had in coming

forward to give his evidence ? He was also asked, whether he

could be mistaken as to the person of the man who threw the rattle?

He said it was impossible. He was asked what description of per-

son he was ? He said he was a sallow-looking young man, whom
he should know again, though he never saw him before. He was
asked were there not many men alike. He was asked, did he not

say that he might be mistaken in the person ? He said no. The
juror replied, you did, for I have it down in my notes. He believed

he had succeeded in showing the legality of the power which he had

exercised; if, however, it was allowed that the power was legal, but

the exercise of it unconstitutional, he professed he could not under-

stand the distinction. If it was unconstitutional to exercise a pre-

rogative, it ought to be taken away; but it might be said, the power

was both legal and constitutional, yet it had not been exercised with

a sound discretion, and for such exercise the party was answerable.

The cases were very different. If the power was illegal, the fact of

having exercised it would have been a prima facie case against him,

and the very statement would have put him on his defence. But, if

the power was legal, and to be exercised on a sound discretion, then

it lay upon bis accuser to show that he had acted culpably in its ap-

plication. And what evidence was there of this ? There was no

evidence but what came from his own lips. His own explanation

furnished the evidence ; and on that evideuce he was sure, that, in

the opinion of the house, he should stand acquitted. The mode pur-

sued was not a fair way of dealing with a public functionary. He
should not be condemned for the exercise of a discretionary power,

unless it was shown that he made use of it as an instrument of op-

pression and injustice. But, where was there any evidence to show

that he had turned the prerogative of the crown to party quarrels, or

private resentment ? He would allow that others might havp acted

more wisely in the same situation than himself; but he denied tnac

any could have acted more honestly. If he had acted on a mistaken
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mqtive, let it be shown ; but no man could prove that he had acted

nnconstitntionally. He disdained the impntation of an improper
motive. He had spent a long life connected with politics, and every
man who knew him was aware that he never had been actuated by
the feelings and sentiments of party. Much of the obloquy which
he had lately endured, and endured, too, from those who were never

before united on any one point, was occasioned, he believed, because

he would not lend himself to party views. He, however, had nev-er

sought to benefit himself by treading in such crooked and devious

paths. He was opposed to zealots of every party. He was inimi-

cal to the little sects and the little policy which did so much mischief

in his native country, and he should feel happy if they were done
away. The present question was one of great importance. It in-

volved the proposition, whether in future the laws were to be admi-
nistered in Ireland on the principle of impartial justice—whether the

king was to be permitted to exercise, for the benefit of the people of

that country, the gracious disposition which he had shown towards

them ; or whether they would tolerate a party which was alike cal-

culated to put down the king and the law ? He had now put the

honse in possession of his case ; and he would leave it to their

honour and justice. As it nearly concerned him personally, his

situation was one of great delicacy ; he shoidd withdraw during the

discussion, and leave the house to the free and unconstrained exer-

cise of its jui^gment. The right honourable gentleman then withdrew,

amidst loud cheering.

After Plunket had withdrawn, Mr. W. Conrtcnay with a brief and manly de-

fence of Iiis conduct, moved that the other orders of the day be read. In the

conrse of the debate, the English attorney-general declared his opinion curtly,

that the proceeding had been perfectly legal and proper. Finally, the original

motion was withdrawn, on the undertaking of Sir Francis Bnrdett to move an
inquiry into the conduct of the sheriff of Dublin.

THE ROMAN CATHOLIC QUESTION.

April 17, 1823.

The " annual farce," so designated in this debate by Sir. F. Burdett, of present-
ing the Catholic petition happened this year under angry auspices. FlunkeL at
this time was in the complete confidence of the Irish Cafiiolics. But the Kadicab
sympathised with the Tories in reprehension of his conduct as attorney-general,

and the ministry was divided by diametrically opposite views of the Catholic ques-
tion. A few days before the motion came on, Canning (then secretary for for Ign
sSiurs) had used language which created the impression that it was hopeljeiL to

'h'nK of inducing any English government to carry CathoUc emancipatici. It



THE ROMAN CATHOLIC QUESTION. 291

certainly looked like an absurdity to see a member of the government, in wliioli

LordLiverpoolwas premier, Lord Eldon chancellor, and Peel home secretary, ap-
pearing as the Catholic parliamentary champion ; and Plunket had upon this

ground left Idmself peculiarly open to attack, by denouncing, in his speech of 1813,
Bie dishonesty of any minitorial compromise on a topic so momentous.
At the very beginning of the debate. Sir Francis Burdett declared that he

would give no countenance to the present motion. " They had heard not longer
than two nights ago from the former eloquent advocate of the Catholic claims,

(Canning) that there was not the least chance the question would be carried in

favour of the Catholics ; if this was the case, why consent to practise a deception

upon the house and the country. He had stated that it was impossible a go-
vernment or rather an administration should ever be formed in which this ques-

tion should be carried; and that if it was possible to form such an adminis-

tration, he, to accomplish it, would willingly leave office, but in fact his acceptance
of office had really been the cause of all this compromise of the public safety."

As for Plunket, " In bringing forward their claims that night he thought the
right honourable gentleman was not doing a service to the Catholics either of

England or of Ireland." Finally, in, declaring that he woxild withdraw from
the house when the motion was introduced, he justiGed the course he meant
to take by reading the passage from Plunket's speech of 1813, which was direc-

ted in fact against the very same cabinet, into which after ten years he had
entered by virtue of its last coalition, in which he describes " one half of the king's

ministers encouraging the Catholics to seek without enabling them to obtain ;

the other half not decided ; some holding out an ambiguous hope, others announ-
cing a never-ending despair;" and in which he denounced the consequences of

such a course as " disastrous, not merely in the tumult and discord which they are

calculated to excite, but in their effect upon the character of the government and
the times." There was loud and long continued cheering at this apposite quota-

tion.

The petition was ordered to lie on the table. The Speaker then called upon
Mr. Plunket, upon which Sir F. Burdett, Mr. Hobhouse, Lord Sefton, Mr. Ben-

net, Sir K. Wilson, and several other members on the opposition benches left the

house. After a short interval,

Mb. Plunket rose. He commenced by observing, that, it was hig

intention to have that day presented a petition from the Roman Ca-

tholics of Ireland, which had been agreed to by a considerable num-

ber of gentlemen—considerable, not merely with reference to their

numbers, but also with reference to the rank and station which they

held in society. Owing, however, to some mistake in furnishing the

names of the petitioners, it was impossible for him, that night, to

lay the document before the house. This circumstance did not, how-

ever, conclnde him from introducing the Catholic question, because

he was authorized by the Catholics of Ireland to appear in that

house as their advocate. Never in his life did he address the house

under circumstances of snch extreme difficulty as those under which

he was placed at the present moment. He found he had to susta!!n

the cause of the Catholics, not only against those who UaJ been

always opposed to them, bat al-o against a considerable portion ol
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those vrho had been ever looked upon as their friends. The cause

had sastained a severe loss by the secession of a large portion oi

honourable members who were in the habit of giving it their snppou,

and who had verj ostentatiously withdrawn themselves, for the pui--

pose of marking their sense of the impropriety of the manner in

which it was brought forward. But, if the cause had sustained a

loss from the secession of those honourable members who had retired,

it had suffered a still heavier loss from the speech of the right hon-

ourable gentleman (Mr. Tierney) who remained within the house,

with the mtention of giving hia vote in its favour. The right hon-

ourable gentleman had always been the friend of the Roman Catho-

lic claims ; he had always acted so ; and he did not mean to impeach

his sincerity. But he would say, that the greatest enemy which

that cause ever had never gave it so deep a woaud as had that

night been inflicted upon it by its ancient friend. It was in vain

that the right honourable gentleman and others endeavoured to throw

on him the responsibility of the failure of the question. The respon-

sibility of that failure lay upon those who had foretold in such omi-

nous tones its defeat, and who treated the subject as a mockery, a

farce, a delusion, while they animadverted on the personal demerits

of the individual who was to bring it forward. Under these curcum-

stances, he felt that he should not be considered, in the just and

honest minds of the Bomau Catholics either of England or of Ire-

land, as acting an insincere part when he introduced this question

;

and he was not at all afraid of encountering, and throwing aside,

those imputations which honourable gentlemen had been pleased to

level at him. He was really at a loss to furnish himself with any
plausible reason why the right honourable gentleman should think

that this question was not now entitled to support from every mem-
ber of that house, because it was in the hands of a divided adminis-

tration. The right honourable gentleman had, in his recollection,

from the year 1807, supported the Catholic cause, though the admin-

istration was divided. The cause, during that period, had made re-

gular and daily advances, thougti only a portion of the cabinet was
in favour of it. He did not tind, when the question was brought

forward by any individual on the right honourable gentleman's side

of the house, that he had ever damped the cause or thrown out suca

disheartening presages of failure as he had indulged in on the pre-

sent occasion. He would ask the right honourable gentleman how
he could reconcile it to his feelings as a patriot—as a man who viewed

this question, not as it referred to party, but as it respected tne

''VQfjlQ—to embarrass the proceedings of those who were fi;iendJy to
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It, merely because the individual who brought forward the motion
sat on the ministerial, instead of the opposition side of the house ?

He had always considered the Catholic cause as being too high for

party. He ever considered it as separate from all petty interests •

and he was proud to say that his coming over from one side of the

house to the other, had not injured him in the opinion of the Catho-
lics of Ireland as the advocate of their cause ; and he could state

that it had not in the least effaced the impressions of unalterable zeal

with which he had ever come forward to support their claims. The
right honourable gentleman appeared to think that there was some-

thing extraordinary in the circumstance of his having moved from

one side of the house to the other. He was not aware that there

was anything in this alteration which ought to surprise the right

honourable gentleman ; for, if his recollection did not fail him, the

right honourable gentleman himself had performed the figure of

moving from one side of the house to the other and back again, as

gracefully and adroitly as it could be executed by any hoaoarable

member. He did not, however, know but his votes might afterwards

have been very correct. Doubtless, he could give a very satisfactory

reason for them. But, if he were asked, why he was not now sit-

ting on the same side of the house with the right honourable gentle-

man, he thought he could make out a case that would be equally

satisfactory. Words which he had used ten years ago, had been

quoted in the course of the debate, and had been introduced witii

much sarcastic observation. He had on that occasion expressed

strongly the feelings which he strongly felt, and he did not think his

present conduct was inconsistent with those expressions. He did

then certainly point out in strong terms the dangerous consequences

of a divided cabinet on this question ; for he belie ^fed a large portion

of the cabinet of that time were utterly and entirely insincere. He
thought so from the manner in which that administration had come

into office, and other circumstances ; and he did not hesitate to ex-

press what he felt. He might, however, remind the right honourable

gentleman, that he had the honour of holding office tmder an admin-

istration of which the right honourable gentleman was a distinguished

member. That was a divided cabinet. They were content to brigg

forward a very contracted measure on this subject, and even that

they would nave abandoned at the time, if the feelings of his majesty

euuld hav<* been propitiated, and the necessity for their going out of

office avoided. He did not censure them for that conduct ; indeed,

he thought they had acted wisely on that occasion. In making <an

cnange wnich ihe right honouraole gentleman had allndrid to, lie haa
N 2
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not been inflaenced by any mean or mercenary motives. He came
to that side of the honse on which he now sat, feeling that be was

perfectly justified towards the Catholics in doing so ; knowing that

those members of the cabinet who advocated the Catholic claims wei'e

decidedly and conscientiously sincere in their opinions ; and seeing

that the Catholic cause was making rapid strides under that portion

of the administration, so divided, who were favourable to it. The
right honourable gentleman did Idm too much honour, if he supposed

that his (Mr. P.'s) conduct was of such extreme importance to the

views and objects of the Catholics of Ireland ; but he would say that,

hnmble as he was, if he thought his coming over to the ministerial

side of the house was likely to injure the Catholic cause in the sUght-

est degree, the right honourable gentleman would never have seen

him where he then was. He had made sacrifices in that cause. He
bad not rested on theatrical words or rhetorical flourishes ; but he

had willingly consented to sacrifices, which gentlemen oaght to have

remembered. Yes ! he had made sacrifices which rendered him in-

vulnerable to the attacks that had been that night directed against

him.

He feared he had too long trespassed on the honse, in referring to

a matter which was personal to himself. He would here drop it,

and proceed with the important motion itself. He owed it to the

house, perhaps, to offer some explanation, why he had not brought

forward this question during the last session, and also why he re-

frained fl:om postponing it now. With respect to the motives of his

own conduct, he was always ready to sacrifice his own views and
his personal feelings to the paramount interest of the great question

itself ; and he could not help feeling that on the present occasion,

the cause which he bad so much at heart was perhaps placed at

some risk by the secession as well as by the forebodings of some of

the honourable gentlemen opposite. Notwithstanding this untoward

circumstance, he owed it to the conntry to redeem the pledge he had
given, and he felt he should do essential injury to the cause itself

were he, because some ten or twelve gentlemen chose to pronounce

a funeral elegy upon it, and then withdraw, to abandon that ground,

the maintenance of which honour and duty had imposed upon him.

His reasons for postponing the question last year were simply these.

The iriends of the question, whose views he was bound to consult,

were, from the then state of Ireland, divided in opinion as to the

propriety of agitating the snbject at that moment, and the Catholics

of Ireland were disposed to leave the decision iu the hands of their

friends. Thus placed, he yielded to the wishes of some, and post-
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poned the renewal of the discnssion. Aad here he must beg leave

to deprecate the idea, that' he was bonnd to make this an annual

question. He had never looked upon it in that light, nor had his

great predecessor, Mr. Grattan. He had never considered it as strictlj

an annual topic of discussion ; but rather thought that great advan-

tages were derived from gtving the people of England time for pe-

riodical reflection upon the subject, an opportnnity of which, to their

honour, they had amply availed themselves. His own opinions had
been early formed upon it—long before he had a prospect of taking

a part in public life ; and the opinions which he had at first instinc-

tively formed had been confirmed by his education and professional

studies, and fixed and strengthened by a thirty-five years' residence

in Ireland. Indeed, he thought the question rested upon principles

so demonstratively clear, so congenial with the principles of the con-

stitution, and so cogent upon grounds of public necessity, that he

was astonished to find it still in any quarter pertinaciously opposed.

He by no means meant to say that the refusal of emancipation would

be followed by any thing like insurrection or rebellion in Ireland.

The Roman Catholics were too sensible of the value of the privileges

they had already received, to put them in risk by any such intem-

perate and ill-advised proceeding. They were grateful for what had

been bestowed upon them ; they were aware of the progress of public

opinion in their favour ; they were satisfied that, sooner or later, the

question must be carried. No man could say that the question

could remain where it was. To retrograde was impossible ; the

march must be progressive. Let no man say that the subject only

affected one class of the community. It was impossible such an ex-

clusion could fail to be felt as a degradation, by the humblest as

well as the highest individual of the class affected by it. The his-

tory of Ireland showed that the consequence of perpetuating these

disabilities must always be felt in the perpetual watching and fever-

ish vigilance attendant upon a state of discontent, which kept that

country out of its natural place in society, affected the resources of

the British empire both in peace and in war, and diminished her con-

sequence, in the scale of Europe.

The right honourable and learned gentleman then took a rapid re-

view of the parliamentary history of the Catholic question, and ad-

verted to the sanction by the House of Commons ofthe principle cf

coacession in the year 1821, and in the bill of last year. The num-

nere and property of the Catholics had, he said, been exaggerated in

t'leir reference to the result of the measure ; and he was convinced

Iliac, were the bill passed, the youngest man now alive would not in
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his time see twenty Catholics returned to parliament. However, al-

though the danger from their admission to the House of Commons
was, in his opinion, visionary, yet he was ready to declare that were

the bill in a committee he woold not abandon it, if any gentleman

thought proper to limit the number of Catholics to be admissible into

parliament. Twice, then, by specific bills, had the House of Com-
mons sanctioned the principle of concession ; but those bills had been

stopped elsewhere. It was irregular for him to allude to the cause

of that obstruction ; but the alleged reasons had gone abroad, and he

might be permitted to notice them. It was said, that these bills in-

troduced a new principle, hostile to the Protestant establishment of

the country, and subversive of the settlement laid down at the Re-

volution, and to which the house of Brunswick owed their security

npon the throne. But, was it true that the House of Commons had
twice sanctioned a principle of so alarming and nnconstitntional a

nature : or were they to be told that the throne rested ou a separate

parliamentary basis, of which the House of Commons formed no part ?

Hs positively denied that the throne was exposed to such a risk

;

and contended with great earnestness that the principle which he ad-

vocated was not only congenial with, bnt inseparably involved in the

great principles which were declared and established at the Revolu-

tion.

Before he proceeded to speak of the bill, for leave to bring in

which he should wish to move, he was desirous of making two or

three further preliminary observations. And first with respect to

securities. Securities had hitherto been the snbject of much difie-

rence and discussion. By some they had been considered useless

;

by others those which had been ofiered had been deemed insufficient.

For himself, he had always been decidedly of opinion that some se-

curities were absolutely and indispensably necessary ; so much so,

indeed, that he should object to passing any bill , without them.

Another objection to former bills was, that they did not contain any
provision in favour of Protestant Dissenters ; but that they relieved

the Roman Catholics from disabilities to which they left the Protes -

tant Dissenters. He was glad of an opportunity to disabuse the

public niiud on that point. Nothing could be less true. The ten-

dency of the bills was, to put the Roman Catholics on the footing of

tlie Protestant Dissenters, and nothing qjore. It was singular how
umaformed the public were in many respects. It was generally

iui'i^iaed that the Protestant Dissenters had no right to sit in thj

l-«u',c >)t Clcmmons. On the contrary, he had as much right to sit

ju i,a»t house and ia tjie House of Lords, as tha member of the Pro-
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testant establishment. It was also contended that if the measure
which he proposed were carried, the test and corporation acts must
also be repealed. That he denied. There was no necessary con-

nexion between Catholic emancipation and the repeal of the test and

corporation acts. Besides, the test act had been repealed in Ireland

for forty years; and that repeal had not only failed in increasing,

but had actually very much cat down the dissenting interest in that

coantry. If at some future period, the repeal of the test and cor-

poration acts were proposed, he would most cordially support the

proposition ; but he, must decline mixing it up with the Catholic

qaestion.

He would now call the attention of the house to the argument

founded on the principles connected with the Reformation. He ad-

mitted that from the Reformation must be justly dated the rights and
liberties of the people. But he claimed it as an admitted position,

that the exclusion of the Roman Catholics or the Dissenters from

office, or from constituting any part of the government, rested on

statutable prohibition, and was in direct contradiction to any presump-

tion founded on constitutional principles. They must look at the

statute law alone, then, as the ground of the exclusion. The act of

uniformity of Elizabeth must be regarded as an isolated statute, to

be construed by the light of history. At the period of the Reforma-

tion three principles were operative: the first was the unalienable estab-

lishment of the Protestant religion in these realms as far as human
regulation could affix perma.nence ; the second was to put down and

prevent the exercise of all religious professions, as contumacious, wliich

were at variance with the religion so established : the third was, to

give the state a power of distinguishing the well-affected from the

disaffected, and to disable and disqualify the latter from being admit-

ted into its high offices. Of those principles the first was the most

important, and was inalienable ; the second, after having been con-

tended against for three hundred years, was at length abandoned by the

repeal of the law against recusancy ; the third was intended as a test

to separate the well-affected from the disaffected, and for that pur-

pose the oath of supremacy was framed. What the friends of eman-

cipation sought was, a qualified oath of supremacy, such as might be

taken by a conscientious Roman Catholic, who must always acknow-

ledge a certain degree of spiritual authority in the head of his church.

Tiie right honourable and learned gentleman then referred to three

documents, at the period of the Riformation, to show the sense in

which the spiritual jurisdiction of the crown was understood at that

time. The first was the act of supremacy, by which the crown was
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invested with the jarisdiction over its subjects.which was claimed by

a foreign power. Now, he contended, that interference in the spiri-

tual concerns of a sect was not claimed or given by that act ; and,

even if the Roman Catholics gave it at the present day, it could not

be exercised by the crown. The only authority which that act gave

to the sovereign, was the power over the Established Church, which

was claimed by the Pope, and which was denied to him. The next

di)cament was the declaration of the queen, by which, in explanation

of the act, she claimed only snch a jurisdiction as would exclude the

admission of any foreign authority over her subjects. The third do-

cument was the act dispensing with the taking of the oath in certain

instances by Roman Catholics : the queen being, as was stated, other-

wise assured of their loyalty. This, then, was all the act required

;

it was not looked upon as a test of religion, but as a guarantee of

loyalty. The oath of supremacy required the person who took it to

declare, that no foreign prince, prelate, state, or . potentate, hath or

ought to have any jarisdiction, ecclesiastical or spiritual, or any au-

thority whatsoever within these realms. Now, the oath in the bill

of 1821 (and which he proposed to continue) was to the same effect,

but it added—"hath or ought to have any jurisdiction, &e., contrary

to the allegiance due to the sovereign of this country." The Rom«n
Catholic was now ready to take this oath : and he would ask what
farther would be required of hun as a test of his loyalty ?

The right honourable gentleman then went on to cite several author-

ities, for the purpose ofshowing that this was the sense in which that

test was understood at its first enactment ; that it applied, not to

religion, but to loyalty ; and that several noblemen and gentlemen

took the oath in Elizabeth's time, not conceiving it to compromise

their religion. This was further proved by the act of the 27th of

Elizabeth, in which severe penalties were enacted against Jesuits and

priests exercising their clerical functions ; but these penalties were

dispensed with in the cases of such as took the oath. Now, it was
clear that these priests were Roman Catholics, and the legislature of

that time could not have been so absurd, could not have added insult

to injury, byrequiring them to purchase their exemption from penalties,

by taking an oath which no Catholic coold take, if it had the meaning
which was now sought to be put upon it. It was not until there was
added to the oath a declaration, that the Catholic worship was super-

stitions and idolatrous, that it was understood to be against the reli-

gion, and that Catholics, generally, refused to take it. The Pope, at

the time of passing the act of supremacy, claimed an authority over

the whole English church—the power of appointing to bishopries

—
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of recemDg the profits of the sees whUe vacant—of deposing the king

—of excommunicating him and the people. The act denied to him any
such authority : and the Eoman Catholics were all ready to swear,

that he neither bad nor ought to have such authority, and they were

willing to take any stronger oath to the same effect if it could be de-

The right honourable gentleman then went on to answer many of

the usual objections urged against the measure ; amongst others, that

the dispensing with the oath to Catholics, while it continued it to

Protestants, would be inconsistent. But, the Protestants would not

be in a worse situation than they were at present. They all took it;

but hone took it in the sense that the Pope had no authority in these

countries, for it was clear he had some spiritual power ; but it was

ready to be sworn by all Roman Catholics, that he neither had nor

ought to have any which was inconsistent with the power and sover-

eign authority and supreme jurisdiction of the king of England, or

in any manner opposed to it. All the researches which had been made
in connexion with this subject, had produced but one solitary case in

which the head of the Roman Catholic church could act in opposition

to the law of the state. Persons of that degree of consanguinity,

which admitted of their marrying without offending the laws of the

Protestant church, could not marry by the laws of ihe Roman Ca-

tholic church. From this circumstance, in a particular case where

the restoration of conjugal rights might be decreed by our laws, the

lavrs of the Roman Catholic church might oppose it. But those laws

could not deny the validity of the marriage, nor the legitimacy of the

children of such marriage, nor could they do anything that might

affect the rights, libeny, or property of the subject. They could

merely exclude the parties from participation in tlie rights of their

church. The power of the Pope was no longer what it used to be.

His devouring lion, as it had been called when the oath of supremacy

was framed, had become tame and harmless in our time—had in fact

been rendered innocent as a suckling lamb. Whatever danger might

be supposed to attach to the influence which the Pope, as head of the

Catholic church, might exercise in his realm, the danger existed now
in as great a degree as it could rationally be expected to exist after

the claims of the Catholics should have been granted. If the Catholic

were disposed to trifle with his conscience, what could prevent him

from misconstruing the oath which he was now called upon to take.

If he were honest, the new oath to be proposed to him would biod

him, if dishonest, the oath at present proffered would not.-

Tii« right honourable gentluiuan ugaivL referred to the reign of
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Elizabeth, and quoted the letter of Lord Burleigh to her majesty, in

1583, in which he stated, that considering the urgency of the oath of

supremacy must in some degree beget despair, for many Catholics

must in taking it either do that which they thought unlawful or be

deemed traitors, be submitted to her majesty's consideration, whether

it would not be better for her security, and for the satisfaction of the

Catholics themselves, to let the declaration be, that whoever refused

to swear that he was ready to bear arms in her majesty's defence

against all foreign powers or states opposed to her, should be deemed

traitors ; this would be a better proof of their loyalty. But (Lord

Burleigh added) if it should be said, that in an oath of this kind they

might dissimulate, or expect that the Pope would absolve them &om
its observance, he would reply, so they might in the oath of supre-

macy ; and they who would keep one, might be trusted with the ob-

servance of the other. These were the sentiments of that great and

wise statesman, above two hundred years ago ; but it seemed we grew
wiser as the world grew older, and refused to have any reliance upon
the faith of oaths. We, who admitted that the whole security of the

state—the safety of society—depended upon the sanctity of oaths,

now refused to place any reliance upon them. To be consistent, iif

we distrusted the oaths of the Catholics, we should undo what had
been already done in their behalf—we should go back to the full se-

verity of the penal laws, and proceed against them even to extermi-

nation ; we should wield the iron rod of conquest, and when we had
got the strong man down, we should not cintent ourselves with cut-

ting off bis hair, which would grow again, but should cut off his head

which could not be replaced.

He now proceeded, with reluctance, to notice the arguments drawn

from the revolution against Catholic emancipation. There was no

greater mistake than that which was fallen into by those persons who
supposed that the revoludon and settlement had anything to do

with the system established by the 25th and 30th of Charles 2nd.

So far from this being the case, the revolution was at right angles

with that system. The fact was, Charles 2nd had ceased to be the

protector of the state ; the crown had formed the project of over-

turning the established religion. The acts of the 25th and 30th of

that reign were not intended to make the throne fundamentally Pro-

testant, but were framed as a substitute for such protection. It was
obvious that such a system could not be lasting. The parliament,

in effect, said to the king, " we cannot trust you ; we will keep you

on the throne, yield you dutiful obedience ; but we will not suffer you

to change the religion of the state," The first measure of the Revo-



THE ROMAS CATHOLIC QUESTION. 301

lotion was in direct opposition to the system of Charles 2nd. It

altered the law by making the throne fundamentally and essentially

Protestant. King William's parliament altered the oath of supre-

macy, and proposed to repeal the test and corporation acts. Now,
his (Mr. P.'s) measure proposed no snch innovations on the act of

William, as William had made on those of Charles 2nd or as Charles

2nd had made upon those of the reformation. These alterations

were made according to" the altered circumstances of the times ; and
it was npon the alteration in the circumstances of the country at the

present period, that he founded the expediency of the proposed mea-
sure. It was said, that the settlement at the revolution ought not

to be shaken—that the principles then established were principles of

toleration, of civil and religious' liberty, and of equal protection to ail.

The revolution was not marked by any snch principles of pure and
religious toleration. It quite shut out the Roman Catholics of Eng-
land and Ireland : it enacted severe penalties against priests being

engaged as schoolmasters ; so that the Roman Catholics were not

made objects of toleration, but victims of persecution. The age of

pure and religious toleration did not in fact begin until the 18th of

ttie late king ; and then were the true foundations of civil and reli-

gious liberty first laid. Those who opposed these claims on what they

called the principles of the revolution, by a perverse sort of chemistry,

extracted from it, for the sake of their argument, all that was bad
and intolerant, and left behind all that was great, glorious, and free

in it, as a useless residuum. It had been often argued, that Mr.

Locke was good authority against the admission of Catholics to the

full enjoyment of the constitution ; it was urged that Mr. Locke had

laid it down as a principle, that so long as the Roman Catfaohcs de-

livered themselves np to the supremacy of a foreign prince, whose

commands they held themselves bound to obey, even to the pre-

judice of the state, they were not entitled to the privileges of tole-

ration. Mr. Locke was right in stating, that any portion of the com-

munity who were'leagued with a foreign power against the interests

of their own country were not entitled to a participation in its con-

stitution. But, who would venture to say, that the Roman Catholics

of the present day were not entitled npon such ground ? And if so,

what became of the argument of Mr. Locke ? Mr. Locke went on

to say, that while the Roman Catholics acknowledged a foreign power,

superior to the laws of the country, they were not deserving of tole-

ration, and could not complain of not being considered good subjects.

Now, he would ask, who would venture to say, that the Roman Catho-

lics of these realms were not good subjects ? Were they to consider
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the concessions which already appeared on the statute book as mere

flattery, and not at all deserved by the parties to whom those con-

cessions were made ? But, if the Roman Catholics were considered to

be good subjects, then he would ask, what became of the aathority of

Mr. Locke ? It was natural for the great men, who watched as it

were the cradle of the constitution, to feel considerable alarm at the

conduct of the Eoman Catholics, and to consider them as bad subjects,

in consequence of their readiness to join a foreign power. This was

the doctrine of Lord Somers among others. But if the Roman Catho-

lics of the present day were loyal and firm supporters of the consti-

tution, why should they go back to former periods for a justification

of a line of conduct which, though perfectly right and reasonable

then, was perfectly wrong and unreasonable at present ? • It was

true that the great men of that period, such as Lord Clarendon, Lord

Somers, Mr. Locke, and others, were decidedly hostile to the Catho-

lics ; but then gentlemen who referred to the writings of those men
should take into consideration the circumstances of the times in which

they wrote. He would next call the attention of the house to the

doctfines held by Blackstone with respect to the Catholics. That

great writer, speaking upon the subject, said, " the sin of schism, as

such, is by no means the object of temporal coercion and punishment.

If through weakness of intellect, through misdirected piety, through

perverseness and acerbity of temper, or (which is often the case)

through a prospect of secular advantage, in herding with a party,

men quarrel with the ecclesiastical establishment, the civil magistrate

has nothing to do with it ; unless their tenets and practice are such

as threaten ruin or disturbance to the state. He is bound indeed to

protect the Established church ; and if this can be better effected by
adqaitting none but its genuine members to offices of trust and emolu-

ment, he is certainly at liberty so to do ; the disposal of offices being

matter of favour and discretion. But, this point being once secured,

all persecution for diversity of opinions, however ridiculous or absurd

they may be, is contrary to every principle of sound policy and civil

freedom." This was exactly the doctrine upon which he now called

upon the house to act. The same author went on as follows :—" As
to Papists, what has been said of the Protestant Dissenters, would
hold equally strong for a general toleration of them

;
provided their

separation was founded only upon difference of opinion in religion,

aitd their principles did not also extend to a subversion of the civil

government. If once they conld be brought to renounce the supre-

macy of the ,Pope, they might quietly enjoy their seven sacraments
;

their purgatory, and auricular confession j their worship of relies anl



THE ROMAN CATHOLIC QUESTION. 303

images : nay, even their transubstantiation. Bat while they acknow-

ledge a foreign power superior to the sovereignty of the kingdom,

they cannot complain if the laws of that kingdom will not treat them
upon the footing of good subjects." So that if it appeared that the

Roman Catholics were at present good subjects, as he coatended they

were, then there was at once an end to all the arguments both of Mr.

Locke and Blackstone. Was it not a formidable argument to set up,

that out of a population of seven millions in Ireland, five millions

were bad subjects, disaffected to the government, and undeserving of

a participation in the constitution ? If it could be shown that there

were in Ireland five millions of men disaffected to the government,

then he would say, that the right honourable the secretary for foreign

affairs would be furnished with a stronger argument in favour of neu-

trality, than any which even his own powerful and argumentative

mind had been able to urge. If they were obliged to employ the

forces of the country in watching over a disaffected population of five

millions in Ireland, then adieu to the power and glory which had

hitherto distinguished this country. They might live on in a state of

feverish discontent and uncertainty ; but it was impossible that great

or permanent good could be effected in such a state of things. The
right honourable and learned member went on to quote Lord Hard-

wicke, for the purpose of showing that the real security to the Estab-

lished church of this country was to be found, not in the oath of

supremacy, not in the declaration, but in that wise and salutary law

which made the crown of these realms essentially Protestant.

Before he sat down he owed it to Scotland to say a few words upon

the law upon this subject as it now stood in that country. The

measure which he proposed only went to remove the oath of supre-

macy, and the declaration. But, there was a Scottish law which

went to disable Catholics from being electors or elected, in choosing

or being elected to serve in certain public offices. This law he be-

lieved was still unrepealed ; and he should feel happy if any honour-

able representative of that country would propose a clause in the bill,

for the repeal of this law of disqualification. By the eleventh article

of the Scottish union, it was provided, that the British parliament

was competent to abolish any Scottish law, for the purpose of assimi-

lating the constitution of both countries, and every alteration of pri-

vate law was admitted which tended to the advantage of that country.

Having gone through the various topics, he could not sit down with-

out saying a word or two upon the declaration. It was satisfactory

to know, that neither clergyman nor layman had opened his lips iu

favour of it. He hoped that this blot would not much louger he al-
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lowed to remain upon the statute book ; for be did not believe that

a single hnman being existed, who wonld assert that it was war-

ranted by any principle ofreligion. The enemies ofthe Catholic claims

feared those who worshipped the same God, and acknowledged the

same Bedeemer—for bis part he dreaded only those who worshipped

no God, and acknowledged no Redeemer. They feared that the Ro-
man Catholics were disloyal—^he only dreaded lest severity and in-

justice should make them so. The right honourable gentleman con-

cluded with moving, " that this house do resolve itself into a com-
mittee of the whole house, to consider the state of the laws by which
oaths or declarations are required to be taken or made, as qualifica-

tions for the enjoyment of offices, or for the exercise of civil functions,

so far as the same may afiect his majesty's Roman Catholic subjects
;

and whether it would be expedient, in any and what manner, to alter

or modify the same, and subject to what provisions or regulations."

The reports proceed to aay, that " after the motion had been read from the
chair, a loud and general cry of ' question, question,' was rMsed." Several speak-
ers attempted to prolong the debate amid an impenetrable uproar—each side of

the house appearing equally anxious to hustle the question aside. As Mr.
Lambton closed a short emphatic speech with a declaration that he looked upon
the " manner in which the question was brought forward by the Irish attorney-

general, as a gross deception upon the Koman Catholics," the cries changed to
" adjourn," " divide," " clear the gallery," and strangers were ordered, to with-

dravr. The house rem^ed with closed doors for an hour and a half, and, after

dividing on a motion of adjournment to the following day, in which the noes

had 292 votes to 134 ayes, it was moved that the debate be adjourned for six

months. Whereon a motion was made and the question put, " that the bouse
do now adjonm," which was carried. Thus the present motion dropped ineffec-

tual.

This debate demonstrated to the Catholics of Ireland the necessity of pres-

sure &om without in assisting parliament to come to a conclusion. The CathoUc
Association was formed in the following month,- and gratefully passed in its first

proceedings a strong vote of thanks to Flunket. On the day after the debate,

he was asked in his place whether he meant to renew the question this sessioiL

He said he was in the hands of its friends, but that for Ms own part he was
averse to a renewal of the notice this session.

CONDUCT OF THE SHERIFF OF DUBLIN.

Apr1122,1823.

The following week. Sir P. Burdett's motion for inqniiy into the conduct of the
Sheriff of Dublin was brought forward. In introducing it, he passed a liberal

eulogy upon Plunket's conduct—" The first law officer of the crown endeavour
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ing to reduce a party to the govemmeat of the law that had long domineered

over the peopU, and anxious to secure the multitude against the vexation of

long imposed and organised oppression." Flunket followed him.

Mr. Pluneet said, he meant to trouble the house with a few ob-

sei'vations on what had fallen from the honourable baronet. He
begged leave, in the first instance, to assure him, that he did not

mean to offer any opposition to the motion. He was, indeed the last

person in the house from whom such an opposition could be expected.

He thought, however, that his case did not stand on the ground on

which the honom'able baronet had thought fit to place it. He had,

it was true, in the discharge of his duty, exercised a power which

appeared to give offence to some persons ; and the question ultimately

resolved itself into this—whether he had exercised a sound discretion

in the application of that power ? The opinion of the house was

called for on this point—whether he had used his discretion tmduly,

oppressively, or improperly ? It was not, whether under the same

circumstances, he should again exercise the same power—or whether,

in the peculiar situation of Ireland, it was necessary to resort to his

legal prerogative ? These were not the disputed points. The ques-

tion was—whether he had exercised the power iatrasted to him with

a fair and honest intention ? It was not because others would, per-

haps, under similar circumstances, have acted differently, that he was

to be censured. Different individuals would take difterent views cf

the expediency or inexpediency of exercising a discretionary power
;

but still their intentions might be equally pure and upright. The

situation of a public functionary would be most lamentable, if, because

he differed from others in the use of a discretionary power, he was,

therefore, to become the object of censure, no matter how just and

proper his motives were. In order to mak? a public functionary the

fair object of censure, the house must arrive at this conclusion—that

he had acted on some sinister principle. If what he had done, and

which he considered neither unconstitutional nor illegal, come to be

inquired into, no censure could be directed against him, unless the

house was of opinion that he had acted from a love of oppression,

from a malicious intention, or from some other base and unwortiiy

motive. If they could not arrive at this opinion, he was discharged

from all matter of accusation. He thanked the honourable baronet

for the fair and candid mode in which he had brought forward this

proposition ; and he would do him the justice to say, that on no oc-

casion did he> ever forsake that gentlemanly m'bauity of manners

which he had displayed that night. Under the circumstances of the

ease, he (Mr. P.) had, on a forjier evening, staled the reasons which
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induced him to act as he had done. He, however, knew, that the

statement which he had then made for the purpose of absolving him-

self, must of necessity draw after it this inquiry. But he would ask

whether this brought the question to the point—whether, ia exercis-

ing his legal power, he was, or was not censurable ? In his opinion

it clearly did not. If he brought forward charges against individaals,

he might on that account, lay himselfopen to the censure ofthe house;

but that censure could have nothing to do with his conduct in the

exercise of his legal prerogative. Having stated the general grounds

on which he conceived his conduct to have been jastiiiable, he next

stated the particular grounds on which, as it appeared to him, it be-

came peculiarly necessary that he should adopt the discretion which

had given rise to so much animadversion. In the course of that

statement, he certainly had advanced matter which involved a very

high censure on an individual holding a sitaation of great importance.

What he asked of the house to give him credit for on that occasion

was, not that the charge was exactly as he had stated it—not that

he knew it of his own knowledge to be a perfect truth—^but that it

was conveyed to his mind in such a manner as fully impressed him
with an idea of its truth. Now, he would ask, if he were completely

satisfied in his own mind that those facts were true, was he not jus-

tified in, acting on that impression ? It was a case of very great im-

portance to the country—^it was a case in which he felt that justice

ought to be done as speedily as possible ; and therefore he pro-

ceeded by the readiest mode. Was he, under all the cbcumstances,

to forego any proceedings against the rioters until he could procure

affidavits which would enable hun to institute a prosecution against

the sheriff? If he had done so, he thought it would have been a

gross violation of his duty. The only question, therefore, was

—

whether he had that reasonable conviction in his mind of the truth

of those facts which would form a fair ground for adopting the pro-

ceedings to which he had resorted ? He certainly felt that convic-

tion ; and therefore he contended that the proposed inquiry was one

in which he had no more interest than the honourable baronet, or

any other person in that house ; except that he should be sorry if,

by any chance, it could be supposed that he brought a charge against

a public officer lightly or imadvisedly. He meant not to allege any-

thing which could give rise to acrimonions feeling ; bat this he would

say, that his suspicions with respect to the conduct of the sheriff

were fiot removed^ but were considerably strengthened, by what had

since taken place. He had no hesitation in declaring, that he

thought the conduct of the sheriff was a very proper object for pro-
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secution. He deemed it right now to state, withoat meaning to

interfere with any course which the house might think proper to pur-

sue, that if the business were not taken oat of bis bands by the

house, it was his intention to institute such a prosecution, for the

purpose of arriving at the real justice of the case. He agreed with

the honourable baronet that it would be an essential denial of jus-

tice, if the sheriff were not afforded an opportunity of entering on

his defence. If the house proceeded with this inquiry, the case

would, of course, be taken out of his hands. If, however, the house

dec ined interfering, he would institute such a prosecution as the

case called for. Having said thus much, it would, perhaps, be ex-

pected that he should give some explanation to the house as to his

not having proceeded sooner. It might be asked, " Why did you
not proceed against the sheriff before, if you considered him liable to

prosecution ?" He would, in answer to that question, state what

mast appear to every candid mind a full and sui&cient reason. He
had received the information with respect to the conduct of the sheriff

from different quarters. As that information reached him, he com-

municated it to the lord lieutenant ; and it was from time to time

communicated to his majesty's government. To show that the idea

of a prosecution was no after-thought, he bad to observe, that he

had stated to the government that it would be a matter of grave and

serious consideration whether a prosecution should not be instituted

against the sheriff, for his conduct in empanelling the grand jury.

From the first moment the information was given to him relative to

the manner in which the sheriff had conducted himself, the impres-

sion was strong on his mind that the matter must be probed to the

bottom. The trial of the rioters commenced on the 24th or 25th of

January, and certainly that was not the fit time for instituting a pro-

secution, Mr. Sheriff Thorpe was the person by whom the panel for

tbe grand jury was returned. At his (Mr. P.'s) desire, he wished

the two sheriffs to join in that panel, the thing being perfectly legal

:

he conceived that would have been the better way, as two of the

traversers were related to Mr. Sheriff Thorpe. The fact, however,

was, that the panel was signed only by Mr. Sheriff Thorpe ; for,

thoagh he showed it to his brother sheriff, no alteration was made in

it. He, however, had hoped that the petty jury for the trial of the

traversers woald have been differently returned ; and that thus a fair

trial would take place. Therefore it was that he did not think it

necessary to stop the proceedings for the purpose of prosecuting one

of the sheriffs. Soon after his arrival in town, the honourable mem-
ber for Arm.igh gave notice of a charge which he meant to bring
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against him in that house. He asked whether he would have been

jostified if, when accusations were pending against himself, he had

instituted a prosecution against the sheriff. When the honourable

member for Armagh gave notice of his motion, he (Mr. P.) entreated

that it might be brought forward immediately. He complained of

having that charge suspended over his head for two months. Until

five minutes before he stood up to defend himself, he did not know

what the specific accusation against him wonld be, If, under these

circumstances, he had instituted a proceeding against the sheriff,

would it not have been said that it was intended as a set-off against

the accusation leveled at himself? As regarded himself, he thonght

the question had been completely disposed of the other evening ; as

the proposition that he was not influenced by any undue motive in

the exercise of his discretion was acquiesced in. As regarded the

sheriff, he repeated, that if the house did not take 'the matter out of

his hands, he would institute a prosecution. He must do it also by

ihe unfavourite mode of an e2.-o£Scio information ; for as to apply-

ing to a grand jm-y of the county of Dublin to find a bill against the

high sheriff, that would be utterly useless. He should file an ex-

officio information, and he should next a^ply to the Court of King's

Bench, that the case might be tried at the bar of that court, but

that the venue might be directed to come from another county. The
sheriff would then have an opportunity, by the testimony of wit-

nesses, and by other legal means, to make bis defence. If, on the

other hand, the house resolved to eater on an immediate inquiry, tu

that course he could not possibly entertain the slightest objection.

But, as in the event of the institution of a prosecution he should be

called npun to prosecute, it was not his intention to give his vote

either fur or against the motion. He, however, periectly agreed

with the honourable baronet, that it would be rank injustice if the

sheriff, who wished to vindicate his character, were shut out from a
fair opportunity of entering on that vindication.

EX OFFICIO INFORMATIONS.

May 2, 1823.

Mr. Spring Rice moved tliat Mr. D. Maonaraara and Mr. T. O'Reilly, attor-

neys in Dublin, be summoned tu attend as witnesses at the bar of the hoose on
the 9tb of May.

Mb. Plunket readily embraced the opportunity which this motion
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afforded him of stating a fact which hsid some connexion with it. It

had been charged that in filing an ex officio infonnation after bills of

indictment had been ignored by the grand jury, he had acted in his

Toffice of attorney-general for Ireland without precedent, and had in-

troduced into the administration of the law a practice of which no

instance had occurred since the Norman conquest. He had upon

that occasion suggested, that from the authority of the Court of

King's Bench, in cases which he cited, a fair analogy was to be

traced, and sufficient to justify his proceeding. He had remarked

that it was unfair, because he conld not produce the precedents for

the reasons he then stated, to suppose they did not exist. He had

since received a letter from a Mr. Foley, an attorney ofIreland, a gentle-

man whom he had not the honour of knowing, in which that gentleman

stated, that seeing the reports of those debates in parliament in which

this subject had been mentioned, and the manner in which the ar-

gument had been used, he was induced, from a sense of justice to in-

form him that he believed a case took place in Ireland twelve years ago,

in which an ex officio information had been filed by an attorney-general

after bills of indictment for the same offence had been ignored by the

grand jury. He (Mr. Plunket) replied to this letter by thanking Mr.

Foley, and requesting him to inquire into the subject ; he had done

so, and the following were the particulars which he had transmitted:—

In October, 1811, bills of indictment were preferred against a person

of the name of Leach, for writing a letter to Sir Edward Littlehales,

soliciting the appointment of the place of barrack-master. The bills

contained three counts ; the first was for sending a letter, proposing

to give a bribe ; the second for offering money by way of bribe j and

the third for offering securities by way of bribe. These bills were

ignored by the grand jury ; the court was surprised, and ordered fresh

indictments to be sent again to the same jury, who again ignored

them. In November following, the then attorney-general, his prede-

cessor, Mr. Saurin, filed an ex officio information containing the same

counts, acting under the power which he (Mr. Plunket) had exercised;

and the case was tried in the same court. He held the papers in his

hand, which he did not mean to lay on the table, because he would

not seem to inculpate the character of the right honourable gentleman

who had preceded him ; but he owed it to his own character to state,

that twelve years ago the same thing had been done for which he had

been censured, and in which he was charged with having acted nn-

precedentedly. The conduct of the attorney-general at that period

had never been impeached, nor had any doubt been entertained of its

legality or justice. He felt that this bore most strongly upon his own
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caae, because that honourable gentleman had supposed he was only

acting in the course of his duty.

Mr. Denman asked if any judgment had been passed in the caae mentioned

hy the right honourable gentleman.

Mb. Plunket replied, that judgment had been signed for want of

a plea ; and it appeared, in consequence of the contrition expressed

by the defendant, and of his having lost a valuable appointment, that

no further punishment had been visited upon him, and the affair was

dropped.

Mr. Aberckombt had heard this statement with the greatest astonishment.

There were two persons to whom, ex necessitate rei, all the particulars of this

case must have been known—the then attorney-general and the crown solicitor.

He would ask the house to consider how the attorney-general for Ireland was

served in the discharge of his duty, when no conjmanioation of this fact hadbeen

made to him ? If Mr. Sanrin did not think fit to inform the right honourable

gentleman, this was a matter of courtesy of which he (Mr. Abercromby) had no

right to complain ; but that the crown solicitor should not have informedMm of

it, seemed something more than accident. It was for the purpose of impressing

upon the house the situation in which the right honourable gentleman was

placed, the inconveniences of which, he believed, were also shared by the lord

lieutenant himself, that be called their attention to this singular conduct of the

crown solicitor.

Mr. Plukket was bound in justice to the crown solicitor to state

that two gentlemen of the same name had held that ofiSce—they

were father and son ; the father was dead, and the son must have

been a very youug maii at the time to which he had alluded.

This short scene closed Plunket's vindication in the Bottle Biot case. Hisi

statement is described as living electrified the house. It was notorious that

Saurin was the real promoter of the proceedings against him throughout, and

the fact now discovered, that Saurin had himself, in precisely similar circum-

stances, resorted to the use of the ex officio information, at once marked the utter

unfairness of the whole proceeding. On the same day the committee, obtained

by Sir F. Burdett, commenced then: inquiry. It sat for nine days, on the last

of which Blanket was e:^amined. The chairman was directed to report the evi-r

dence to the house ; and on the 8 th of June, Mr. J. Williams, for Sir F. Burdett,

who was absent through indisposition, gave notice of a motion founded on the

evidence. On the day fixed for the debate. Sir Francis was still indisposed, and
the session end^d, nothing done, on t|ie 19th of July.

IRISH INSURRECTION ACT,

May 12, 1823,

In a despatch dated January 23, Lord WeUesley, referring to the tithe jacquerie

which at this time affected Clare, Limerick, Cork, and Tipperary, with selvageq

of several of the adjoining counties, asked for a renewal of the Insurrection Act
Lord A. Hamilton au^^ked Plunket for inconsistency, in sustaining measuiei^
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whicli he had {atmerly stigmatised as an extinction of the constitution—also for

his conduct on the Catholic ciuestion—and for the spirit in which he opposed any
attempt to abate the payment of tithes.

Mr. Plunket said, that as he had been much misrepresented, bnt no
doubt unintentionally, by the noble lord who hadjust sat down, he must
take the liberty of addressing a few words to the house upon this

question. He cotdd not be fairly charged with inconsistency for the

support which he was now giving to this bill, inasmuch as he had ad-

vocated it last year, and also in 1806, when he was connected with

the Duke of Bedford's administration in Ireland. He allowed that it

contained a most unconstitutional principle, seeing that it annihilated

the trial by jury ; and he lamented, as much as any man could do,

the melancholy necessity which compelled the government to inflict

it at present upon Ireland. Still, the measure was to be only ofa tem-

porary nature, and was much better than the introduction of martial

law, which appeared so desirable to the honourable member for Cork.

The introduction of martial law, he, for one, did not like ; because it

was sure to produce irritation, and it could not be attended, either di-

rectly or remotely, by any conciliatory or beneficial consequences.

The great evil under which Ireland at present laboured, was the re-

luctance felt by individuals to come forward to give their evidences.

Would the introduction of martial law cure that evil ? And if it

would not, would martial law justify those who resorted to it in pun-

ishing individuals without any evidence at aU ? If evidence could ba

procured, the present law would be suflScient to meet the grievance
;

but, unfortunately, there existed at present in Ireland a terror supe-

rior to the terror of the law, and which paralysed every effort to carry

it into execution. The learned gentleman then proceeded to defend

himself from the charge of inconsistency which had been brought

against him for his conduct in respect of the Boman Catholic claims.

He contended, that to that question he had clung with adhesive

grasp both in its good and in its bad fortune.

The noble lord had said that, considering his conduct'regarding

that important subject, it was quite impossible to repose any confi-

dence either ia his sincerity or in that of any of his colleagues. Un«;

fortunately for the noble lord's assertion, he had received from the

Boman Catholics of Ireland, since the late unfortunate decision on

their claims, the most satisfactory assurances that they approved

of every thing he had done to forward them. It was true that, in

1813, he had expressed his opinion of the disadvantage of bringing

their claims forward with a divided cabi:ist. H would again repea»

what he had then &;'.iJ, that, ia bis op:uii«, C..;tbolj.o enaueipati.M
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ought to be a sine qua non with every administration,' and that it

was a measure upon which the safety and tranquillity of Ireland prin-

cipally depended. He thought that there was nothing in his expres-

sions at that time which precluded him from obeying the orders of

his sovereign in taking office under the present ministry. In 1813

he had entertained doubts of the sincerity of the ministers who then

advocated Catholic emancipation. Those doubts had since beei;

removed, in consequence of the great exertions which had been

made lo forward that cause by a noble lord now no more, and also

by a right honourable friend (Mr. Cannmg) who was now seated near

him. In 1813 he had also thought it feasible to obtain a cabinet

whose members should be unanimous in their opinions upon that subi-

ject. At present he was convinced of the impossibilify of ever secr

ing any such prospect reaUzed. When, therefore, he saw that his

majesty wished conciliatory measures to be adopted towards Ireland,

and also that the government in that unhappy country was deter-

mined to discountenance the system by which its grievances and dis-

contents had been so long fomented, he felt that he should not be

weakening the cause of Catholic emancipation, by going over to the

side ^f the house on which he now sat ; and he therefore had gone

over to it, retaining all his old, and not adopting any new opinions

for the guidance of his political conduct. He had made these remarks

in consequence of what had fallen from the noble lord, whose obser-

vations appeared to him to press more upon the individual who then

addressed them, than they did upon the question immediately before

the house. He would now say, that were he inclined to vote for the

inquu-y proposed by the noble lord, he would not vote for it as an
amendment to the present motion. Without saying whether he would

or would not vote for that inquiry, were it brought forward as a sub-

stantive motion, he would say this—that it desei-ved a separate dis-

cussion, and that at any rate it ought not to be obtruded on the

house as a secondary consideration, when it was necessary to obtain

an unanimous vote from it, in favour of the insurrection act, in order

to dispel any illusion which might exist in the mind of any misguided

wretches, respecting the light in which they were regarded by either

house of parliament. The learned gentleman then proceeded to ar-

gue that he was not inconsistent in giving his support to the present

tithe bill, after the opinions which he had formerly expressed regard-

ing the inviolability of church property. The noble lord had com-
plained of the asperity with which he had condemned the proposi-

tiuud submitted to the housftby the honourable member for Aberdeen.
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&« begpd leave to assert that he had never intended to nse anj such

tone as the noble lord had attributed to him. All that he had then

said was, that the property of the church was not public property, to

be cut up and carved at pleasure ; and what he now maintained was
this, that though the property of the church was as sacred as any
private property, it was still liable to those regulations of the legis-

lature to which other private property was liable. In conclusion, he

again lamented that this act should be necessary, and if any honour-

able member could propose a better, he would willingly adopt it. One
proof that the powers which it gave had not been improperly em-
ployed had been furnished them that evening by the honourable mem-
ber for Cork, who had complained that they had been administered

with too much lenity. Ho thought that, under such circumstances,

the house might fairly bestow those powers once more upon the Irish

government ; seeing that tho only complaint which had been ma'de

against it arose out of the discretion and moderation with which it

had exercised the extraordinary powers committed to its charge.

Leave was given to renew the bill, by 162 ayes— noea 82, and the power of

snspending the constitution was shortly afterwards placed in the hands of Lord
Wellesley and his heterogeneous administration. It cannot be complained that
they abused their powers—nor was Flunket ever a merciless prosecutor. There
was yery little hemp used, considering the times, in bis campaign agEunst the

Threshers. He never countenanced the packing of juries ; and the Bottle Biot

case and Emmet's are, perhaps, the only cases that can be shown where he ex-
hibited an avenging animus in vindicating the law. In his report, indeed, upon
•which Lord Wellesley founded the appliSatiou for renewing the Insurrection Act,

he asks instead for the extension of an English Act which would enable him only

to transport for seven years. " With such an instrument to work with," says he,
" I should entertain a confident hope of entirely subduing this offensive and dis-

gusting association." But the halter was the only weapon that the law then fe-

cognised for dealing with Irish grievances.

BUEIALS IN lEELAND.

March 22, 1824.

This measure, it may be seen, had the useful and charitable design of diminish-

ing the asperities of sect in Ireland, by modifying the power possessed by the Pro-
testant clergy over the service of burials.

Me. Plukket rose to move the order of the day for the second read-

ing of the Burials in Ireland bill. The right honourable and learned

gentleman observed, that he wonid not have brought it forward at
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that moment, if he had not had some reason to flattter himself, from

the general opinion which he had collected from all sides of the house

on the measure, that there was no likelihood of any material objection

being offered to it, nor of any discussion arising that would be at all

calculated to produce a protracted debate. The house was already

aware of the general scope and object of the bill. It related to the

burials, in Ireland, of persons dissenting from the doctrines and dis-

ciplme of the Established Church, with those forms and ceremonies

which were peculiar to the religion professed by them. Every one

must feel, that this was a subject of extreme importance, as it related

to the moral feelings, passions, and prejudices of the great bulk of

the population of Ireland ; and they must also perceive, that it was a

qnestion of the greatest delicacy, because, as it referred to circum-

stances which must occur in the precincts of Protestant churchyards,

it would naturally excite the attention of those who felt an interest in

the security of the Protestant establishment. He therefore approached

the subject with a considerable degree of caution, he would not say

of alarm ; because the measure had been so maturely considered, and

go nicely prepared, with reference to both sides of the question, that

while it would make the law easy, as to the burial of Dissenters, it

would not create any just alarm in the minds of those who were con-

nected with the Established Church. But, when he stated that it

was a subject of great difficulty and delicacy, he begged to observe,

that it was not on that account that he had taken it out ofthe hands

in which it had been previously placed. Whether he considered the

question with a view to its importance, its difficulty, or its delicacy,

he knew of no hands better suited to bring it forward effectually than

those of bis right honourable friend (Sir J. Newport). The course

which his right honourable friend had taken in the debate relative to

education in Ireland, which occurred a few evenings since—the tone

of temper and moderation with which he had introduced that delicate

subject, proved clearly that no man was more fit to conciliate the

opinions and soothe the passions of all parties. Still, however, he

thought it would be felt, that it was better that this question should

be taken up by one who Spoke the sentiments of the government of

tbfi country, rather than by any individual unconnected with the

government. . Many reasons could be adduced in support of this posi-

tion. It was right, in the first place, that the public should know the

anxious solicitude which the government entertained, with respect to

the welfare of the people of Ireland ; .and next, it was important that

the question ighonld be now brought forward in such a manner as to,

reconcile aU classes to it. This end could be much better attained
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"by the government, than if the measure were introdnced by any in-

drndnal, however respectable. Having said thus mnch to excuse

the government of the country for entertaining this measure, it woul(f

perhaps be expected that he should state some reason for its not hav-

ing been taken up sooner. Many circumstances existed in Ireland

which would have made it unwise in government to have interfered

with a question of this kind at an earlier period. Whatever incon-

veniences existed in the actual state of the law—and he admitted

those inconveniences to be many and considerable—yet still it was
found that very few of them were of a practical nature. Govern-

ment, therefore, had not thought it necessary to legislate on theoreti-

cal principles, so long as the existing la^y appeared to work well.

But a new state of things had sprung up, and it was now found ex-

pedient to make some change in the law. The first thing it was
proposed to do was, to repeal the act of the 9 th William 3rd, cap. 7.

He believed, with respect to this point, there was an universal con-

Bent on the part of every person concerned. He would now state

what the object of the act of WilUam was. It was probably known
to most gentlemen in that house, that there were in Ireland a number
of abbeys and convents, the sites of places formerly used for religions

worship, and vested in ecclesiastical persons. These venerable places

were looked on with considerable respect, if not reverence, by all

classes of people in Ireland. They had been founded from motives

of piety, and though sometimes tenanted by superstition and bigotry,

yet it could not be denied, that they were often the abodes of genuine

religion and pure charity. From them, in former times, the blessings

of hospitality had been disseminated amongst the poor and the needy.

Those places had bag since been taken out of the possession of the

ecclesiastical proprietors, and vested in the several members of the

state. But they were still viewed by the people with feelings of re-

spect and veneration. Though no longer used as places of religions

worship, they were much resorted to as places of burial, not merely

for the Roman Catholics of the country, but very frequently for the

Protestants ; and he felt, that the remains of those ancient edifices

were not the least interesting objects of contemplation to those per-

sons who visited Ireland. Looking to the disturbances, religious and

politicalj by which that country had been torn, it was a point .on

which the mind reposed with some degree of pleasure, when it re-

flected, that in those cemeteries the Protestant and the Catholic, per-

sons of all ranks and pgr^uasions, were buried in common, 13ow-

ever they might have ji^ered in life, in death they were suftered to

repuse together ; and the place of their interment was not made a,
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scene for the display of -acritDOiiious feeling and unseemly asperity/

This state of things had prevailed, he believed, more or less, evef

since the Reformation, It must seem extraordinary that, under

these circumstances, the act of the 9th of William was passed, by

which burials in those places were forbidden, as well to Protestants

as to Catholics. It seemed extraordinary, when the practice was

carried on without offence to any party, that it should have been in-

.-erfered with by this law. He believed it was not with a view to

any direct interference with the rights of sepulture of any religious

sect that the law was enacted, but that it was framed in a spirit of

jealousy, which could not bear that any religious feeling should be

kept alive with respect to those old places of worship. Certainly,

whatever might have been the object of the act, its provisions were

opposed to those affections and decencies, with reference to the de-

ceased, which ought always to be respected. The act was framed,

but it fell still-born, as all raeasm-es must do when opposed to the

feelings and sentiments of a country. In no one instance, for a series

of years, had the custom which had so long prevailed been interfered

with—in no one instance had this obnoxious law been carried into

effect. If, then, there was an act on their statute-book, to enforce

which would be considered a crime, and to infringe it would be looked

on as a duty, it ought not to be suffered to remain ; and one object

of the measure now before the house was, to repeal this act. The
house would, however, observe, that there was a clause regulating

and narrowing that repeal. The reason of this was, that many of

those places were diverted from their original purpose, and were pos-

sessed by individuals ; and care should be taken, that no interfe-

rence with private property was admitted under this measm-e ; which
would be the case if persons, who were not in the habit of using par-

ticular places of this description for burying grounds, were suffered

to do so now. He would now, as shortly as he could, apply himself

to the more important provisions of this bill, so far as it professed to

give the right of burial in Protestant churchyards, according to the

religious ceremonies of the parties whose friends were brought there

for interment. The noble lord who presided over the government of

Ireland, and who had applied himself to this, as well as to every

other subject connected with the interests of that country, felt the

deepest anxiety for the success of this measm-e ; and he (iVIr. P.)

knew of no other reason why he now addressed the house, except
tUat, from his constant intercourse with the noble lord, he had the

best means of learning his views on the iSdbject. This measure
originated with the noble lord, and had received the unanimous-
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s&ttctlon o/his majesty's government. The two great objects of the

bill were these, to secure to Dissenters of every denomiuatioa the

right of interment according to then- own forms and ceremonies, and

.

to take care, at the same time, that nothing was dona offensive to

the dignity, or subversive of the security, of the Protestant religion.

Before he proceeded farther, it was necessary that he should de-

scribe what was the state of the law on this subject as it now
existed. In the first place, he would endeavour to put the house in

possession of what was the situation of the Protestant parson as to

the right of burial. Gentlemen, doubtless, knew, that the freehold

of the churchyard was vested in the rector. The churchyard was
his freehold, and no person could enter it, unless by his leave, with-

out committing a trespass. But, besides the right which belonged,

to him as the possessor of the soil, he was, as the parson, empowered
by law to superintend the mode of granting- Christian burial in the

churchyard. He was to grant the right of interment ; and, by the

act of Uniformity, he was to read the bm-ial service of the church

of Ireland, as by law established, and no other. He could not, himself,

read any other service ; neither could he depute any person to read a

different service in the churchyard. He could employ another gentle-

man in orders to read the service of the church of Ireland; but he could

not allow any layman, or a member of any other community, to read

it. If this law were acted on, and the Protestant clergy were in every

instance to insist on reading this service, and going through the rites

and ceremonies prescribed by the church of Ireland, it would vir-

tually deprive the great body of the people of the right of interment.

Considering what their religious opinions were, such a practice would

amount to actual exclusion. He did not mean to argue, whether

their feeling on this subject was a right one or not : it was his dnty

merely to state the fact. The opinions, feelings, and prej udices of the

people of Ireland were such, that if the principle were insisted on, it

would actually amount to an exclusion from the right of interment of

all the Catholics, at least, if not of all the Dissenters. This was the

situation of the law on one side ; now let the house mark what it

was on the other. According to the laws of the land,, every person

had a right to interment in the Protestant churchyard of the parish

where he died. HLs relatives had a right to claim it ; but they were

entitled to claim it, subject to that right of the Protestant parson

which he had just mentioned. But, suppose he performed the rites of

tiie Protestant church, or that he waived then: performance, there was
no law which, in either case, prohibited the performance of dissenting

rites in a Protestant churchyard., There was no law, where th^

02
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Protestant parson had discharged his functions, or waived them, to -

prevent Roman Catholic ceremonies from being performed in tha

charchyard, however ostentatiously celebrated, or however calcnlated

to produce feelings of pain in the mind of the Protestant clergyman.

There were a number of laws passed in Ireland, after the Reforma-

tion on the subject of the Catholic priests. By those laws, besides

inflicting penalties on priests coming from abroad, there were others

which also imposed penalties on all priests who were not registered

iii a regular manner. By the 21st and 22nd of the late king, the

greater part of these penalties were removed, under certain restrictions

and conditions. One of them was, that the benefit of those -acts

should not extend to any Catholic priest who officiated in a Protes-

tant chnrchyard. It was supposed, that nnder this clause it was a

criininal or penal act for a priest to perform the burial service in a

Protestant church-yard : but the supposition was entu-ely erroneous

:

it, had no other effect than saying, that the Catholic priest who per-

formed the service in a Protestant churchyard, should not have the

benefit of that particular law. He was liable to be indicted, not for

having performed the service, but for not having duly registered

himself under the former act ; which he was not required to do, pro-

vided he obeyed the restrictions enumerated in the 21st and 22nd of

George III. But, whatever might have been the state ofthe law on this

subject, growing out of the 21st and 22nd of George III., aU difficulty

was removed, in Ireland, by the law of 1793. By that law it was not

an illegal act for the Catholic priest to officiate. He could not be

indicted for it ; he could not be prevented from doing it. If the con-

trary were admitted : if the Protestant clergyman had a right to in-

ss8t on performing the service of the chm-ch of Ireland, it would totally

exclude the whole body of Roman Catholics from interment. If the

Protestant clergyman chose to come in and perform his service, or if

he waived his right to officiate, there was no tew to prevent the Ca-
tholic priest from exercising his functions. This was the state of the

law ; and, considering the situation of the parties, it was fraught

With all the seeds and elements of discord and dissension. But
though such was the fact—though the state of the law was calcu-

;'ated to produce conflictions and collisions between those opposing

parties—it was pleasing to state, that with very few and rare ex-
ceptions, those elements of discord and dissension had not created

any of those effects which might have been expected from them.
One would, indeed, almost praise this state of the law ; since it gave
an opportunity to people of all sects, and of all religious opmions, to

display feelings the most liberal and charitable. He must say, and
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he said it with great respect for the parochial clergy, that, until of

iiate years, they had not, in the smallest degree, interfered with the

right of interment in Protestant churchyards. They had forborne to

ixercise a duty which was imposed on them by the common law of the

tonntry, and by the act of Uniformity, because they felt that it would

create uneasiness and dissatisfaction. The Catholic clergymen also

had conducted themselves in a most exemplary manner. He be-

lieved the Catholic body in general were buried without any cere-

mony ; but it was customary, on the interment of Catholics of the

better orders, to have, more or less, a sort of service performed by
the priest. Sometimes he appeared in the stob, a sort of biack robe,

and sometimes he officiated in his plain clothes ; but he never pre-

Bnmed to offer anything, offensive to the Protestant Church. This

was the way in which the matter remained, until lately, without any

degree of offence being taken by the Protestant clergy. This would

be particularly stated ; because it proved that there was not that

unmanageable textare in the sentiments of those who held different

religious opinions in Ireland, that ought to shut out all hope of ac-

commodation, that ought to lead the house to believe that it was
impossible to smooth down those religious feelings, the asperity of

which had been the bane and curse of Ireland. When matters re-

mained thus—^when, on the one hand, there was no interference, and

on the other, no offence—he thought it would have been unwise if

government had legislated for prospective evils, that perhaps might

never have arisen. But, about four or five years back, the perfor--

mance of religious ceremonies by a Catholic priest in a Protestant

churchyard was resisted. At the time this took place, such occur-

rences were extremely unfrequent ; and government thought it better

to get jid of them by giving them conciliatory advice, rather than

by exerting the strong hand of authority, or by calling on parliament

to take the business up. In the course of the last year, however,

the complaints on the subject had greatly increased, Whether the

right was more frequently claimed by the Catholic clergy, or con-

tended for in a different degree or manner from what had been cus-

tomary, he could not say ; but a good deal of alarm had certainly

been excited. Whether that alarm was just or not he could not dis-

cover ; and he believed it would be very difficult to ascertain the

fact. If one person were asked, whether the ceremony were the

6ame as was heretofore performed, the answer was in the affirmative

;

but the next individual of whom inquiry was made would state ex-

actly the reverse. In fact, individuals seemed to be guided rather

by their prejadices, than by any desire to eEcit the truth. He
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therefore thought it would be much better to leave the circtim-

stances out of ?phich this alarm had arisen, in the ambiguity iir

which they were placed at present, thaa to attempt to explore them.

Whatever had been done by the Protestant clergy, was, he felt con-

vinced, performed in the discharge of a conscientious duty. He paid"

a most ready and willing homage to the forbearance manifested by

the grgat body of the parochial clergy of Ireland ; and he was cer-

tain, wherever they had recourse to resistance, they were impelled

to it by a sense of duty alone. The government, as he had already

observed, were anxious to soothe all differences, by friendly and

conciliatory advice ; but it at length became necessary to examine

what the real state of the law was on this subject. If the law were

clear and plain—if its operation appeared calculated to produce peace

and nniou—then it was right that the people should know it ; but

the case was greatly altered when the law carried within itself the

elements of hostDity : when the concord which had so long pre-

vailed arose, not from a knowledge of the state of the law, but from

an ignorance of it. It would have been productive of the most un-

pleasant consequences, if it had been boldly stated, " You, the

priest, have a right to bury this man—you may enter the church-

yard with bell, book, and candle, and perform the service in the

most offensive manner possible." If the priest had the power to

exclaim to the Protestant clergyman, " I am doing this by the autho-

rity of the government, who have told me what the law is on the

subject," it would be the cause of constant feuds. This pernicious

knowledge of their rights must end in continual conflicts between

he parties f and therefore it was necessary, that the law should not

remain in its present situation. Heretofore, the law had not been

nsisted on—the proceedings of the Catholic clergy had been little

interfered with. Had it been otherwise, the Catholics of Ireland

yould be driven from the tombs of their ancestors. It was not a

iilaim of ambition which they put forward—it was not a political

privilege which they demanded. What they contended for was the

offspring of those feelings of devotion and piety, which were inhe-

rent in the nature of man, which were wholly independent of adven-

titious ckcumstances. There was no crime so barbarous, no ignor-

ance so profound, no philosophy so arrogant, as to deny the justice'

of that feeling which was implanted in the nature of man, and which
induced him to look with affectionate regret to the spot where the'

Temains of his ancestry were deposited. It was not the creature of

philosophy: it was the voice of that Being, who, when he had
doomed us to the grave, inspired our hearts with the confident hope,
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that our aflfections and feelings would exist beyond that goal. If,

however, the Roman Catholic priest were openly told, that he night
perform his ceremonies in the moat ostentatious manner, such a pro-

ceeding would give alarm, and not unjustifiably, to the Protestant.

It was therefore necessary that some alteration should be made in

the law ; and the question was, which was the best mode of dealing'

with the subject ? There were three modes in which the existing

law might be altered. First, it would be possible to give separate

burial-grounds to the Boman Catholics and the Protestants ; and
this idea had, in fact, occurred to some Catholics of influence ; but
lie thought, for his own part, and he was convinced the house would
go along with him in the feeling, that, of all remedies for the present

evil, no other so objectionable could be found. The allotment of

separate burial places would not only, like the giving separate places

of education, tend to strengthen the line of demarcation already sub-

sisting between the two religions, and to preclude for ever all hope
of that nnion in heart and political opinion which every sincere lover

of Ireland must hope for, whatever he might think as to its imme-
diate probability, but it would go to outrage the very commonest and
yet most sacred feelings of humanity. It would have the effect, the

bouse would see, in many cases, of separating families as to their

place of burial. A husband could not be buried with his wife, a

brother near his brother, a father by the side of his son. It would
hardly be necessary to say more upon the impracticability of intro-

ducing such an arrangement. The next proposition then, he would

suppose to be this—to make the right of interment to the Dissenter in

Ireland an absolute right—to have it a stern and unbending mandate

upon the Protestant parson, to admit him to burial, and then to restrict

the exercise of this absoli^te right, so as to prevent its being used in

a manner offensive to the feelings of the Protestant. This plan cer-

tainly did not carry, upon the face of it, so much positive unfitness

as the former ; but still the house would hardly find it to be a wise

one, even if it was practicable, v/hich he doubted : for the great dif-

ficulty in the way of such a regulation would be, not the unwilling-
'

ness of the Protestant parson to give up the absolute right, but his

disability to do so. By the act of Uniformity, and the canon law of

the country, he was bound to perform the right himself, and could

not make over absolute power to another to do it. This, however,

'

was as the law now stood ; the new act authorised the parson to

give the desired permission ; but if it was said, that the spirit and

the terms of the act ought to be-^not he may give permission, but

ho shall give permission, he (Mr. P.) denied the fitness of that course,'
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because the house should be aware, that, even for thd admission of

a Protestant to bmial, there was nothing upon the parson mandatory.

The Protestant himself could not be buried without permission from

the parson. True, the parson might not withhold his permission,

unless upon some satisfactoiy reason ; but, even if he did withhold it

wrongfully, he could not be indicted, or made liable to a civil action

for so doing ; he could only be censured in the Spiritual Court.

Cases might be put, however, in a moment, in which the parson was

entitled to refuse. He was not bound to buty a person who died

excommunicated
i

or who had never been baptised ; or one who had

committed suicide. In fact, he was generally to judge of the time,

the convenience, and the fitness of the thing being done ; and if the

assent was not compulsory in the case of a Protestant, there were

additional reasons in abundance why it should not be so in the uase

of a Roman Catholic. When a dissenting clergyman applied to a

Protestant clergyman for permission to bury, the Protestant clergy-

man was bound to judge, first, whether it were one of the applicant's

flock. He must ascertain whether the deceased was really a Roman
Catholic or not ; because there had been cases, and not very uncom-

monly, in which that point had been disputed. There were other

cucumstances to be considered. Who was the applicant, for in-

stance ? Was he, as he professed himself, a Protestant clergyman ?

He might be some mad fanatic Jumper, who had no I'ight to make
any such application. All these were matters of which the Protes-

tant clergyman had to judge ; and, if an absolute mandate was to be

given, they would all be special matters to be provided for. Further

speciaUties would have to be considered—^the mode and manner of

performing the ceremony, the tapers, and other circumstances of os-

tentation in the Catholic, which went beyond the modesty of the Pro-

testant church. But the present bill made arrangements which

could hardly fail to satisfy all parties ; for, as its avowed intention

was, to give the Dissenter tie benefit of interment according to the

rites of his own church, in a Protestant churchyard, the Etetestant

clergyman could no longer allege tho difference of religion as a reason

for -withholding the permission to bury. He repeated that the pre-

sent act was one for which the Catholics of Ireland onght to feel

most grateful ; for it was in fact a charter of toleration, a direct .de-

claration, that every person in Ireland, of whatever religious bdief,

was entitled to interment according to the rites of his own persuasion.

The law, as regarded its effects, was put into the strongest practical

shape. The Protestant clergyman was to be applied to. If be
thought fit to refuse permission, he was bound to state in writing to
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the applicant, and immediately, the cause of his reftasal ; and more-
over, forthwith to certify the same causa to his ordinary, or the

bishop of his diocese, who was to forward it again without delay,

to the lord lieutenant, or chief government of the country. Thus
there could be no reason to apprehend refusal on the c;sisting

ready gronnd^-that of the difference in the religion in the par(y

making application ; and still less would there be any danger of a

light or frivolous objection, because it would be known that that ob-

jection was at once to go before authority. And further, with regard

to the extent of the act, it was virtually mandatory, thoagh not

mandatory in terms, for he stated it as a principle of law, and if he

was wrong he might be contradicted, that where a public functionary

was legally enabled to do certain acts which were for the good of the

community, the law which made it lawful for him to do those acts,

in fact made it his duty to do them, ^o that, on the one hand, the

act was mandatory, for the clergyman stood bound, in such a case,'

to do that which it was lawful for him to do ; and on the otheri

hand it would be observed, that in the prevision for the service to

be performed, there was ao permission for the burial service gene-

rally, but specially for the service of the grave—an important point

—because, in the Roman Catholic liturgy, the service of the grave

was not the burial service, the burial service involving the most

pompous display of the rites of the Catholic religion; and the service

of the grave being merely a short prayer and psalm, attended with

no parade of ceremony whatever. Still the law, no doubt, as it

woiUd stand, might by possibility be abused. He did not deny that

it might. It was possible, on the one hand, that a Protestant

clergyman might, in defiance of consequences, capriciously withhold

his permission ; and on the other hand, there might cases arise, in

which the privilege granted might be taken gross advantage of.

Bat it was not, in his view, the spirit of legislation, to make laws to

meet extreme and barely possible cases. He rather preferredj in all

arrangements, to leave such cases to be dealt with as they arose

;

and be had no fear, upon the present question, but that the law

Would work perfectly well. With regard to the Protestant estab-

lishment, he was not surprised that they should feel some alarm as

to the new law at first. It was certainly, up to a certain point, the

introduction of a new right and power ; it was giving the Catholic

church a right in the churchyard of the Protestant church : but a

great deal of this objection vanished when gentlemen considered,

that the law in fact only took away a right which the Protestant

clergyman had never exercised. If it was said that the Protestant
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parson had only abstained from nsing his right, becanse the Cere'

mony performed had been performed in the private house of the

Catholic, and not openly, as it would be now, in the Protestant

chnrchyard—^this might be said, and the case still would be exactly

where it was before ; for the very avowal conceded a principle just

as strong as that he now contended for. The ceremony was per-

formed in the private house ? True ; but the Protestant clergyman

knew that it was performed there. He not only knew it, bnt he

mnst, of necessity, be taken by his own act, to be cognizant of it

;

becanse he could never be supposed to be permitting bodies to be

interred without any ceremony of Christian burial. We could not

bear that the Protestant parson had been permitting human bodies

to be thrown into the ground like so many dogs ; he could only

stand justified in his forbearing to perform the rites of Christian

burial according to his own religion, by the knowledge that those

rites, according to another form, had been performed already ; so

that, in fact, he acknowledged that the performance of certain rites,

according to the manner of the Catholic faith, gave a body that

title to come into his Protestant churchyard, which, without those

rites, it could not have had. The act before the house went, in

principle, no further than this. There was nothing new in the effect

of what it did, the novelty was only in the form. No rational Pro-

testant parson would complain of being permitted by law to waive

that right, which he had been all along accustomed to waive, with the

law against him in so doing. In the confidence that his measure

would satisfy all parties, heshould sit down by moving that the bill

be read a second time.

UNLAWFUL SOCIETIES IN lEELAND BILL

February 11, 1825.

Eakly in the year 1823, 0'Connell proposed to Shiel and a party of friends wbo
were dining with Mr. T. O'Mara at Glancullen, th& plan of an association for

the management of the CathoUc cause. At the aggregate meeting of the Ca-
tholics, which took place in April, a resolution of the same design was carried

;

and on Monday, the 12th of May, the first meeting of the Catholic Association

was held at " Dempsey's rooms in Sackville-street." Thenceforward the Asso-
ciation in frequent sitting met at Coyne's, the Catholic bookseller's ; and before

a month had passed, was in active working order.

From small beguinings it became, in the course of a year, the most formidable

popular organization that the world ever witnessed. Its influence ramified into



DNLATTFUL SOCIETIES; 325'

eveiy parish in IrdaacL Its capacious sphere found place and work for every

member of the Catholic body, the peer, the lawyer, the merchant, the country

gentleman, the peasant, and the priest—petitions to be accumulated, rent to be
levied, deputations to the throne and to parliament, vigilant administration

ofjuatice between Catholic and Protestant, stormy electioneering—andevery week
the passionate eloquent outbursting in speech and address of that fierce sense of

wrong and longing for freedom, which, for a centurj', had been smouldering in the

hearts of the people. Over all, the voice of O'Connell, like some mighty minster

hell, is heard through Ireland, and the empire, and the world—through all time

too.

Its historian says well, " It guided the people and thus raised itself in raising

tiie people. In the short space of two years, what had long defied the anxious

exertions of all preceding bodies was tranquilly accomplished. The ' three hands,'

the three classes were found in one, the penal statute was theyiwce which clasped

them; The entire country formed but one Association."

Emancipation had ceased to be the " open question" of English statesmen. It

had become the purpose of a people—a people, which from a mere mob, trodden

to the helot level of the law, had become as carefully arrayed, and as animate

with the sense of organization as an army. English statesmen felt that their

"open question'' would soon be wrestad as a right, no longer conceded as a grace;

and prepared to cover their retreat. It was determined to accompany emancipa-
tion with the suppression of the Catholic Association, and the disfranchisement

of the Catholic peasantry—the stout-hearted forty-shilling freeholders.

The bill for the first purpose was introduced by Goulbnrn, under the abov«

heading, and was defended by Plunket in the foUowmg speech.

Mr. Pldneet said, he stood in a situation wliich required the ut-

most indulgence of the house. The subject before the house had
been so fully discussed in all its parts, that he felt it impossible for

Mm to add to the arguments that had already been adduced in its

tkvom ; and he should not have obtruded himself on the house in the

course of this debate, if it were not to declare his view of the state

of that country to which this question immediately related. That

was his object, rather than the hope of throwing any additional light

on the subject then before the house. Ha confessed that he never

had risen in that assembly with emotions of greater pain, nor did he

ever approach any question with feelings of deeper apprehension than

hcapproached this. It was said, that the measure nowproposedwas con-

trary to the popular principles of the constitution ; and that it was in-

tended, through a breach of those principles, to wound the cause of the

Boman Catholics. The measure had been denounced, by gentlemen

whom he highly respected, as one that was likely to be attended

with circumstances of the most ruinous nature. These, certainly,

were very heavy imputations on the proposition made by his right

honourable friend ; but he must say, that down to the present mo-

ment, they rested on mere assertion, and were unsupported either

by argument or proof. Coming, however, from persons of so much^
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sincerity and ability as those to whom he had allnded, he ttras led

'

almost to donbt the evidence of his senses, and to distrust the proo&

which the converse of the proposition laid down by those gentlemen

was capable of receiving. He trusted that, upon consideration, it

woflld appear to the house, that the proposed measure did not inter-

fere with any of the popular privileges of this country ; he trusted

also it would be found that it did not affect the Catholic question;

and he confidently trusted that none of those disastrous consequences

would flow from it, which some gentlemen seemed to anticipate.

The question rested not on ordinaiy grounds ; it rested on the

ground of imperious and essential necessity. The safety of the state

made the adoption of this measure absolutely necessary. Before he

proceeded further—before he touched on incidental points, he would

call the attention of the house to the real nature of the question which

was proposed for consideration. It had been argued very generally

on the opposite side of the house, that this measure attacked, most
materially, the privileges of the Catholic body ; but he begged leave

to say, that it went to attack all illegal and unconstitutional institu-

tions, whether arrayed on behalf of the Boman Catholics or against

them. This was not a single measure—it was not a measure hastily

taken up : it was adopted in consequence of a communication from

the throne, which communication also recommended, that the entire

state of Ireland should be taken into consideration in the course of

the session. The situation of that country was to be considered, not

with reference to any particular point, but with reference to all points;

and from those of course it was impossible the Catholic question

could be excluded. It was necessary to pursue this course, for the

purpose Bf curing the evil, of which the Catholic Association was
only a symptom. He could not, therefore, conceive, let the indivi-

dual be ever so sincere a friend to Catholic emancipation, how he

could object to the proposed measure, accompanied as it was by the

declaration contained in the speech from the throne. It was said,

and truly said, that, at the moment when the peace of the session

was likely to be disturbed by the bringing forward of this measure,

Ireland was in a state of peace and tranquillity. And his honourable

friend who spoke last, wondered why such a measure, under these

ckcumstances, had been resorted to. He would admit that Ireland

was in a state of peace and prosperity. She had participated in the

general prosperity of the empire. She had been enabled, by the

noble lord at the head of the government, and by the measures which
he had matured (measures of the most wise and temperate descrip-

tion), to enjoy the blessings which were the offspring-of internal traa«
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qnillity. Those measures had been properly administered ; and
public confidence had, in consequence, been restored. The nohle

marquis, when sent to Ireland, had found that country in a state

nearly bordering on rebellion. He softened down the feelings of ex-

asperation that existed, and the people soon placed confidence in tha

justice and benignity of his administration. It was a great blessing

—it was a most gratifying object—to behold that country now float-

ing on the tide of public confidence and public prosperity. She was
lying on the breakers, almost a wreck, when the noble marquis ar-

rived ; and if he had not taken the measures which had been so

successfully adopted, she never could have floated on that tide of

public prosperity.

He could not agree with the honourable and learned member fo*-

^inchelsea when he asserted, that the retm-n of peace and tranqtul-

lity to Ireland was attributable to the exertions of the Catholic As-
sociation. But, even if that position were true, still it formed a
reason for adopting the present measure ; because, as the honourable

member for Galway (Mr. Martin) had very properly said, all argu-

ment as to the necessity of this measure was at an end, if once tha

existence of so formidable a power was admitted. If the Catholic

Association could put down those who were illegally indiued, could

they not raise them up again, if they thought proper ? " Toilette seii

ponere vult freta." And here he would beg leave to say, that

amongst the persons who were most active in efiecting this restora-

tion of order and tranquillity, and in convincing the people of the

advantages which were derived from an equal administration of the

laws, were the Catholic priests of Ireland, not the Catholic Associa-

tion, who arrogated to themselves all the merit, who wished to run

away with all the praise that was due to the nobility, clergy, and

gentry of the country. The Roman Catholic clergy had, without any

dictation from that body, preached to the people the principles of re-

ligion and of peace. He said this in justice to that most useful and

most calumniated set of men. Having borne this testimony to the

tranquillity and prosperity of Ireland, the question naturally was

—

<« Why, when the state of things is so flattering, do you bring this

measure forward ?" He would answer, that, although he never re-

membered a period when greater prosperity prevailed in Ireland, yet

he never recollected a time when so great, when so violent a degree

of excitation existed in that country ; and he knew that much alarm

was felt on account of the danger that might arise, if the present

system were allowed to go on with a progressive increase of strength.

That veiy considerable alarm existed in the minds of many Protes*.
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tants, it was impossible to deny. He did not mean to contend that'

this alarm had not been exaggerated ; that it had been very mnch
raised by wicked and interested persons, he readily admitteid ; bat

the desperate conduct of this society had tended to verify the justice

of the fears and apprehensions that had been conjured up. An hon-

ourable member had, in the course of his speech, admitted that in

the parts of Ireland in which he had been, he had observed that this

excitation was powerfully alive. He further said, that amongst the

Roman Catholic population he had observed more excitation and

expectation than he ever remembered to have witnessed before ; and

he asked, whether this was not a reason for immediately granting the

Catholic question ? He (Mr. Plnnket) smcerely wished to grant the

claims of the Catholics ; but if they oould not grant them, were the

le^lature, therefore, not to make provision for any circumstances of

danger wbich they might have reason to apprehend ?

[Hear, hear, from Sir F. Burdett.]

The hononrable member for Westminster appeared to notice this pro-

position. He wished him to do so. If this measure of Catholic

emancipation were not granted by the house, was the refusal, he

would ask, to be submitted to, or to be resisted ? Because the answer

to that question involved the justice or the reprobation of the measure

now before the house. The fact was, that if the Catholic question

was felt to be of that paramount importance which called for instant

adoption (and to that point he went), there was no necessity for this

institution ; but if the measure of Catholic emancipation was not

adopted, and if the refusal was to be resisted by the physical force of

Ireland, then, he contended, that this was an association which ought

to be opposed as well by the friends of the Catholics as by those who
were adverse to their cl^ms. Before he proceeded further, he would
very shortly remind the house of the nature of this Roman Catholic

Association. He did not mean, after the luminous statement of his

right honourable friend, and the remarks which he had made in the

course of the debate, to give more than an outline of the association

;

confining himself strictly to those points which he deemed essentially

necessary. It appeared that this society was formed on a plan dif-

ferent from those numerous defiances of the law which had existed in

Ireland. A number of gentlemen had, it seemed, formed themselves

into a dub, not merely for the purpose of forwarding the Roman Ca-
tholic question, but " for the redress of all grievances, local or general,

'

affecting the people of Ireland." He quoted the words of then: own
address ; and he must say, that those parties undertook, on the mo-
ment, as many important subjects as ever engaged the attention of
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»ty body of legislators. They undertook the great question of paifr

liatnentary reform—they undertook the repeal of the Union—they

undertook the regulation of church-property—they undertook the

administration of justice. They intended not merely to consider the

administration of justice, in the common acceptance of the term, but

they determined on the visitation of every court, from that of the

highest aathoiity down to the court of conscience. They did not

stop here. 'J'hey were not content with an inte?ference with the

courts ; they were resolutely bent on interfering with the adjudication

of every cause which affected the Catholics, whom they styled " the

people of Ireland." Here was a pretty tolerable range for their ex-

ertions. He did not deny, that if a set of gentlemen thought fit to

unite for those purposes, it was in their power to do so ; but then

comes the question as to the means which they employ ; and those

means I deny to be constitutional. They have associated with them
the Catholic clergy—the Catholic nobility—^many of the Catholic

gentry, and all the surviving delegates of 1791. They have estab-

lished committees in every district, who keep up an extensive corres-

pondence through the country. This association, consisting originally

of a few members, has now increased to 3000. They hoM perma-
nent sittings, where they enter upon the discussion of every question

connected with the peace and tranquillity of Ireland. This I think

is a pretty strong case in favour of the opinion, that their existence

is not compatible with the security of the state. With this, however,

they were not satisfied. They proceeded to establish a Roman Ca-
tholic rent ; and in every single parish of the two thousand five hun-

dred parishes into which Ireland is divided, they established twelve

Roman Catholic collectors, which, taken together, makes an army at

once of 30,000 collectors ; unarmed I admit ; unarmed in every thing

but prayers, entreaties, and influence. Having raised their army of

collectors, they brought to their assistance two thousand five hundred

priests, the whole ecclesiastical body of that religion ; and thus pro-

vided, they go about levying contributions on the peasantry. Now,
I say that this is a direct violation of the principles of the British

constitution. I do not say that it is illegal in the strict sense ; for

if it was, the Irish government would be able to prosecute, and need

not have come here for a remedy ; but it is going far enough to say,

that parliament is the recognised legislature, and that the association

has gone so far as to assume its functions, to justify the position,

that they had violated the principles of the constitution.

In proceeding to state my view of the constitutional question, I

»m awai-e of the high authorities in whose presence \ speik, and of
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what I owe to them and to myself. But, nevertheless, I will say,

that an association assuming to represent the people, and in that

capacity to bring about a reform in chnreh and state, is directly con-

trary to the spirit of the British constitution. Let me not be mis-

nnderstood. Do I deny the right of the people, under this free con-

stitution, to meet for the purpose of promoting the redress of griev-

ances in church and state, by discussion and petition ? Most cer-

tainly not. Do I mean that they have a right to increase their

nnmbers, and to form themselves into clubs and bodies ? Certainly

not. But I do deny that any portion of the subjects of this realm

have a right to give up their suflrrages to others—have a right to

select persons to speak their sentiments, to debate upon their grie-

vances, and to devise measures for their removal, those persons not

being recognised by law. This was the privilege alone of the com-

mons of the United Kingdom ; and those who trenched upon that

privilege acted against the spirit of the British constitution. I will

not assert that there may not be cases where no danger would be

likely to arise from such an assumption of authority. But I must

treat the case now before the house as it really stands ; and I con-

tend, that if there be a body of people in Ireland—I care not whether

they amount to 6000 or more—who stand forward as the represen-

tatives of six millions of their fellow-subjects, such an assembly is il-

legal. That is the point which the house has to consider. So far

as that assembly is opposed to the authority of the House of Com-
mons, it is, I maintain, guilty of a daring infraction of their rights,

It was not (Mr. Plunket said) the amount of " the rent" that he com-i

plained of: it was the principle that he complained of. For some
purposes, such a contribution might go on fairly : but, in this instance,

might not the Association, through the medium of the priests, declare,

" We are the persons who represent the Eoman Catholics, and we
have a right to wield the power of the state." Was this a state of

things to be endured ? If they did not put it down, would it not,

on the part of the legislature, be an abandonment of that duty which
they took upon themselves to discharge for the benefit of the conn-
try ? Could the government answer such a dereliction of duty to the

country at large ? If the power of the country was seized and
' wielded by those individuals, who could answer for the consequences?

Even if they were the wisest and worthiest men that ever wielded
' the resources of any state, he would not allow them to have a govern-

ment of this description. He would allow this species of power to

no man, unless he was subjected to that wholesome control, to that

salutary check, which was formed for a purpose the most beneficial
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•»>>-that of preventing those abnses which might exist under any sys-

tem of government. But, to whom were these individuals account-

able ? Where was their responsibility ? Who was to check them?
Who was to stop their progress ? By whom were they to be tried—^by whom were they to be rebuked—if found acting mischievously?

If the executive in the state wielded great powers, the constitntipn

pointed out the mode in which it was to be done. But, in this in-

stance, the society assumed the power both of the legislative and
executive bodies, and rejected all the checks by which the latter was
hemmed in and suiTonnded. Let the house look to the nice balance

which was preserved in this (for so he must denominate it) our popu-

lar constitution. If the House of Commons could assemble whenever

it pleased—if it could continue to sit as long as it pleased—^why, in

a short time the entire authority of the state might be swallowed up
in the representative body. In that case, however, there was an effi-

cient check ; but these gentlemen were subject to no control. They
met when they pleased ; and in point of fact they were in the habit

of sitting from January to December, and of exercising their powers

with as much strictness and severity as any absolute monarch could

do. Gentlemen in that house who did not know what was passing

in Ireland were not aware of the formidable instrument—^more for-

midable than the sword or the purse—which was exercised by this

association in Ireland. Individuals connected with them went into

every honse and every family ; they mixed in all the relations, of

private life, and afterwards detailed what they had seen or heard

with such a degree of freedom, with such a degree of publicity, with

so great a want of restraint, that it really required more courage than

belonged to ordinary men to express a fair and candid opinion. The
numbers of the association were increased, in consequence, from time

to time, by a body, he believed, of right unwilling conscripts. That

body which, in its outset, was viewed without jealousy, had increased

to three thousand, who had actually met.

There was but one other topic, and on that his right honourable

friend the secretary for Ireland had already touched, to which he

felt it necessary to refer—he meant the interference of the Catholic

Association with the admiaistration of public justice. He could not

conceive a more deadly instrument of tyranny, or a proceeding more

irreconcileable with justice, than this was. The association claimed

to represent—whom ? To represent six millions of the people of Ire-

land ; and then they claimed the right of denouncing, as an enemy

to the people of Ireland, and of bringing to the bar of justice, any

individual whom they chose to accuse (no matter on what grounds)
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of having violated the rights of that people. Was not tliis a

mockery ? Conld the party so accused come safely to trial, when
the grand inquest of the people of Ireland were his accusers ? and

when those accusers had in their power the application of money

levied on the people of Ireland ? The consequence must inevitably

be, that magistrates and persons in authority must yield to such a

power, or else they must array themselves against it. Looking to

the consequences, he knew not which was the worst alternative. In

either case the country must be a prey to wretchedness. The courts

of justice would be converted into so many arenas, where the pas-

sions of those who appeared in them woidd be displayed with the

utmost malignity. There party would be opposed to party, and

thus would those courts become scenes of factious contention. And,

when such was the state of things, the Marquis Weliesley must be

content to lie under the heavy reproach, the painful imputation, of

not having allowed this institution to die of its own follies ! The
noble marquis, in accordance with the rest of the government of Ire-

land, wished to put that association down ; and, in his (Mr. P.'s)

opinion, the determination was a wise one. Was it, he asked, to be

desired, that an institution of this kind should be kept up, merely

because it was supposed by some individuals, that it was impossible

to carry the measure of emancipation by any other mode ? Of what
materials did gentlemen think the Protestants of Ireland were com-
posed, if they imagined that the Protestant body would not estab-

lish a counter-association? Would they not seek the means of

defending themselves ? He did not believe that amongst the Catho-

lics there was any present intention of having recourse to force. He
believed they were peaceable in their intention ; but he would say

they, were not their own masters. They must obey the command
and behests of those under whom they had placed themselves. Was
it the intent of those leaders to adopt violent measures ? He did

not say it was ; but he would say that even those leaders were not

their own masters. If they got the dregs of the population under

then' command, and if that population became irritated, they might
rest assured, however good their intentions might be, that desperate

men wonld take the lead of them, and produce a catastrophe which
they did not now contemplate. They would be forced down that

precipice where they now meant to stop, as surely as a man, placed

on the brink of a steep rock, and pressed from behind by a million of

persons, must give way to the power which pushed him onwards.

It was, therefore, no answer to his argument to say that the inten-

tions of the association were now honest and peaceable.
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He wonld now turn to another part of the snbject. The conven-

tion act, notwithstanding all the reprobation that had been bestowed

upon it, was a very useful act. It was framed by one of the ablest

lawyers of the day—the late Lord Kilwarden, at that time Mr.
Wolfe. He was an honest man, a sonnd lawyer, and an ardent

lover of the constitution. At the very period of his death, he proved
his attachment to the constitution. He expressed a wish that no
man should be brought to trial, or punished forhis murder, except

in accordance with the established and known law of the land. The
convention act provided for the case of election and actual delegation.

It did not, however, touch the Catholic Association, where no elec-

tion or delegation actually took place. But did it not come to the same
thing, if an individual assumed to act on behalf of a great body, and
called meetings in every county throughout the country ? Was not

the principle precisely the same ? Here were persons who proposed

to act in the name and on the behalf of the people. Surely those

against whom the convention act was directed did no more. It was
not too much to say—as he had said in the outset—that they were

called on to legislate in the spirit of the constitution. The salus

pcfpuli, which was truly the suprema lex, demanded that they should

put an end to this institution.

But gentlemen said, " although the mischief is great, yon onght

not to proceed, because there is another remedy—that is the granting

of Catholic emancipation." He would state his opinion once for all

on this subject. He considered Catholic emancipation, and he had

always done so, as that measure, without which all other measures

to render Ireland contented and tranquil must be ineffectual. He
looked upon the emancipation of the Koman Catholics as a claim of

right and justice. It would baffle human ingenuity to furnish any

good argument against it. On public grounds ofjustice emancipation

ought to be granted ; and he thought it was utterly impossible much
longer to delay it. Early in life he had set out with that impression,

and he was daily more and more convinced of the accuracy of his

opinion. He felt the policy as well as the urgency of granting it.

These were his sentiments. They were such as he had always ex-

pressed, and which he never would abandon. But, when this alter-

native was proposed to the house instead of the measure now before

them, the question was, " Can we have it ?" He thought not. But

those who oppos^ the proposition now under discussion, turned round

and said, " Because we cannot have that measure, do not put down

the mischief, the existence of which we admit." This appeared to

him to be bad reasoning. The question, then arose, " By whose fault

p
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was it that we could not have it ?" Let that question be examined,

and let those by whose fault it arose give the answer ; but, whether

or not they could name those with whom the fault lay, if fault did

exist, still there were circamstauces which obliged them to resort to

the present measure, as the only one which could immediately give

an effectual check to a great growing evil. He would repeat, if there

were persons who had the power to do away with the necessity for

the present proceeding, and neglected the means, they wel'e answerable

for the consequences.

He would now, with the leave of the house, endeavour to examine

that question and to meet it fairly, and would be ready to take his

own share of responsibility on the occasion. Before he proceeded,

he entreated of honourable gentlemen on the opposite side, that if in

anything which he might feel it necessary to say for his own justi-

fication, he should appear even for a moment to bear hard upon them,

they would not consider it as an intentional attack. He assured them
he had no such intention. Nothing was further removed from his

wish than any inclination to attack any members for the line of con-

duct they might have thought proper to adopt ; but it was necessary

that he should state all that bore fully upon the point. He only

wished that, while he thus placed his own conduct under examination,

and put himself upon his trial, he might be allowed to file a cross-

bill, and put those who accused him on their trial along with him.

The right honourable and learned gentleman then alluded to his for-

mer conduct with respect to the Catholic question and to ministers,

in nearly the following words :-^Sir, in the year 1813, I was, as I

trust I ever have been, a zealous friend of the Catholic question. lu
that year the question was introduced by my lamented Mend Mr.
Grattan, to whom the Catholics had already owed so much. My
friend, on that occasion, was pleased to put a value on my services

to which they were not entitled ; but undoubtedly he could not over-

rate the zeal which dictated them. Sir, at that time, I argued the

question on its plain and firm grounds—those on which it had for-

merly been so ably urged by others. The speech which I then de-
livered was afterwards published. Honourable members may be
familiar wilii parts of it, for they have, from time to time, been quoted
here by several gentlemen. A part of it was last night read by the
honourable and learned membui- for Lincoln (Mr. J. Williams), and a
part on a former occasion by the honourable member for Westminster
(Sir F. Burdett). I do not mention this as having any objection to
it ; I would not even object to the whole being entered among the
standing orders of the house, co be read by gentlemen as often as it
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answered any purpose. In that speech, I said, that it was to be

lamented that the cabinet were so divided upon the question of Ca-
tholic emancipation. I added, that if after having given the subject

their most mature consideration, they could not, as a body, make up
their minds upon it in one way or another, they were answerable to

the public for the consequences of leaving such a measure as a con-

stant source of irritation. If the honourable baronet (Sir F. Burdett)

does not think that this is the meaning of what I said—^if I added

anything more, that might seem to militate stronger against my sub-

sequent conduct and my present opinion, let him point it out, and I

assure him I will read it to the house immediately. I admit, with

him, that the fair import of my observatioiis on' that part of the sub-

ject was, that as a Mend to Catholic emancipation, I did not think I

could, with honour, join any administration so divided upon it as the

then cabinet was. This, sir, is, I think, a full and fair admission of

what were my sentiments in the year 1813. Now, sir, I as frankly

and distinctly declare, that I have since changed that opinion. I
once did think that I could not with honour join an administration,

divided as were the cabinet of that day on the question of emancipa-

tion. I have now altered that opinion. This declaration cannot be

considered an evasion of the charge brought against me. It does not

extenuate it, when I say that once I firmly held a strong opinion, which

I have since changed and have acted on that change. But here I

admit the question arises—Am I justified in having made that change ?

Have any circumstances occurred since then, which called for that

change on my part ? I think I shall satisfy the house that there

have ; and, in defending myself on the ground of those circumstances,

I cannot avoid throwing some blame on the conduct of honourable

members opposite. In my observations, in 1813, I stated, that I

did not think the support given to the question by some members of

the cabinet was much to be depended upon.

Mr. Plimket here tamed round towards Mr. Canniag who sat near him, and
said:

—

I can assure my right honourable friend, that my opinions in this

respect had never any reference to him, whose sincere support of the

measure could never be doubted for an instant. My doubts had re-

ference to the conduct of a noble friend, now no more (Lord London-

derry) ; and I confess I did at that time believe that in the support

which he gave to the Catholic question, he was not so sincere as I

afterwards found him. My noble friend, on that occasion, stated that

I myself was inconsistent in expressing my unwillingness to act with

a cabinet divided on the quesuou of emancipation, as I bad before'
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acted with a ministry who were not all united on that question—

I allude to that which existed when the Duke of Bedford was lord

lieutenant of Ireland. In the Grenville administration, it was urged

by the noble lord, that there were some who were decidedly opposed

to the Catholic question. Lord Sidinouth was one, and Lord Ellen-

borough another, I own I did not think, at the time this argument

was urged, that it was sufficiently conclusive to alter the opinion

which I had formed. I did believe that the administration of 1813

were unfriendly to the claims of the Catholics ; and I doubted, at

that time, the sincerity of some members of it, who appeared to be

favourable to those claims ; but I did think that an administratioa

altogether disposed to the concession of those claims might be formed

out of that side of the house with which I had then the honour to

act. Sir, in making this declaration of my former sentiments, and

of the change which has since taken place in them, I beg to be un-

derstood as doing so, solely in justice to my own character and mo-

tives. I do not consider that I am bound to give an explanation of

my conduct to any man or particular set of men in this house. There

was not one of the gentlemen with whom I had formerly the honour

to act, by the wisdom of whose counsels I would in all matters bj

guided, except Lord Grenville. With respect to all the other mem-
bers of that administration, I might have departed from them at any

moment, without incurring the risk of being upbraided as havlu^^

given up a party to whom I stood pledged.

But to return to the progress of the Catholic claims. The mea-

sure founded upon those claims continued to make its way. Through
the zeal and activity of Lord Castlereagh, it obtained an extent of

legislative support which, while it left me no doubt of its ultimate

success, also removed eveiy suspicion that I had entertained of the

sincerity of that noble lord in its support. It was at that time

argued with reference to the objections supposed to exist on the part

of the people of England, but not with reference to what were, or

what were not, the opinions of any boards or committees which had
been constituted to support it. As the discussion of the measure
proceeded, the number of its advocates increased, and before the

death of Mr, Grattau it had already gained very considerably on
the public attention. After- the lamented decease of my valued

friend, I had the honour of introducing the measure. It was warmly
supported by some of his majesty's ministers, and though opposed,

conscientiously, no doubt, by others, it passed this house, and was
carried to the Lords, and there, after a warm discussion, it was re-

jected, only by a very inconiiderable majority. Now, sir, when I



DaLAWfUL SOCIETIES. 337

saw those things take place, had I uot a right to belieTe that the

question could be carried by a divided administration ? I had seen

it pass this house, and 1 saw it accidentally negatived by a small

majority in the other ? Was not this one fau' ground for the alte-

ration of the opinion I had formed in 1813 ?

But, I had other reasons for the change of that opinion. The gen-

tlemen who sit on the opposite side of the house will do me the

justice to believe, that, whether as a body, or individaally, I enter-

tained and do entertain the highest respect for them. I respect the

raaoly manner in which they put forward their objections to what
they coDscientionsly believe to be wrong on this side. I do not for

a moment assert that because I may difiier from them, they must be

wrong and I right ; but, whichever was right, it must be remem-
bered, that without ceasing to sit on their side of the house, and

joining them where I could, I had frequent occasions to dissent from

tiieir opinioas. They no doubt adopted the course which they honestly

boUeved to be best. I ciaiq;! tue same construction of my con-

duct in that which I pursued. In that which I looked upon as the

btist, I had daily occasions to differ from them. On the question of

the continuance of the war—a question the most important in its

nature—I difi'ered from them. On the question which arose out of the

disturbances in 1819, I felt obliged to take my stand ; and, on pub-

lic grounds, I differed wholly from the view which they took of the

siLuation of the country. On the question of parliamentary refor.a,

1 also differed from them. In short, upon almost all the cardinal

paints connected with the general administration of public aii'airs, I

tound that our opinions were wholly different. But, it was not I

alone who diifcred from them in their views on many important ques-

tions ; I found the public also differed from them on many most ma-
terial points ; and that, not possessing the confidence of the public

on so many questions, they did not contain within their body the

materials out of which a cabinet could be formed with any prospect

of carrying the question of Catholic emancipation. When I thus

found, that on the one side there were a set of men, who, though

not altogether agreed on the subject, could carry that question—when
I found on the other a party, who, though agreed upon that point,

did not possess sufficient influence to carry it—and when I knew
that on many very leading questions of great importance I was con-

scientiously opposed to that party, to which I bad never stood

pledged, where, I ask, was my inconsistency in taking office, in obe-

dience to the gracious commands of my sovereign ? I have thus

stated the reasons which induced me to take office, and lo change the
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opinion I had expressed in 1813. I am not ashamed of those rea-

sons, or nnwilling that my conduct should be judged by themj either

in this house or before the public. And though I think those rea-

sons a sufficient justification of the course I have pursued, yet, if

there should still exist any one who, directly or by implication,

should impute to me that I have accepted office merely for the sake

of place or of profit, and without any regard to political consistency,

I will appeal to the history of my Ufe, and to the sacrifices I have

made for that consistency, for a proof of the fallacy of the imputa-

tion. Let me but be judged by the facts connected with my whole

public conduct, and such imputations will fall as unfounded calumnies.

It was stated, sir, in the first discussion of this session, by the

honourable and learned member for Winchelsea, that the influence

of the Catholic Association originated from a feeling, on the part of

the Catholics, that they were deserted by their old friends. If this

was intended as an allusion to any supposed conduct of mine, or to

any supposed irritation on the part of the Catholics at that conduct,

I must say that the honourable and learned gentleman's statement is

not borne out by the fact. I have on four occasions, since I ac-

cepted office, received the public thanks of the Catholics, assembled

jn aggregate and other public meetings, for my services in their

cause, and those thanks accompanied with expressions of confidence

in my continuance of those services. I here hold in my hand these

published resolutions to that effect, but I will not read them. I

should rather that were done by any other than myself. At a time

when the Catholic petition was seat to me to be presented, I refused

to undertake it, unless it were lefb to myself to use my own discre-

tion as to the time when I should present it, and whether I should

bring the question forward in that session or not. Those terms were

conceded, and the confidence of the Roman Catholics in my exertions

on their behalf remained unabated. That confidence was not with-

drawn, even when I refused to present the petition as from the asso-

ciation. In November last, when it was resolved that the Catholic

petition should be confided to the care of the honourable baronet

opposite (Sir Francis Burdett), Mr, Wolfe, a geutlemau of whom it

is but justice to say, that a man of greater merit or more promising

talent did not exist in that association—'I say, that in November
last, on the motion of Mr. Wolfe, it was resolved, that the Catholics

though they had confided the petition to another, still relied confi-

dently upon the continuance of my usual support of the measure. I

do not tniuk they could have placed their cause in more efficient

hands than those of the honourable baronet ; and I beg to a^isura
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him, that when he brings the question forward, he shall have my un-

altered support. When he introduces the measure to the house, he

may feel assured that I shall not get up and walk out, leaving him
in the unpleasant situation in which I was placed on a former occa-

sion. When I say this, I am far from intending to cast any impu-
tation upon the motives of the honourable baronet on that occasion.

He did that which he thought best. I do not blame him ; for I do

not believe that either in or out of parliament there exists a more

iust, consistent, and honourable character, whether viewed in the

various relations of public or private life. I am aware that the hon-

ourable baronet needs not any praise of mine, but justice compels

me to say thus much.

I beg pardon for having occupied so much of the attention of the

house in speaking of matters personal to myself ; but what I have

stated was, I submit, called for by the fact of m^ being mentioned,

day after day, as one cause of the existence of this association, as if

that could have proceeded from my alteration of an opinion which I

expressed twelve or thirteen years ago. The right honourable and

learned gentleman then adverted to an extract from his speech in

1813, which had been read yesterday by the honourable and learned

member for Lincoln, as a sort of evidence of another act of incon-

sistency on his part. He would now repeat the passage which the

honourable and learned gentleman had quoted, and show the very

unfair advantage which had been taken, by separating two passages

which followed close one upon the other in the speech. The passage

was—" Sir, it appears to me most unfair to visit on the Roman Ca-

tholics the opinions and the conduct of such public assembUes as pro-

fess to act for them ; if they labour under a real and a continuing

grievance, and one wnich justifies on their part a continued claim,

they must act through the medium of popular assemblies, and must

of course be exposed to aU the inconveniences which attend discus-

sion in such assemblies. In all such places, we know that unbounded
applause attends the man who occupies the extreme positions of opi-

nion, and that the extravagance of his expression of such opinion

will not be calculated to diminish it. That there may be many in-

dividuals anxious to promote their own consequence, at the expense

of the party whose interests they profess to advocate, is an evil in-

separable &om such a state of things ; and amongst those who sin-

cerely wish to promote the interests of the cause, much may fairly

be attributed to the heat naturally generated by long-continued op-

position ; much to the effects of disappointed hope ; much to the

resentment excited and justified by insolent and virulent opposition."
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The argnments which he (Mr. P.) then used were by no means in-

consistent with those he now held. He then condemned such asso-

ciations ; so he did at present ; bnt he thought now as then, that

the conduct of a few individuals ought not to be visited upon the

whole body. If this was the whole of what he had then said on the

subject, it would not prove inconsistency, but would show that he

was consistent on both occasions ; but, as he had made another re-

mark at that time which would more fully explain his present mean-

ing, he thought it a want of candour in the honourable and learned

gentleman not to have made any reference to that part of the speech.

When he attacked a man for the inconsistency of his present opinions

with those which he had delivered thirteen years ago, he ought, in

common jastice, to have stated what those opinions were. If he bad

only read the paragraph of his speech immediately preceding that

which he quoted, it would have put his present and former senti-

ments on this point in their proper light, and shown that in both he

was perfectly consistent. The passage -omitted by the honourable

and learned gentleman was this :
" Sir, the conduct of the Roman

Catholics of Ireland has been resorted to as an argument for aban-

doning the pledge of the last session. Sir, I am not an advocate for

their intemperance ; I am free to say that-there have been some pro-

ceedings on the part of the public bodies who affect to act for them,

altogether unjustifiable. Their attempts to dictate to the entire body
how they are to act on each particular political occurrence—their

presuming to hold an inquisition on the conduct of individuals in

the exercise of their elective franchise, and putting them under the

ban of their displeasure, because they vote for theur private friends,

and abide by their plighted engagements—all this is a degree of in-

qnisitorial authority, unexampled and insufferable ; and this by per-

sons professing themselves the advocates of unbounded freedom and
unlimited toleration, at the moment when they are extending their

unparleying tyranny into the domestic arrangements of every Catho-
lic family in the country." One would have thought, in reading this

passage, that by a happy anticipation he was foreseeing at that

period that which was happening at the present. The passage pro-

ceeded thus : " Sir, 1 am equally disgusted with the tone of unquali-

fied demand, and haughty rejection of all condition or accommoda-
tion so confidently announced by them ; nor can I palliate the
intemperance of many of thek public speeches, nor the exaggeration
find violence of some of their printed publications. To this tone I

never wish to see the legislature yield ; buc as this indecent clamour
is not to compel them to yield what is um'easouable, I trust it will
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not inflaence them to withhold what is jast." Now, he thought

that if he had been endeavouring, without the appearance of egotism,

to procare some gentleman to introdnce his former conduct as com-
pared with his present, he could not have selected anj person who
could hare beea more effectual in showing his consistency than the

hoQOurable and learned gentleman on this occasion.

One word more as to the effect of the association. It was, he

thought, calculated to check the disposition of the people of this

country, which he perceived was daily inclining them in favour of

the Catholic claims. He differed from his right honourable friend

(Mr. Peel) on this point, and thought that the public feeling on this

poiut was not so confined as his right honourable friend had sup-

posed. The people of England were beginning to see the question

in its proper light. They perceived that the game of governing by

divisioH would no longer succeed, but that to have any hope of suc-

cess in the mode of treating that country, a system of conciliation

must be adopted. They began to be aware, that if a great deal was

not done to blight the gifts which Providence had bestowed upon that

country, Ireland would not hang as a burthen on, but become one of

the most fertile sources of, British prosperity. The idea of the sepa-

ration of the two countries was idle and absurd. It was possible,

ttiat in the lapse of ages England might share the fate of other great

empires. Whenever she did fall, Ireland would most certaiuly fall

with her ; but separate they never could be. To hold out the idea

of their separation as a threat to this country was puerile nonsense.

In the event of a war England might rely upon Ireland. It was but

an act of justice to his countrymen to say, that they would be ever

found foremost amongst the defenders of the empire. But foreign

nations not having the same means of knowing the real state of that

country, but judging from slight appearances, might be led to form

opinions with respect to its disposition towards England, as might

involve us in a foreign war. So that to the people of England the

state of the sister kingdom was of great importance, inasmuch as it

might be the means of inducing other nations to disturb our peace.

He would not trespass longer on the attention of the house. It

was almost nnnecessary to add, that amongst the mischiefs which the

association was calculated to produce, that was not the least which

removed the discussion of the Catholic question from the ground of

sound argument and good policy, on which they were invulnerable,

and substituted ah idle display of physical force, as if physical foics

Vere intended to be arrayed agiinst them. As a sincere and zialous

friend of the Catholics, he wo&ld advise them to leave off iho high
P2
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tone which they had so long used. Their cause had great merifs,

and needed not snch adventitious aids. With respect to the effect

of the proposed measure, he was decidedly of opinion that it would

be most favourably received by the best-informed and most respec-

table of the Irish nation. He did believe, that people in that country

were beginning to see the advantage which would result to them,

from taking their cause out of such hands. But it was said that

the association spoke the sentiments of the Irish people. So they

did—so did he (Mr. P.), and so would every man who advocated

the cause of emancipation. But, beyond that, the association did not

represent the feelings of the country ; and he most positively denied

that the people of Ireland would think of resenting the abolition of

that association. The clergy and the country gentlemen were begin-

ning to get tired of seeing their just influence with the people taken

from them by this body ; and must naturally be favourable to any
measure by which it would be restored. Even the members of the

associatioa itself would acquiesce quietly in the law which would pnt.an

end to their power. Very many of them were sensible and clever

men, and must be aware of the inu! ility of opposition to the will of

the legislature. The gentleman who was the most prominent mem-
ber of that body—Mr. O'Oonnell—would himself be of this opinion.

Mr. O'Gonnell was a man of great talent and acquirements. He filled

the highest rank at the bar which the laws permitted a gentleman
of his reli^on to occupy ; and was deservedly considered as a man
of eminence in his profession. He only knew him professionally

;

but he had reason to believe him to be most amiable in all the rela-

tions of private life. In his political sentiments, he looked upon him
as wild and extravagant ; but, nevertheless, he was persuaded that

if this bill passed, neither he, nor Lord Fingall, nor Lord Gormans-
town, nor any other gentleman connected witb the association, would
ever descend to any pettyfogging tricks to evade its operation. He
believed that the great body of the people of the country would gladly

seize the passing of the proposed bill as a favourable opportunity for

getting rid of the influence of that body.

The debate was one of the ablest that occarred upon the Catholic question,
and was particularly distinguished by a masterlynarrative statement of Canning as
to his own policy, and that of various cabinets in which he had acted, towards
the Catholics. Brougham, who followed him, contrasted the language of Plun-
ket's Union speeches with the alleged violent debates of the association—a home
thrust which Pliinket did not attempt to party. Leave was gjven to introduce
the bill by a majority of 165, and it passed in the course of the mouth, unac-
companied, however, by any measures of relief, at which great indignation was
felt in Ireland, untU O'Gonnell "drove a coach and four" through the act, and
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fofmed the new Catholic Association " for purposes of public and private charity,

and such other purposes as are not prohibited by the statute." When the attor-

ney-general returned to Ireland, he found the association there before him, qnite

impregnable to indictment and if possible more powerful than before.

THE CATHOLIC CLAIMS.

February 28, 1825.

Os the day after the third reading of the Unlawful Societies Bill, Sir F. Bardett,

by authority of the Association, presented the Catholic petition. The govern-

ment divided in the debate—Canning for. Feel against the motion—the English

solicitor-general also against, after whom the Irish attomey-generaL The im-

perfect report of this great speech is much to be regretted.

Me. Plunket said, that after the repeated disoassions, year after

year, which this questioa had undergone—after the recent protract?^

debates upon Irish aflfairs—and more particulairly after it had.,falleii

so often to himself individually to claim the indulgence of tlie house

upon this very subject, he should have been strongly disposed, on the

present occasion, to have repeated his opmion by a silent vote.

There were, however, peculiar circumstances which compelled him,

though reluctantly, not to allow this debate to pass without giving

the reasons which still governed his vote. In doing so, he still felt

that it would be bad taste to increase his trespass on their kindness

by taking a wide range of observation on this occasion, or to do

more than to take a few leading joints, and confine himself strictly

to their necessary consideration. He thought himself peculiarly

called upon to deliver his sentiments, as the management of the

question had been transferred from himself to the honourable baronet

opposite. He trusted that no man would suppose he harboured a

motive so mean or unworthy, as to suffer his sentiments to be warped

by the change of hands into which th» petition of the Catholics had

passed. He was ready to bear testimony to the judicious and dis-

creet manner in which the honourable baronet had introduced the

motion—to the temper, the perspicuity, the reason, and the justice,

with which he had recommended it to Jheir consideration ; and he

should endeavour to imitate the conciliatory tone, of which the hon-

ourable baronet had set so eminent an example, and in arguing thii

question to keep clear of all topics of irritation on either side. As to

the particular time when they were cailed upon to discuss the Catho^

lie claims, he did not mean to express what would have been his

opinion had he been consulted on that point ; he should have found
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St, what he had no donbt the honourable baronet had done, a point

of mnch embarrassment, not as relating to his own opinions, but to

those of others, entitled to some degree of deference. For himself,

he had long since made up his mind on this question. With deep

and intense feelings for the maintenance of the best rights of the

empire, his decided and unalterable conviction was, that this measure

could not be too speedily carried. No time was too early for its adop-

tion ; none could arrive when it should not have his most zealons

support. With respect to what had fallen from his honourable and

learned friend, the solicitor-general, why did he recur to the time of

discussing the question—why did he call upon those who differed

from him to consider that part of the consideration ? He must ask

his honourable and learned friend, before he assented to go into that

argument with him, at what time he would be prepared to give his

consent to such a motion as this ? He feared that his honourable

and learned fnend had made up his mind to a perpetual opiuion upon

this gaestion, which would render, so far as he was concerned, any

argument as to the expediency of time a useless waste of words.

Were the time one of perfect calmness and tranquillity, doubtless his

honourable and learned friend would say, " Why agitate the topic

now

—

non quieta movere—nobody calls for such a discussion^"

Were the time one of "trouble and difficulty, then the expression

woujd be the other way—" This is no time for embarking in such

matters ; every thing is too unsettled." So that in calm or in storm,

there would be found no time that was not quite inopportune, in his

honom'able and learned ^friend's view of the matter. He entirely

^reed in the observation Of the honourable and eloquent member for

Yorkshire, that there was a peculiar grace and fitness in the present

time, for the concession of these claims to the Catholics. Some of

the friends of that body had been induced, by what they felt to be

a most painful necessity, to enact a measure of restriction against

certEUQ parts of that body. It was, therefore, just the time to show

the Catholics generally, that, notwithstanding what he alluded to,

parliament was ready to consider the justice of thek claims. He had

not the same means of judging as other gentlemen had, what were

the sentiments of the peogje of England upon the subject ; but he

had of late spoken with men of various habits of thinking respecting

it, and nut one had he found who was prepared to say that this

question was never to be carried. He had others to contend against,

and they were the most formidable opponents of the jneasure, be-

cause they met it buidly upon its own merits, and disdained the

paltry trick of appealing to the pas ions or prejudices of any classes
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of the people ; who declared, that if they thought the accompliah-

ment of such a motion as this would effect the tranquillity ot Ireland,

they would at once yield. These candid and able opponents were
among the best friends of the Established church, and when he heard

that declaration from their lips, must he not believe that, in the

measure which he advocated, there was nothing—there conld be
nothing—calculated to endanger the stability of the church of Ire-

land ? He solemnly assured the house, that, though this measure
was as dear to him as it could be to any man, if he thought it could

risk in any degree the security of the church of Ireland, instead of

being its advocate, he should be found among the foremost ranks of

its warmest opponents. He supported the question, because of its

perfect reconcileableness with the stability of the Protestant church
;

and he supported it further, because he thought the passing of this

bill woidd be found a measure eminently calculated to support that

chnrcb.

Some allusion had been made to former bills, and, among the rest,

to one of his own, upon this subject. To show how clearly on all these

occasions the security of the Established chm-ch was provided for,

he would beg leave to read a paragraph from his own bill of 1821,
which was copied from the preceding bill of Mr. Grattan. It was as

follows : " And whereas the Protestant Episcopal Church of England
and Ireland, and the doctrine, discipline, and government thereof,

and likewise the Protestant Presbyterian Church of Scotland, and
the doctrine, discipline, and government thereof, are, as between

Great Britain and Scotland, severally and respectively, permanently

and inviolably in these realms." These were the recitements of the

two bills. How, then, could it be said, that no adequate provision

had been made for the security of the Established church ? His

honourable and learned friend had promised to argue this question upon
its constitutional bearings ; but he had listened in vain for the pro-

mised argument. He had heard, indeed, from him a good deal abont

the Catholic Association ; a good deal about the avowed intentions

of the Catholic clergy ; but nothing, or nearly nothing, of the con-

stitutional grounds on which he meant to resist the question. The
claim of the Roman Catholics was a claim to be admitted members
of a free representative government—to be admitted to institutions,

the advantages of which belonged equally to every subject of that

government. He did not say that the right would admit of no ex-

ception or control. There was nothing in the social fabric concern-

ing which he would venture to make that assertion. Even the en-

joyment of natural rights mast be qualified, in a state of society, with
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conditions. Still more mnst this be connected with the artificial

rights given by the mere existence of society : but these conditions

ought only to be imposed in the degree which would be the most

lilsely to protect and preserve the rights and privileges of all. Whe-
ther the rights enjoyed by individuals were of the cnaracter of natu-

ral or of chartered rights, they were liable to be withheld on the

ground of general expediency. Bat, then, the expediency must be

clearly and unquestionably made out ; and this was a maxim of the

constitution, which went no less, though upon more circumspection

and discrimination, to affect the most obvious rights of individuals.

He directed the attention of the house to the circumstances under

which our ancestors had thought it necessary to limit those rights, in

a very peculiar manner, with respect to Roman Catholics. At the

Reformation, it was found necessary to deal with those rights which

were fully permitted before that period. The main object, then, was

to protect the rights of the throne against the claims of a foreign

power, and against the disaffection of those subjects who might reserve

their allegiance for that foreign power, to the detriment of the throne,

and of the state in general. This being the object, how did they

proceed ? They guarded, in the first place, against the evils ex-

isting. There were the claims of the Pope to interfere with the in-

terest, not simply of the Roman Catholic religion, which then was the

establishedreligion ofthe state, but he claimed also the right of disposing

of benefices, ofnaming the clergy, of deposing the monarch, and of ab-

solving the people firom their allegiance. The legislature accordingly

provided—^first, for the absolute and unconditional integrity and in-

violability of the church ; further, for the spiritual prerogative of

the crown, forbidding at the same time the exercise of any other than

the established religion. What were the mischiefs dreaded, and what

the provisions of the legislature ? To prevent the claims of the Pope,

or any other foreign power, to interfere with the church. Did they

hear of any claim to that interference, or to the right of deposing

kings, or absolving their subjects from their allegiance ? Was that

believed or asserted by any man in either kingdom ? Dangers there

were still ; but of a different kind. Those enactments were, therefore,

gradually done away. The law forbidding the exercise of any other

religion was done away by the repeal of the act against recusancy.

The only remaining one which could be at all supposed to contain

that spirit, was the act of uniformity ; which could not be at aU af-

fected by the proposed measure. Thus far did parliament go, down
to tbe time of the Reformation. The wisdom of our ancestors watched

the progress of time, and took their measures accordingly. In the
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reign of Charles the Second they observed a new danger—a monarch
careless about religion, or secretly affected to an unconstitutional one,

who was to be followed by a Popish successor. Here their provi-

dence was as remarkable as before. They provided a remedy, not

adapted entirely to meet the evil, but the only one they could obtain

;

which was to require certain oaths to be taken by those who were

ready to take seats in parliament. That was found insufficient on

the accession of James, II., who openly maintained the Roman Ca-
tholic religion agamst the constitution and the rights of his people.

The legislature finding this resource fail, then prudently shifted their

ground, and had recourse to a measure at once wise, bold, and salui

tary. They drove the monarch from the throne, for violating the

constitution, and they resolved that the sovereign power should be

held inviolable and unalterable in Protestant bands. Did he deny

that the throne must be Protestant ? Was he doing anything to

weaken its Protestant supremacy ? No such thing. Was there any

mode or device to make that supremacy surer, which the genius uf

any man could suggest ? He was ready to incorporate it with the

proposed bill, or to have it introduced as a separate, yet concomitant

measure. What were the dangers which afterwards threatened the

establishment? The claims of an exiled family driven from the

throne, and the plots and agitations of a disaffected party retained

in its interests. He admitted,, freely, that the Roman Catholics of

that period were suspected justlj'. What was the course taken by

parliament ? AU the former measures against the Papists were con-

tinned. They were held to be not good subjects, and were to b<i

trusted neither with honour nor power in the state. They were

coerced in their persons and property—they were deprived of their

civil rights—they became sunk and degraded into that wretched

state, from which they were relieved by the benignity of the last reign.

This was a natural course of reasoning, though he did not conceive

it to be a very wise one ; but it showed that our ancestors adapted

their remedies to the evils then existing, and pressing upon then-

apprehensions.

In 1791, a new danger and an entirely new difficulty presented

themselves. The Roman Catholics had proved themselves truly sub-

missive—they had been uniform in their peaceable conduct. Though

rebellion had twice raged in Scotland, no movement was made in Ire-

land in favour of the exiled family. It had 'been found that the Ca-

tholics, so sunk and degraded, were ineffectual to the protection of

the government—that by the depression and privations imposed upon

them, the heart's blood of the state was impoverished. Tiie landlord
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foand that the lands ooald not be sufficiently cultivated. The vain-

able energies of labour were everywhere paralysed. If the annals

of that period were to be properly read and considered, the late king

would be for ever illustrious in history, entitled as he was to the es-

pecial gratitude of every Roman Catholic in Ireland. That system

of beneficence which he iutroduced had been now in practice for the

space of forty years. It had raised the Roman Catholics of Ireland

to a state of affluence, comfort, and respectability. It had given

them a perfect equality of civil rights. It had caused them to par-

ticipate in the advantages of the institutions. What was the dan-

ger which they had now to dread ? Not the Pope—not the claims

of foreign potentates—not the assumption of a power to dissolve the

allegiance of the people—not the interests of an exiled family. The

Roman Catholics had perfected the proofs of their obedience, and had

been admitted to their civil rights, as good subjects who were en-

titled to everything which they could reasonably claim. The danger

now to. be apprehended was perfectly new, though not inferior, he

admitted, to that of a dispute concerning the supremacy or the suc-

cession to the crown. Better measures had prevailed—the state had

acquired sounder health—a current of wholesome blood was felt

—

feelings of conciliation had been manifested—the Roman Catholic

subjects, though not directly raised to power in the state, had ac-

qahed possession of the means of danger, and were on a par with

themselves. The honourable member for Louth had spoken alarm-

ingly of the six, or five, or four millions of persons in the communion
of the Roman Catholic church. Now, what we feared was, to see four

millions—^taking them at the lowest—of subjects, having wealth,

power, and respectability on their side, and awakened to a fall sense

of their condition, coming up, year after year, to claim the rights

and privileges enjoyed by their fellow-subjects, and retiring dejected

and disappointed. That was the danger which the house had to

cope with. Yet the honourable member for Louth wotdd persist in

telling them that they were not to look at the dangers of their own
times, but to go back to the Reformation, to the reign of James
II., and to the Revolution. He would say that the present danger

was the greatest, perhaps the only one for them to consider.

The other argument proves a want of acquaintance with human
nature ; it bespeaks our ignorant use and appUcation of the manual
of history. Time, as has been said by one of the clearest observers

of his effects, is the greatest innovator of all. While man may
sleep or stop in his career, the course of time is rapidly changing

the' aspect of all human affairs. All that a wise jjovernmeat can
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do is to keep as close as possible, to the wings of Time, to watch
his progress, and accommodate their motion to his flight. Arrest his

course you cannot ; but you may vary ths forms and aspects of

your institutions, so as to reflect his varying aspects and forms.

If this be not the spirit which animates you, philosophy must be

impertinent, and history no better than an old almanack. The
riches of knowledge would serve no better than the false money
of a swindler, put upon us at a value which once circulated, but

had long since ceased. Prudence and experience would be no better

for protection than dotage and error. Did he admit that the danger

here was serious ? He did not therefore inculcate dread. If the

Catholics were to come -down to the bar to claim their rights with

clamour and shouts, he would laugh at them. Should they use threats

and defiances, he would despise them. Parliament could subdue any

force raised on their side. But if they merely claimed the rights of

free constitution, he had no armour to oppose to them. He had no

mode of dealing with them, but to open the arras of friendship—to

admit them, as allies, as equals, to share the benefits and join with

him in the defence of the constitution ; be it against foreign or do-

mestic enemies ; be it in peace, or be it in war.

They were told that there was a bar—that the principles of the

constitution were opposed to the admission of the Roman CatholiCvS.

He had read with eagerness—he had carried on his researches with

deep anxiety—he had endeavoured hard to find out where that prin-

ciple could be discovered, and he solemnly declared that he could not

discover it. Referring to the distinction which had been taken be-

tween civil and political rights, was the fact so, that the constitution

did not admit any to political power, however completely in the pos-

session of their civil rights, unless they subscribed the doctrmes of

the Established church ? Did not every day's experience disprove

that assumption ? Was not the honourable member for Norwich

(Mr. W. Smith), whom they listened to day after day with satisfac-

tion, an example of the contrary ? Where was the alarm for the

disjunction of the interests of church and state ? Had there not

been a lord chancellor of England who was a Dissenter ? A man

who refosed to subscribe the doctrines of the church of England had,

in his official capacity, issued writs of summons to the peers of Great

Britain, and appended the great seal to them. He alluded to the

late Lord Rosslyn. Were honourable members who contend for this

ignorant of what had been doing in Ireland ? The test laws had

been there repealed for fifty years, and the dissenting influence had

been on the decline ever since. When that' repeal was talked of
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there was great alarm. Dean Swift, with all his wit and talents,

felt and spoke of it with horror and desperation, and prognosticated

from it the immediate downfall of the state. For forty years past it

had not been heard of, and was almost forgotten by the house ; the

Dissenters had ever since declined. Had the Roman Catholic influ-

ence declined in the same period ? The former had been ever since

withering under the hand of liberty ; the latter had been fostered and

cherished by severity.

But, it was said, the Koman Catholics might have their civil rights;

they must not, however, expect political power; that the constitution

prohibited. Was there nothing of political power in what they pos-

sessed ? They had the right of electing members to serve in parlia-

ment. Was that no exercise of political power ? They acted as

magistrates. Was that no exercise of political power ? They served

as jurors. Was not that exercising political power ? This country

had liberally imparted education to them. Did not that put the

means of political power within their reach ? Where was this line

of distinction between civil and political power marked in the consti-

tution ? The warmth of discussion apart, he denounced the doctrine

as inconsistent with the principles of our free constitution, and only

fitted for the meridian of a despotic government. He bad once en-

deavoured to define civil liberty to the house ; he had used the de-

scription which he found in the books—" Civil liberty consists in

doing all that which the law allows a man to do." But he went

beyond that. There is a civil liberty, the enjoyment of which b given

by the laws themselves. Once admit men to enjoy property, personal

rights, and their usual consequences, and on what pretence could

they be excluded from the institutions by which the whole of those

possessions must be guarded ?

It was asked, what have the Roman Catholics to complain of?

they are only excluded from the pai-liament, the bench, and the high

ofSces of state ; which meant that they were only excluded from the

making and administering of the laws,from all posts of honour and dig-

nity in the state. These were bagatelles, for which, according to the

argument, it was not worth while for the Catholics to contend—and,

therefore, it was scarcely worth the while of the parliament to re-

fnse. How would the honourable and learned gentlemen who used

this argument like to be excluded from their chance of obtaining these

trifles ? He begged to ask if these were not the very nothings for

which Englishmen woidd cheerfully lay down their lives ?

Did they still talk of the danger of admitting the Catholics ? He
put it to the house to consider, whether they would wilUngly see such
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a body represented anywhere but within the walls of parliament. To
shnt them out from parliament, after giving them everything which

rendered them consequential short of it, was to t^ch them to array

themselves elsewhere. Somewhere else they must go, if the house

could not make room for them. God forbid the recurrence of bad

times ! but it might happen that a bad prince might mount the throne,

and then perhaps, being refused admission where they bad a right to

it, they would range themselves behind the throne, and assist in the

sacrifice of the pnblic liberties. ' His honourable and learned friend

the solicitor-general was satisfied as to the laity, whom he considered

as sufficiently good subjects. The danger which his honourable and

learned friend apprehended was from the Roman Catholic priests. He
dreaded, in a country where the majority of the people differed from

the religion ofthe state, the uncontrollable aud all-controlling influence

of the priests, who were themselves detached from the state. France,

it had been said, had of late shown herself particularly tenacious on

the snbject of religion; and, looking at what might be her views with

regard to Ireland, it was said that there might be great danger. He
supposed that the bill was intended to diminish so much of the influ-

ence of the Roman Catholic clergy over their flocks as arose out oftheir

present grievances. Here was a danger admitted on both sides to

be actually existing, and here was a measure proposed by the honour-

able baronet to meet that danger. Let the measure for bringing

those priests within the pale of the constitution be proved to be cal-

culated to increase their influence, and he would say something to it.

Before I go further, I would ask those honourable members who
admit the dangers which exist, whether they are prepared with a re-

medy? Some may, perhaps, tell me that I am to trust to time and to

proselytism. I admit that much may be expected from proselytism,

and that it is likely to be increased by the pious and exemplary lives,

the kind and charitable behaviour, and the religious example of the

Protestant clergy ; and I am of opinion that the time will come when
the religions differences between Protestants and Catholics will be

much lessened, and, though we may not see it, that our children's

children may be witnesses of it. But, sir, this prospect is distant and

uncertain ; the dangers which surround us are pressing and imminent.

So long as you continue a line of demarcation between Protestants

and Catholics, so long do you hold up the latter as aliens to the state.

And, while yon do this, let it be considered that your proselytism .

will be at a stand. For any man who should become a Protestant

under such restrictions would be considered an apostate, a wretch who

changed his religion only for purposes of gain. Befure I conclude.
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I must take the liberty of stating shortly to the honse a few of the

measures which I consider calculated to remedy the existing evils.

First, I would take away all grounds of grievance, by placing the

Roman Catholic on an equal footing with the Protestant. I would

do this in order to prevent their union in one body against one com-

mon oppression. Next, I would, as has been recommended by aa

honourable friend of mine, make a suitable provision for the Roman
Catholic priesthood. I have been told that the Roman Catholic priest

would not consent to such an arrangement. Let me assnre my hon-

ourable friend that he is deceived in his statement. The Roman Ca-

tholic clergy would not, it is true, purchase a permanent provision by
the disgrace ofhaving abandoned their flocks. But if Catholic emanci-

pation were granted—ifthe laitywere once relievedfrom the disabilities

under which they laboured—the Catholic priesthood would anxiously

and gratefullyreceive a permanent provision. Honourable members are

much mistaken, and know but little of Ireland, if they imagine that

the Irish people or the Irish priesthood wish to usurp the property

of the Established church. The church of Ireland may be in danger

of being pulled down from other causes ; but if it were pnlled down
to-morrow, and the liviugs offered to the Roman Catholic priests, the

laity would not allow them to accept them. I speak this in the hear-

ing of many who are acquainted with Ireland, and who must know
that it is not the wish of the laity to have their priests raised to in-

fluence and authority by such means. The gentry of Ireland respect

their priesthood, but I can assure the house they are not priest-ridden.

Before I sit down, sir, I must say one word more as to the danger

which I conceive to exist at the present period. If the priesthood

were to express a desire to get possession of the church property, the

laicy would at once cry out against them. But, I would ask, are the

Protestant clergy right in saying, that they are determined to resist

the claims of the Roman Catholics so long as they themselves existed ?

What was this but giving a form and substance to that which was
before but a wild chimera ? What was it but compelling the Ca-
tholics to say, we must now oppose the Protestant clergy in self-de-

fence, for, until they shall be deprived of their property, we have no
chance of obtaining our political rights ? All who know me, know
that I am, and ever have been, a zealous supporter of the Established

church ; but never, even when I have been most zealous in its sup-

port, do I conceive myself to have rendered it better service than in

giving it this warning, and placing its ministers on their guard. Sir,

1 feel convinced, that if a foreign enemy were landing on our coast

to-morrow, this house would not grant to the Roman Catholics any-
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thing which it could not concede with honour and with safety to the

Established church. I trust to God no such period may arrive. I

feel that if it ever does, it must be far, very far distant. But I know
that, were it to come, such would be your firm and irrevocable deter-

mination. And, su', it is because I know there exists no such danger

—it is because I feel that we are in a time of perfect safety and se-

curity, that 1 call upon you to do that now, which a sense of justice

ought to compel you to do even in a time of the greatest danger. Let

me not be told, sir, that the people or the priesthood of Ireland will

refuse to accept any concession which we may make to them. I say, in

the language of my honourable friend the member for the county of

York, that it is for us to legislate ; that it is for us to do what is right

;

and ifthe Catholics of Ireland should refuse to accept what we offer them,

they will be deprived of all power to do injury, because they will be

deprived of all power to make just complaint. One word more, and

I have done. The alarm which exists with respect to the Roman
Catholics of Ireland, is, I can assure the house, unfounded. The
Roman Catholics of Ireland are not only tranquil but loyal. Nay,

more, they are determined to continue loyal, no matter what may be

the result of their application to parliament, because they feel satisfied

that the growing feeling of llberahty towards them, and the enlightened

poUcy of England, will not allow them to labour long under their pre-

sent disqualifications. For myself, I feel perfectly convinced of the

loyalty of the Roman Catholics ; and if the government of France

were speculating upon their disloyalty, be assured of it, they will find

themselves much mistaken ; for, should the day ever come when that

loyalty would be put to the test, they would be found to a man rally-

ing round the standard of the British constitution. And why is it

that such conduct is to be expected from them ? It is because they

have under that constitution enjoyed thirty-five years of conciliation

and progressive improvement. It is because they trust to the kind-

ness and the wisdom of the British legislature. But, sir, we want

something more from the Irish people than mere loyalty; we want

their affection ; we want their confidence ; we want their cordiality

;

we want to induce them to deal with us as friends and brothers, in

order to put an end to those anxieties which disturb us, and free us

from that feverish state, in which we have so long been placed. I

beg pardon, sir, for having trespassed at such length upon the atten-

tion of the house, and conclude by giving my most cordial support to

the motion of the honourable baronet.

Cajming had come down to the house from a sick bed, and on a crutch, to give

his support to the motion. The opposition could afford to look on and allow the
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government to fight the question oat, for Peel took upon himself the andacioua

task of replying to both his illustrious colleagues. Brougham closed the debate,

and the motion was carried by a majority of 1 3. Kesolutions upon which to base a

bill were instantly assented to, and a committee formed to prepare the same. It

passed the Commons, and was lost on the second reading in the Lords ; with all

its accompaniments, except the bill against the Association.

ELECTIVE FRANCHISE IN IRELAND BILL.

April 26, 1825.

This is the debate upon the forty-shilling freeholders. Brougham had pas-

sionately referred to the Duke of York's famous declaration in the House ol

Lords on the preceding day, that in every position wherein he might be placed
by Providence, he would resist the measure of Catholic emancipation—the appre-
hension of which had caused the insanity of his father. Plunket rose to order.

Brougham denied that he had been disorderly. " In the parliament to which
the right honourable gentleman formerly belonged, such a course might have been
pursued ; but not in an English parliament, * * * ^q honourable
and learned gentleman (himself the most disorderly in the world), shall get
up and complain that you are out of order, not because anyttung irregular has
been said, but quid timet, merely because he apprehends something possibly may
be." Sir John Newport spoke just before Plunket, but had to leave the house
from indisposition.

I SHALL DOC detain tiie honse bug ; and I confess, sir, that I never

rose to address the house with more painfal feelings than at the pre-

sent moment. I am particularly glad that my right honourable &iend,

whom indisposition has just compelled to leave the house, has pre-

ceded me on the present occasion ; because I feel greatly cheered by
the reflection, that the sentiments of one of the best and most tried

jfriends of his country differ, in almost every particular, from those of

my honourable and learned friend. I am desirous of explaining to

the house the ground on which I took the liberty of calling my hon-
ourable and learned Mend to order. I do not regret the course that

I took ; on the contrary, I feel its propriety still more strongly after

what has fallen from the honourable and learned member since I

adopted it. I do not, either from my habits in the Irish parliament,

to which my honourable and learned friend thought proper to allude,

or from the little experience I have acquired in this house, think he
was entitled to say that I called him to order before he had really

committed a breach of it. He seems to have interpreted rather too

largely the declaration from the chair, because, sir, you delicately

avoided telling him in direct terms that he was grossly out of order.

I am fully aware that though it is not strictly regular to allude to

what passes in the other honse of parliament, it would be absurd t«
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watch over-anxionsly particular instances of deviations from strict re-

gularity, provided they remain within reasonable and proper limits.

But I will call to the recollection of any body who heard my hon-
ourable and learned friend, whether this was not an occasion on which
mischief was about to be done, and on which I was warranted on an
Interference, which, on another occasion, might have appeared pnnc-
tiUons and pedantic.

In one sentiment which fell from my honourable and learned

friend I agree entirely. I agree in the necessity of passing this

important measure ; and of passing it without the delay of an hour.

I must take the liberty, however, of saying, that many of the senti-

ments which fell from my honourable and learned friend were, in my
judgment, eminently calculated to defeat this measure of emaucipa-

tion. I agree with my honourable and learned friend, that it is most

essential to the success of the Catholic cause, that the question of

emancipation should be carried by a large and overwhelming majo-

rity. But I confidently appeal to every member of this hous^^he-
ther the speech of my honourable and learned friend was not ca'kjn-

lated to defeat that object, and to interfere with the success of tfe^

cause. 1 was somewhat surprised, sir, when my honourable friend, t

the member for Louth, came forward with arguments, which he thought

proper to urge in direct contradiction to his own evidence, under the

solemn obligation of an oath. I would not, of course, be supposed

to throw the slightest imputation on the honourable member, nor even

to insinuate that that additional sanction would be more binding on

him than his own sense of honour ; but, it certainly did sound strange

in my ears, to hear my Honourable friend put forward arguments,

completely in the teeth of everything he had recommended to the

committee of the House of Commons. I shall not enter into the evi-

dence from which such copious extracts have been read by my hon-

ourable friend, who brought forward this subject with so much ability

;

but, I wish to place before the house the argument of the honourable

member for Loutb, and the conclusions he has drawn, so much at

variance with his own evidence.

The honourable gentleman's complaint against the measure is,

that it does not go far enough, but that it ' should be extended to

the disqualification of all holders in fee ; but, dbes my honourable

friend mean, that we should carry our principle to the length of dis-

franchising a body of men like the yeomanry of England ? Now,

what is the ground upon which the honourable member supports his

opinion ? Why, forsooth, because certain vagrants have settled in

certain commons in Ireland ; who, by acts of rapine and disseisin.
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have obtained a title to certain lands. Why, then, if this be so dis-

tressing an event to the honourable member, let him bring in a bill to

disfranchise them. He admits there is a great existing evil, which

this measore, as far as it goes, is well adapted to remedy ; bat, be-

cause a parcel of travelling tinkers have migrated to the bogs of

Dramskele, in the coanty of Louth, he turns round upon ns and says,

that, unless we so change our measure, as to render'it impossible for

any rational man to adopt it, he will resist it with all his might.

Now, if the speech of the honom-able member, surprised me, the house

may judge of my consternation, when I heard my honourable and

learned h-iend, the member for Winchelsea, adopt his argument ; nay,

more, misrepresent it, and carry it to a length which the honourable

author himself never contemplated. Of coarse I do not mean tor

one moment to assert, that my honourable and learned friend would

be capable of wilfully misrepresenting anything, either here or else-

where, but so it is. Sach is the wonderful power of his talent and

eloquence, that, whatever argument is favoured with his adoption, re-

ceives a force and extent of which its originator was wholly uncon-

scious ; and when my honourable and learned friend felt himself in

that cruel and grievous situation which he has so feelingly depicted—^impelled by a sense of duty to do that which might be detrimental

to a measure to which I know he is attached ; I reaUj do lament

most heartily, that instead of applying all those powers of ridicule

in which he is unrivalled, and that faculty of exposure which belongs

to him, in a degree that I never witnessed in any other man in any

house, to demolish the argument of the honourable member for Louth,

he should have exercised his transcendent abilities to embellish and

support it. But to come to the argument—I think I have some
ground to complain of my honourable and learned friend. That he

is an ardent friend to Catholic concession, does not rest upon his asser-

tion or on mine ; he has given proofs of it too strong for any man to

doubt his sincerity. The extent of his services cannot be over-rated;

but, I have perceived on this occasion, and with great regret, what
he has never shown on any other. His extreme rapidity of conception

and wonderful facility of utterance, has, by unremitting exercise, be-

come a weakness, which leads him into statements, which, in the

sober reflection of his cooler moments, his own excellent judgment
would disavow. I appeal to the recollection of this house, whether

my honourable and learned friend has not pressed into his service, in

opposition to this measure, which, for aught he knows (as he himself

declares), may b j sound and salutary ; for my houoarable and learned

friend set out by stating his entire ignorance of the merits of the
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measure, of which, I mast do him the justice to say, he gave the most
oonvinciag demonstration as he went along—I would appeal, I say,

to all who hear me, whether the effect at least of his address was not

to awaken prejudices which might defeat the measure, the success of

which we all have at heart ?

My honourable and learned friend says that the object of the mea-

sure is to put down perjury, and he asks what right we hive to in-

terfere in such a question, when every man in the house perjures

himself? And then, in one of his flights, he takes a range amongst

the army and clergy ; but what has all this to do with the question ?

And, to come to the real argument, even admitting that the qualifi-

cation for sitting in this house does lead to perjury, and supposing

the army and church not exempt from the stain, are we in no instance

to cure the evil when we have it in our power ? If any other mem-
ber had pursued such a line of conduct, would not my honourable and
learned friend have called it a jump ? Why should he resort to such

a line of argument ? I c nnot suppose he could have been desirous

to press into his service popular topics for the purpose of exciting

prejudice. Have I not a right to complain that my honourable and

learned friend has all through his speech assumed as facts what he

was bound to prove were facts ? He has condescended to nickname

this measure, and then calls upon you to reject it. But, what right

has he to call this a measure of disfranchisement ? Catholic eman-

cipation, he says, would be a great good, and although not imme-

diately felt, would be materially beneficial, and would conciliate Ire-

land ; whereas, this measure would be immediately felt by the people,

and felt as an injury. The whole scope of his argument is, that in-

stead ofproducing content in Ireland, this measure will excite a ferment

amongst the Catholics themselves ; but, sir, let me inform my hon-

ourable and learned friend that this measure does not go to disfranchise

a single human being now alive. If this be so, I would ask, what is

there in the bill to justify the ferment which my honourable and

learned friend anticipates amongst the Catholics ; or how can he re-

concile his desire for conciliation with this glowing appeal to their

prejudices ? He seems to apprehend that the Catholics of Ireland

will be more alive to constitutional jealousies than to their own in-

terests ; in the heat of argument be has prevailed upon himself to

believe that their constitutional feelings will be aroused by abstract

considerations. In his estimation, they must be most powerful aud

acute reasoners, for they will overlook the general benefit to. ba con-

ferred, whilst their feelings will be directed to the immediate ope»"a-

tioa of a measure which can affect no man living. My honourable

4



358 plunket's speeches.

and learned friend seems to sappdse, that the Irish parliament differed

from all others on points of order ; and I should infer that he thinks

the Irish people differed from the inhabitants of all other conntries,

and entertained opinions repugnant to all the principles which regu-

late human actions. Bnt, says my honourable and learned friend,

" I do not know whether this bill is good or bad—I have kindly

feelings towardsit—I am not opposed toit." But, to my mind, he pre-

sented as ugly an appearance as I ever witnessed ; he exhibited very

little of that affection and endearment which distiog&ish a zealous

friend from an adversary. One thing he could not at all endure : he

could not bear the idea of joining this measure with any other ; he

was opposed to it, because it haid the appearance of a bribe. But,

the time presses—a large majority even will not carry the measure

—

nothing short of unanimity will accomplish the object—still he could

not consent, such was his sense of duty, to the proposed measure.

This really appears to me standing a little too much on the knight-

errantry of logic. He will not consent to unite a measure which may
be good, for aught he knows, to another measure, which, he contends, if

accomplished, mast be beneficial to the empire. This appears to me
the very romance of delicacy, and if my honourable and learned friend,

in addition to his other numerous avocations, should devote his talents

to the writing a novel, he might, no doubt, found a very interesting

tale on his delicate embarrassment, and introduce some sentiments,

which, although extremely suitable there, were ill adapted to the

sober discussions of an assembly like the House of Commons.
Now, I will frankly state my opinion of this measure ; and, in

doing so, I am not afraid of leaving my character for frankness in

the hands of the house. My decided opinion is, that this measure is

in the abstract good ; but even if I thought it, to a certain extent

injurious, not unjust, but faulty in some respects ; or if I thought it

calculated to accomplish a greater good, I would adopt and support

it, for the purpose of obtaining the higher benefit. That is my creed

:

— [ openly avow it, and there is not an honest man in the house who
will condemn it. My honourable an4 learned friend complains, that

we have joined this measure to the emancipation of the Catholics,

which has no natural connexion with it ; and he states it as a griev-

ance, that it should be placed close by the side of the larger measure,

and that the motions of the one must wait upon the progress of the

other. But have they, in fact, no connexion ? Now, we propose to

admit the Catholics to the participation of the constitution; and how
are we met ? " What, (say our opponents) will you emancipate this

immense Catholic population, au.l allow the mob to rush in and take
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possession of those seats ?" And am I to be told that a measure

which takes away this power from the hands of the mob has no ua-

taral connexion with the great qaesdon of Catholic emancipation ?

But, take the other view of the qnestiou. Suppose the question should

not be carried, I know of no other way in which the Catholics can

advance their cause, than through the agency of the 40s. freeholders;

so that, in fact, in every way in which the measure can be contem-

plated, it is strictly and inseparably connected with the question for

removing the Catholic disabilities. My honourable and learned friend

complained bitterly of the cruel situation in which he was placed ; but

I never saw a man in such circumstances who appeared more happy,

or who drew upon liis own rich resources in higher perfection. I

never knew him disdain more completely the consideration before him,

and throw himself upon the energies of his own mind, and the extra-

ordinary powers of his fancy and eloquence, than upon this rack of

torture on which he placi<d himself, complaining of us for having

taken him by surprise, by the unexpected introduction of a measure

which, for the last three months, every body well knew was intended

to be submitted to the house. But now let us come to the measure

itself; and I would beg of gentlemen, whatever their opinions may
be, to examine it in its own abstract shape. But, before I enter

upon this part of the subject, 1 wish to make one observation. Should

my right honourable friend near me (Mr. Peel) think this measure

not bad in itself, bnt likely to produce good, yet holding his particu-

lar opinions on Catholic emancipation, I should not blame him if he

resisted this measure, on the ground that his opposition would defeat

the more extensive question, which to his mind appears fraught mth
evil ; at the same time, I must say, and I speak it not in the nig-

gardly spirit which is sometimes displayed of admitting sincerity on

the ground of courtesy ; I shall not use that uncourteous courtesy

towards my right honourable firiend ; bat in the honest sincerity of

my heart I say, that no man would be less disposed than my right

honourable friend to defeat a measure which is good in itself, on ac-

count of its connexion with any other measure to which he might be

opposed. We complain of the act of 1793, which has been so truly

described by the honourable member for Louth, as having begun at

the wrong end, by letting in the rabble and shutting out the higher

classes ; the consequence of which has been, that the country gentle-

men of Ireland let out their land, and subdivided it into small free-

holds. This was the system which led to all the unfortunate conse-

quences. If one of those poor wretches was prosecuted for perjury,

his landlord went bail for him, and he was never heard of afterwards.
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"Was not this in itself an evil of a serious nature ? The next pro-

ceeding is this ; and let the house observe, all these facts are empha-

tically detailed in evidence, although my honourable and learned friend

complains of want of information. The landlord gives this wretched

being a freehold, which may not be worth forty pence, comprising,

perhaps, an acre of land and a miserable hovel, the rent of which he

could never pay without the addition of his own labour ; but if he

can earn 40s. a year on his land, he then swears he is a 40s. free-

holder ; but should he refuse, the landlord tells him, " you must give

up your land ; I'll not keep an idle, lazy, lubbsrly fellow, who will

not swear he is worth 40s. a year." Is the house, then, to be told

that they are not to provide a remedy for this flagitious evil, because

the clergy or the army, or even members of parliament, do not always

adhere to the truth ?—topics which form good subjects for amuse-

ment when my honourable and learned friend wishes to indulge his

fancy, but which are very feeble arguments against reniedying this

crying evil. I could not help thinking that my honourable and learned

friend displayed somewhat of the alacrity of an advocate, in selecting

from the wide range of his own imagination all those popular topics

that could be plied against the cause. The present system leads to

the most painful consequences. At an election, the landlord says to

his agent, " Send those 500 men to the market." Generally speak-

ing, they neither know nor care for whom they vote ; but, should his

religions feelings be aroused, should the priest be called into action,

then arises a contest between the priest and the landlord, neither of

them seeking to elevate the poor peasant, but to get possession of

him. The consequence of which is, to insult the landlord and degrade

the priest. But after the heat of the contest has subsided, the poor

wretch retires from the religious excitement, and has to settle with

his landlord, he has to make up his rent, he is unable to do itj and is

dismissed ; and the result is, that the poor man is ruined by } ielding

to his religious feelings, and resisting the tyranny of his landlord.

Thus the peasant is habituated to a perpetual contest with his land-

lord, in which the landlord always succeeds.

Are these things disputed in the evidence ? Do we want witnesses

to prove that perjury has been committed ? Why, it was distinctly

proved before the committee of this house—a committee composed of

persons of all opinions, who were inclilied to probe the subject to the

bottom. I 'have no recollection of any measure in support pf which
such satisfactory evidence was adduced before a committee. Do we,

by the measure we propose, affect the independence of elections ?

Xo such thing. On the contrarv, we secure the purity of election.
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I hold in my hand an account of the number of persons registered

for eight years in thirty-two counties, fi'om which returns were made,

and wbat was the proportion ? In the year before the election, the

proportion was of the 4:0s. freeholders, 18 to 1 of the 201. and bOl.

freeholders. The consequence of all this was, that the independent

.

freeholders were overlaid, and the principle of election was wholly

destroyed. The honourable member for Corfe Castle (Mr. Bankes)

was so fired with constitutional zeal, which the courtesy of the house

compels me to admit is great, but one particle beyond which I am
not prepared to go, has declared, that he would rather esLpire on the

9oor of this house, than sacrifice one portion of his fine Runnymede
feelings. I do admire most exceedingly the fine spirit of the ancient

barons, when it bursts out through the honourable member for Corfe

Castle. But I hope it will be some consolation to him to learn, that

this measure is not intended to affect England. There may be mudes

of managing votes in some of the towns in England ; but with Eng-
lish towns I profess myself wholly unacquainted. At present, I ad-

dress myself to the honourable member for Corfe Castle, and I trust

his feelings will be appeased by the circumstances to which I have

adverted. We propose no violent change ; the measure is to be slow

and gradual in its operation ; the result of it will be the raising ap

a class of sturdy, independent yeomanry in Ireland, who, in the ful-

ness of time, will be fitted for the same rights which are enjoyed, and
wisely exercised, by the people of this country. This is the principle

of the measure ; it disfranchises no man ; ic will produce no violent

effect on the country ; and it is entitled to support, because it appears

calculated, from the evideuce which has been received, to give gene-

ral satisfaction.

Sir, with respect to one part of the 'evidence, my honourable

and learned friend has been much mistaken, I mean the evidence

of Mr. O'Connell. I have read that evidence lately ; and the

meaning of it appears obviously to me to advise the committee not

to meddle with the subject ; but this I understood to apply to the

operation of the measure by itself without any other—which no man
would advise. I do not wish to attach to the character of Mr.

O'Connell more value than I think properly belongs to it. I must
do him the justice to say that he enjoys a large portion of the confi-

dence of the people of Ireland. I had very little intercoiyse with that

gemlemau until after the recent discussions in this house ; but, from

what I have seen of him, I cannot hesitate to declare, in the face of

parliament, that I do not believe there is any mSm less disposed than

Mr. O'Connell to abuse the extensive confidence he enjoys amongst



3G2 plcnket's speeches.

his countrymen, or more desirons to employ it for the benefit of his

country. I myself have been lately in Ireland, and have had much
intercourse with people of various opinions as to the policy of the

measure. They appeared to me to approve of it. It has also the

support of my right honourable friend (Sir J, Newport). There are

many other Irish members sitting round my honourable and learned

friend, who can inform him as to the operation of the measure ; for

although I cannot sympathise with him, or suppose him in any un-

pleasant predicament, arising from a want of acquaintance with the

great general principles of this or any other important question, yet,

on the details of the measure, I must give him credit for the most ab-

solute ignorance. However, he is surrounded by those who can best

inform him ; and they, I believe, with one or two exceptions, are

persuaded the measure will give general satisfaction. I|^t him con-

sult them, and still more his own excellent judgment, flinging aside,

for the present, the aid of his rhetoric, and he cannot fail to arrive

at a sound conclusion.

Sir, I need not attempt to describe the solicitude I avow myself

to feel for the success of this bill. I hail its accomplishnient,

not alone as it advances the hopes of the Roman Catholic, but I sin-

cerely hail it with reference to the satisfaction it is calculated to impart

to the Protestants of Ireland. I mean, that it is calculated not only

to conciliate that portion of the Protestants of Ireland who are friendly

to the repeal of Catholic disabilities, but even those who still continue

adverse to its accomplishment. And here it is impossible that I

should not express the heartfelt gratification that I, in common with
all those who look forward to the completion of the great measure of

Catholic relief, have felt at the great advance that question has re-

ceived, bythe accession ofsuch support as has been afibfded to us bythe
vote ofmyhonourable friend the member for the countyofArmagh. If

any one thing could excuse a feeling of envy orjealotisy in my mind it

would be, I confess, towards him ; enjoying, as he does, the proud
consciousness arising fi:om his generous, manly, and honest declara-

tion. Eetuming to this measure, my honourable and learned friend

has asked, even though it should be coupled with the accomplishment
of Catholic relief, who is the bold man that would venture to say
that this measure will afford relief to Ireland ? I meet the interroga-

tory of my honourable and learned friend ; and, though I do not pro-

fess myself as the votary of that extreme political courage, which I

have often found to be more an indication of rashness than firmness,

yet, with my conviction of the propriety of the measure—^with my
knowledge of the general impressions that exist in Ireland as to its
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necessity—I am that bold man. I do in my conscience believe, that,

coupled with the substantial measure of relief, it will not only con-

ciliate the Catholics, but give increased security to the Protestants of

Ireland. And here I have to .complain of my honourable and learned

friend, that in the whole of his excursive speech, he has altogether

thrown out of his view what that security demanded. But, though

he disregarded it, it is a consideration that 1 confess has never been

out of my calculation. To obtain the great measure of relief to the

Roman Catholics of Ireland has been the object of my utmost anxiety.

1 have been always solicitous for that great accomplishment—now,

more than ever. I feel that a day should not be lost before the house

carries this vote into effect. But, strongly as I feel its necessity, I

am still persuaded, that if it were carried into effect, leaving an ex-

isting distrust in the minds of the Protestants of Ireland, it would be

a curse instead of a blessing. Let it be recollected, that in the pro-

gress of this great cause, every foot of it has been reclaimed ground.

It has made its way gradually—the triumph of enlightened views and

irresistible argument. And therefore it is that, since first it was in-

troduced to the consideration of the legislature, there never was a

moment when the result of such continued exertions was more likely

to be frustrated—when the cup was more likely to be dashed from

the lip on the brink of, enjoyment—than at the moment I address

you, by any indiscretion on the part of any honourable member. 1

beg my honourable and learned friend to believe, that I think him in-

capable of any such intention. I never can forget his super-eminent

services to the great cause. No man who feels for the prosperity of

Ireland and the security of the empirei, can forget the important be-

nefits which, in the exercise of his powerful talents, my honourable

and learned friend has given to those great objects. But, without

presuming to pronounce on the reasons, it was impossible not to see

with regret, that even he is labouring this night under an effort which

was eminently calculated, though not intended, to defeat the great

object for which he had heretofore so powerfully struggled, and by

so doing to dash from Ireland the blessing, the very moment that it

anticipated its fulfilment. There are many other topics connected

with tbis great question which press themselves on my consideration,

but I feel that neither my own strength, nor my feelings of respect to

the attention with which I have been honoured, will permit me to

intrude farther on your patience, I leave, therefore, the question to

the enUghtened judgment of the house.

The Bill was read a second time by a majority of 48, and proceeded pari pasaa

with tlie other wings. Un the 2nd ut' Maj , the bouse resolved on the motion uf
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LordFranras Leviaon Gower, that it was expedient to penaion the Irish Cathoh'o

clergy. All English statesmen have had a conTistion, since the Catholics first

began to grow into a political power, that the pension would be the real "golden
Imk" between the countries. We find even Peel in this debate almost advocat-

ing its adoption—urging only the necessity of obtaining some church patronage
to the crown. " It wastoo hard if the King were to have no voice in the appoint-

ment of a bishop with a salary of £1000 a year." The scale of pension proposed
was, £1500 to an archbishop ; XIOOO to a bishop ; £300 to a dean or vicar ;

from £200 to £120 to a parish priest; and £60 to a curate. Flunket warmly
supported it with a few pithy sentences—ending the debate by declaring, that

such a measure would be " a buttress to the Established church." On the 1 Ith

the, Kelief Bill was read a third time and went to the Lords—where, as we have
already stated, it was rejected on the second reading.

CATHOLIC RELIEF.

June. 10, 1828,

Is May, 1828, Sir F. Burdett, after three days' debate, carried a motion for

Emancipation in the House of Commons by a majority of 12. Immediately

afterwards a conference with the House of Lords' was agreed to, and on the

motion of the Duke of Wellington, lords were appointed to confer. On the 9th

of June, the Marquis of Lansdowhe introduced a motion for legislation on the

basis of the Commons' resolutions, and Flunket, who had been called to the

upper house in the preceding year, made ilia first appearance in the House of

Lords in support of the motion. He was preceded in the debate by Lord
Manners, whom he had so often bewildered in the mazes of bis marvellous logic

in the ^Irisli Court of Chancery, and whose unflagging hatred to the Catholic

claims was just beginning to relax under the weight of that tremendous popular

pressure, which caused Wellington and Peel to give way. Lord Lansdowne's
motion was rejected, but in the next month, O'Connell was returned to parlia-

ment fur Clare, and the positions cease'd to be tenable,

I AM anxious to take the first opportnnity that fairly xiccurs, of re-

peating my unalterable oonviotion upon mis question. The noble and

learned lord behind me (Manners), last night stated the result of his

observations, after a residence of twenty years in Ireland, and I am
satisfied that he uttered, with perfect truth and candour, the conclu-

sion at which his mind had arrived. I hope that your lordships will

permit me, after forty years spent in that country in active Ufe, pub-

lic and private, official and unofficial, in parliament, and, out of par-

liament, with the fullest opportunities of observing the deportment

of all classes, to state my unalterable conviction, that unless this
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agitating question be disposed of by some conciliatory adjustment,

there is no liopeof prosperity, tranqnillity, or even safety for Ireland.

If any person has arrived at this decision, that under no circam-

stances, at no time, and accompanied by no conditions, he can and

ought to do anything for the Roman Catholics—that person is en-

titled to vote against the proposition to-night. Unless he has arrived

at that decision, I do not see how it is possible to refuse bis support

to the motion of the noble marquis.

I have listened with the most profound attention to the able, tem-

perate, and dignified statement of my noble and learned friend who
has just taken his seat. Part of it I heard with the most gratified

feelings ; because I did think, and I still hope I am not mistaken in

so thinking, I saw in the resistance he felt it necessary to make to

the proposition, some distant gleam of comfort, some secret hope,

some latent opinion in his mind, that there were circumstances and

securities, if time were ^ven to look after them, and if the search

were made at the proper seaspn, which might render the adoption of

some measure in favour of the Catholics admissible. On the other

hand, I felt extreme regret and disappointment at other parts of his

speech, because, if I could agree with him in believing that we can

take no step for the admission of Roman Catholics into parliament,

and into office, without the destruction of the Protestant establish-

ment in Ireland, I, who have supported these claims almost from the

first moment 1 could think, would abandon my ancient and con-

firmed opinions, would change my side and become as determined an

opponent to concession, as I have been its most anxious advocate.

I look on the Protestant establishment of Ireland as a fundamental

principle of our imperial constitution. I take it to have been unal-

terably settled at the Union, and that to talk of changing the Pro-

testant religioil of Ireland without shaking the Protestant establish-

ment of the empire is idle. I speak no new language, now that for

the first time I have had an opportunity of delivering my sentiments

"a the presence of the right reverend bench ; I utter but the opinions

I have entertained and expressed in the other House of Parliament.

I ttiink a religious establishment essential to our well-being, and that

without a dignified estabhshmeut in times like these, religion itself

would be degraded. I am, therefore, persuaded, not only that the

establishm nt is necessary, but that the rank, affluence, and dignity

of the hierarchy are important to onr best interests. I think further,

<Jiat its posver and influence are and ought to be so great, that unless

that hierarchy be connected with the state, it may be too powerlui

for the state ; and hence the necessity of maintainiag that connec-
q2
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tion for the benefit of the state. On these grounds, and not for any

fanciful and theoretical reasons, assigned by some writers upon this

subject, I never for a moment would consent to anything which

should endanger the Protestant establishment.

I further feel that the Protestant establishment of Ireland is the

very cement of the Union ; I find it interwoven with all the essential

relations and institutions of the two kingdoms; and I have no hesita-

tion in admitting that if it were destroyed, the very foundations of

public security would be shaken, the connection between England and

Ireland dissolved, and the annihilation of private property must fol-

low the ruin of the property of the church.

I should be happy to suppose that I had misunderstood my noble

and learned friend, in the interpretation I put upon the latter part of

his airgament ; and I repeat that if I thought with him, that the con-

sequences of admitting the claim of the Roman Catholics would be

such as he anticipated, I would now and for ever resist them. I am
most anxious to relieve my own mind, and to state the grounds on

which I can do so satisfactorily, from tbis terrible alternative ; and I

trust your lordships will excuse me, if I go a little back, and briefly

call your attention to that period ot' oar history so much adverted

to by my noble and learned friend—I mean the period of the Revo-

lution.

The general circumstances under which that glorious event occurred

are so well known, that it is unnecessary for me to do more than

shortly advert to them. At that date, this Protestant country took

up arms in support of its civil and religious liberties, against the

bigotted and despotic monarch who had endangered both. She took

up arms, as she had a right to do, for that purpose, and she succeeded

;

but let me remind your lordships, that that success would probably

have been more than problematiical, if the energies and patriotism of

the people of this country had not been sanctioned and stimulated by

the strongest motives of religious duty. The union of patriotism and

i-eligion produced that success. ' What was then the situation of Ire-

land, of Popish Ireland—of the unfortunate natives of that country ?

I do not advert to this point for the sake of reviving ungrateful

recollections, but because it is necessary to my argument. When
we come to sit in judgment upon the conduct of the natives of Ire-

land, we should do it not with feelings of resentment against theoi,

but of shame, remorse, aud self-accusation against ourselves. These

are the assessors whom we ought to call in, to aid us in arriving at a

decision, and in passing a just sentence of atonement.

Iceland was once in possession of an undefiled religion ; free from
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Popery and Papal usnrpation. You forced upon her pure Christianity

your own corruptions and superstitions, and you taught her to con-

sider herself yours, not merely by right of conquest, but by Papal right.

Without reference to her habits or opinions, yon compelled her to

receive your corrupted religion. As knowledge advanced, we became

prepared for a change ; and here the Reformation was effected with

the full consent and approbation of the people. They understood and

appreciated the blessing of the reformed religion ; bat the other un-

fortunate portion of the empire had been left in a state of ignorance

and barbarism, and in this condition they naturally turned and ad-

hered to the corruptions and superstitions which, in the first instance,

you had forced upon her. Then you forced the Reformation upon
her, without any regard to the habits and opinions of the people.

When, therefore, she some time afterwards found a Popish monarch

on the throne of England, she refused to take up arms agaiust him,

becanse he professed the same religion. Had the Irish possessed an

enlightened philosophy, they might, perhaps, have known that it was

better to sacrifice their religion to their patriotism, than their patriot-

ism to their religion ; but, in such times, that was too much to ex-

pect iVom bnman nature, and accordingly, not only did they not take

np arras against a Popish king, but they took up arms in his behalf.

They were subdued ; and what were the duties, at that period, de-

volving upon the English government? The great men of that day had
a most difficult task to accomplish. It was impossible that they should

treat the Roman Catholics of Ireland as good subjects; they had been,

not as against the king, but as against the English government, in a

state of armed resistance, and they could not safely be admitted into

parliament or into office. It therefore became requisite by an act,

strictly speaking, of injustice, but injustice compelled by rigid ne-

cessity, to exclude them from parliament and from office. But let

me remind your lordships, and particularly the learned earl (Eldon),

who is taking notes of what I say, of what was the state of the law,

as it existed at that time. Ac the Revolution the Irish Catholics

were in undoubted possession of the privileges of sitting in both houses

of parliament. I shall presently have occasion to observe npon the

application of these two laws to the Enghsh ; but I am now speaking

oniy of the Irish. The 5th of Elizabeth, by which, for the first time,

the oath of supremacy was made necessary for admission into the

House of Commons, never existed in Ireland. From the Reformation

down to the 2nd William and Mary, a period of 130 years, the Irish

enjoyed the undisputed privilege, not merely iil point of law, but prac-

tically, of sitting in parliament ; they were also, though not, perhaps,
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to the same degree, admitted into office. The first of Elizabeth trag

adopted by the 2nd Elizabeth in Ireland, and it required the oath of

supremacy to be taken on accepting office
;
yet among the Roman

Catholics it was not for a long time considered a barrier to their ad-

mission. It has been truly stated by my noble and learned iriend,

that many Boman Catholics took the oath of supremacy, and I may
add, they did so, both in this country and in Ireland ; for the first

twelve years of the reign of Elizabeth, they took it without difficulty

in this country, and it was not until after the attempts of the Popish

priests, sent over from the Continent to deprive Elizabeth of her throne

and life, t^at any difficulty of the kind arose. The act of the 2nd of

William and Mary was the result of stern necessity superseding the

ordinary dictates ofjustice, and even the faith of treaties. But what
was the course it became necessary then to pursne ?

Those enlightened persons, those lovers of freedom, then at the

head of affairs, «aw their difficulty and became satisfied of the truti;

of this proposition, that it was utterly inconsistent to shut any class

of individuals out of parliament and office—^to deprive them of fran-

chise and of the privileges of the constitution, and yet to leave them
in possession of wealth and power. The two principles were utterly

inconsistent ; if you separate wealth and knowledge from the state,

wealth and knowledge must overturn the state. Therefore those

profound statesmen saw in all its bearings the proposition I am now
submitting to the house ; and what was the course they pursued ?

I am not stating it for the purpose of casting any imputation upon
them ; they were in a situation of great embarrassment, and I have

not met with any suggestion in any writer as to the mode in which
they ought to have proceeded. Treat them as good subjects they

could not ; admit them to parliament and offices in the state they

could not ; and then began that system which was pursued for seventy

years—^the system of keeping the Irish Boman Catholics in the lowest

extremity of poverty and ignorance. It was pursued to that limit,

where the art of grinding down a people must end ; and then what
took place ? The good sense and good feeling of this country recoiled

with pain and disgust from the termination of their own system of

government. They were shocked to see one of the fairest portions

of the empire reduced to so destitute a condition.

Let the house recollect, that the whole period from the Bevolution

was one continued scene of severe but necessary infliction ; and let

the house recollect also the conduct of the Irish under it. While
Scotland, and even England, had been subjected to more than one

insurrection in favour of the exiled family, Ireland remained resigned
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and patient, and never raised an arm or a voice in its behalf. The
people of England were softened and subdued by the resignation and
forbearance of the people of Ireland, and became satisfied that some-
thing ought to be done for them. A new system then began ; and
for the last fifty years, you have been retracing the steps taken for

the 70 or 80 years preceding, and endeavouring to replace the Irish

in the situation which they originally occupied. Support, encourage-

ment, privileges—constitutional privileges—to a great extent were

given to them, and accordingly we now no longer find them in tiie

abject and ignorant wretchedness to which we formerly reduced them.

Your own acts ofjustice and policy have raised them to the situation

of a great, powerful, and reflecting people. The English government

and the Irish parliament made some mistakes in endeavouring to alter

their course. Many of the provisions of the act of 1793 were most

wise and salutary ; but others were introduced of a decidedly objec-

tionable tendency. By that act, all disabilities, all incapacities, either

with respect to lauded property, admission to office, or to other privi-

leges of the state, were absolutely repealed, with certain exceptions,

extending to a considerable number of offices, and above all, to seats

in parUament—that highest privilege in civil life. You gave to Ko-

man Catholics the right of retm-ning members to sit in parliament,

but you withheld from the Catholic aristocracy the right of filling

those seats themselves ; that is to say, yon created a Boman Catholic

constituency for Protestant representatives. It was impossible that

this discordant state of things could arrive at any consistent termi-

nation, and by that error of the act of 1793 you laid the founda-

tion of further evils. Under this new system of government, it was

almost miraculous how Ireland continued to revive and to recover

from her state of moral and physical degradation ; so much so, that

at length England became apprehensive of the growing power of Ire-

land, and in 1800 the Union was proposed, and took place. It was

effected avowedly on this principle, that by uniting the two countries

nnder one religion, security might be given to the two establishments;

and that by uniting them under one constitution, happiness and free-

dom might be ensured to both.

Beware, my lords, hovv you paralyse that Union ; consider how
impossible it is effectually to preserve that Union by consolidating the

two establishments, and yet at the same time not to render it perfect

by giving equal rights to the people of both countries. That these

were the opinions of the illustrious statesmen nnder whose auspices

the Union was commenced and concluded, will not now be disputed.

I do not mean to assert, that the distinguished individual then at tue
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head of the government held out expectations to the Roman Catho-

lics, that they would be admitted to political power ; but at that

period hopes were encouraged that the Union would be the means

of facilitating the s^cquisitiQU of privileges which they corild otherwise

never have a chance of enjoying, When the act of Union was car-

ried I had a seat in the Irish parliament ; I was then a yonng man,

and I felt it my duty to oppose it ; I am now an old man, but un-

der the same circumstances, were they again to occur, I should adopt

the same course. As, however, the Union was canied, we ought to

do our utmost to render it perfect and permanent. I thought in the

year 1800, that it was a measure of party ; that it would not be

acted upon fairly, and that the inferior country would be obliged to

suffer without redress. I have been most happily disappointed. I

know of no instance in which the interests of Ireland have been

brought under the consideration of the Imperial Parliament, in which

those interests have not been attended to with justice, with favour,

and almost \rith partiality.

TJben, I may naturally be asked, if both countries have been so

prosperous under the Union—if many privileges have been giVen to

Ireland by it—if the markets of this country have been thus opened

to her produce, why is she not satisfied, and why, by making these

claims, does she attempt to disturb the harmony of the empke? I

answer that the Irish Catholics, by making these claims are evincing

their gratitude for benefits conferred upon them, and that they are

the necessary consequence of the situation in which they are placed.

If they aspire after the honours of the state, in order that they may
serve their common country with advantage, it is not only consistent

with the policy but with the dictates of human nature. If, as you

say, you have given the protection of the law to the Oatholic-t-if you

have admitted him into the possession of wealth and power, and yet

have excluded him from office on account of his religion, which yon

say necessarily makes him a subjept not worthy of confidence, not

worthy of a seat in parliament—is he to feel himself satisfied, or

rather, does he not show his gratitude by asking for more .'' I should

think him most base and nnworthy to be free, if he were not to ask

for more if he were sincere ; but I should not believe in his sincerity,

and should think liim a base and deceitful hypocrite, I should think

~him a disgrace to the country, if he were not to ask for all the pri-

vileges of the rest of his countrymen.

I have been told, and it has been more than once mentioned in

the course of this debate, that there is a difference between civil

rights and political power. There is, in my opinion, no position
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more at variance with the fandameDtal principles of the constitation.

Political power is the guardian of civil rights. The civil rights of

subjects are not founded on any written law, but arose out of the es-

sence of the constitution. Where is the law on which the rights of

Protestants to seats in parliament are founded ? There may be, and

there are, laws for regulating the righf ; but the right itself rests on

the common principles of the constitution. That right, like others,

may be modified according to circumstances ; but still, enjoyment is

the general rule, exclusion is only the exception ; and those who de-

fend the exclasion are bound to prove its justice by making out its

expediency. Our constitution is anything but an establishment of

castes. The whole of it rests and is supported on the free admission

of all the people to its benefits. The throne, the Oommons, and the

House of Lords, all rest on this fundamental principle of our consti-

tution, and by this it has been preserved from, the fate of other

countries. We have heard of public councils in other countries,

which have been changed into oligarchies by trenching too mucu
on the executive, or into conrts of justice by permitting the executive

to intrude too far npon their privilege ; but the grand principle of

our constitution is, that the several orders fall back upon the people,

and are, I may say, renewed by them. What is the construction of

your lordships' house ? Is it not gradually renewed and strength-

ened by an infusion fi-om thei body of the people—of those who are

conspicuous for their merits, for having served the country, or the

power of serving it by their wealth ? The basis they rest upon is

that of public opinion ; and their improvement is founded on popular

stamina. The lowest man in the state may, by his own merits and

the exercise of his prerogative on the part of the sovereigi(, become

a member of this house. What a proportion of your lordships have

been elevated to th@ rank of the peerage in the late reign ! And
does it become those who have been thus taken from thp people to

talk of castes ? With what face could I think of using the privilege

which has been conferred upon me by putting my back to the door

to shoulder out the Duke of Norfolk ? Shame on the ingenuity which

could so construe the four corners of the great charter, as to turn it

to the exclusion of the descendants of those freemen by whose wis-

dom and valour it was obtained 1 The position against which I con-

tend, is that most erroneous one—that one set of men in a free state

should have political power, whilst others should be excliided. This

is a state of things so intolerable, that it i^ not in human nature to

bear it. The subjects of the most absolute despot may, under a be-

neficent ruler, be happy ; bat it is impossible that men living under
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a free government can feel themselves otherwise than in a state of

degradation, when they find they ara debarred the exercise of their

privileges as freemen, because tliey are said to believe in a religion

which is superstitious and idolatrous. In such a state every comfort

and enjoyment they may have will be smothered with indignation at

the privations to which they are exposed, and the grounds on which

their exclusion is defended. Can your lordships then be surprised

that you are called upon, year after year, by the Eoman Catholics,

for the removal of the disabilities under which they labour ? I have

at all times endeavoured to moderate the zeal of my Roman Catholic

countrymen, by recommending them to make their approaches with

temperance to theTiostile opinions, and even the unjust prejudices, of

those who are opposed to them in this country ; but 1 should greatly

abu.e any influence which I may possess amongst them, if I were to

advise them to cease their application altogether. The best advice I

can give is, that they should never cease to pursue the assertion of

their claims, until they obtain a full recognition of their rights.

If there is any efiect of their exclusion which I should view

with the greatest alarm, it would be, that their voices shall be no

longer heard in support of their just claims. That, indeed, would

be a danger worse, not only than any which result from their exclu-

sion, but than any which could well be imagined from their admission.

What, I would ask, is the state of Irish feeling now on this subject ?

It is well known that in the pursuit of this one object of emancipa-

tion, an intensity of feeling pervades the whole of the Catholic popu-

lation of Ireland, no matter what their rank, condition, or state in

society. They all join in this pursuit with a degree of unanimity

which has no parallel. Laity and clergy are alike associated in fol-

lowing the same object. Over a body thus united, a few individuals

have acquired an influence, by which they have the power to excite

them to almost any object they may think proper. 1 would ask your

lordships whether that is a state of society which ought to continue in

Ireland ? Are we to hold our laws, our liberties, our safety, at the

discretion of those individuals ? Is it a state in which so important

a part of the empire should be allowed to remain ? Your lordships

may complain, that a few persons should possess this power over so

large a portion of the people. Why, it is not unreasonable to ask,

should a few lawyers, who have only their zeal and their talents,

possess this extraordinary influence ? Your lordships will find, in

answering this inquiry, that you yourselves are the cause. The peo-
ple are united, because they are aggrieved. They associate and send
forth their complaints, because they consider themselves injured ; and
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your lordshipa may as well endeavour to avert the current of the blood

in the human body, as to prevent those complaints, as long as yon
suffer the grievances oat of which they spring to exist. As long as

there are wrongs to be redressed, there will be public assemblies of

the people to seek that redress ; and, in those public assemblies there

will be leaders, vying with each other in the race for valgar popula-

rity. If one sees that he is outstripped by another, he will endeavour

to do something to render himself more agreeable to the passions,

which, for that purpose, he will be disposed to excite. Do yourJord-

sbips object to this state of things ? Their demagogues are the spawn
of your own wrong. You yourselves have created it, and, instead of

looking on persons thus engaged as objects of justice, you should ra-

ther consider them as victims to injuries of long standing.

The question then, to be considered is, what are we to do in this

case ? Are we to stand still, or go backwards, or go forwards ? To
stand still is impossible. We must then either go forward, or go back-

ward. " Go backward," said the noble lord, " Go backward ! re-

enact the penal laws, and outlaw a lai-ge portion of the people." Ex-
cellent tyranny, if it were possible. Make war on your own resources,

and tarnish the honour of the country, by weakening it in such a

cause. War, my lords, and for what ? War, which, when yon had

carried to a certain extent, you would have to begin again. War,
which would leave you a guilty spectacle to scoffing and exulting

Europe. Do your lordships suppose that what is passing in Ireland,

is an object of indifference to the continent of Europe ? Do you sup-

pose that our excellent constitution, and the unexampled prosperity

of our career, has made us the love and not the envy of the world ?

There may be some foreign statesman who, taking up his glass, and

viewing the dark spot in the western horizon pregnant with the ma-

terials of the coming storm, thinks not that it will break on him bat

for him ; but I would answer for it with my life, if there should be

an invasion of Ireland, that the Irish people will be found true to the

king and the constitution. But, why so ? Is it by virtue of the oath

of supremacy, or the oath against transubstantiation ? They may in-

voke all the saints in the calendar without giving yon much benefit

by it ; but you will be entitled to their support, by reminding them

of the events of the last fifty years, during which, in measures of their

improvement, you have endeavoured to counteract the blighting ef-

fects of the penalties and persecutions of the preceding eighty. You
will be entitled to it, by the hope of freedom which they see yet held

out, and the prospect that their difficulties will, at no distant day, be

wholly removed by your liberality.
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I am most anxious not to introduce any topic which has not a ten-

dency to condliation, but I cannot help remarking on the inconsis-

tency of the arguments of divided allegiance, and that which is ad-

mitted on all hands, namely, that the Roman Catholics are good sub-

jects. This admission is made without your brdships' house ; but

then it is notorious that out of this house a strong feeling is excited

{(gainst the assumed disposition of the same individuals, by the recital

of the persecutions and fires of Smithfield. I do not mean to state

that any of your lordships would be disposed to avail yourselves of

the prejudices arising on this ground ; but it cannot be overlooked,

tb»t while many of yon oppose the Catholics on one ground, the only

tie they have on the public voice in their support arises from another.

I cannot pass over in this place, the use which has been made of the

name of Mr, Pitt, and the manner in which the authority of his alleged

opinions have been dealt with. This statesman, whose acts are well

known—whose speeches and opinions are recorded and matter of

history—is now held up by some of his admirers in support of a

cause which he never advocated. The principles of that right hon-

ourable gentleman on this question were, I should have imagined, well

known, they caused his r«tu:ement from the councils of a sovereign

who loved him, at a time, too, when the country was engaged isx war,

in the issue of which his fame was committed. Yet, with all this,

his name has been made the watchword of those by whom the very

contrary opinions are held. I do not mean to impute to those noble

and honourable persons who have been made, perhaps, in many cases,

the nnwilling sharers in those orgies ; but I must say, that they are

deeply responsible by whom this unfounded cry has been set up.

Lord Ei.dos—I claim my share of that imputation.

Lord Plunket assured the noble and learned lord, that all he felt

it his duty to state on this subject, he said in good feeling towards
him, and without meaning it in any way offensively to him, for no
man had a higher respect for the character of the noble and learned

lord, than he entertained. His argument was, that it was extremely
unfair to hold oat Mr. Pitt as the enemy of Catholic emancipation,

mi to associate the general principles of that statesman with opposi-

tion to the measure.

Lord Eldos denied that he had so held out the opinion of Mr. Pitt.

IjOrd Plunket—^That is exactly what I wanted to hear. But
whoever sent forth such an erroneous opinion to the country is deeply
answerable for it. Another insinuation is, that Protestant ascendancy
is opposed to radicalism, and the inference sought to be obtained is
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that those who support the one are opposed to the other. This also

is extremely unfair ; because it is well known, that many who are

sincerely opposed to radicalism are as sincere in support of emancipa-

tion. I will now call the attention of your lordships to a book which

has been laid before the public, containing a number of letters which

passed between the late king and one of the members of his council,

relating to the conscientious scruples entertained by the sovereign,

as to whether he would be justified in refusing his assent to certain

measures which might be proposed by the houses of parliament, and

whether such assent would not be a violation of his coronation oath.

Now it appears to me, that in the lifetime either of the late king, or

of the member of the council to whom the letters were addressed,

their publication would not have been justifiable ; and I also think,

that the representatives of the noble lord in question were not justi-

fied in placing them before the public.

Lord Kenyon—May I be permitted to aay a few words ? (cries of " order,

order.'')

Lord Plunket—I meant distinctly to convey to the noble lord

my opinion, that the publication of these letters was not proper ; but

in doing so I never intended to convey anything that was personally

offensive. I must repeat, that the publication of letters tending to

influence a measure before parliament, by putting in opposition to it

the opinion of the late king, was not a fair mode of dealing with the

subject. When I say this, I mean no insinuation against the sincerity

of his late majesty. They are the conscientious opinions of an honest

man, and the mode in which they are put is calculated to endear his

memory to the people, and prove him a worthy member of the house

of Brunswick. Bat it is miserable to think of the use that has been

made of that opinion, and how the ear of royalty may be abused in

some cases ; for his majesty was made to believe, that he had no

right to assent to the measure to which the letters referred, and that

such assent would be a violation of his coronation oath. The opi-

nions of Lord Kenyon were those of a sound lawyer and an honest

man. What he said was, that it was not incumbent on his majesty

to refuse his assent to the repeal of those acts, when the house of

parliament in proposing that repeal considered it for the benefit of

the country. In the same; view he mentioned that the repeal of the

Test Act might take place without any breach of the coronation oath

or the act of Union. His lordship added—it seems to me, that the

judgment of the person who takes the coronation oath must determine

whether any particular statute proposed does destroy the government

of the Established church. It seems that the oath, couched in the
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general terms in which it is found, does not preclude the parties sworn

from exercising a judgment whetlier that he is bound to maintain

will be essentially, or in any great degree, affected by the proposed

measure. The noble lord thus left it as a case which might be de-

cided by the exercise of his majesty's judgment, acting by the advice

of his responsible ministers.

I now come to an act upon which much stress has been laid—

I

mean the 30th of Charles II. Tliat act has been made to bear an

overwhelming influence on this question ; for it is contended, that it

forms one of the fundamental principles of our constitution. If that

be so, what a frightful step has been already talien ; for the House

of Commons has more than once passed a bill for the repeal of part

of that act, and therefore has agreed to a measure contrary to the

principles of the constitution. It will be necessary to relieve your

lordships from such a dangerous consequence as must follow, if the

principle to which I advert be true. Now I deny that the 30th of

Charles II. is such a measure as it has been described. It was not

an act passed with reference to Ireland ; for the exclusion of Roman
Catholics from seats in parliament in that country did not take place

till some years after. But I will prove, from legislative records, and

from the history of those times, that the' 30th of Charles II. was

not then, nor afterwards, considered a fundamental principle of the

constitution. It was passed at a period after the Restoration, when
the sovereign was suspected, and not unjustly, of being imbued with

Roman Catholic principles. Your lordships know, that the first at-

tempt made at that time, in consi;quence of the supposed opinions of

the monarch, and those that were known of his probable successor,

was the bill of exclusion, and that having failed, the 30th of Charles

II. was substituted. Now, what does that act say? It states that

many of the mischiefs that had accrued to the country had arisen

from Popish recusants having access to the throne ; and declares

that as a reason why the oath of supremacy should be taken as a
tiuallhcation for seats in both houses ut parliament. I do not deny
that such au oath may have been necessary at the time ; but 1 will

ask, whether that measure has ever been declared permauent anii

unalterable ? The first legislative measure which referred to it after-

wards was the 5 th of Anne, when provision was made for the demise
of the crown ; in the absence of the successor, a regency was pro-

vided, and the regent was declared to be disabled from giving assent

to the repeal of certain acts. The first of these was the act of Uni-
formity. Mention was made of the 30lh of Charles II., but that was
rejected. Is not this a proof that the act was not considered perma-
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nent and nnalterable ? The act that was considered permanent, the

regent was prevented from repealing ; but with respect to the other,

it was left, like an ordinary act, to the discretion of the government

of the day. The next act to which I shall refer is that of the Union

of England and Scotland. It was by that act declared, that the

church of England and the church of Scotland were to be considered

permanent and unalterable in those countries. But no mention was

made of the 30th of Charles II. ; and when the commissioners pro-

posed that the oath should be taken in Scotland, it was refused, and

the words were added—until parliament shall otherwise provide.

I have thus, I conceivej redeemed my pledge of proving that that

act was never considered a fundamental principle of our constitution.

It was, as I have observed, passed to prevent the danger of Popish

recusants having access to liis majesty. Now, the 31st of the late

king took away recusancy, and gave to Popish lords the privilege of

access to the sovereign ; and if that act had gone a little further, it

would have repealed the whole of the 30ih of Charles II., and left

your lordships little trouble on the subject. This act of the 31st of

the late king, was two years afterwards extended to Scotland. Here
there was a repeal of the very ground on which the 30th of Charles II.

was passed. The object of all these acts, and their only object, was,

to exclude the temporal power of the Pope : and in all the acts which

have been passed relating to Ireland, there has been an express pro-

vision that theyshall continue until parliament shall otherwise provide.

I think I have now disposed of all that relates to the 30th of

Charles II., and redeemed the pledge which I set out by giving.

The noble and learned lord who preceded me, seems to put upon the

oath of supremacy an interpretation different fi-om that which I put

upon it. I think it impossible to take it. My idea of the oath of

supremacy is, I confess, that, in the strict and literal sense of the

words, it is impossible to be taken by any person ; for it not merely

denies that any foreign power " ought to have any authority, eccle-

siastical or spiritual, within this realm ;" but it denies even that any
foreign power " hatli" any such authority. Now if we admit that

there are Roman Catholics in this country, the Pope must have Spi-

ritual authority here. In the nature of things he must exercise it.

We may deny his right, but we cannot deny his power while there

are Roman Catholics in the country. The intent of the oath, no
doubt, was, that it should be an absolute denial that any foreign

power exercised any temporal or sphitual authcnity, as to the estab-

lished religion of this country. It is perfectly correct, with reference

to that church, to say, tuat no foreign po4.eutate haih or ou^hc to
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have any power or authority, temporal or spiritual, over it ; bat, as

to the spiritual concerns of a sect, which was not at that time recog-

nised by the law, we did not prevent them from submitting to foreign

authority, nor could we do it. And, my lords, I will ask, does the

king of England exercise any authority in the spiritual concerns of

this sect, or could he do so without the sanction of parliament ? Cer-

tainly notj according to the words and nature of that oath ; and, as

long as it continues, the Pope must have that power. I only state that,

according to the words of the oath, and to the nature of things, this

must be ; but do I mean to advance that this oath is uncontrollable ?

No; on the contrary, I think it most important that this power

should be placed under the control of the state. I think it is a danger

for which a remedy ought to be provided. I think it a formidable

thing that there should be an intercourse between the Roman CathoKcs

of Ireland and a foreign power—an intercourse which, at present, may
be innocent, but for the mischievous effects of which hereafter nobody

can pretend to answer. I say, that, when any specific measure comes

before your lordships for discussion, I shall join most heartily in re-

quiring that the appointment of the Catholic clergy should substan-

tially, if not by dii'ect form, rest with the present system of domestic

nomination, under the control of the state. I agree with noble lords

in believing that danger may result from the authority now exer-

cised by the Pope in these appointments ; but the noble lords feel

that this furnishes them with a good argument against removing the

Roman Catholic disabilities, and they had rather have the danger

and the argument, than adopt a course of proceeding which Would

have the effect of doing away both. For myself, my lords, I cannot

conceive how anybody, anxious to guard the Protestant establish-

ment, can refiise entertaining this proposition, or joining hand in

hand with me in carrying it into effect. On the subject of additional

securities, I am strongly impressed with the conviction that some

arrangement ought to be made with the see of Rome, by which, in

the appointment of the Roman Catholic clergy, a substantial control

should be given to the government ; they should be rendered respec-

table in the eyes of their flocks, and, for that purpose, a competent

provision should be made for them by the dtate, not absolutely and

independently, but, like the Regium Donum, granted to the Protestant

Dissenters. To tliis last point some objection may be made on the

score of our finances, but I can assure noble lords, that they will

incur much greater expenses by keeping up an army, which, in

quieter times, would be wholly uanecessary, than would be necessary

to support the whole of the Catholic clergy. If caution and jealousy
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be thought to be unfounded on the part of the Protestant go-

vernors of the country, still that is no reason that they should

not at once be conceded.

I listened with deep attention the other evemilg to the observations

made by a right reverend prelate (the Bishopi of Durhanl) on the sub-

ject of divided allegiance ; but I have not be^n able to collect what
has been the exact dainger that he apprehends, or what he thinks

likely to happen inimical to the constitution of this country, through

the interference of the Pope. The only instance I have heard of, in

which the authority of the see of Rome is at variance With the law

of this country, relates to marriages. It is held by that power, that

certain marriages which, according to the law of this country, are

perfectly valid, are wholly illegal according to the canohical as it is

there professed. Eut this i^ merely an opinion which does not inter-

fere in any degree with the civil rights of parties ; it does not affect

the legitimacy of children', nor their right to inherit their parents'

property, but only expresses the censm-es of the church against parties

who are living in what is thought to be a state of sin. This is the

single instance which has been adduced ; but if there had been more,

they would have added little weight of argument, if they had been of

a similar character. They are altogether too insignificant, as well as

too few, to weigh in the minds of statesmen who have an object so

important to gain as the restoring peace and tranquillity to Ireland.

My noble and learned friend oa the woolsack has said that the

Roman Catholics decline to give any securities whatever, and that

this circnmstance decides him in voting against them. He says, that

it entitles him to take away from the ranks of the advocates of Ca-

tholic emancipation, the great names of Pitt, Fox, and others. All

that I can say to this is, that they did support the measure, and al-

though the event has not happened, to which the noble lord alluded,

in their lives, it does not follow that they would have refused to continue

their support, because it had happened subsequently. As to one of

them, my view of the matter is borne out. It was in 1813, that the

securities proposed were refused by the Catholics ; but Mr. Canuing

continued to support tbeir cause, and this encourages me to hope,

that, if they had lived, they would also have continued their support,

even if the Catholics had refused what was demanded of them. But

I do not think they did refuse. It is said to be the opinion of the

great body of the CatholicSj that they ought not to give these secu-

rities ; but the opiaion of the Catholics as a body should not be taken

from what is said in public' meetings, or from what falls from the

demagogues and leaders at those meetings, into whose hands we have
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thrown them. Neither ought it to be infeiTed from their silence when

those opinions are expressed ; in which, they do not perhaps, concur,

although they dare not contradict them. I confess I think they ought

to do so. But it is really a matter of no importance, whether they do

or not agree to the securities. It is for yomr lordships to do what you

feel to be right and just. If you think that the measure may be

safely adopted if accompanied by securities,, it is your duty to pass

it, without any regard to what the Catholics may think of those se-

curities. This, I contend, is one sound principle of legislation. Every

great body ought first to ascertain what is right and expedient to do,

and this being ascertained, to carry it into effect. I am as certain as

I am of my existence, that the great Catholic body would not hesitate

fur a moment to adopt the securities that may be proposed to them.

But we are asked, how is it to tranquillize Ireland ? I answer, that

if any noble lord thinks tl.e sole object of this measure is to tran-

quillize Ireland, he is totally mistaken. The object of it is to do an

act of justice. The tranquillity that may ensue is accessory, and not

the principal object. Ireland no doubt will then be tranquil, but

nobody can suppose that this proposition is by itself to be,considered

as a panacea which is to produce immediate and everlasting peace.

Ireland will still be liable to be disturbed by the angry passions ; but

there will not be that hectic fever which makes Ireland a dead weight

upon this country, instead of being, as it might be, an accession of

strength and wealth. There are some other topics on which I wish

to touch ; but I have occupied so much of your lordships' time, that

I will now conclude. I meant to have made some observations on

the Catholic Association. I brought a bill into the other house of

parliament for putting down that association ; but it must be remem-
bered, that I did so in the belief that that measure would be accom-

paaied by others of a salutary nature. It has not been accompanied

by any such measures ; and I am free to say, that if the bill for put-

ting down the Catholic Association were now to be brought down
to the house, I shoidd not feel myself bound under existing circum-

stances to vote for it. I am convinced that any measure, other than

that which is intended to be founded upon the resolutiun before the

house, will fail of accomplishing the tranquillization of Ireland. If

the discontents and disturbances are stopped up in one place, they

will break out in another. Nothing can repress them but expedients

so rigorous that they will be inconsistent with a free country. The
only effectual method of calming and defeating discontents is by tak-

ing away from the discontented that pretext which theur wrongs give

them.
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ROMAN CATHOLIC OATHS.

March 13, 1829.

At last the hour of victory arrived. The ting's speech of 1829 recommended
parliament to review the laws imposing civil disabilities on the Catholics, with a

view to their removal. A second bill for suppressing the Catholic Association

having passed both houses unanimously, on the Sth of March Feel made that

great act of humility, his speech introducing the measure of Catholic emancipa-
tion. His motion for a committee was carried by a majority of 340 to 160 votes,

and in a few days the bill was introduced. Meantime the intolerants in the
upper house uneasily watched the proceedings of the Commons, and Lord Eldon
tried to pass the time by a motion for an account of the Roman Catholics in

England who have taken the oaths under the act of 1791, and in Ireland under
the act of 1793. The Chancellor spoke on the other side, and was followed by
Flunket.

Lord Plunket said, that after what had fallen from the noble

lord who had just sat down, and after the observations which had
been made by the noble and learned lord who had preceded him, he

could not avoid trespassing upon their lordships' attention for a few
moments. He should feel it his duty, in the first instance, to apply

himself to some part of that very extensive range, into which the

noble and learned lord who had introduced this motion, and the

noble lord who had just sat down, had thought fit to go ; and, with

regard to many of the observations which had fallen from those noble

lords, he must say, notwithstanding all his respect for those noble lords,

that they wandered much from the subject immediately before the

house. Many of the observations of those noble lords applied to a mea-
sure which had passed that house, and which was now beyond their

lordships' reach, and to another measure, which was not as yet before

them, and respecting which any discussion for the present was, to say

the least of it, out of place and irregular, and one iutt which he did not

imagine the noble and learned lord would have strayed. Ho liod sup-

posed, that the word " constitution" would have been struck on* of

the observations of the noble and learned lord for that night ; anc*

yet all the observations made by that noble and learned lord were

founded on the assumption, that the measure which had been recom-

mended from the throne to the consideration of parliament would be

subversive of the constitution of Great Britain. If this were not

the proper time (as the noble lord himself acknowledged) to discuss

that measure—if the period for its regular consideration had not as

yet arrived—was it, he would ask, right or fitting, that observations

like that should go forth amongst the lower orders in this country,

and that the poor, the ignorant, and the uneducated, should be taught

to believe that a measure which had been deliberately recommended

u
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from the throne would violate the coronation oath, and subvert the

Protestant constitution of this country? He would confess that he

was somewhat alarmed when he heard the noble and learned lord saj,

that " upon his own knowledge he could say that his majesty's con-

sent would never be given." His apprehensions were greatly excited

when the noble and learned lord had proceeded thus far in the period;

but the sentence ended in a way perfectly satisfactory to him, and he

was sure to all noble lords in that house ; namely, " that his majesty's

consent would never be given—to any measure calculated to subvert

the Protestant constitution of this country." The noble and learned

lord might, if he pleased, exercise for the future his talent at pro-

phecy, but he was not much inclined to attend to the noble and learned

lord's lucubrations in that way ; for he could not forget that last year

the noble and learned lord h'ad thought proper to give utterance to a
prophecy, when the bill for the relief of the Dissenters was before

their lordships, and the result only proved—^how much the noble and
learned lord had been mistaken. The other noble lord had contended,

that the government of Ireland ought to have put down the Catholic

Association, and that they possessed the power to effect that object.

He was sure it would be some consolation to the noble marquis who
had lately held the reins of government in Ireland, and to his noble

friend who sat behind him (the Marquis Wellesley), that they shared

the censure pronounced by the noble lord, with all the governments

that had existed in that country since the reign of Henry II., and
that the censure had been spread out by the noble lord on so large a

space, that but a small division of its weight could be allotted as their

respective portions. He should endeavour to rescue the government
of that country—the two noble personages that had been alluded to,

and the distinguished persons that had preceded them in the govern-

ment of Ireland, from the unfair aspersion which had been cast upon
them. He never remembered a period, as long as he was connected

or acquainted with the government of Ireland, when the laws were
not fairly administered ; and he would maintain that the vices which
prevented the full, and complete, and satisfactory administration of
the laws of that country, were to be found in the laws themselves

;

and that it was absolutely impossible for any government to administer

such a system of laws, so as to give satisfaction to the country. And
here he could not avoid remarking, that no observation had ever done
more mischief amongst the people of Ireland, or had diffused so great

a disrespect for the laws of that country, as an observation which had
fallen from the noble lord who spoke last ;—namely, that " in Ireland

there was one law for the rich, and another law for the poor ; and
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that both were equallyill-administered." That observation had passed

into a proverb, and it was regularly brought forward in every casa

of attack upon the constituted authorities of the country. Now, he

would say, that no such principle had been acted upon in Ireland.

He had had a better opportunity of observing the system of govern-

ment pursued there, than the noble lord's two years' residence in that

country afforded him, and he would say, that no charge could be more

unfounded, and that the law in Ireland had been administered equally

and impartially. The noble lord had arraigned the Irish government

for not putting down the Catholic Association. It was impossible for the

government of that country to put dosra the association by force of the

existing law, or by any law, through the ordinary medium of the legal

tribunals of the country. He was therefore of opinion, that the mode
of proceeding recently adopted for putting down the association was

a wise one, inasmuch as it armed the government with a summary
power to put down that body, and to repress any manifestation of

feeling which its extinction might be calculated to excite. If here-

after there should be evinced a disposition in Ireland to rebel against

that law, or to evade it, let not such disposition be imputed to the

framers of the law, but to those who told the people that they could

drive not merely a donkey-cart but a coach and six through it.

The noble and learned lord, instead of giving his assistance to render

that law effectual, told the people of Ireland that it was a flimsy act,

which they could easily evade. Was it the duty of the noble and

learned lord—of a person of great experience and legal research-

instead of devoting his attention to this law, with a view to render

it calculated for the objects it was intended to accomplish, to come

down, as he had done, to that house, after it had been passed, and

to state that it was so imperfect that it would be easily evaded ? The

noble lord who spoke last had insinuated, that, under the pnnciples

of the existing common law of the land, the association could have

been put down. Now, it would be satisfactory to him, and no doubt

to their lordships generally, to learn from that noble lord any pro-

ceeding at common law, by which that body could have been put

down. He WQfild not say, that a great portion of the proceedings of

the association was not contrary to the common law, but he would

maintain that an indictment against the association would be utterly

untenable as a principle of common law. It was the law that the

people could only be represented in parliament. If, therefore, any

body assumed a representative capacity, and performed the functions

of parliament it would, in so doing, violate the spirit of the common
law. But the assertion that where particular laws were framed to
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exclude a people from being represented in parliament, any body that

represented them for the purpose of petitioning for redress of their

grievances, came within the principles of the common law, he would
utterly deny. If the noble lord would point oat to him a page in

the common law—in that body of tradition and written law in which

it had been handed down—in which it was laid down as a principle,

that any portion of the people of this country should be permanently

excluded from parliament, he would engage to show the noble lord,

in the next page, a principle recognizing the perpetual existence of

a committee for sending forward complaints and presenting petitions,

In looking at the petitions from the people of England, he was satis-;

fied that they were entitled to the utmost respect, and they were

more entitled to respect, as they manifested the strong attachment of

the petitioners to the Protestant constitution of this country, So
far the petitioners were entitled to respect and attention ; but when
they proceeded to express their fears, that a measure for Catholic

relief would endanger the Protestant constitution of this coantry, he
did not think that this house was at all called upon to defer to their

judgment on that subject. The privilege sought by the Eoman Ca-
tholics was admission to the constitution. They sought not to do

away with any means of security, or to take away any of the privileges!

possessed by the people of this country. But if it were a portion of

the privileges of the people of this country, that any portion of the

people should be shut but from the benefits of the constitution, and if,

to take away froni the Catholics the privilege of sitting in parliament,

or of filling offices in the state, was to confer a privilege on the Protes-

tants, he would say, that it was downright robbery and injustice. ' If

you should take a thing from A and give it to B, that was an act of

unqualified injustice ; and so the principle which recognized the exr

elusion of the Catholics as a privilege belonging to the Protestants

was one of robbery and injustice.

Did the noble lord mean to say that the people who had as-

sembled at these meetings to prepare anti-Catholic petitions, who were
gathered at parish vestries and parish meetings, were persons compe-
tent to instruct parliament as to the true law on these points ? Let
the noble lord, when he came to argue this question at the proper

time, go himself into all the points connected with the laws and the

constitution ; and let him then show, if he could, that the measure
for the removal of Catholic disabilities was calculated to shake the

foundations of the constitution of these realms ; but to say that the

lower orders of the people could give information to the house on
these mysterious, he would call them, and higher classes of public
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policy, -was ludicronsly absurd. Let noble lords but for a moment
reflect upon the nature of the union between Great Britain and Ire-

land, and they must at once perceive, that it was a dangerous mistake,

to say that the opinion of the people of England should be committed

against the rights and privileges of the people of Ireland. He would

not say, that at the period of the Union, there had been an express

understanding and agreement with the people of Ireland that it would

be followed up by the measure of emancipation, but there was cer-

tainly a very general expectation that, as soon as the Union was

passed, a measure of that description would follow. Lord Cornwallis,

Lord Gastlereagh^ and Mr. Pitt, who had been principally instrumen-

tal in having the Union carried in Ireland, when they found that it

was not to be followed by emancipation, retired from the councils of

his majesty. Now, let their lordships suppose, that the Union had

never been carried, and that the parliament of Ireland still existed
;

and suppose a measure, restoring their rights and privileges to the

great body of the Irish people, had obtained the assent of the crown

and of the parliament of that country, would it be endured by the

Irish people, that they should not regulate their own concerns, because

the opinion of the lower classes of the people of England was against

the measure ? The persons who ascribed dangers to the constitution

from this measure would never think of doing so, if the Union had
not existed ; those persons adopted a line of proceeding calculated to

shake the foundations of that Union, and to raise up a principle of

national hatred, which, combined with the principle of religious hatred,

would operate doubly against the liberty, happiness, and peace of the

country. He would now take the liberty of making a few observa-

tions^ in reference to the motion which had been introduced by the

noble and learned lord. He must say, that that noble and learned

lord had not dealt with the question with his usual frankness. The
noble and learned lord said, that his measure did not deal with Ire-

land at all, while the greater portion of the noble and learned lord's ob-

servations were applied to the system which had been adopted in Ire-

land, to give the Catholics the opportunity of obtaining admission to

certain oiEces and privileges, on complying with certain conditions

imposed by the legislature. With regard to the argument which the

noble and learned lord had raised on the point respecting the succes-

sion, it was sufficient to state the simple facts, to afford a fnU answer

to the noble and learned lord. In the year 1774 an act was passed

which required from the Roman Catholics a declaration to support

the succession of the royal family. After that act was so framed in

Jieland, the act of 1778 was framed, and he would call their lord-
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ships' attention to tlie form of oath wliich was employed in that act

—the 18th George III., c. 6. By that act the exact phraseology of

the Irish act of the 13th and 14th of the king was adopted ; and he

would beg their lordships' attention to the mode in which that act of

the 18th of the king was passed in this country. It was introduced

into parliament, not by the advocates of the Roman Catholics—^it was

brought forward by two distinguished men at that time, who were re-

markable for their devoted attachment to the Protestant establish-

ments of this country; he alluded to Sir George Saville and Mr. Dun-

ning. That act was taken up by Lord Thurlow, who was then attor-

ney-general ; who said, he would give his best attention to it. and

would follow it up through all its details. Under such circumstances,

that act was passed in Great Britain, and,- unfortunately, it was after-

wards followed up by the Irish pai-liament, and its very phraseology

adopted. What object could there be for that conspiracy, the exis-

tence of which the noble and learned lord would seem to suppose ?

They pledged themselves to support the succession to the throne in

the House of Hanover, but as the words " being Protestants" were

omitted, it was at once to be assumed, that these Catholic conspira-

tors had provided for an occasion when some member of that house

might become a Papist, and when, the other members remaining Pro-

testants, it would be open to the Catholics to join the professor oi

their own creed, and support his claims to the crown. It was for

such an improbable, such a wild and ludicrous purpose, that they

must believe the existence of such a conspiracy. After the act of

1778 had been adopted in England, tlieu came the act which passed

in the Irish parliament in 1782 ; and he would beg to call their lord-

ships' attention to that act. The act of 1782, finding that the pre-

vious act of the 13th and 14th of the king had aheady provided a

declaration for the Catholics, and that the language of that act had

been adopted in the English act, proceeded upon the authority of the

act of the 13th and 14th of the king, strengthened by the act of

1778 in England, to enact in these words :
—" that, whereas, all such

of his majesty's subjects in this kingdom, and all persons whatsoever,

who shall hereafter take and subscribe the oath and declaration pre-

scribed by the 13th and 14th George III., ought to be considered

good and loyal subjects of his majesty." There was the consphacyl

These were the conspirators who, by taking this declaration, were en-

titled to be considered good and loyal subjects of his majesty

!

The act then proceeded to enable those who subscribed and took that

oath to fill those situations and obtain those privileges, which were

then opened to them on such conditions. He next came to the Irish
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act of 1793. Ih the meantime, the English act of 1791 had been

passed, in which the words " being Protestants" were introduced

after the words " the Princess Sophia, and the heirs of her body."

The noblo lord who spoke last had said, that be had known Catholics

object to take that oath. He knew not npon what authority the

Doble lord stated that circumstance ; but it was remarkable, that it

was the first time that he had ever heard of the objection having been

made. As for the act of parliament itself, it was strong enough.

The noble lord contrasted it with the Irish act of 1793. Previous

to the passing of that act, the Bomau Catholics of Ireland had pub-

lished a declaration, disavowing, in the most nnequivocal terms, the

odions and revolting doctrines which had been imputed to them. The

act of 1793 was not introduced by an advocate of the Roman Catho-

lics. It was an act brought forward on the authority of government,

and introduced into parliament by Mr. Secretary Hobart. A right

honourable gentleman, now no more, at the time said, that it would

be a good thing to embody in it the declaration made by the Catho-

lics disavowing the odious tenets imputed to them. The suggestion

was adopted, and that was the only oath to be found in the act of

1793. The oath framed for Roman Catholics by that act, and re-

quired to be taken by them, must be considered by them as a degra-

dation in itself; for it contained the disavowal of the most abomi-

nable and odious doctrines. But the act of 1793 did not first intro-

duce the other oath which was at present taken. The act of 1793

said, that the persons who abjured those obnoxious tenets, and who
took the oath prescribed by the former act—the 13th and 14th of

the king—should be entitled to all the privileges which the laws then

conferred on Roman Catholics. From what he was now going to

state, their lordships would see what credit was due to the assertions

of the noble lord. In the year 1813, a bill for Catholic emancipa-

tion was introduced by his lamented and eloquent friend, the late

Mr. Grattan. The bill was criticised by the agitators in Ireland.

They quarrelled with a great part of its enactments ; and they

cavilled most against the details of the bill
;

yet, though the oath

proposed by Mr. Grattan was similar to that contained in the act of

1791, theynever mentioned it among their objections to the bill. What
had taken place between 1792 and 1812 to cause such a change in

the sentiments of the Catholics .-' It remained, indeed, for the noble

lord, and those who had informed him that the Catholics objected

to the oath in the act of 1791, to state what had occurred between

1793 and 1813, that had effected such au extraordinary change in

tlie opinions of the Roman Catholic body- In the Catholic bill which
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he (Lord Plnnket) proposed in 1821, the oath of the act of 1791 Was
not introdnced in terms ; for the frame of that bill was different from

that of the bill of 1813. In that bill of 1821 that oath was riot in-

trodaced, as he proposed a common oath to be taken both by Catho-

lics and Protestants. The oath which he proposed in that bill was

intended, with slight alterations, to be taken respectively by Protes-

tants and Catholics; and such an oath rendered that of 1791 unne-

cessary. In the bill which he introduced in 1825", and which passed

the House of Commons, the oath of the 13th and Idth of the king,

was again resorted to. In the year 1825 there was no such con-

spiracy of Catholics as that represented by the noble lords to have

existed in 1793. Indeed there was not the shadow of a conspiracy

ever suspected by any one, until those noble lords went so far back

as 1778, endeavoured to rake up the ashes of fifty years past, and
thought it fit and proper to cast imputations on the loyalty of the

Roman Catholics, who, he would take the liberty to say, were as

little open to such an imputation, and had evinced as strong and un-

impeached loyalty, as those noble lords themselves. They had
evinced their loyalty by deeds, by oaths, and by the continued pro-

bity of their entke character. Surely tue noble lord would not de-

scend to the level of the vulgar and ignorant crowd, and join them in

asserting that the Catholics were not to be trusted on their oaths ?

If the noble lord would join in such a vulgar and unfounded prejudice

against the Catholics, and would then require them to swear to abide

by a Protestant sovereign, the noble lord would, in that case, be ob'

liged to say, that they had sworn falsely ; and where then was the

utility of the noble lord's precautions ? He had no objection to the

production of the returns moved for by the noble and learned lord

;

but if the noble and learned lord, from the scantiness of those returns,

should attempt to draw an argument against the Roman Catholics, he

would tell him that he was much mistaken. The argument would

be the same against Protestants as against Roman Catholics. The
oath prescribed would not, in any instance, be taken by a Roman Ca-

tholic, except for the purpose of obtaining some office, or getting rid

of some penalty under the act. With regard to the Roman Catholic

priesthood, it would be found that, in every instance, they had taken

the oath prescribed by the act of 1793. Their object in doing so

was to remove the penalty of premunire, to which they otherwise

would be liable. So when an office, situation, or livelihood, was to

be obtained by a Roman Catholic layman, for which the taking of this

oath was one of the qualifications, it would be found that, in every

.such instance, it bad been taken With respect to the Roman Cs^
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rtclic clergy in the College of Maynooth^npon which college heavy

and unfounded slanders bad been thrown out, which he would take

another occasion to refute and expose—^not one of them ha.l been

three months in that college without being obliged by the superior to

take this oath. In order to show that oaths of this nature had been

only taken where a necessity for taking them as a qualification arose,

he would move, as an amendment on the motion of the noble lord,

for a return of the number of Protestants of the Established church

of Great Britain and Protestant Dissenters who had taken the oaths

of allegiance, abjuration, and supremacy. It would then appear, that

Protestants as well as Catholics only took those oaths prescribed by
law when they found them necessary as a qualification for some ofiice

or employment. Under the 1st of George I., c. 13, the Protestants

of Great Britain were obliged to take the oaths of supremacy and ab-

juration ; and this act was extended to Ireland by the 6th of George

III., c. 55 (confirmed by the 21st of the same reign), which rendered

it obligatory on the Protestants and Protestant Dissenters of that

country to take oaths of abjuration. Now, in order to show that

those men, of undoubted loyalty to the House of Brunswick, the

Protestants and Protestant Dissenters, only took those oaths when,

iike the Catholics, with regard to the oaths of the acts of 1791 and

1793, they had a particular purpose for so doing, he would move,

that, in addition to the returns called for by the noble and learned

lord, returns should also be made of the number of Protestants and

Protestant Dissenters who had neglected to take oaths enjoined by

the 1st of George I., and by the 6th and 21st of George III., in

Great Britain and Ireland, since 1813, the period of the noble and

learned lord's motion.

CATHOLIC RELIEF BILL.

April 4:, 1829.

ThB Catholic Relief Bill came to the upper house oil the 1st of April, and was
debated for a second reading next day. The Duke of Wellington led the dia-

«ussioa with a distinct intimation that the Idng^s government in Ireland had be-

come impossible without Catholic emancipation. The two Protestant primates,

Canterbury and Armagh, followed in opposition. The Bishop of Oxford and
the Bishop of Salisbury succeeded—the first offering his resolute support, tha

other his " cordial negative" to the hill. After a debate of not very remarkable

length or ability, the house adjourned to the following day. The great autho-

rities of the Lords then, and on the third day, delivered their opinions. The
Archbishop of York aad the Bishop of Durham commenced the discussion in ser-

mons saturated with a thorough odium theologicam. The Duke of Sussex mp-
ported the government with a very learned and avery amiable essay on '"gal

k2
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persecution. The lofty and statesmanlike argument of Earl (xrej' immeiliatef;^

preceded Lord Eldou raging with baffled bigotry, and uttering weird predictions

of the endless evils which toleration of Popery would be sure to introduce.

Flnnket appears to have been on the watch for the old Chancellor, and for a sig-

nal opportunity of closing the great argument to which for so many years he had
devoted his mind. This speech ends the debate, which decided the liberties of

the Catholic people of the empire. After a few explanations, and a brief formal

reply from the Duke of Wellington, the house divided, and the biU was read A
second time by a majority of 105.

Mt lords—I assure your lordships that I have not reserved myself

for this late period of the debate, under the impression that I have

any claim to review the arguments which have been adduced in the

course of it by noble lords who resist the proposed measure. But,

my lords, the noble and learned lord who has just sat down, having

repeatedly declared in this house, at an early period of your discus-

sions, and having through the medium of this house loudly and de-

cidedly proclaimed to the people of this country, that the measure

announced by hia majesty's government was opposed to the Protest-

ant religion and the safety of its establishment, and subversive of

those fundamental principles of the constitution which had been

established at the periods of the Reformation and Revolution, and

having undertaken to demonstrate the truth of these assertions when-
ever the proper time should arrive for so doing, I did think myself

justified, if not bound, to wait for the fulfilment of that pledge.

My lords, after the commanding arguments of my noble and

learned friend on the woolsack, and of my noble friend behind me
(Earl Grey), I own I did listen with intense cm-iosity to the observa-

tions of the noble and learned lord ; but I must say that that curiosity

has been completely and agreeably disappointed. The noble and

learned lord must excuse me for saying—and I say it with every

feeling of personal respect for him—that the alarming denunciations

of danger and destruction to our religion and our constitution, with

which the noble and learned lord at the outset assailed this measure,

rest at this moment where they originally did, upon the high autho-

rity of the noble and learned lord, but unsupported either by fact or

argument, or by parliamentary or historical documents. Before, how-
ever, I apply myself particularly to this legal part of the subject, your

lordships will, I trust, excuse me, if I venture ^o make some general

observatioDS on the subject ; I shall not do so at any great length ;

but, my lords, after having anxiously watched the progress of this

momentous question for more than thirty years, and seeing it now
approaching, as I trust it is, rapidly and certainly to its final consum-

mation, I think I owe it to the house, to the subject, and to myself

to state some of the grounds on which I rest my support of it.
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My lords, I wish to proceed at once to the consideration of the

ftctual state in which the country is now placed, and to justify the

proposed measure on the ground of its adoption being necessary for

the safety, if not for the actual existence, of Ireland in connexion

with Great Britain. But a right reverend prelate has stated, that

expediency is not a principle on which a statesman is justified in

acting ; but I think the right reverend prelate was under the neces-

sity of finally admitting the exactness of the proposition stated by
one of his right reverend brethren, the Regius Professor of Oxford,

that where no principle of justice is violated, expediency is a sound

principle of political action. If this be so, I ask what principle of

justice is violated by the present measure ? Is it a violation ofjus-

tice to admit millions of the inhabitants of these countries to the

privileges of citizens. I have always understood the principle of our

constitution, and of every sound and free constitution, to be that laid

down by my noble friend (Earl Grey) and, as I now collect, not dis-

sented from by the noble and learned lord ; namely, that admission

to parliament, to office, and to franchise, is the principle, and that

exclusion from any of them is the exception, and that such exception

can be justified only upon grounds of necessity or of political expe-

diency of the highest degree. The people in this case claim a right

to share in the making and administering those laws by which they

are to be governed, and this right can be resisted on no other ground

than that ofa clearly demonstrated expediency. They are excluded

it is admitted by acts of the legislature, excused or justified only on

the supposition that they were expedient at the time of their enact-

ment. But if it can be shown that the expediency on which the

exclusion was founded has passed away, or that there are motives of

expediency for the repeal of those laws, infinitely transcending those

which led to their enactment, what pretence can be found for pre-

cluding us from acting on the principles of right, of justice, of expe-

diency, and of necessity, in the adoption of such measures as are

applicable to the actual circumstances of the country ?

What then, my lords, is the state of Ireland ? My lords, it is a

great mistake to suppose, that for the last fifty years Ireland has,

with respect to her civil concerns, been badly governed. Ou the

contrary, it is but justice to the British government to say, that dur-

ing that period a wise and liberal system of policy has, in that

respect, been adopted. You have opened to her, without distinction

of Protestant from Catholic, all those channels of wealth which flow

from unrestricted freedom of trade—you have given to all classes ot

her people an equality of civil rights—^you have enabled her to ao-
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cumulate all the great materiais of national strength—yon hara

raised her from the state of wretchedness and poverty, and ignorance

and abjectness, in which the penal code had sunk her—'yon have

associated her with yourselves in the concerns of this great empire,

and have kindled in tho minds of her people all those proud and in-

dependent feelings which belong to a powerful nation, associated with

yourselves in those high duties which so mateiially affect the destinies

of the civilised world.

See then, my lords, what has been the consequence. It is this

^-that having advanced in this full tide of civil prosperity, with a

rapidity surpassing your most sanguine calculations, she is at this mo'
ment in a state of political danger and disorganization without a parallel

in the history of any other country in Europe. What is the cause

of this strange result ? My lords, the statement of the evil unfolds

the cause and demonstrates the remedy. The state of things is "un-
exampled civil prosperity, and unexampled political danger." Where
is the cause of this disproportion between the advance of national

prosperity and the attainment of happiness and safety ? I answer,
" in the laws ;" in this, my lords, that the uniform course of the laws

which regulate the civil rights of the subject, has been, for more than

half a century, not only in advance beyond those which regulate their

political rights, but in irreconcilable contradiction to their principles-.

Why, then, if you see the mischief and the cause, there can be but

one course as to the remedy, " put down the mischief, and correct

the laws which' produce it." The noble duke at the head of the

government has, therefore, most wisely proposed, and you have most

wisely passed, a law for putting down the Roman Catholic Associ-

ation ; but I say " wisely," only because you follow your process of

coercion with the great measure of relief,, which alone can render it

effectual. That, or any other expedient which human policy could

devise, must be impotent for any purpose of lasting good, so long as

you leave the great body of the people compressed into union, by
grievances galling and insulting, and which it is not in the nature of

freeborn men to endure without complaint.

My lords, the truth and extent of these mischiefs and miseries

cannot be duly appreciated by noble lords who have never personally

witnessed them. It is not that parties are opposed to parties, or sects

to sects, or one part of the kingdom to another ; it is not like anything

that I can trace in history ; it mixes itself in every transaction in

public or in private life, obstructs every duty, embarrasses every

dealing, poisons every enjoyment, haunting every movement of busi-

ness, of obligation, or of social iatercou-se.
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My lords, the violent reclamation against the projected measure

Which has been made on the part of many of the Protestants in Ire-

land, does not grow from a religious panic, or any apprehension for

the safety of the Protestant establishment, as in this country ; nor

again, from a sordid desire of monopoly, which I do not believe ex-

ists to any considerable extent in either country. No, my lords, the

feeling which, I frankly own, bursts spontaneously from the hearts

of the great body of the lower classes of Protestants and Protestant

Dissenters, especially in the north of Ireland, is that of resentment

at being deprived of the enjoyment of a sense of superiority, which

has been bred by the law, and in which they have indulged for more
than a century ; the right of putting out their hand and pushing bacis

their equals in their progress to an honourable station in society—

a

privilege from which they derive no substantial benefit, no advantage

other than the luxury of insulting and degrading their fellow-citizens.

My lordsj it is this perpetual consciousness of legal superiority which

elevates the brow of the Protestant, and corrodes the heart, and

breaks down till it rouses to fury the elastic spirit of his Roman Ca-
tholic neighbour.

My lords, in the higher classes of society, this feeling is corrected

by courtesy and by those habits which belong to rank and to education.

In this house (although I think I have heard the topic of idolatry

pushed rather beyond its due limit,) the exclusion is justified on pvin-

ciples of state policy. It is said, " You are very worthy and honour-

able people, we respect you very much, but we are sorry that there are

political reasons which require the continuance of your exclusion from

the state." But in Ireland, my lords, and amongst the classes which

compose the great body of the persons who exalt in their legal supe-

riority, the language is more ofifensive than even the exclusion. " You
are an idolater—-you are not to be believed on your oath—^your I'eli-

gion is odious, and corrupt, and unchristian. What claim can you
have to be associated with us in the exercise of the privileges of free-

men ?" " What !" says the Protestant shopkeeper, " shall I think

myself safe, or fairly dealt with, if a Roman Catholic judge has any
share in the administration ofthe laws by which I am to be governed?"

What must the Roman Catholic gentleman feel, on the other hand ?

" Am I fairly dealt with, and am I to feel thankful when the law by

which I am to be governed is administered 'exclusively by Protes-

tants ?" It is not that they are not well and fairly administered, but

the claim and the principle are founded in folly and insolence, and it

is not in human nature that this daily and hourly claim of unmeaning

superiority can be patieatlv ei>dured, and the very circumstance that



394 PLtJNKET'S SPEECSES.

the refnsal of the participator is so •worthless to the Protestant, afid

that he forfeits no advantage by the participation, aggravates the re-

sentment of the Boman Catholic, by marking more distinctly that the

exclusion rests upon a principle of useless and gratuitous insnlt. Why,
then, my lords, every individual whose resentment is kindled by these

privations is sensible that the brand which stigmatises him as an in-

dividual, is a religious brand which dishonours his entire sect ; why
then there needs no plan of organization to combine all these indivi-

dual discontents. The combination, and hostile combination, of the

entire Eoman Catholic population is formed by the laws ; the insult

is given by the laws. And then when you see all these individual

resentments embodied in one great national confederation, you wonder

at this monster of your own creation, and cry out against those who
do not put down the existence of this force, which is beyond the reach

of the ordinary power of the state. My lords, persons who, I doubt

not, meant well, but who were utterly mistaken as to the real state

of Ireland, told you, " never mind, the people' don't care about the

thing." A noble earl now no more, of whom I must ever speak with

the highest respect, was misled by those assertions, and the answer to

the question on the secret committee in Ireland was relied on, " Do
the Roman Catholics attach the value of this drop of ink, or of this

pen to the obtaining of Roman Catholic emancipation ?"

The noble and learned lord who spoke last, has even now stated,

that Catholic emancipation was a pretence used by Jacobins and
Radicals to cover their real designs against the constitution.

[Here Lord Eldon said that he had alluded only to the period of 1798.]

My lords, if the period of 1798 has no bearing on the present times,

or on the present question, why did the noble and learned lord call it

to his aid ? In whatever degree he applied it, I think I am justified

in meeting it, and I cannot but observe that it seems whimsical to

suppose that, if Roman Catholic emancipation was a subject devoid

of interest, it should be resorted to as a colour for the purpose of ex-
citing interest.

[Lord Eldon made some farther observations in the nature of a disclaimer (£

the topic.J

My lords, I do not press the subject further on the noble and.

learned lord ; nothing can, in my opinion, be more unjnst than to seek

to fasten, either on individuals or on classes of individuals, opinions

which they disclaim. But, my lords, the fact is now beyond contro-

versy, that these absurd and useless esclasions have united the whole
body of the Roman Catholic people, from the highest to the lowest

;
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and you liave formed into a confederation against yon, a powerfal peo-

ple, agitated by the two most active stimulants that can affect the

mind of man—resentment for insult to their persons, and for insult to

their religion. How then do they, and must they act ? By continual

claim against continual grievance—continual meetings must be had to

give expression and effect to those claims—leaders distinguished by
their enthusiasm and talents must acquii'e an ascendancy ; to main-

tain that ascendancy they must invite or yield to everything that is

extravagant and seditious ; and thus you have the Roman Catholic

Association, with all its dangers and all its licentiousness, necessarily

formed and perpetuated by your own laws.

My lords, you can no longer affect not to see this terrifying state of

things. There exists at this moment, or did exist when this measure of

graceandj ustice was announced—for it fled, like a troubled spirit, at tho

very dawn of conciliation—but there exists, sleeping or waking, p.

power beyond the state ; not a transient tumultuary movement, not,

a casual rising against the peace, but a permanent confederation,

resting on the sympathies of the great body of the people, indissolu-

bly combined for the a,ttaiiiment of just objects which they never can

abandon
;
growing out of the essence of your legalizing—involving

in their constitution every principle of misrule, sucking into their

vortex everything which is involved in the common grievance, or

which chooses to attach to it its own interests and passion, biddiug

for all the rank and property and talents and enthusiasm and virtue,

and for all the folly and sedition and madness which are scattered

through the great mass of society ; which shall predominate, depend-

ing on the accidental character of their leaders ; holding all the com-

ponent parts of society in a state of solution, uncertain what may be

raised to the top or what may sink to the bottom ; exciting the oc-

cupiers of the soU, putting aside the proprietor, arming itself with all

the powerful energies of religion, or defying all its wholesome influ-

ences as best may suit the purpose of the hour. These, my lords,

are the terrible ingredients of that unnatural power which the vices

of your exclusive system have engendered. That these desperate ele-

ments of mischiefhave not burst upon us, we owe to the vigilance of our

government, to the wholesome effects of the liberal policy by which

yon have ameliorated the condition of the people, to the confidence

they have felt in the growing liberality of parliament, to the unwil-

lingness of the leaders to involve themselves in any act ofi violation

of the public peace, by which they themselves and the country might

be dojperately committed ; but above all, under God's providence,

to the continuance of peace, and the absence of any foreign enemy.
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But, my lords, this is a precarious tenure by which to hold the peace

and safety of these countries. This state of things cannot endure.

The scenes which have passed in Ireland within the last two year*

must not be reacted.

Noble lords say, " Trust to time, and to wise institutions for im-

proving the condition of the people." My lords, there are evils for

which time or wise institutions can bring no cure ; on the contrary,

they must be more deeply aggravated every day and every hour

My lords, in a wholesome and natural state of society every acces-

sion of wealth is a new pledge of public safety ; but, in the unfortu-

nate perversion of principles which constitutes the character of the

existing laws, the dangers and the mischiefs grow in exact propor-

tion to the increase of all the ordinary ingredients of public prosperity.

If I am asked, who are the most discontented and dangerous mem-
bers of society in Ireland ? I must answer, and no person acquainted

with that country will contradictme—" Those who have most recently

and rapidly been raised to comfort aijd opulence." Increase the pros-

perity of Ireland threefold, and she will be three times as dangerous.

The vice of your laws changes wholesome nutriment into poison. You
must abandon the chimerical attempt to separate political power

from those civil rights which are the foundation and substance of all

power. You have undertaken the impossible problem of governing

rational beings, surrounded by free institutions, upon the principle of

then: not being worthy to share in them ; to govern a free people on

the principle of their being bad subjects, or to shut out the people

who are admitted to be good subjects from all share in the political

constitution of our representative government ; to rest the frame of

government neiiher upon substantial power nor upon public opinion

;

these are solecisms gross, and exploded by the universal consent

of mankind ; false in theory, and condemned by the acknowledged

policy of every free government in the world except our own.

My lords, I cannot say that I have ever met with any person

who directly asserts that the present state of things can continue.

The noble and learned lord, indeed, has intimated that these evils

may be cured by the force of the common law. My lords, I have
again and again applied my mind to what has been asserted, or

hinted by the noble and learned lord ; I have endeavoured to ascer-

tain his meaning, and to find some practical application of it ; and
with every degree of respect for him, I am obliged to declare,

solemnly and unaflfectedly, that I am not able to arrive at the most
distant guess at what he proposes, even as a means of punishment

;

but with respect to the quieting or governing my unfortunate coua-
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Iry, it is a perfect mockery. My lords, I defy the ingennity of any

jian to find a principle to arrest the vital current of a people's justi-

Sed feelings, or to prevent the demonstration of them. It has all the

eflfeot of cruel trifling (though I am sure not so intended) with the feel-

ings ofthose whose lot is cast in the midst ofthe terrible crisis, to talk of

applying the latent principles of the common law to the throbbing

temples and to the dry and burning frame which is consuming under

this unremitting hectic. Let us not disguise the bitter alternative ;

this terrible state cannot continue, and it must be put down, either

by force of arms or by the repeal of the laws which inflict the griev-

ances.

My lords, of this alternative his majesty's ministers have chosen

the latter part ; and in obedience to his majesty's gracious communi-

cation, in which he has called on us to find a remedy for those evils,

consistently with the safety of our establishments in church and state,

the noble duke has proposed a measure which, in my judgment, is

appropriate and adequate ; finding the evil in the unsuitableness of

the law to the existing state of the country, he proposes to correct

the law, and to do that which is the basis of the whole science of

legislation—to accommodate the law to the circumstances of those on

whom it is to operate ; and instead of leaving us exposed to the risk

of some fearful hour of public difficulty, in which those thunder-

clouds that hang over us might rush into collision, he has availed

himself of this auspicious moment, while we are in profound peace

abroad, and while yet the hostile parties into which Ireland is divided

are unstained with the guilt and horrors of civil war, to submit to

the consideration of your lordships the measure which is now before

you. Whether it is fitted to produce those glorious results, it is for

you, my lords, to judge ; but in this respect at least, it appears to

me strictly to preserve the condition pointed out in the royal speech,

that it cautiously abstains from touching any part of our religious

sstablishments, or from making any the slightest innovation upon

any part of our Protestant institutions.

It has, indeed, been very confidently asserted, that the Protestant

church is endangered, and the Protestant religion attacked, by the

present measure. I shall beg leave very briefly to address myself

to the right reverend bench on this subject ; and I do assure them

with no unfriendly voice. I am sure they will do me the justice to

acknowledge that my uniform conduct in respect to them entitles me
to say so; and I should be willing, my lords, to lay this bill alongside

the coronation oath, and I would ask to have any one iota pointed

oat in which the one interferes with the other. Does it propose to
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take away from the bishops or clergy of this realm, or from the

chnrches committed to their charge, any property or privilege which

by law appertain to them ? Does it propose to meddle with any

article of their faith ? Does it introduce into their religions estab-

lishment, or to any of its offices or emoluments, any person who does

not acknowledge their creed or subscribe to their articles ? Does the

admission of freeborn men and loyal subjects to constitutional rights

violate the laws of God or the true profession of the gospel ? Bat,

my lords, the argument grounded on the coronation oath has been, I

think, in the course of the present discussions nearly if not altogether

abandoned, and I shall not at this hoar consume your lordships' time

by any further observations upon it.

But it is urged, that though the present measure does not directly

attack the church, yet, by the admission of Roman Catholics into

parliament, it may lead to such consequences. My lords, the right

reverend personages who state their apprehensions need not be re-

minded of the caution which is necessary in the application of an ar-

gument ; which refuses a present good, or submits to a present evil,

solely from the apprehension of a remote and future danger ; what is

present we know ; what is future we can only conjecture ; and every

right reverend person will, I am sure, candidly admit to me that he

should be well satisfied of the grounds of probability on which his

anticipations rest, and of the reality of the dangers or mischiefs which

he forbodes, before he refuses to act on the demands of present duty

and expediency. What, then, are the grounds on which these appre-

hensions rest ? Fh:st, on the supposition that the Roman Catholics,

if admitted to power, would aim at the subversion of our establish-

ment ; and second, that they might be able to effect that object. I

will briefly advert to each branch of the supposition. On what prin-

ciple is it assumed -that the Roman Catholics are enemies to our es-

tablishment ? A most reverend prelate (the Archbishop of York)
has candidly borne testimony to the virtues of those Roman Catholics

with whom he has happened to be acquainted; indeed, the right

reverend bench in general have, in a manner which reflects credit

npon them as gentlemen and as Christians, acknowledged the honour

and probityofthe great body ofthe Roman Catholics Why, then, my
lords, they are willing to swear, and by this bill they are requured to

swear, that they will not use their privileges to disturb or weaken the

Protestant establishment. Now, I really cannot understand what is

meantby saying that a man is amiable, esemplaryin the discharge ofall

the duties of life, and that he is a most worthy moral character, and
yet that ^ou will not believe him on his oath. Why then, if you will
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not believe his oath or his assertions, look to his acts. Have the bodj

of the Roman Catholics done any act of hostility to the church estab-

lishment ? It is true, as has been stated by the noble and learned

V)rd, that in the eager prosecution of their political claims, very fool,

ish and angry speeches have been made at public meetings, both by

priests and laymen, with reference to the Protestant charch ; and

with great deference to the noble and learned lord, I have seldom

known a public political meeting in which very idle and foolish speecheia

have not been made ; and it is not perhaps much to be wondered at,

if upon such occasions the Roman Catholics have retorted with vio-

lence and indiscretion, the acrimony with which they had been as-

sailed. But it is too much to say, that because two or three angry

priests or demagogues have expressed themselves intemperately or

indecently at public meetings, the feelings so expressed by them are

in accordance with those of the whole Roman Catholic body. My
lords, no body of people of any persuasion could stand such a test.

The Roman Catholics, rely on it, whatever may have been said by
any individuals of their body, have never attempted to offer any in-

jury to the Established church, and they are ready to swear that they

will not. " No," the opponents say, "this will not do;" for they

know the sentiments of the Roman Catholics better than the Roman
Catholics themselves, and that they are bound in conscience and duty

to subvert our establishment. My lords, this assertion is purely

gratuitous ; it is not only unproved, but it cannot be proved. To
show this it would be necessary, first, to show that the establish-

ment of any religion is a matter of conscience or of duty. It is no

such thing ; it is admitted by every one to be a matter of policy and

of state regulation ; some will say of unwise policy, others, and I

entirely agree with them, of most wise policy. But, wise or unwise,

it cannot be a matter of conscience or duty, in the members of any

one religion to make it an established one ; still less can it be a mat-

ter of conscience or duty in the members of any one religion to over-

throw the existing establishment of any other religion.

But, my lords, the question is not truly put. I will not take upon

me to say, whether, if the question were put abstractedly to a Roman
Catholic, does he prefer a Protestant or a Roman Catholic establish-

ment, he would not answer that he would prefer the latter. The
Roman Catholic can have no particular fondness for the Protestant

establishment as such, or so as to give it a preference to all others

;

but the question which an honest and rational Roman Catholic has

to ask himself is totally different ; he says, here I see the Protestant

establishment subsisting in these countries for three hundred years.
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I see it embedded iii the state, and all its institutions, that it conM
not be overturned without the subversion of the state itself, and along'

with it, of all the privileges, and rights, and liberties which I enjoy,

and expect to transmit to my posterity under it ; and therefore I

have no hesitation in preferring a Protestant establishment accompanied

by all these enjoyments and blessings, to the wild projects of seeking

for a Boman Catholic establishment, at the risk of forfeiting them all

—at the risk, do I say ? no, but with the certainty.

My lords, every Koman Catholic well knows that the Protestant

establishment of Ireland is indissolnbly wound up with the establish-

ment of England, and that neither the church of England nor the

government of England will ever permit the Protestant church of Ire-

land to be subverted. My lords, I take upon myself to say, that

such extravagant notions, which could not be accomplished without

heaving the British empire from its centre, do not enter into the con-

templation either of priests or laymen of that persuasion.

So much, my lords, for the supposed principle of hostilityi Let
me now offer a few words as to the means of effectually acting npou
it. The apprehension rests upon the supposition that such members
of the Roman Catholics as will be admitted, that they will be enabled

to sway the majority of both houses of parliament, for the purpose

of overturning or essentially injuring the Protestant establishment

;

that a constituency, of which the great majority is Protestant, will

elect a number of Roman Catholic representatives, sufficient to effect

this purpose, in the House of Commons ; that a Protestant king will

raise to the peerage a number of Roman Catholics, sufficient to effect

the same purpose in this house ; that a Protestant king, bound by
his solemn duty and interest to protect his own religion, and that of

the state and its establishment, will join in this conspiracy. If this

apprehension refers to the representation from England, do they

really fear that the Protestants of England will become parties to

this league against their religion ? If to Ireland, is it to be sup-

posed that any Roman Catholics returned after the passing of this

bill, would be more devoted to the interests of the Roman Catholics

than the Protestant members now returned by a Roman Catholic

constituency. I cannot bring myself to believe that such apprehen-

sions are seriously entertained. Do they forget the bill of rights,

the corner-stone of our constitution, which has made one branch of

the legislature essentially, and unalterably, and exclusively Protes-

tant
;
giving thereby a perfect and absolute security against even the

possibility of any legislative measure subversive of the Protestaat

religion and establishments ? Do they forget that the fouataia oi
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all esecntive power in these countries is essentially, unalterably, and
exclusively Protestant, affording thereby a perfect security, that no
person shall be appointed to any office under the crown, of whose
loyalty and determination to support the Protestant institutions that

exclusively Protestant king shall not be' entirely and conscientiously

satisfied ? But above all, ray lords, let it be recollected, that all these

exclusive powers of protection are exercised in the face of open day
under the control of enlightened public opinion, and subject to the

jealous criticism of the Protestant people of this country, possessing

the fullest information of everything which passes within these walls,

and of all the acts of all oar public functionaries.

I would then, my lords, request theni to look at the petitions which

have been laid on your table
;
petitions, I admit, of little value, when

yon consider them as arguments, but of incalculable value as convey-

ing the clear expression of the devoted attachment of the people of

England to the Protestant religion and to the Protestant church. My
lords, in that sentiment I find the true and unconquerable sepurity

of the Protestant religion. If, my lords, the wild and extravagant

dream of such a nefarious confederation of King, Lords, and Gonj-

mons were to be realized, and were even the right reverend bench to

become parties to such an act of suicide, must they not be controlled

and oversvhelmed by the indignation of the Protestant people of this

country ? These, my lords, are fancies on which no rational man would

place the difference of a day's purchase in dealing for his estate ;

they are suppositions transcending the limits of moral possibility, and

on which no sober mind can rest, as a motive for action in this great

concern. My lords, I own it does affect me with astonishment unspeakr

able, that acute and reasoning minds can be so sensitive to these possibi-

lities oftheoretical and distant, and consequential dangers, and that they

can rest at ease under, and pray for a continuance of, the immediate and

direct, and practical dangers in which they are at this moment placed.

In what does the real danger consist ? In this, my lords, that the

Protestant hierarchy in Ireland rests on a very narrow basis, on a

very small proportion indeed of the population of the country. Where
is our safety to be found ? In the interest which the great body of

the population feel in the state, and in its laws. Millions of people

desire admission to the privileges of citizens, from which the argu-

ment I have now to deal with admits they ought not to be excluded

on mere political grounds. They do not seek to meddle with any Qf

the rights or possessions of the church, and they offer to bind them?

selves by solemn oaths, not to use their privileges for the purpqse of

doing so directly or indirectly. No ; the heads of the church say,
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these priyileges which yoa seek, are incompatible with the existence

of the church. Yoa have not done anything hostile to us ; yoa do
not purpose to do anything hostile to us

;
you offer to swear that

you will not do anything hostile to us ; we know you to be very wor-

thy and honest people, but on certain maxims which we have Idd
down, we will not believe either your oaths or your actions ; and we
frankly tell you, that as long as our establishment continues, you
never shall obtain your political privileges. Are these, my lords,

safeguards for the church ? Where millions of our fellow-snbjects

are indissolubly united in pursuit of rights, as sacred as any institu-

tions in the state, when the throne and the great body of the wealth

and intelligence of the Protestants of Ireland are not opposed to

them, is it for the clergy of the Established church to say, we put

ourselves in the breach, the only obstruction to your march, and yon

never shall obtain your object until you put down our establishment.

My lords, this is a fearful alternative to hold out to the Roman Ca-

tholics ; but it is very wise on the part of the church, to tell the

Protestant proprietors there can be no tranquillity for your country,

you shall not be relieved from the apprehension of civil war ; British

capital shaU not flow into your country, to raise the value of your

estates, and to give employment to your people, so long as the Pro-

testant establishment exists.

My lords, I do address myself most earnestly to the right reverend

bench, most particularly, my lords, to the right reverend prelate who
is at the head of the Church of Ireland, whose opinions I know and

lamentare so different from mine on this great question, butwhom I can-

not address without the expressions ofrespect and esteem to which his

unpretending good sense, and mild and dignified and conciliatory dis-

charge of the duties of his high station so justly entitle him. My
lords, it has been said, that the Roman Catholic religion remains un-

changed, and that they hold opinions of exclusive salvation, which

disable them from living in charity with others. My lords, harsh and

exclasive doctrines may be found in almost all creeds, and amongst

angry theologians, but such, my lords, are not the doctrines of otu

Roman Catholic fellow-subjects ; nor can anything be more unlike

to another, than the Roman Catholics of the present day to the Pa-

pist of the days of Queen Mary. My lords, no person of any church

can be so wicked or senseless as to bold or to act upon the opinion,

that his fellow-creature is doomed to eternal punishment by a mer-

cifol God, because he differs from himself in speculative opinions

!

ThB materials of truth and nature extinguish such monstrous folly

and impiety.
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My lords, I will not at this hour dwell on the most extraordinary

arguments that have been founded on the most extravagant suppo-

sitions—^that the whole parhament may be Papists—that all the

king's ministers may be Papists—and then virhat is to become of the

Protestant religion and constitution. I cannot well imagine how
these things can happen, unless all the people should become Papists,

and then, indeed, it must be owned, the Protestant establishment

would be in some danger, and from which it would not find effectual

protection in any act of parliament. So it is said, what if we have

an hypocritical king, an hypocritical minister, or cabinet of ministers ?

My lords, it is impossible to deal with snch fancies. I know of no

law which can control hypocrisy—our present laws do not profess to

do so, nor can the measure now proposed expose us to any additional

danger in that respect.

My lords, I have to congratulate your lordships on the altered

tone which is now assumed with respect to the fundamental princi-

ples of the Reformation and the Revolution, which it was so confi-

ilently asserted the present measure would subvert. I think 1 may
safely appeal to your lordships, whether the professions so repeatedly

made by the noble and learned lord, that he would, at the proper

time, demonstrate for the satisfaction of the people of England, that

the sacred principles established by the Reformation and the glorious

Revolution of 1688, would be overturned by the admission of IJoman

Catholics to parliament and to office. These assertions have been in

every part disproved by the powerful and unanswerable arguments

of my noble and learned friend on the woolsack, and of my noble

friend behind me (Earl Grey). These assertions rest now, as they

did at the time when they were first made, solely upon the authority

of the noble and learned lord, and he must excuse me if I say they

have not beea supported by any proof. The noble and learned lord

has, indeed, vehemently asserted his entire belief in those opinions,

and his determination to live and die in them. I most sincerely

hope that it may be very long before he affords this last proof of his

sincerity ; but in the meantime, I think the public who had been so

loudly appealed to, were entitled to, and did expect some arguments

drawn from oar history and our laws, to show that .they had not

been alarmed without grave and sufficient cause. My lords, the con-

vincing and irresistible reasoning of the two noble lords to whom I

have just alluded, makes it unnecessary for me to go into any minute

or lengthened consideration of those great constitutional points to

which they have applied themselves ; a few observations, however, I

trust, yonr lordships will permit me to offer. It has been asserted,
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that the Roman Catholics were excluded from the House of Oom»
mons at the period of the Reformation, and that the oath of snprei

macy was intended to produce that eifect. No assertion can be more

unfounded. They were not intended to be so excluded ; they were

not, in fact, so excluded ; and the oath of supremacy had no such

object. The oath of supremacy was intended as a test of loyalty,

not of religion ; the statute of 5 Eliz., which imposes the oath as a

preliminary to sitting in the House of Commons, demonstrates that

it was merely a test of loyalty ; it does not impose it as a condition

for sitting in this house, because it says, the queen was otherwise

assured of the loyalty of the peers. They accordingly sat without

interruption until the 30th Charles II. Bat it was not any part of

the policy of Queen Elizabeth to exclude Roman Catholics either

from the House of Commons or from office. She was a sound Pro-

testant, as sound as the noble and learned lord, or as any right reve-

rend person in this house ; she had proved her sincerity by adhering

to her religion at the peril of her life and of her throne. Her policy

was not to exclude, but to woo and win her Roman Catholic subjects.

She framed the oath of supremacy, with a view of its being taken by

them. She altered the liturgy from the form of Edward VI., by
excluding those passages relative to the real presence, which would

have made it impossible for the Roman Catholics to join in commu-
nion with the church of England. She restrained the intemperate

xeal of her ecclesiastics, and forbid the use of offensive expressions

such as " Papist" or " schismatic," and accordingly this wise policy

was completely successful ; for the first thii-teen years of her reign,

the Roman Catholics did take the oath of supremacy, and did join

in communion with the church of England, and did serve in her fleets

and in her 'armies, and were confidentially employed in the highest

offices in the state. The noble and learned lord will not, cannot con-

tradict me ; he knows those facts to be true ; they rest not in assert

tion, but on the evidence of the statute book, of the public records,

of the letters of the queen's ministers, and on the uncontradicted tes^

timony of lawyers and historians. I will not mar, by recurring to it,

the eloquent and magnificent statement of the noble earl, of the loyal

gallantry of Lord Howard of Effingham, leading the fleets of his ex-

communicated Protestant sovereign, against the consecrated banner

of the Pope. James the First, as Mr. Hume informs us, appointed in-

differently Roman Catholics and Protestants to office. It is nndoubt-^

ediy true, my lords, that the policy of Queen Elizabeth was inters

rapted and disappointed by political intrigues, set on foot by foreign

emissaries, and fomented by seminary priests and Jesuits ; bat it is
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equally true, that this disappoiattiient arose, not from religious, but

from political motives. My lords, it is well known, that in the latter

part of the reign of Charles I., and after the restoration, the Boman
Catholics became suspected, when the throne became suspected ; cer-

tainly not suspected of disloyalty, but deservedly suspected of adher*

iag to the crown in its designs, first, against the liberties, and latterly,

against the religion of the people—still they were legally admissible

to the House of Commons, although the spirit of the times was such,

that in point of fact, very few were admitted. Still those who got

admission on taking the oath of supremacy, could not be directly ex-

eluded, and the Protestant leaders were under the necessity of recur-

ring to this device j the laws against recusancy were in force, and'

one of the penalties attaching on conviction, was a disability to come
within ten miles of London or Westminster. A person under snch a

disability could not perform his duties as a member of the House of

Commons, and they accordingly proceeded against him for recusancy,

and then, on producing the record of'the conviction, a new writ was
moved for—all this appears on the journals of the Commons.

Such, my lords, clearly, was the state of the law as to parliament,

from the Reformation to the 30th Charles II., and so much for the

assertion, that Boman Catholics were excluded by the principles of

the Beformation. Now as to the statute of 30 Charles II., it recites

the dangers which had arisen from Popish recusants having free ac-

cess to the king, and it contains two enactments ; first, that no per-

son shall sit in either house of parliament without taking the oath of

supremacy and subscribing the declaration ; and second, that persons

refusing to do so shall not have access to the king : and it subjects

the parties ofiending to the same penalties (amongst others) which

attach upon persons convicted as Popish recusants. Such was the

law. What has become of it ? First, all the laws against recusancy

have been repealed, there is one member of this immortal law lopped

off ; and second, the clause which forbid the access of such persons

to the king, is also repealed ; so there is a second member of this im-

mortal law also hacked off, and sent to follow its companion. And
it is this mutilated part of Titus Gates which we are now called on to

venerate as the statute of the great King William, and which forms

the foundation of all our rights, as settled at the glorious period of the

Revolution.

My lords, I do not mean to say that this act of Charles II., how-

ever disgraceful the circumstances which accompanied it, was not no-

cessary, or that the Boman Catholics were not at that time a body

dangerous to the state, or that there was any intention of repealing
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it at the period of the BeTolntion ; on the contrary, many additiona)

and severely penal laws were enacted against the Roman Catholics

immediately before and after the period of the bill of rights; bat I

call for the proof of any intention expressed in the bill of rights, or to

be inferred from it, that any of those penal laws were to have per-

petual continuance, or were to be considered as incorporated into, or

forming part of, that glorious transaction. Does the bill of rights

concern itself with the doctrineof transabstantiation, or the sacrifice

of the mass, or the invocation of saints ? Ho, my lords, the wise

men who treie actors in that great event, had no Inmber room in

their heads for snch trumpery. They state the various points in

which the rights of the subject had been invaded—»they do not pro^

fess to be systemmongers, or grinders of theories—'they give no ab-

stract dogmas on the constitution-'-'even in the statement of the in-

vasion of the right of petitaoniug they do not state generally the right

of petitieniug, but merely that of petitioning the throne, because that

was the right which had been invaded in the case of the seven

bishops ; and then, having distinctly stated the rights which had been
actually attacked, and insisted on them as their birthright, they pro-

ceed to remedy the great grievance which had been derived from the

religion ofthe king being different from that of the state, and for this

they provide a remedy which they declare to be intended to endure

for ever, and they declare the crown unalterably Protestant. But
how, my lords, do they eflfect this great object ? not by laying down
any pedantic maxim or abstract dogma, but recurring to those lights

by which common sense and true philosophy apply the experience

of the past to the ciccumstances of the present ; they say " whereas

it has been found by experience, that it is inconsistent with the

safety of this.Protestant kingdom to be governed by a Popish prince,

or by any king or queen majrrying a Papist, therefore they enact, &c.''

They call it, it is true, *' this Protestant kingdom ;" and I hear it

repeatedly asked, "is not this a Protestant kingdom, and a Protestant

parliament, and a Protestant government ?"—I say yes, and that ours

is a Protestant parliament and government, exactly in the same sense

in which it is a Protestant kingdom, that is not exclusively Protest-

ant, but with the great majority of the papulation, and of the wealth,

and of the knowledge of the empire Protestant, possessing that cha-

racter of ascendant but not exclusive Protestantism which must
always belong to it. The position then that there is anything in the

bill of rights, or in the settlement at the Revolntion, directly, or by
implication, establishing the principle of exclusion, cannot be main-

tained. Does the assertion then mean, that the restrictive laws
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which were in force at the. time, or which were enacted shortly after

i,t, are to be considered as partaking of the same fundamental cha-

racter ? Never was a more untenable proposition uttered.

I do not mean to take up your lordships' time by again going, over.

the ground which has been so fully occupied by my noble friends,

but I vould beg to call youf attention to one or t^vo particular

statutes. An act was passed in the 1st year of William III., for-

bidding Papists to carry arms ; and that being the state of the laW;

wheB the bill of rights was enacted, the grievance stated in the bill,

of rights is, that Protestants have been deprived of arms whilst

Papists have been allowed to carry them. Now it is worthy of obT,

servation, that this only point in which it might, with any degree of

plausibility, be contended that the bill of rights- contained any prin-

ciple of exclusion against Boman Catholics has been absolutely

repealed. My lords, the act of 1817, sanctioned by the noble and
learned lord, by-which the necessity of taking the oath and declara-

tion previous to the obtaining commissions in the army has been,

done away, has been fully stated by the noble duke, and by my
noWe and learned friend on the woolsack. I shall therefore only

make an observation upon it. By the law of 25th Qharles II. it was
not necessary that the oath or declaration should be taken or made
previous to the obtaining the commission ; this was not thought a

suflScient security, and therefore expressly for the purpose of curiug

this mischief, the act of 1st William, cap. 8, was passed, making it

necessary to do those acts previously to Oibtainlng the commission..

The act, therefore, of the noble and learned lord is a precise repeal

of the statute of William, and a restoration of the act of 25th

Charles XL, which the act of William was expressly introduced to

repeal ; and observe, no statement in the act of 1817, that any law

of King William was in existence or intended to jbe touched.

My lords, it would be unpardonable in me to go into any discus-,

eioa on the acts of union with Scotland and with Ireland ; they have

been so fully observed upon, and the demonstration of my noble

friends having been so complete, that the acts of Charles II. were

not intended to be perpetuated by them ; to one document only on

that subject, I shall beg to call the attention of your lordships. In

the journals of this house of the 3rd July, 1706, on the bill for se-

curing the church of England, which was afterwards inserted as one

of the fundamental articles of the Union, there is this entry

—

" Question put, that it be an instruction to the committee of the

whole house, to whom the bill for securing the church of England is

referred, that there be inserted in the said bill, as a fundamental
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condition of the intended Union, particular express words, declaring

perpetual and unalterable an act of parliament made in the 25th of

Charles II., entitled an Act for preventing Dangers which may hap-

pen from Popish Recusants." It was resolved in the negative. I

have other entries of a similar character, bnt I shall not now detain

your lordships by referring to them. I will merely state, with refer-

ence to observations that have been made on the act for regulating

the election of the sixteen peers and forty-five members for Scotland,

and which is declared as valid as if it had been part of the act of

Union, that that act is not, like the two acts for securing the churches

of England and Scotland, made a fundaniental part of the Union, but,

on the contrary, the article of the Union which directs that all future

elections shall be according to the provisions of that act, is qualified

by the words, " until the parliament of Great Britain shall otherwise

direct."

My lords, there is only one other topic to which I think it neces-.

sary to advert. Many noble lords have said they would be dispose(^

to waive their objection to the proposed measure, if they could be-,

lleve it would afibrd a reasonable hope of giving tranquillity to Ire-,

land. A noble earl, who always speaks with distinguished ability

{Lord Mansfield) has applied himself particularly to this considera-

, tion. He will excuse me if I say, that he does not appear to me to have

taken that high view of the subject to which his eminent abilities

might have led him. He has, I think, overlooked the question—

.

" Ought it to satisfy the Irish people ?" My lords, I do in my con-,

science believe that it will satisfy the Irish Roman Catholics, because

I am sure it ought to satisfy them, and this, my lords, is the true

question for a statesman. If he is satisfied that he is rendering jusr

tlce, he may confidently expect tranquillity. Hitherto the Roman
Catholics have been engaged in the honourable pursuit of legitimate

Objects ; they have been unanimous in that pursuit—the great body
of the intelligent Protestants in Ireland have gone along with them.

But if unfortunately they should not be satisfied with obtaining what
ia just and reasonable, or if factious and designing agitators should

endeavour to rouse them to acts of disturbance of the public tranquil-^

lity, our position will be totally altered—the rational portion of their

own body will not join with them ; the Protestants to a man will be

united agsunst them
; you will no longer have an entire people to

contend against—turbulent individuals you can punish by the lawj

and if unfortunately the ordinary power of the law should be found

insufficient, my noble Mend may confidently come to parliament and
call for its co-operation, in arming the executive with extraordinary

powera^-by being honest b? is enabled to be strong.
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Bat, my lords, I will hope for better things ; the Roman Catholics

appear akeady to be tranquillized even by the announcement of this

measure. I trust also that now that the association and all its irrita-

tions are at an end, the Brunswick Clubs will disappear.

My lords, much allowance is to bo made for them. They have

been goaded and irritated ; they have been alarmed for their own
safety. On the part of many of them their association has been

merejy in self-defence—^like their adversaries associating for a lawful

purpose, they have been led into excesses which cannot be justified

;

but I am full of hope they will speedily subside into tranquillity.

There does not exist in any part of tho world a finer race of people

than the Protestants of the north of Ireland-^I speak from personal

knowledge of many erf them—and of large bodies of theai—^religious,

sober, industrious, intelligent men. When they come to understand

the real nature and operation of this measure, I am persuaded, that

instead of considering themselves as sufferers, they will feel relieved

from the iniiction of the nominal and useless superiority ever their

fellow-subjects, which the impolicy of our laws had imposed on them

;

and I well know, that those amongst your lordships, and in the other

house of parliament, who have most strenuously opposed this bill, will

be among the foremost to exert themselves to ensure its benedcial

«peration.

PARLIAMENTARY REFORM.

March 28, 1831.

TTje great seven days debate in the commons commenced on the Ist of Mafch,

and on the 7th, the English Eeform Bill was read for the first time, withont a

division. The second reading was taken on the 21st and carried on the 22nd

by a majority of 1 . Thecommons then proceeded to discuss the Irish and Scotch

bills. The lords intensely agitated, on the motion of Lord Wharncliffe, began to

debate the question without waiting for the decision of the lower housa A dis-

orderly controversybetween Lords Sidmouth, Eldon, and Wharncliffe, occupied the

early part of the sitting, after which Lord Durham delivered the ministerial de-

clarations. He was followed by the Duke of Richmond and the Marquis of

Londonderry, after whom

—

Lord Plunket said, that the question had been arguel by so

many noble lords upon the side of the hoase upon which he had the

bononr to sit, and they had spoken so strongly and so effectually upon
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*he snbject, that it miglit appear ttistt he rose to add to the trinMph

they bad obtained, if he addressed the house at any length at sucte

an ineonveni^t period of the discnssion. Under such drcnmstances

he should not detain their lordsMps long, nor should he have taken'

the liberty of offering himself to the notice of the house, if be had hot

felt apprefbensive that he might not have the opportunity of expres-

sing his sentiments when the question came regularly before theif

lordsttps, and he might therefore labour under the imputation of

shrinkiog from the duty of declaring his opii^ns, and of supporting

the measure. He certainly could not say that he had approadhed the

consideration of this momentous question without a vety considerable

degree of alarm, but he must avow that he now felt a very great re-

lief from that alarm, for he found that what was originally stated to

be an inroad upon the constitution, and a principle pregnant with-

every danger—^whsat was declared to be a measure which ought to be

met resoliutely in the very first outset, as calculated to introduce a

new system subversive of all constitutional practices—was now no

longer so formidably denounced, and all such grounds of opposition

were entirely abandoned. It was at first stated that the measure

was calculated to introduce a new system ; but, after a short time,

that cauuciation.was given np^ At first it was stated that there was
no necessity for any reform, and it was now four months since that

opinion was announced. It had been persevered in to nearly the end

of a seven days' discussion, and had never been formally relinquished.

At the close of that period, with a tardy candour, or he might call it

a reasonable prudence, it was admitted that all reform was not revo-

lutionary. The principle, then, of reform was no longer knocking at

the outer door and refused admittance ; it had been admitted within

doors, and its demands, it was allowed, were not altogether unrea-

sonable. Those who did not agree in those demands did not deny

them a:ltOgether*-*-they only wished to avoid prompt payment, and

asked to pay by instalments. He was at a loss to understand how
noble lords and honourable and right honourable gentlemen meant to

jueet the question under these chcumstances. He had not heard of

one person who did not agree that reform was just and proper, only

they quarrelled with the degree and extent of the reform propoaedi

They abstained, nevertheless, from stating how far they were willing

to go. The noble lord who had introduced the question to their lord-

ships' notice with great ability, and, he would add, with great fau:-

ness, had employed a tone in discussmg the subject, and made ad-

missions which were not calculated to obtam for him the support of
•those uoble lords who sat around him, and he had not found a se-
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render. That nofole lord had stated that the claims'of the people vreire

irresistible) and that some degree of reform was absolately necessary.

The noble lord had referred to the opinion of Mr. Canning, bat he

idid not think the supposition of what the opinions of dead men might

be, were they now alive^ ought to guide the opinions of living men.

How could he or any man say, that if Mr. Canning were now alive,

this opinion would not be changed like the opinion of the noble lord ?

>aad how conld he say that Mr. Canning would not now think some

reform necessary? The noble loifd, who was warmly attached to Mr,

Canning, was as much opposed to reform at one time as Mr. Can-

ning. They ought, therefore, to consider the nature of the question

before them, and not endeavour to guess at the opinions of those who
were not alive to speak for themselves. What then did he find ?

Why) that the persons who were lately at the head of the govern-

ment of this country, of whom he wished to speak with great respect,

particularly of the noble duke who was then at the head of that

government—he found that these gentlemen—and he did not say it

as exciting feelings of degradation—he found these gentlemen obliged

fto resign the government, and objliged to resign it becanse they could

not resist the pressure of reform. To that pressure the present

government had acceded; and now their opponents pressed on

them because they had taken up the principle of reform. Under

these curcumstauces, what was to become of the country ? Did the

persons who, under such circumstances, resisted the plan of reform^

look at the consequences ? What mediam party was to succeed ?

Did those who resisted reform—the reform proposed by his majesty's

ministers, and who acknowledged the necessity of some reform—come

forward with any plan or principle of their own ? Why did they

not introduce a bill into the other house, or even into that house, if it

could be done consistently with the principles ofthe constitution and the

laws and usages of parliament ? Those who were of opinion that the

present plan went too far, should bring in a bill of their own, and

ishonld let the two lie side by side, and thus the public would be able

to form some judgment of the comparative merit of the two measures.

Was this fair and honourable course adopted ? Was it expected that

. his noble friends, and the distiAguished persons who originated this plan

of reform, could stoop and degrade themselves so low as to belie their

, principles, andabandonthemeasure? Hisuoblefriendshadbeenaccused

of endeavouring to excite in the people of the country discontent with

. the government, and at all our institutions. But he would ask all those

who had made use of such language, were the grievances of the coun-

i tiy any secret, or were the sources of those grievances so conceal^
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)hat a veil coald be drawn over them to hide them from the pnblie

odiam ? He would maintain that his noble friends had not excited

the people of England ; but, on the contrary, by bringing forward

this great and satisfactory measure, they had done much to quiet the

people, by meeting the general sentiments, and by removing the per-

manent and just sources of discontent. If his noble friends should

abandon their plan, they would cover themselves with irretrievable

disgrace, and they would bequeath a most bitter legacy to those who
came after them, by teaching the people that no confidence whatever

was to be placed in any set of public men. There would then be no

means left of governing the country, anrt it would be plunged in all

the horrors of anarchy# He therefore felt himself much relieved from

the embarrassment of making a choice. He was compelled to eu»-

brace the plan of reform. His noble friends had come into power on

account of the evils which oppressed the country, and tho danger

arising from the conviction of those evils upon the public mind. They
had fonnd the people excited. The storm was growing, the surges

were lashing, the vessel was heavy laden and labouring in the troubled

waters, and the helm had been abandoned by those who had been

placed at it, and whose duty it was to have steered with skill and

science. His friend it was, who had seized upon the helm, and who
with mature experience had said, " I will undertake what they won't

undertake ; I will meet the danger, and with a firm hand I wUl point

out to you the haven to which your course ought to be steered." Every
honest man in the country was bound to assist in this great effort,

upon the success of which depended the safety of the state. His no-

ble friend was calling upon them not to proceed through unexplored
'

latitudes, and upon devious courses, but to steer cautiously, but boldly,

to the only port that was capable of affording protection and safety.

He (Lord Pluaket) was not inclined to trouble their lordships at any

great length at that hour of the night, and under the circumstances

of the question, but he must address a few more observations to their

lordships before he sat down. The reform bill had been termed a

revolutionary measure. The term revolutlonaiy was the most ridicu-

lous, the most dishonourable, and the most offensive that it had ever

been his unfortunate lot to hear in any public assembly. It was true

that this charge had been abandoned in all the mortification of de-

feated artifice, and in all the shame of detected folly ; but still it was
said, that if the measure was not actually revolutionary, it was what
was almost as dangerous—rit was a great and an extensive change.

Did any noble lord who heard him, and who was in the least ac-r

quainted with the histoiy of his country, believe tlmt great politieal
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Ganges were either causual, unconstitational, or bad I Did they not

ewe, and was not every stage of society indebted for, all they pos-

sessed to some great change from what had been precedent ? He
had not been an inattentive observer of the progress of society, and
the nature of his studies had pretty well acquainted him with the his-

tory of this country ; and the page of history showed nothing more
clearly than that from the beginning of its political existence there

had been a continued course of changes, when the circnmstances of

the country required changes to be adopted. He found the people

< «>f England at all times clinging to one great principle ; the polar star

which guided them at all times—at least through a period of 1000
years, during which the constitution had been preserved—was the

principle, that it was the people's birthright that the freedom of their

persons and the enjoyment of their property was not to be injured or

affected but by their own consent. They had at all times given effect

to that great principle. That was the basis of their free govern-

ment, and that principle aU the rules and regulations, which were the

offspring of times and circumstances, were intended to carry into

effect. They never had the folly to say that this great principle

should bend to rules and regulations, but they always adapted their

xules and regulations to this principle. Nothing could be more re-r

volutionary in relation to this great principle than to adopt seme

stickfast resdution, which would prevent this principle from being at

aU times acted on. Looking at facts, did not our history abound

with great changes ? Was not the Reformation, which altered all

liie property of the church, a great change—a salutary change in-

deed, but a great change? Was not the act of Henry VI , by which

the great body of the freeholders was excluded from the privilege of

voting, and the franchise conferred on those who held a fi'eehold of

40s., a great change? What did their lordships say to the Unian

with Scotland, which altered the whole parliamentary constitution of

the country? or what did they say to the Union with Ireland?

Were not these great and extensive changes ? He could enumerate

many more changes, but he would content himself with adverting to

that last and great change which admitted the Catholics into the

bosom of the state. These were all great and rapid changes. What
would their lordships say to the king's power and prerogative to issue

writs for new places ? That was a permanent machinery for perpe-

tual change. That jiower had been, perhaps, unduly exercised, and

there had resulted a great abuse ; and were they not to exercise the

prerogative of parliament, and get rid of that abuse ? Persons w hfc

did not see these things must explore history, not with the eyes of
s 2
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statesmen or of philosophers,, but merely ^th the enriosity of afltf*

quaries. They did not look at the great lesson which history afforded,

but they stereotyped it, or, like aaitiquaries with coins, they did not

care for the legend inscribed on thetn—they TaluBd them for the rust.

Great and most important clianges had taken place in England

since the devolution of 1688. The rapid and astonishing influx of

wealth had iabsolutely changed the whol6 state of the middle classes

of society. Those middle classes now consisted of persons well ac-'

quainted with ereiy useful branch of art and science ; they were fnlly

capable of fordding enlightened views and sound principles upon all

political and moral questions, and upon all points connected with the

state. This class of persons had beefl raised in England into aston-

ishing power, and they now came forward and demanded a reform

with an irresistible pressure. Parliament had to choose between two

alternatives. Would they oppose their present institutions, enfeebled

as they were by abuses and tottering with cormption, so often and

so ably pointed out and exposed, to stand the shock of these great

rushes of public opinion, or would they receive these people, the

middle classes, into the pale of the constitution, and by giving them

their due share in the representation, claim them as friends and allies,

instead of opposing them as aliens and enemies ? The spread of in-

ieUigence among the lower orders, and even amongst the middling

classes, was considered by many to be dangerous to the state.

Widely different were his opinions upon the subject : but he would

only say, that whether it were or were not dangerous, certain it was

that there were no means of stopping it. He did not consider the

diffusion of knowledge to be dangerous to society, but the most fatal

proofs existed of the inconvenience and dangers arising from a popu-

lation in a state of ignorance. The spread of imperfect light might

be* attended with danger ; but it was a danger to be removed only

by a diffusion of more perfect information. Purify the institutions

of the country, and no safety-ltops would be required. It had been

eaid, in terms of exultation, that the constitution of England was an

'admirable constitution—that it worked well—-"that it produced the

most perfect moral and intellectual state of a population, and it was
the glory and happiness of the country, and the envy of all foreign

nations. He would avow, with the greatest satisfaction, that he did

not believe, vrith all its defects, that there could be found, in the

page of either ancient or modern history, a single constitution that

had worked so well even for the good of the people. He would ac>"

knowledge with pride and satisfaction, that the constitution of Eng-
land was the envy of all less favoured nations. All this was perfectly
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traer He believed that every civilized nation aidiixired in the English

constitution the bill of rights, the institution of the jury, the Habeas
i]iyrpus act, the independence of the judges, aid the impartial adnd-

uistrsLtion of the laws by judges who were independent of the influence

of the crown, and lastly, the theory of ouf representative legisla-

ture. Having acknowledged all this, he would now only beg leave

to ask, who among these foreign admirers of the British constitntioa

ever fell in love with the corporation of Old Sarum, or was enamoured
of the free representation of Gatton ? Who would say that the British

constitution had ever been admired, out of England at least, because

there existed the practice of trafficking in boroughs, and the privilege

of buying and selling the rights of the people ? These were not the

stfbjects of admiration with anybody—they were plague-spots to be

purified, or vices to be held in execration. If the constitution worked
well, it was not from the variety of its abuses, or the number of its

deformities, but in spite of them. Remove these, and they would re-

store it to its proper form and vigour. How did the constitution work
well ? Although the system of borongli corruption was acknowledged

to be a gross abuse, a hideous deformity and vice, still was it repeated

that many distinguished persons who possessed boroughs were people

of virtue, and who disdained to use their privileges, or to prostitutfe

their possessions to bad purposes. Many persons in whom these bo,-

rough properties were vested did not act upon the same views, and
therefore some sat upon one side of the house, and some npon the

other. These things happened very frequently, but was the British

constitution to be for ever dependent upon such accidents ? Let them,

as soon as they could, take away accidents and introduce a system, of

securities. The physical system of the human body presented a bean-

*ifnl economy of nature, and worked wellr and ifany accident oceUrred,

^uch as an injury to a blood-vessel, nature accommodated herself to the

change, and some substitute of organ or of function was produced.

But when nature resumed her power, she dispelled all substitutes.

The well-working of the political constitution of England was the

^owth of happy accidents and lucky chances ; but these would be

dispelled when sound and enlarged principles were resumed.' His

only object in getting up in his seat that night was, to explain him-

self upon this great measure of reform, and he apologized fbr having

detained their lordships so long.
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PARLIAMENTARY REFORM.
Oaober 6, 1831.

AccoBDmo to Mr. Boebucli, the Befoim Bill was carried by a amp eCetaf^

struck by Lord Brougham and Karl Grey. Histoiy will, however, probably as-

cribe the violent, almost unconstitutional momentum, given to that measure in

Its passage through parliament, rather to the democratic energy and dashing

courage of the chancellor, than to the serene and stately patriotism of the pre-

mier. On the 18th of. April—^in a parliament six months old—ministers were

defeated by a majority of eight in committee on the bill for England. After

four days deliberation, they determined to dissolve ; and on the instant Brougham
ordered the crown and robes, the great officers of state, and the guards to ac-

company the king to the house. Then, and not until then, the premier and

chancellor waited upon his majesty, and called upon him to cany out the reso-

lution of his ministers—Brougham managing the whole proceeding. The king

at iSrst declined—asked how could he dissolve a parliament which had just given

himself so good a civil list, and settled so handsome an annuity on his wife.

-The chanceUor admitted it was very hard to annoy so good-natured a House of

•Commons, but the king's government could not be carried on with them, and
without ceremony they must go to the country that very day. The king trieii

to temporize. How could parliament be dissolved without the regular parapher-

nalia, robes, heralds, and ai'my. When he was told that all had been ordered

without consulting him, he flamed and charged the chan(Jellor with having com-

mitted high treason. Brougham answered with exquisite intrepidity, that he

was perfectly well aware he had, and was ready to take the consequences ; but

_£rst of all, the safety of the State demanded that parliament should be dissolved.

To the sang /raid of this declaration, the bluff sailor-king could find no angry

answer. He agreed to dissolve, and a general election took place under the aus-

pices of the Times Newspaper. "Plaster the enemies of the people with mud
and duck them in horseponds," said that absolute organ of the Vox Populi Brit-

tanicoi. A Radical parliament, elected amid revolutionary riots, carried the whole

Bill to the upper house by majorities wonderful in an era of dose boroughs. In

the debate on the second rea^ng, Plonket spoke the following ill-reported speech,

of which Brougham has recorded his intense admiration. The debate was one

of wonderful brilliancy, and Plunket rose in reply to an exceedingly able attack

by Lord Carnarvon upon the whole conduct of the measure by ministers,

LoBD Fluneet said, that he was induced to obtrade himself on
the attention of the house, with the view of attempting a reply to the

very able and powerful speech ofthe noble earl who had just addressed

the house. He should iu some respects di£Per from the course taken by
the noble earl, for he would attempt to argue the principle of the bill.

With every respect to the noble earl, and paying the full tribute of

admiration to the talents which he had displayed, he must assert, and

before he sat down the house would be able to judge whether he was
justified iu making the assertion, that he had left the principle of tbe

bill untouched. The noble earl said, that he had reluctantly entered

into a discussion in which he was opposed to those for whom he pro-

fessed strong esteem and regard. The noble earl had also stated,

that he had listened to the arguments in favour of the bill, with a
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Strong deail* to be convinced by them. Had it not been for these

direct assertions of the noble earl, which he was bound to belicTe, an£
did believe, he should have supposed, from the tone of severity and
the strain of sarcasm which pervaded his speech from the beginning

to the end, that the noble earl's reluctance was not so very strong as

he had led the house to imagine that it was, and that something more

than a logical difference on the subject had dictated the noble earl's

. observations. He really could not recollect one objection which the

noble earl had made to the principle of the bill. The noble earl had
said, that ministers were building a new constitution. He bad also

said, that the bill, if carried, was one which would render it impossi-

ble for his majesty's government to be carried on. These were posi-

tions which the noble earl had adopted and not laid down himself for

the first time. They had been reiterated from the commencement of

the discussion up to that moment ; and now that the noble earl had

ceased to speak, they remained as they did before he began to speak,

resting only on mere assertion. It had been stated of this measure,

which had been brought forward by ministers, and sent up to their

lordships backed by the authority of the other house of parhament,

that it was founded on fanciful theories, that the grievances which

were complained of were ideal, and that the bill would destroy a system

which was working well for all purposes of public utility, and endanger

the constitution of the country. To every one of those assertions he

would take upon himself to give a positive denial. He would not rest

on his mere denial, but would state further, that the theory which was
. opposed to the bill was improper, and at direct variance with the an-

cient established and acknowledged principles of the constitution.

The persons who complained of injustice being done to them, were

themselves the usurpers of the power of the realm. He believed that

the rejection of this remedial constitutional measure, which had been

sent up to their lordships from the Commons of England, would be

attended with dangers not imaginary, remote or trivial, but imme-

diate, vital, and overwhelming. All considerations personal to him-

selfwere lost in the deep and anxious alarm which he felt upon this sub-

ject. There had been a degree of personal rancour accompanying the

attacks which had been made upon the bill and its authors, which

proved that something more than apprehension for the constitution

influenced the opposition to the measure. Assertions and attacks,

such as he alluded to, must not rest upon the authority of those

who made them, or on the pertinacity and perseverance with which

they were reiterated. They must be tried by the test of reason

And argument. There was one cj'cumstance to which he could
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advert with some degree of pleasure-^namelyj that the tone oH-

ginally assumed by the opponents of the bill had been abandoned.

He conld not aroid observing, that the opposition to this measnte

had descended fi-om that high tone which it had assumed at the

commencement ; and he found that this measure of parliamentary

reform, which had been at first encountered as an audacious mea-

sure of corporation robbery, and as directly tending to overturn the

state, was now met by an admission firom every person who had

spoken from the other side of the house, with one single exception,

that reform, and in some considerable degree, too, was necessary

•["ko, mo"]. He certainly thought, that the only person who had

denied that reform was necessary was a noble earl opposite (the

Earl of MaBsfield) [" no, mo"]. The noble earl was the only person,

of all who had spoken on the subject, that entertained such an opi'

nion ["mo, «o"]. It was, of course, impossible for him to conjecture

what was passing in the minds of noble lords opposite, but among

the persons who had taken part in the present debate, or spoken on

the presentation of petitions, the noble earl was the only person who
had avowed himself the uncompromising foe to any kind of reforiii

whatever. The noble earl to whom he alladed, and of whom he

wished to speak with the greatest respect for his talents, bad cer-

tainly taken a very whimsical course in establishing his position

against all reform, and against this specific measure in particular

;

for, after joining in the general cry of its tendency to overturn the

nvsnarchy, and all the institutions of the state, he proceeded further,

and said, that the present measure would have the effect of estab-

lishing the ministers in their places, and that by reform of parliament

they would be enabled to carry on all their injurious measures agaiQst

the interests of the country. The first use, said the noble earl, whict

ministers would make of their new power, would be to go to war
with Portuga,l ; and the next step to be taken by ministers was to

commit the equal outrage—as he believed it would appear in the

estimation of some noble lords—of not going to war with France.

-Then the ministers would proceed to put an end to all the rights of
' primogeniture, of hereditary property, and, in short, to adopt everj

one of those measures which were perpetrated in the wildest days ot

disturbance and folly that ever afflicted the French nation. This

realljf appeared to him to be a sweeping course of objection, and
' >ne which he was not quite prepared to follow. He was only pre-

pared to argue this measure of reform on its own grounds and prin-

ciples. With the exception of the noble earl, all the noble lords who
' had spoken on the other side of the house, had declared themselves
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friendly itt some degree to parliamentary reform [" no, no," from Lord
Falmouth]* He reaUy thought that the noble lord had, in part Of the

speech which he had delivered that night, expressed himself in favour

of some kind of reform ; but he found that he was mistaken, and he

certainly had no wish to fix on the noble lord so odious an imputation.

An explanatory interruption here took plabe on ttie part of XiOrd Fstlmotith,

and almost immediately a discussion followedi as to the reasons for the resigna)-

tion of the late ministry, in the course of which the Duke of Wellington twice

rose to explain ; Flunket continuing to comment upon a descrepancy which he

had detected between the statement of the Duke on the subject and that of Sir

Eobert i'eel. '

It appeared to him that a studied mode of expression was adopted

by the right honourable baronet (Sir R. Peel) ; for he said, that

the late cabinet were not then prepared with a measure of parlia^

mentary reform, the ministers, under those circumstances, having

been defeated on the question of the civil list, and apprehending what

might be the result of meeting the House of Commons on the ques-

tion of reform, did not choose to encounter the event. Their lord-

ships would observe, that the right honourable baronet said, " that the

cabinet were not prepared with a measure of reform ;" while the noble

dnke said, " they were not only not prepared with a measure, but

that as long as he formed part of his majesty's cabinet, he should feel

it his duty to oppose any proposition for reform. The result of this

was, that |he late administration was broken up under the impression

that in the circumstances in which they were placed, they were nqt

able to meet the question of parliamentary reform in the House o^

Commons. This was the inference which he drew from the declara-

tions made by the late ministers, and he thought it a very important

one. Upon the dissolution of the late government, the present ad-

ministration came into office, avowedly on the principle that some

measure of parliamentary reform was absolutely necessary ; and that

the government of the country could not go on without it. This was

all he wanted to establish. The noble dnke and his colleagues unani-

mously resigned office, because they could not meet parliament, in the

then state oi feeling on the subject of parliamentary reform. The

head of the government was determined to oppose all re&rm as long

as he continued in the cabinet, but his right honourable colleague only

said, that he was not prepared vrith a measure of reform. They both,

however, resigned, and it did not appear that any measure of re-

form, of however modified a nature, had been suggested to their sove-

reign, in the possession of whose confidence they at that time stood.

Therefore, he had a right to say, that thek retirement from office,

and the coming in of their successors, were connected with the qUes-
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tion of parliamentaiy rerorm. Was it any ground of attack on his

noble friend at the head of the government, that wheh called npon

by his sovereign-^whom his former servants, he would not say had

abandoned, but had declared their inability to serve any longer, to

form a government—he did not refuse to obey that call, and did nu'^

dertake to carry on in that difficult crisis the public business of the

state, on the known and avowed principles on which he had been in

the habit of acting ? His noble friend had, in the first instance,

explained the principles on which he accepted office, and amongst

them were, the principles of economy, of non-interferenCe, and, pri-

marily and particularly, of parliamentary reform. In consequence of

the declarations made by the noble earl, a measure of reform was

introduced to the consideration of the late parliament. The noble

lord who had just sat down had said, with respect to parliamentary

reform, " that the breeze had been fanned into a hurricane by the

noble earl," from whom he was so unwilling to differ. Did the

noble lord conceive that the noble duke opposite was likely to be

moved by such a breeze ? He rather inferred from the change of

government, that the breeze had previously assumed the character

of a hurricane, and if his noble friend, now at the head of affairs, in

endeavouring to allay the hurricane, rode on the whirlwind, he could

not be said to be directed by the storm. A measure of reform, the

same in substance and for efficiency of purpose as the one now before

their lordships, was introduced into the late House of Commons. It

was there canvassed in all its parts by friends and enemies ; it un-

derwent a most severe scrutiny, and the principle was adopted by

what he could not call a very large majority, for it was carried by a

majority of one only. His majesty's ministers afterwards, finding

that they were about to be baffled, took his majesty's pleasure upon

the subject, whether, for the purpose of ascertaining the sense of the

people, not with respect to that particular measure (but still it so

happened that that measm-e was in the singular position which he had

stated), the parliament should not be dissolved. The people, thus

appealed to, expressed their opinions with a degree of assent amount-

ing almost to unanimity, and though the entire subject of parlia-

mentary reform had been opened, their opinions applied to that par-

ticular measure which had been so rigidly canvassed in parliament,

and they exercised their suffrages so directly in reference to that

measure, that their representatives had been termed delegates. He
appealed to those noble lords who recollected what had passed in the

country, whether they ever recollected elections to have been con-

ducted with a greater degree of order and regularity ? With respect
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to Ireland, he was sony to say, it was difficult to mention at random
any period of the history of that country, during which a state of

perfect tranquillity might be found ; but still there had been no dis-

turbance there since the dissolution, connected with the elections

The same thing might be said with respect to England. He men
tioned this circumstance, because attacks had been made in connec-

tion with this measure of reform, not merely on the government, but

also on the people of the country, who had been accused of unfitness

to form the basis of free representation. The elections having been

conducted with such tranquillity and propriety, the discussions in the

House of Commons having been conducted, on the part of those who
introduced this bill, with as much deliberation as any debate in the

history of parliament, and the bill having passed, after some amend-
ments, by an overwhelming majority, it certainly did surprise him to

hear a noble baron (Lord Wharncliffe) take upon himself to say, that

after this specific measure had been submitted to parliament, and the

opinion of the people taken on it, when petitions were presented de-

claring their approbation of this measure, those petitions only meant

to convey approval of reform generally. Oa what authority the

noble baron made such a statement he did not know ; but he was
sure that if the petitions referred to any measure, it could be no

other thap the one before the house. This measure having been

brought forward under the sanction of government, and under the

sanction of his majesty, as implied in his authorising the government

to propose it, and having passed through the House of Commons,
certainly was entitled to be treated with a great degree of courtesy

by their lordships. He did admit that their lordships were fully

entitled to canvass the measure in all its parts, freely and fearlessly,'

in the exercise of their duty. But although their lordships were in

the exercise of their undoubted privilege m the present circum-

stances, they were to recollect that they were sitting in judgment on

the people of England, and on a subject peculiarly—and so far as

any subject that could come before their lordships couldj be, exclu-

sively—relating to the privileges of the other house of parhament.

He, therefore, could not too anxiously implore then- lordships to con-

sider well, before they adopted the desperate experiment of rejecting

this measure, what were the consequences which might result from

that rejection. He was satified their lordships would think, that

whatever might be the ultimate fate of the measure, it was entitled

to receive the most respectful attention of the house. A good deal

of sarcasm had been thrown out in that place against the people

4)f England. He again said, that there had been some smaf

t
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sarcasms and pdb'sbed epigrams throtirn out against the people bi

England; the noble lord opposite had got up a great deal of

pointed irony and polished epigram, though he had omitted to touch

any real part of the subject, at the expense of the people of Englatad.

But he (Lord Plunket) would say, that that people, whose petitions

' had been sent up in such numbers to their lordships, and whose rights

were involved in this question, were no light, giddy, and fantastic

multitude—no rabble labouring under a temporary delnsion, but a

great iBation, intelligent, moral, instructed, wealthy—a nation as much
• entitled to respect, and with as many claims to favourable considera-

' tion, as any nation in ancient or modern times. Therefore when
noble lords attacked this measure, and said that if it was carried, it

wohM give the people of England the means of overthrowing the
' throne and the church, and abolishing all oar venerable institutions,

he would ask those noble lords, if such were the effects to be appre-

hended from the measure if it were carried, what would be the effects

if it were not can-ied ? But he affirmed that the charge was totally

untrue. The people of England had no such objects. They were

too sensible to indulge any such rash schemes. But if our institn-

tions were such that they could not be sustained without repressing

the just complaints of the people, why, he would say, they were net
' wofth the tax we paid for them. But he again said, that the chafge

was a libel upon the people of England ; it was an attack upon the

character of the country, which was as dangerous as it was untrue.

Then the matter for then: lordships' consideration was, whether they haid

reason to think that this was a mere popular burst, which would soon

die away, and that all would become calm again in (as a noble lord

said the other night) about two years ; that they were consulting the

interest, and the tranquillity, and the safety of the country by reject-

ing this measure ; that the Commons house of parliament, which had
passed this bill by a large majority, was ready to recede from the

measure, and that the people of England were disposed to abandcju

-iti If their lordships rejected the measure, and they got locked in

the wheels of the other house of parliament, so that they could not

go on, what would be the consequence ? The noble lord had said

that the only consideration for their lordships was, whether this was
or was not a right measure, and that they were not to look at conse-

qnences. This was a doctrine almost too monstrous, he should have
thought, for a sane man. If the wheels of the government were to

be stopped in the way he had mentioned, how could the government
go on ?. The noble baron did not argue the principle of the meastu-e,

J)ut he went into the details, and contended that the inconveniencaa
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of the measure being ceftain, their lordslhips were bonnd to shnt their

eyes against the conseqaences of rejecting it^ and to stand secure

amidst the wreck of elements^

—

" Should nature's frame in ruin^ fell,

And Chaos o'er the sinking ball

Kesume primeval away,

His courage chance and fate defies,

Kot feds the wreck of earth and sides

Obstruct his destined way."

Those Knes of the poet exactly described the feelings and conduct of

the noble lord. But he (Lord Plunket) would affirm, that they

were bound to consider consequences ; and he would call the attention

of their lordships to what the consequences would be if they rejected

this bill, under curcumstances which would prevent the introduction

of a measure of equal efficacy. Where, he would ask their lordships^

were they to look for strength, on the dissolution of the present govern-

ment ? The noble duke opposite was one of the first persons to

whom the eyes of the public would be directed in such a case. It

was with reference to this that he had been so particular in endea'-

vouring to ascertain the exact words used by the noble duke on a

certain occasion. Bat if the noble duke was then unable to go on

with the government of the country, because at that period he had

lost the confidence of the House of Commons, and was apprehensive

of What ^ight be the result of that loss of confidence, did the noble

duke conceive that he was now restored to the confidence of the

House of Commons, and that he had a better chance now than before

of parrying the question of reform ? He (Lord Plunket) did not

think so ; and gi-eat as might be the misfortune to the country, that

the noble duke should be prevented from carrying on the business of

the country, he did not conceive how the noble duke could join other

members of his own party who had declared for partial reform. As
to the noble earl (the Earl of Carnarvon), the noble duke, could not

calculate on him, because he had not got into the kitchen. He
woUM ask their lordships whether they seriously thought there was

any chance of safety to the country if this measure were rejected J

When noble lords made violent appeals, and called upon the reve-

rend bench to attest their solemn appeal to Providence, he hoped

they would ask their own conscience, at that retired hour, when the

BtiU small voice of nature was heard, and then consider whether they

were satisfied with their ownconduct, and were convinced they werepur-

suing a course which was likely to be productive of safety and benefit

to their country. Let him (Lord PlUnket) not be accused of offering
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a threat; it would be prestimptuons in him to hold snch langnago.

No threats were likely to influence their lordships; no threats of

popular violence or insurrection should have, or ought to have any

eflfect upon the uoble lords in that house. He trusted that any one

there would be ready to join heart and hand in giving assistance to

the government of the country, in resisting everything tending to

insurrection. But the danger was, that things might come to such

a pass that the government could iiot go on—'that we should be re- ^

daced to a state of utter anarchy. These were questions which noble

lords, who made those appeals to the reverend bench, should put to

their own minds ; for though they might withstand a sudden explo-

sion of popular fnry, there was a deeply-seated sense of wrong ready

to burst forth in the hour of danger, which impressed minds of most

fortitude with a sense of terror. Many of their lordships, he thought

j

might be reconciled to the measure, if he could find arguments to

show that it was necessary to the security of the institutions of the

country. He should, therefore, in pursuance of the promise he had

made, now proceed to call the attention of their lordships to the

nature of the case before them. What was their lordships' place in

the constitution ? They were invested with noble and high privi*

leges as a branch of the legislature ; they were the hereditary coun-

eellors of the crown ; they were the highest judicial court of appeal

in civil and criminal cases, and, from their character, growing out of

their station, rank, and place in the country, they were entitled to

the respect and reverence of the country. Their, lordships must not

believe that he flattered them, when he assured them, that they stood

as high in the opinion of the country as any branch of the legislature.

Then, were any of these high privileges assailed ? No ; but what

they claimed was a share in the representation of the country. There

might be cases in which, for the sake of avoiding mischief, and in

discharge of their duty to themselves and to the crown, they ought

to resist the demands of the people. But was this one of thosa

cases ? If a struggle took place, could their lordships resist the right

of the people to a full and fair representation in parliament ? " Do
as you wonld be done by," was a simple and sublime maxim whiclv

vindicated its divine origin ; " Do as you wonld be done by," and
he would ask their lordships if the people claimed any of the privi-

leges of the crown or of the House of Lords, if they interfered with

their lordships' hereditary titles, would thek lordships be disposed to

submit quietly to the invasion ? Suppose, they had got possession

of those privileges, and an act of parliament was introduced for

restoring them to their rightful owners, would their lordships think
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themselves fairly treated if the House of Commons, standing on no
other plea than their power to do so, threw out the bill ? Their
lordships in snch a case mast submit ; but would it be a sincere, a
cheerful submission t They would submit,- hut it would be only be^

cause they could not help submitting. Then the two cases ran

exactly parallel ; the people of England were as much entitled by
law to a full and fair representation in the House of Commons as

their lordships to their seats in that house. The principle contended

•for by noble lords was an unintelligible principle ; it was a claim on
the part of an oligarchy—to what ? to a right to return a part of

the democracy. The principle was wholly unintelligible ; and he

defied any phrenologist to point out an organ which could compre?

bend such an anamoly. He did not think that the accidental circum-

stance of some members of that house having got possession of a few

places in the other house of parliament, was any reason why. their

lordships should consider it nnjust to restore them. He had thus

got rid of the objection as to any operation of this measure against

the privileges of that house. He then came to the rights of the

throne. All knew what the rights of the throne were. This measure

did not interfere with any of the rights of the throne. He- was not

aware that any language had been used to deny the rights of the

throne, the prerogative of dissolving parliament, ox calling up to tha^

house those in whose favour it might think fit to exercise that pre-

rogative. There was no doubt that the king had the right and preroga-s

live of making himself known to his people and erecting a throne in

their hearts. He thought that what had been said upon this subject

was unconstitutional trash. The king's name was not to be used to

impute personal blame and responsibility. The king could do 'no

wrong ; but, to say that the King of England, the representative of

the house of Brunswick, which had been invited to this country to

protect its rights and liberties, had not a right to make himself known

to his subjects as their father and protector, was trash. The King

of England was not like an eastern monarch ; we were npt to look at

a king as an abstract idea ; he was entitled to make himself known,,

and to show that a King of England could be the father of his peo-

ple. He had said more than was necessary on this point, because so

much had been said respecting the dangers which threatened the

rights of the crown, and history had been resorted to for no other

purpose than to pervert facts. Our kings in former times had issueid,

their writs, calling on certain inhabitants qf counties to return mem-

bers to parliament, in order to advise the king as to what taxes

should be laid on. A right had been given to places to retm-n mem-
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bers, and other places had ceaSed to have representatives. An iri*

'stance of the latter had not occurred since Richard II., bat the former

practice continned till a much later period. All this, however, had

no concern with the subject, and it was throwing away time to dis-

cuss it. But, although the prerogative of the king was not affected

by the abolition of nomination boroughs, yet it was said, if the govern-

ment could not be carried on without them, what was to be done ?

He should like to know, how the power of buying and selling seats,

and the sellers putting the money in theu' pockets, could have any

bearing on the king's government. Was it quite certain, that though

one set of buyers of boroughs might be well disposed to the crown,

and might combine together for the king's service and the public

good, there might not be other combinationsnot quite so pure ? M the

king's government could only be carried on in that manner, he

thought it would be quite as well that the king should carry on his

own government. But it was not necessary for the king's governr

ment. But it was said that these boroughs were not only a neces-

sary protection against the king, but against the people ; for, that if

the people were fairly and properly represented, the government

could not go on, and the House of Commons would swallow up all

power. This was a most extraordinary doctrine. It came to no

more nor less than this—that this was not a representative govern-

ment , and he would ask, if that was a thing to be received by the

people of England with acquiescence and satisfaction ? Ours was

essentially a representative government. In such a government the

people had no right to intervene in the duties of the executive go-

vernment ; if they did, that woidd be a democracy ; but they had a

right to be fully and fairly represented. If the people were alto-

gether excluded, the government would be an aristocracy; ; if they

regulated the whole government, and interfered with the executive,

that would be a democracy. A full and fair representation of the

people, united with autaristocraicy and an executive with which the

people did not interfere, was the true nature of our government ; and

one element of that government, without trenching on the others,

this bill restored. It gave a full and fair representation to the people

adapted to the present circumstances of the country. It had been

said by noble lords opposite, that this was a new constitution—^that

ministers were unmaking the constitution—and they were indeed

doing so, if the doctrine he had referred to was not correct. It

was said, that if the people were fairly represented, the king would

not be safe on his throne ; but the doctrine was too monstrous to be

maintained. It was not at that period of enlarged knowledge and
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reflection, that such a doctrine could be promulgated, -vnthout the

danger of arousing in the country, from one end to the other, the deep-

eat excitement. So far from innovation, they were reverting to the

old and established, and acknowledged theory of the constitution, and

those who opposed the change were hostile to that established theory^.

When the noble earl (Falmouth) called on the reverend bench to de-

fend the present system, he called upon Christian prelates to defend

a system of hypocrisy ; but he (Lord Plunket) called on that bench;

by the same strong and sacred' obligations, to join him in supporting

that which was the real constitution. If their theory was the true

one, where was it proved to be so ? For it was not one of those

truths which lie upon the surface. None of our own writers ; some

foreigner had discovered it. How the noble lord had come by it, it

was not possible to imagine. Here were gentlemen buying and sell-

ing places in parliament for 5000Z. or 12,000?., which enabled them

to come in there, and move on the axis of their own particular in-

terests. They revolved in cycles and epicycles, with more satellites

about them than any planet discovered by Olbers or Hersohell or any

one else ; and when it was intended to deprive the favoured inhabi-

tants of A and B of the light of those luminaries, it was supposed

that the laws of nature were about to be repealed. These were the

men who, in defiance of the king and the country, would uphold this

system for the exclusive benefit of themselves, and oppose a measure

which had received the sanction of the House of Oommons and of the

country. And now one word with respect to the allegations—^for to

call them arguments would be bitter irony—of noble lords, founded

on the great changes which the bill, according to them, would intro-

duce into the established institutions of the country. " These insti-

tutions," say they, " have been framed by oar wise and venerated

ancestors to last for ever—the country has flourished under their influ-

ence, and oh I beware, you puny moderns, and do not touch with your

rash hands what has received the sanction of time, and been formed ifl

the spirit of the wisdom of antiquity." Now, let him ask these sapient

expounders of the wisdom of our ancestors, whether the world had

grown older or younger since our ancestors followed their ancestors to

the tomb? To believe these noble lords^ the world was every day

growing yonngesr, and the old age of the world was its infancy. With
them, groping in- the dark, was light and wisdom ; and experience

(but another name for youthful ignorance. Indeed, he was sure that

'

if he divided the house oa the question, whether the world was noi

actually younger and less experienced in the year 1 than in 1831, ha

was sure that many noble lords opposite must vote in the affirmative.
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What, if our ancestors were as blind worshippers of their ancestors

as noble lords, wise in their generation, wonld fain just now persuade

ns to be of theirs, was no advantage to be taken of increased knowledge

—of increased experience—of the relations of society being better

anderstood because contemplated under a greater variety of aspects ?

Were circumstances, the growth of time, and change, the growth of

both, in the habits of thought and actioa in the people—^and the in-

creased and increasing diffusion of knowledge—and, above all, was
time, the great innovator, of no influence ? And what was. the

change ? Why, that change should be effected in the machinery of

a branch of the constitution. Pray what was the history of the con-

stitution ? Were noble lords who objected to all change, at all read

in that history ? It should seem not, for otherwise they must )^now

that the history of the constitution was nothing but the history of its

changes, and the English constitution might be shortly denominated

a succession of legislative changes. Such it would be found by any

man who went about writing its history. But of all these changes,

the most numerous and most extensive—that is, the chapter of tha

history of change, which would be found to be most various and di-

versified—would be that of the change of the constitution of parlia-i

ment. Why, the very peerage, as at present constituted, was a change

from its original character under our infallible ancestors. Were noble

lords aware that their original right to sit in that house was derived

from a species of tenure, of which the whole peerage now contain*

but one instance—a tenure derived from the possession of certaiu

lands or tenements ? If so, must they not admit that their righc

to sit there, being different from the original one, their actual con-

stitution was a great departure from the wisdom of our ancestors 2

Was not, he repeated, the whole history of parliament a history

of change ? Was not the sweeping away some thirty mitred abbots

from that house by Henry VIIL, a great change? Then, was

not the addition of sixteen representative Scotch peers by the union

with Scotland, and of twenty-eight representative Irish peers by

the union with Ireland, great changes ?—the rather as the nature

of their tenures of seats in that house were wholly different, not only

from that by which the English peers exercised their functions, but alsa

from each other. The English peers were hereditary, that is, they sat

there by descent and possession : the Scotch peers sat there by neither

descent nor possession, nor for life, but for a single parliament ; while

the Irish peers were elected to sit for life, but, as with their Scotch bre-

thren, not from descent or possession. Look then again at the rotation

system of the Ii-ish bishops, so different from that which regulated the
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English bishops, wltli respect to the right to take a part in the pro-

ceedings in that house—in itself a great change from the original

constitution of our ancestors. Again, let them consider the number-
less changes which had been made in the oaths talcen by members of

parliament since its first constitution, all showing, that the history

of the English constitution was the history of a succession of legis-

lative changes. Bat, say noble lords, " This is all very true ; but

these changes in the constitution were gradual and imperceptible,

'

while that now proposed by the noble earl was of unparalleled rapi-

dity." The answer was simple : rapid was a term of. degree that

was relative to circumstances, and change was a term different in its

meaning from restoration. The bill proposed no change not rendered

imperative by circumstances, and only effected the removal of abuses

which had been the growth of two centuries. The cireacnstances

which at present justify the change explain the rapidity. But then,

again, say noble lords, " admittiag the necessity of some change,

and that it should even be a rapid one, why should it be so exten-

sive ? Was not such exteut fraught with danger to all existing in-

stitutions ?" His answer was, that the safety was to be found only

in the extent of the measure. For mark the reasoning of these noble

objectors to an extensive measure of reform : " We all," say they,

" admit the necessity of some measure of reform ; not, be it under-

stood, because we conceive that justice or sound' policy recomnend

it, but because the public demand is so pressing, that, judgiag by

the signs of the times, we cannot help makiog some concession."

Now was it possible for the veriest enemy of the iustitutions of the

country to teach a more dangerous lesson than was contained in this

admission ? Does it not teach the people, that though nothing

would be granted on the score of justice, much would be yielded to

importunity ? And was this the language befitting a British states-

man ? The duty of a statesman worthy of the name was of a far

other character. He was not to be merely watching and veering

about with every breeze of the popular will, to borrow a metaphorical

illustration from the noble earl, and to merely shape his measures as

the popular vane indicated. No, a statesman should take his stand

upon an eminence, from which great general principles and lofty

views revealed themselves at every step, from which he could, unin-

fluenced by mere temporary exigencies, clearly see the people's rights

and his own duties, and, while seeing them, perform the one by grant-

ing the other. From this position he should only descend to counsel

. and to decide, to see that the people should enjoy their right, and if

he found himself capable of effecting this good, he was b-iund not to
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await the bidding of the public voice, but to raise the standard of

political improvement in the advance of the people. His dnty it

was, to devise for the wants of the people, to advise them, to mode«

rate them, to be their leader and conductor to freedom and happiness.

This was the duty of a statesman, and he who was incapable of it,

orwho neglected it, however he m^htwin favour with noble lords so

—if we took their own word fpr it—infallible, disinterested in their

judgment, would be held in just contempt by an enlightened poste-

rity. The statesman who had discharged his duties in the manner

which he had just glanced at, alone could turn round to the people-
in the case supposed by the noble earl (Harrowby) opposite—and

say to them, should they uafortunately be induced by mischievous

advisers to exceed the limits of discretion, " I have been no ill-natnred

spy upon your actions ; I Itave honestly endeavoured to execute the

trust confided to me for your benefit, I stand here as your friendly

adviser, and tell yon for your own saKes, to arrest yourselves in your

progress, and thereby enjoy the blessings which Providence has be-

stowed upon you." Such an appeal would be irresistible. He felt

confident in the good sense of the people of England, and was con-

vinced that such seditious papers as those circulated at a Westminster

meeting some years ago would, so far from influencing the people to

mischievous ends, recoil upon their promulgators. And now he

begged to touch upon one other topic before he sat down. It was

an old argument with the opponents of reform, that the constitution

worked well, and could not be bettered. This was partially true, so

far as it applied to many of the institutions of the country—^it was

false as it applied to the subject matter of the present bill. It was

true, that the constitution worked well, if by the term was under-

stood the several institutions of the country ; it was equally true that

it worked ill so far as the representation of the people was concerned.

He entirely subscribed to the several panegyrics which had been

made upon the practical working of most of our institutions. The
laws were sound, and ably administered ; the judges were learned

and honest
;
juries impartial ; magistrates upright ; the cl^gy pious

and well informed ; the finances judiciously managed ; and the seve-

ral offices of state ably filled ; hut, with all that, the people were not

satisfied ; the great good was wanting of contented subjects, and

they could probably only be made so by receiving that share in the

constitution which was by law assigned them. All these enlQgiums,

then, had nothing to do with the question before them, which was,

whether the people were or were not duly represented ? No man
pretended to deny that our representative system required some
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amendment, so that it could not be said that the "work-well" ealogy

could be predicated of it. It wa3 true, that a noble earl (Carnarvon)

opposite maintained that it coald, that the representative branch of

the legislature did work well in practice ; and he quoted passages

from speeches of Mr. Fox and his noble friend (Earl Grey), delivered

many years ago, in order to show that they also had been of the

same opinion. But the noble earl strangely overlooked the very im-

portant fact, that the speeches to which he referred as containing

eulogies on the British constitution were actually made for reform in

parliament, and that these eulogies were a part of the argument for

that reform. It was plain, then, that some of the institutions of the

country might be, or they actually were, very good in principle and

efficient in practice, while others, the representative one, might be

neither one nor the other. It had been asked, but what, after all,

would be gained by this bill ? He answered that the people would

be satisfied, and that hardly a greater benefit could be conferred upon
a nation than to remove all sources of dissatisfaction. Need he add,

that no dissatbfaction could be more dangerous than that of an en-

lightened and wealthy people with those who would deny them the

means of a pure system of representation. The truth was, that no

argument could be more fallacious than the work-well one, for it

would be found that beneficial results had grown up under circum-

stances of a most baleful nature, to which it would be absurd to

attribute them. For example, the Irish parliament, for thirty or

forty years before its gross and scandalous profiigacy led to the act

of Union, was a mockery of the very name of representation, contain-

ing as it did 200 members, over whose election the people of Ireland

had as much control as the people of Siberia, and who had no prin-

ciple but venality, and no occupation but sordid self-aggrandizement

;

and yet that parliament, perhaps he should say in spite of it, owing

chiefly to the exertions of a band of patriots and orators, of whom
Lord Gharlemout and Mt Grattan were the leaders, was instru-

mental in raising Ireland from barbarism to comparative civilisation

^from poverty to comparative wealth, and in enabling Ireland to

make the most rapid strides towards commercial importance. That

profligate parliament passed wholesome measures with respect to

trade—^repealed bigottedlaws—removed several of the penal disabili-

ties against the Catholics—and yet, surely, not even the noble mar-

quis (Londonderry), who was so eccentric in his political idiosyncra-

sies, would venture to say, that the Irish parliament was a faithful

representation of the people. The Union put an end to that mon-

strous system of profligacy, and, as completed by the admirable meao



432 pldnket's speeches.

sure of Catholic emancipation, for which the fiiends of Ireland never

could be too grateful to the noble duke opposite, had effected raucli

towards improving the representation of the Irish people. But much

remained to be done which only a measure like the present could

accomplish. The noble and learned lord proceeded to observe, that

t'ljough he had, when early in his political, career, raised his voice

wiih vehemence against the measure of the Union, and though^ he

was far from regretting his conduct on that occasion, he, now that

the measure had been completed, would resist its repeal to the last

moment of his existence. Notwithstanding its monstrous abases^'the

Irish parliament effected some good as, notwithstanding the mon-

strous absurdity of the present representation of Scotland the people

of that country had advanced in wealth, intelligeuce, and national

prosperity. Bat would any man deny that the people of Scotland

were dissatisfied with their representative mockery of a system?

Oould he deny that they would be thrown into a state of frenzy and

fury by having their hopes of reform disappointed ? It required no

very minute acqaaintance with that country to be able to answer the

question with confidence ; all that was wanting was, a knowledge of

the ordinary workings of human nature. That knowledge showed,

that the natural result of increased wealth and intelligence was an

increased anxiety for the possession of that right without which these

advantages lose half their value, namely, political freedom. There

were other topics which he was anxious to touch upon, but felt un-

willing to trespass longer on their lordships' attention.

The debate for the day closed with this speech. It was resumed on the fol-

io.ving day, Lord Eldon once again reappearing in the house, and warning his

peers that if this bill were carried, the British constitution would indeed be annihi-

lated. There is something intensely pitiable in the frantic agony with which the

lild Wezeer of George the Third resists Reform —something half-ludicrous, half-

terrible, in the contrast between the old chancellor and the new. £ldon teUs them

he comes from the verge of the grave, to warn and entreat them to reject the Bill.

( 'n the same day, Brougham delivers from the woolsack the grand oration in

which he ends by imploring the Lords, on bended knees, as they value their

honours, privileges, and estates, not to reject the Bill. Nevertheless, not having

tlife ffear of God and the people as yet sufficiently before their minds, they did re-

ject it, by a majority of 41 proxies.

Id the month of May next year they succumbed to terror, the influence of the

Duke of Wellington, the entreaties ofthe king, and the determination of ministers

Ia; create peers until the hostile majority was swamped.

This desperate determination was mainly jdue to Brougham,who literally com-

pelled the king to give himself and Lord Grey absolute written control of his pre-

rogative for the purpose, " I wonder," said the premier as they left the presence,
'" how you could have the heart to press him for a written permission when you

saw the state he was in." But through l^ese transactions, Brougham seemed to

'be possessed by the squl of Oliver Cruinwell,
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TITHES.

February 27, 1832.

It occniTS to me that this speech, of no remarkable oratorical merit, may be
interesting to the reader for an evidence of Plunlcet's opinion of the great Catho-
lic and the great Orange agitator of his day. He speaks in answer to Lord
Roden.

Lord Plunket said, that, as he was connected with the Irish

goyernment, and as an attack had been made on that government, he

thonght the honse would excuse him for wishing to say a few words

on this subject, and in defence of the conduct of the goremment of

which he formed a part. He wished that the noble earl who hadjnst

sat down had presented the petition to which he had alluded, for the

poihts it contained were involved in this irregular discussion, the only

object of which was, to hold out to the people of this country, that the

government was opposed to the maintenance of the Established church

in Ireland, and was the enemy of the Protestant interest in that coun-

try. He was certain, however, that whatever was done with re-

spect to tithes, there was no such effectual encouragement given to

agitators, the value of whose promises the people well appreciated, as

such opinions as those he had just alluded to, pat forth by persons of

character and property. Those opinions came with great gravity and

weight, and were calculated on that account, to be most mischievous.

With respect to what had been said of Mr. O'Gonnell, he would re-

miad their lordships that that gentleman could not be considered as

having been legally convicted of any offence ; he had not been fonnd

guilty by the verdict of a jury. The state of his position with regard

to the law was this : he had been indicted under a certain act of par-

liament—he had suffered jadgment by default, and the act on which

he had been indicted expired shortly afterwards. Now, if the noble

and learned lord opposite would produce any authorities to show that,

under such circumstances, a conviction could legally be carried into

execution, he should be ready to meet the noble and learned earl on

that question. He was himself ready to maintain the negative, both

on principle and on authority. If he was right in that opinion—that

the judgment suffered by default, under such circumstances, left Mr.

O'Gonnell at liberty to move in arrest of that judgment, surely they

would not say that punishment, which could not be visited on him in

point of law, should be visited on him in his professional character.

He was responsible for having afSxed the great seal to the patent of

precedence to Mr, O'Gonnell. He did not stand up there as his ad-

vocate, nor for the agitators of either sidej from both of whom he
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bad received nothing bat obloqny, which he valned for this reason,

that, next to the approbation of good men, be most esteemed the ob-

loqay of bad men. He, therefore, rested his defence on the same
grounds as those who sat beside him. Bat he might also observe,

that that proceeding was totally unconnected with any question of

politics, and the patent of precedence was given to Mr. O'Gonnell

only on account of his professional eminence. The ordinary way
of granting a patent of precedence in Ireland was, to enable the man
to whom it was granted to rank next after the king's attorney and

solicitor general. That, however, had not been done for Mr. O'Gon-

nell. He had only been named to take rank above those gentlemen

mnch Ms juniors, whom be had seen promoted over his head.

Whatever he might think of Mr. O'Connell in a political point of view,

it was impossible to deny that, in his profession, no individual exhi-

bited higher attainments, nor was any man more worthy of the dis-

tinction he had received. That being the case, the government was
bound to accord him the distinction. It was the object of a rational

government not to be vindictive, but just, ahd the gift of the patent

of precedence was required by justice. He should have been happy

if, by that mark of kindness, not incompatible with then- duty, Mr.

O'Connell had been induced to betake himself to his profession, in

which -he was entitled to expect the highest honours, but he could

not regret what had been done. The noble ee.rl opposite bad ex-

pressed his disgust at the conduct of a^tators. They were to be

condemned, undoubtedly ; but if he was asked, who was the greatest

agitator, he should say, that it was the person who collected together

large mobs of ignorant persons—who addressed them in a manner

calculated to raise their jealousies, and revive their prejudices'

—

who addressed English people, and called on theni to form Protestant

Associations—telling them that he loved the Catholics as men, but

that they were a set of people who wished to put down the Protes-

tants and then: religion. Such a person was the true agitator. Such

a person, who thus collected these ignorant assemblages together, and

scattered among them ambiguous'—no, not ambiguous, but unfounded

assertions ; such a person risked the making of Irish agitation not

only formidable but desperate ! To accomplish that fearful object in

Ireland, all that was wanted was—not a war against the state—not

a war against the tithes—but a war between the Protestants and

Catholics.

The noble and learned earl opposite had again indulged in prophe-

cies. The noble and learned earl had followed this course for forty

years, according to, his own showing. He sincerely hoped that the
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noble and learned lord might live for forty years more to prophesy ; and
he sincerely hoped, too, that the noble and learned earl's prophecies

might be, at the end of that time, as visionary as they had been up
to this moment. But, passing from that, he begged to make a few-

observations on the statement which the noble and learned lord had
made, that the law was not vindicated in Ireland, the noble and
learned lord had said, that th& law was the same in both conn-

tries. He believed that it was in the abstract—that, as far as the

letter of the law went, the guilt of entering into a conspiracy to re-

fuse payment of tithes was in both countries the same ; but it was a

very different thing for the chancellor to furnish the attorney-general

with the abstract principle of the law, and to tell him that such was
the law, and for the attorney-general to cariy on a prosecution under

it. In these prosecutions there we/e such things as witnesses, and

jurors, and the public, all of whom were to be considered; but he

would venture to say, that, in every instance iu whibh an ontrage had

been committed, a prosecution had been instituted, had been success-

fol, and the authority of the law had beea vindicated by the punish-

ment of the offender. Although he was iiot the public prosecutor, he

was not insensible to the duties of the office. He had communicated

with the law officers of the crown in Ireland, and with the distin-

guished and very learned person who filled the office of attorney-

geueral ; and he would venture to assert, that, in no instance in whifch

a prosecution could be successfully instituted had that prosecution

been neglected. If the noble and learhed earl opposite would ask for

the papers connected with this subject, he would undertake to show,

from those papers, that what he had stated Was really the case. He
assured the noble and learned lord, that if he Would communicate

with him upon any case in which he thought a prosecution advisable,

he would undertake either that a prosectition should be instituted, or

that he should satisfy the noble lurd's mind that it could not be effec-

tually done, and that he would point out to the noble lord the diffi-

culty which would prevent such a prosecution. This he would readily

do if the noble lord would do him the honouf of making to him such

a communication.

THE LORD CHANCELLOR OF IRELAitD.

Mwrch 2, 1831.

Pi/USKET contrived to provide for six sods and several nephews at tlie expense «6

Cbiurch and State. It was Cobbett's delight, after he had be^'un fo hate him



436 PLUNKET'iS SPEECHES.

heartily, to parade the long pedigree of places and pensions, and to taunt the old

anti- Union orator with the passage in wbich he declares that if that infamous

measure should be carried, he would pledge his children, like young Hannibal,

upon the altar of their country, to eteraal hostility against the enemies of its

freedom. Through the latter years of his life, when having once taken place, he

took to it in earnest, and with all the eagerness and energy of his character,

after the long self-denying ordinance which he had imposed upon himself,

from the fall of Lord Greaville to the viqeroyalty of Lord Wellesley, the "young
Hannibak" furnished an easy hit for newspaper scribes and platform Phari-

sees. Flonket felt, or aifeLted a vast disdain for such folk, and if annoyed, never

condescended to reply or retaliate. However, in the fwore of the Reform ex-

citement. Lord Londonderry was tempted to utter the same imputations in his

place in the house, and further to declare that he agreed with one of O'Connell's

opinions, uttered apparently at random in a passion, " that there was not a more
pernicious legislator for Ireland, or a more venal politician than Lord Plunket."

After speaking for some time, the marquis took his seat, offering no resolution or

petition, and Plunket rose to propose a vote of censure upon bim.

Mt lords, I rise, with yonr lordships' permission, to address

myself to the qaestion before the house, and for the purpose of re-

plying to one of the most nnjost and most nnwarrantable attacks that

has ever been made on any individaal within these walls. The
noble marquis began his observations with a declaration—which I

give credit to, as I am bound to believe any statement made by a

noble lord—that he had no personal hostility to me; but I leave it

to yon, my lords, to say, whether his conduct is consistent with that

disclaimer of personal hostility. The noble marquis, under the pre-

tence of asking me a question, has not thought it unbecoming in him

to go into a recital of all the falsehoods wbich newspapers have col-

lected with regard to me or to my family. He has made himself the

organ of aU the calumnies which have been nttered against me, and,

without the slightest pretence whatever, has made an attack as bit-

ter, as severe, and as nuwarranted, as the sleuder abilities of the noble

lord will allow him to do. Fortunately for me, the ability of the

noble lord to strike lags behind his inclination, as, in natural history,

we see that the most venomous are among the least powerful of the

animal creation. The noble lord complains that I cried " hear'' to

some observation of his. I certainly did so : but still am nncon-

sdous of having committed very great offence, the rather as I am not

apt to complain myself when the noble lord deigns, in his own pecu-

liar tone, to cry " hear" to any remark of mine. My " hear"- 1 beg
leave to remark, was at least not a scream—not a sound pushed be-

yond the usual limits of human exclamation—in fact, was not much
calculated to alarm the ears or the feelings of my auditors. In this,

I confess, there is a marked difference between us ; but surely my
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vocal inability to cope with the noble lord ought not to be charged
upon me as an offence. A noble baron opposite (EUenborongh) has
defended th-e noble marquis's procesdings as not inconsistent with the

usages of the house. " My noble friend," said he, " having thought
better of it, was by no means irregular in withdrawing the petition

he rose to present." In this, the noble marquis, then, is only ap-

pearing in a new character, exhibiting his dramatic versatility. Allow
me to congratulate him in eclipsing even himself as an orator and a
logician. It is conceived to be a notable result of most specimens of

human eloquence to convince others against their preconceptions, and
persuade them to act according to the wishes of the speaker. For
the first time, however, in the history of logic and oratory, we now
have a " learned Daniel" who, in the course of his oration, actually

persuades, not others, but himself, to act contrary to his own pre-

determination. The noble lord has frequently before persuaded others,

who might otherwise have voted on his side, that to do so would be
acting in the teeth of common sense ; for it is one of the shining at-

tributes of the noble lord's genius, that his support is injurious only

to those who have the misfortune to count him as an ally ; but this I

believe is the first time that his per contra persuasive powers have

been successfully directed against himself. Long, I trust, will they

be so harmlessly directed, and long may they be as successful in per-

suading others to the reverse of his intentions as they have in tbs

present instance, with himself. Before the noble lord had ventured

to attack me as he did, and complain of the remuneration which I

have derived from the public for my services, he ought to have made
himself somewhat better acquainted with simple facts. Had he been

present the other evening when I moved for returns of the appoint-

ment of secretary to the Master of the Bolls in Ireland, he would have

heard me state the object of my motion, and thereby have avoided

wasting his time and eloquence this evening. I now tell the noble

lord—not for his personal satisfaction, for with him I will hold no

terms, and will offer no explanation whatever with a view to remov-

ing his dissatisfaction, but for the satisfaction of the house—the ob-

ject I had in view in moving for these returns. Aspersions, the most

unwarranted and injurious, were thrown out in another place against

me with reference to the appointment of my secretary, and a notice

of motion was given in the House of Commons for documents con-

nected with that appointment. I, accordmgly, for the purpose of

meeting any calumniator who would dare to repeat these aspersions

to my face in this house, came down and moved for similar returns

to be laid before your lordships, so as to afford any noble lord vho
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might be disposed to repeat the calamny an opportnnity of doing so,

and myself an opportunity, which, with God's blessing, I will never

shrink from, of meeting, and exposing, and chastising my calumniator.

In moving for the returns, I also moved for returns of the similar ap-

pointments made by my two predecessors in office, in order that your

lordships and the pnblic might clearly see, that the aspersions and

calumny applied as much to Lords Chancellor Manners and Hart,

as to Lord Chancellor Flanket.-

The noble lord has thought proper, on the authority of a newspa-

per statement, which, I assure your lordships, I have never read, and

to which I am wholly indifferent, to state, that my family derive

£36,000 a year from the public, and concerning which he calls upon

me for an explanation. I will pot stoop to refute so extravagant a

falsehood. I envy not the structure of understanding which could

bestow upon it a moment's credence. What ! are noble lords to be

called upon to defend themselves in parliament against every stupid

calumny wM6h mortified but most impotent vanity, or the virulence

of faction,'may insert in a newspaper. I am surprised that even the

noble lord could entertain such a mou strons proposition. He asks me,

have I made any inquiry as to the source or authenticity of the state-

meift ; I answer him, no. I would not lower myselfin myown estimation

by treating it otherwise than with silent contempt. I ask the noble

lord, have any statements ever appeared in newspapers touching his

own personal affairs ? And, if so, has he been called upon, as he calls

upon me, in his place in parliament, to explain them away ? Was
it ever, for example, stated—no doubt without any foundation—that

the noble marquis applied to a certain prime minister for some re-

muneration or pension, which the said prime minister was cruelly un-

just enough to refuse ? Was the noble lord, in a word, ever called upon

explain to the public the amount and distribution of the large sums of

public money which found their way to the pockets of the Stuart family ?

Certainly not ; it was reserved for himself to set the precedent of

making a most senseless newspaper calumny the occasion of as sense-

less an attack on the individual calumniated. I state, then, that the

newspaper allegation, on which the noble lord has grounded his attack,

is totally and absolutely a falsehood. Whether it is quite fair and
consistent with the usage of parliament and good society to make the

allegations of a newspaper the pretext of calling upon any noble lord

to enter into a statement of his family affairs, I leave it, after this em-
phatic denial, to the good taste and gentlemanly feeling of your lord-

ships. I take leave of the calumny, with this assurance to the noble

lord, that I am one who have never been a hunter after favoars from
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any minister or government whatever. I am not one who has given

his support or his opposition in parliament according to the mere dic-

tates of vanity or personal interest, and I am one who never made a

demand for public money which the individual from whom it was de-

manded was forced to stigmatize as " too bad." The noble lord pro-

fesses to entertain no feelings of personal hostility against me. I

profess to entertain no such feeling against him ; but this I tell him,

by way of wholesome warning, that if he^ on any future occasion^ ven-

ture to indalge in rash attacks on my character, though I will not de-

grade myself by following the example of personal invective, he may
perhaps have little reason, so far as the vanguards are concerned, to

congratulate himself with a large balance on the credit side of the

account between us. The noble lord has thought fit to catechise me
as to the advice which I may have felt it to be my duty to give my
sovereign in matters connected with the office I hold under him.

What right has the noble lord, or any noble lord, to ask me such a

question ? Or, on what groaad should he venture to charge me with

having deprived him of the confidence of his majesty, and to have

given his majesty counsel displeasing to a party who arrogate to them-

selves exclusive loyalty, while they are thwarting, by every means in

their power, the king's government ? Such questions and such charges

are the mere ravings of distempered vanity, and are not to be reasoni'd

with by those who are capable of sound ratiocination. I can assme

the noble lord that, so far from occupying the time of my sovereign

with discussions of the noble lord's transcendent merits as a states-

man, an orator, or a logician, I never have wasted a moment of even

my own time on either, and that the noble lord's afiairs are to me a

matter of as utter indifierence, as I am sure they must be to the ra-

tional portion of the public. This declaration may not be flattering

incense to the noble lord's estimate of his own public merits, but it is

a simple fact, which I trust will spare him much future frotfulness,

I do not recollect whether there is any other point on which the noble

lord is anxious to " obtain some Explanation." If there be, and that

he will have the goodness to remind me of it, I shall be very happy

to aflford him all in my power. Perhaps the little I have afforded

will suffice him for the present ; if not, let him hoist the flag, and I

am ready for the combat. With respect to the members of my family,

I have nothing to conceal in regard to any of them. If they hold

public situa/tions, they fulfil the duties attached to them, and are not

therefore, an improper burthen on the public, i have six sons, and

I have certainly endeavoured to provide for them, as it is ray doty to

<io. Two of my SOBS are in the chuivh, two at the bar. Idetyeveu
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calainny to impeach their conduct at either. My eldest son derives

no emolument from the public, and all my family occupy but that

station in society to which I am persuaded they are fnlly entitled.

After Planket sat dotni, Lord Londonderry rose again to explain. A short

angry scene followed. Plunket's temper had been fiercely stirred, and the marquis

was at the best of times rather disorderly. The debate that followed was a series

of interruptions of the most laconic character. " The noble lord," complains

Lord Londonderry, " calculates what I have received during ten years diplomatic

service, compares it with his own, and draws a large balance against me."

Lord PLniTKBT—I did no such thing.

The Makquis of Londonderry—I ask yon, my lords, is that a fair way of

meeting the charges ?

Lord Pltikkei—I repeat I did no such thing.

Again the marquis returns to the list of places.—"As the noble lord has

provoked me to it, I will read what is stated of him by which it will be seen

whether the economical and retrenching administration with which he is con-

nected take care to feather their own nests. The first item is, the Lord Chan-

cellor of Ireland £10,000." " That," said Plunket, " is the first falsehood." After

a little. Lord Grey and Lord Ellenborough interfered; Lord Londonderry apolo-

gised for the breach of order he had been gnilty of, and the motion was with-

drawn.

FAEEWELL TO THE BAR. '

June 21, 1841.

Upon the last day of Plunket's appearance in court every portion of its space

was densely thronged. He decided some few cases, and in one of them referred

" to the person who was to succeed him in the office he then filled " At the

conclusion of the business of the day, Sergeant Greene, as the senior of the Bar
present, addressed him thus :

—

" I presume, my lord, it is not your lordship's intention to sit again m this

court ; I therefore rise, as the senior in rank of the members of the Bar now pre-

sent, and with the full concurrence of the brethren of my profession (here all the

members of the Bar rose simultaneously), to address your lordship a few words
before your retirement from that bench over which your lordship has for many
years presided."

Lord Plunket rose from his seat, and advanced to the front of the bench.

" My lord, we are anxious to express to your lordship the sense we entertain,

not only of the ability, the learning, the patience, and the assiduity which have
marked your lordship's administration of the high and important functions com-
mitted to your lordship's charge, but also, my lord, of the courtesy, kindness,

and attention which we have aU personally experienced at your lordship's bands,

in the discharge of our professional duties in this court. We gratefully acknow-
ledge, my lord, the disposition you have ever shown to accommodate us a"—

a
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disposition by which we all admit your lordship was ever actuated, without re-

gard to per8onal circumstances or to our political feelings or predilections. We
tri^t, my lord, it will be said that this feeling on our part will be as general and
as nneversal, as the kindness on your part has been uniform and uninterrapted.

My lord, it is needless for us to dwell here, for the purpose of commenting npun
the talents and endowments which have raised your lordship to the high po<;i-

tion from which you are about to retire. They are, my lord, recorded m our

history, and they will long live among the proudest recollections of our country-

men. From a sense of these, we oifer to yon our present tribute of the pro-

foundest admiration and respect ; and, my lord, it is gratifying for us to add,

that at no period of your lordship's career have they ever shown in greater lubtre

than at this moment. My lord, with warmest wishes fur your lordship's hap-

piness in that retirement, which none is more fitted than your lordship to adorn,

we respectfully bid your lordship farewell."

When the Bar had concluded their address, the Attorneys presented theirs, at

the close of which Flunket said

—

It would be great affectation on my part if I were to say that I

do not feel to a cousiderable degree at the prospect of retiring from a

profession, at which I have for a period of more than fifty years of

my life been actively engaged—a period daring which I have been

surrounded by friends, many of them warm ones
;

His lordship then paused evidently much affected,

without exception: many of them are now no more ; some of them,

nay many of them I see at this moment around me. This retirement

from the active scenes in which I have been so long engaged, and

which have become as it were incorporated with my life, I cannot

help feeling, and feeling deeply. It has, however, in some degree been

alleviated by the prospect of the repose which is probably better suited

to this period of my life, and which perhaps would have earlier in-

duced me to retire bat for events of a particular description which

have latterly occurred ; but independent of this I must say, that any

pain I would have felt has been more than alleviated by the kind and

affectionate address which has been offered to me by my friend Ser-

geant Greene, and which has been so cordially assented to by the

members of both professions.

I am not unconscious that in the discharge of those duties, my ability

for which has been so over-rated by my friend Sergeant Greene, I have

been led into expressions of impatience which had been much better

avoided. For any pain that I have ^ven in doing so, or any feelings

that I have hurt, I sincerely apologize, and I am grateful to the pro-

fession for not having attributed to inclination any such observations

;

and I must say, that whatever any such expressions may have been,

they never have iufluenced me. It is a sentiment that I trust never
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will inflaence me ; and I am now able to say, that in retiring frbm

my profession, I do not carry with me any other sentiment than that

of affectionate consideration for all and every member of the profession.

Now with respect to the particular circumstances which have oc-

curred, and the particular succession which is about to take place in

this court, it will become me to say very little. For the individual

who is to occupy the situation I now fill, I entertain the highest po-

litical and personal respect—no one can feel it more so—but I owe

it as a duty to myself and the members of the bar to state, that for

the changes which are to take place I am not in the slightest degree

answerable ; I have no share in them, and have not directly or indi-

rectly given them my sanction. In yielding my assent to the propo-

sition which has been made for my retiring, I have been governed

solely by its having been requested as a personal favour by a person

to whom I owe so much, that a feeling of gratitude would have ren-

dered it morally impossible that I cOuld have done otherwise than to

resign.

When I look at the Bar before me, and espiecially the number of

those who might have sat efficiently in this judicial place, I am bound

to say, that fur all those great ingredients which are calculated to en-

able them to shine as practitioners, and as members of the Bar, or as

gentlemen, for candour, for courtesy, knowledge, and ability—I chal-

lenge competition—I ciiallenge the very distinguished Bars of either

England or Scotland, and I do not fear that those I have the honour

of addressing would suffer in the comparison. To them, for their re-

peated kindnesses 1 am deeply indebted. I do assure them that when

I retire into quiet life, I will cherish in my heart the affectionate kind-

ness and attention which I experienced at their hands.

Plunket was deeply affected during the delivery of this parting address. - At
it« conclusion he bowed to the Bar, aad left the court, leaning upon the arm uf

his Mend Sir Michael O'Loghlen, Master of the Rolls.

The profession which he had so long adorned, added to its parting hononrs a

leree. Nearly all the practising members of the profession waited upon him at

his mansion in Stephen's green. " So numerous a bar levee had never before

been witnessed in Ireland ;" writes the author of Ireland and iU Rulers. " It was
thronged by Tories, Conservatives, High Whigs, Low Whigs, Radicals, Com Ex-
changers, and Repealers. Sever^ of thejudges were present ; the Master of the

Molls, who hated all kind of pomp, put on his state-robes for the occasion, and

since the days when Charlemont House was in its glory, so many influential per-

sons had never gathered under the roofofa private individual in Ireland." The

old man, it is said, was full of animation and energy, and in perfect possesion

of all his fine fikcnlties, on this day, the occaiion of Us last appearance in public

lil'e.
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THE KING ASAINST WALLER 0'GRA.DY.

I BATE printed the following celebrated speech aa the most perfect specimen upon record
of Plnnket's consummate power of pleading. I have not willingly consigned so much space
to a dry legal argument, but I coald not help feeling that it Wits due to bis high profes-
sioaal &me.
. Old Chief Baron O'Grady, in the ^earlSlT.appohited his son Waller to tbe situation of
Cleric of the Fleas in the Court of £:^chequer. S&urin, instigated it was believed by a pei--

sonal animosity, wlilch was sometimes supposed to stimulate his official conduct, astonished
the Four Courts, by instituting proceedings on the part of the crown, against the new offi-

cer—on the ground that the king, not tbe court, had the right of appointment The Chief
Baron resisted with the first abilities and energy to be had at the Irish Bar, and the case
became a regular legal tournament—in which Saurin and Bustae, on the part of the crown,
and Plunket and Burton on that of the court, debated every point of law, vestige of tradi-

tion, and atom of precedent, that could by possibility be brought to bear upon the case.

Tbe following is Fiunket's speech to the j ury.

It is now my duty to lay before you the cape of the clerk of the Pleas

of the Court of Exchequer : and my lords and gentlemen, I am appre-

hensive, that in so doing I shall be obliged to claim a larger share of

the time, of the attention, and of the indulgence of the court and jury,

than I should be disposed to do. But this case is one of very great im-

portance to the parties, and to the public ; and I should not satisfactorily

discharge my duty to my client, to the learnedjudge who has appointed

him, or to the Court of Exchequer who have justified that appointment,

and who are now brought before the bar of this court upon a criminal

information to answer the charge of haying usurped upon the rights of

the crown, which they are by their oaths bound to maintain, were I not

to enter with some minuteness into every part of this extraordinary case.

You already know, my lords, from the statement of the counsel for

the crown, that this is a claim of right by Mr. Waller O'Grady as the

clerk of the Pleas of the Court of Exchequer ; a claim put upon an ap-

pointment by the chief baron of that court, which has been ratified and

acted on, and admitted as an authority, by the whole Court of Exche-

quer. It is a claim on his part, I allow, against a long usage by the

crown, and I do not scruple to admit it to be right and proper that that

claim should be carefully examined. It is certainly the right and the

duty of the king's law officers to take care that his rights shall not be

usurped, or his just prerogative diminished ; but it must be equally ad-

mitted, that if the claim of the chief baron be a well-founded one, it is

fair upon his part to urge it : nay more, that it would be a most gross

dereliction of his duty to suffer any of the rights intrusted to him by the

law to be diminished or impaired.

I agree wfth the proposition laid down by the attorney-general, that

according to the constitution of these countries, the king is the fountain

of all office ; and I agree further, that it is the duty of the king's attor-

ney-general to provide that this right of the crown, so far as it remains,

shall be guarded from encroachment. But if by this position it is meant

to be insisted, that all offices in this country are derived immediately

from the crown, I beg leave totally to deprecate such a doctrine. All

offices are certainly derived from the crown mediately or immediately

;

but it is equally, true, that thefe are many offices vested by the consti-

tution and by the common law in other persons, as incident to offices

derived by them from the crown, and over which the king can have no
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control. With respect to those offices which are exercised in courts of

justice, whether the persons who are to fill them be appointed by .the

courts or not, in all eases where they are to be admitted by the court,

the care of them is intrusted to that court and to that alone. If the

crown conceives itselfinjured by such an admission, the attorney-general.

has no right to proceed by a prerogative information, but the only legal

mode of trying the right, is by the crown's appointing an officer and
having his title tried in the first instance in the court to which he is ap-

pointed, and if their decision be unsatisfactory, then by appealing to

another. This proposition I pledge myself to demonstrate to the court

and the jury.

Having premised so much, I shall call the attention of the court to

the admitted facts of this case : namely, that the office of clerk of the

Pleas is an ancient office in the Court of Pleas of the Exchequer, the

duty of which is to enrol pleas and judgments of that court, and which
is of high concern to tlie administration of public justice, that the pre-

sent defendant has been appointed by th<> chiefjudge of that court, and
that he has been regularly admitted by the entire court. Having stated

so much, I must beg leave to say, that this proceeding is unprecedented,

vexatious, unwarrantable, and illegal in every particular. I state once
for all;, to my learned friend the attorney-general, that I am sure he
will not suppose, that in so speaking, I mean any personal disrespect to

him. I am sure that in instituting this proceeding, he has been actuated

solely by considerations of duty and a laudable desire to maintain what
lie conceives to be the just rights of the crown. !Kor is there any man
for whose legal knowledge and information upon general subjects I en-

tertain a higher lespect. But I must say, that in the present instance,

by some fatahty, he has acted in direct violation of the best established

principles of the constitution ; and that a proceeding of this nature can
have no other tendency than to bring humihation and disgrace on courts

of justice, and odium upon the prerogative of the crown. And I say

this now, because I conceive this is the place and the time—when the

judges of the land are brought to the bar of this court to answer for

their conduct, upon a criminal information—when the judges of a su-

perior original court are called as culprits and usurpers before the tri-

bunal of another and a co-ordinate jurisdiction.

Wherever a court of justice is created, of necessity the judging of

the admissions of the persons who are to be their clerks is vested in

such court. They are the persons intrusted by the law to judge of
the sufficiency of the persons to be admitted, and also the legality of
their title. Unless they are satisfied of both, they ought not to admit.

Upon this, I shall refer your lordships to the treatise on the authority

of the Master of the Rolli^ a book, your' lordships are aware, of very
high authority, and which, it is well known, was written by Sir Joseph
JekyU. In the second section, 64, (56, it is laid down, " The admission
of officers of courts of justice, by whomsoever nominated, belongs to

those courts, who are to judge of their qualifications. And accordingly,

though the nominated officer is usually admicied, yst in some instances.
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he has been rejeuted, as in Dyer, 150, in the case of the clerk of
crown, who is nominated by the kin^ under the great seal. For the
nomination, admission, and swearing of ollicers, is an act of the court."
And for these positions he cites the year book 9. Edw. IV., p. 5, which I

hare examined, and which is direct on the point. The case referred to in

Dyer is Hunt v. Allen (Dy., 149 a. 152 b.), which was an assize by Hunt
against Allen, the question turning on the validity of the nomination of
Hunt. And the case of Fogge, chief clerk or custos brevium, in 18
Edw. IV. was cited, " where the justices would not allow the patent of

the king to encamber the place, becajase there cannot be two chiefs in

one office." And the court accordingly refused to admit him. There
is a further case in Dy. ISO b. upon the same subject. The crown
appointed Croxton and Vynter clerks of the crown ; Croxton died,

and Vynter came into court and showed the king's patent, and prayed
to be admitted, &c., but the court refused to admit him, and appointed
another person. I am now showing the authority of courts to refuse

admission if they think proper. . The admission of the officer is " an
act of the court," judging of the fitness of the person, and the legality

of the appointment. The latter of the above cases in Dyer is an in-

stance of rejection on account of unfitness in the person, and the former
for the illegality of the appointment. And in further confirmation of

this right I beg leave to cite to the court, Cavendish's case, 1 Ander-
son, 152. There the crown appointed a person to execute writs of

supersedeas in the Court of Common Pleas. The judge of that court

refused to admit him, because in point of law the grant was void, inas-

much as the duty of making such writs belonged to the chief prothono-

tary. It appears that this case was attended with much difficulty ou
the part of the court, and much exertion on the part of the crown.
But yet no idea was entertamed that such a proceeding as a quo war-
ranto would lie, notwithstanding that great efforts were made on the

part of Caveudkh. The justices, however, refused to yield to either

menaces or importuiiities, and the crown was at length obliged to ac-

quiesce. This was in the reign of Elizabeth. Now, according to these

doctrmes and these precedents, I take upon me to say, that the uniform

course and practice has been, in every case where it is conceived that

the right of the crown or of any other party has been affected by the

admission of any officer by a court, to try the right by the nomination

of an officer on the part of the party complaining, and to have the title

of that officer in the first instance tried by the court which has given

such admission. The present proceeding is without even the colour of

precedent in the whole history of the law ; in England or in Ireland ;

before the Revolution or since the Revolution ; there never before was
an example in which the act of a superior court ofjustice admitting ics

own officer has been questioned at the bar of another court ; much less

by such a proceeding as a criminal information ; and I must again re-

peat, that the direct tendency of it is to throw disgrace upon the ad-

minisiration of justice, and odium upon the prerogative of the crown.

I. thought it my duty to apprise the attorney-gentral, that we consi-
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dered this proceeding so mischievous and unconstitutional, that we
should be called upon to arraign it. I do not find that the attorney-

general has stated any other reason in its vindication, than an usage un
the part of the crown to appoint to this office for 400 years. It is not

only the privilege, but the duty of the king's officer to assert his right

;

I do not mean to say there is anything criminal in it ; but why the

Btaleness of this demand should now for the first time justify a pro>

ceeding in the teeth of all decency and all precedent, I do not see the

semblance of a reason. If it be said, no action has been brought, be-

cause if it had, it must have been tried in the first instance in the Court

of Exchequer ; the answer is; that the law has said so. And it has

said BO, for the best reason, in order to avoid a clashing ofjurisdictions,

which must be the consequence of allowing one court to be called be-

fore another, as is done here, to answer for the exercise of its discre-

tion in the appointment of its own officer. Nor is it in the power of

the crown to defeat this courtesy of the law by resorting to such a
proceeding as a criminal information. The privilege of correcting an
erroneous decision (if this was so), is as great a privilege as that of

affirming it. If the Court of Exchequer had done anything amiss, if

on the trial of an action they should decide against the just rights of

the crown, they are liable to be corrected by way of appeal, and in no
other way. No other court has any original jurisdiction. Suppose am
application had been made to this court, not as is now done, b;y a pre-

rogative information, but for liberty to file such an information, the

court must have refused it. They must have refused it, in analogy to

every principle of law; for there is no instance to be found ofone court

of justice questioning the act of another, of co-ordinate jurisdiction,

especially in the appointment of its own officers. Thiscourt never had,

in any shape, an appellate jurisdiction over the Court of Exchequer.
This doctrine is fully laid down in 4 Inst. 71, 105, 106, where it is said,

th^t the crown could not grant such a jurisdiction. So that this is an
attempt to give originally to this court the right to reverse the deci-

sions of the Court of Exchequer, a right which even the crown could

not give by way of appeal.

Suppose judgment of ouster given by this court against the officer of

the Exchequer, where is the jurisdiction in this court to arm its officers

with the power of enforcing it? Suppose, after such a judgment, the

Court of Exchequer were to say that the officer should still act, where
is the power, eituer in this court or in the crown to restrain him ? Is

a party to be brbught into court by criminal information as an usurper,

because he acts under the authority of a superior court, a court which
has exclusive jurisdiction over his office, and which can commit him to

prison if he refuses to perform it ? What authority has this court to

punish the officer of the Court of Exchequer, any more than the Court
of Exchequer has to punish the officer of this court ?

I have complained that this proceeding is vexatious : I say again, it

is vexatious in every port of it« and that it cannot be attended with any
advantage to either the king or tue public. It not merely puts the du»
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fendant to prove his titlCj as has been said by Mr. Attorney-General,
but it hampers him in point of pleading : so that even if his title were
good, he would be liable to be defeated by a trivial irregularity. He
is precluded from pleadiug double matter : so that if he had ten de -

fences, he must yet resort to only one, and if the issue be found against

him on that one, it is fatal to his case. If he be successful, he can have
no costs, but is compelled to defend himself at his own expense : and
if he fails, he has costs to pay. I say, it is a prerogative of so severe a
uature, that it ought not to be resorted to, unless where there has been
a direct and manifest usurpation of the rights of the crown. Had tne

attorney-general inquired, he would have been informed of the nature

of this appointment. He would have learned, that it was not a claim

set up by a stranger, but made by the chief baron, and ratified by the

court. Immediately upon the making of this appointment, my lord

chief barou waited upon the lord lieutenant, and iuformed him tliat he
felt himself hound by his oath to maintain the rights of the crown, and
proposed that the case should be referred to the principal law officers

:

ofi'ering at the same time to waive any advantage gained by the appoint-

ment. That proposal, for what reason I know not, has been declined.

I do not mean to say that any blame upon this subject is imputable to

the lord lieutenant, of whom I wish to be considered as speakmg with

every sentiment of personal respect. The first intimation given to the

chief baron after this commimicatiou of the intention of the crown,

was by the filing of this information.

Allow me now to ask, whether, if the Court of Exchequer refused

to admit another officer, a mandamus could issue' from this court to

compel them ? To show that it could not, I beg to cite Lee's case,

Carth. 169, 170. 3 Mod. 332, 335. S. C. In that case, a manda-
mus to admit a proctor into the Ecclesiastical Court was refused, and

on this ground " that (3. Mod. 335.) officers are incident to all courts,

and must partake of the nature of those several and retpective courts,

in which they attend ; and the judges, or those who have the supreme
authority in those courts, are the proper persons to cenbure the beha-

viour of their own officers, and if they should be mistaken, thj King's

Bench cannot relieve : for in all cases where such judges keep within

tlieir bounds, no other courts can correct their errors in proceedings."

And the sole question raised in that case was, whether the court had

acted within its jurisdiction. Sk Bartholomew Shower, who was coun-

sel for the mandamus, in his argument endeavours to distinguish the

case, as being thai) of an inferior jurisdiction : admitting that it would

be otherwise in the case of the Court of Common Pleas. This case

will be material in a subsequent part of my argument, as showing that

the course of the ^ourt is the law : but at present I use it only to show

that one court is not subject to the control of another of co-ordinate

jurisdiction.

Again, this proceeding is most vexatious ; for even if judgment of

ouster should be pronounced agaiust the defendant, there could not be

judgment for the king to put bim into possession of thb franchise, be-
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cause he cannot exercise it himself. Rex ». Stanton, Cro. Jac. 259,

260. From the entry in 1 Lill. 6. Woodhouse ». Twyford, it appears,

that when a pleifi of privilege is put in by an officer of the court, he is

not obliged to go into the right of appointment, but need merely state

hig appointment and admission. Thus this proceeding is additionally

vexatious. If the crown gets a judgment of ouster, the consequence

will be, that it will appoint a person to execute this ofSce, who must go
back to the Court of Exchequer, and according to the course of law,

submit to them the validity of that appointment. Nor is this merely

a wanton conjecture ; for in the late act of parliament passed in the

last session, making provision for the fees of this office, it is recited,

" And whereas his royal highness the Prince Regent, in the name, &c.
proposes to make a grant of the said office," which is a direct inti-

mation that the crown is to grant. " And whereas a suit has been
instituted, and other suits may hereafter be instituted respecting

the right of a grantee of his majesty, &c." So that this proceed-

ing is to end in a grant by the crown to try the right. Should these

suits which are spoken of, be instituted, where are they to be tried ?

Can they be tried any where but in the Court of Exchequer ? Unless,

indeed, in the spirit of these proceedings, an act of parliament is to be
passed for transferring the jurisdiction. If these suits are to be con-

formable to precedents ftom the earliest times, they can follow no other

course than that which I have suggested. And can it be thought a
wholesome or a sound exercise of that discretion which is placed ib the

crown, instead of trying the right in the first instance, to institute a
proceeding which is to deprive the party of the benefit of pleading, to

subject him to costs, and to call down condemnation upon the Court of

Exchequer ? And this for the purpose of again submitting the same
question to that same court, thus degraded and vilified ? It can only

bring the law into disgrace : and if my learned friend the attorney-

general were now addressing your lordships, he would disclaim such an
imputation. I am sure he is incapable of sanctioning so revolutionary

and Jacobinical a doctrine : and if these shameful consequences had
struck his mind, he would never have prosecuted such a suit. So firmly

was I impressed with the weight of these consequences, that I advised

the chief baron to call on this court to enter a remanet upon this record,

till the opinion of the twelve judges could be had upon it, and until

(if necessary) the twelve judges of England should be consulted. He
has, however, declined to do so, and desires his case to go before a jury
but I should not have conceived I had done my duty, had I not advised

him as I did.

There are three material issues before the court and the jury. The
first is upon an uniform usage alleged by the attorney-general to have
existed in the crown from time immemorial, to appoint to this office.

The second is upon a right of the chief baron as chief judge of ihe

court (which he is by this pleading admitted to be,) and by ihe usage
and course of the court, namely, that he should appoint to all such of-

fices as the court were at any time entitled to appoint to: and the third
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is simply upon that usage. These iaaues are all nearly connected with

each other In order to liave a determination upon the second, we
must previously dispose of the first : and accordingly this course has
been taken by the crown. The argument of tlie attorney-general is

this : that if the court has such a right, it must be, either by the origi-

nal constitution of the court, or by prescription, or by act of parliament

:

and he says that there is no evidence of this being the original consti-

ttttion of the court. Again he says, that even if the right ever were in

the court, yet, first, it could not be legally transferred, and secondly

that in point of fact it was not transferred. This, if I mistake not,

comprehends the sum of his argument. The words used by him in stat-

ing the right of the court, are somewhat ambiguous : he says that if

there be such a right, it must be either " by the constitution of the

court, or by prescription, or by act of parliament." What is meant by
the original constitution of the court, I do not exactly know. If it

means the common law, then I heartily subscribe to the position : bus

if it means some positive institution of the court, as implying some at-

tributes which the common law does not allow to it, then I must deny
it. And here let me remark, that by a singular and unaccountable

felicity, the attorney-general has not once in the whole course of his

argument mentioned the name of the common law. That this should

be the case, I am not surprised : because the attorney-general has

found himself under the necessity of falling foul of Lord Coke and Lord
Holt.

There is a difference between the two modes of expression, common
law and usage. According to the one, it would be necessary to show the

right had always existed : but, not so in the other. The common law

is the protection of the inheritances and the liberties of the subject.

It is a body of immemorial usage ; not arising from prescription—nor

from act of parliament—nor from charter : but growing out of the

immemorial usages which have prevailed in these countries . As they

existed in England they were imported here, as a grand code of law,

by King John, in the 12th year of his reign. The attorney-general

has alleged, that although by the common law of England these rights

were established in the chief justices there, yet it would not be so

here. I deny that ; for I say the subjects of this country are purchasers

of the common law of England, and of all its properties and all its

benefits. It was not arbitrarily imposed upon them by conquest : they

were purchasers of the entire benefit of it ; and therefore if by the com-

mon law of England this right is vested in courts of law, it is necessarily

so here also.

In order to learn what is the common law, I know of no other mode,

than by inquiring into the reasonableness of the thing, the ancient usage

of the country in that and in analogous cases, the declaration of the legis-

lature, the expositions of wise and learned men, and finally the decisions

•Of c(»nrts of justice. I shall refer to all these criterions for the pur-

pose of seeing whether there is any common law upon this subject, and

jj 30,what itJs. The first circumstance for your lordships' attention is the
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declaration in the Stat, of Westm. 2 c. 30, 13 Edward L, anno 1285 ; tbe

words of which are, " All justices of the benches from henceforth shall

have in their circuits clerks to enroll all pleas pleaded before them, like

as they used to have in times past." By the common law, wherever a
court of common law exists, tue judges) of that court, or one of them,

must have a power of appointing the clerks who are to enroll the plead-

ings and judgments. My Lord Coke, in his comment on the above

passage,* eaya, " Hereby it appeareth that the justices of courts did

ever appoint their clerks, some of which after, by prescription, grew^to

be officers in their courts : as here it is putfor example, that the jus-

tices of the benches in their circuits had clerks that enrolled all pleas

pleaded before them, as anciently they used to have, that is, as by the

common law." So that by this comment, Lord Coke declares that the

statute is in this respect but confirmatory of the common law ; and fur-

ther, that the case to which the legislature had applied this declaration,

is only put by way of example. He then proceeds, " Now the cause of

making this branch was, that the king was informed that he might
erect offices for entering and enrolment of records in his courts ofjus-

tice, and especially justices of assize, which this branch declareth to

belong to the justices, and that they had enjoyed this of ancient time,

that is, by common law." Here then Lord Coke declares the common
law, and expressly states the encroachments of the crown : and that for

the remedy of tins particular encroachment, the statute declared the

common law. " And tbe reason (says he) is twofold. These reasons

of Lord Coke the attorney-general has treated as ludicrous. I think

I am sufficiently alive to the ridiculous, and have a due sense of the

facetious powers of my learned friend tbe attorney-general; but in this

instance 1 am so dull and stupid as not to feel the ludicrous effect of

these reasons. The first of them is, "for that the law doth ever appoint

those that have the greatest knowledge and skill, to perform that which

is to be done." Now, for the life of me, I cannot see the joke. On
the contrary, if I were looking for a grave and satisfactory reason,

fit to come from the lips of one of the sages of the law, and to be incor-

porated in that great comment, which is, more than anything that I
know, the evidence of the common law, I could not have foimd one
more so in every respect than this. These were the feelings of ancient

times—the presumption then was in favour of the wisdom and integrity

of judges, and that they would exercise their offices with honesty and
judgment. But it is in these days to be supposed, that judges wUl not
exercise theu: rights with impartiality and integrity ! Such were not
the feelings of Lord Coke, or of that day, or under which our co&mon
law has grown.

The second reason given by Lord Coke is, that " the officers and
(ilerks are but to enter, enrol, or effect that which the justices do
adjudge, award or order, the insufficient doing of which maketh the pro-

ceeding of the justices erroneous, (this ia a precise statement of the

• 2 Inst 425.
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duty of the clerk of the pleaa in the several courts), than which nothing
can be more dishonourable and grievoua to the justices, and prejudici^

to the party : therefore the law, as here it appeareth, did appropriate

to the justices the making of their own clerks and officers, and so to

proceed judicially by their own instruments ; and that this was the

common law, the king cannot grant the ofSce of the shire or county
clerk (who is to enter all judgments and proceedings in th? county
court) for that the making of the shire clerk belongetb to the sherilf

by the common law, as in Mitton's case it appeareth, et fie de ceBteris."

If a century had been employed in condensing the reasons of this

common law principle, it could not have been done in words more em-
phatical than those of Lord Coke. The attorney-general says, the

court has no interest in the proceedings but only the party. This is

not the law. The judges are interested, first in the propriety of their

own judgments, and next in the faithful entering of them. They are

interested in having their judgments duly taken down and enrolled by
thek own instruments. They are likewise interested in the safety and
rights of the subjects, suitors iu their courts. They are the persons to

guard that safety and those rights. From the moment that courts ofjus-

tice are framed, from that moment the rights and the duties of protecting
the subject devolve upon them, and it is their interest as well as their duty
to protect his rights. And yet we are now told, that courts are not proper
judges of their duty, but are to be called to the tribunal of some other

court, to answer for their discharge of those duties of which the law
has constituted them the only judges. It is a doctrine in the highest

degree illegal and unconstitutional, fraught with the most mischievous

consequences, and one which ought to be instantly met and put down.
For the doctrine thus laid down by Lord Coke, he refers to Mitton's

case, 4 Rep. 32. In that case, the crown appomted a sheriff, and then
appointed a shire clerk. The question was between the sheriff (who
ciaimed a power of appointing the shire clerk) and the appointee of the

crown. This was in 26 Elizabeth, 1584. The argument for the crown
admitted, that if the sheriff were the judge of tue county court, the

right by common law belonged to him. The whole question turned

upon tnis, whether it was the sheriff's court or not. The attorney-

general says the question was whether it was the property of the sheriff

or not ; and with some degree of triumph asked, " if the Exchequer was
the chief baron's court ?" No one ever said that it was ; but in tue same
sejise as the sheriff's court is his, the Exchequer is the court of the barons.

They are both tne king's courts, though tuese judges preside in them.

The true and only inquiry was this, was the sheriff the president of the

court ? And it is then laid down, " that law and reason require that

the sheriff, who is a public officer, and minister of justice, and who
has an office of such emineucy, confidence, peril, and charge, ought to

nave all rights appertaining to his office, and ought to be favoured iu

law before any private person for his singular benefit and avail." To
this case Lord Coke adds a decision hy Anderson and Popham with

regard to gaolers, to the same effect. All are parts of the same principle
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and analogy, namely, that a derivative office is inseparably incident to

its principal. In Mitten's case many precedents of appointments by

the king were stated ; but what was the answer ? "judicandum est

legibus, non exemplis," that is to say, that if the law be clear, instances

the other way are to be considered not as precedents, but as usurpations.

Now apply these principles to this case : although the king may have

the power of appointing the judges who constitute the court, yet having

once constituted them to be a court, the appointment of their clerks

must be incident to their office^ and the crown cannot take it from

tiiem. In Mitton's case, though the crown had the appoiatment and
removal of the principal, yet it was held not to have the appointment

of the subordinate officer.

In the case of Harcourt v. Fox, cited on the other side (1 Show 526)
this doctrine is still more strongly exemplified. There the king might
by virtue of his prerogative appoint any ofthe justices custos rotulorum

;

but the moment he did appoint one, then, ex necessitate and by the com-
mon law, such custos must have the appointment of clerk of the peace.

Such is the law as laid down by C. J. Holt, who was one of the most
distinguished men in the history of our law. He suffered under the

tyranny of James II., for his integrity and principles, and for his efforts

in establishing our civil and religious liberties. After the Eevolution

he was made by King William chief justice of the King's Bench: and
by his learning and talents he dignified and adorned that high situation

to which he had been raised by his integrity and independence. It is

therefore (allow me to say) a flippant mode of getting rid of the autho-

rity of such a man to say that he had a cause involving a similar point

on his own part, and was therefore influenced in giving his judgment.
His words are (530) "the clerk being the person that must be trusted

with the rolls to make entries upon, to draw judgments, to record pleas,

to join issues, and enter judgments, then of common right, by the com-
mon law of the land, it belongs to him that hath the keeping of the re-

cords, to nominate this clerk, and not to any one else." Here the keep-

ing of the records is relied on as if the right of appointment grew out

of it. The case of the custos rotulorum was peculiarly circumstanced.

All the justices were of equal degree, and they could not agree amongst
each other, which of them should have the right that must belong to

one, namely, of nominating the custos rotulorum. If they could have
agreed, it would have become the usage of the court that the one so

agreed upon should appoint, and there would then have been no pretence
for the interference of the crown. But this not having been done, the
crown of necessity appointed the custos, and he, when so appointed, had
of course the nomination of the clerk of the peace.

The powers of superior courts do not grow out of the keeping of the
records, but the keeping of the records belongs to them as judges of

the courts. The custody of the records is incident to the pronouncing
of the judgments. Thus it is said " that all the justices being judges
of record, the records of the court must belong to them, and ceruorari^a
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to remoTe them must be directed to the justices in general, &c."* I

take this case to be a most governing one upon this subject. Your
lordships see that the right of having the custody of the records is not

derived from the act of the crovrn appointing a custos, but the law an-

uexes the custody of the records to the mereJy being judges in the court.

And in like manner Lord Coke states this right of appointment to be in

the court from its constitution, and without reference to any custody of

the records ; he deduces it not from any such cusboJy, but solely from
their being judges.

All the points in this case of Harcourt .«. Fox are important ; because

justices of the peace, custos rotulorum, and clerk of the peace, are all

offices created within time of memory ; they did not exist at common
law ; their origin was recent. But yet the conseq[uence of the common
law principle that wherever a court is created they are to appoint their

iowu clerks, did, when this new jurisdiction was created, attach to it

;

and this is the reason why the attorney-general was so unwilling to allow

this right to be in the court by common law, but would have your lord-

ships suppose it must have been in them, if at all, by what he calls the

original constitution i>f the court. At all times, and under all circum-

stances, the court, who are to pronounce the judgment, must nominate
the clerk ; so that even if other persons had originally been thejudges,

and then new persons should be appointed, the common law principle

would attach, and those new persons would have the nomination. For
instance, your lordships see, that upon the creation of this new jurisdic-

tion of justices of the peace in the time of Edward III., there did not

result to the king a right of nominating their clerks, but the common
law principle took it out of the king, and put it into the court ; and so

by the common law, the justices of the peace had the appointment of

tue custos ; but they not being able to agree upon the particular person

who should exercise that right, the king nominated one ; but even then,

the king could not nominate a man who was not in the commission.

And yet if he be the fountain of all office, except so far as a courb has

the appointment from its original constitution, or by prescription, (as

has been asserted) he might have done so. Why is it then that he could

not ? because when the legislature had once created a new court of re-

cord, the appointment of its clerks necessarily belonged to that court.

Your lordships will find that Lord Holt has expressly stated these courts

to have been created within time of memory. He says, " the com-
mission of the peace did commence in time of memory, and the justices

were appointed by the crown, not before the 1st of Edward IIL, and
then they were made in lieu of the conservators of the peace, who were
as ancient officers as the law knew." The conservators were at com-
mon kw, and to tliem of right belonged the nomination of their own
clerks. Then the constitution of the court was changed ; instead ot

conservators, there were appointed justices of the peace; but still the

cummon law attributes ofjudges were transferred to those new officers,

• 1 Show. 528.
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and in virtue of them, they also had the nomination of their clerks.

So in 4 Mod. 173. S. 0. " It is plain that it was not an office tim«

immemorial, because the commission of (the peace is not so." It then

mentions the original of the office of custos, and goes on, " Afterwards

it became incident to the office of the lord keeper to nominate the cust.

rot. and then because of the necessity of one to make entries and join

issues, the custos appointed a clerk for that purpose, who is now called

clerk of the peace ; and this seems very agreeable to the statute of

Westm. 2, by which it appears, that such officers and clerks who are to

enter and enrol pleas, were always appointed by the judge or chief

minister of the same court."

The nezt authority to which I shall call your lordships' attention, is

Skroggs V. Coleshil, 1 Dy, 175. a. b. The office of exigenter of Lon-
don and other counties became vacant, and afterwards the chiefjustice

of the common bench died, and during the vacancy of both offices, the

queen granted to Coleshil the office of exigenter, and then appointed

Brown chiefjustice, who refused to admit Coleshil, and admitted Skroggs
his nephew. The queen commanded Sir Nicholas Bacon, keeper of the

great seal, to examine and report the title of Coleshil. And he having
convened the judges of the Queen's Bench, the chiefbarqn, the attorney-,

general, and the attorney-general of the duchy, " took a clear resolu-

tion after a long debate and hesitation of all the premises, that the title

of Coleshil was null, and that the gift of the said office by no means^
and at no time belongs or can belong to qur lady the queen, but is only

in the disposal of the chiefjustice for the time being, as an inseparable

incident belonging to the person of the said chief, and this by reason of

prescription and usage. And it follows from this, that our lady the

queen herself cannot be chief justice in the said bench." It appears,

however, that the queen was not satisfied with this exclusion to which
she was subjected, for " notwithstanding the said resolution of thejudges
aforesaid, the queen upon importunate suit, directed her commission to,

the Earl of Bedford and nine qthers, giving them authority to hear and
determine the interest and title of the said office, &c." And afterwards^
'* Coleshil exhibited a bill to those commissioners stating his title, and
Skroggs demurred to the jurisdiction, for which he was committed toi

the fleet, and there remained for two weeks ; and then request was
made by three Serjeants in the bench to grant a corpus cum causa, di-

rected to the warden of the fleet. And upon consideration of the court,

the request was held reasonable, and to be granted, because he was a,

person'in the court, and a necessary men^ber of it. Andnote the words
of the statute West. 2. c. 30, for' the origin of ^erks of assize, &c.
All justices shall have in their circuits clerks to enrol all pleas pleaded

before them, like as they used to have in times past. And so it seems
in reason, that the justices were before the clerks, and made clerks at

their pleasure."

I do not mean to quit this argument without explaining the wori^s

"prescription and usage," above used; because it has been argue^

from thein by the attorney-general, that this right of appointment waa
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vested in the chiefjustice by a personal preseriptioii. The"term "pre-
scription" in this instance means this, that by the common law the right

of appointment was necessarily vested in all the judges of the court,

but that the personal right of appointment as exercised by the chief

justice alone, was founded upon " prescription and usage," which trans-

ferred that power which was originally in the whole court, to him indi-

vidually ; exactly what we say has been done in the present case. Upon
this part of the case, the authority already cited from Anderson* is ma-
teriid, as also the case of Brownlow v. Cop and Michell, Mo. 812.

Brownlow was the prothonotary of the Court of Common Pleas ; the

crown appointed another person, and Brownlow brought his assize

against the appointee of the crown. He waived his privilege, and
brought his assize in th^ King's Bench. The king directed his writ to

the justices, reciting that he had by his patent granted the making of

supersedeas's to the defendant, and requiring the justices not to pro-

ceed rege inconsulto. It was insisted that the writ should be quashed,

^nd there was a long argument upon it. The mode of arguing does

pot exactly appear, but the crown admitted they had not the right, by
entering into an undertaking with the court, not to appoint in future,

thus clinging to their usurpation at the very moment they were ob-

liged to admit that it was a usurpation. And an indenture was ac-

tually executed to that effect.

After aU these authorities and all these principles, it might well be
supposed that in England this question would be set at rest. But it

was not so ; and the crown once more attempted to raise it in the case

in Show P. C. cited by the attorney-generaLf This was the case of

Bridgeman v. Holt, reported also in Skinn. 354. And this case itself

contains the principles upon which the common law right of the chief

justice has been established. I wish to apprise you, gentlemen of the

jury, that the uniform usage in England is, that the crown has no right

to appoint, and in fq^ct never does appoint, the officer called clerk of

the Pleas, either in the King's Bench, or the Common Pleas, or in the

Exchequer.
From the statement of this case of Bridgeman v. Holt by the attor-

ney-general, your lordships might imagine that C. J. Holt had pleaded

a prescriptive personal right, and not a right at common law. Now,
the first thing material to be observed in that case is, that it was an ac-

tion of assize, and the general issue was pleaded ; so that it did not

appear from the pleading, whether the defendant's claim rested on pre-

scription or on common law. The whole case came out upon evidence,

of which it will be necessary to trouble the court with the detail. The
first piece of evidence given by the plaintiff was the patent from the

crown. The defendant insisted that the office of clerk of the Pleas

was not grantable by the crown, but that the right of appointment be-

longed to the chiefjustice of the King's Bench. And to prove this, it

was shown that the business of the officer is to enrol pleas between

* Cavendish's Case, 1 And. 152. t 111.
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party and party only, that is to say, common pleas, and had nothing to

do with pleas of the crown : that all the rolls and records in this office

were in the custody of the chiefjustice : that all the writs to certify or

remove records in this clerk's office are directed to the chief justice

:

and from the nature of the employment, it was insisted, that in truth

he was but the chief justice's clerk : and that consequently the office

must be granted by the chief justice. Thus, they first state the nature

of the office, and then the particular reasons which gave the right of

appointing to it, to the chief justice. " And for further proof it was
shown by the records of the court, that for the space of 235 years past,

this office, when void, had been granted by the chief justice." It has

been asked, why, if the chief justice had reaUy this right by common
law, should he be so absurd as to go into evidence of the usage ? I
would be glad to know whether there is any common law right claimed

by the crown in this case ? Or has such a right been abandoned by the
counsel for the crown ? For the whole of this day, and part of yester-

day, has been employed by them in giving evidence of the usage. If the

crown have no common law right, then let them give up any claim to it j

and if they have, they cannot lay any stress upon Lord Holt's going
into evidence of usage. The fact is, that Lord Holt did no more than
the attorney-general has done in this very case, or than any prudent
man would. He first showed his common law right, and having the

usage in his favour, he oflered that usage in evidence in farther confir-

mation of his common law right. But I undertake to show that his

right was determined on the ground of common law, and not of any
personal prescription.

In the first place, his counsel " insisted upon the mere right of grant-

ing the said office, viz., that it was not grantable by the crown, but was
an office belonging to the chief justice of the King's Bench, and
grantable by him." In the next place, " it was observed on behalf of

the defendant, that in all these records produced and read in court,

after the mention of the surrender to the chief justice, there are these

words, ' to whom of right it doth belong to grant that office whenso-
ever it shall be void.' " Again, " it was further insisted and proved that

there are, in the nature of clerks, three considerable officers of the

Court of King's Bench ; the first and chiefest is the clerk of the crown."
And here let me answer the objection that our argument would go to

prove too much, as according to it the clerk of the crown ought also to

to be appointed by the court. We mean only to say, that in the case

of Common Pleas the court has such a right. The clerk of the crown
(Shower 113) is the attorney-general and prosecutor of the crown, and
is to draw all indictments, informations, &c., in pleas of the crown, and
this without the interference of the court. The crown might therefore

justly enough say, that an office of this nature should be' in its own dis-

posal; but yet even in that case, so strong was the leaning in favour of
the general common law principle, that this clerk also was originally

appointed by the court. Com. Dig. " Courts." B. 4. A statute was
afterwards framed (15th Edward HI.) to this eft'ect :

" It is con3ente4
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that if any of the offices aforesaid (which are mentioned in the act) oi-

the controller or chief clerk in the Common Bench or King's Bench,
by death or other case, be ousted of their office, the king, with the con-
sent of the great men, &c., shall put another fit person in such office."

After the making of this statute, the king appointed the clerk of the
crowD, which be had never done before ; and though the act has since
been repealed, yet it having been considered as in this respect declara-
tory of the common law, the crown has continued still to appoint the
clerk of the crown in the King's Bench ; but on the circuits- the senior

judge appoints the clerk of the crown.
" The second officer (say the counsel in the case in Shower) is the

|)rothonotary or chief clerk for enrolling pleas between party and party
in civil matters; he and his under clerks do enrol all declarations,

pleadings, &c., in civil causes, especially where the proceedings are by
bill. This clerk files in his office all the bills, declarations, &c., and all

the writs of this court in civil matters are made by him and his under
clerks, and tested by the chief justice ; and he hath the custody of all

returns of elegits, executions, scire facias's, and the filing of all bills,

every of which are, in the eye and judgment of the law, in the hands of
the chief justice, whose clerk this officer is.

" The third is the custos brevium, who keeps all the rolls and records
of judgments in this court, which are also said to be in the custody of
the chiefjustice ; and this office, when void, is in his gift and disposal."

The defendant then insisted on the
i
statute of Edward VI. against

the sale of offices,* which contains a salvo to the two chief justices and
judges of assize to dispose of the offices in their disposition, as they used
to do, and so far recognizes the common law I'ight of the judges.

Aad then to prove the defendant's title, the grant of the chiefjustice

was produced and read and proved, and that the defendant was admitted
.and sworn.

To answer all this evidence, there was produced the copy of an act

of parliament made in 15 Edw. III., allowing the king, as already men-
tioned, to fill certain places when vacant, and it was urged, that by vir-

tue of this act, the king had the right of appointing to the office.

Upon this evidence, the court declared they would nonsuit the plain-

tiflF. Now if this were a case in which the right of the chief justice

had rested (as alleged) upon a personal prescription, it was a case to go
to the jury, but if on the other hanjl, it were a right at common law,

then it was a question for the court itself to decide. Having put the act

of parliament out of the way, the court would nonsuit, because there

was a clear common law right in the chief justice, which if not taken

out of him by the act, would bar the plaiutifi'. The counsel for the

crown did not deny, that if the act were out of the way, the court were

right, but they insisted that it was impossible to get rid of the act, and

prayed the court that it should go to the jury. The court did what

they ought not to have done, and did suffer it to go to the jury; and

thejur/ found that this office did not pass to the crown under theact.

• 5 and 6 Edward VI. c. 16.
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The plaintiff's counsel then tendered a bill of exceptions, on the

ground that the court and not the jury ought to hare judged of the act

ofparliament, which bill the court very properly refused to sign, inas-

much as this was done ai their own instance and desire, whereupon they

went to the House of Lords. In the report of this case in Skinn. 355,

it is said the counsel pressed it should go to the jury, and the judges
accordingly left it to them.
What then was the case of Chief Justice Holt, on the whole of this

trial? Your lordships will recollect he was not hampered by any par-<

ticular pleading, but was allowed to give everything in evidence under
the general issue. The opinion of the court clearly was, that (the act

being once out of the way) there was a principle that enabled them to

decide in favour of the defendant. This could only be a common law
principle, which was a question for the court and not for the jury. The
defendant did in evidence, what we have been obliged to do in pleading,

that is, he showed a common law right in the court at large, and then
a transfer of the exercise of that right by usage and prescription to the
person of the chief justice. Had Chief Justice Holt spread his title out
upon the record, he would not have called it a prescription. It was no"
thing more than an usage. He would have stated his title exactly as

we do here, namely a right at first inherent in the court, but by usage,
to be exercised by the chief justice.

There is a great distinction between prescription and usage. A pre-

scription impues a grant : an usage implies no such thing. On the oou"
trary, the idea of a grant would be inconsistent with it. An usage is a
customary mode of modifying or qualifying an existing right. But in

no case does it imply a gi-ant. It is merely what becomes a practice.

Hence it is not necessary, for the validity of an usage, or in order to

constitute the practice of a court, to go beyond time of legal memory,
Forty or fifty years, or any time which is long enough to show the court,

that such a thing is the practice, will suffice. A course of the court
when ascertained, is the law of the court, and is binding not only upon
that court itself, but upon aU other courts.

We have been driven to strictness in pleading, and been obliged
(perhaps fortunately) to state our title with a degree of accuracy, to

'

which Lord Holt was not bound. He showed in evidence first the law,
and then the usage grounding his own right. And just so have we done
in pleading. In fact, the usage of a court must be decided by the courts
and in Lord Holt's case there could be no question for the jury upon
that point. Had the question been upon a personal prescription, it must
have gone to the jury, but the court negatived that supposition, by es^
pressing their determination to nonsuit the plaintiff.

I think therefore that the case establishes two points for me : first,

that the defendant there set up and established a common law right in
the court : and next, that besides that, he showed an usage to give that
right to the chief justice, that is to say, an usage of which the court, aad
the court only were to judge.
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Tuesdaif, November 19.

iky iorcla and gentlemen of thejuryi—The head ofargumentofwhich 1
treated yesterday, was the common law right of the court to appoint to

this office, and in investigating that head, and the authorities referred

to in support of it, I have endeavoured to show that the ground on which
the right is vested in the chief justice of the King's Bench and Common
Pleas in England^ must be a principle of the common law, which an-
nexed the right to the court, and then an usage enabling the chiefjus>

tice to appoint, and that the right cannot be founded upon any personal

prescription in the chiefjustice. I do not think it necessary now to re*

capitulate these arguments. The last argument I submitted from the

case in Shower, was, that the court could not have proceeded upon the

notion of a prescription, inasmuch as they declared their intention of non-
suiting, and would have done so, had it not been for the importunity of
the plaintiffs counsel.

In addition to that argument, I have a few more remarks to offer

upon this case, which appear to me to be most material. If the title

there relied upon had been a prescription against the crown, your lord-

ships know it must hare been founded upon the supposition of some-
thing which the crown might lawfully grant, for every prescription im-

plies a grant. The argument on the other side is, that it was not the

usage of the court that was relied on, but a prescriptive right in the

person of the chief justice. This right, if not derived from the court,

must have been derived from the crown. It wiU be necessary therefore

to probe this position, that the right is vested by prescription.

Let me ask in the first place, had the king a right to make a grant of

his power of nomination ? Aiid secondly, if he had, might he have
granted it to an absolute stranger, or was be bound to grant to one of

the court ? If he had the right at all, it must be either generally and
without restriction, or in the modified way I have just stated, namely,

a right to grant to one of the court, and to no other. If the former is

asserted, and if the proposition be, that the king has a right to grant to

any person at his pleasure, I must beg leave totally to deny it ; because

I think your lordships will find, that where there are any certain rights

and prerogatives remaining in the crown, and undeparted ^th (I am
BOW, for argument's sake, supposing the right of nominating this officer

not to be out of the crown,) these are original and inherent prerogatives

of the crown, and cannot be divested by the constitution of the King's

Bench. If this particular right was vested in the crown, it was so vested

for the public benefit, and could not be departed with. If this be so,

though the king, it is true, might grant the office, yet it is equally true,

he could not grant to another the power of granting the office. For

I lay it down as a principle of law, that though the king may deparf

with his lands, which are his private property, and though as to thett.

there might therefore have been a prescription against him even prior

to the nullum tempus act, yet from the natwe of the thing, such pre-

scription must be confined to such things as the king may lawfully grant.



460 APPENDIX.

It is so laid down by Lord Mansfield in the case of the Mayor of HuH
». Horner, Cowper, 102. He refers to the case of the King v. Brown,

and says, that even before the nullum tempus act, he had always held,

that there might be a prescriptiye right against the crown. But he

confines it to cases where the crown might lawfully grant.—This indeed

is so clear upon principles of reason, of analogy, and of policy, that it

is scarcely necessary to cite authorities in support of it. To instance a

familiar case ; if I appoint a trustee to act for me, he may do anything

necessary for the execution of his trust, hut he cannot transfer the trust

itself. That is a personal confidence, and cannot be conveyed to an-

other. So it is with regard to the crown, which is a public trustee.

Though it may grant an office to any person it thinks proper, yet it can-

not transfer the right of nominating to such office. If (as we are now
supposing) the right of appointing to the office of clerk of the Pleas

was not attached to the Court of King's Bench, and if the exercise of

it in the crown was not confined to any member of that court, then it

must be an original right in the crown, for the benefit of the pubhc, and
therefore the crown must be disabled from granting it. Your lordships,

will find, that the moment anything is vested in the crown, which in the

contemplation of law is for the puolio good, that moment is the crown

disabled from transferring it. In the case of the temporalities of a
bishop, they are vested in the crown during the vacancy of the see. It

does not very clearly appear that the public benefit requires that such

a right should not be granted away. It might at first be well supposed,

that it was a sort of private property in the crown, and accordingly it

was not originally clear, but that the crown might have transferred it.

But yet it is declared by Magna Charta, that these temporalities shall

not be sold. From the moment it was ascertained by this declaration,

that such a prerogative was a public one, from that moment was the

crown incapacitated from deputing it. And Lord Coke, in hw com-
ipentary on Magna Charta (2 Inst. 15.) lays it dowivthat there can be
no prescription for these temporalities against the crown. The same
thing is laid down, Com. Dig. Grant G. 2. And indeed this is strictly

consonant to the spirit of our civil poUty. And in confirmation of this

uoctrine,I beg to refer your lordships to the case of Colt and Glover v.

Bishop of Coventry. Hob. 140, 154. The court there say, " But a.

lapse (as I have said) is an act and office of trust reposed, by law in the

ordinary, metropolitan, and lastly in the king (who is cerium et stahili-

menlum justiticB) the end of which is to provide the church of a rector,

in default of the patron ; and yet as for him, and to his behoof. And
therefore, as he cannot transfer his trust to another, so cannot he di-

rect the thing wherewith he is trusted, to any other purpose ; and
therefore, though the king or bishop may suffer the church to stand void,

(which yet is culpay yet they cannot bind themselves, that they will not

fill the church, for that were injuria el malum in se ; and therefore

shall be judged in law, in deceit of the king ; for eadem mens prcBsum-
itur Regis, qux estjuris, et quacB esse debet, prcesertim in dubiis."

Allow me now to apply this general analogy of the law to the present
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question, namely, wkether the case in Show, could have been decided
oa the ground m a personal prescription. To suppose it was, necessa-
rily infers that the right of nominating to the office was a prerogative
not d^arted with by the crown ; and then the claim of the chiefjustice
must nave been this, that the king being intrusted with this right, had
delegated tliat prerogative to another person ; just in the same manner
^though less in degree) as if he had delegated the right of appointing
his judges or other ministers of justice, isow this, I say, he could not
do ; because such a prerogative is for the public advantage, and cannot
he deputed.

I have put this supposed right of delegation alternatively, either as
« general one, or as modified in a particular way. Let ua now consider
the second supposition, viz., that the right is to be granted only to one
of the court. What is it that has so restricted it? If there be nothing
in the nature of the court or the common law to restrict it, I do ndt
know what else can. And if it be by the common law, the right of
granting the office necessarily belongs to the court. It is impossible
for ing«nuity to confuse this argument or to get out of it. If this sup-
posed prescription be not void as asserting a general right of delegation
in the crown, it must inevitably admit a right in the court.

The cases in England have decided this very point, ; that is, that
there is a right by common law in the court, but that it is exercised by
one only, namely the head, of the court. Whether this be said to be
by prescription or by usage, (if it be granted there is a common law
Tight in the court,) is a matter perfectly indifferent, as to either the
rights of the parties, or the determination of the question. If it were
clear that there was a right in the court, though it might be erro-

neously stated in the pleading, that the chiefjustice's right is founded
on usage instead of prescription, yet still the crown having no right,

this quo warranto information could be wholly unwarrantable.

It appears from the pleadings here, that the chief baroji is the chief

judge of the Pleas side of the Court of Exchequer ; that the chief

baron has named this defendant as the officer, and that he ha^ been
admitted as such by the entire court.. So that if I am right in saying

there is a common law right in the court, and that that right is some
way or other (no matter how) vested in the chief judge, there is here

a complete title admitted upon the record. Nay,if it be even alleged that

that right never could be taken out of the court, yet still I say there is

a clear title on this pleading, because the court made this appointment.

A prerogative process to question such an appointment is an abuse

of the prerogative. What concern is it of the crown's, in what manner
the court have exercised their right ? They have exercised it, and the

crown has nothing to do with it. See whether the grantee of the chief

baron has not done what he was bound to do in pleading. The attor-

ney-general admitted that if this right was by common law in the

court (and this will be most material in another part of this case) it

could not be taken from tliem by grant, or prescription, or anything

short of an act of parliament. It is true, that being once vested in the

u2
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court, it could not be divested out of them, either by grant, or by pre'

gcription, which implies a part. Therefore when we plead our title ac
cording to the nature of this proceeding (not give it in evidence as we
were entitled to do, and as was done in the case in Shower) as a title

arising from a usage or practice of the court it must avail ; for although

no usage can divest the court of its right, yet it may modify such right,

and determine by whom in particular it may be exercised. This is not

a grant, nor a prescription, but the usage (which is the law) of the

court ; a law to be recognized not only by the court itself, but by all

other courts.

The argument of the attorney-general against this claim is, first that

no such usage in point of fact exists ; and secondly, that it is not a
lawful usage. I have already mentioned, that a usage differs from a
prescription, in that prescription supposes a grant, whereas usage does

not, but on the contrary, cannot be supported by a gr^t. And in

proof of this distinction, I beg leave to refer to Gateward's case, 6 Rep.
61, where it is said, "that every prescription ought to have a lawful

beginning, but otherwise of a custom ; for though that ought to be
reasonable, it need not be intended to have a lawKil beginning, as cus-

tom of Gavelkind Borough, English, &c. The common law is the

general usage of the entire land; but a particular usage (such as

Gavelkind,) is only a reasonable act which need not to have had such
beginning as a prescription." And therefore when we talk of the

usage of a court it is totally different from a prescription, and cannot
have originated in a grant ; it grows merely by admittmg such a cer-

tain practice. Nor is it necessary, that such a usage of a court should

exist from time immemorial ; for this would be tying up the hands of

a court, and preventing it from altering its practice, however inconve-

nient£it might be ^found to be. Indeed it is monstrous to assert that

the usage of a court requires to be from time beyond memory ; and the

contrary was expressly decided in Deverell's case, 2 Anstr. 624. The
question in that case was whether Deverell'should be confirmed in the

place of clerk in the remembrancer's office. It was relied on ithat he
should not be passed over, and it was argued, as here, that the usage
insisted on against him, was not a usage from time immemorial. But
Chief Baron Macdonald's answer to that is as follows : « It has been
argued that no usage can have effect to bind this question, unless such
as could be legally set up as a prescription. I cannot agree to this

argument. In offices in every court, new customs -and new usages
grow up, and get firm root by continuance much short of legal prescrip-

tion." It was not necessary for me to have cited this authority, because

it stands to common sense, that a court ofjustice must cease to be such,

where it is not at liberty to alter its own practice, and to appoint sucli

officers as it thinks fit.

Upon this part of the case, your lordships will find that the argument
of 0. J. Treby in Owen v. Saunders, 1 Lord Raym. 163, is very mate-
rial. He is speaking of the office of custos rotulorum, and supposes

that he may have been originally named by the justices tbemsdves, and
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that the clerk of the peace may have been nominated by him, with the
consent of the court. Hia words are : " The original of this office of
«ust. rot. is not very clear ; but in all prob|bilit7, the trust of the con-
servation of the BoUs was committed to one of the justices of the peace,
«nd then he was called custos rotulorum : and probably by the consent
«f his brethren he nominated the clerk of the peace. He is called so,

as Hen. IV., 10 pi. 33. And in Dyer 175 b. it is said that it seems in

reason that the justices were before clerks. 12 Ric. 2, c. 10, calls

him clerk of the justices, and appoints him wages. 2 Hen. VII. 1,

first makes mention of the custos rotulorum, &c." Now, in this, two
things are important to be observed. First, that all this is alleged to

be within time of memory ; the establishment of justice's of the peace
is so, and consequently so must this usage. And secondly, that the
power of nominating the clerk of the peace may have been given by
the justices at large, and by their consent, to one of their brethren ;

and this, by a usage of the court. And it is also to be remarked, that
no doubt is here entertained of the legality of such usage. The only
<loubt is as to the fact.

I take it, therefore, that the usage of a, court with respect to matters
within its jurisdiction, makes the law; it binds the court itself and
every other court : and every court is bound ex officio to take notice of
it, just as much as if it were the law of that particular court. It is a
thing not questionable—not traversable—nor for a jury to decide upon—^but is a question for the consideration of the court. This is clearly

exemplified in Lane's case, 2 Rep. 16, a very strong case. By the
general law of the land, the lands of the king cannot pass unless by
grant under the great seal. But nevertheless, by the usage of the

Court of Exchequer, the king's lands may pass under the seal of

that court And this is so, not by any general law of the coun-
try, but by the usage of that particular court, which, in that in-
stance, makes .the law. Lane's case arose in the Common Pleas, and
three points were there resolved by the court. First, " that although
by the common law no grant of any land by the king is available or

pleadable but under the great seal of England, and although in this

case it was not alleged that in the Exchequer the common course of
the court was to make such leases under the seal of the court ; yet it

was adjudged that the said lease under the Exchequer seal was good,

and that by the common usage of the Court of Exchequer : for the

customs and courses of the king's courts are as a law, and the common
law for the universality thereof doth take notice of them : and it is not
necessary to allege in pleading any usage or prescription to warrant
the same. And so it is holden in L. 5, E. 4, 1, a. and 11 E. 4, 2 b.

that the course of a court is a law : and in 2 R. 3, 9, b. it is holden that

every court of Westminster ought to take notice of the custom? of the

other courts : otherwise it is of courts in pairid." Now, after reading

this case, I cannot help feeling and complaining of it as a monstrous
hardship in the present case, upon the defendant, upon the Court of

Exchequer, and upon this court, that by this proceeding we should
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be called upon to establish in evidence the usage of the Court of E*~
chequer. Suppose the present defendant were an ofScer of this courts

and your lordships had admitted him, the crown claiming the right of

appointment : by the very same right of prerogative by which this in-

formation is filed, it might have been filed in the case I have just put.

The one is as much a supreme court as the other ; both have the same
right of admitting their own officers : and both are equally uncontrollable

in the exercise of that right, unless by way of appeal. Suppose, then
the attorney-general had thought fit to do so in the case of an officer

of this court, and this without any claim on the part of the crown (for

we are now supposing the right to be absolutely vested in the court),

and suppose he had called on your lordships to send up an issue to the

jury, to try what was the course of the court, what would your lordships,

what would the jury, what would the public say to so gross an abuse of

the royal prerogative ? I put it to the good sense and feeling of the

counsel for the crown themselves, whether they will involve this court,

the Court of Exchequei', and the public, in the monstrous consequences

of such a proceeding—whether they will put upon this court the odious

task of deciding upon the customs of another superior court—or whe-
ther they will expose the Court of Exchequer to the humiliation of

submitting to such a censure ? I appeal to them, whether they will

persevere in such a course of proceeding, when they see it thus dilated

into its moustrous disproportions, until it at length assumes the gigantic

form of unconstitutionality ? If your lordships think it right, send your
tipstaff into the Court of Exchequer, to drag the judges of that court

from the bench, in order to give this court an account of their conduct.

If this proceeding is to be persevered in, we shall be compelled to pro-

duce one of the learned judges of that court to prove the usage ; if the

court can submit to the indecency of such a spectacle, if we must be
forced to do so, we shall produce Mr. Baron George, and your lordships

shall see what has been the usage of the Court of Exchequer, and in

what various instances rights and duties, which were originally vested

in the court, have been exercised by a particular individual of it.

Every court is bound to notice the usage of another. If it were
stated in a book of entries, that by the requisition of the court, the

chief baron had the right to a certain appointment, would not that be
considered as a sufficient authority ? That is what is done on the re-

cord here : for it is stated that the officer was admitted. If we are obliged

to resort to the proof of that usage, we shall show, that the taking and
signing of all recognizances—the signing of all writs after judgment

—

of every writ of Habeas Corpus—the examining and signing of every

taxed bill of costs—^the signing of every virrit of privilege, of all com-
missions of rebellion, all venditioni exponas's, all writs of supersedeas,

and all injunctions in cases of estrepement, are, by the usage of the
court, confined to the chief baron alone. Every writ of error directed

to the Court of Exchequer is, by the same usase, allowed bv the chief
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lb all those cases in which any patronage is rested in the court, (for

example, in the appointment of crier and tipsta£f,) by the usage of the

court, such patronage is exercised by the chief baron alone. And not
only in the Court of Exchequer, but in every court in England and Ire-

land where any patronage is exercisable in the appointment of its

officers, it is, in point of fact, exercised by the chief judge alone. And
yet we are now told, it is impossible that this can be done.

I hope the court will not consider me as endeavouring to create any
unnecessary embarrassment in this case. I have stated what appears to

me to be a most serious one, growing out of this proceeding. I trust

the opposite party will tell the court how they are to |;et out of it.

There is an issue joined here upon the usage of the Exchequer : do the

counsel for the crown desire that a jury shall try that fact ? Are they

desirous of diverting a jury from its proper functions, for the pur-

pose of ascertaining a right, which is admitted to exist in the court

itself ? We are ready to do in this respect as your lordships shall

think fit.

I have now considered this case as resting upon the common law, and
answered the cases which have been put by the attorney-general on
the ground of prescription, as also the argument, that the right, sup-

posing it to exist in the court, could not be exercised by a particular

member of it : and I hope I have given to them a satisfactory answer.

It now remains, in the first place, to advert to the argument, that there

is something peculiar in the constitution of the Court of Exchequer,
which makes the law there different from what it is in any. other court,

and then to observe upon the alleged usage contended to exist in favour

of the crown.

In the first place, it is said, that by the peculiar constitution of the

Court of Exchequer, the chief baron is not the keeper of the records

of that court, nor even all the barons : but that the custody of them is

in the treasurer and barons ; and that in consequence of this peculiar

constitution of the court, the records of the Exchequer must be consi-

dered as a parcel of the king's treasure,and as the muniments of his rights.

Before I go into the examination of this argument, I should be glad to

know in what manner, and with what view, it is to be applied ? Is this

a case between the crown and the Court of Exchequer ? Or is it, under

the pretence of a prerogative investigation, an experiment to try whe-

ther there can be a right in any third person, such, for instance, as the

treasurer ? I cannot conceive that the latter is the meaning of this

information, because that would be an abuse of the prerogative, which

I thiuk the persons concerned for the crown would be incapable of ad.,

vising. I must take it, therefore, that this is a proceeding, not for tha

purpose of knowing whether there be a title in the treasurer, but whe-

ther, by the constitution of the court, they can hold this title against

the crown.

Now, as to the argument that the Court of Exchequer is established

for the recovery of the king's debts, and that suitors can only sue in it

ou the fiction of being the king's debtors, and that, therefore, the
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common pleas of the Court of Exchequer are not the pleas of the sub-

ject, but the king's pleas. I hold all this to be the very quintessence of

prerogative pedantry. If this doctriue were to be pushed to its extent,

it would go to show that in the King's Bench also, the appointment of

the clerk of the Common Pleas ought to be in the crown. For in that

court also, a party is obliged to sue under a fiction, namely, that the

defendant has been guilty of a breach of the peace. In like manner,
in any case, the party, if he fails, is, liable to be amerced "pro/also
clamore," and he would thus be subject as a debtor to the king.

_
If

fictions of law are to be resorted to, and every remote degree in which
the rights of the crown may be supposed to be affected is to be brought
in aid of the claims of the prerogative, there is not a muniment of public

justice which may not be considered as part of the king's treasure.

It was objected by the attorney-general, that the argument drawn
from the keeping of the records would prove too much, because it would
go to show that the custos brevium should also be appointed by the
court. The custos brevium of the King's Bench in England is in the
appointment of the crown, but not the custos brevium of the Common
Fleas. And what is the reason of the difference ? Because in the
latter, the writs are original writs ; whereas in the King's Bench they
are judicial, or at least the greater part of them, and of consequence,
in illustration of the common law doctrine, and according to what is

laid down by Lord Coke, the court which pronounces the judgment has
an interest in having these writs properly entered. They therefore ap-
point the clerk of the writs, where the writs are judicial, but not other-

wise.

Now as to the constitution of the Exchequer. If the chief baron of
that court has not, from the usage of the court, the right of appoint-
ing to this office—if, I say, he is precluded from it by the particular

constitution of the court, it is to be inquired upon what other officer it

could devolve. If the common law be as I have stated, it could not
devolve upon the crown : it must devolve upon some other officer. It

would suffice to answer to this part of the case, that there is no claim
set up by any other officer of the court, but that the claim is made by
the crown alone. It is to be observed, that no such argument can
arise upon the issue on the usage of the crown, but only on the second
issue. And on this issue, the only way in which it can affect the right,

is by showing that by the constitution of the court it cannot be in the
chief baron. If it cannot be in him, I cannot imagine any other person
in whom it can be, except either the chancellor of the Exchequer, or the
treasurer of the Exchequer. As to the first of these officers—he is no
judge of the common law side of the Exchequer, and never was. He
never exercised any judicial function on that side of the court. The
pleas at the common law side are before the barons only : but on the
equity side they are before the chaucellor, treasurer, and barons. And as
to the custody of the records, the chancellor of the Exchequer never had
it, either actually or constructively. The only function which he ever
exercises on the law side of the court is, that he is bolder of the seal.
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there being but one seal for both sides, law and equity. As therefore

fau holds the seal, he must necessarily use it for the law proceedings.

But yet, so careful was the law that this circumstance of his holding the

seal should not entitle him to interfere in the law side, that by his oath
he is precluded from using the seal in any law proceeding without the
consent of the treasurer or chief baron, or some other baron : and in

no act connected with the judicial power of the court can he use the
seal without their concurrence. The form of his oath is, " the king's

seal you shall carefully keep, and shall seal no process except such as

shall be ordered by the treasurer or chief baron, or some other baron,

except only original process." So that the chancellor of the Exche-
quer could not of himself hare used the seal in appointing to this very

office, unless by applying to the chief baron.

Now by what law is it, that the chief baron is in this instance sub-

stituted for the entire court ? Is it by act of parliament ? or by pre-

scription ? No : but by the usage of the court. But I only use this at

present for the purpose of showing, that the accidental circumstance of

there being but one seal, induced the necessity of disabling the chan-
cellor from using it without the'warrant of the chief baron.

Another argument relied on is, that the chancellor of the Exchequer
is the person who appoints to this office of clerk of the Pleas in Eng-
land. I suppose it is so : but it is equally true that the king does not

appoint to it. The office of chancellor of the Exchequer in England
is in its nature different from ours. For a long series of years, the

person exercising that office in England has also filled the office of un-

der-treasurer of the Exchequer in England. The act of parliament

giving him precedence, describes him as such. In all grants and acts

of parliament where he is named, he is so described. And in the writ

which issued for inquiring into the state of the public records in this

country, and in which the two chancellors are named, the one (the Eng-
gliah officer) is described as chancellor of the Exchequer and under-

treasurer, and the other simply as chancellor of the Exchequer.

The treasurer was originally the head of the law side of the Exche-

quer, and so long as he continued so, he had in virtue of that situation

\he appointment to such offices as were in the disposal of the law court.

He has, however, from a remote period ceased to be the head of the

law side ; but in England, from the commencement, when he had that

right of appointment, a prescription has prevailed in his favour of con-

tinuing to appoint ; and from that period to the present, there has

been an uniform exercise of the right by him in England ; whereas

throughout all that period, no such right has-been exercised by the

treasurer in Ireland. Nor is this an argument to be lightly dealt with.

The chancellor of the Exchequer of Ireland has not been treasurer in

Ireland, except by accident ; the two offices have never gone together

as they have done in England. The chancellor of the Exchequer in

Ireland cannot have any law right ; for a period of 400 years the

offices of treasurer of the Exchequer and chancellor of the Exchequer

have been separated. And hence, the chancellor of the Exchequer in
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Ireland never has exercised the right of appointing to any of the law
offices of the Exchequer. So that the chancellor of the Exchequer in

Ireland has no common law right, and so far from having a prescrip-

tion in his favour, he has never even set up a claim. The chancel-

lor of the Exchequer in England on the other hand has always held the

office which entitled him to grant the offices of the law side of the

court.

It seems that originally, by the constitution of the Exchequer, this

right of appointment would belong to the treasurer as head of the law
side, and as long as he acted as such, the common law would have con-

tinued to him that right ; but when he ceased to act, then of course it

ought to devolve upon the next acting officer. At what period exactly

the treasurer ceased to act, is involved in obscurity. It was not proba-

bly all at once, but by degrees ; and thereupon the chief baron became
the acting chief law officer. Had the treasurer continued ever since to

this day, it is not for me to say whether or not he would still have had
an actual right ; that is a question with which I bare nothing to do.

I do not mean to pronounce any opinion as to whether the chief baron
in England could controvert the right of the English treasurer ; but he
certainly could controvert the right of the crown. In England the chief

baron would have a very different case from that which we make. He
would have to say, that an officer who originally had this right of ap-

pointment, in virtue of his office, and who though he had ceased to

exercise bis office, had yet continued to exercise such right of appoint-

ment, was not entitled to appoint ; perhaps he could not say so. But
in this country an officer, such as the chancellor of the Exchequer, who
never had the right, could not now in the first instance set up a claim.

So that as to any argumen(||drawn from the chancellor of the Exche-
quer in England, it is wholly (to use a phrase of my learned friend the
attorney-general) a chimera. No claim is here made by the chancel-

lor of the Exchequer, or on bis behalf ; the only ground of the case is

an alleged right in the crown. And this right is stated, not as one de-
rived from and incident to the right of appointing the chancellor of the
Exchequer, but as inherent in the crown, and as part of its prerogative.

It remains to consider how far the treasurer caU affect the right of
the chief baron. Originally the treasurer perhaps had this right ; but
when he ceased to act, the chief baron, as the acting chiefjudge, then
became entitled to appoint. In confirmation of this, allow me to men-
tion the case of the creation of a new court. For example, the creation

of a new Court of Error in this country by the act of 1800.* A new
officer thereupon became necessary, namely, the clerk of the Fleas of
that court. And so strongly felt was the force of the common law
principle that the right of appointment would belong to the head of the
court, that the act of parliament makes a special provision giving the
right of appointment to the crown. Here is a direct legislative recog-
nition of the common law right. This provision was considered as a

• 40 Geo. III., 0. 33.
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great hardship, and the chief justice of that day, (the late lamented
Lord Kilwardeu) complained of it, as an injury done to him, that he
and the court were deprived of the right. And here I may observe,

that in the former Court of Error, the chancellor who was the head of

it, nominated his secretary to be the clerk. ;

Having premised so much, I shall proceed to consider how far, ori-

ghially, the treasurer was a judge of the common law side of the

Ejcchequer. The statute de scaccario, made in the 51 Hen. III., st. 6,

sect. 7, enacts, " And the warden of the king's wardrobe shall make
accompt yearly in the Exchequer in the feast of St. Margaret ; and
the treasurer and barons shall be charged by oath, that they shall not

attend to hear„the pleas or matters of other men, while they have to do
with the king's business, if it be not a matter that concerneth the king's

own debt." And the 8th section adds, " And the king commandeth
the treasurer and barons of the Exchequer, upon their allegiance, and
by the oath that they have made to him, that they shall not assign any
in their rooms, but sucb as this act meaneth of, and that the Exche-
quer be not charged with more persons than is necessary." Here the

treasurer and barons are alluded to as the persons who have the nomi-
nation of such people in the Exchequer ; the chancellor of the Exche-
quer is not mentioned.

An act made 12 Rich. II., c. 2, to regulate offices, enacts as follows:
" Item, it is accorded, that the chancellor, treasurer, keeper of the

privy seal, stewards of the king's house, the king's chamberlain, clerk

of the rolls, the justices of the one bench, and of the other, the barons

of the Exchequer, and all other that shall be called to ordain" (this word
" ordain" comes upon one rather by surprise, for the attorney-general

has been insisting that ordination is not an appointment), " name, or

make justices of peace, sheriffs, escheators, &c., shall he firmly sworn
that they shall not ordain, name, or make justices of peace, &c., for

any gift or brocage, favour or affection, &c." Not a word here of the

chancellor of the Exchequer.
The 2nd Hen. VI., c. 10, makes all officers who appoint clerks, an-

swerable for such clerks.

The next recognition of these officers is in stat. 6, Edw. 1, c. 14,

whereby the king grants to the citizens of London that disseisees shall

have damages by recognizance of assize, by which they recover. "And
it shall be commanded unto tlie barons and to the treasurer of the Ex-
chequer, that they shall cause it every year to be levied by two of them
at tbeir rising after Candlemas."

Then comes the 10th Edw. I. addressed, " The king to his treasurer

and barons of the Exchequer, greeting." And in sect. 10, " Moreover
we provide, that all debts whereunto the sheriffs make return that the

debtors have nothing in their bailiwicks, &c., shall be estreated in Rolls,

to he delivered to faithful and circumspect men, which shall make en-

quiry thereof, after such form as shall be provided by the treasurer and
barons." This, your lordships observe, is a regulation as to common
pleas returns.
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ta 13 £iiw. I., c. g,it is directed that the \Trit9 mentioned in ii; shall

be enrolled, and at the year's end the transcripts sent into the Exche-
quer, that the treasurer and barons may see the sheriff's answer.
Maddoz, in his History of the Exchequer, thinks it was the part of

the treasurer to act with the barons in matters relating to the revenue.

I shall now show that these powers hare long since ceased on the
part of the treasurer. Your lordships will find in the statute 20 Edw.
III., c. 2, " In the same manner we hare ordained, in the tight of the

barons of the Exchequer, and we hare expressly charged them in our
presence that they shall do right and reason to all our subjects, great
and small ; and that they shall deliver the people resfeonably, and with-

out delay of the business they have to do before them, without undue
tarrying as hath been done in times past." The barons of the Exche^
quer, your lordships will observe, are here enjoined, as the only persons

concerned. In remarking upon this statute. Lord Coke, 4 Inst. 115^
says, " Hereby it appeareth, that to them belongeth doing of right and
reason in legal proceedings."

So the statute 31 Edw. c. 12, constituting the Court of Exchequei'
Chamber, recognises the barons as then the only judges of the law sidei

Again the 5 flich. U., c. 10, after reciting that certain complaints

had been made of the ofScers of the Exchequer, gives to the barons
full power to hear such complaints.

Lord Coke, 4 Inst. 118, in treating of the equity side of the Exche-
quer, says, " The judges of this court are the lord treasurer, the chan-
cellor, and barons of the Exchequer : generally, their jurisdiction is as

large for matter of equity as the barons in the Court of Exchequer havei

for the benefit of the king by the common law."

And in 4. Inst. 109, he lays it down, "All judicial proceedings, accord-

ing to law in the Exchequer, are coram baronibus, and not coram the-

saurario et baronibus.

In the Bankers' case (82) Lord Somers, (who we know was not in-'

terested to enlarge the jurisdiction of the barons), speaking of the court

of Exchequer, says, " but if it be considered in its severS parts, as to

what is intrusted distinctly to the treasurer and chamberlains, and what
is put under the direction and government of the barons, it comprehends
distinct courts, and such as have no proper communication one with
another ; though, perhaps, as to some things, the treaanrer, chamber->

lains, and barons are intrusted jointly : as my Lord Chief Justice Coke
4 Inst. 105, says they are with the custody of the judicial records."

The passage of Lord Coke here alluded to is, " Albeit the barons, as

hath been said, are the judges,, yet the treasurer of the Exchequer is

joined with them in keeping of the records, whereof the barons are
judges, for they are parcel of the king's treasure." This passage of

Lord Coke relates entirely to an information of intrusion into the Mng's
lands, which, of course, are the king's treasure ; and these records are

kept not in the office of the clerk of the Pleas, but of the treasurer's

remembrancer.
All writs of error, it is true, are, in the King's Bench and Common
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?leas, directed to the chief judges of those COUrtSj Whefeds ia the Ex-
chequer they are directed to the treasurer and barons. But that we
are not to be concluded by the form of the writ appears from 2 Inst.
381, where Lord Coke, speaking of the writ ex parte talis, says, " The
writ in the register and F. N. B. ubi supra,, is, coram thesamrario et
baronibus, nosfris de scaccario, but it ought to be coram baronibus de
ecaccario, according to the act, and that the rather» because the barons
ai|e (as hath been said) the soveraigne auditors of England, and here-
with agreeth Fleta." So, though on the treasurer's ceasing to be the
head of the court) the form of the writ should have been altered, yet it

continued to be the same^ But notwithstanding the direction of writs
of error to the treasurer and barons, the records are in the custody of
the barons only, and so in all records, removed by writ of error, it ap-
pears on the face of the pleadings. The writ itself mentions the judg-
ment to be given by them only : and though directed to the treasurer
and barons, yet it is allowed by the chief baron only, he being, in fact
and of right, the head of the common law side of the court, and upon
his allocatur alone is it that the clerk transmits the record. There are
a vai'iety of records in the Exchequer, which are the king's treasure, in
which the king has an interest, and which are in the custody of the
treasurer's remembrancer ; there are others In which the crown is ajso
interested, and which contain proceedings before the barons ; and, thirdly,

there ia a class called common pleas, or pleas between subject and sub-
ject, and they are in the custody of the barons, and of the clerk of Com-
mon Pleas, as their clerk. But to argue from the records being in the
treasurer's custody, as part of the king's treasure, is absurd, because

• the treasurer originally kept the records of the King's Bench and Com-
mon Pleas also, so far as the king's rights were concerned ; so that if

this argument be well founded, it would give to the crown or to the
treasurer the right of appointing also the clerks of the pleas in those
courts. But the treasurer never claimed that right, nor has he, since

he ceased to be a common law judge, ever claimed to appoint the clerk

of the pleas in the Court of Exchequer. The offices of chancellor of the
Exchequer and of treasurer have been united immemorially in England,
and the oath of the chancellor of the Exchequer in England is different

from that of ours. It contains no restriction, as ours does, as to the
use of the seal. Here there is no claim by the treasurer, and, in fact,

no such officer has for some time existed, although the form of the writs

continues to include him. The English treasurer is called in records

by various names, sometimes the king^s treasurer, sometimes the trea-

surer of England (2 Madd. 41). The treasurer of Ireland is sometimes
called lord treasurer, treasurer, and the 33rd of the king calls him high

treasurer ; and he has been sometimes caUed treasurer ofthe Exchequer,

and sometimes our treasurer ofthe Exchequer. Thejudicial duties can-

not be put in commission. What is become of them ? I cannot see.

The last grant is to one of the Boyle family ; and the office of vice-

treasurer was formally abolished in the person of Mr. Clements, in

1795. The king now appoints a receiver-general. By the act of last
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session consolidating the offices of chancellor of the Exchequer in bdtH

countries, the same person is to execute the duties of both, which shows

the impossibility of his being a judicial officer on the common law side

of the Irish Exchequer.
Now as to the length of time which has been urgeJ on the part of

the crown, it will be conceded, that if this right was at first vested in

the court, it could not be taken out of them but by act of parliament,

or by prescription : no leng-th of time short of a prescription can deprire

them of it. A court of justice is not like an individual ; no encroach-

ment on its rights can bar them. Littleton (S. 413) says, " no dying

seized (where the tenement come to another by succession) shall take

away an entry. As of prelates, abbots, priors, deans, or of the parson

of a church, or of other bodies politic, &c., albeit there were twenty

dyings seized, and twenty successors, this shall not put any man from
his entry." And Co. Litt. 250. a. says, this is applied to bodies politic,

whose successors come in in the post, and not to natural persons, whose
heirs come in in the per. And the same is also laid down, 2 Inst. 154.

153. " Wherefore should not the successors of a bishop, dean, abbot,

prior, &c., be as well in the per, as the heir by descent ? and the reason

thereof is, for that the heir cometh in by his ancestor, and therefore a
descent shall take away an entry, and the warranty of the ancestor shall

barre the heir ; but in case of succession, a dying seized taketh not

away an entry, uor the warranty of the predecessor doth bind the suc-

cessor." Here, too, I have to mention a case which occurred in this

court, the King v. Carmichael. The crown had appointed the clerk of

the peace for the county of Carlow in the time of Henry VIH., and'

from that time downwards. Mr. Bruen, as cus. rot. granted to Car»-

michael ; the attorney-general filed an information against him ; Car-

michael pleaded the facts, and had judgment against the crown. The
sole argument was, whether the clerk of the peace derived under the

custos ; for if he did, it was not disputed that the custos would have the

appointment ; and the right being shown to be in the custos, the length
of time was held to make no title for the crown. That decision has
been acted upon ever since.

I shall now apply myself to the question of usage, and will at present
suppose there is a common law right in the court. I must suppose that,

or the question of usage would be immaterial ; for otherwise there must
be judgment against the chief baron's grantee. This alleged usage is

urged as amounting to a legal prescription, It is not contended on
the part of the crown that there is any act of parliament to give them
this right. If they mean to rely upon usage as evidence, whence to
presume an act of parliament, I say that is illegal. The case of Hew-
ett V. Parish of St. Andrew, in this court, is said to favour such a pre*
sumption. That case was afterwards on in Chancery, and it was stated

to my Lord Redesdale (who then presided in that court) that such a
doctrine had been acted on. It struck him with surprise, and he ob-
jected to it what cannot be answered, that if such a doctrine were aU
lowed, there would be an end of all the ancient and received notions of
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'prescription. According to them, no prescription can be adnaitted, ex-
cept a legal commencement could be presumed ; but if an act of par-
liament is to be presumed to make a new law, there is an end of all re-
striction upon prescription. Why is it that a prescription de non deci-
mmtdo, is not valid ? because it could not have a legal origin. But we
have only to suppose an act of parliament, and it could. In fact, such
a presumption as this would amount to a power of legislating, and sayr
ing that length of time shall have the effect of making that law, which
otherwise could not he so. J/ord Redesdale denied there was any pre-
cedent for such a doctrine, and refused to act upon it.

But even if fhis were a case in which the court would submit such i

presumption to a jury, it is hopeless to look for any evidence to warrant
it. It is an usage against the common law, wMch I Conceive could
never have arisen in this country. The common law was introduced
here, in the 12th year of King John's reign, and it abrogated every
usage pontrary lo it ; and as time of liiemory is previous to that period,
it follows that in this country there can be no prescription against the
common law. In the case of Taniatry (Davies 37, 38, 39, 40 ) it was
held that the introduction of the common law into Ireland abolished
these customs. And the same would have been the consequence of its

introduction into Wales : but for the purpose of preventing it, the stat.

of Wales (27. H. VIII. c. 26. s. 27.) appoints commissioners to inquire
into the customs of Wales, and expressly saves them. And accordingly,
in this country the custom of gavelkind prevailed before the introduc-

tion of the common law, as appears from Sir James Ware's antiquities,

but it, was then abolished. Gavelkind is gpod at tMs day in England,
because it is a part of the local common law. Any custom that might
have a legal commencement, may prevail in Ireland as well as'in Eng-
land: but the common law of England, when introduced here, abolished

all customs at variance with it, notwithstandins: those customs might he
legal in England. If previously to that peripd, a subject had a grant of
lands, that would not have been disturbed ; in like manner of anything

not contrary to the common law. It is to be remembered, that we are

now taking for granted the right is in the court: it is contended thai;

there is a prescription to take it<out of them, and put it in the crown.

Now I say that cannpt be : that is a prescription v^hich could not have

a legal origin, and if not, it cannot have any validity.

Further, the pleading of this as a prescription in the crown, presupr

poses it has no common law right. For where a prescription is set up
for anything, it is an admission that the law does not give it. Noy. 2Q',

Pells V. Towers. Com. Dig. Prescripijon, F. 4. Wilson v. Bishop of

Carlisle, Hob. 107.

Now, gentlemen of the jury, a word to you upon this question of

usage. The evidence of it has been deriyed from a book of extrapts

agreed on both sides to be read. In the first place, there is no evidence

of any exercise of this alleged right on {he part of the crown until the

year 1403, 254 years within time of meiiiory. The first documeqt

showing by whom any appouitment was made, is in 1375, and that was
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an appointment by the court. The first appointment by the crown was

in 1403. Where the actual entries do not appear, to show by whom
the earlier appointments were in fact made, the first presumption is that

they were made according to law. If then the defendant be right in

saying the court has a common law right, this court is bound to pre.: -

sume, in the absence of the records, that the earlier appointments were

made by the court, who thus had the right. I admit it is a presump-

tion liable, like all others, to be rebutted by contrary evidence, but it is

good tUl so encountered. And in analogy to this, in the case in Shower,

where Chief Justice Holt, in aid of his common law right, referred to

the usage, be only produced the entries for 250 years, aJthongh the en-

tries went farther back ; and for this reason, that it was to be pre3ume4

the earlier entries were in conformity with the right.

Gentlemen of the jury, I have now to call your attention to the first

of these entries, that is an order for payment to Bromley in 1332.

Gentlemen, it has been argued that all these entries, showing that pay-

ment was made to this officer out of the king's treasury, are so many
proofs that the appointments were made by the crown. But you will

find that in the case where the appointments were made by the court,

the entries are also for payment out of the king's treasury. So that

this circumstance affords no evidence who it was that appointed. The
crier of the Court of Exchequer, who is confessedly appointed by the

chief baron, is also paid out of the treasury. I take it therefore that

the case may be cleared of all these entries.

The next entry is in 1334, 8th and 9th Edward III., and is for pay-

ment to John de Carleton as clerk of the Pleas. This John de Carle-

ton was also appointed chamberlain. The patent appointing him to this

latter office appears, but no patent is to be found appointing him clerk

of the Fleas. Here is an entry stating him to hold both offices, and
yet the patent for one appears, and not for the other. It cannot be said

that the patents are lost ; for here is one. If we suppose him appointed

by the court, it is natural enough that there should be no entry of tbe

mode of his appointment, because nothing more would be necessary than

his admission by the court. But, on the other hand, if the crown had
appointed, a patent would have appeared, and that not being the case,

the inference is irresistible, that he was not appointed by the crown.
The next document is an order for payment to Simon de Legaston,

dated 14 Dec. 1342, and in the same year is one to Robert Baynard.
It is here material to remark, that during this period there appears to

have been a scramble for this office, and the appointments are involved

in confusion. This circumstance of two orders for payment to two dif-

ferent persons in the same year sufficiently shows it.

In 1344, John de Hacksey appears to be sworn in before the trear

surer and barons, and the same John de Hacksey is again sworn in in

1357 ; there is no reason to show why. There was evidently some con-
test for the office during that interval. And here let me observe, that

the evidence of the swearing in has been preserved ; then why not tbe

evidence of an appointment by the crown, if any ?
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Then, in 1352, is an order for payment to John de Carleton, the
game who was formerly appointed. You will recollect, gentlemen, that
to support the allegation of the crown, of a prescription, there must be
fl,n uniform uninterrupted usage. After all this comes an order, in

1355, for payment to Robert Baynard ; and again, 1363, for the same
person, who held till 1375. It will not be contended that, up to this

period, there is any evidence of an appointment by the crown, or indeed

by any person. There is some evidence against the crown.
Now comes the entry in 1375, the first which is clear as to the mode

of appointment. It is not surprising that, after the state of confusion
in which the title to the office had been involved, it should be thought
expedient to put an end to all doubt, by the ministers of the courtjoin-

ing in an appointment. Accordingly, in this entry it is stated, that

John de Penkeston " stood ordained" by the chancellor and treasurer

of Ireland, and the barons, and others " our ministers of our Exche-
quer aforesaid." Much haa been observed upon this appointment.
¥irst, it is said, it was made by the lord chancellor of Ireland, and not

the chancellor of the Exchequer. Let it be so ; it is indifferent to me.
But then a record is produced, to show that Robert de Emeldon was
chancellor of the Exchequer, in order, by a subsequent entry, to show
this appointment must have been by him. It clearly appears, however,

fhat this first instance of an appointment is not by the crown, and that

it was thought necessary that the treasurer, barons, and other ministers

of the court should concur. Many expedients have been resorted to,

to get rid of this record. It is said, the wind was unfavourable, the

packet could not sail—the king's letter did not arrive, and the office

was of BO much importance, and the necessity for filling it so urgent,

that all the principal officers met, and appointed. It is curious, that

this appointment was made in 1375, and the entry was not made till

two years after. Had the steam packet been delayed all this time ?

Another remarkable fact is, that no entry is to be found of the appoint-,

inent itself, though it was certainly made by the court. And the king,

when he orders payment to this officer, not only recites his ajjpoint-

ment by the court, but expressly states that to be his title. It is con-

peded, that though an interruption in the possession will not destroy a
prescription, yet an interruption of the right will. Here then is an entry

on the part of the crown, acknowledging that Penkeston was lawfully

ordained by the court. It cannot be said the law officers had not time

to communicate with the crown before this entry was made. Now if

the appointment Vfas an extraordinary one, would not the king have as-

serted his prerogative ? He does not do so. So that, in short, this is

a prescription set up by the crown, to be maintained by uninterrupted

usage, and the very first entry brought to prove it is destructive of the

right. I really cannot help commiserating my learned friend who is to

feply to me, for the hopeless task he has to encounter, of persuading

you, gentlemen of the jury, that this is a clear, t^niform, uninterrupted

usage.

This appointment was in 1375. It is a curious fact in natural his.
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tory, and one that deserves to be particularly recorded, that the wind
blew in the same direction for eight and twenty years ; for so long this

Penkeston held the situation.

In 1403, it appears that William Sutton was appointed by the crown,

and in 1423, (1 Hen. VI.) he was confirmed. This is the first instance

in which the crown exercised the right. The grant of the office, 1

Hen. VI. recites an inspeximus of letters patent to Sutton, recogni-'

sing the appointment of Penkeston, and concludes by confirming them,
" any grant of the said office by our chancellor of the Exchequer or
any other person or persons notwithstanding." So that this first in-

stance of any appointment by the crown, begins by recoguising the ap-

pointment by the court, and concludes by being validated by a non
obstante clause. I protest, it is really difficult to continue an argument
upon such a thing. If we suppose a right at any time in the chancel-

lor of the Exchequer, that instant we destroy the king's claim : for the

argument is not tLat the right is in the crown, as incident to the power
of appointing the chancellor of the Exchequer : but that it has a dis-

tinct inherent, independent right by prescription. Is a grant by the
crown with a non obstante clause, is that, I ask, to be evidence for the
crown ? It is not, it cannot be, evidence of anything but an unconsti-

tutional usurpation. The non -obstante doctrines, as we know from
our history, were so rooted as to be admitted even in the courts of law,

whether right or wrong, anything could have been done by a non obstantt

plause. It is wonderful our liberties could have survived such a doc-

trine. If there had not been a buoyancy in the British constitution

which made it incapable of sinking, if there had not been a spring in

the minds of the English nation too strong to be subdued, if they had
not been predoomed to be a free people, their liberties could never
have survived so deadly an instrument of tyranny and usurpation. It

was urged and acted upon till the revolution, and to use the language
of the luminous and classical commentator on the laws of England, " it

did not abdicate Westminister-hall, tUl James the Second abdicated the
throne." And shall such a thing as this, be sent up in our days to a
jury, as evidence to the right of the crown ?

Up to the period of Penkeston's appointment, all, as I have observed,
was confusion. After this appointment there was none—no small evi,

deuce that where the court acted, their appointment was acquiesced
in as rightful. But from the appointment of Sutton, the confusion
begins again. James Blakeney is next appointed, it does not appear
by whom, or when.
The next entry is in 1430, 27th July—a very important one. It states,

that the crown had granted to Robert Dyke the office of chancellor of
the Exchequer, " And moreover by reason that the said office of derk
of the pleas in our Court of Exchequer is member and parcel of the
said office of chancellor of the green wax and annexed to the same i

and the same office of clerk of the pleas has been held by Robert de
Emeldon as chancellor of the said Exchequer, as may appear of re-

cord, and also by other persons as we are informed," it then grants to
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Dyke the office of clerfe of the pleas. Now^ suppose it were true that

the office of clerk of the pleas is memher and parcel of the office of

chancellor of the Exchequer, it destroys the right of the crown, because
on that supposition the right belongs to the chancellor of theExchequer

:

and if it be false, then it amounts to an acknowledgment that the crown
did not claim by virtue of its prerogative. " And that the same office

of clerk of the pleas has been held and occupied by Bobert de Emeldon,
as may be of record in our treasury, and by other persons, as we are
informed." This is the crown's statement of its own title. Now, I
say, that whether that statement be true or false, it equally destroys the

right of the crown. ^ The crown is clearly looking for arguments to sup«

port its usurpation. Bobert Dyke appointed Stannaher and another

his deputies. The recital of that appointment is, that Bobert Dyke was
nominated in 1 Hen. VI. At the very time of the grant to this Dyke,
the office of clerk of the pleas was full, by Willianl Sutton, to whom it

was/previously granted. So that the crown having appointed Sutton

to the prejudice of the right of the chancellor oif the Exchequer, then
grants to Dyke the office of. clerk of the pleas, as parcel of the very
same office of chancellor of the Exchequer ; arid the reason is " because

it was so held by Bobert de Emeldon," who had been in 1348, (a hun-
dred years before), locum tenens of the treasurer. He is so recited 22
& 23 Edw. III. in a patent granting to WiUiam de Surton. When
the crown had the right, the entry is made so early as 1348. In this

grant of 1431, therefore, the crown rests its title on the office of clerk

of the pleas being pairt of that of chancellor of the Exchequer, and re-

fers to Bobert de Emeldon, as the only instance in support of its being

80 : and upon referring to that, it appears he was also locum tenens of

the treasurer, an office which might of itself have given him a right

:

and all this when the office was full by Sutton, the crown's own grantee.

Even after this assumption of rights that is to say, in the year 1432,

and in 1436, there are orders for payment to Sutton : so that this claim

of title was clearly an usurpation by the crown, and not only that, but

an usurpation by the crown on its own grantee. The whole proceed-

ing is a complicated tissue of foUy and iisurpation, and affi>rdi3 no evi-

dence whatever of any right.

After this, (1438) John Hardwicke is appointed chancellor of the

Exchequer and clerk of the Pleas, and in the same year, notwithstand-

ing this appointment, the chancellorship of the Exchequer is given to

John Baynard. Again, in the same year, on the 5th of June, this of-

fice is granted to Bichard'de Waterton. Here are three different per-

sons appointed by the crown in one year.

In the same year (1438) is an order to admit Cunningham and White

as deputies, and on the 14th of December, in that year, an order to pay

Sutton, the very man who was appointed in 1403. And yet, after all

this confusion, it is gravely said, that this is a case of irrefragable, uni-

form, and consistent iMage. It is really astonishing, that with such

documents before them,.^he counsel for the crown should venture to

state them as evidence of an uninterrupted possession in the crown.

X
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X hold in my hand the draft of an act of parliament, which was pte-

gented to the House of Commons, before my lord chief baron could lay
' his case before the house. It was carried hastily and precipitately

through that house, and presented to the lords on the very same day.

It was read a first tirae^—it'was ordered for a second reading, and it

would have been carried there also on the third day, but for one noble

lord. This act, as it was first framed, and had nearly passed, recited,

"Whereas the ofice of clerk of the Pleas in his majesty's Court of Ex-
chequer in Ireland is an ancient office ; and whereas the said office has

hitherto been held under the appointment of his majesty and his prede- ~

cessors." This really loots as if there had been some misgiving on the
part ofthose concerned for the crown, that they could not maintain an un-
interrupted usage, and therefore would not venture to state it to be im-

memorial. But the House of Commons, when they passed this statute,

must have imagined there was such an usage. If, instead of the words
lined, the expression had been, " Whereas the crown has now and then

eiijoyed," the act would never have passed. However it was passed,

the house having conceived there was an immemorial usage. It was
thrown out in the Lords, and the new act which has been passed, does

not recite any enjoyment by the crown. That was retracted, because

it could not be maintained ; and yet theynow bring forward to influence

a Dublin jury, what they had not the audacity even to assert to the

'

legislature

!

Gentlemen, there are a number of other entries. 29th September,
1439, Watertonis appointed clerk of the Pleas. 1st October he is

sworn in in Chancery, and a writ Issues from the chancellor to the barona
to admit him. Is this a lawful mode of appointing ?

In 1445 is a patent from the crown, confirming the deputy of Hard-
wicke. Then tiiere is a grant of the office of chancellor of the Ex-
chequer and clerk of the Pleas to Hardwicke and Shelton by authority

of parliament. They were also appointed collectors of customs. The-
" authority of parliament" means this, that these officers' fees being
charged .upon the customs, this could only be by authority of parlia-

ment.
In 1448, we find a grant of the offices of chancellor of the Ezche-

qiier and clerk of the Fleas to Birmingham and Fitz Bobert. Then an
order to pay Fox and Powel as deputies. In 1451, Birmingham and
Fitz Robert apply to be allowed their fees, Next is an order to ' pay
Browne as their deputy. Then in 1462, an order to pay Toole, the
deputy of Birmingham, and another to John Dennis in 1458.

In 1460, we find a grant to Pickering of the office of clerk of the
Pleas. This is said to be " by bill of the lieutenant himself and by au-
thority of parliament." Now if a presumption is to be made of an act
of parliament, this would probably be relied on as such by those con-
cerned for the crown. We can show the meaning of this authority of
parliament. The Duke of York, the father of Edward the Fourth, was
then lieiltenant in Ireland. It was thought,a desirable thing on the
part of Henry the Sixth, who was then king of England, to induce the
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Buke of York to accept the lieutenantcy of Ireland, in order to get Iiim
,

out of the way. He accepted the situation, but , determined to fortify

himself in it ; for we find from Cox's History of Ireland (160) that he only

consented to take it, on the express conditions, first, that he should be
lieutenant for ten years ; secondly, that he should receive the whole
revenue, without accounting ; thirdly, that he should have treasure from
England : fourthly, that he should let the king's lands to farm ; and
fifthly, that he should appoint to and dispose .of, all ofSces at bis plear,

sure. And now I make the gentlemen a present of the authority of

parliament.

The next appointment is by the crown to Delahide and Dartas. And
there is a special act of parliament made for the purpose of ratifying

that appointment. Thi^ single fact demonstrates that the crown had
no right. If the king was entitled, why should he pray the legislature

to give him what he had before ? Will it be said that at that time
there was any act of parliament enabling the crown ? What now be-

comes of this presumption ? What becomes of the king's inherent right ?

Gentlemen of the jury, if it be possible to have a plain document show-
ing that up to a certain period the crown had no right, this act of par-

liament is that document. The crown cannot get out of it : it is vain

to try. It cannot be said the act is for the purpose of enabling the

two offices to be held together ;. that was often done before. No, gentle-

men, it was clearly and manifestly for the purpose of enabling the

grantee of the crown to hold against the general rule of law.

From this period till the statute of Henry VII. there is but one ap-

pointment, namely, to Woffer. When, or by whom that was made does

not appear. It may be presumed to have been by the court. Ths
statute of Henry VII.* was then passed, making the judges dependent

upon the crown. If while they held during pleasure, and while the rum
obstante doctrine continued, the judges had questioned the Idn^s right,

they could not have prevailed ; for the crown had the power by a non

fihstarite to compel the admission of its officer. Whilst the mow obstante

claim existed, it wasjustthesamethingasifitwasexercised. Arguments,

therefore, drawn from the acquiescence of the judges during that period

weigh nothing. Would it, I ask you, gentlemen, have been advisable

for them to go to law with the crown, while they were removable at its

pleasure ? What do you think would have been their fate, if they had ?

Do you think that my Lord Chief Baron O'Grady, if he had held during

pleasure, would have set up the present claim ? We know from history

that Lord Coke lost his office for asserting his common law right, and

insisting upon the appointment of Filazer in his court. It is sometimes

Accounted for otherwise ; but this was his real offence ; and it is so

stated by Blackstone, and in the life of Lord Coke, in the BiograpAia

Britannica. We now, thank God, live in better times. The affairs of

this country are no longer considered as of the same provincial insigni-

ficance in which they were formerly held ; and the rights of the court

* 10 Hen. 7, C. 2.
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and of the subject in this country are on the other side of the water
held as sacred as the rights of EngUsbmen. I am far from insinuating

that even here there would be any disposition to take advantage of the

dependent situation of a judge, if he were dependent. I sincerely be-

lieve there is not an individual in the profession, or in the community,
more incapable of stooping to a base or unworthy action than tus

majesty's attorney-general. But to talk of acquiescence on the part

of judges in former times, as affording a presumption in favour of the

crown, is ridiculous ; because the whole history of- ESngland from the

period of the union of the Houses of York and Lancaster to the Bevo-
iution, is nothing but a series of usurpations by the crown on the rights

of the people. Ware's history shows the usurpations committed on the

rights of the treasurer and chancellor of Ireland, and when they were
spoliated, it is not surprising that those of the judges should. It was
not till the 22nd year of his reign, that the judges in Ireland were made
independent of the crown ; and in addition to this, frofu the time of the

Revolution to the present, all the grants of this office from the crown
have been in reversion, so that no vacancy has occurred to act upon,
before the present appointment.

Gentlemen, I have exhausted my own strength and your patience.

I shall not attempt to recapitulate. Our case rests upon the common
law: we claim the same rights as the judges in England. As to an
uninterrupted usage in the crown, gentlemen of the jury, if you think

there is evidence oif it, if you are ready to find upon your solemn oaths,

that which has not been so much as asserted to the legislature, let it be
90, and in God's name find a verdict for the crowu.

(THE EVD










