Section.

!J

s

@ A W

10.
11.
12.
13.

14.

15.

16.

17.

CONTRACTS FOR OVERSEAS EMPLOYMENT Ord. No. 8/65. A19
CONTRACTS FOR OVERSEAS EMPLOYMENT
ORDINANCE 1965.
ARRANGEMENT OF SECTIONS.
Page.
PART 1. &
PRELIMINARY.
Short title A20
Interpretation A20
Delegation by Commissioner A20
Contracts to which the Ordinance applies A21
PART II.
CONTROL OF OVERSEAS CONTRACTS.
Overseas contracts to be in writing and to contain certain particulars A21
Presentation of overseas contract for attestation . A23
Effect of non-compliance with section 5 or 6 A23
Power to require bond or guarantee for due performance of overseas
contract A24
Medical examination prior to attestation A24
Attestation of overseas contracts A24
Capacity to enter into an overseas contract A25
Maximum duration of overseas contract A25
Provisions to apply to overseas contract of re-engagement A25
PART IIIL
THE OBTAINING OR SUPPLY OF PERSONS FOR OVERSEAS CONTRACTS.
Prohibition in respect of obtaining and supplying labour of certain
persons e e .. A23
Power to make regulations A26
PART 1V.
CONSEQUENTIAL AMENDMENT AND COMMENCEMENT.
Consequential amendment of Asiatic Emigration Ordinance 1915 ... A26
A27

Suspending clause



No. 8 OF 1965.

I assent.
D. C- C‘. TRENCH
Governor,

11th F ebruary, 1965

control contracts of employment entered in,
An Ordinance to al workers proceeding overseas for emplo
an y of such workers and to provide

in he
for may,

]

it enacted by the Governor of Hong Kong, with the adyice g
conse]ﬁ i)f the Legislative Council thereof, as follows—

the obtaining and suppl
ancillary thereto- :

PART L
PRELIMINARY.
Short title. 1. This Ordinance may be cited as the Contracts for Overseas
Employment Ordinance 1965.
ﬁg;—ﬁom. 2. In this Ordinance, unless the context otherwise requires—

“Commissioner” means the Commissioner of Labour;

“« ” . .ldmn' :
dependan't. means the spouse of a worker, and his or her O;Ja.rri
step-children, and lawfully adopted children, who are u

and under the age of sixteen years;
Manual worker” includeg personal and domestic servants: fies:
13 1 16‘
OVerseas contract” meang 4 contract to which this Ordinanc o

¢
“Worker” megng a o entdt i

person who has entered or is about © “
“Iploy L e Ordin
aplflli(e): ment of another under a contract to which this Ord
Delepyt: .

Sioner, officer, either _gSOmmi»ss‘io'n@r

er b
O BY reference 1o o OF fOF any particular purpose and €l ¢
this Orgip, ; } Dublic office, such of his powers and fun‘
$ he ay consider expedient.

o any P
may, in writing, delegate t° . pat®

nce
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4. This Ordinance applies to contracts of employment entered
into in the Colony after the commencement of thig Ordinance, by which
a person in the Colony enters or agrees to enter into the service of
another person as a manual worker, where the contract is to be per-
formed, whether wholly or partially, outside the Colony :

Provided that this Ordinance shall not apply in respect of—

(a) persons employed for service as members of the crews of ships
or aircraft;

(b) persons proceeding to the United Kingdom for the purpose of
employment there who are in possession of a current voucher
issued for the purposes of section 2 of the Commonwealth
Immigrants Act 1962 by or on behalf of the appropriate

authority in the United Kingdom;

any person or class of persons migrating for employment in
respect of whom the Commissioner is satisfied that admission
to the country of immigration will be granted on a permanent
basis.

(c)

PART II.

CONTROL OF OVERSEAS CONTRACTS.

5 ( 15 Every overseas contract shall be in writing, and, before the
departure of the worker from the Colony, shall be signed by the worker
and by the employer or other person acting on behalf of the employer:

Provided that a worker who is unable to sign may indicate his
assent by affixing to the contract the impression of his thumb.

(2) Every overseas contract shall contain all such particulars as
may be necessary to define the rights and obligations of the parties
thereto, and shall in all cases include the following—

(a) the name of the employer and where applicable the name of
the business or undertaking;
the name of the worker and particulars of the place of engage-
ment and the place of origin of the worker and any other
particulars necessary for his identification;
the name of the place at which the contract is to be performed
and particulars of the nature of the employment;

particulars of the rates of wages, including rates for overtime
work where applicable, and the manner and periodicity of pay-
ment,

particulars governing the advances of wages, if any, and the
manner of repayment of any such advances;

(b)

(c)

(d)

(e)

Contracts to
which the
Ordinance
applies.

(10 & 11
Eliz. 2,
c. 21).

Overseas
contracts to
be in writing
and to
contain
certain
particulars.
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CONTRACTS FOR OVERSEAS EMPLOYMpy,
"/ tract for employment ;

he case of 2 con nt in 4,

| pth : of the days and hours d_uring w(}l]?éﬂestic

servllfer. Hay be called on 0 work and of his entijeng,

worke ¢ days and paid holidays; it i

respect of T . |
of the duration of the contract, the groypg,

and manner of, terminating the contract

. ‘o » Pro.
ing the contract and provisions fo Ny

. that the contract shall not be transferred from
any other employer except with the consent of th:
worker freely given and not obtained by or as a result of
threat, intimidation, bribery, deceit, I}ndue influence, ;.
representation or mistake, and except with the endorsement of
the transfer upon the contract by an officer or official of the
country in which the contract is performed for the time being
responsible for matters pertaining t0 employment;

articulars of the measures t0 be taken to provide for the
welfare of the worker and any dependants who may accompany
nim under the terms of the contract, including particulars as to
medical treatment, compensation in the event of the death of
or injury to, or incapacity due to occupational disease of, the
worker arising out of and in the course of the employment,
and the provision of food and quarters; '
particulars relating to the passage of the worker and his ¢
pendants to and from the place at which the contract is to
gigfogimeél and an undertaking that the passage of the_workei
perfo rr; | O:penctllants to the place at which the contract 18 1t0an
Cmploymen?n all necessary documents, n}cludlng tra‘t’:S
be orovided lExarmrts, for the worker and his depen?ﬁarae 0
the worker agdo}l;_on behalf of the employer free Of =55

is dependants;

a . .
wrjls: ?g;nnag ing that, upon the termination of contract O{ir[
the worker yf ﬁr in consequence of, the default of th aihs
after such ’tl € 50 requests the employer within three lt ofS
€xpense (wh;3 r}?n‘natlo,n’ shall be repatriated at the emP 0);1513:‘
during the jocu shall include travelling and subsistence oriod
if any, betweémey and subsistence expenses duriig °* i, o
repatriation OE the date of such termination a0 no on b3
been delayt:dt er than a period during which repa‘trlatfons of
orce majeyy by th.e worker’s own choice Of for reaborlu:r ’
Tequest, to he') to his place of engagement or. 2 the ¥
Place at which | lace of origin if such place 15 nedf® iy b
dependantg ich the contract was performed together Wlwhicll

Uf any) who were brgught to the plac® at Joye"
S performed by or on behalf of the en?

employel' to

€ Contract wa




CONTRACTS FOR OVERSEAS EMPLOYMENT

—

(D

Ord. No. 8/65.

A23

an undertaking that in the event of the death of the worker his
dependants (if any) who were brought to the place at which
the contract was being performed by or on behalf of the
employer shall, if they so request within three months after the
death of the worker, be repatriated at the employer’s expense
(which shall include travelling and subsistence expenses referred
to in paragraph (k)) to the worker’s place of engagement or, at
their request, to the worker’s place of origin if such place is
nearer to the place at which the contract was being performed;

(m) a stipulation that the employer shall provide free of charge

(n)

facilities for the worker to make remittances to his family or
dependants in the Colony;

an undertaking that, on the expiry of the contract, the worker

will not be required to begin the employment stipulated in any
re-engagement contract if—

(i) on the expiry of the contract, he has been separated from
all his dependants for more than eighteen months; or

(ii) the period served under such contract together with the
duration stipulated in the re-engagement contract will involve
the separation of the worker from all his dependants for more
than eighteen months,

until he has had the opportunity of returning, at the employer’s
expense, to the place stipulated in the contract as his home,
being the place at which his dependants or the majority of his
dependants are at the date when he entered into the contract or
such other place as the Commissioner in the special circum-
stances of the case may approve;

(0) amny other special conditions of the contract.

6.

Every overseas contract shall be presented to the Commissioner

for attestation before the departure of the worker from the Colony.

7‘

Where an overseas contract—

(@) is not in writing in accordance with subsection (1) of section 5;

(b)

or

has not been presented to the Commissioner for attestation
before the departure of the worker from the Colony,

it s_hall not be enforceable against the worker and no action shall be
Mmaintainable against the worker for breach or non-fulfilment thereof, and,
where the omission to make the contract in writing or to present the
Contract for attestation, as the case may be, is due to wilful omission or
Ile,glec-t on the part of the employer or any person acting on the employ-
er's behalf, the worker may, without prejudice to any right he may have

Presentation
of overseas
contract for
attestation.

Effect of non-
compliance
with section

5 or 6.
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\n for any expenses reasonably incurred Mbloye,
ersc

i : im j 0
ndants accompanying him t N the Oy,
; { and any depe O the reg, gk
himsel - . Colony, "ty |
8. The Commissioner may require, as a conditiop
attestation of any overseas contract, that a person 5

ede
; PProyeq at to ¢
permanently resident in the Colony shall— by him ahe

: : ng
(a) furnish a bond in such sum and in such form, as h
with or without sureties; or € may tequp,

(b) sign a guarantee in such form as he may require

generally for the performance of the contract by the employer

particular, for performance by thq employer of his undertaking . and, i,
repatriation of the worker and his dependants (if any) contaip e(slpmng
contract pursuant to paragraph (k) or (I), as the case may be in th
regards provision of travel documents, pursuant to pafragrap’hal(ld, X
subsection (2) of section 5, whether, as regards any suc D of

. _ B undertakip,
the contract is or may be or becomes void or unenforceable for any’
reason.

9. Every worker who enters into an overseas contract shall y
the expense of the employer or other person acting on the employers
behalf, be medically examined prior to the attestation of the contrac
as to his fitness to perform the work contemplated by the contract.

10. (1) Before attesting any contract pursuant to section 6, th
Commissioner shall satisfy himself that—

(a) the worker has freely consented to the contract and that th:
consent has not been obtained by or as a result of any threa

intimidati : . . : tion
Intimidation, bribery, deceit, undue influence, misrepresent2
or mistake;

(b)
(c)

the worker has fully understood the terms of the contract;

18
. . . - ts Of th
the contract is in accordance with the requiremer
Ordinance;

i of
s . cntloﬂ 0
(d) in relation to the worker, there has been no contrav

, . . : 4;
any of the provisions of subsection (1) of sectiof 1 -
. . . tamosn
(e) the provisions relating to medical examination _Setam,' c ondlu"ﬂ
9 have been complied with and the worker is it

to perform the contract: Lo

(f) ed b3

. -
furnished in accordance with section 8; and

b
the worker has declared himself not pound DY
€ngagement;

(g)
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(h) in respect of a contract to be per : . _
the Contracts of Em.ploymeft (flmlgegngfl sa %%U;;}(f)el;y)fcgo which
tion 1939, of the International Labour Organizati s) Conven-
force, the worker will be entitled in that territory ei?l?e’rlfngfl?;t‘tllln
of the law of that territory or in virtue of the terms of the oone-:

tract, to the rights and protection specified i :
’ ) ’ ified in
of the aforementioned Conveni;ion.p articles 10 to 16

(2) The Commissioner may refuse to attest any such contract in
respect of which h_e is not satisfied in regard to any of the matters
specified in subsection (1), and any contract which the Commissioner
has refused to sign, being a contract required to be presented to him
for attestation pursuant to section 6, shall have no further validity.

(3) Where the Commissioner attests any such contract, he shall
attest not less than two copies in addition to the original and shall—

(a) deliver one copy to the worker; and

(b) retain one copy in safe custody for a period of not less than
six years.

11. A person whose age is either less than eighteen years or less
than the minimum age of capacity for entering into an overseas contract
allowed by the law of the territory in which the contract is to be per-
formed shall not be capable of entering into an overseas contract.

12. The maximum duration which may be stipulated in any over-

seas contract shall in no case exceed—

(@) two years if the worker is not accompanied by any dependants,
or three years if the worker is accompanied by a dependant or
dependants; or

(b) the maximum period prescribed by the law of the territory in
which the contract is to be performed,

whichever is the less.

13. For the avoidance of doubt, all the provisions of this Ordinance
save where the context otherwise requires shall apply to overseas con-
tracts of re-engagement.

PART IIIL
THE OBTAINING OR SUPPLY OF PERSONS FOR OVERSEAS CONTRACTS.

~ 14. (1) No person shall, in the Colony, undertake any operation
with the object of obtaining or supplying, for employment under over-
Seas contracts, the labour of persons who do not spontaneously offer
their services at an emigration or employment office registered with the
Commissioner.

Capacity to
enter into
an overseas
contract.

Maximum
duration of
overseas
contract.

Provisions to
apply to
overseas
contract of re-
engagement.

Prohibition
in respect of
obtaining and
supplying
labour of
certain
persons.
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Power
to make
regulations.

Consequen-
tial amend-
ment of
Asiatic
Emigration
Ordinance
1915.

(30 of 1915).

LOYMENT

(2) Any person who contravenes any of the
(1) shall be guilty of an offence and shall be lia
tion to a fine of five thousand dollars and t
months.

Provisiong
Of g
ble on Sufnmarl;,bsection
o Mprisonmep, ?011\:&0_

Six
to prohity

1t t

ces, letterg O?;ad.
©as contracyg Or

(3) Nothing in this section shall be construeq
vertisement, in the press or by means of posters, noti
of mouth, of vacancies for employment under overs

15. The Commissioner may by regulation provide
ance by persons engaged in obtaining or supplying per
ment under overseas contracts of written records, and f
of returns, in such form as may be specified therein.

for the mq:
Mainte,,
Sons for emplog

or the Submisgig,

PART IV.

CONSEQUENTIAL AMENDMENT AND COMMENCEMENT.

16. (1) The Asiatic Emigration Ordinance 1915 is amended—

(a) in subsection (1) of section 2, by the deletion of paragraph (f)
(which contains the definition “Free emigrant”);

(b) by the repeal of section 17;

(c) by the deletion in paragraph 2 of the Form of Emigration
Officer’s certificate for ships under special licence, contained in
the First Schedule, of the comma and words “, of whom none
are to be under any contract of service whatever”; and

(d) by the deletion in each of Forms of gemeral licence, specidl
licence and outport licence, specified in the Eleventh SchedUI"E
of the words “free emigrants” and the substitution therefor ©
the following—

“emigrants”.

(2) Every Emigration Officer’s certificate for any ship under speo11351
licence issued under section 8 of the Asiatic Emigration Ordin aﬂc-ca the
and in force on the commencement of this Ordinance shall, dunnzrued
validity thereof after the commencement of this Ordinance, be cor® First
as if amended in the same manner as the Form contained in ‘de by
Schedule to the Asiatic Emigration Ordinance 1915 ds ame’
paragraph (c) of subsection (1) of this section.

. sued
(3) Every general licence, special licence and outport 1icen% * g,

under the Asiatic Emigration Ordinance 1915 and in force :oﬂlf a,e‘er the
mencement of this Ordinance shall, during the validity there(;nce the®
commencement of this Ordinance, be construed as if any refer

in to free emigrants were a reference to emigrants.
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17. This Ordi.nance shall not come into operation until Her Suspending
Majesty’s confirmation of the same has been proclaimed in the Colony clause.
by the Governor and thereafter it shall come

into operation upon such
day as the Governor shall by the same or any other proclamation appoint.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council on the
10th day of February, 1965, and is found by me to be a true

and correctly printed copy of the said Bill.

A. CHAPMAN,

Deputy Clerk of Councils.
(Secretariat GR30/3/5683/58)
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