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“Laws are the very bulwarks of liberty. They define every man’s

rights, and stand between and defend the individual libertices
of all.,”

J. G. HorLiranp.



TRANSLATORS’ PREFACE

Legal reform in China started in the closing years
of the Manchu régime and formed part of the general
reform movement in the opening of the present century.
The immediate cause of the restlessness of this wvast
people and of the desire of its thinking classes to carry
out radical changes lay in the repeated shocks received
by China from the impact of foreign nations culminating
in the humiliation following her unsuccessful war with
Japan in 1895 and the Boxer outbreak in 1900. As soon
as Western books began to be translated and young men
began to go abroad to study, the dispersal of China’s
age-long mental paralysis was assured. The phenomenal
success of the wesiernisation of Japan, started in 1868,
also exercised a profound influence. By comparison
it made China conscious of her own weakness; it caused
her thinking people to look upon the methods adopted
by Japan as necessary also to Chinese regeneration.

A further spur to reform was the inevitable difficulties
of a couniry where foreigners, owing allegiance to other
and varied jurisdictions, lived in treaty ports and in the
inferior. Each time an official was faced with extrater-
ritorial perplexities, his zeal for a speedy reform was
increased in proportion to the acuteness of his problem.
And when extraterritoriality was abolished in Japan in
1899, largely on the strength of her judicial reform,

China had no further delusions as to the necessity of
revising her laws.

The first definite step towards the desired goal was
China’s formally expressed wish “to reform the judicial
system and bring it into accord with that of the Weslern
nations.” In this she met with a ready response. On
the 5th September, 1902, Great Britain engaged fo surren-
der her extraterritorial rights “when the state of Chinese
laws and the arrangements for their administration
warrant us in so doing;” on the 8th October, 1903, the
United States of America concluded a similar treaty,
followed by Japan on the 29th January, 1904.
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In pursuance of the reform policy Prince Tsai Chen,
Yuan Shih-kai and Wu Ting-fang were appointed Im-
perial Commissioners to compile g code of commercial
laws, and in 1904 they submiited a draft on general law
regarding merchants and another on company law.
Drafts were also drawn up regarding trade-marks and
mining. In 1906 a “Code of Civil and Criminal Procedure
for the Chinese Empire” was prepared. On 30th March,
1912, the first modern Chinese Criminal Code was enacted.
The making of the Civil Code, however, proved to be a
miuch more formidable task. There were no less than
nine attempis to make the Civil Code; but none ever
went beyord the drafting stage.

Soon after the inanguration of the Legislative Yuan
in the Autumn of 1928, a Drafting Committee of the Civil
Code was appointed. The Committee consisted of Mr.
Foo Ping-sheung ( #lig¥% ), Mr. Chao Yeh-tang (£53%),
Mr. Sze Shang-quan ( : %), Mr. Lin Ping (#k#z ),
and Dr. Soumi Cheng (#5& 3%). Mr. Foo was the
Chairman of the Committee. The Commitiee was also
fortunate io have as ifs advisers, Dr. Wang Chung-hui
( FHi5E), President of the Judicial Yuan, Mr. Tai
Chi-tao ( # == g ), President of the Examination Yuan
and M. Georges Padoux, Counsellor of the Legislative
and the Judicial Yuans. The Committee tackled the
work in a most businesslike manner and with extra-
ordinary energy. It met almost daily in long and
strenuous sessions. It held 50 meetings in all and was
able to submit on the 15th April, 1929, the Draft Bill
of the General Principles of the Civil Code to the
Legislative Yuan. The Legislative Yuan took up articles
one by one and discussed each in detail, making
amendments as the discussion proceeded. After the
third reading these Geperal Principles were finally
adopted by the Legislative Yuan on the 20th April,
and were Iimmediately submitted by President Hu
Han-min of the Yuan to the State Council. They were
approved by the State Council at the meeting held on
the 10th May, and promulgated or the 23rd May, 1920.
These General Principles will come into force beginning
as from the 10th October, 1929.
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The members of the Drafting Commitiee have been
fully aware of the fact that in statufe-law the literary
expression is an essential part cof the law itself, so that
great care has been faken to make the language
of this Code clear and simple. But the Committee
has found it necessary to infroduce a number of
new terms and technical expressions, which will no -
doubt in time acquire general usage but which may
at present sound strange even to the ears of Chinese
legal practitioners. This fact makes the Trauslation
peculiarly important for it has wunwittingly assumed
the character of a kind of commentary of the
Code. Therefore, though the Translation is primarily
for use of English-speaking persons, we venture to
believe that it will also prove of some assistance to the
Chinese lawyers who are not perfectly familiar with some
of the terms and expressions found in the Chinese text.

Finally, we desire to acknowledge our great indebfed-
ness to Dr. Wang Chung-hui, Mr. Foo Ping-sheiing and
M. Georges Padoux for their kind and valuable assistance
givenr: to us in the preparation of the Translation.

C. L. HSJA
J. L. E. CHOW

MepaURsT COLLEGE,
SHANGHAI, (CHINA.
11th Juwxg, 1929.
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GENERAL PrINCIPLES OF THE CHINESE Civii. Cope 5

CHAPTER FIRST

APPLICATION AND INTERPRETATION
OF LAWS

Article 1~In civil matters if there is no provision
of law applicable to a case, the case shall be decided
according to custom. If there is no such custom, the
case shall be decided in accordance with the general
principles of law.

Article 2—A custom is applicable to civil cases only
when it iIs not contrary to public order or good mmorals,

Article 3~~—Whenever a writing is required by law,
it is not necessary that it be writien by the person from
whom it is required, but it must be signed by him.

If a person uses a seal in lieu of signature, the affix-
ing of such seal is equivalent to a signature.

If a fingerprint, cross or other mark is used in lieu
of signature in a document, il is equivalent to a signature
provided that it is certified by the signature of tweo
witnesses.

Article 4—Whenever a sum or quantity is expressed
In characters and in figures, if the two expressions do
not agree and the Court cannot ascertain which of them
was the real intention of the parties, the expression in
characters shall be held good.

Article 5—Whenever a sum or quantity is expressed
several {imes In characters or several times in figures, if
the several expressions do not agree and the Court cannot
ascerfain which of them was the real intention of the
partiies, the lowest expression shall be held good.
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GENERAL PRINCIPLES OF THE CmiNgsE Civir. CoObE 7

CHAPTER SECOND

PERSONS

TrrLE 1.—NaTURrRAL PERSONS

Article 6.—The Jlegal capacity of a human being

begins from the moment of birth and terminates at the
moment of death.

Arficle 7—A ehild en venfre sa mere is considered
as if he were already born in respect to the protection of

his personal interest, provided that he was subsequently
born alive.

Article 8—A missing person may be declared dead
by the Court upon the application of any interested party
if for ten years no news has been received that he 1is
alive.

A missing person who is over seventy years of age
may be declared dead if for five years no news has been
received that he is alive.

A missing person who has been in special peril of
his life may be declared dead if for three years no news
has been received that he is alive.

Article 9—A person who has been declared dead 1s
presumed to have been dead from the date fixed in the
judicial decree.

In the absence of proof to the contrary, the date of
death specified in the preceding paragraph shall be the
date of the expiration of the period fixed in the preceding
article.

Article 10.—The property of the missing person, after
his disappearance and up to the declaration of death,
shall be administered in accordance with the regulations
governing non-conientious matiers.
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GENERAL PriNcIPLES OF THE CHINESE Civi. Cope 9

Artiele 11.—JIf several persons have perished in a
common peril and it is not possible to ascertain which of
them perished first, they are presumed to have died
simultaneonsly.

Article 12.—Majority begins with the completion of
the twentieth year of age.

Article 13.—A. minor who has not completed his
seventh year of age has no disposing capacity.

A minor who is over seven years of age has a limited
disposing capacity.

A minor who marries acquires thereby full disposing
capacity.

Article 14—Insane persons and persons who are in
such a state of mental infirmity that they are unabie to
manage their own affairs, may be interdicted by the
Court on the application of the person himself, or his
spouse, or two of his nearest relatives.

The interdiction shall be revoked if the cause thereof
disappears.

Article 15—Interdicted persons have no disposing
capacity.

Article 16—No person shall be allowed to waive his
legal capacily or his disposing capacity.

Article 17—No person shall be allowed to waive his
liberty.

Liberty may not be restricted in a manner con-
trary to public order or good morals.

Article 18—If any right appertaining fo one’s
personality is infringed application may be made fo the
Court for the removal of the injury.

Under the above circumstances an action forrdamages
or for solatium may be brought only in those cases which
are specifically provided by law,

Article 19—A person who sustains an injury to the
right to the use of his rame may apply to the Court for
the removal of the injury and for the payment of
damages.

Article 20—A person who resides in a place with
the intention of remaining there permanently, establishes
his domicile at that place.
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GENERAL Prmvcreres oF THE CHINESE Crvi. Cone 11

A person may not have more than one domicile at
one and the same time.

Article 21.—The domicile of a person incapable of
disposing or limited in disposing capacity is determined
by the domicile of his statutory agent.

Article 22—In either of the following cases a
person’s residence is deemed to bhe his domicile:

1. Where his domicile is unknown;

2. Where he has no domicile in China, except when
otherwise provided by law regarding the lex
domicilii,

Article 23.—If a person has chosen a residence for

a special purpose, the residence is deemed to be his
domicile for that purpose.

Article 24.—Domicile is lost if residence is discon-
tinued with the intention of abandoning it.

TrrLE 2—JURISTIC PERSONS

Part 1.—General Provisions

Article 25.—A juristic person can come info existence
only in accordance with the provisions of this Code or
of any other law.

Article 26.—Within the limits prescribed by law, a
juristic person has the capacity of enjoying rights and
assuming obligations with the exception of thode rights
and obligations which appertain exclusively to natural

Persouns.

Article 27.—A juristic person must have at least one
director.

For the management of its affairs, a juristic person
is represented by its directors.

Any limitation placed upon the right of representa-
fion of a director cannot be set up against bona fide third
parties.
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GENERAL PRINCIPLES oF THE CHINeESE Civi. CobE 13

Article 28—A juristic person is joinily liable with
the wrongdoer for the consequences of the wrongful acts

done by its directors or employees in the performance of
their duties.

Article 29.—The domicile of a juristic person is at
the place where it has its principal office.

Article 30.—A Juristic person cannot come Iinto
existence unless registered with the competent authorities.

Article 31.—A. registered juristic person cannot, as
against third parties, avail itself of unregistered matters
which should have been registered, or of unregistered
changes in registered matiers.

Article 32—If a juristic person has been authorized
by grant, the competent authorities of its domicile have
the right to supervise its activities. The competent
authorities may examine its financial situation, and
ascertain whether the conditions of the grant and other
legal requirements have been complied with.

Article 33—1II a director of a juristic person author-
ized by grant disobeys any supervising order of, or
obstructs an inspection by the competent authorites, he

may be punished with a fine not exceeding five hundred
yuan.

Article 34—1If a juristic person violates any of the
conditions under which the authorization has been

granted, the grant may be revoked by the competent
authorities.

Article 35.—When the assets of a juristic person are
insufficient to meet its liabilities, the directors shall
forthwith apply to the Court for a declaration of bank-
ruptcy.

If a director has caused injury to the credifors of the
Juristic person through failure to apply to the Court for
a declaration of bankruptcy, as provided in the preceding
paragraph, he shall be responsible for damages.

Article 36.—Whenever the object or the activities
of a juristic person are found to be contrary to law, public
order or good morals, the Court may order the dissolution
of the juristic person on the application of the competent

authorities, the public procuraftor or any interested
person.
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Article 37.—0n the dissolution of a juristic person
the liquidation is effected by its directors, unless otherwise
provided by the constfitution or by a resolution of the
general meelting of members.

Article 38.—When there are no persons fo act as
liquidators under the preceding article, the Court may
appoint liquidators on the application of any interested
party.

Article 39.—All liquidators may be removed by the
Court whenever the Court deems it necessary.

Article 40.—1It shall be the duty of the liguidators:

1. to wind up pending business;
2. to collect the assetfs and discharge the liabilities;

3. to deliver the surplus of assets, if any, to the
persons entitled thereto.

Before the completion of the liquidation, the dissolved
juristic person is deemed to continue to exist in so far
as is necessary for the purpose of the liquidation.

Article 41.—Unless otherwise provided by the
General Provisions of this Code, the liquidation shall be
carried cut, as far as possible, in conformity with the
Jaw concerning the liquidation of limifed companies.

Article 42—The liquidation of a juristic person shall
be subject to the supervision of the Court.

The Court may from to time make such inspection
as is necssary for the supervision.

Article 43—A liquidator who disobeys a supervising
order of the Court or who obsfructs an inspection by the

Court may be punished with a fine not exceeding five
hundred yuan.

Article 41.—After the liquidation the remaining assets
of the juristic person shall be delivered to the persons or
institutions specified in the constitution or in a resolution
of the general meeting of members.

In the absence of any such provision in the constitu-
tion or in a resolution of the general meeting of members,
the remaining assefs devolve upon the local public

institutions of the place in which the juristic person is
domiciled.
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Part 2.—Associafions

Article 45—An association whose object is to make

profits acquires juristic personality in accordance with
the provisions of special laws.

Article 46—An association whose object is for the
promotion of public welfare must, prior to registering

itself, be authorized by a grant from the compeient
authorities.

Article 47.—An association must have a constituiion
which must contain the following particulars:

1.
2.
3.
4,

ok

Object;

Name;

Provisions relating to the appointment and dis-
missal of directors;

The conditions under which the general meeting
of members shall be called, the procedure for the
calling of meetings, and the authentification of
its resolutions;

Provisions concerning the contributions of the
members;

Provisions concerning the acquisition and loss
of membership.

Article 48—Upon the formation of an association the
following particulars shall be registered:

Object;

Name;

The principal and branch offices;

The names and domiciles of its directors;

The total amount of its assets;

If the association has been authorized by grant,
the date and particulars of the grant;

The method of contributing property, if such
method has been fixed;

The Iimitation of the power of the directors to
represent the association, if such limitation has
been made;

The period of ifs existence, if such period has
been fixed.
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The association shall be registered by the directors
with the competent authorities of the place where iis

principal and branch offices are situated. A copy of the
constitution shall be filed.

Article 49.—The constitution may provide for the
organisation of the association and the relations of the
assoclation with its members, provided that nothing

therein shall contravene the provisions of Articles 50 to
58.

Article 50.—The general meeting of members of an
assoclation is the organ in which the supreme power of
the association is vested.

The following matteirs shall be decided by a resolu-
tion of the general meeting of members:

1. Alterations in the constitution;

2. Appointment and dismissal of directors;

3. Supervision of the directors in the performance
of their dufies;

4. Expulsion of members for a proper cause.

Arficle 51.—The general meeting of members shall
be called by the directors.

If over one-tenth of the members of an association
request the directors io call a general meeting, specifying
the objects of the meeting and the reasons for its convoca-
tion, the directors must call the meeting accordingly.

I no general meeting is called by the directors within
one month after the receipt of the above request, the
members who have made the request may call the
meeiing, subject to the authorization of the Court.

Article 52—Unless otherwise provided in this Code,
a resoluiion of the gemeral meeting of members is valid
if passed by a majority vote of the members present.

Members shall have equal votes.

Article 53.—A resolution inveolving an alteration in
the constitution of an association can be passed only at a
meeting at which the majority of the members of the
association are present, and by a majority of three-fourths
of the members preseni; or when two-thirds of the
members of the association declare in writing their
consent thereto.
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If an association has been authorized by grant, no
resolution involving an alferation in the constitution is
valid unless it has been approved by the competent
authorities.

Article 54—Members may withdraw from the
association at any time unless according fo the constitu-
tion they have fo remain until the expiration of the
business year, or unless previous notice of withdrawal
is required by the constitution.

The period of notice as mentioned ahove cannot
exceed six months.

Article 55.—A retired or dismissed member has no
right to demand his share in the property of the associa-
tion unless it is otherwise provided in the constitution of

an association whose object is not for the promotion of
public welfare.

The above mentioned member continues to be liable
for his share of the contribution which has become due
before his refirement or dismissal.

Artficle 96—When a resolution passed by a general
meeting of members is contrary to law or to the con-
stitution of the association, any member who has not
assented thereto may apply to the Court for having the
resolution deeclared null and void.

The application as mentioned above must be made
within three months from the date of the resolution.

Arficle 97.—An association may be dissolved at any
time by a resolution of the general meeting of members

passed by a majority vote of two-thirds of all the members
of the association.

Article 58~—An association may be dissolved by an
order of the Court on the application of any inferested
person when circumstances are such that it cannot be
managed any more in accordance with its constitution.

Part 3.—Foundations

Article 59.—A foundation must, before registration,
receive an authorization by grant from the competent
authorities.
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Article 60.—The founder of a foundation must draw

up an act of endowment, except in the case of donation
by will.

The act of endowment must specify the object of the
foundation and the property donated.

Article 61.—Upon the formation of a foundation, the
following particulars shall be registered:
Object;
Name;
The principal and branch offices;
The fotal amount of iis assets;
The date of the grani;
The names and domiciles of the directors;

The limitation of the power of the directors to

represent the foundation, if such limitation has
been made.

8. The period of iis existence, if such period has
been fixed.

N

The foundation shall be registered by the directors
with the competent aunthorities of the principal office
and branch offices. The act of endowmeni must be
filed at the time of regisiration.

Article 62—The organization and method of adminis-
tration of the foundation shall be determined by the
founder in the act of endowment.

If the organization as provided in the act of endow-
ment is insufficient or if the important provisions are
Iacking concerning the method of administration, the
Court may on the application of any interested party
take such measures as may be necessary.

Article 63—For the purpose of maintaining the object
of the foundation or of preserving its property, the Court
may modify the organization of the foundation on the
application of the founder, or the directors, or any
interested party.

Article 62— the directors act contrary to the act
of endowment, their decisions may on the application of
any interested party be declared null and veid by fhe
Court.
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Article 65.—If circumstances are such that the object
of the foundation cannot be carried out, the competent
authorities may, after taking into consideration the
mtention of the founder, alter the object of the foundation

or effect the necessary reorganization, or dissolve the
foundation.
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CHAPTER THIRD

THINGS

Article 66.—Immovables are land and things perma-
nently affixed thereto.

The products of an immovable constitufe a part of
the immovable so long as they are not separated there-

from.

Article 67—All things other than immovables
mentioned in the preceding article are movables.

Arficle 68.—Accessories are things which, without
being component parts of the principal thing, are intended
to serve the purpose of the principal thing and belong to
the same owner. But, if there is a special custom
prevailing in trade, such customn shall be applied.

The disposal of the principal thing extends to ifs
accessories.

Article 69—Natural fruits are produce such as fruits,
off spring of amimals, and such other yield as is obtained
from the thing consistently with the use for which the
thing is intended.

Legal fruits are interest, rent and other profits
obtained by virtue of a legal relation.

Article 70.—A person who is entifled to the natural
fruits of a thing acquires during the existence of his
right such fruits upon their separation from the thing.

A person who is entitled to the legal fruits of a thing
acquires them in proportion to the number of days during
which his right exists.
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CHAPTER FOURTH

JURISTIC ACTS

TrmiLE 1.—GENERAL PROVISIONS

Article 71.—A juristic act which is contrary to a legal
prohibition or other imperative provision of law is void,
unless the nature of the provision be such that it may
not be voided or a conirary intention appears from the
prohibifion.

Article 72—A juristic act which is contfrary to public
order or good morals is void.

Article 73.—A juristic act which is not in the form
prescribed by law is void, unless otherwise provided by
Iaw.

Article 74—In the case of a juristic act whereby a
person profiting by the difficulties, indiscrefion or
inexperience of another causes to be delivered or
promised to himself pecuniary advanfages which exceed
the consideration for it to such an exient that having
regard to the circumstances, the unfairness of the trans-
acton is obvious, the Court may, on the applicaiion of the
injured party, cancel the juristic act or reduce the
obligation.

The application as mentioned above must be made
within one year from the date of the juristic act.

TrrLe 2—DIsPoSING CAPACITY

Article 75—The declaration of intention of a person
incapable of disposing is void. A declaration is also
void which is made by a person who, though not incapable
of disposing, is in a condition of unconsciousness or
morbid disturbance of the menfal achtivity.

Article 76.—For the making or receiving of a declar-
ation of intention a person incapable of disposing 1is
represented by his statuiory agents.
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Article 77—Where a person limited in disposing
sapacity makes or receives a declaration of intention, the
approval of the statutory agent is necessary, unless the
declaration of intention relates to the mere acquisifion
of a legal advantage or to the necessaries of life according
to the age and social standing of the person limited in
disposing capacity.

Article 78.—A unilateral juristic act which a person
limited in disposing capacity enters into without the
approval of his statutory agent is void.

Article 79.—If a person limited in disposing capacity
enters into a contract without the approval of his statutory
agent, the coniract becomes valid upon ratification by
the statutory agent.,

Article 80—The other party to the contract men-
tioned in the preceding Article may fix a period, not
less than one month, and request the statutory agent to
declare within such period whether or not he ratifies
the confract.

If the statutory agent does not give a definite answer
within the above-mentioned period, the ratification 1s
deemed to have been refused.

Article 81—When the cause for which a person’s
disposing ecapacity is limited has disappeared, the
ratification of the contract which he has previously
enfered into has the same validity as that of his statutory
agent.

The provision of the preceding Article apply mufatis
mutandis to the case provided for in the preceding

paragraph.

Article 82.—Before ratification of the contract made
by a person limited in disposing capacity, the other party
is enfitled 1o rescind it, unless he knew, at the time when
it was entered info, that the approval of the statutory
agent had not been given.

Article 83.—A juristic act done by a person limited
in disposing capacity is valid if such person by using
deceitful means has induced the other party to believe
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that he had full capacity or that he had obtained the
approval of his statutory agent.

Article 84.—If the statutory agent of a person limited
in disposing capacity has authorized the latter to dispose
of a certain property, the person has full disposing cap-
acity in respect to the said property.

Article 85—If the statutory agent of a person limited
in disposing capacity has authorized the latter to carry on
a business independently, such person has full disposing
capacity in respect to the said business.

The aunthorization may be revoked, or restricted by
the statutory agent if the person limited in disposing
capacily proves himself to be incapable of carrying on the
business thus authorized.

TITLE 3.—DECLARATION OF INTENTION

Article 86.—A. declaration of intention is not void by
reason of the fact that the declarant did not infend to be
bound by i, unless such fact was known to the other
party.

Article 87 —A fictitious declaration of intention made
by the deelarant in collusion with the other party is void,
but the fact of ifs being void cannot be set up against a
bona fide third party.

If the fictitions declaration of intention was intended
to cover another juristic act, the provisions of law con-
cerning the such other juristic act shall apply.

Article 88.—A. declaration of Intention may be
avoided by the declarant if he was acting nunder a mistake
as to the purport of the declaration of intention or had
he known the real state of affairs, he would not have
made the declaration; provided that the misiake or the
ignorance of the real state of affairs was not due to the
declarant’s negligence.

A mistake concerning the qualifications of the other
party or the nature of a thing which, according to
ordinary dealings, are regarded as essential, shall be
deemed a mistake as to the purport of the declaration of
intention.
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Article 89.—A declaration of intention which has
been incorrectly transmiited by the person or ipstitution
employed for its transmission may be avoided under the
same conditions as provided for in the preceding Article.

Article 90—The right of avoidance provided in the
ahove two Articles is extinguished by prescription if not
exercised within one year from the date of the declaration.

Article 91.—Jf a declaration of intenticn is avoided
under Article 88 or Ariicle 89, the declarant shall make
compensation for any damage which the other party or
any third party may have sustained by relying upon the
validity of the declaration, unless the injured party knew,
or had the means of knowing, of the ground on which
the declaration was voidable.

Article 92—If a declaration of intention is procured
by fraud or by duress the declarant may avoid it. If a
third party was guilty of the fraud the declaration may be
avoided only if the other party knew the fraud or had
fhe means of knowing if.

The avoidance of a declaration of intention on the
ground of fraud cannot be set up against a bona fide
third party.

Artiefe 93.—The right of avoidance under the preced-
ing Article shall be exercised within one year from the
date when the fraud was discovered or when the duress
ceased. The right of avoidance is barred if ten years have
elapsed since the making of the declaration of intention.

Article 94.—A declaration of iniention infer pre-
sentes™ becomes effective at the moment when the person
to whom it is made understands it.

TRANSLATORS’ NOTE.—For lack of a betiér expres-
sion, the Chinese characters “#g ¥} A ” is here translated as
inter presentes. It should be noted, however, that the
Chinese characters includes persons who, though not strictly
infer presentes, communicaie with each other by telephone.

Article 95~A declaration of intenfion infer absenies
becomes effective at the moment when the notification
of the declaration reaches the other party, unless a
notification of revocation reaches such other party
previously or simultaneously.
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The fact that the declarant dies, or becomes incapable
of disposing, or is limited in disposing capacity after the
despatch of the notification of the declaration shall not
impair the validity of the declaration of intention.

Article 96.—A declaration of intention made o a
person incapable of disposing or limited in disposing
capacity beecomes effective when the notification of the
declaration reaches the statulory agent.

Article 97—If a declarant, due to no fault on his
part, is ignorant of the name and residence of the other
party the noftification of the declaration may be effected
by service by public notice in accordance with the

provisions of the Code of Civil Procedure governing
service by public notice.

* Article 98-~—In the interpretation of a declaration of
intenfion the true infention must be sought rather than
the literal meaning of the words or expressions.

TiTLE 4. —ConDIrioNs—1IME OF GOMMENCEMENT

AND ENDING

Article 99.—A juristic act subject to a condition
precedent becomes effective on the fulfilment of the
condition.

A juristic act subject to a condifion subsequent ceases
to be effective on the fulfilment of the condition.

1f, according to the special agreement of the parties
the consequences of the fulfilment of the condition shall
take place at another time than the time of fulfilment,
such special agreement shall govern.

Article 100—In the case of a juristic act entered info
subject to a condition precedent, the preson who has,
during the time pending the fulfilment, done any acl
diminishing the advantages which the other party would
have derived from the fulfilment of the condition, is
responsible for any damage resulting thereirom.

Article 101—Xf the fulfilment of a condifion 1is
prevented by improper means by the party o whose
disadvantage it would operate, the condition is deemed
to have been fulfilied.
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If the fulfilment of the condition is brought about by
improper means by the party to whose advantage it
would operate, the condition is deemed not to have been
fulfilled.

Article 102—A juristic act subject to a time for ifs
commencement, becomes operative when the time arrives.

A juristic act subject to a time for its termination
ceases fo be operative when the time arrives.

In cases under the two preceding paragraphs, the
provision of Article 100 applies mutatis mutandis.

TITLE D.—AGENCY

Article 103—A declaration of intention which an
agent makes in the name of the principal within the
scope of his delegated authority takes effect directly both
in favour of or against the principal.

The provision of the preceding paragraph applies
mutatis mutandis if a declaration of intention required
to be made {o the principal is made to his agent.

Article 104.—The wvalidity of a declaration of inten-
tion made by or to an agent is not impaired by the fact
that he is limited in disposing capacity.

Article 105.—In so far as the legal effectiveness of a
declaration of intention of an agent is vitiated by defective
intention, by fraud;or by duress or by knowledge or by
culpable ignorance of certain circumstances the question
of the fact shall be determined with regard to the agent.
But if the agent derives his authority from a juristic act
and the declaration of intenfion was made according o
definite instructions of the principal, the question of fact
shall be determined with regard to the principal.

Article 106.—Without the consent of the principal,
an agent may not enter into a juristic act in the name of
his principal with himself in his own name, nor may he,
as agent of a third party, enter into a juristic act in the
name of the principal with such third party unless the
Juristic act comsists exclusively in the fulfilment of an
obligation.
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Article 107.—No Iimitation or revocation of the power
conferred on an agent can be set up against a bona fide

third party unless the third party through mistake of his
own does not know the facts.

Article 108—The power of agency is terminated

according to the legal relation upon which its ereation is
based.

The power of agency is revocable during the existence
of the legal relation npor which its creation is based,

unless according to the nature of the legal relation it
cannot be revoked.

Article 109.—At the terminalion of the power of
agency the agent has fo return the written power of

agency to the party who gave it; he has no right of lien on
it.

Arficle 110—Whoever not having authority as agent,
enters into a juristic act in the name of agent of another

person is responsible for damages to the other party in
good faith.

TITLE 0.—Vom AND VoOIDABLE AcTs

Article 111.—If part of a juristic act is void, the
whole juristic act is void, unless it may be assumed that

it would equally have been entered info if the void part
has heen omitted.

Article 112—1If a void juristic act satisfies the require-
ment of a different juristic act, the latter is yalid if
according o the circumstances it may be assumed that

its validity would have been intended by the parties on
knowing of the invalidiiy of the former.

Article 113.—A party who at the moment when a void
juristic act was entered into knew or had the means of
knowing that it was void, is bound to restore the state

of things to its former condition, or to make good any
injury resulfing therefrom.

Arficle 114—1If a woidable juristic act is avoided, it
is deemed to have been void ab inifio.
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If its voidability was known or ought fo have been
known to the pariies concerned the provision of the

preceding Article applies mufatis mutandis to the
avoidance of the juristic act.

Article 1i5.—If a voidable juristic act is ratified it is
deemed fo have been valid from the moment when the
juristic act was entered into unless it is otherwise
agreed upon.

Article 116.—An avoidance or ratification is made by
a declaration of intention.

If the other party is known the declaration of inten-
fion is to be made to him.

Article 117—1If the validity of a juristic act depends
upon the consent of a third party the giving or the refusal

of the consent may be declared as well to the one as fo the
other party.

Article 118.—A disposition affecting any object which
is made by a person withont tfitle is valid wpon the
ratification of the person entitled.

. The disposition is valid ab initio, if the person without
title acqaires title to the object after having made the
dispositicn.

In the case provided in the preceding paragraph, if
several incompatible dispositions have been made, only
the earliest disposition is effective.
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CHAPTER FIFTH

DATES AND PERIODS

Article 119.—Unless otherwise provided, the caicula-
tion of dates and periods specified 1n law, ordinances,
judicial decisions and juristic acts shall be made in
accordance with the provisions of the present chapter.

Article 120.—A period fixed by hours shall commence
immediately.

When a period is fixed by days, weeks, months or
years, the first day is not included in the calculation.

Article 121—A period fixed by days, weeks, months
or years ends with the expiration of the last day of the
period.

If a period fixed by weeks, months or years does not
run from the beginning of a week, month or year, it
ends with the expiration of the day preceding the day of
the last week, month or year which corresponds fo that
on which, it began to run. But if there is no such corres-
ponding day in the last month, the period ends with the
expiration of the last day of the last month.

Arficle 122.—If on a given date, or within a given
period a declaration of intention is required to be made
or an act of performance is to be eliected and if the given
day or the last day of the given period, falls on a Sunday,
Commemoration day or any other holiday, the day
following the holiday shall take its place.

Article 123.—A period fixed by monihs or years is to
be calculated according to the official calendar,

If a period of time is fixed by months or years in
such a manner that they need not run consecutively, a
month is reckoned as thirty days, a year as three hundred
and sixty five days.
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Article 124.—Age is reckoned from the day of birth.

If it is not possible fo ascertain the month of birth
of a person, he is presumed to have been born on the
first day of July. If the month of birth is known and
it is not possible to asceriain the day, he is presumed to
have been born on the fifteenth day of the month.
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CHAPTER SIXTH
EXTINCTIVE PRESCRIPTION

Article 125—A right of claim is extinguished by
prescription if not exercised within fifteen years, unless
shorter periods are preseribed by law.

Article 126.—For the payment of interest, dividends,
rent, maintenance, pensions, and for the payment of
money due at stated intervals of one year or less, the
right of claim for each successive payment is extinguished
by prescription if not exercised within five years.

Article 127 —Right of claim in respect of the follow-
ing are extinguished by prescription if not exercised
within fwo years:

1° Charges for lodging, food or drink, hire of
rooms or seats, or for the price of articles for consump-

tion, and for dishursemenis made by inns, restaurants
and places of amusement.

2° Cost of transportation and the disbursements by
carriers.

3° Rent due to a person who carries on a business
of letting movables.

4° Fees and remuneration or charges for medicine
of medical practitioners, druggists, and nurses, and their
disbursements. '

5° Fees and remuneration of aitorneys, public
accountanfts and notaries and their disbursements.

6° Restoration of things received from the parties
to an action by attorneys, public accountanis and
parties.

7° Fees and remuneration of technical experts and
contractors including their disbursements.

8° Claims of merchants, manufacturers and those
who practise industrial arts for the price of goods or
products supplied.
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Article 128.—Extinctive prescription begins to run
from the tine when the claim can be enforced. If the
claim is for a forbearance, the prescripiion begins to
run from the moment when the right is first infringed.

Article 129—FExtinctive prescription is interrupted by
any of the following causes:

1. A demand (for the satisfaction of the claim);
2. An acknowledgment (of the claim);

3. An action brought for the satisfaction of the
claim.

The {ollowing are equivalent to bringing an action:
1. The service of an order for payment in a
hortatory process;

2. The service of a summons for the purpose of
effecting a compromise;

3. The presentation of a claim in bankruptey
proceedings;

4. The notice of the pendency of an action;

5. The institulion of proceedings in execution or
the presentation of an application for compulsory
execution.

Article 130.—In the case of interruption by the
making of a demand, if within six months an action in
Court has not been brought for the satisfaction of a claim,
the prescription is deemed not to have been interrupted.

Article 131.—In the case of interruption by bringing
acfion, if the action is withdrawn or dismissed as non-
conformable to law by a judgment which has become

final, the prescription is deemed not to have been inter-
rupted.

Article 132—In the case of interruption by service
of an order for payment if the pendency of the action
loses its effect, the prescription is deemed not to have
been interrupted.

Article 133.—In the case of interruption by service
of a summons for the purpose of effecting a compromise,
if the other party does not appear or if no compromise
is arrived at, the prescription is deemed not be have been
interrupted.
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Arficle 134.—In the case of interruplion by presen-
tation of a petition in bankrupicy proceedings 3f the
creditor withdraws the petition, the prescription is
deemed not to have been interrupted.

Article 135—In the case of interruption by notice
of the pendency of an action if no action is brought
within six months after termination of the process, the
prescription is deemed nof to have been interrupted.

Article 136.—In the case of interruption by institution
of proceedings in execution if the order for execntion is
cancelled upon the application of the person entitled, or
on account of the non-fulfilment of legal requirements,
the prescription is deemed not to have been interrupted.

In the case of interruption by presentation of an
application for compulsory execution if the application
is withdrawn or dismissed, the prescription is deemed
not to have been interrupted.

Article 137 —A prescription which has been inter-
rupted recommences fo run from the moment when the
cause of interruption ceases.

A prescription which has been interrupted by an
action brought for the satisfaction of the claim recom-
mences to run from the time when the case is decided
or otherwise disposed of without any right of appeal.

Article 138.—An interruption of prescription takes
effect only as between the parties and their successors
and assignees.

Article 139—If, at the time when the period for
prescription would otherwise mature, the prescription
cannot be interrupted owing to vis major or any other
unavoidable cause, the prescription is not complete before
the expiration of one month from the time when such
obstruction ceases.

Article 140.—The prescription of a claim in favour
of or against the property of a succession is not complete
before the expiration of six months from the time when
the heir is defermined, an adminstrator is appointed or
a declaration of bankrupicy is made.
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Article 141—If a person incapable of disposing or
limited in disposing capacity is left without a statntory
agent within six months before the expiration of the
period of prescriptfion, the prescription running against
him is not complete before the expiration of six monihs
from the time when such person becomes capable of
gisp osing or when his statutory agent enters upon his

uties.

Article 142.—The prescription of claims of a person
incapable of disposing or limited in disposing capacity
against his statutory agent is not complete before the
expiration of ome year after his legal relation to the
statutory agent has ceased.

Article 143-—The prescription of claim of a husband
against his wife or of a wife against her husband is not
complete before the expiration of one year after the
dissolution of marriage.

Article 144—After the lapse of preseription the
debtor is entitled to refuse performance.

If any act of performance is done in satisfaction of
a claim extinguished by prescription, the value of such
performance may not be demanded bhack on the ground
that performance has been effected in ignorance of the
prescription. The same rule applies ioc a conitractual
acknowledgment of liability and to the giving of security
by the debtor.

Article 145—The prescription of a claim for which
there is a mortgage, or a right of pledge, or a right of
retention does not prevent the creditor from satisfying
himself out of the security.

The provision of the preceding paragraph does not
apply when the claim for interest or other periodical
acts of performance has been extinguished by prescrip-
f1om.

Article 146.—Unless otherwise provided in this Code,
the extinctive prescription of the principal claim aifects
the accessory claims.

Article 147—The period of prescription caunnot be
exfended or reduced. The benefit of prescription cannot
be renounced beforehand.
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CHAPTER SEVENTH

EXERCISE OF RIGHTS

Article 148 —A right cannot be exercised for the
main purpose of causing injury fo another person.

Article 149-—A person acting for the purpose of
defending his own rights or the rights of another person
against any imminent unlawful infringement, is not liable
to make compensation, provided that if anything is done
in excess of what is required for necessary defence, a
reasonable compensation is due.

Article 150.—A person acting for the purpose of
averting an imminent danger threatening the life, body,
Iiberty or property of himself or of another person, is
not lable to make compensation, provided that the act
is necessary for averting the danger and that the damage
done does not exceed the damage which would have been
caused by the danger.

In the case provided in the preceding paragraph if the
person so acting has coniributed to cause the danger,
he is liable to make compensation.

Article 151.—A person who, in order fo protect his
rights, exercises constraint over the liberty, or seizes or
destroys the property of another person, is not liable to
make compensation, provided that under the circum-
stances the assistance of the authorities is not obtainable
in due time and there is a danger that if the person does
not act immediately, the exercise of his right will be
rendered impossible or obviously difficuit.

Article 152.—A person who takes advantage of the
provisions of the preceding Article in restraining the
liberty of anmother person or selzing his properiy must
apply for assistance from the authorifies.

If he fails to make such application in due time or
if the application is rejected, he is liable to make
compensation for any injury resulting from his action.
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