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DETRUCTIONS FOR EXP UDITING TRIALS

During recent ycars tuere nas been a sharp inerease 1in tae mumoer of

civil and eriminal cases to be tried by Japanese Courts. The Supreme Court .
has been conscious of the necessity of taking measures U0 countcorac the

Lrovwing backlog of p snding cases DYy streamling court procedures. 1t |
. appointed a coumitiee to draft recomnendat ions for exped .ting trials last i
July. This comunittee made 118 final recomnendations on 17 October. The '
very next day SCAPIN 2127 was issued extending the criminal jurisdiction of
Japanese courts to United Mations nationals in Japan except for Occupation &
personnel. Paragrapn 12 of this SCAPIN directs the Japanese governm ant to '
take imnediate action to e xpedite the ir :al of all criminal and eivil cases. 43
In order to comply with this directive the Supreme Court is immediately .
preparing to enact new rales and will take the initiative o request the - S
sabinet and the Diet to enact legislation to expedite trials. ;
However, the situation is so pressing that we cannot wait for the com- .
.. pletion of changes ‘n the rules and laws, A8 SoOn as rules can be enacted, g
the Supreme Court will 1sSue moTre letailed instructions., In the meantimne
each court is directed to do its utmos?v sithin its existing powers U0 eXpe-
1ite the disposal of pending caSes, giving gpecial consideration to the
following instructlons. ;
Rach court will immediately convene its Judicial Assembly to determine
sonerete measures for applying tnese instructions. The decisions of Tne
Tudicial Assembly will be reported 1o the Supreme Court,

1. As to both civil an 1 eriminal cases

a, As far as possible cases shall be handled by a single Judge
ratier than a Collegiate Court.

De FOX 1% purpose of simplifying tne issues and expediting thne

vV LA\
trial more frequent use shall be made of the preparatory procedures des-
vil Procedure and Articles 194=5 :
r :

oribed in Articles 2),9-50 of the LOde€ of Civ
ienced judges shall take charge

1
of the Rule of Criminal Procedure. More expe
»f such procedure a3 far aS DPOSS Lblee _

St

\ one day, it shall be
until completion, or at leas?v 1
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c. In cases where the trlial takes
continucd from day to day as far as posSsible
the intervals between hearings shall be as short as possilble,

d. Alterations in trial dates shall not be permitted except in
Attention i8 directed to Art. . 77 of the Code
2nd Arts. 180-186 of the Rule of Criminal Procedures

unvoidable cilrcums Tances .
of Criminal Procedure
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e, Both sides shall be encouraged tO Take the IresSpons ibility of
investigating tne facts of the case, Dby examining witnessee and other evidence :

before the trial, and to take the initiative 1n presenting the cace, including -
the introduction of necessary evidence at the trial, as far as possible withe-

out relyingz on the court to act ex officio, In ecivil cases, Article 128 of
the Code of Civil Procedure should be more fully utilized and Articles 224 and

2ili of tune seme Code should be strictly enforced. In particular, the presid- p
- ing judge shall require preliminary pleadinzs by the defendant more frequently, .
and shall request witnesses to appear at the first hearing. In cr iminal cases, &
attention is directed to Articles 157-159, 179-180, 281, 304-9, and 327 of §
the Code of Criminal Procedure and Arts. 193-199, <201, 203=-208, and 212 of _
the Rule of Criminal frocedure. 8
f. Both sides shall be requested to make ever] ef fort to cause 5
witnesses and others to attend court promptly, and where a witness, etc. fails 3
to appear without good reason Articles 277, 277=2 and 278 of the Code of Civil 2 -
Procedure and Articles 150 to 152 of the new Code of Oriminal Procedure oOr :
' Articles 190 to 191 of the old Code of OUr ‘minal Procedure shall be strictly
enforced, .
ge If the accused cannot oe located, or if he fails to appear waen
summoned, the court shall cause tne procurators to investigate and if possible
jave him produced in accordsnce wi.ih Article 58 of the new Code of Or iminal :
Procedure or Articl:s 86 to 87 of tue old Code of Criminal Procedure,
he Depending upon the existing work-=1o0ad and other circumstances
such steps as temporary substitution of judges in accordance with Articles
19, 28 and 36 of the Court Organization Law should be fully utilized,
b 3 -

ie Depending upon the existing work=load and other circumstances
-

tribution of work among judges of each curt, of branch

- L]

appropriate redils
sourts, and of other courts should be effecteds,

rcums tances

:
A
ate on d .8poOSs 1-

Depend ing upon the existing work-loe
rts

. L] T :‘t - . 1" - . om P urf . : a
sions should be created witnl
Yode criminal caSes or casesS wWinen

ble persons should be ass | 21 d as court E
cums tances mu tual ass istance of ou o
T Z
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K As far as possible mor

a
slerks and depending upon existing cir

.
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clerks and their assistants shall be u ed in carrying out duti.eS nentionad
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in Article 11 of tne supreme LOU '+ Rule for Disposi1t10n of Business of Inferior -
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