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GENERAL HEADQUARTERS
SUPREME COMIANDER FOR THE (LLIED POWERS

LEG/L SECTION

LEGAL COMIENTS
FEBRUARY, 1950

In the following speech the Chief, Criminal
Affairs Brench, Legislatien and Justice Divisien,
Legal Section, attempted te swunarize *he Jananese

Sriminal Law of Libel, Blaokmail, Threat, Intimidation
and Violence.

While the spcech wag delivered te a cgnference on
the Law and the Press whioh was primarily concerned with
po=called "Garotsuki", or "Gangster Newspapers", the
sumnary might be useful te Civil Aflairs Officers and
others whe desire quiock infermation on the essence of
the Japanese Crinminal Law in these fislds.
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Text of Speech
Delivered at the Saitama University
conference en the Law and the Press
23 February 1950 ;
g
JAPAHESE CRIMIPAL LA/ OF LIBLL DLACKMAIL,

In spite of continuous efforts during the Qccupation by the Japanese
police and other law enforesment agcencies to systematieally "shake down"
the nation's wnderworld with the aim of ferreting out thousamds of
gangster "besses" who were continuing to held sut in defiunce of the law,
the preblem s1ill seems far frem final solutien. Althouzh hundreds »f
"bigeshots", such as the leaders of the Otsu, Yasuda, and Sokine “Gumi®
(feudalistic rasketocer organizations) have boen arrested, and many similar
organizationshave veluntarily dissolvod, there has been ne lessening in
gangsterisme On the egntrary, many sueh eutlawed bosscs were reperted
simply Te have drepped gut of the major underworld aetivitiocs but still
te be centinuing their unlawful praetiees on o less prominent seale,
some have merely switehed their namcsj; others have set themsclves up as
neads of guasgtionable business sonecrns; etill g9thers have radically
ultored their ficld of activitiss but rotainecd thoir pest feudalistic
systcm and personnel.s Many still havo thoir wderworld power in new
relese The Acahi reported sone tine ago tha* during one police drive which
lasted for a period of chouvt 7 monihs, the pelice successfully rounded
up over 10,000 underworld criminals, including "big shots", "gorotsuki”
newspapers, minor intimidation zanes, wnd others. Nevertheless there
are umdouotedly seme hundreds of "Hiz timers" and Hrusonds of subordingte
bosses cnd lesser nenchmen still i overation.

‘e

e Oycbun=Kobun System

How many of these various types ef Oyabin and Kobun are directly
connected with the "gorotsuki" newapaper raeket and excetly how such news-
paper gengsters gperate in detail I do net lmow. Fowever, the "zoretsuki"
newspapers are only one manifestetion ¢of the Oyabun-Kobun system which
dates back as far as the Tekugawa era in Japun ond is essentially an
extensien of the trocditional Japancse family systen. U expanded from its
origin as o numover of gembling croups inte the ficid of politics, econgmics,
the police system, and the army and nevys. The system is net just ene of
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corrupt illogal setivitice but ite ocscontiul clureedoristie

iis 1n & rivrare*isl relaticnshin, ‘J- tween a creur of infavicvals 44

an tre favdel attitufoes und I0cul: of ¢ histerieal past v ich is very

clcs: to the immedist: prosenr, d.-:.s-j.c.;-'lly *!"0 Pettarn Le trass  a bess
(b}.bt.n) wheee ancoctors Fave been Cyobuns for generati e Foue o mumbop

of Fruenchmen bound t¢ him by cleosc ‘*'" ¢f rarsonn:l levelty, 1In rz*urn
for surrlying ¥i< Kobuns vith mony, goofe, advieo, ;.4 rasliet ie direetion
alf s*.tus, tho Woss 1vecives an abs olu+3 leyalty “hick is ccecumpinioé by

¢ feudalictie sungs of boner and Digt 1y yupgoret € v uré for o "facav,
Thegs hebunz, in *uin, ove cotbur Kebuns, thouek +Yoey are in +1 o relaticne
LA €l Mjhesca® (uncly; *6 10 ge otter Kobune, ratYor +haon in the vgeition
¢ Webtne In tvrn, *ris sccom prev of Kebvns Fave ) cipr own nobuns,

and £e *1: solaticnsl s cxtonde ontho besis of damsCiats and clcso quasi-
family tics, until tho Cvobin con*rels o larg : mmb 2 < b nchmen,

ire "Gorotsukd® ii:usreiors

]

It ¢ cbvicus trut a ayetom with gueh deapericted histery esn anv ba
elimingt °¢ in ths leng rom by o *rurfgicxma* icn ¢f Jaransse sceiuty throyh
ecuection. Fewsvor, +his decg net cbviut» +Fs noeessity fop acnt inuing
eficrt:. +c mfcree +F~ eriminal low a8 far o it is r fssiblc tCc do se.

e uxfloes cf €:4511s of +1‘.: yaet metrode cf cporuticn of the so-ealled
rgerot kA riowsrs: re, Yo rznaral pleture is cleore 1 undorstond dkaé
trodr opganizoticn is similar +e tre ckber purgetor preurs and t) gt thay
cparote by mooar ol libel Jhloekmeil, intimication anmd viclionoo, In
perticulor, I undergtand it is a commen rraetioc for sver nowsparmors to
Irerere libolovs orticl o otéieking eendidutcs fer jublie offiecs and +o
trraetan jublicaticn ¢r viclipes unliee th ...v T palc offe UL course
th> naw Constitition und lanws of Japan ar cdgnec to ensurce reecom of
tre yrees, but trie dces not maan +-ut cmmiual 11021, blackmail.
intimidetion and viclenea sh:uldld b: cocndoned,

Crimge_cpeinst seputation

Foermer Fress urnd Fubliceticn lows which were undoubtedly o s*rietive
of freedca of +F- proge beve boen repealed, but tR2 Tenal Coce r*ﬂl
eenteing 3 cheptor - ntitlod "Crimes 4gcinst Repu*.n‘ ic‘:n" (M 1yo ri +ai-sumu
Teumi) . drticls 23C of +1.is cF Jpror statos that very ;7rson whe Foes
injured t*. riputaticn of ancthor rorson by 't‘ulicly d]lwg ing facts
regardlese of whother over {sets are true eor fulso, z-all) b puniste r’_ vith
rencl servitide er imcricerment not aXeangling 3 yawrs or a J’m. of nct
wepe t.oon ¥5C,000, Fovev sy, in cxrder to grotoet Lo yisit of k2 pross te
mblish facte relurad te *the public int:iiost ond wrinme ril;-' icr the public
v articla 23C rue recont l;' son oddad o thas fonal Coce,
rroviges thot r'ubl:.ca”f“n ci faots hovin r*..-—l...ﬁ icn to the
yublic interest ané 1 imarll,, for the publiec ber it ig not punigksable, sven
treugt 1t mey injues the roputotdicn of anctror vorson, rrovided that tre
trutl ol e foets puolisbod is ostublished aftoer inquiry. The article
sfecdficell]y provic ¢ *rat "ilcts coa@eining o cr imingd «e* committed by
GO PEEEC WRe Yes onct vor Lranorregeentod in relstion +1:.:rc......, shall be
Qusltsg 1acre l e S o SR fro;...c inteioet®, Slmalarly, true fucte
COPERT RN & «lic ciflen l ¢r ¢ cencidity for aleetive public cffiee may

L]

o
K 'J,..‘Jsl:.'-d ot aniskment cven Af troy injure his rerutetion,

.*.ﬁ,“i*ﬂ.m*“u -_— . T
.
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Troes now previelons wore oscontiul in oxdor tc proetoet +F0 Lt rost of
the publie in b ing proporly informod Lbout crimus, rublic <f{icials, and
eandidetes for cleetivo publie officrs, Thuy ulso pret.ot tho right of the
press te frocly publisk cueh fieto previdod that +F .y ure tru:, The
qualifications de nct make it legul for amy “purson cr newepuper tc circulate
cr publisk . folesheod whick injurce +b. roputution of iny sucpeet, publie
cffieinl cr eandid t-, articl. 231 of ¢t s.m- chcptor ¢f the Fonal Code
provides fcr purigkmont by detonticn (impriccmment not cxeccding 30 duys)
¢r o minor fain: i ovory person whe bes publicly insulted enothor porscn
cven wath oot Jllopdng fTacte. Tho artiecle ecfvors 'mfuaver-ble ecommonte
publist € ecnerning . p reon's elheorcetir, conduet, andcecodaents y ctCe,

+Y ) ver of inrvlting lumvapoe r

Grim_.g

anctlor chaptor of the Penul Cede rrieh has romainod unchanged during
the Oceuputicn apd whick is cleoscly rolat d tc +h. chaptor olroady discussed
ie tho chaptor ontitled “"Crimes agoinst Crodit ond Businoss® (Shinyc oyobi
Gyormu ni Toderurv Teumi)e articlc 233 cf trie chapt r provid g thot cvapy
pecrascn whe bas injurcvd the credit of anothor porson cr impedod Ris busin. ss
by circulsting false r.oports cr by fraovdulont moane shall bo unisk.d with
pencl sorvitude net morc thun 3 yoare or fimed nct mere than ¥50,0CC.
articlc 234 previdog that cvery porson whe hug foreofully inturf-r d with
the businces of cnother porson shall be dealt =ith in zcecordonce u:ith the
procaeding artieclce,

apgplication of tre Luw

The previcicneg of 4le fcregeing twe ebopt vo of th: eriminal eecde may
bé somowhaet clurificd Ry discuseing o f-w of - oupr .m.» Court c.ues which
ave intorpretod theme Tro followirng romerks are bo- @ upen sueh Supromo
Court dceicions, :

avon o poreen whe Par committ . d o erimo or anctkor 11lgal wet 2leo
Fus a reputaticn tc k. op up, Censoquent ly whkon f .ls toode whieh injure
bls rcputiticn hove boon publicly ©ll.g:d, tFo epimo of 1ib 1 under articlo
230, is constituteds, wh n 2 porscn Ovors 1y eriticiz. ¢ ancthor porson by am
«rticle in which tho lut+ r ig _cecustd of -vil de-<ds in longuage intors
sporscd witl insulting xprocsien ond publichtos cuck articl: tc the injury
¢f Mle reputatiing tro inculting longuag. and the ollogoticn cf faets
fcm tF0 motrod cf +F > erime of 1ib 1, ané tho et is thorofoero punishable.

Lvon thougr o cufomatery crticl: publdch:d in 2 NUNSPuUper, Miguzing,
or <ncthor rublicotiin eentiine ne diroe® rof ronee to +he nome, facicl
footvree, nicknome, cr pouenamc of ¢k injur-cd p.rty, if th- p.reson tc
vkem the “rtiel: r fors cun bc inf rrod from +h: werding .nd othor
circemstenc ¢, it muy be d.o2lt with oo libolcus.

| The act of printing an artic): U]"‘ieh Apjurss the roput ticn of a
cancdidat: for momb rship cf o profctural ass.mbly ond circulating the
sum> amcng tho clbeters By cpoeizl post amounts tc the netificaticn of f asts
whieh intond gonorally. tco injure the poputaticy ¢f anothor peroenes It
thorcfore, constitutis tho crige of 1ib.l within tho moaning of artiole
230 of th: Criminal Codc, FHowever, under 4rticlc 23Ce, if, vpen inguir
intc tho faets, the truth thoreof b gtablishad, tho s1id .et is not
punishablo,

3
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L-Cr E.rEcn ic pret ot ¢ by 1oy frem ¥ iving hie ccelal rositicn ond
¢4 m viclat &y W nviclit d by neth roporecng thorefor 9 4t is an
inpolim nt of Fie r yutotion,

if erdas of injuring 2 rputoticon is eonstitut ¢ by vic lating the
sceinl reedticn cr cgtym of . p.re.n by pmubliely ¢ cluring fuects
wrothor tmo cr cth rvis ;s th erime of injuring erodit rcuvovor, is femod
by imp.riling *h ccnfic e of uncthr in 2 pore n's ~clv ‘ney or
willingn sc +¢ p.y by cirevlating f 1s: rumors cr by m:.une cf a
frovdvl nt cérot pom,

An ot cf elrcvloting o folechcod, may zcocrding tc eirecumst incus,
censtitut o the tuc erimee of injuring ercdit aonc r.putiti-n, cr simply
tho erimc of injuring ercdit cr reputaticn.,

kv n thcugk thoe conmtonte of a parasgraph inscrt @ in o n wspup.r und
roding in offict that 4 cues ¥5C,000 +c B ig olr gy wolleknoin tc G
und cthere, tho erimc of injury tc r pututicn is n-t e-nstitut ¢ unl es

the paragrepk go e sc far as to imply that & is ‘n tbh. v.rs: «f bank-
rurtcy.

The werd “erodit® vithin th. m ening of articl. 233 of +h. Oriminal
Ccda 18 net ineluded in Articl. 23C, par 1, ¢f tk. s:dd Cudu, but is
independent and cwetside ¢ secr of ke lutt r urticle.

When a novspepor versgrark of an Zneulting noturs forms an cessontial
2loment Cf the erime of injury ¢¢ r putotion, th et is nct €oslt with
fcr the erime of insult in 3diticn tc tF ot £ inpaim: nt of roputaticn.
If rc yuniskm.nt ic impecsed for the erin. o f injury tc¢ ryutati n b euusc
the truth of tF. cllgetdcn bas bon prov @ in “eecrdance with artiels
2K Ly cnd tr. faete all ¢ € woro rolat. @ tc thro jublie int r. st ond
prim rily fcr +F - public b nofit, then th.: asecus ¢ is +¢ b ntirly

sequitt-d urd cannct br junished fer thoe erime of insult usder articlo
231,

Tr. publick.d foet invelved in the injury +c r.putctiocn nood net
neessearily b cn not publicly knctn., Th erim is foemmo@ ven vhen o
publiely kncwn fuct is publiskbed,

Tho verds "publicly .1l ¢ing ficts" within th m..ning of article
23C, par 1, cf th. Criminal Ccd: duncte th. irtinuticn of faets und. r
ccnditicng in vhieh un indofinit mumbor of p ¢pl cculd heve socn and -
Poepd the samie Even if nc p rsen cetually caw cp b urd th. int imat icn,
thore my still b. 2 public intincticn cf fuote.

he porecne whe aps te bo Pold eriminally lib 1 whn 4k cerin. of
injury tc roputaticn his boin econitt d by m ang f - n uspap roare
cot.mmin.d in ueecrdonec witk th. Crimincl Ccdo, It is irmot rianl
vhoth r thcy ar th. (ditor ind publishor «r cwy of th fcllewing
porscngs

(1) & P rein cth.pr than the - ditcr whe cetnzlly bhoed ckarg. cf the

~diting;
22; “ pirecn the hss eignid the irticl. ine rt d;
3) in tk. ecas: of partioulirs f ¢ e..r-ctin cr r.futaticn, the

precn whe hus cemundid th . ins rt ¢ cpticlo.
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If 2 pirecnboge Culiveord & ep oek thiech in viow <f ite whel: ¢ oncp,
tF rumcrs cwir nt ot tF ctimo, und oft r circumstonccs, - noblog ¢F
goncral ovdi nec te irfir 1o is rojort.d tc huve misecenduet d himsulf and
in srot mannur, P onay b fownd pudlty of dfumaticys Similorly, a parscp

whc baos publick.d an artiel: in o novspopo r undur +k © sam eircumet: nc: s muy
be feund guilty of eraminfl lib 1,

The vietinm f crimin:l 1ib 1 cr insult is cvithor o epocific perscy cr
sroclic Crganizati n ncescesing p rscnol caraneity.

-
-t

»

A rpertor the has supplicéd data itk an int nticn cf having ca
articl: vhich is injurdicues +¢ thy roputati n of a porscn insurt.d in o
NoLsSpap . r ciusce, in cenjuncticn with the cete «f diting apd publishing,
igjury tc¢ roputaticns Whom g papor containing such articlus bae boon
ublished, the r pertor ecncorned cunnct cvadc licbility as cme cf the
Frincipal cffendors cf tho crime cf libel., 4 nowspaper cerresrencont
caanct cvade liability fcr his corrospondunce whick +unds t¢ injuro the
rcputaticon ¢f aoncther porecn apd whick bog boen insortod <nd publighod
ig the paper mcrely beeausc it is within th. oxelusive pevor of the
cdlitcer t¢ soloet “ecpy". Furthemor:, by supplying the oditcr with
matordel for the giveg article the correspendont Fas +F roby actually .
pirpotreat € thc erdmc cf 1ib.1 jointly wdth +bh ociter and Pos nct morely
sgsdstced in proporing for the seid erdnmc.,

Mcn copius of a paper centaining alligati ns injurious tc the
rcputaticn ¢f a porscn er distribut.d b, pest tc ¢ lary numb.r «f p. recns,
it amcunts tc¢ publicity withim +khc wogning of articl. 23C, svon thoupk the
nunb:ir ¢f reeipivrnts of tho ccpics may be sp cifiezlly limitod,

whon the'Y prort of 2 juridical porecn Fog injur d ti. ropututicn cf

snctbur porsen in tho nane f tho juricical perscn, puniskhm.nt is thereby
impceid cn th. “etusl _uthrcr «f ¢t  aet.

dm oo lettor of cenplaoint caentaining allogpcti-ns boaring cn tho

privete cinduct (f o peracn end t nding t¢ injur. his roput:tion is fully
publighcd dn 2 n usy.p ry, it constitutes th. erime of libol,

when o roportor s dnfommcd of faets ihich + nd t¢ injur: the roputaticy
cf 2 purscn vith tho cbjoet of raving suck facts publisk:d in nowspar:r,

end thoy ar. publish.d as o reeult cf toeit porsussics, 2n instigaticn of
1ibcl is committcd, e

In the erime of injury *+c¢ the rputatin f 2 porsen, it is sufficio nt
if ap zllegoticn of faets is made +¢ guch an (xtount tha* it ean be deoumd
tc mo igjuricus tc the r putiticn of g spcecifie porecn. It is nct
ncecssary thot the foets br thorefore nimutely spocificd in rogord te time,
plasc, cr ctkor details, :

The erims «f insult is ecarlct. vhen th. off ndor's érinicm Vclding & -
thc sceial pcsiticn f uncth r porscn in‘ecntonmpt, is publiely modo kncoun
withcut mogticn of frets; cn the (thor hund tb crime of injury tc¢ r putaticy
is ecmpl t. k- n cinert focte + ndim to injur. +ke esceiol pesiticy cf
Agcttor porscn are publicly coel.rod, |
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v n ceritisism of tF. public capueity ¢f ¢ E.
8 eucsc of eriminsl incult if tF.
ocmmente concorning sueb g rein's
oy the ueo f insulting lamgu .

gen moy ccnstitute
ff.ndor rubliecly nak.s unfaverable
Ch.:r'lc*-”!‘, Cn..I'IQUC*, ;m'.le'*l:("m;” Of.o’

"Circulatirg fals. r porte? g providod in articl: 233 cf *he eriminal
ccde mcans tc rvblier €03

S r perisy fer 1y ecmpliticn of the erime
thorcfor ., 1t ie nct nacusscry to cause pecplc furtbur tc cimmlate false
reyorts.

"Injuring tk. ercdit of “mcthep pereon® vdthin the mooning cf amtieolo
233 donetis injury +¢ the fim.neinl erodit cf 2 perscn; censequontly, the

falso r peyt cirenlst @ fer +he purpcce nocd wet neoevssarily imply a
ecnecpticn of cvil decds ¢r misecnduet.

Th. aget cf injuring th. er-dit cfp ; P-PSCR dcos pot avcessarily
procduce the megult of viclating his prep.rty right.

whew diseussing injury tc er dit under artiel. 233 cf th. Geiminal
Ccde cr ecmpenecticn fop damog & undop artiel~ 7C9 of +bh. Civil Ccduy a
distinetice shculd gluays b mace édweon ercdit and prep rty rishbts,
Articlc 789 cf th. Civil Ocd: previc.s " & pomecn whe viclatog int .nticnally
Cr noglig . ntly the richt cof mcthor ig bocund tc mek - ecmp.msaticn fonp
damag: apising +F rofrcm," Tris ie tr2 basie previsicn fer a eivil
actlien for 1ib 1 ccof muticn s cypeged ¢ the artieles of the crimina’
ccln ulrcady r forr 2 to 1hier provido for erimingl punishnont roth p
than eivil daomagese It skculd b notod in thkis eccnnceticn thot articlo
710 of the Civil €cg: Frevidoes " a4 poerson e is 1i.b1: in damoges in
aeecrdaneg withr +h: previgicne of the proecding crtiel: must make
ecmpensaticn th orofer cvin in r spect Cf a nene-pcuniLyy dromagp,
irrespeetive of ket r sueh injury wus +¢ the porscn, 1lib rty, cr
reputation of cncther (r t0 Fie Frep o rty rights. "

all th.t is roguired for 4F . fermation of the erim. of artiel: 233
is injury tc k. erdit «f =nctb:p porecr Oy cireulating o faulse r pcrt

€r by {raucul.nt o ..ns, It is nct Lbse lut 1y nucossuwy thet rof ‘ronec
bu mace #¢ ecnerct - irjuriius cets.

"Cirenl:+ing f.le: r porte in the scnse ¢ f artisle 233 donctoes
spreacing runcre 0 ik spe fols y 1t is nct ssinticl +trut the rumcr he
an inventicn of the Lecuscd in crdor thut it may be feund te be falso, ™

dhen o folee appielc tonding to impode the busincss cf ancthey porscn
is inscrtcd in o ne vspop e and an attitudc tukon te th: off et that similap
parcgraphe will B ocntimucuegly publishcd uvnlose 2 sum - f menyy is paid,
and mcney is thus cxoetod y tho aet cf impcding

busincess foms tho ecnercte
cvidene: f the erime of intimidaticn. It is, hcwevir, the mozns uecd
*C cbtaln ¢k monoy,

In ctbor werds, it is an act hiek is tho monns cf

2 erimo apd vhiek ccmos urdir inethor orimingl carcgory within the moening
cf articlo 54, por 1, cf the Criminal Code.  article 54, par 1, «f the
Criminal Cede previdos "wop o simgl- et rosulte in svor.l erimes or
whon the moang «r r osult of ccmmitting u orinmc ecnstitut.s anctherp erimo,
scntonee of th grov st punienm ne ehuli b given®. Th- ecrimo o f

intimicdaticn is punishebl undur (4 r ohart re «f the ponal ecde vhige
will be subg.gu ntly disevsscd,

. ¢ . .
j* F .,.' 4 { ¥ i l._ ™ o - '
M‘-l-m-uu-ﬂ e e £ 1T . e o F T oY Twa——

-
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1C¢ circulate false rumcrs in th. Sonse (1 articlo 233 conctas the
sproacing f falsc yumcrs omong an ind-f ini*cly lorgs rumbor of pocple,
It is nct ubsclutcly neetssary thot the cffonder should pCrecnclly and
circetly inform o lurpc munb r of perscns «feguck foleo rNrge

The werd "businces® in articl- 233 cprli s in ginaral 4¢ 011
prcfcselcns, cecupati N8y «r Cthor ffirs «r undort kings reguiring
¢c.ntimicus attonticn (r mrloyment, vhothor nopal ' ceenchic but coog nct
include <fficisl of f irs.

ihe werd "fereofully® in tF . s-nec I articl- 232 (reforring ¢ &
porecn o kos foreofully int rfor ¢ with +h, businoss f ancthor) rofors
tC feree or strongth tc Comdnate Cp e tho 4ll be ncther perscn. It
applics nct «nly whon tro (ffonder bos r 8(rt.C t viiloneo cp
intimidoticn but olsc vhon Fo Bos tore. rizcd the cther porty by bluff cr
by rcaoscn of his pesition (r Peuers

Foreo vithin tre meandng of articlo 234 incluccs vi lonee,

*Tho busincssg «f - perscn® in tho sons: (f article 234 denctog thre
busincss f any porscn ctror thon the cffendor, and it nay be tkc busincss
¢f a natural porsc n, Juricdical porsc Ny ¢r cthor group cpr r¢anizaticn,

In a judgement rich fincs +he accuscd guilty cf th. erime of
intcrforing vith busin S8 unccr articlc 234, it sufficce t¢ find tFot tho
iccuscd hes by froreo intorf. rod ois) the e nduet £ the busincss £ ancther
perscne It 1s noet nccossary tc st ite oxaectly bovw much less Fas boen
couscd tl"oncby.

Cranvs of Intinicotdicn

Crimcs ogainst rorut ticn, or cpainst ercdit ne busin.ss, arc
froqacntly ecnnoeted itk Crimge (f Intinic +in (Ky« Foku n Tsumi),
vhick are Cofifed by ncthor ctapter f the Ponol Cedo, ThA Jerd "Kyo b aku®
nay alsc bo trenglati @ s MEroath, fecored nw, my n.co', cr Yecmmulsicn",
It bce olready bocn nomti nod in this cinnuetiin ot o sinplo act amy
resalt in scvercl eriws, or tFo mo ‘08 «r result of committing o erine nay
ccnstitute ancthor erine, in ‘kicr coso article 54 rar 1, of the Criminal
Cedo provides t t sent nec . f *). Er-vost punisbmonot shall be given. In
tke chapter ¢ necrning crimes £ int 1idati n, articloe 222 prcvidos theot
IVOTY perswn wr Fiog trr 4 nod on o thor i recn Atk injury +c¢ his lifo,
perscn, liborty, r.jutsti n, r Projorty chall be puniskod vd¢h panel
servitudc not cxecodine 2 5. es . r fdn.o Wt nixe thon ¥25,00C. The samo
punishnont opplics v “vory norecn b bos 4] rootoned injury tc tho lifo,
piorscn, liborty, roout tin, p Freporty «f & rolative., articlo 223 f
the samc claptor pr vidos +Eot VVATY PUrscn wb< Fas thr.otoncd cncthor
perscn itk injury +¢ his lifc, P.recn, 1lib.rty, ropututicn, cr Priporty,
¢r has used viclonce agcinst nethop P.rscn ond thoereby coused such poerscn
tc porfcrm an act wbdeh be is n t bcund t roref'rm (r provent 1in fren
cxercising a right +¢ +Friekr "y 1s ontitl ¢, sball be Funishod by penal
sorvitude nct oxecoding 3 yoare. T scm puniskment cpplics whoro tha
threot of injury o8 t¢ the 1if., pcrson, liberty, r.put atlicn, cr preporty
cf a reletive. attumpte o f trosc erines ore alsc punishnblc,

T
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aag.l.-.ssm.u_&_i_‘.h;-&:.

The picvigions (f ¢his chapt.rany b furtt r clarifi d by uo fow
ecmments bagod upcn Supr'm Gourt cpinicns,

Th  ecrim g «f intinid.ticn ep ei d in articl & 222-223 ¢f tho Crimingl
Ccde .r o.nstitut.d if 2 p recn ig nctifdcd +F ¢ fuicts rick will Immair
his rputaticin my W diselcs des It is nct noeces ry +c¢ give eccnerct
n.tico «f tr foots of riet Cisciceur: le +hrr:it . ned.,

If un 111 ¢4 :ntinaticn has boon mudo te the offcet that ham will b
dene tC th 1if ond pricporty «f o porsecn, the fact that such intimaticn
wag mixdc in the nom of 2 non=czistont porsin 1s 6 bor te the fomuticon
cf the erime (f intimicanticn,

If an act f intimidaticn nis boon porpotrat.d with the knowlocdgc
that It may cousc u porscn to suff r foar, 1t ornstitutes the orime cf
intimidaticn, despitc tro feot that it bis b oon porpetr.t d wvith an
intenticn ulteoricr 4¢ that  f lnspiring the porscn 4c hum the nctiec f
intinddaticn has boon addrosscd withk foure | .

The set (f sopding o lottor intimating trat o person vhelo fumily will
B killed by wcmbs unliose ho doos 2 ecrtaoin aet, constitutos the erimec cf
intimidaticn, irrcspectlive of vhethor tho reecdvor of the lotter belivos
that th trhreat will & carri.d cut agoinst him oy Dis family, cr “bothor
he 18 Iy by cetually insplincd Ath foare

it suffic s fer th fomation of tro crine f intimidoticn if th.
cifondor hog sacptsd muonsg f informing thce cth.r porty with intonticn to
intimidat. that thc ram spieifi @ in articl 222 f the Criminal Ccde will
by couscd te rim, and if the cthor poarty thoreby undorstands that a ramful
get 18 *breatoncde It 18 nct roccessary thet the cff ondor shculd hove
ccmmunioat 4 dircetily uith thoe cthor party by sp.ooer cr cther meanse

artielc 222, par 1, <f *F. Crininad Ccde previdos feor pundshmont cof
ay poerscn ube by thro.te «r viclonec h:s eoused ancthor perscn t¢ de or
refrein from doagg or suffor t¢ be done aa get for vwnich ke has ne right
Cr power ond is thorofire undor no cblipaticn te de,

if a prenuscousic by tkr. te ¢r vi'lonoc tc p rfcm on aet which
Pe wWas adr.ody bcvnd t porform tk crpine «f intinicdoticn under article 223
18 novior*huliss ¢ nstitut. d,

Whon 0 pougpop Y mancantinuto g Y¢ the monageor «f o rostourant that
ne will pubiisk simurring unfavercbll tc th mansg. r or the restaurant
unlcgs the mancger prfcems coertiin s.orvieceg, it constitutes 2 threat
against the roputaticon oné prrperty of the manacoer,

L C ¢ et 43

Thore are cortaip cthor articlis of the Fonal Ccde whick ure eles 1y
reloted 1o Aptiel. 222 coeneoerning thr.ootse Thise articles ars articl.s 208,
¢.necrning th. erimy f viclone., cnd articlc 261, ecneornipg the erinc of
damage cr destxyucticn <f animate cr inundmato cbjoetse articl: 28 previdos
that v .ry porscn whe hus uscd viclopoo cgainst ancthor perscn without
weunding (injuripg) suek p.rscn srall b. Md with p ngl sorvitude nct

8
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uxeccding 2 yoars, o fin. nct cxecoding ¥25,0C0, dotonticn ¢ p mince

finc, This articlce, wrichk punisk s th. arime cf c@gault, is ¢f ccurs: :13s¢
rolotod tc erincs of usscult and battcry vibieh rosult in setual injury,
kncwn in Japencse eriminal-low os Crimos of wounding (Shcgai ne 'IMB',

for which sovercr pumishmonts ure provided, Uncor agtielc 204, tbo
punishmont for the erime of wounding is ponal sorvitudo net uxeood ing I
yoears ¢r a finc not cxecod ing ¥25,0C0 cr 4 miner finc. Unfer amticl 205,
if ccMth is c.ousod by wounding, the punishment 4s 1initod ponal s rvitudo
fcr met Icse than 2 yoorse Limit.¢ punal sorvitud. verios frem cno mcnth +c
15 yfiwa und incluccs beth confinemont in priscn .né performance o f
preseribuc labire articl: 261 punishcs with poncl sorvitude nct cXCooCing
J years Cr with a finc nct cxeccding ¥25,00C <r « mince £inc tFe eprimc ¢ f
damgging (Geetrcying) v injuring an animatc op inenim 4. tFing, ( +ror tron
public doeumcnts, privote dceumente rolating o rigrts.cr 1iubiliti. g, «r
suilding cr ship -- fcr vhich mcro suven punishm onte . r privided in
articlie 258«26C, inclisiv.),

Ul ccurs: poople running "o rcteukd® noospopurs undoubt o0 ly ecpbin
thpoots, Intinidati-n, und vi Line .nd lac et i int ly and 4Frcugh th
bicking < th. foreo f tr dr ¢ ofet.r _rg nizetd ns. In sueh o.s.s they urc
slsc punishibl under ¢+ Lou R Lt ing t¢ 1} Funishn. nt of dets «f Vicl.mee,
ote. (Boxyckuelcd +¢ 5r b 4gu ni X nestiru Ho ritus), Low dc, 60 cf 1926,
articlo 1 cf this Low previdis #) ¢ cviwy porsrn b has ccemitted a erimo
f artidc 208, por 1, (vi l.ne:) orticlc 222, ( thriate) cr articlc
261, (d.streticn) f +» Criminil Ccd. vy disploying the foreo of an

\

crgenizaticn or multitucc (ncb), by displaving foreo undor th. fguisc cf an
crganizaticn cr multitu’e (mebh), «r ¢ isplaying 2 woapen ¢r a8 a joint aet

cf soverdl persinsg, shall oo 1iable tc punal scervitudc nct cxXecceding 3 yoears
cr fine nct nere thon ¥25,000, This articlc olsc prcvicos that cvory purscn
whe hag habitually committcd uny <f *he arimes f the artioles ruforred tc
abeve (momely, viclonce the cts, cr Costruoti n) shull ke punished with the
SaMo ptmiahm.-n't. |

article 2 of +his same law previdog thot cvery porscn whe yvith intont
tc chtein or cause te be cbtained 11lcgal pecuniary ofvantagc (prfit) b.s
pressod for an intoprviow <r cormitted an oot of foreible dumand - o
intimidaticn by any «f th: notheds of pir 1 of the proecvding article shall
b llable t¢ ponal scervitud. of nct mem thon 1 Juir vr fin.d nct mere than
5,000, This articl :olsc provides thot v rYy perscn uwhc res rebituclly and
witbcut justificati‘n prisscd for sn interviow or cumpitt.d =n get - f
fcpeible demand cr intimicdoti n shall b punishcd in Jecordunc. wdth the
Frecceding parapgrapr.

artiolc 3 cf tr. samc Lav provides that cvery porson une bus supnlicd,
cffered cr premised tc¢ supply mcacy, grics, (r ‘th.r posuni ry ACvantag. o
scrvioc with un dintent t¢ bave ccmmittod by uny  f tro vothcde nenticned in
artiels 1, par. 1, 4 erinc of artdels 195 of th. Crinincl 8cd. (himodde),
articl. 204 (wiunding), artiel 2Cs, par 1, (vicldoneo without v unding)
articl; 222-223 (thr .ts), articll 734 (fire ful int.rf r.pe. with the
busin ss <f anctk.r), articl ZéC (¢ Mg «r d stmuetiin t¢ building «r skip),
cr artiele 201 (dmop o, ¢ structi n (p injury t¢ .o animat. cr inanimat.
thing), und wvury pirs.n Wb r g kncwingly roe.divod, Jomandod, or promisic
t¢ roccive suek aumly. shill b. . punishcd vwith ponul s rvitude ne t xeccoding
6 mcpths <r fincd nit mor  tron ¥2,50C,  artiel: 3 lec prcvidis that any
perscn ubc bas denc agy of the sets montiinod in +h optdelc vith int nt tc
cause the erdmc cf agticlc 95 (f th. Crimincl Ccdo 40 B, cirpitt & W cny of
the motheds <f artiol™d1, pur 1, «f this Law stall b junigk € with ponal

9
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survitucce cr impriscmomont not oxec

cfficis]l businiss (icmu no oF ikk.
the eropt.r prividing £ r ¢
busin ss alr. .y discuss. d.)
wuld scom ¢+« furnisr n ¢

(f "poerctouki™ no sy rors

ding € mentrs «r find nce Nere then
$2,5(C, (articl. 95 <f tF. Crimin.1 Ceao P ovic

s.rvituce r impriscom nt no4 x¢ofing 3 v

1s%3

L

3 yuniskm . nt «f v nal
TS 1:r erim:g batructing

Ji=guru Tsomi) , *Fus supplomont ing
I oeries cpLinst nin=-cfficial
- fcr Funisbm nt of acte £ Vicloneo
icgal bosis for priscouticn and punishmont
£2nget.r rgunizati ns vhich 4k Y SGIVCO .,

apraicaticn L thy Law

Tho fCllevwing eccom nte “r. bos.é
f

the Law for Punishnont f set s

Whin 8CV Tl pureons tuve joint ly ecmmitt o
tho ordmo of artielc 1, par 1, cf Low Nc.

bucking °f the forec ¢f an crpunizati n cp mitlt {tuc

If a runber f rorscns bow parl yocd with -un

*Fu foreo of an orpanizati n. Wut, upcn s oing 1}
ecmply with tholr demands, and his atto
buak by fcre. in crder ¢¢ ecntinue +h. parloy,

T

erine <f viclenee by Yisplaying ¢k

I it i8 £ vnd tr 1t scviral

18 nct tc bo aprlicde {aptinl.
that tuc cr nire pers:ns wre have o

#leimt™ principals,)

Evin though an crpanizati-n +x1ists
thercef™ have uscd vic 1.ne. (P trhr uts by making us. f ¢
crgenizati-n, tr.oir co 8 Within tb . pupvi. v
f Vil ne

Relating ¢ ‘b Funishm nt  f acts

- X _
win Bever X poroa
D L

222 {thr te) nd 203 \C.etretin)
with 28 f r (n. eram

Relating to the Funishmont f acés «f Viclunec, cte,

~
4

Ful's: e nav
viclomec amd *hy ease falls und r articl
¢ tho Panishmont of dcts of Vicione

Al r

(i th.

upen Japancse Court coeisicns applying

f"l ne: y * ‘CO

viclner, it ecnstitutoes

€C of 1926, uvon th: ugh the

- Fas nct b.oocn uscd,

cvorsary by displuying
rofusal of thy cthor purty

upt tr o tun Luay, bPave breughbt Linm

*hey Rave ecrmitt d th,
an <rganizaticon,

Joimt 1y PurT tratcc acts «f

Ly Par'1l, ¢f the law Rol:oting
ey articll €C of k. Crininal
tre Criminzl Cedo prevides
“Perated In ecomitting 2 erim. arc

l:..;'_' it imat purpcese, if moemb.rs
L the pcwyr of the
I artiel. 1 cf tke low

4~

s @

3

Qg £.v Lodntly purpotrat @ 4w erinics of articlus
Uriminal Ccdo, they ope dcalt
y 20 I ringenont of articlo pur 1, «f the Tay

"y

a9

ibhire 18 cune cthor craptir of k. P.onal Cedc whick is clescly rolat.é
tC erimcs of Intimigaticn, This {5 4% chaptir titlud "Crimcs ¢f Froud
-nd Blackm-il" (Sagi oy bi Ky<katsu nc Ssumi). The werd "Kyckatsu® nmay

alsc b translated ns "thp ot ‘r "intimicaticn®., articlo 249 ¢f this
chaptir providos that ovory porscn whe has intimidatid and causcd sncth.
p.recn t¢ doliver prcporty shall be punished ywith pcnal scxvitude not
vXeucding 10 yoarse Tho articlc alsc prcvides thit the same punishmnt
appli's t¢ a porscn whe by the samc moth.od' hoes gained an unluwful poounilxy
wWvantage <r cnabl.d 2 +hird Farty tc dc sce attumpts of this erime f
blackmail .r. -lse punishcd undcr articl: 250 cf tro chapti.r,

1C
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akpldeati n cf th. Loy
Tho follcving ecmments ar bes € upen Jaopencs. Court coeisicns,

Tho aet of torrcrizing ancthor porecn by an intinaticn of sn
aldlogoedly impunding ovil +¢ bo brought cbout by th. aet ¢f 4 third porscon,
thorcby cbtoining =2 dolivory of property, constitutcs bluckmail., &
"gerctsuki® nuvspepor which rce-ived paymonts by moung ¢f throats f
publishing 1libc lcus articlos weuld be punishable for +h erine of
bluekmsil undor articlc 249 cf tb: Crimin.l Cecdo,

If by moone of t¥r.ots the offondor bas cequima a fomnal titl
for the dolivory of proporty cither by +he injur. ¢ p.rty cr by 2 third
Ferscn and hus thon t.kon or attempt d tco tok. coliveryy cf the proporty
by such titlc, tho erdimc <f articl. 249, p.r 2, is constitut @ whon tho
fermal titl was ucquir @ and rogardlees wrcthor the delivery of the
preperty had aetuelly boon tokeon or nct.,

Tho aet °f throatoning o perecn ond thorcby cousing Fim te Celiver
titl: deoods constitut e tr) erime of article 249, por 1, irr.sprctive of
whethor sueh act is purputrit ¢ for the offonder cpr for sime cther roascns

when a porecn Pog bon intinddat. ¢ 4¢ doliver moterdial prcporty, such
A8 MIney, T tho amtindd.* p cp +c o third porecn, articlc 249, par 1, cf
the Crininal Cede sharld be cprli-é, -

ihc injurcd poety in the ering «f bleckmoil is Llwiys the cwner cf
the property right offceted by +he erime, The porscn whe is throstoned
ool nct necegearily boe sueh cuner but moy be ¢ porscn having r.laticns f
scmo kind with tho said injured party.

a4y Ter 1o purpcee «f 111l gally cbtaining preporty, made B convey
throote but £oiled to btcin his cbjoetive. Thore was nc errer in
do:ling with a4 for attompted blockmeil und tdth B moroly for the erime of
int imidaticn @

arcn a porscn is ncetifiod thot semothing disudvuntuage.us +c him will
bc publishcd in a nowspapor, the nctificaticn itsclf is suffici nt tc
terrcrizae In sc far ce the e.nstituticn of th- erime is ecnes rncd, it
is nct nocessary tret the contonte of +h intonded rublicaticn be mado
kncwn tc him,

Ify fcr the purpese of blocknuil, & porscn Fog mailed a lotter
intonding to inspirc ancther poreon with four, and tio lottor bas roschod
tho addrossoe's pluace, the lottor bhas beon uscde Thoerefore, cven though
the adcressce fallod te tok: nctice of the Littor's ccntunte, tho crimc
is ncvertheless yporpotroted,

- The publisher of & nowspepcr contoindnmg srticlce injuricus to +he
crocdt <f a Joint gsteck compony thr.outoned b diretor +c th . coffoet that
tbe throote would Do e ntinucd unless ¢ minctory payment wus madee The
dircetcr filled witd fosr, dircetod a thipd pevsin tc udvuneo mency for
the ecmpony and t¢ poy if +c 4¥~ publichor, wrieh wes acec rding ly dcne.
The party vhich kos suet 2ined peounicxy loes is tho ecmpany, and the
blackm:il r F.s goinad on illog.l 'pecunicry odvontigo,
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The threetoned injury cegsontial for tho fermaticn ¢f the crime
cf blackmzil necd nct neecssarily be intended t¢ motorializo,

A soerics of -rticlcos rolating to 2 yorson's misconduet were published
in a newspapor for a blackmziling purpcscs  If ¢ Cemand bas boon made
fcr the oxpeonsce incuurcd in cclleoeting cCote for tho orticlos as a price
fcr Clsecntinuing tfedr publicaticn, and the goid domand is complied wdth,
it cinstitutes o crime of blacknail. |
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