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JAMMCA—LAW 24 OF 1879.

The Judicature Law, 1879.

[24^th May, 1879.]

WHEREAS it is expedient to constitute a Supreme Court Preamble,

of Judicature, and to vest in such Court all the

powers and jurisdiction (except the jurisdiction of the

Court of Vice-Admiralty) hitherto exercised hy the Superior

Courts of this Island, and such judicial powers and juris-

dictions as have hitherto heen exercised by the Governor of

this Island as Ordinary or as Chancellor :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

PRELIMINARY.

1—This Law shall commence and come into operation in Commence-

manner following, that is to say ; ^l\
""'^

So much of this Law as provides for the appointment and

salaries of Judges tod officers, and for the making and ap-

proving of Rules of Court, shall come into operation on the

passing of this Law

;
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The rest of this Law shall come into operation on a day to

he notified by the Governor by proclamation, hereinafter

called the commencement of this Law.

Definitions. 2—In this Law, unless the context otherwise requires.

The expression

" Rules of Court" includes Porms ;

" Cause" includes any action, suit or other original pro-

ceeding, between a plaintiff and a defendant, and any

criminal proceeding by the Crown

;

" Suit" includes action ;

" Plaintiff" includes every person asking any relief

(otherwise than by way of counter claim as a defen-

dant) against any other person, by any form of pro-

ceeding, whether the same be taken by cause, action,

suit, petition, motion, summons or otherwise
;

" Defendant" includes every person served with any writ

of summons or process, or served with notice of or en-

titled to attend any proceedings

;

" Party" includes every person served with notice of or

attending any proceeding, although not named on the

record

;

" Matter" includes every proceeding in the Court not a

cause

;

" Judgment" includes decree

;

" Ofl&cers" includes Clerks.

Application of 3—:A11 Acts and Laws relating to the Courts and Judges
existing Laws. ^^^ officers whose jurisdictions and functions are hereby

transferred to the Supreme Court, or to any of the Judges or
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officers thereof, or wherein any of the Courts or Judges or

officers are referred to, shall be construed, so far as relates to,

anything done after the commencement of this Law, as if the

Supreme Court established by this Law, and the Judges and
officers thereof, as the case may be, had been named therein

instead of such Courts or Judges or Officers.

4—This Law is divided into two parts, that is say,

—

Arrangement of

this Law.

Part 1. Relating to the establishment, jurisdiction and

procedure, of a Supreme Court of Judicature

;

Part 2. Containing saving provisions in relation to Judges,

Officers, jurisdictions and procedure, affected 'by

the passing of this Law, and other provisions of

temporary operation

;

and the provisions of Part 1 shall be read subject to the pro-

visions of Part 2, in so far as the latter are applicable,

PART 1.

CONSTITUTION, JUDGES, OPPICERS AND OFFICES OP
THE SUPREME COURT OP JUDICATURE.

5—On the commencement of this Law the several Courts Oonsoiidatien of

of this Island hereinafter mentioned, that is to say,

—

Courts!'*™'

The Supreme Court of Judicature,

The High Court of Chancery,

The Incumbered Estates' Court,

The Court of Ordinary,

The Court for Divorce and Matrimonial Causes,

The Chief Court of Bankruptcy, and

The Circuit Courts,

shall be consolidated together, and shall constitute one Su-

preme Court of Judicature in Jamaica, under the name of
" The Supreme Court of Judicature of Jamaica," hereinafter

called " The Supreme Court,"
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Constitution of
the Supreme
Court.

6—The Supreme Court shall be constituted of a Chief Jus-

tice and two Puisne Judges.

The Chief Justice shall be the President and Chief Judge

of the Court, and shall be styled " The Chief Justice

of Jamaica."

The Puisne Judges shall rank according to the dates of

their appointment, and shall be styled Puisne Judges

of the Supreme Court of Judicature of Jamaica.

Judges of the
Court ; their

qualification,

appointment,
status, remune-
ration and
allowances.

7-—Judges of the. Supreme Court

(a) Shall be appointed by Letters Patent under the Public

Seal of the Island, issued by the Governor in pursu-

ance of a .Warrant under her Majesty's Signet and
Sign Manual, or of instructions received through one

of Her Majesty's principal Secretaries of State, and
shall hold ofB.ce during Her Majesty's pleasure, and
shall not be removed from office except in accordance

with Her Majesty's pleasure signified under Her
Sign Manual

:

Provided that the Governor may, with the advice

of the Privy Council, for good cause suspend any such

Judge from executing] his office until Her Majesty's

pleasure is known

;

(ft) Shall be members of the bar of England, Ireland or

Scotland, of at least five years standing
;

(c) Shall have in all respects, save as in this Law otherwise
provided, equal power, authority and jurisdiction

;

{d) Shall with respect to the right to leave of absence be
on the same footing in all respects as other public
officers in Jamaica

;
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(e) Shall be paid salaries at the following rates, viz

:

To the Chief Justice, not exceeding £2,500 per

annum

;

To each of the Puisne Judges, not exceeding £1,500
per annum

;

(/) Shall be paid travelling allowances, in respect of Cir-

cuits or Special Commissions upon which they have
actually travelled, according to such scale as the

Governor in Privy Council may from time to time
order,

8—The Supreme Court shall be deemed to be duly consti- Eflfectof ts-

tuted during and notwithstanding any vacancy in the office offiMo?*Judge,

of any Judge thereof. o' absence of
° any Judge.

Whenever the office of any Judge of the Supreme Court be-

comes vacant, by death or otherwise, the Governor shall ap-

point a fit person to fill such office until Her Majesty's plea-

sure be known.

In case any Judge of the Supreme Court is ill or absent, the

Governor may in his discretion appoint a fit person to fill his

place until he resumes his duties, but in such case until any

appointment is so made the business of the Court, except such

matters as are required to be heard before three Judges, shall

devolve upon and be transacted by the remaining two Judges,

and where such remaining two Judges are the two Puisne

Judges the senior of them shall exercise the powers specially

vested in the Chief Justice.

9—There shall be attached to the Supreme Court the fol- officers of the

lowing officers, that is to say,

A Registrar,

A sufficient number of Circuit Court Clerks,

A Bailiff and a Crier, and

Such other officers as may be prescribed by Eules of Court.

Court,
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Their appoint-

ment,

and security

when required.

The Governor may appoint and remove any of such officers

at pleasure, and may appoint persons to act in the absence of

any such officers for sickness or other cause, or pending a

vacancy in any such office.

Any of such officers shall, if required, give security for

such sum and in such manner as the Governor may from time

to time direct for the due performance of their duties, and the

due accounting for and payment of monies received by them

in the course thereof.

The Begistrar,

his qualifica-

tions, remuner-
ation and duties.

10—The Registrar shall be a barrister of at least three years

standing at the bar of this Island, or a solicitor of at least six

years practice in this Island, and shall not practice in any

Court in this Island, nor act as a conveyancer, pleader or

legal adviser, and shall be paid a salary of six hundred pounds

per annum, and shall perform the following duties, that is

to say.

Shall keep account of all fees received in proceeding:s

in the Supreme Court

;

Shall furnish to the Treasurer of this Island accounts

of all stamps passing through the offices of the Su-
preme Court, and submit all such accounts for audit

as public accounts

;

Shall examine, copy, enter, arrange, index and keep,

proceedings and records of proceedings in the Su-
preme Court, and shall permit the public to search
and take copies of the same in the office of the Su-
preme Court at reasonable hours

;

Shall attend the sittings of the Courts and Judges, take
minutes, write out and enter up judgments and
orders

;

Shall report as ito the sufficiency or otherwise of the
stamps upon documents tendered in evidence in the
Supreme Court, and receive and account for defici-

encies therein, and penalties in respect thereof;
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Sliall enter satisfaction and assignments of judgments,

and prepare and deliver appeal papers and papers of

a like kind, and tax tlie costs of proceedings in the

Supreme Court

;

Shall issue process of the Supreme Court, and keep ac-

count thereof, and of levies made and monies re-

ceived thereunder, and of returns thereto ;

Shall keep jary lists, and strike and make up panels

of jurors

;

Shall make such investigations and take such accounts

in relation to proceedings in the Supreme Court as

the Court may direct, and shall have power for the

ahove purposes to issue advertisements, summon par-

ties and witnesses, and take examinations viva voce

or upon interrogatories, and the Court shall have

power to enforce his orders as if they were those of

a Judge

;

Shall have power to administer oaths, and take aflB.da-

vits and declarations, in all proceedings in the Su-

preme Court

;

Shall transact all such ministerial business of the Su-

preme Court, and perform such other duties of a

like kind, as are assigned to him by Rules of Court.

11—Circuit Court Clerks shall perform the following du- Duties of Circuit

i . , ; , i , Court Clerks.
ties, that IS to say,

Shall attend the sittings of Circuit Courts to which they

are respectively assigned

;

' /Shall at such sittings call jurors, arraign prisoners,

receive and record verdicts, and administer oaths to

witnesses and jurors;

Shall keep minutes and records of proceedings and

judgments of such Courts, and transmit the same to

the Eegistrar,
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The Bailiflf's

duties.

Salaries of offi-

cers.

Employment of

experts by the
Court.

Shall generally perform such functions of the Registrar

and such ministerial business of the Circuit Courts,

as may be assigned to them by E-ules of Court or by

direction of a Judge.

12—The Bailiff shall execute the process of the Supreme

Court, by himself or deputy, and shall perform such duties in

relation thereto as may be prescribed by Rules of Court.

13—There shall be paid to officers appointed under this

Law such salaries as are directed by this Law, and where no

salaries are directed by this Law then such salaries as are de-

termined by the Governor in Privy Council.

14—The Court may, when it thinks fit, obtain the assistance

of accountants, actuaries and scientific persons, to enable it

to determine any matter at issue in any cause or proceeding,

and may allow reasonable fees and expenses to such persons,

to be taxed as costs in the proceeding.

Who may ad-

minister oaths,

15—Every Magistrate may administer oaths, and take de-

clarations and afl&rmations, and receive affidavits, concerning

matters or proceedings in the Supreme Court, and for such

purpose shall be deemed to be an officer of the Court.

Affidavits concerning matters or proceedings in the

Supreme Court may be sworn before any person authorized

to administer oaths in that part of the British Dominions in

which they are taken, or in any Poreign State before any of

the Diplomatic or Consular Agents mentioned in section 3 of
the Act 27 Victoria, Chapter 17 ; and the Court shall take
judicial notice of the seal or signature of such persons or offi-

cers when attached to documents to be used in the Court.

Summary juris- 16—No officcr of the Supreme Court shall directly or indi-

Court'OTer^'Tts rcctly ask or receive any fee or gratuity in respect of any of
officers. the duties of his office.
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' If any officer of the Supreme Court acting under colour of

the process of the Court is charged with misconduct, or with

any wrongful act or neglect in the discharge of the duties of

his oMce, the Court or a Judge may inquire into the matter

in a summary way on such evidence as may appear reason-

able to it, and for that purpose may summon and enforce the

attendance of all necessary parties and witnesses in like man-
ner as the attendance of witnesses in any other case may be

enforced, and may make such order for the payment of all

damages and costs that may have been caused by any such act

or neglect as it thinks just, and impose such fine upon the

officer as it deems adequate ; and in default of payment of

any money so ordered to be paid payment of the same may
be enforced as a judgment recovered in the Court.

This Provision shall not take away any right of action for

damages against any officer, but no action shall be commenced
or continued for any act or omission of such officer after the

Court has ordered compensation to be paid in respect of it

under this section.

The death, absence or retirement of any officer charged ^ *o effect of

with any duties under this Law shall not affect the perform- of office*

^^"^

ance of such duties, but such duties may be proceeded with

in all respects by the person acting in the place of such officer

as if no such death, absence or retirement had occurred.*

17—On the commencement of this Law all books, docu- Transfer of

ments, papers and chattels, at the commencement of this Law p""^*
of"lxi^t-

belonging to any of the Courts whose jurisdiction is hereby i^g Courts to

transferred to the Supreme Court, shall belong to the Supreme Court"^'*™*

Court.

18—The Chief Justice shall cause a seal to be provided for The Seal.

the Supreme Court.

19—The offices of the Supreme Court shall be in Kingston. Offices of the

___^ Court.

By sec. 2 of Law 31 of ] 885, attorneys not to be deemed officers of the Court within

this section.
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JURISDICTION OF SUPREME COURT OF JUDICATURE.

Jurisdiction of 20—The Supreme Court shall be a Superior Court of Re-

cord, and shall have and exercise in this Colony all the juris-

diction, power and authority, which at the time of the com-

mencement of his Law was vested in any of the following

Courts and Judges in this Island, that is to say :

—

The Supreme Court of Judicature,

The High Court of Chancery,

The Incumbered Estates' Court,

The Court of Ordinary,

The Court for Divorce and Matrimonial Causes,

The Chief Court of Bankruptcy, and

The Circuit Courts, or

Any of the Judges of the above Courts, or

The Governor as Chancellor or Ordinary acting in any

judicial capacity, and

All ministerial powers, duties and authorities, iacideit

to any part of such jurisdiction, power and author-

ity.

How jurisdio- 21—Such jurisdiction shall be exercised, so far as regards
tion to be exer- procedure and practice, in manner provided by this Law, and

the Civil Procedure Code, and the Laws regulating Criminal

Procedure, and by such Rules and Orders of Court as may be

made under this Law ; and where no special provision is con-

tained in this Law, or in such Code or Laws, or in such Rules
or Orders of Court, with reference thereto, it shall be exer-

cised as nearly as may be in the same manner as it might
have been exercised by the respective Courts from which it is

transferred, or by any of such Courts or Judges, or by the
Governor as Chancellor or Ordinary.
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SITTINGS AND DISTRIBUTION OF BUSINESS.

22—The Supreme Court shall ordinarily hold its sittings in Where Court to

Kingston, but, subject to the provisions of this Law and to
^l,.-^ l^^

^"

Rules of Court, the Court and the Judges thereof may sit and specially.

act at any time, and at any place, for the transaction of any

part of the business of the Court or of such Judges.

23—The Governor in Privy Council may from time to time Orders for regu-

make, and when made revoke, add to or alter orders, InShrhSg

(a) Appointing the times and places for the holding of

Circuit Courts,

(6) Arranging the circuits, and the number thereof,

and directing what parishes and towns shall be

upon each circuit,

(c) Regulating the vacations to be observed by the Su-

preme Court, and in the offices thereof.

Such Orders shall be so framed as to provide that there

shall be held a Circuit Court,

{a) Eor the trial of persons committed for trial before

a Circuit Court within four months of such

committal, and

(6) For the determining of appeals from Courts of

Summary Jurisdiction within four months of

notice of appeal being given.

Such Orders shall be published in the "Gazette," and shall

come into operation at the date mentioned in the publica-

tion.

Such Orders shall, so long as they continue in force, be of

the same eflFect as if they were contained in this Law, and

Rules of Court may be made for carrying them into effect as

if they ^ere part of this Law.

of Circuit

Courts.
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The Governor in Privy Council may under the provisions

of this section order that the whole Island shall constitute

one Circuit.

Vacation busi- 24s—Provision shall be made by Rules of Court for the

hearing during vacation of urgent applications.

Sittings of the 25—Sittings of the Supreme Court shall, so far as is rea-
Supreme Court.

gQ^^bly practicable, and subject to vacations, be held con-

tinuously throughout the year.

Venue of civil 26—The place of trial of civil suits cognizable by the Su-

ceedin's^
^^° preme Court in the exercise of its Common Law or Equity

Jurisdiction shall be regulated as follows

:

(a) Where the cause of action arises wholly or in part

within the Kingston Circuit, the trial shall or-

dinarily take place at the sittings of the King-
ston Circuit Court.

(6) "Where the cause of action arises within any other

circuit, the trial shall take place at the sittings

of the Kingston Circuit Court, or at the Circuit

Court of the circuit in which the cause of action

arose, at the option of the plaintiff.

But in any case, upon reasonable cause being shewn, the

Court or a Judge may order any suit to be tried at the King-
ston Circuit Court, or at any other convenient Circuit Court.

All other proceedings before the Supreme Court exercising

civil jurisdiction shall, so far as is reasonably practicable, be

held in Kingston.

Constitution of 27—The full Court of the Supreme Court shall be consti-

tuted of all three of the Judges of the Court except when
(through pressure of business or any other cause) it may not
conveniently be found practicable, in which case the full

Court may be composed of any two Judges of the Court..

the full Court.
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Powers of a

single Judge.

Where the full Court is composed of two Judges and the

two Judges differ as to the judgment that should be given,

the cause or matter in question shall be re-heard as soon as

conveniently may be by a full Court of three Judges.

28—A single Judge of the Supreme Court may exercise, in

Court or in Chambers, any part of the jurisdiction of the

Court which before the passing of this Law might have been

exercised in the like manner, or which may be directed or

authorized to be so exercised by Rules of Court to be made
under this Law.

In such cases a Judge sitting in Court shall be deemed to

constitute a Court.

29—A Judge of the Supreme Court holding a Circuit Court ^ Judge on Cir-

. ^ f, ^ cult constitutes

shall constitute a Court of the Supreme Court. a Court.

Reservation of a
case or point of

Law for argu-

ment before the

full Court.

30—^A Judge of the Supreme Court sitting in the exercise

of the Civil Jurisdiction of the Court elsewhere than in a full

Court may reserve any case, or any point in a case, for the

consideration of the full Court, or may direct any case or

point in a case to be argued before the full Court, and the

full Court shall have power to hear and determine any such

case or point:

Provided that nothing herein shall take away the right of Proviso.

any party to any suit to have the issues for trial by jury

submitted and left by the Judge to the jury before whom the

same comes for trial, with a proper and complete direction to

the jury upon the Law and as to the evidence applicable to

such issues.

31—^Motions fornew trials of causes or matters upon which Matters to be

a verdict has been found by a jury, or by a Judge without a thrfuii Co^t.

jury, and motions in arrest of judgment, or to enter judg-

ment non obstante veredicto, or to enter a verdict for plain-

tiff or defendant, or to enter a nonsuit, or to reduce damages,

and special cases and special verdicts, shall be heard before

the full Court.
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Appeals in civU 32—An appeal shall lie to the full Court from all judg-

singie Judge or ments OP decisions of a single Judge of the Supreme Court
a District Court,

sitting as a Court of first instance in civil proceedings, and

from all interlocutory orders made in the course of any civil

cuit or proceeding, subject to the following exception, that is

to say,—that no order made hy the consent of all parties, and

no order as to costs only where costs are left to the discretion

of the Judge or Judges awarding them, shall be subject to ap-

peal, except by leave of the Judge or Judges who made
the order.

Appeals in civil matters from District Courts shall be

heard by the full Court, whose decision shall be final.

Appeals in Appeals in criminal matters to the full Court or to the
cmmin ma - QQ^^t sitting as a Circuit Court shall be subject to the provi-

sions of the Laws regulating Criminal Procedure.

EefOTenoesby 33—Subject to the provisions of this Law and of the Civil

Begiatrar. Procedure Code and of Rules of Court, any Judge of the Su-

preme Court may order what matters in proceedings in the

Court shall be investigated by the Registrar, and may direct

the Registrar to take accounts and make inquiries, and may
give such assistance and direction to the Registrar therein as

as he thinks fit

:

Provided that any person aggrieved by any act or decision

of the Registrar may appeal thereupon to the Court. All acts

and proceedings of the Registrar under the provisions of this

section shall be subject to ratification by the Court, and when
so ratified shall be binding on all parties in the same way as

an order of the Court.

ETidence. 34—Nothing in this Law or in rules made under this Law,
save as far as relates to the power of the Court for special

reasons to allow depositions or affidavits to he read, shall a,f-

fect the mode of giving evidence by the oral examination of

witnesses in trials by jury, or the rules of evidence.
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35 —In the absence of express provision to the contrary Co**»-

the costs of and incident to every proceeding in the Supreme

Court shall be in the discretion of the Court, but nothing here-

in contained shall deprive a trustee, mortgagee or other per-

son, of any right to costs out of a particular estate Or fund to

which he would be entitled according to the rules acted upon

in Courts of Eq^uity before the commencement of this Law :

Provided that where any action or issue is tried by a jury

costs shall follow the event unless, upon application made, the

Judge at the trial or the Court, for special cause shewn and

mentioned in the order, otherwise directs.

Any order of a Judge as to such last mentioned costs may
be appealed from, and maybe discharged or varied by the

full Court.

No costs shall be recoverable until they have been taxed by

the Registrar or his deputy.

EULES OE COURT.

36—The Chief Justice, with the concurrence of the Puisne Rules of Court

Judges or either of them, may from time to time make, and whom'mad^ and

when made revoke, add to or alter. General Rules and Orders, sanctioned,

herein called Rules of Court, for all or any of the purposes

hereinafter mentioned.*

Such Rules shall be subject to the approval of the Governor

in Privy Council, who may allow, disallow, alter or add to,

such Rules or any of them.

Such Rules when approved shall be published in the How pubiiihed.

" Gazette," and shall come into operation at the date men-
tioned in the publication.

The purposes for which Rules of Court may be made are as

follows

:

* Amended by see. 1 of Law 31 of 1885, by giving the Judges power to make rules

for fixing fees of Court.

B
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Por regulating the sittings of the Court and of the

Judges,

Tor the distribution of the business of the Court amongst

the Judges,

Por regulating the practice and procedure in the Court,

and the execution of the process of the Court, and the

practice and procedure to be observed by officers of the

Court, and in relation to business within the jurisdic-

tion of the Court,

Tor regulating matters relating to the costs, and the tax-

ation thereof, of proceedings in the Court, including

the costs of solicitors, the expenses of witnesses, and

the fees of bailiffs.

For regulating matters relating to the conduct of civil

and criminal business in the Court,

For regulating, prescribing and doing any thing which

may be regulated, prescribed or doneby Rules of Court,

in so far as provision is not expressly made by this Law, or by

the Civil Procedure Code, or by the Laws regulating Criminal

Procedure.

The provisions of the Civil Procedure Code shall by such

Kules be extended and adopted, in so far as they may be con-

veniently applicable, to regulate the practice and procedure of

the Court in its several civil jurisdictions.

Such Eiules, in so far as they relate to procedure and prac-

tice in criminal causes and matters, and to the regulating of

the exercise of the Criminal Jurisdiction of the Court shall,

in so far as they apply, be binding on all Courts and Justices

exercising Criminal Jurisdiction in this Island.

MSextt-^^ 87—Where any provisions in respect of the practice or
jng provisions as procedure of any Courts the jurisdiction of which is by this

*roMdure!
*" Law transferred to the Supreme Court are contained in any
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Law of this Island, Rules of Court shall be made for modify-

ing the application of such provisions to such extent as may
be deemed necessary for adapting the same to the Supreme

Court.

Any provisions relating to the payment, transfer or deposit

into, or in or out of, any Court of any money or property, or

to the dealing therewith, shall, for the purposes of this sec-

tion, be deemed to be provisions relating to procedure and

practice.

PROVISIONS REGULATING THE ADMINISTRATION
OF LAW AND EQUITY BY THE SUPREME COURT.

38—With respect to the concurrent administration of Law Provision as to

and Equity in civil causes and matters in the Supreme Court administration

the following provisions shall apply :

—

Equity*"^

(1.) If a plaintiff or petitioner claims to be entitled to

any equitable estate or right, Or to relief upon any

equitable ground against a deed, instrument or

contract, or against a right, title or claim asserted

by a defendant or respondent in such cause or

matter, or to relief founded upon a legal right

which before the passing of this Law could only

have been given by a Court of Equity, the Court

and every Judge thereof shall give him such and

the same relief as ought to have been given by the

Court of Chancery before the passing of this Law.

(2.) If a defendant^claims to be entitled to any equitable

estate or right, or to relief upon any equitable

ground against any deed instrument or contract,

or against any right title or claim asserted by a

plaintiff or petitioner in such cause or matter, or

alleges any ground of equitable defence to any

claim of a plaintiff or petitioner, the Court and

every Judge thereof shall give to every equitable

estate, right or ground of relief so claimed, and
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to every equitable defence so alleged, the same ef-

fect, by way of defence against tbe claim of the

plaintiff or petitioner, as ought to have been given

by the Court of Chancery before the passing of

this Law.

(3.) The Court and every Judge thereof shall also have

power to grant to a defendant in respect of any

equitable estate or right, or other matter of equity,

and also in respect of any legal estate right or

title claimed or asserted by him, all such relief

against any plaintiff or petitioner as he pro-

perly claims by his pleading, and as the Court

or any Judge thereof might have granted in

any suit instituted for that purpose by the

same defendant against the same plaintiff or pe-

titioner, and also all such relief relating to or

connected with the original subject of the cause

or matter and in like manner claimed against

any other person, whether already a party to the

same cause or matter or not, who has been duly

served with notice in writing of such claim pur-

suant to any Eule of Court or any order of the

Court, or might properly have been granted

against such person if he had been made a de-

fendant to a cause duly instituted by the same
defendant for the like purpose ; and every person

served with any such notice shall thenceforth be

deemed a party to such cause or matter with the

same rights in respect to his defence against such
claim as if he had been duly sued in the ordinary

way by such defendant.

(4.) The Court and every Judge thereof shall take notice

of all equitable estates, titles and rights, and all

equitable duties and liabilities, appearing inciden-

tally in the course of any proceeding, in the same
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way as the Court of Chancery would have done in

any proceeding instituted therein before the

passing of this Law.

(5.) No proceeding at any time when pending in the

Supreme Court shall be restrained by prohibition

or injunction, but every matter of equity on which
an injunction against the prosecution of such pro-

ceeding might have been obtained if this Law had
not passed, either unconditionally or on any terms

or conditions, may be relied on by way of defence

thereto ; But nothing in this Law contained shall

disable the Court from directing a stay of proceed-

ings in any cause or matter pending before it if

it think fit, and any person, whether a party or

not to any such cause or matter, who would have

been entitled, if this Law had not passed, to apply

to any Court to restrain the prosecution thereof,

or who may be entitled to enforce, by attachment

or otherwise, any judgment, decree, rule or order,

contrary to which all or any part of the proceed-

ings in such cause or matter may have been taken,

shall be at liberty to apply to the said Court, by
motion in a summary way, for a stay of proceed-

ings, either generally or so far as may be necessary

for the purposes of justice, and the Court shall

thereupon make such order as is just.

(6.) Subject to the aforesaid provisions for giving effect

to equitable rights and matters of equity, and to

the other express provisions of this Law, the said

Court and every Judge thereof shall give effect

to all legal claims and demands, and all estates,

titles, rights, duties, obligations and liabilities,

existing by the common Law or by any custom,

or created by any Statute or Law, in the same

manner as the same would have been given effect
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to if this Law had not passed by any of the Courts

whose jurisdiction is hereby transferred to the

Supreme Court.

(7.) The Supreme Court in the exercise of the jurisdic-

tion vested in it by this Law in every cause or

matter pending before it shall grant, either abso-

lutely or on such reasonable terms and conditions

as to it seem just, all such remedies as any of the
'

parties thereto appear to be entitled to in respect

of any legal or equitable cjaim properly brought

forward by them respectively in such cause or

matter ; so that, as far as possible, all matters so

in controversy between the said 'parties respec-

tively may be completely and finally determined,

and multiplicity of proceedings avoided.

Provisions as to 39 —With respect to the Law to be administered by the

tionofLw*^" Supreme Court, the following provisions shall apply, that is

special oases. ^q gg^y^

(1.) In the administration by the Court of the assets 'of

any person dying after the commencement of this

Law, and whose estate may prove to be insuffi-

cient for the payment in full of his debts and

liabilities, (and in the winding up of any company
whose assets may prove to be insufficient for the

payment of its debts and liabilities and the costs

of winding up,) the same rules shall prevail and be

observed as to the respective rights of secured and
unsecured creditors, and as to debts and liabilities

provable, and as to the valuation of annuities and
future and contingent liabilities respectively, as

may be in force for the time being under the Law
of Bankruptcy with respect to the estates of per-

sons adjudged bankrupt ; and all persons who in

any such case would be entitled_,to_prove for and
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receive dividends out of the estate of any such de-

ceased person, (or out of the assets of any such

company,) may come in under the decree or order

for the administration of such estate (or under the

winding up of such company,) and make such

claims against the same as they may respectively

he entitled to hy virtue of this Law.

(2.) No claim of a cestuique trust against his trustee for

any property held on an express trust, or in respect

of any hreach of any such trust, shall be held to

be barred by any Statute of Limitations.

(3.) An estate for life without impeachment of waste

shall not confer, or be deemed to have conferred,

upon the tenant for life, any legal right to com-

mit waste of the description known as equitable

waste, unless an intention to confer such right

expressly appears by the instrument creating such

estate.

(4.) There shall not after the commencement of this Law
be any merger, by operation o'f Law only, of any

estate the beneficial interest in which would not be

deemed to be merged or extinguished in Equity.

(6.) A mortgagor entitled for the time being to the pos-

session or receipt of the rents and profits of any

land as to which no notice of his intention to take

possession, or to enter into the receipt of the rents

and profits thereof, has been given by the mort-

gagee may sue for such possession, or for the re-

covery of such rents or profits, or to prevent or

recover damages in respect of any trespass or

other wrong relative thereto, in his own name
only, unless the cause of action arises upon a lease

or other contract made by him jointly with any

other person.
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(6.) Any absolute assignment by writing under the hand

of the assignor (not purporting to be by way of

charge only) of any debt or other legal thing in

in action, of which express notice in writing has

been given to the debtor, trustee, or other person

from whom the assignor would have been entitled

to receive or claim such debt or thing in action,

shall be and be deemed to have been effectual in

Law (subject to all equities which would have

been entitled to priority over the right of the

assignee if this Law had not passed) to pass and

transfer the legal right to such debt or thing

action from the date of such notice, and all

legal and other remedies for the same, and the

power to give a good discharge for the same with-

out the concurrence of the assignor :

Provided always that if the debtor, trustee, or

other person liable in respect of such debt or

thing in action, has had notice that such assign-

ment is disputed by the assignor or any one

claiming under him, or of any other opposing or

conflicting claims to such debt or thing in action,

he shall be entitled, if he thinks fit, to call upon
the several persons making claim thereto to inter-

plead concerning the same, or he may, if he thinks

fit, pay the same into the Supreme Court under
and in conformity with the provisions of the Acts

for the relief of trustees.

(7.) Stipulations in contracts, as to time or otherwise,

which would not before the commencement of

this Law have been deemed to be or to have be-

come of the essence of such contracts in a Court
of Equity, shall receive in all Courts the same'
construction and effect as they would have here-

tofore received in Equity.
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(8.) A mandamus or an injunction may be granted, or a

receiver appointed, by an interlocutory order of

the Court, in all cases in wbicb it appears to

the Court to be just or convenient that such

order should be made ; and any such order

may be made either unconditionally or upon
such terms and conditions as the Court thinks

just, and if an injunction is asked either before or

at or after the hearing of any cause or matter, to

prevent any threatened or apprehended waste or

trespass, such injunction may be granted if the

Court thinks fit, whether the person against whom
such injunction is sought is or is not in possQssion

under any claim of title or otherwise, or_;(if out of

possession) does or does not claim a right to do

the act sought to be restrained under any colour of

title, and whether the estates claimed by both or

by either of the parties are legal or equitable.

(9.) In questions relating to the custody and education

of infants the rules of Equity shall prevail.

(10.) Generally in all matters not hereinbefore particu-

larly mentioned, in which there is any conflict or

variance between the rules of Equity and the rules

of Common Law with reference to the same mat-

ter, the rules of Equity shall prevail.

sp:ecial district court jurisdiction of cer-
tain JUDGES OE THE SUPREME COURT.

40—*

41—*

42—*

43—*

44—*

*Bepealed by aectiou 2 of Law 43 of 1887,



26 Law 24 1879.

Council of

Judges to be
held annually'.

Its functions.

COUNCIL OP JUDGES.

45—A Council of the Judges of the Supreme Court shall

assemble once at least in every year, on a day or days to be

fixed by the Chief Justice, for the purpose of considering the

operation of this Law, and of the Civil Procedure Code, and

of the Laws regulating Criminal Procedure, and of the rules

of Court for the time being in force, and also the working of

the several offices, and the arrangements relative to the duties

of the officers of the said Courts respectively, and of in-

quiring and examining into any defects which may appear

to exist in the system of procedure or the administration of

the Law in the Supreme Court, or in any Court from which

appeal lies to it.

Payment of

salaries and ex-

penses.

Fees payable in

stamps.

MISCELLANEOUS.

46—All salaries of Judges and officers appointed by or

under this Law, and all other expenses of carrying out this

Law not otherwise provided for, shall be paid out of Gen-
eral Revenue.

47—All fees receivable in the Supreme Court under this

Law, or under any Rules made pursuant to this Law, shall be

payable in stamps, subject to the provisions of the Stamp
Laws, as fully as if they were specified in the Schedule to

Law 33 of 1868.

Provisions as to

the present

Chief Justice

and Puisne
Judge.

PART II.

SAVING AND TEMPORARY PROVISIONS.

48—The Chief Justice and the Puisne Judge of the Su-

preme Court of Judicature at the time of the commencement
of this Law shall be respectively, without further or other

appointment, the first Chief Justice of Jamaica and Senior

Puisne Judge of the Supreme Court as established by this

Law.
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The Chief Justice and the Piiisne Judge of the Supreme

Court of Judicature at the time of the commencement of this

Law shall not be prejudicially afPected as to tenure of office,

rank, travelling allowance, pension or any other rights,

privileges or immunities ; and, subject to the change effected

in their jurisdiction by or in pursuance of this Law, each of

them shall be capable of performing and liable to perform

all duties which he would have been capable or liable to

perform in pursuance of any Law or custom if this Law had
not passed.

. The Puisne Judge of the Supreme Court of Judicature at

the time of the commencement of this Law shall not be re-

quired to perform the duties of a Judge of the City of King-

ston Court under section 40 of this Law, but shall be eligible

for such duties if he chooses to perform them.

For the purpose of determining the length of service en-

titling either of such Judges to a pension on his retirement,

service as a Judge of the Supreme Court established by this

Law shall be deemed to be a continuation of service in the

Supreme Court of Judicature as constituted before the pass-

ing of this Law.

49—In all matters which have been fully heard and in As to pending

which judgment has not been given, or having been given
""°®^®'

has not been perfected, at the time of the commencement of

this Law, such judgment may be given or perfected after the

commencement of this Law in the name of the same Court and
in the same manner as if this Law had not passed, and shall

take effect as if it had been duly perfected before the com-
mencement of this Law ; and every judgment of any Court

whose jurisdiction is hereby transferred to the Supreme
Court which has been duly perfected at any time before the

commencement of this Law may be executed and enforced,

and if necessary amended or discharged, by the Supreme
Court in the same manner as if it had been a judgment of the

said Court, and all matters whether civil or criminal which

are pending in any of the Courts whose jurisdiction is so
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transferred at tlie commencement of this Law, shall he con-

tinued and concluded in and hefore the Supreme Courts

which shall have the same jurisdiction in relation thereto as

if the same had been commenced in the said Court, and con-

tinued therein down to the point at which the transfer takes

place ; and, so far as relates to the form and manner of pro-

cedure, such causes, matters and proceedings, or any of them,

may be continued and concluded, either in the same manner

in which they would have been continued or concluded in the

respective Courts from which they shall have been trans-

ferred as aforesaid, or according to the ordinary course of

the Supreme Court, (so far as the same may be applicable

thereto,) as the Supreme Court may think fit to direct.

Existing ci]> 50—Until provision is otherwise made under section 23, the

ments"tempora- Circuit Courts shall continue to be held in manner, and at
riiy continued. i]^q times and places, required by Law at the time of the com-

mencement of this Law.

As to existing

officers of the
Courts; and
provision as to

officers, and the
performance of

their duties.

51—The Registrar and Clerk of the Courts and Crown, and'

the several Circuit Court Clerks, and the Crier of the Supreme
Court, at the time of the commencement of this Law, shall be'

respectively the first Registrar of the Supreme Court, and
the first Circuit Court Clerks, and the first Crier of the Su-

preme Court, under this Law, without further or other ap-

pointments.

Until a BailiflF of the Supreme Court is appointed,, the

duties of Bailiff in relation to the process of the Court shall

be discharged by the ofdcers by whom and in the manner in

which the like duties were discharged before the commence-
ment of this Law.

On the commencement of this Law the Deputy Keeper of

the Records shall cease to be Clerk of the Court of Ordinary,

and all Statutes in which mention is made of the Clerk of

the Court of Ordinary, or of the Island Secretary in relation

to duties to be performed by him as an officer of the Court of
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Ordinary, shall be read, so far as relates to anything to be

done after the commencement of tbis Law, as if tbe Regis-

trar of the Supreme Court had been named therein instead of

the Island Secretary, or the Clerk of the Court of Ordinary,

as the case may be.

Except as in this section otherwise provided, and subject

to the provisions of this Law, officers at the time of the com-

mencement of this Law attached to any Court whose jurisdic-

tion is hereby transferred, and persons at the time of the

commencement of this Law engaged in any ministerial du-

ties connected with any Court whose jurisdiction is hereby

transferred, shall on the commencement of this Law be

attached to the Supreme Court of Judicature, subject to the

provisions of this Law, on the same terms, and with the

same salaries and title to pension, as if this Law had not

passed.

The business to be performed in the Court shall be dis-

tributed among the officers so attached to the Court by this

section in such manner as may be directed by this Law and
Rules of Court, and until such Rules are in force by this

Law and in such manner as may be directed by the Chief

Justice.

52—Nothing in this Law shall prejudice any right exist- Appeals in mat-

ing at the commencement of this Law to prosecute any ap- ^™ ^^° ™^'

peal pending, or any appeal in any cause or matter ' pending,

at the time of the commencement of this Law,

53—The division of the legal year into terms shall be Abolition of

, , , , terms as a meas-
abolished so far as relates to the administration of justice, or ureof time.

to the sittings of the Courts, but in all other cases in which un-

der the Law existing at the time of the commencement of this

Law the terms of the legal year are used as a measure for de-

termining the time at or within which any act is required to

be done, they may continue to be referred to for the same

purpose, until some other system of computation has been

provided by Rules of Court,
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Existing fees

and Rules of

Court tempora-
rily continued.

54—Until other provisions are made by Eules of Court,

fees chargeable at the time of the commencement of this Law
in relation to business in the Courts whose jurisdiction is by

this Law transferred shall continue to be chargeable in rela-

tion to business of a like kind in the Supreme Court.

Subject to the provisions of this Law, all Rules and Orders

of Court which at the commencement of this Law were in

force in any of the Courts whose jurisdiction is hereby trans-

ferred, and which are not inconsistent with and are not su-

perseded by the provisions of this Law, or of the Civil Proce-

dure Code, or of the Laws regulating Criminal Procedure, or

of any Rules of Court to be made under this Law, may conti-

nue to be used in the like cases and for the like purposes as

those to which they were applicable in such Courts.

55—So soon as conveniently may be after the passing of

this Law, the Chief Justice with the assistance of the Puisne

Judge for the time being of the Supreme Court of Judicature

and of any Puisne Judge of the Supreme Court to be estab-

lished by this Law who may be appointed before the com-
mencement of this Law, or of either of them, shall frame

Rules for the purposes mentioned in section 36 of this Law,
and such Rules when so framed shall be subject to the appro-

val of the Governor in Privy Council, who may allow, dis-

allow, alter or add to, such Rules or any of them ; and such

rules when so approved shall be deemed to be Rules of Court

made and approved under the provisions of section 36 of this

Law, and when published in the " Gazette" shall come into

operation on the commencement of this Law.

Temporary pro- 56—Until Rules of Court are made for the purposes men-

made! " tioned in section 36, any of the matters which might be reg-

ulated by such Rules may be regulated by the special or

general orders of the Chief Justice.

Provisions for

making rules of

Court before the
commencement
of this Law.
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Judicature Laws—Repeal Law, 1879.

[24.!;^ May, 1879.]

WHEREAS it is expedient to repeal certain Acts and parts Preamble.

of Acts, and Laws and parts of LaAvs, making provis-

ion for matters for wliicli better provision has been made by

certain Laws called The Judicature Law, 1879, and the Civil

Procedure Code, passed during the present Session :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—This Law shall commence and come into operation on a Commence-

day to be named by the Governor by Proclamation : Law.

Provided that such day shall not be an earlier day than the

day named for the commencement of the Judicature Law, 1879.

2—The Acts and Laws specified in the Schedule to this Law Repeal of Laws

are hereby repealed from and after the commencement of this ^^ ^^" ° ^ " ^'

Law to the extent specified in the Schedule

:

Provided that

(1) This repeal shall not affect

{a) The past operation of any Enactment hereby re-

pealed, nor

(6) Any right, privilege, obligation or liability, ac-

quired, accrued or incurred, under any Enact-

ment hereby repealed,

(c) The operation of any Enactment incorporating any

Enactment hereby repealed in any Law regulating

the Civil Procedure of District Courts.

(2) This repeal shall not revive any right, office, matter

or thing, not in force or||]existing at the time of the

commencement of this Law.
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Enactment"
°* 3—Subject to the saving provision of section 2 as to Enact-

&c., referring to ments relating to District Court Procedure, any Enactment

repealed.'*
^ ^^ document referring to any Act or Law hereby repealed

shall be construed to refer to the Judicature Law, 1879, and
the Civil Procedure Code, or to the corresponding provisions

therein.

SCHEDULE.

33 Charles 2, Chapter 23

10 Anne, Chapter 4

8 George 2, Chapter 5

24 George 2, Chapter 16

24 George 2, Chapter 19

10 George 3, Chapter 1

11 George 3, Chapter 20

14 George 8, Chapter 28

17 George 3, Chapter 16

21 George 3, Chapter 25

25 George 3, Chapter 10

32 George 3, Chapter 12

35 George 3, Chapter 24

38 George 3, Chapter 23

42 George 3, Chapter 26

43 George 3, Chapter 20

47 George 3, Chapter 13

51 George 3, Chapter 5

56 George 3, Chapter 23

57 George 3, Chapter 17

2 William 4, Chapter 10

5 William 4, Chapter 14

3 Victoria, Chapter 65

5 Victoria, Chapter 50

6 Victoria, Chapter 56

7 Victoria, Chapter 32

7 Victoria, Chapter 42

Whole Act

Whole Act

Whole Act

Whole Act
Whole Act, except

section 8

Whole Act

Whole Act

Sections 15,, 16

Whole Act

Whole Act

Whole Act
Whole Act

Whole Act

Whole Act
Whole Act

Whole Act

Whole Act

Whole Act

Whole Act

Whole Act

Whole Act
Whole Act

Whole Act

Whole Act
Whole Act
Whole Act
Whole Act
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7 Victoria, Chapter 43

8 Victoria, Chapter 28

8 Victoria, Chapter 42

8 Victoria, Chapter 48

11 Victoria^ Chapter 34

14 Victoria, Chapter 52

15 Victoria, Chapter 16

19 Victoria, Chapter 10

19 Victoria, Chapter 31

20 Victoria, Chapter 19

23 Victoria, Chapter 15

27 Victoria, Session 1, Chapter ..

27

27 Victoria, Session 2, Chapter 3

28 Victoria, Chapter 14

28 Victoria, Chapter 36

Law 12 of 1867

Law 26 of 1867

Law 24 of 1868

[Law 28 of 1868] t
Law 13 of 1869

Law 25 of 1869

Law 41 of 1869

Law 43 of 1869

Law 2 of 1870

Whole Act

Whole Act, except

Sees. 1,15, 16, 17, 18 and 19

Whole Act

Whole Act, except

sections 11 and 12

Whole Act

Whole Act

Whole Act

Whole Act, except

section 19

Whole Act

[Section 1]*
Whole Act

Whole Act

Whole Act

Whole Act

Whole Act, except

section 14

Whole Law
Whole Law
Whole Law
[Whole Law]f
Whole Law
Whole Law, except

sections 43 to 51^

hoth inclusive, sec-

tions 53, 56, 57, 62 to

66, both inclusive, 68

and 70

Whole Law
Whole Law
Whole Law, except

section 10

* Words in bi'ackets substituted by sec. 1 of Law 4 of 1880.

t Words in biackets added by sec. 1 of Law 4 of 1880.

G
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Law 28 of 1870 ... Whole Law

Law 2 of 1871 ... Whole Law

Law 12 of 1871 . . • Whole Law

Law 20 of 1871 ... Whole Law, except

section 2

Law 22 of 1871 . • • Whole Law

Law 1 of 1872 ... Whole Law

Law 18 of 1872 . . . Whole Law

Law 35 of 1872 ... sections 18 to 25, both

inclusive

Law 41 of 1872 ... Whole Law, except

sections 216 to 223,

both inclusive, sees.

260, 261, 262, 269,

274 and 290

Law 18 of 1873 . . • Whole Law.

JAMAICA—LAW 26 OF 1879.

The Marriage Law Offences Law, 1879.* i

[24iJA May, 1879.]

Preamble. "WTHEEEAS Certain sections of the Criminal Code relat-W ing to offences against the Marriage Laws were in-

corporated by reference in the Marriage Law, 1879, but some

time may elapse before the coming into operation of such

Code, and it is necessary meanwhile to make temporary pro-

vision in lieu of such sections

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

" Extended with qualifications by sec. 1 of Law 12 of 1886 to the Cayman Islands,



Law 26, 1879. 35

1—Whoever forges any Superintendent Registrar's cer- Forgery of Mar-
o J r o nage certificate.

tificate, or Marriage Officer's certificate,

with intent to defraud or injure any person, or

with intent to defeat, obstruct, or pervert the course of

justice, or the due execution of the Law, or

with intent to evade the requirements of the Law, or

with intent to commit or facilitate the commission of any-

other indictable offence,

shall be liable to imprisonment for two years.

2—Whoever intentionally and unlawfully falsifies, destroys, Tampering with

injures, removes or conceals, any public Register of Mar-
tera"'**'*

^^^"

riages, with intent to defeat, or obstruct or pervert, the

course of justice, or to defraud or injure any person, shall be

liable to penal servitude for seven years.

3—^Whoever pretends to be or acts as a Marriage Officer Personation of

not being lawfully authorized to act as such officer, is guilty ^^™"8* ^®"

of a misdemeanor, unless he show that he so pretended or

acted under a mistake of Law or of fact.

4—Every Marriage Officer who, being bound or authorized False official

as such officer to attest or certify, by writing or otherwise, atteSons!'
any document or matter, or that an event has or has not hap-

pened, attests or certifies such document or matter knowing
the same to be false in any material particular, or attests or

certifies that such an event has happened or has not happened

(as the case may be) without knowing or having reason to be-

lieve that the, same has happened or has not happened (as the

case may be) according to his attestation or certificate, shall

be liable to imprisonment for two years.

5—Every Marriage Officer who unlawfully and intention- Tampering of

ally destroys, injures, falsifies or conceals, any notice or cer- cerswlth ^Mti-

tificate which is in his possession, custody or control, or to ^"^^^ <"

which he has access by virtue of his office, shall be liable to

imprisonment for two years.
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False ceremony Q—^^hoever being unmarried goes through the ceremony
amage.

^^ ]Vl[arriage with a person whom he knows to be married to

another person is guilty of a misdemeanor, whether the other

party to the ceremony has or has not such guilty knowledge

as to be guilty of bigamy.

Fraudulent 7—WhoeTcr goes through the ceremony of Marriage, or

Marriage with a any cercmony which he represents to be a ceremony of Mar-
pa'*y^«li«'™8 riage, knowing that the Marriage is void on any ground and

that the other person believes it to be valid, shall be liable to

penal servitude for ten years.

Frauds by one 8—^Whoever personates any other person in Marriage, or

riage on the
^' marries under a false name or description, with intent to de-

other, ceive the other party to the Marriage, shall be liable to penal

servitude for ten years.

Fraudulent per- 9—^Whoever performs, or as a Marriage Officer witnesses,

cemnonywhen ^^^ cercmouy of Marriage, knowing that he is not duly quali-

Marriage unlaw- fled to do SO, or that any of the matters required by Law for

the validity of such Marriage has not happened or been per-

formed or that the Marriage is void or unlawful on any

ground, shall be liable to penal servitude for seven years.

False certifi- 10—Whoever in any declaration, certificate, license, docu-
^tes^ocuments^ '^^^^ °^ statement, required by Law to be made or issued for

purposes. the purposes of a Marriage, declares, enters, certifies or states,

any material matter which is false, shall, if he do so without

having taken reasonable means to ascertain the truth or

falsity of such matter, be liable to imprisonment for one year,

or shall, ifhe do so knowing that such matter is false, be

liable to penal servitude for five years.

Fraudulently H—^Whoever eudcavours to prevent a Marriage by pre-
endeavouiiag to tencc that his consent thereto is required by Law, or that any
riage, persou whosc couscnt is so required does not consent, or that

there is any legal impediment to the performing of such

Marriage, shall, if he do so knowing that such pretence is
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false or without having reason to believe that it is true, be

liable to imprisonment for two years.

12—Liability to imprisonment or penal servitude for any ^'pinUhment!

specified period under the provisions of this Law includes

liability to imprisonment or penal servitude, as the case may
be, for any shorter period not being less than three years in

case of penal servitude, and with or without hard labour in

case of imprisonment.

JAMAICA—LAW 27 OF 1879.

Summary Orders Procedure Law, 1879.*

I24ith May, 1879].

JAMAICA—LAW 28 OF 1879.

A Law in Aid of the Administrator General's Law, 34 of

1873.

I24ith May, 1879.]

WHEREAS it is expedient to place theOf&ce of Adminis- Preamble,

trator General under the more immediate control of

the Supreme Court of Judicature, and to make better provi-

sion for the payment of such OflB.ce

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

l,^This Law shall commence and come into operation on a comm«ne».

day to be named by the Governor by Proclamation

:

^^ "' *•»"

* Omitted^ Criminal Procedure Code having been repealed.
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Provided that sucli day shall not be an earlier day than the

day named for the commencement of the Judicature Law,

1879.

bT l^'oTo
^' ^

—

^^ ^^^ ^^^®^ *^® commencement of this Law, and with-

andW ameu'dBd. out prejudice to the past operation of Law 34 of 1873, Law
34 of 1873 shall be read as follows, that is to say ;

As if in sections, for the words "the Governor in Privy

Council" there were substituted the words " Rules of Court

made under the provisions of section 36 of the Judicature

Law, 1879 ;" and

As if in section 5, for the words " the sum of six thousand

pounds" there were substituted the words " such sum as the

Governor may require ;" and

As if in section 7, next after the words " shall be in such

place" there were inserted the words "in Kingston;" and at

the end of the section there were added the words " the Ad-
ministrator General shall be deemed to be an officer of, and
an accounting party to, the Supreme Court of Judicature ;"

and

As if in section 8, for the words "it shall at all times be

lawful for the Governor in Privy Council to prescribe" there

were substituted the words " E-ules of Court may from time

to time be made under the provisions of section 36 of the

Judicature Law, 1879, prescribing ;" and

As if in sections 9 and 10, for the word " Governor" there

were substituted the words" Supreme Court of Judicature ;"

and

As if in section 49, next after the words the " Administra-

tor General shall be" there were inserted the words " paid a

salary of three hundred pounds per annum and;" and for the

words " such commission" there were substituted the words
" such remuneration ;" and at the end of the section there

were added the words " all fees received by or for the Admin-
istrator General shall be paid over by him to the Treasury."
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JAMAICA—LAW 29 OF 1879.

The Pilot La"w Amendment Law, 1879.

[24ith May, 1879.]

WHEEEAS it is expedient to alter the fees prescribed Preamble,

by the Pilotage Law, 1873, and otherwise to amend
that Law

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—This Law and Law 35, of 1873 as hereby amended shall Law 35 of 1873

be read together as one Law. incorporated.

2—Sections 23, 24, 32 and 39 of Law 35 of 1873, and the Repeal of parts

Schedule of Pees to that Law annexed, are hereby repealed
; JIt^^

^^ °*

but such repeal shall not affect the consequences of any act or

omission that has already taken place, nor any right liability

or right of procedure, civil or criminal, nor any proceedings

civil or criminal, commenced or to be commenced in respect

of any such act or omission.

3—Any Pilot duly licensed for any district or part of a ab to lioensed

district of this Island who applies for a license for some other f^°^^tton for

district or part of a district of this Island shall be required to other ports;

1 1 ' 1.' 1 j^«/>xi-ni Examination
undergo such examination only as may satisfy the Board as therefor,

to his knowledge of, and competency to pilot vessels into and

out of, such port or ports as may be within the district or

part of a district in respect of which such application is

made.

The fees payable for or in respect of such additional exam- Fees payable

ination and the additional license shall be those set forth in *i»ereon.

Schedule A to this Law.

In all other respects every such examination, and the cer-

tificate thereunder, and every additional license, shall be sub-

ject to the provisions of the Pilotage Law 1873 in respect of

examination, certificate and licenses.
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Pflot boats how
to be distin-

i nished.

4—The side of every pilot boat she'll be painted black, and

the upper streak next to the gunwale white, and every pilot

boat shall while afloat csirry at the mast-head, ot on a sjirit

or staff, or in. some equally conspicuous situation, a blue flag

with a white centre, commonly called the Blue Peter, of

large dimensions proportidhed io the si^e of this boat, \*"hich

flag shall always be kept iri a clean condition, so as to be

easily discerned at a suf6.cient distance ; and the boat shall

also have the name of the Pilot theteof; and the number of

his license, painted in broad black letters and figures at least

six inches in length on the main or principal sail, and shall

in all Other respects be in conformity with thie rules miade

under Law 35 of 1873.

Distinguishing 5—No bo^t hot belonging to a Pilot, or liot being in lise by

boats prohibited Or ihteilded exclusively for theii^e of a'Pilot, shsi-libe painted
for other boats, as pilot boatfe are hereby required to be painted, or shall

carry such distiflguiBhihg flag as herein prescribed for pilot

boats.

What vessels

need not take

pilots^

6—Pleasure yachts, droghers engaged in' the coasting trade,

and ships' boats ^thployed iii transporting produce or other

goods' frbm one port^ or place in this Island' to another port

or place in.' this Island, shall hot be requited to take a Pilot

oh boatd, either When'inward Or outtjlatd bound.

Pilotage fees ac-

cording to

draught of

water.

7—Every Pilot entitled and duly offering his services to

pilot a vessel not exempt from taking a Pilot shall be enti-

tled ib pilotkge fees', ac6otdihg to 'thfe actual dratighto'f water

of the vessel; ai;'theiates ipeciftedrn theSehedule B tb this

Law, whether his services are accepted or fefusfefl.

In case of dispute as to the actual draught of water of a

vessel, the same shall be forthwith referred to the Harbour

Master whose deci^ipn shall rbe ^filial.
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8—The Pilot entitled to tlie pilotlage of an inward bound ^}^^^. P"!"*

vessel shall be entitled to the pilbtage of the same vessel seHn k^entitied

when outward bound, provided that in the case of a steamer
*°i5a T*'''"^

he notifies to the captain or consignee thereof on its arrival,

or within one hour therieafter, that he claims the same, and
that his offers his services on board at least one hour before

the time fixed for starting outwards, and in the case of any-

other vessel that he offers his services on board within two
hours after the signal for a Pilot is hoisted thdreon.

Outward bound
vessels to take

9—No vessel (except steamers requiring quick despatch,

and except those exempted from all duty of taking a Pilot,)

shall proceed to sea from any port or harbour of this Island T?^oia.

without previously hoisting a signal for a Pilot, and keeping hZted^for^

the same hoisted for at least four hours in the day time or S}°*: ^., ^ ^
. . . ,

•' what Pilot to
until the services of a Pilot are earlier obtained, and when be taken.

such signal is hoisted on board a vessel the master shall be
bound if the Pilot who piloted the vessel inward does riot

dffer his services on board within two hours after the hoist-

ihg of such signal, to take the first other Pilot who offers his

SierVice^ on board.

10—Any Pilot entitled or engaged to take pilotage charge Deposit of out-

of an outward bound vessel may require his pilotage fees to fees.

be lodged with the Harbour Master, or where there is no
Harbour Master with the Collector or Chief OflB.cer of Customs
of the Port, before the vessel leaves port.*

11—The following persons shall be guilty of offences against Offences and

this Law, and shall be liable to the maximum penalties here-

in specified in respect of such offences

:

Every Pilot contravening any of the provisions of

section 4 of this Law,—penalty five pounds.

* By section 2 of Law19 of 1881, where Pilot has required his fees to be lodged with

Harbour Master, or Collector, or Chief Officers of Customs, vessel not to be cleared

unless fees are paid to officer making the clearance or Master produces certificate of

payment of the fees under the hand of the Harbour Mastw.

penalties.
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Every person in charge of a boat in respect of which

the provisions of section 5 of this Law are contra-

vened,—penalty five pounds.

Enforoemmt of 12—All penalties imposed for oifences against the Pilotage
penalties.

j^^^^^^ ^g,^g ^^^ is'jQ^ or against rules made under those Laws
or either of them, shall be recoverable on summary convic-

tion before two Justices under the provisions of the Laws
regulating summary prosecutions.

SCHTIDULE A.
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SCHEDULE B.

43

Between beyond the Prescribed Distance
and Kingston, not exceeding seven
feet

For each additional foot, and part

of a foot

Between beyond the Prescribed Distance
and Port Eoyal, not exceeding seven
feet

For every additional foot, and part

of a foot

Between within the Prescribed Distance
and Kingston or Port Boyal, one-
half of the above Pees respectively.

The Prescribed Distance is between Cow
Bay Point to the East, and Wreck
Beef to the South

Between Kingston and Port Royal, not
exceeding seven feet

For each additional foot, and part
of a foot

Into or out of Old Harbour, Falmouth
or Saipt Ann's Bay, not exceeding
sevetffeet

For each additional foot, or part
of a foot

Into or out of any other port, not ex
ceeding seven feet

For each \ additional foot, and
part of a foot

Inward.

£ 8. d.

2 5

6

17
3 6

18

2 6

2 5

6

1 10 6

4

Outward.

£ s. d.

18
4

17 6

2 6

10 6

16

18
4

15
3



THE KINGSTON SAILOES' HOME LAW, 1879.

ARRANGEMENT OP CLAUSES.

1. Commencement of Law.

2. Definitions.

3. Establishment and objects of Kingston Sailors' Home.

4. Governing body of Home. A body corporate.

5. Constitution of Board of Directors.

6. Annual Meeting of Subscribers.

7. Power of Board to deal with property.

8. Grant in aid.

9. Superintendent of Home.
10. Rules.

11. Power of Board to deal with destitute Sailors.

12. Desertion from Home.
13. Lease vested in Board.

14. First inmates of Home.
15. Temporary provision until Board fully constituted.

16. First meeting and nomination of members of Board.

JAMAiOA—LAW 30 OE 1873.

The Kingston Sailors' Home Law, 1879.

I27th Mwy, 1879.]

Preamble. TTTHEREAS it is expedient to establish a Sailors' Home,
» T anil to make provision for the management thereof

:

Be it einacted by the Grovernor and Legislative Council of

the Island of Jamaica, as follows :

Commencement \—Tjjig j^aw shall commence and come into operation on
of this Law. ^^^ ^^^^ ^^^ ^^ October 1879.

Definitions.
2—In this Law, except where the context otherwise requires,

The term

•• Home" means the Kingston Sailors' Home in this Law
mentioned,
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" Sailor" means and includes any man who has served in

any capacity at sea, and any person who is admitted to

the Home as a sailor,

" Suhscriher" means and includes any person who has

contrihuted a donation of not less than twenty pounds

to the Home, or who has duly paid an annual suh-

scriptioh of not less than one pound to the Home, at

the time and in the manner prescribed by rules to be

made by the Board,

" Subscriptions" includes donations, gifts and collections,

by corporations or private individuals.

3—There shall be established an Institution, to be called Establishment

the Kingston Sailors' Home, for the purpose of providing the Home.*
°*

temporary board and lodging, upon reasonable terms and un-

der proper supervision, for sailors out of employment.

4—The Home shall be under the control and management Governing body

of a governing body, hereinafter referred to as " The Board." Body Corporate*

The Board shall be a Body Corporate by the name of " The
Board of Directors of the Kingston Sailors' Home," and by
that name shall have a common seal, and may sue and be

sued, and may acquire, hold and dispose of lands and other

property for the purposes of the Home.

5—The Board shall consist of the Gustos, the Collector of Constitution of

Customs and the Harbour Master, respectively of Kingston DireotOTl
°

for the time being, and of four members who shall be from
time to time appointed by the Governor on the recommenda-
tion of the subscribers to the Heme.

The Custos of Kingston shall be the Chairman of the Board,

Three members of the Board shall form a quorum.

The Board shall once in each year summon a meeting of

the subscribers to the Home to be held at the Home.



46 Law 30, 1879.

Annual meeting
of subscriberB,

and annual
report.

The subscribers to the Home personally present at such

meeting may nominate four persons for appointment to the

Board, and any such nomination agreed upon by a majority of

members present shall be transmitted by the Chairman ofthe

Board to the Governor, and shall be the recommendation

mentioned in this Section.

If no nomination is made at such meeting the members of

the Board previously appointed by the Governor shall remain

in office.

Ifany vacancy occurs upon the Board the Governor may ap-

point some jit person to fill the vacancy pending a recom-

mendation of the subscribers to the Home.

No act or proceeding of the Board shall be questioned on

account of any vacancy upon the Board.

6—The Board shall prepare and lay before the annual meet-

ing of the subscribers to the Home a report of its proceedings

for the preceding year, including a complete statement of its

financial position and of its accounts ,'^duly audited, and such

report shall be transmitted to the Governor, and shall be

published in the " Gazette."

Power of the 7—The Board may acquire property, and may regulate,

quire^aiMi*deai ^^al with and disposc of any property under its control, in

with property, such manner as it may deem conducive to the purposes of

the Home.

Annual grants

in aid.

Superintendent

and other of-

ficers of the

Jlome.

8—rThere shall be placed on the estimates of public expen-

diture in each year, to be laid before the Legislative Council,

a proposal for a grant to be appropriated to the purposes of

the Home, of a sum equal to double the total amount of sub-

scriptions paid to the Home during the preceding year.

9—The Board may from time to time appoint, or remove,

a fit person to be the Superintendent of the Home, and may
aUpw him reasonable remuneration out of the funds at its
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disposal, and may delegate to such person so much of its

authority for the management of the Home as it thinks fit,

but the Superintendent shall not have power to make rules.

The Board may also in like manner appoint and remove

and remunerate such officers and other persons as it may
deem expedient for the purposes of the Home.

10—The Board may from time to time make rules for Power to makei

the conduct of its business, and for regulating the holding and ™ ^*"

manner of conducting the annual meeting of subscribers, and

the conduct of business thereat, and the time and manner of

paying subscriptions, and for the government and manage-
ment of the Home, and of the officers and inmates thereof,

and for regulating the terms of admission to the Home, and

for establishing penalties for the violation of such rules, not

to exceed five pounds, to be recoverable, in default ofpayment,

on summary conviction before two Justices :

Provided that all rules enforceable by penalties under this

section shall be subject to the approval of the Governor in

Privy Council.

11—When an inmate of the Home is destitute, and likely power to deal

to become a permanent burden to the Home, and is not en- f'th destitute
•* ' inmates of

titled to be sent home under the regulations of the Board of Home.

Trade of England, or in case of a foreigner by his Consul, it

shall be lawful for the Board in its discretion to send him to

his native country at the expense of the Home.

12—Every sailor who being indebted to the Home absents Deserters from

himself therefrom for upwards of twelve hours without the *'**' ^T®' "°"l
. , 1 , „ , «, power to arrest

leave of the Superintendent, or for one hour after leave has and punish

expired, shall be deemed to be a deserter from the Home, *^®"*

and shall be liable to a penalty not exceeding two pounds.

Every deserter may be apprehended at any place within

this Island, without warrant, either by the Superintendent

or by any Constable.
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Any Superintendent of the Home arresting or causing to

be arrested any person under this section on improper or in-

sufficient grounds shall be liable to a penalty not exceeding

five pounds.

Any person who knowingly harbours a deserifcej, or who
assists or induces any sailor to desert from the Home, shall be

liable to a penalty not exceeding ten pounds.

Penalties under this section sh;all be recoverable on sum-

mary conviction before two Justices.

Lease of pre- 13—The premises used as a Sailors' Home in Kingston at

Home"vested in ^hje time of the passing of this Law are hereby vested in the

the Board. Board and its successors, for the period and subject to the

provisions mentioned in the lease under which they are held

by the Honorable Henry John Kemble, the ReV^erend Enos

Nuttall, John Charles Peynado and Ernst Carl Corty, at the

time of the passing of this Law.

First inmates of 14—Sailors actually in^niates of the JnS|titution us,ed as a
t e ome.

Sailors' Home in Kingston at the time of the cominencement

of this Law shall, on the commencement of this Law, be

deemed to be inmates duly admitted into the Kingston Sailors'

Home as established by thjs Law, and subject to the provisions

of this Law.

How powers, 15—Until a recommendation has been made to^^the Governor

to^be exereised uudcr the provisiojis of sectiou 5 or section 16 of this Law,
befOTe the Board ^j^g powers, rights andduties of the Board under thisLaw may
Btifcuted. be exercised enjoyed and discharged jointly by the .Gustos,

the Collector of Customs and the Harbour Master, respective-

ly of Kingston, for the time being.

First annual 16—The Board shall, as soon [as conveniently may be aft,er

soribers
°^ *"^' the Commencement of this Law, summon a meeting of all per-

sons who are sn)3scribers to the Institution used as a Sailors'

Home in Kingston at the time of the commencement of this

Law, and such meeting shall be deemed to be the first annual
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meeting of subscribers to tbe Home under the provisions of

section 5 of tbis Law, and the recommendation of such meet-

ing shall be deemed for the purpose of appointment of mem-
bers ofthe Board to be a recommendation within the mean-
ing of section 5 of this Law :

Provided that section 6 of this Law shall not apply in rela-

tion to such meeting.

JAMAICA—LAW 31 OF 1879.

A Law to allow Abraham Mallory Dillet, Esquire, Bar-
rister at Law, to practise as an Attorney in all the Courts
of this Island.*

[28;;^ May, 1879.]

JAMAICA—LAW 32 OF 1879.

A Law to confirm and carry into effect certain Articles of
Agreement for the Purchase by the Government of thi

Island of the Jamaica Railway, and the Property of the
Jamaica Railway Company.f

11th June, 1879.]

* Omitted as spent.

t Eepealed by sec. 168 of Law 12 of 1889.



BO

THE BANKRUPTCY LAW 1879.

ARRANGEMENT OP CLAUSES.

Preliminary,

1. Commencement of Law.

2. Repeals.

3. Incorporation of Law IT of 187 T.

4. Definitions.

OFFICERS IN BANKRUPTCY.

As to Offices abolished.

5. Controller in Bankruptcy. Official Trustees.

As to Offices created.

6. Trustees in Bankruptcy.

7. Provisions relating to Trustee in Bankruptcy.

OF PROCEEDINGS ON A BANKRUPTCY PETITION.

As to who may present a Petition, and on 'what grounds.

8. Grounds of Petition by Creditor.

9. Debtor's Petition.

As to verification of the allegations of a Petition.

10. Affidavit to accompany Creditor's Petition.

11. Statement to accompany Debtor's Petition.

Appointment of Receiver.

12. Appointment of Receiver,—his powers and duties.

As to parties to proceedings under a Petition,— Companies, partners, firmsi

13. Company's Petition by agent.

14 Partner's Petition for firm.

15. Special provisions as to incorporated associations.

As to consolidating, staying, adjourning, continuing and dismissing, pro-

ceedings under a Petition.

16. Consolidating separate Petitions against partners.

17. Consolidating several Petitions against one person.

18 Staying proceedings.

19. Adjourning and dismissing Petition.

20. Substitution of other Petitioners in cases of delay.

^1, Cpptinua^ioo of Petition in Qase of death of Debtor.
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JProoisional Order.

22. No notice of Petition to be served.

23. Provisional Order—when made.

24. Service of Provisional Order.

25. Revboalion of Provisional Order.

26. Notice to Debtor to file statement of afEairs,

27. Absolute Order for Bankruptcy.

28. Provisional Order to operate as stay of certain proceedings.

29. Provisional Order relates back.

30. Property of Debtor divisible on Provisional Order.

31. Debtor's property to vest, in Trustee on Provisional Order,

32. Debtor to assist in realization of his property.

33. Debtor punishable for contempt of Court.

Meeting of Creditors: Mesolutions.

34. Meeting of Creditors to be summoned.

35. Right of voting at meeting of Creditors.

36. Trustee to attend meeting.

37. Resolutions of meeting.

38. Report of meeting.

39. Resolution for Deed of Arrangement.

40. Resolution for Absolute Order for Bankruptcy : no Resolution.

Proceedings under an Orderfor a Deed of Arrangement.

41. Provisions relating, to Deed of Arrangement,

42. Consideration of Deed by Court.

43. Proceeding when Deed is not confirmed.

44. Proceeding where Deed is confirmed.

45. Confirmation of Deed conclusive as to validity of Deed.

46. Effect of Deed.

4Y, Discharge of Debtor after Deed confirmed.

48. Deed to be void in certain cases : consequences thereof.

49. Saving provisions as to partnership,

50. Arrangement with joint Creditors : assent of separate Creditors.

61. Arrangement procured by fraud : liability of Debtor.

52. Rights against persons other than Debtor not affected by Arrangement.

53, Proceedings on confirmation of a Deed.

Proceedings under an Absolute Orderfor jBankruptcy,

64. Of sitting of Court for examination of Debtor,

55. Debtor punishable for not keeping business books.

56. Debtor punishable in case of reckless Bankruptcy.

57. Administration of Debtor's estate after Absolute Order,
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of the discharge of a bankrupt.

As to the granting of a Discharge.

58. Application for Discharge.

59. Opposition to Discharge.

60. Determination as to Discharge.

61. Conditions of Discharge.

As to the effect of an Order of Discharge.

62. Order of Discharge : how far it releases Debtor.

63. Order of Discharge : effect of as to partner of Debtor.

64. Order of Discharge : Evidence : Pleading.

ADMINISTRATION OF DEBTOR'S ESTATE BY THE TRUSTEE.
Luties and Powers of the Trustee.

65. Trustee to administer estate for benefit of Creditors.

66. Trustee to take possession of Debtor's property.

67. Trustee to discover and recover debts.

68. Trustee to examine books.

69. Trustee's power to sell.

70. Trustee's power to carry on trade of Debtor.

71. Trustee to bring and defend actions

72. Trustee to prove for debts due to Debtor.

73. Trustee : powers to refer to arbitration and compromise Debtor's claims.

74. Compromise of claims against Debtor.

75. Compromise of claims as to Debtor's property.

76. Trustee may execute deeds, and exercise discretion.

77. Trustee's power over property held by Debtor as tenant in tail.

78. Proof of debts.

79. Trustee to account to Court.

80. Trustee may apply for directions to Couit.

81. Protecti'ou of Trustee acting under direction of Court.

82. Trustee to keep books.

83. Trustee to pay in moneys to Government Savings Bank.

84. Trustee to pay all moneys into Court after two years.

85. Trustee to submit statements as to estate administered under Petition.

86. Audit of Trustee's accounts.

Control of the Court over the Trustee.

87. Court to hold Trustee responsible for administration of Debtor's estate.

88. Court may examine Trustee.

89. Application to Court to control Trustee.

90. Appeal to Court against Trustee.

91. Trustee's poft^er to act for Debtor in certain contingencies.
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DISTRIBUTION OF DEBTOR'S PROPERTY.

General provisions as toproperty of Debtor.

92. What is comprised in property of Debtor,

Special provisions as to certain kinds ofproperty ofDebtor.

93. Salary, pension allowance, payable by Government.

94. Salary or income from private sources.

95. Delivery to Trustee of moneys and securities.

96. Stocks and shares.

97. Property burdened with onerous covenants: unprofitable contracts:

Disclaimer thereof.

98. Disclaimer by Trustee limited.

Specialprovisions as to the benefit of transactions affecting the Debtor and

his property.

99. Voluntary settlements.

100. Fraudulent preferences.

101. Preferential trusts in favour of a Creditor.

102. Vacating of Deeds to be entered on Record thereof.

103. Executions upon judgments.

104. Goods taken in execution.

105. Executions and attachments.

106. Distress for rent.

107. Protection of certain transactions.

Debts provable against the Debtor's estate.

108. Unliquidated debts, and debts after notice of Act of Bankruptcy.

109. Estimate of debts and liabilities.

110. "Liability" defined.

111. Interest of debts.

112. Debts of secured creditors.

113. Proof in respect of distinct contracts,

114. Setoff.

li5. Landlord's rent.

116. Proof in case of rent and periodical payment.

Distribution of assets and Dividends.

117. Notice of Dividend.

118. Provision for Creditors residing at a distance.

119. Right of Creditor who has not proved debt before declaration of Divi-

dend,

120. Final Dividend.

121. No action for Dividend,
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Rules as topriority ofpayment.

122. Preferential debts.

123. Creditors of a Debtor's partnership.

As topayments to the Debtor.

124. Allowance for family support.

125. Surplus of estate payable to Debtor.

SUPPLEMENTAL PROVISIONS.

As to joint Debtors.

126. Petition against Partners or joint Debtors.

127. Power to dismiss Petition against some respondents only.

128. Provisional Order against partners : extended to separate estates.

129. Joint Creditors of a Debtor partner.

130. Rights of action of Trustee where Debtor is member of partnership.

131. Provision as to Debtor's joint contracts.

132. Provisional order in case of absent or lunatic member of a firm.

As to discovery of Debtor's property.

133. Power of Court to summon persons in reference to property of Debtor.

134. Examination of parties by Court.

135. Order of Court for payment of amount admitted on examination.

136. Seizure of property of Debtor.

137. Arrest of Debtor under certain circumstances.

138. Post letters addressed to Debtor.

MISCELLANEOUS PROVISIONS.

Provisions relating to evidence.

139. Certified copies of Trustee's books, or entries therein.

140. Trustee's signature.

141. Proceedings in Bankruptcy: Evidence of.

142. Depositions in certain cases.

143. Gazette notice : Evidence.

Provisions relating to legal proceedings.

144. Service of document,

145. Notice of action against Trustee.

146. Certain instruments exempted from stamp duty.

147. Irregularities not to invalidate proceedings.

148

.

Assignee of chose in action of Debtor may bring or defend action.
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As to apprenticeship.

149. Preferential claim in case of apprenticeship.

Application of Bankruptcy Law in case of Married Women.

150. Married woman to have benefit of this Law in certain cases.

As to annulling or revoking of Orders in Bankruptcy.

151. Power of Court to annul or revoke Orders : Evidence.

152. Effect ot revocation of a Provisional Order,

FRAUDULENT BANKRtTPTCr.

Crimes against Bankruptcy Law.

153. Crimes against Bankruptcy Laws; not to be tried in District Court.

JAMAICA—LAW 33 OF 1879.

The Bankruptey Law, 1879.*

W
I9th July, 1879,]

HEUEAS it is expedient to amend the Law relating to Preamble.

Bankruptcy :

Be it enacted by the Governor and Legislative Council of

Jamaica, as follows

:

PBELIMINABY.

1—This Law shall commence and come into operation on Commencement

a day to be notified by the Governor by Proclamation, herein-
*'**^*i'»*-

after called the commencement of this Law.

2—The Laws specified in the Schedule to this Law are Repeal claussk

hereby repealed, from and after the commencement of this

Law, to the extent specified in the second column to that
' Schedule ; but this repeal shall not affect the past operation

" * Law 21 of 1882, by its 4th section, incorporated with this Law, also Law 11 of

1%%%V y its 13th section.
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of such. Laws, or the validity or invalidity of any thing done

or suffered before the commencement of this Law, or any

right, title, obligation or liability, accrued or to accrue before

or after the commencement of this Law by or under the said

repealed Laws; nor shall such repeal interfere with the

prosecution or affect the course of any proceeding under or

in relation to any adjudication ofBankruptcy made or resolu-

tion registered, or order made, or petition presented or thing

done under such Law before the commencement of this Law,

or affect any of the incidents or consequences of any such ad-

judication, resolution, order, petition or thing, or the juris-

diction or authority of any Court or Officer in relation there-

to, nor shall such repeal affect any proceedings to be taken

under this Law upon any act of Bankruptcy or Petitioning

Creditors debt which was committed or incurred before the

commencement of this Law ; nor shall this Law interfere

with the institution or prosecution of any proceeding in res-

pect of any offence committed against or any penalty or for-

feiture incurred under the said Enactments hereby re-

pealed.

Law 17 of 1887
incorporated.

8—This Law shall be construed as one with Law IT of

1877.

Definitions. 4—In this Law, unless the context otherwise requires, the

expression

"Creditors" includes any two or more persons to whom
a debt is owing jointly, and also incorporated joint

stock companies

;

" Person" includes a Body Corporate and a firm

;

" Bankruptcy Petition'' or " Petition" means a petition

praying that the affairs of the Debtor may be wound
up, and his property administered, under the provi-«

sions of the Law of Bankruptcy

;



*' Trustee" means the Trustee in Bankruptcy as in this

Law hereafter mentioned, whether acting as Eeceiver

or Trustee

;

"The Court" means the Court exercising jurisdiction in

Bankruptcy

;

" Prescribed" means prescribed by Rules of Court

;

" Eules of Court" means such Eules and Orders of Court

in relation to Bankruptcy proceedings as are in force

under the provisions of the Bankruptcy Laws for the

time being, or as may be made pursuant to the Judi-

cature Law, 1879

;

"Property" means and includes money, goods, things in

action, land, and every description of property real or

personal, also obligations, easements, and every des-

cription of estate, interest and profit, present or future,

vested or contingent, arising out of or incident to pro-

perty as above defined

;

" Secured Creditor" means any person holding a mort-

gage charge or lien upon the property of the Debtor

as security for a debt due to him from such Debtor

;

" Deed of arrangement" means a deed or instrument

providing by way of trust, inspectorship or otherwise,

for the distribution of all or part of the property of a

Debtor among all his Creditors, and for the payment

of a composition to all his Creditors out of his pro-

perty or otherwise.

OEPICEES IN BANKEUPTCY.

AS TO OPPICES ABOLISHED—CONTROLLER IN BANKRUPTCY

—

OPPICIAL TRUSTEE.

6—The offices of Controller in Bankruptcy and of Official Controller in

Trustee are hereby abolished from and after the commence- officMTru^st^

ment of this Law. abolished.
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Provisions as to
pending pro-

ceedings.

Where under the saving provisions of section 2 of this

Law proceedings pending at the time of the commencement
of this Law are continued, the Court shall make such provi-

sion for the discharge of the functions of Controller in

Bankri^ptcy in relation to such proceedings as it thinks fit.

Provided that immediately after the appointment of a

Trustee in Bankruptcy under this Law all proceedings in

Bankruptcy in the Supreme Court wherein the Registrar of

the Supreme Court has been the Official Trustee shall be

transferred to the Trustee in Bankruptcy in the Supreme
Court under this Law ; and the Official Trustee shall deliver

over to such in Trustee Bankruptcy all property of the Bank-
rupt, and all books papers and documents relating to such

Bankruptcies, and shall also deliver over or transfer to such

Trustee in Bankruptcy all moneys in his hand, or in the Gov-
ernment Savings Bank, to the credit of any such Bank-
ruptcy.

Upon the transfer and delivery over as aforesaid the Offi-

cial Trustee shall be entitled to receive commission at the

rate of two and a half per cent, upon such moneys as he has

actually realized, and the Trustee in Bankruptcy shall be en-

titled to a like commission of two and a half per cent on the

distribution of the said moneys among the several Creditors

entitled thereto :—Provided that such delivery and transfer

shall not take place otherwise than subject to the approval

of the Court.

AS TO NEW OrriCES CREATED—TRUSTEE IN BANKEUPTCY.

Trustee in
^—There shall be attached to the Courts exercising Bank-

Bankruptcy, ruptcy Jurisdiction certain Officers to be called " Trustees in

Bankruptcy," who shall administer the estates of Debtors in

Bankruptcy subject to the provisions of this Law.

In the Supreme The Administrator General or person lawfully acting aa

Court. BVLch for the time being shall be ex officio the Trustee in Bank-
ruptcy in the Supreme Court.
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The District Court Clerks of the several District Courts ]^ ti»f i>«t™t
t/ourts.

shall be ex officio the Trustees in Bankruptcy in their respec-

tive Courts,

7—A Trustee in Bankruptcy may, on such terms as to re- Trustee in

muneration and otherwise as may be prescribed, and with his'power'to ap-

the approval of the Court appoint a proper person to act as po^«* agents.

his agent in respect of any estate vested in or administered

by him under this Law, or in respect of any part of the busi-

ness thereof,

No change of the Trustee shall affect any estate or Trust Effect of change

vested in or administered by the Trustee, but such estates and

trusts shall vest in or be administered by the succeeding Trus-

tee, who shall hold the same position with regard to such es-

tates and trusts as the former Trustee held.

No proceedings pending on a change of the person holding

the office of Trustee shall be affected by such change, but may
be continued by and against the succeeding Trustee without

suggestion, revival, or other similar proceeding.

The Trustee in Bankruptcy in the Supreme Court shall be Hig remunera-

paid a salary of three hundred pounds per annum, and such *'°°-

Trustee and all Trustees in Bankruptcy shall be entitled to a

commission of five per cent, on all dividends* of any estate or

trust paid by them in the administration of a Bankrupt's

estate under an absolute order for Bankruptcy under this

Law, and a commission of one per centf on all dividends of

any estate or trust paid by them (or sanctioned by the Court)

in the administration of a Debtor's estate under a deed of

arrangement under this Law.

Such remuneration shall be for the time and responsibility

of the Trustee in the general administration of the estate or

trust, and the estate or trust shall not be subject to any other

* For explanation of word " dividends", see section 1 of Law 21 of 1882.

f Baised to five per cent by section 2 of Lavr 21 of 1882,
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His office.

Law 3S, 1879.

charge in respect thereof, but any expenses in respect of any

other matters, including travelling expenses relating to any

estate or trust, may be charged against the estate or trust in

such manner and to such extent as may be prescribed or spe-

cially sanctioned or allowed by the Court.

The Trustee in Bankruptcy in the Supreme Court shall

have an office in Kingston.

The Trustee shall pay all expenses of his office, clerks and

books, and all auctioneer's fees and charges, and other similar

expenses.*

OP PROCEEDINGS ON A BANKRUPTCY PETITION.

AS TO WHO MAT PRESENT A PETITION AND ON WHAT GROUNDS.

Who may be g—A single Creditor or two or more Creditors, if the debt
Peti;ioning Cre- ,,, r~> i-

,

n , , n
ditors, and what owing to such Single Creditor or the aggregate amount oi

Bankrupt"*
debts owing to such several Creditors from any Debtor

amounts to a sum of not less than [twenty pounds]f may
present a Bankruptcy Petition to the Court against a Debtor,

alleging as the grounds of the Petition any one or more of

the following acts or defaults, in this Law deemed to be and
included under the expression " Acts of Bankruptcy" :

—

(1) That the Debtor has, in Jamaica or elsewhere, made
a conveyance or assignment of his property to a

trustee or trustees for the benefit of his Creditors

generally, or has executed any other instrument

whereby his property is made available for gene-

ral distribution amongst his Creditors
;

(2) That the Debtor has, in Jamaica or elsewhere, made
a fraudulent conveyance, gift, delivery or transfer,

of his property or any part thereof

;

*Amended by section 3 of Law 21 of 1882 by allowing Trustee to recover Auc-

tioneer's fees and other expenses.

fWords in brackets substituted by section 9 of Law 11 of 1888,
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(3) That the Debtor has, with intent to defeat or delay

his Creditors, done any of the following things,

namely, departed out of Jamaica, or being out of

Jamaica remained out of Jamaica, or departed

from his dwelling house, or otherwise absented

himself, or begun to keep house, or begun to sell

his stock in trade at an undervalue

;

(4) That the Debtor has by any act declared himself

unable to meet his engagements
;

(5) That the Debtor has presented a Bankruptcy Peti-

tion against himself

;

(6) That execution issued in Jamaica against the Debtor

on any legal process for the obtaining payment of

any sum of money has been levied by seizure and
sale of his goods, or enforced by delivery of his

goods

;

(7) That the Creditor presenting the Petition has served

on the Debtor a writ in an action in the Supreme
Court wherein the Creditor claims payment of a

liquidated sum amounting to not less than fifty

pounds, and has also served on the Debtor in Ja-

maica in the prescribed manner, at or at any time
after the date of the service of the writ, a Bank-
ruptcy Notice in writing, in the prescribed form,

requiring him to pay the amount endorsed upon
such writ, and the Debtor has not within seven
days after the service of such notice paid the
amount due to the Creditor, or secured or com-
pounded for the same to the satisfaction of the

Creditor, provided' that no Bankruptcy Petition

shall be presented on the ground of such last

mentioned Act of Bankruptcy unless the Creditor

has obtained final judgment in the action for not
less than fifty pounds within three months from
the service of the writ

;
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(8) That tlie Creditor presenting the Petition has ob-

tained final judgment against the Debtor in an

action in the Supreme Court, or in a District

Court, for a sum of not less than fifty pounds, and

,has served on the Debtor in Jamaica a Bankruptcy

Notice in writing, in the prescribed manner and

form, requiring him to pay the amount for which

such judgment has been obtained, and the Debtor

has not within seven days after the service ofsuch

Notice paid such amount, or secured or com-

pounded for the same to the satisfaction of the

Creditor

;

(9) That the Creditor presenting the Petition, having a

demand against the Debtor of not less than fifty

pounds upon a negotiable security for money upon
which the Debtor was primarily liable, and upon
which payment was at least fourteen days overdue,

served on the Debtor in Jamaica a Bankruptcy

Notice in writing, in the prescribed manner and
form, requiring him to pay the amount of such

debt, and that the Debtor has not within seven

days after the service of such Notice paid such

amount, or secured or compounded for the same

to the satisfaction of the Creditor
;

(10) That the Debtor has paid money to or given or deli-

vered any satisfaction or security for the debt of

a petitioning Creditor, or any part thereof, after

such Creditor has presented a Bankruptcy Petition

against him

Provided,

(a) That the alleged Act of Bankruptcy must have occur-

red within six months before the presentation of

the Petition;
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[b) That the debt of the Petitioning Creditor must he a

liquidated sum due or growing due at Law or in

Equity, and must not be a secured debt unless the

Petitioner state in his Petition that he will be

ready to give up such security for the benefit of

the Creditors in the event of a Provisional Order

being made, or unless the Petitioner give an esti-

mate of the value of the security, in which latter

case he may be admitted as a Petitioning Creditor

to the extent of the balance of the debt due to

him after deducting the value so estimated, but

he shall, on an application being made in the

course of the proceedings within the prescribed

time by any person interested, give up his securi-

ty to be dealt with as part of the property of the

Debtor for the benefit of the Creditors upon pay-

ment of such estimated value.

9—A debtor may present a Bankruptcy Petition against Debtor's Peti-

himself without alleging any grounds.
"'°'

AS TO THE VERiriCATION OF THE ALLEGATIONS OP A PETITION.

10—Every Petition presented by a Creditor shall be ac- Creditor's peti-
" " " tion, now to be

companied by an affidavit of the Petitioner in the prescribed verified,

form veryfying the statements contained in such Petition.

11—Every Petition presented by a Debtor shall be accom-
Jion*what^tate-

panied by a statement verified in the prescribed manner of ment to acoom-

the Debtor's property, and of his debts and liabilities, and of
^*°^ ^*°'^'

his Creditors, and of the value and dates of the securities

held by them, and of the dates when such securities were

actually given, together with a general statement of the pro-

fits losses and expenses of any business in which he may have

been engaged during the twelve months preceding the presen-

tation of the Petition, and a memorandum explanatory of the

causes of his Insolvency.
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Appointment of

Receiver ; his

powers and
duties.

APPOINTMENT OF BBCBIVER.

12—At any time after a Petition has been filed the Court may
order that the Trustee become the Receiver or Manager of

the property or business of the Debtor, or of any part thereof,

and the Trustee shall thereon enter upon and act in the per-

formance of his Of6.ce in relation to such property or busi-

ness at such time, and in such manner and to such extent,

as the Court may from time to time direct, and if

directed by the Court, and so far as the nature of the

case will admit, do anything which might be done by

a Trustee after an Absolute Order for Bankruptcy

under this Law, and shall, in relation to and for the purpose

of acquiring or retaining possession of the property of the

Debtor, and in addition to any powers given to him by this

Law, be in the same position in all respects as if he were a

E,eceiver appointed by the Court of Ch^^ncery, and the Court

may on his application enforce such acquisition and reten-

tion accordingly.

Companies may-
proceed by
agent.

Firms may be
named by their

style.

AS TO PARTIES TO PROCEEDINGS UNDER A PETITION :—COMPANIES,

PARTNERS, PIRMS.

13—A company, or other body incorporated or authorized

to sue, may present a Petition and act in any proceedings

thereon by an agent duly authorized on its behalf.

14—Any two or more persons being partners may take pro-

ceedings or be proceeded against under this Law in the name
of their firm, but in such case the Court may, on application

by any person interested, order the names of the persons who
are partners in such firm to be disclosed in such manner, and
verified on oath or otherwise, as the Court may direct.

Special provi- 15^—A Provisional Order or Deed of Arrangement under
sion as to certain ,•• -r iiiii j -j. i i i.
Companies. this Law shall not be made against or by any partnership

association or company corporate or registered under the

Act 27 Victoria, Session 2, Chapter 4.
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AS TO CONSOLIDATING, STATING, ADJOURNING, CONTINUING AND

DISMISSING, PEOCEBDINGS UNDER A PETITION.

16—Where a Petition is presented against a member of a

partnership whilst Bankruptcy proceedings are pending on a

Petition against another member of the same partnership,

the Court may give such directions for consolidating the pro-

ceedings under the Petitions as it thinks just.

17—Where two or more Bankruptcy Petitions are presen-

ted against the same Debtor or against joint Debtors, the

Court may consolidate the proceedings, or any of them, upon
such terms as the Court thinks fit.

Consolidating

Petitions

against partners

separately.

Consolidating

Petitions

against same
Debtor.

18—The Court may at any time for sufficient reasons make
an order staying proceedings under a Petition, either alto-

gether or for a limited time, on such terms and subject to

such conditions as the Court thinks just.

19—The Court may adjourn any Petition, either condition-

ally or unconditionally, for the procurement of further evi-

dence or for any other just cause, or may dismiss the Peti-

tion with or without costs as it thinks just.

20—Where a Petitioner does not proceed with due diligence

on his Petition, the .Court may substitute as Petitioner any

other Creditor to whom the Debtor ma,y be indebted in the

amount required by this Law in the case of a Petitioning

Creditor.

staying pro-

ceedings.

Adjourning and
dismissing Peti-

tions.

Substitution of

other creditor

as Petitioner in

case of delay.

21—When a Debtor by whom a Petition has been pre- Proceedings,T,..,_., continued
sented or against whom a Provisional Order has been made though Debtor

dies, the proceedings shall be continued as if he were alive.

PROVISIONAL ORDER.

22—It shall not be necessary to serve

notice thereof on the Debtor.

Petition or any Notice of Peti-

tion need not
be served.

23—As soon as may be after the presentation of a Petition Provisional Or-

the Court, if satisfied by exparte evidence or otherwise, der, when to be
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Service of Pro-
visional Order.

(a.) In the case of a Creditor's petition, of-the Petition-

ing Creditor's debt and of the Act or of one of the

Acts of Bankruptcy alleged, or

\b.) In the case of a Debtor's own Petition, that the

Debtor has duly filed the statement required under

section 11 of this Law,

Shall make on the Petition an order, in this Law referred to

as a " Provisional Order," that the affairs of the Debtor shall

be wound up and his property administered under the Law
of Bankruptcy.

24—Where a Provisional Order is made on a Creditor's

Petition, a copy of the Order shall be served on the Debtor

in the prescribed manner, together with a notice that within

a specified number of days the Debtor may show cause why
the Provisional Order should be revoked.

Where the Provisional Order is made on the Debtor's own
Petition it shall not be necessary to give such notice.

Eevooation of 25—If the Debtor within the time appointed shows to the

Order. satisfaction of the Court that either the proof of the Petition-

ing Creditor's debt, or of the Act of Bankruptcy, is insuffi-

cient, and if upon such showing no other sufficient Petition-

ing Creditor's debt or Act of Bankruptcy is proved, or if any
ground is shown to exist which would render the making of

a Provisional Order inequitable, the Court shall revoke the

Provisional Order, and unless it sees good cause to the con-

trary shall order costs to be paid to the Debtor.

Order for Debt-
or to file state-

ment of his af-

fairs, and ser-

vice thereof.

26—If the Provisional Order is not so revoked, an order

shall be served on the Debtor, in the prescribed manner, re-

quiring him to file in Court, within the specified number of

days after the date of the service of the order, a statement

verified in the prescribed manner, and containing the par-

ticulars sp'ecified in section 11 of this Law, and giving notice
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that if he does not do so the i Provisional Order may, on the -

application of a Creditor, be made an Absolute rder for

Bankruptcy, and that the Bankruptcy will be gazetted.

27—If the Debtor fails to comply with the Order, or to Absolute Order
J^ «' ... for Bankruptcy.

shew a suflBicient excuse for not having complied with it, the

Court may, on the application of any Creditor, make an Ab-
solute Order for Bankruptcy against the Debtor and direct

such Bankruptcy to be gazetted.

28—When a Provisional Order has been made against a ^^f°^ ?L^l°'
.

". visional Order
Debtor, no Creditor to whom the Debtor is indebted m res- as to stiying

pect of any debt provable in Bankruptcy shall have any recover debts?

remedy against the property or person of the Debtor in res-

pect of such debt, except in manner directed by this Law.

All proceedings to recover any such debt shall, if not al-

ready stayed, be stayed upon notice of such order being given

in manner prescribed, but the Court may, on application by
any Creditor or person interested, allow any proceedings

commenced to be continued upon such terms and conditions

as it thinks just.

The provisions of this section shall not affect the power
of any secured Creditor to realize or otherwise deal with his

security in the same manner as he would have been entitled

to realize or deal with the same if the section had not been

passed.

29—The effect of the Provisional Order shall be deemed to Relation back of

have relation back to and to commence at the time of the Act Order!^°°*

of Bankruptcy being completed on which the Provisional

Order is made, hereinafter referred to as " the Commence-
ment of the Bankruptcy," or, ifthe Debtor is proved to have

committed more Acts of Bankruptcy than one, to have re-

lation back and to commence at the time of the first of the

Acts of Bankruptcy proved to have been committed by the

Debtor within six months next preceding the date of the
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presentation of the Petition ; but the effect of the Provisional

Order shall not relate to any Act of Bankruptcy prior to the

one on which such Order is made, unless at the time of com-

mitting such prior Act the Debtor was indebted to some Cre-

ditor or Creditors in a sum or sums sufl&cient to support a

Petition, and unless such debt or debts are still remaining

due at the date of the Provisional Order.

Debtor's pro-

perty, when
and hovr divis-

ible.

Debtor's pro-

perty,—when it

vests in Trustee,

and when and
how to be
administered.

Duty of Debtor
to aid Trustee.

30—When a Provisional Order has been made against a

Debtor, his property shall become divisible amongst his Cre-

ditors in proportion to the debts proved by them.

31—When a Provisional Order has been made against a

Debtor, the property of the Debtor shall immediately pass to

and vest in the Trustee, without any conveyance or assign-

ment or transfer whatever, to be by him in due course, either

under an Absolute Order for Bankruptcy, or under a Deed of

Arrangement as hereinafter provided by this Law, realized,

administered and distributed with as much despatch as is

reasonably practicable for the benefit of the Creditors.

32—When a Provisional Order has been made against a

Debtor, it shall become the duty of the Debtor to the utmost

of his power, so far as he may be required, to aid in the re-

alization of his property, and the distribution of the proceeds

amongst his Creditors, and subject to the provisions of this

Law to submit to such examinations in respect of his property

or his Creditors as the Trustee or the Court may require, and
to execute such powers of attorney, conveyances, deeds and
instruments, and generally to do all such things in relation

to his property, and the distribution of the proceeds amongst
his Creditors, as the Trustee or Court may reasonably require

or as may be prescribed.

When Debtor 33—If the Debtor wilfully fails to perform any of the duties

KSlmpt imposed on him by this Law, or if he fails to deliver up pos-
of Court. session of any part of his property, which is divisible amongst

liis Creditors under this Law, and which may for the time
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being be in bis possession or control, to tbe Trustee or any

person authorized by the Court to take possession thereof, he

shall, in addition to any other punishment to which he may
be subject be guilty of a contempt of Court and may be pun-

ished accordingly.

MEETING OP CREDITORS, AND RESOLUTIONS.

34)—The Court shall, as soon as practicable after the Pro- Meeting of

visional Order, summon a general meeting of the Creditors of to be sum-

the Debtor ; but if under any ofthe foregoing provisions an "»°°«d-

Absolute Order for Bankruptcy has been made against the

Debtor before the day appointed for such meeting, the meet-

ing shall not be held.

35—The meeting shall be held in the prescribed manner,
?'^®^*1'J^'

'''?'' *°

and subject to the prescribed regulations as to the quorum of conducted, and

Creditors, adjournment of meeting, and all other matters
thereat"*"'^

relating to the conduct of the meeting, or the proceedings

thereat

:

Provided that

(1.) A person shall not be entitled to vote as a Creditor

unless he has in the prescribed manner proved a

debt that is due to him ;

(2.) A Creditor shall not vote in respect of any unliqui-

dated or contingent debt, or any debt the value

of which is not ascertained
;

(3.) A secured Creditor shall, for the purpose of voting,

be deemed to be a Creditor only in respect of the

balance (if any) due to him after deducting the

value of his security ; and the amount of such

balance shall, until the security is realized, be de-

termined or assessed in the prescribed manner.

He may, however, give up or abandon the security,

and thereupon he shall rank as a Creditor in res-

pect of the whole sum due to him

;
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(4.) A Creditor shall not vote in respect of any current

bill of exchange or promissory note held by him
under discount, unless he is willing to treat the

liability of every person who is liable thereon

antecedently to the Debtor, and whose estate is

not in course of administration under this Law,

as security in his hands, and to estimate the value

thereof and deduct the same from his proof, in

which case he shall, on application being made
within the prescribed time by any person in-

terested, give up such security for the benefit of

the Creditors of the Debtor upon payment of

such estimated value

:

Provided, that such estimate (except so far as the

Creditor may receive any payment as aforesaid in

respect thereof) shall not prejudice the right of

such Creditor to receive from the estate of the

Debtor a dividend upon the whole amount of such

bill or note;

(5.) Votes maybe given either personally or by proxies

as may be prescribed.

Duty and power 36—The Trustee shall attend the meeting, and shall re-

meSng*-^^
^^ ^®^^^ ^^^ decide upon proof of debts in the prescribed man-

ner, and in so far as it may be necessary for determining the
right of voting at such meeting.

Resolutions at 37—At the meeting the Creditors may, by the votes of a
meeting.

majority in value of the Creditors present, personally or by
proxy,

(a.) Resolve that the proceedings under the Petition be
stayed, and the aflPairs of the Debtor wound up
and his property administered under a Deed of
Arrangement, the [nature of which may or may
not be specified in the Resolution, or
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(b.) Eesolved that adjudication of Bankruptcy be made,

and

(<?.) Resolve, at their discretion, that a Creditor to be

named at such meeting shall be associated with

the Trustee to assist and advise the Trustee in the

administration of the Debtor's estate, but the ap-

pointment of such Creditor shall not aifect the

responsibility of the Trustee.

A Creditor so appointed shall receive out of the Debtor's

estate such remuneration for his services as the Court may
think fit.

38—The Resolutions come to shall be filed with the pro- Report to the

ceedings, and reported by the Trustee to the Court.
Resolutions.

The Trustee shall report to the Court also in case no meet-

ing is held, or no resolution come to.

39—If the Resolution be that the proceedings under the Procedure on

Petition be stayed, the Court shall make an Order that the Deed'*of°Ar-°'^

proceedings be stayed accordingly for such time as may be rangement.

necessary to obtain the confirmation of a Deed of Arrange-

ment as hereinafter provided, and such Order may be made
on such terms and subject to such conditions as the Court

may think just.

40—If no meeting is held, or if no Resolution is come to. Absolute

or if the Resolution be that adjudication of Bankruptcy be ^^^^ ^"wl^n't'

made, or if it is shewn to the satisfaction of the Court that be made,

there is no reasonable probability of the confirmation of a

Deed of Arrangement and that delay will not be for the ben-

efit of the Creditors, the Court shall make an Absolute Order

for Bankruptcy against the Debtor.

PROCEEDINGS UNDER AN ORDER FOR A DEED OP ARRANGEMENT,

41^—Where an Order is made that proceedings in Bank- Deed of Ar-

ruptcy against a Debtor be stayed for such time as may be mafe.'executed
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proved and filed. necessaTV to obtain tte confirmation of a Deed of Arrange-
Statement to ^

t • t -r» -uj. J T,

"

accompany ment, a Deed may be entered into between a Debtor ana nis

same.
Creditors, subject to the following provisions:

(1.) The Deed must be assented to by a majority in

number representing tliree-fourths in value of the

Creditors of the Debtor, and no Creditor shall be

reckoned in such majority unless he has proved

his debt in manner prescribed.

The assent of a Creditor shall be testified by his

signing the Deed of Arrangement, or some docu-

ment in a form prescribed for that purpose.

(2.) The Deed shall be acknowledged or proved in the

manner provided by the Act 27 Victoria, Chap-

ter 17.

(3.) When the Deed has been executed by the Debtor

an attested copy thereof shall be filed in the

Court.

(4.) There shall be filed with the Deed,

(«.) A list showing the debts and liabilities of the

Debtor, and the time when the same were con-

tracted or incurred, and the considerations for

the same, the names, residences and occupations

of his Creditors, and the respective amounts due

to them, and all securities held by them, and
the date when such securities were respectively

giv en

;

(6.) A detailed statement of his debts and property,

and the estimated value thereof;

(c.) An affidavit in the prescribed form by the Debtor,

or some person able to depose thereto, verify-

ing such list and statement

;



hAM 33, 1879. 73

The list or statement may be from time to time

amended by leave of tbe Court, and every such

amendment shall be in like manner verified by

aflBLdavit.

42—At the time appointed for the confirmation of the Consideration of

Deed, the Court shall on the application of any Creditor of court/

the Debtor take the Deed into consideration.

43—If there is no application to the Court to consider the Proceeding

Deed, or if no Deed has been filed, or if the Court does not not^confirmad.

confirm the Deed, the Court shall order that the proceedings in

Bankruptcy shall forthwith continue from the point at which

they were stayed, or if it thinks fit may order the adjourn-

ment of the consideration to allow time for the execution of

the Deed or another Deed.

44—If upon the consideration of the Deed the Court is Proceeding on

satisfied that the requirements of this Law have been com- i)"ed.°^*^°^
°

plied with, it may in its discretion, by order, confirm the

Deed, and may make such order as to the further staying of

any proceedings, or the annulling of any Provisional Order

under the Petition, as it thinks fit.

45—The order of the Court confirming the Deed shall be Confirmation of

conclusive evidence of the validity of the Deed, and after ^^ itTvaiidlty!

such order the Deed shall not be liable to be impeached or

disturbed in any Court on the ground of any thing being

contained therein or omitted therefrom, or on any other

ground whatsoever except in manner provided by this Law.

46—If the Deed is confirmed it shall be binding on all oStfunS
Creditors, and all questions under it shall be determined by confirmed Deed,

the Court according to the Law of Bankruptcy and every

Creditor under the Deed shall be entitled to be paid his debt

or, as the case may be, a dividend or composition thereon rat-

ably with the other Creditors of the arranging Debtor, but

a,ll Creditors, who would be entitled to priority of payment
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under an adjudication of Bankruptcy against the arranging

Debtor shall be entitled to the like priority under the Deed,

and regard shall be had to the rule in Bankruptcy as to the

application of joint or separate estate in payment of Creditors.

Discharge of 4j7—The Court may at any time after the confirmation of
Debtor when ^jjg Deed make an order for the discharge of the Debtor inac-
Veea carried '-'

out. cordance with the terms of the Deed, or if there are no terms

relating to discharge then upon the report of the Trustee that

the arrangements under the Deed have been fully carried out.

Such order shall, except in so far as may be otherwise ex-

pressly provided in this Law, have all the effect of an un-

conditional discharge of a Bankrupt as hereinafter men-
tioned made uponj[^proceedings after an Absolute Order for

Bankruptcy.

When Deed 48 —If at any time after the confirmation of the Deed it ap-

voH.^anSS pears to the Court that the Debtor has not acted in good faith

thereof. i^ relation to the Bankruptcy proceedings before or under the

Deed, or is not assisting the Trustee to the utmost of his

power to administer the estate in accordance with the terms

of the Deed, or that for other reasons it is expedient or just,

the Court may by order declare that the Deed so far as re-

gards any release to the Debtor therein contained or provided

for shall be void, and the Deed shall accordingly be void to

such extent, and the Court may without any further condi-

tion make an Absolute Order for Bankruptcy against the

Debtor, which shall
,
take effect "from the time of the making

thereof, provided that no act done in pursuance of a Deed
which has been confirmed shall be impeached or disturbed by
reason of any such Order, and in the administration of the

property of the Debtor thereafter regard shall be had to all

payments made in pursuance of the Deed.

As to deeds of 49—This part of this Law shall apply to any case in which
Arrangement in jjaembcrs of a partnership enter into a Deed of Arrangement
ners. with their Creditors under the provisions of this Law, and
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any such Deed of Arrangement may be entered into with the

joint Creditors without any of the separate Creditors being

parties to or included in the Deed, or with separate Creditors

without any of the joint Creditors being parties to or included

in the Deed ; Provided that in a distinct arrangement with

any particular class of Creditors the rule in Bankruptcy

respecting the application of joint or separate estate to the

payment of Creditors shall not be contravened.

50—Where a Deed of Arrangement is made by members of As to assent of

a partnership with their joint and separate Creditors, any de- tors in cases of

lay in obtaining, or failure to obtain, the assent of some or P*""*"®"-

one of the classes of separate Creditors shall not prevent the

Deed being confirmed so as to bind the joint Creditors and

any other class of separate Creditors.

51—Where a Debtor who has executed a Deed of Arrange- As,to debt in-

ment has incurred or increased a debt or obtained forbear- creased or 'for-

ance thereof by fraud, he shall be liable to pay to the de- borne, by means

frauded Creditor the balance of such debt after deducting any
sum or sums which may have been received by such Creditor

by way of composition or dividend under the Deed, provided

that such Creditor has not assented to the Deed in manner
provided by this Law.

52—No Creditor of the arranging Debtor, whether assent- Rights of Credi-

ing to the Deed or not, shall be prejudicially affected by this Ihird^wtiet

part of this Law with respect to any right or remedy against °°* affected.

any person other than the arranging Debtor.

58—^When the Deed of Arrangement is confirmed, the Administration

Trustee shall proceed to administer the Debtor's estate so as confcmatk.n of

to give full effect to the Deed, and subject to the provisions of Deed.

this Law so far as the same may be applicable, but the Debtor
shall not be required to submit himselfto the public examina-
tion of the Court.
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proceedings tinder an absolute order for b: nkruptct.

Examination of 54—When an Absolute Order for Bankruptcy ' has been
Debtor,and into . . .

his affairs. made agamst a Debtor the Court shall direct the adjudication

to be gazetted, and shall direct a public sitting to be held on

a day to be named for the purpose of examining into the af-

fairs of the Debtor, and the Debtor shall attend at such sitting

and shall submit himself to examination as to his conduct,

dealings and property.

The sitting may be adjourned as often as the Court thinks

fit, and the Debtor shall attend at each adjourned meeting.

The Court may at such sitting take such evidence as it

thinks necessary, and such evidence as may be tendered by
the Creditors, or the Trustee, or the Debtor, or any of them.

Eor the purposes of the examination the Court, may take

evidence viva voce, or by afl&davit, or by interrogatories, or by
commission, as it thinks fit.

When the Court is satisfied that the Debtor's affairs have

been sufficiently investigated it may declare the examination

finished.*

Omission to 55—If at any time after an Absolute Order for Bankruptcy

proper'^lKK?ks^''^ tas been made against a Debtor it appears to the Court that

^''^"h bt
^°^ the Debtor, having been engaged in any trading or other

business, has not kept and produced proper books of account,

papers or vouchers, by means of which the Trustee may be

able to obtain a correct knowledge of his affairs,—it may if it

thinks fit order the Debtor to be imprisoned in some con-

venient prison for any period not exceeding three months,

unless good cause is shewn to the Court why such books, pa-

pers and vouchers have not been kept and produced.

Debts incurred 56—If at any time before an Order of Discharge is granted to

tnist'^o*''reck- a Debtor it appears to the Court that the Debtor has incurred
lessness or ex- qj. contracted any debt by means of a breach of trust, or
travaganoe, how .,,,., i , , i ,"i ,

• far punishable. Without havmg had any reasonable or probable ground of

* Amended by sec. 8 of Law 11 of 1888, which see.
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expectation at the time when he incurred or contracted such

debt of being able to pay the same, or that he has lived extrava-

gantly or beyond his,proper means, it may if it thinks fit order

the Debtor to be imprisoned in some convenient prison for

any period not exceeding three months

:

Provided that if in the opinion of the Court the conduct of

the Debtor has rendered him liable to punishment for a mis-

demeanour under this Law, it may direct the prosecution of

the Debtor for such misdemeanour, and cause the Trustee to

prepare a statement of the case for the conduct of the prose-

cution.

57—When an Absolute Order for Bankruptcy has been Administration

made against a Debtor the Trustee shall proceed to adminis- w^^^"'^ ord^i

ter the Debtor's estate for the beneiit of the Creditors subject Absolute.

to the provisions of this Law.

OP THE DISCHARGE OF A BANKRUPT.

AS TO THE GRANTING OP A DISCHARGE.

58—When the public examination of the Bankrupt is fin- Application for

ished he may apply to the Court to grant him his Discharge,
^charge.

and the Court shall appoint a sitting for the purpose of con-

sidering and determining the question of granting such dis-

charge.

59—The Trustee may oppose the Discharge, and show cause Opposition to

why it should be refused, or postponed, or made subject to '^° ^^^^'

conditions.*

,60—The Court shall proceed to consider the conduct of the Consideration of

Bankrupt before and after the making of the Provisional ^^^g^Sh
"""^

Order, and the manner and circumstances in and under which same,

his debts have been contracted, and the Court may if it thinks

fit grant the Debtor an immediate order of Discharge :

* Amended by sec. 4 of Law 11 of 1888 by allowing any creditor to oppose, and

show cause, whether the Trustee concurs or not.
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But if the Court is of opinion

that the Debtor has carried on trade by means of ficti

tious capital, or

that he could not have had at the time when any of his

debts were contracted any reasonable or probable

ground of expectation of being able to pay the same, or

that he had contracted any of his debts fraudulently, or

by means of breach of trust, or

that he has with intent to conceal the true state of his

affairs wilfully omitted to keep proper books of ac-

count, or

that his insolvency is attributable to rash and hazardous

speculation, or unjustifiable extravagance in living, or

that he has put any of his creditors to unnecessary ex-

pense by a frivolous or vexatious defence to any suit

to recover any debt or money due from him, or

that he is indebted for damages in any action for a mali-

cious injury to the person or property of the plaintiff

therein,

it may refuse an order of discharge, or may suspend the

same from taking effect for such time as it thinks

fit.

And when it grants an order it shall impose such condi-

tions under the provisions of section 61 of this Law as ap-

pear to be just and reasonable under the circumstances.*

Conditions of 61
—
"When the Court grants an order of Discharge it may

Discharge. grant it subject to any condition or conditions touching any

salary, pay, emoluments, profits, wages, earnings or income,

which may afterwards become due to the Bankrupt, and
touching after acquired property of the Bankrupt, and it

may order that the Bankrupt shall thereafter pay to the

* Construction of last piiragraph of section 60 explained by section 6 of Law 11 of

1888. The section also enlarged by section 7 of said Law.
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Trustee for the benefit of the Creditors under the Bankruptcy

such sum as may be stated in the order granting him his dis-

charge, but payment of such sum shall only be enforced

against the Debtor by leave of the Court, and to such extent

from time to time as the Court may approve, and if subse-

quently the Debtor should be adjudged Bankrupt, or a Pro-

visional Order be made against him, the amount (if any) re-

maining unpaid under any such order for payment shall be

postponed until the debts due to the Creditors under such

subsequent Bankruptcy or Provisional Order shall have been

fully paid or satisfied.

AS TO THE EFFECT OF AN OKDEB, OF DISCHARGE.

62—An Order of Discharge shall not release the Bankrupt How far Order

from any debt or liability incurred by means of any fraud or leaaes Debtor

breach of trust, nor from debt or any liability whereof from his debts,

he has obtained forbearance by any fraud, but it shall release

the Bankrupt from all other debts provable under the Bank-

ruptcy with the exception of

(1) Debts due to the Crown or to the Government of

Jamaica

;

(2) Debts with which the Bankrupt stands charged at

the suit of the Crown, or of any person, for any

offence against a Statute or Law relatingj to any
branch of the Public Revenue, or at the suit of

any Public Officer on a bail bond entered into for

the appearance of any person prosecuted for any

such ojffence

;

And he shall not be discharged from such excepted debts

unless the Treasurer certifies in writing his consent to

his being discharged therefrom.

63—An Order of Discharge shall not release any person Does not release

who at the date of the order of adjudication was a partner Debtor."

with the Debtor, or was jointly bound, or had made any joint

contract with him.
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How Order of

Discharge
pleaded and
proved.

Estate of Debt-
or to be admin-
istered for the
benefit of his

Creditors.

Trustee to take
possession of

Debtor's prop-

erty.

Trustee to re-

cover debts.

Trustee to ex-

amine Debtor's

books.

Power of Trus-
tee to sell prop-
erty.

64—An order of Discharge shall be sufficient evidence

of the Bankruptcy, and of the validity of the proceedings

thereon ; and in any proceedings that may be instituted

against a Bankrupt who has obtained an Order of Discharge

in respect of any debt from which he is released by such

order, the Bankrupt may plead that the cause of action

occurred before his discharge, and may give this Law and

the special matter in evidence.

ADMINISTRATION OF A DEBTOR'S ESTATE BY THE
TRUSTEE.

DUTIES AND POWERS OP THE TRUSTEE.

65—The Trustee under the control of the Court shall ad-

minister the Debtor's estate for the benefit of the Creditors

subject to the provisions of this part of this Law.

66—The Trustee shall as soon as may be, but subject to the

directions of the Court, t ake possession of all property real

and personal, and all books, papers and documents, of the

Debtor, and exercise such of the powers conferred on him by
this Law as may be necessary for the purpose of acquiring

and retaining possession thereof, and for the purpose of pro-

tecting the rights of the Creditors.

67—The Trustee shall to the best of his power discover and
recover all debts due to the Debtor's estate.

68—The Trustee shall examine and verify the books, papers

and vouchers, relating to the Debtor's affairs.

69—The Trustee may sell all or any part of the property

of the Debtor (including the good will of the business, if any,

and the debts growing due to the Debtor) by public auction or

tender, or private contract, and transfer the whole thereof to

any person or company, or sell the same in parcels, and ac-

cept as the consideration for such transfer and sale a sum to

be paid or secured to be paid at such time and in such man-
ner as he thinks fit.



to arbitrate or
compromise

Law 33, 187^. 81

Id—The Trustee may carry on the Trade of the Debtor so ^"^ ^^^ Tms-
" "

,
tee may carry

far as may be necessary or expedient for the beneficial wind- on Debtor's

ing up or sale of the same, and for that purpose, or for the *'^* ^'

general management and realization of his property, employ
the Debtor himself, or any other person or persons.

71—The Trustee may bring, institute or defend, any action Trustee's power

or other legal proceeding relating to the property of the fend"actioL

^"

Debtor.

72—The Trustee may prove, rank, claim and draw dividend, ^^^.^° recover

in respect of any debt due to the Debtor.

73—The Trustee may refer any dispute to arbitration, Trustee's power

compromise all debts, claims and liabilities, whether present

or future, certain or contingent, liquidated or unliquidated, ?^^™8 °*

subsisting or supposed to subsist, between the Debtor and any

person who may have incurred any liability to the Debtor,

upon the receipt of such sums payable at such times and

generally upon such terms as may be agreed upon.
,

74—The Trustee may make such compromise or other Trustee's power

arrangement as may be thought expedient with Creditors, or ciafmTagaSsfT

persons claiming to be Creditors, in respect of any debts ^«^*°r-

provable under the Petition.

76—The Trustee may make such compromise or other Trustee'spowers

arrangement as may be thought expedient with respect to clai'mras°tT*°

any claim arising out of or incidental to the property of the Debtor's

Debtor, made or capable of being made on the Trustee by any

person, or by the Trustee on any person.

76—The Trustee may exercise any powers and discretions Powers of

the capacity to exercise which is vested in the Trustee under exercising dis-

tills Law, and may execute any powers of attorney, deeds and
cutin"^DeeX

other instruments, for the purpose of carrying into effect the

provisions of this Law.
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Trustee's power 77—The Trustee may deal with any property to which the

tail. Debtor is beneficially entitled as tenant in tail in the same

manner as the Debtor might have dealt vfith the same.

Proof of Debts. 78—The Trustee shall receive and decide on proof of

debts.

Trustee under 79—The Trustee shall be deemed an accounting party to

Court. the Court, and shall be under the control and subject to the

directions of the Court.

Trustee may §0—The Trustee may at any time apply to the Court for

for directions. direction respecting his rights or duties with regard to the

Debtor's estate, or with regard to any matters arising oilt of

the management or conduct of the estate.

Trustee acting 81—The Trustcc obtaining bona fide direction of the Court,

rections pro- or acting bona fide on such direction, shall be deemed, so far
tected.

g^g regards his own responsibility, to have discharged his duty

therein as Trustee with regard to the matter is respect of

which such direction is given.

Trustee to keep 82—The Trustee shall keep in manner prescribed proper
^' books, in which he shall from time to time make or cause to

be made entries or minutes of such matters in relation to the

Debtor's estate as may be prescribed.

Any Creditor of the Debtor may, at such times as may be

prescribed, personally or by his agent inspect such books.

Money collected 83—The Trustee shall pay all sums from time to time re-

in the Savings ceivcd by him in the course of the administration of the
"^^T^^- Debtor's estate into the Grovernment Savings Bank, to a separ-

ate account to the credit of the estate, and may draw out

money so deposited in the same manner as any other deposi-

tor, for the purposes of administering such estate.

All moneys to be 84—The Trustee shall, at the expiration of two years from

afterTwo yeajcl the date of the Provisional Order, pay all moneys then in
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hand, and all moneys thenceforth received by him, into

Court in manner prescribed, unless under special circum-

stances the Court shall by order extend the time.

85—The Trustee shall from time to time, as may be pre- Periodical state-

scribed, submit to the Court a statement showing what has tee to the

been done under any Petition under which he is Trustee up ^°"''*-

to the date of the statement, which statement shall be iu the

prescribed form as to details and otherwise, and shall include

an account of payments, receipts and fees.

86—The Trustee shall submit his accounts for audit at such -^^^'^ °* '''™s-

, . Ml '^^ ^ accounts.
times and m such manner as may be prescribed.

control 01' the court over the administration op the

debtor's estate by the trustee.

87—The Court shall examine all statements submitted to Trustee res-

it by the Trustee, and may order the Trustee to account for g°ur?'^
*° ^^^

any misfeasance, neglect or omission, and to make good any

loss which the estate of the Debtor may have sustained by

such misfeasance, neglect or omission.

88—The Court may at any time require the Trustee to Power of Court
, . . . . . . - .... to examine

answer any inquiry m relation to any matter m which he is Trustee and

engaged, and may examine him, or any other person on oath ^'^ Books,

concerning such matter, and may cause his Bankruptcy books,

either generally or in relation to any particular estate, to be

examined by any person to be named by it.

89—If the Trustee at any time improperly neglects, refuses Power of Court-

or delays, to assume the management of any estate or trust un- Trustee.

der this Law, or if he improperly acts or omits to act in the

management of any estate or trust vestedin or administered by

him, or the duties of which he has entered upon, or ifhe impro-

perly neglects, refuses or delays, to pay forthwith the amount

of any judgment, decree or order, recovered against him, ox
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if lie pays tlie amount of any such judgment, decree or order,

out of any funds not properly liable to such payment, or if

he improperly acts or omits to act in any other matter with

respect to any estate or trust vested in or administered by him,

or with respect to any duty imposed upon him by this Law,

or if there is reasonable ground to think that he is about im-

properly to act, or to omit to act, with respect to any of the

matters aforesaid, any person interested in such estate, trust

or matter, may apply to the Court for an order, requiring

him to do, or to refrain from doing, the act in respect of

which such person complains, and the Court may thereupon

make such order as it thinks fit.

Such order may direct that the Trustee shall pay out of his

own pocket any sum of money required to compensate any

person, estate or trust, for the consequences of any wrongful

act or omission of the Trustee or Receiver.

Appeal to the
Court against

Trustee.

90—The Debtor, or any of the Creditors, or any other per-

son, if aggrieved by any act or decision or estimate of the

Trustee, may apply to the Court, and the Court may confirm,

reverse or vary, the act complained of, and may make such

order in the matter as it thinks just, and may direct any ques-

tion of fact or assessment of value or damage to be tried by

a jury.

Power of Court
to enable any
person to do
acts for the

Debtor.

91 —Where the Debtor refuses or neglects to do any act in

reference to the recovery, sale or transfer of, or otherwise

dealing with, any property remaining in him under this Law
in trust for his Creditors, for twenty-four hours after he has

been required by the Receiver or Trustee to do the same, the

Court may, on application by the Receiver or Trustee, by

order authorize such act to be done in the name of the Debtor,

or otherwise by any person named in the order for that pur-

pose, and every act done by such person shall be as effectual

for all purposes as if the Debtor had done the same, and shall

not be revocable or impeachable by the Debtor.



Law 33, 1879. 85

DISTHIBUTION OP DEBTOR'S PEOPERTY.

GENERAL PROVISIONS AS TO PROPERTY OF DEBTOR.

92—The property of the Debtor divisible amongst his Credi- ^''**
^}tu^°'

tors and vesting in the Trustee, and in this Law referred to Debtor com-

as the property of the Debtor, v^^^-

Shall comprise

All such property as may belong to or be vested in the

Debtor at the commencement of the Bankruptcy, or

may be acquired by or devolve on him at any time

previously to his Discharge, and

The capacity to exercise and to take proceedings for exer-

cising all such powers in or over or in respect of pro-

perty as might have been exercised by the Debtor for

his own benefit at the commencement of the Bankrupt-

cy, or at any time previously to his Discharge, and

All goods and chattels being at the commencement of

the Bankruptcy in the possession order or disposition

of the Debtor by the permission of the true owner, of

which goods and chattels the Debtor is reputed owner,

or of which he has taken upon himself the sale or dis-

position as owner, provided that things in action,

other than debts due or growing due to him, shall

[not]* be deemed goods and chattels within the mean
ing of this section, and

Shall not comprise

Property held by the Debtor in trust for any other person

t t t f f or

Thetools (if any) of his trade, and the necessary wearing

apparel and bedding of himself, his wife and children,

to a value, inclusive of tools and apparel and bedding,

not exceeding thirty pounds in the whole.

* Word m brackets inserted by sec. 1 of Law 8 of 1885.

t Amended by sec. 2 of Law 8 of 1885 by striking out worclg,
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SPECIAL PEOVISIONS AS TO CEBTAIN KINDS OP PKOPERTY

or BEBTOE.

Appropriation 93—Where a Debtor is in the enjoyment of any salary, pen
of portion of

-.,.-^-.1,1
BaiarTo°fVebtor sio^ "^ allowance, paid by the Government of this Island, the

payable by Gov- Trustee shall receive for distribution amongst the Creditors so
e™™ent.

^^^^ ^^ ^^^ Debtor's salary, pension or allowance, as the

Court upon the application of the Trustee thinks just and

reasonable, to be paid in such manner and at such times as

the Court directs.

Appropriation

of portion of

other salary or

income.

Delivery to

Trustee of

Moneys and
securities of

Debtor.

Transfer of

Stocks, Shares,

&c.

Onerous and
unprofitable

property of

Debtor. Power
of Trustee to

disclaim same.

Ifiect of Dis-

claimer,

94—"Where a Debtor is in the receipt of a salary or income

other than as aforesaid, the Court upon the application of

the Trustee shall from time to time make such order as it

thinks just for the payment of such salary or income, or of

any part thereof, to the Trustee, to be applied by him in such

manner as the Court may direct.

95—Any treasurer or other oflScer, or any banker attorney

or agent of a Debtor, shall pay and deliver to the Trustee all

moneys and securities in his possession or power, as such of-

ficer or agent, which he is not by Law entitled to retain as

against the Debtor or the Trustee or B/eceiver.

96—^Where any part of the property of the Debtor con-

sists of stock, shares in ships, shares or any other property

transferable in the books of any company, ofQ.ce or person,

the right to transfer such property shall be absolutely vested

in the Trustee to the same extent as the Debtor might have

exercised the same if a Petition had not been filed against or

by him.

97—Where any part of the property of the Debtor consists

of land of any tenure burdened with onerous covenants, of un-

marketable shares in companies, of unprofitable contracts, or

of any other property that is unsaleable, or not readily sale-

able, by reason of its binding the possessor thereof to the per-

formance of any onerous act, or to the payment of any sum of
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money, the Trustee, notwithstanding that he has endeavoured

to sell, or has taken possession of such property, or exer-

cised any act of ownership in relation thereto, may by writ-

ing under his hand disclaim such property, and upon the exe-

cution of such disclaimer the property disclaimed shall if

the same be a contract be deemed to have determined at the

date of the filing of the Bankruptcy Petition so far as regards

the interest of the Debtor therein, and the liability of him-

self and property and of the Trustee thereunder, and if the

same be a lease to have determined at the same date, so far as

regards the interests of the Debtor therein, and the liability of

himself and his property and the trustee to the performance of

the covenants and the conditions thereof, and if the same be

shares in any company to have been forfeited at the same
date ; and whatever be the nature of the property it shall (un-

less the Court otherwise order) pass to the person (if any)

entitled thereto on the determination of the estate or interest

.of the. Debtor therein, and in no case shall any estate or in-

terest or liability therein or thereunder remain in the Debtor.

Such disclaimer shall not prejudice the rights or remedies

or affect the obligations of any person other than the Debtor

and the Trustee, and the Court may, on application made by
any person claiming any interest in the disclaimed property,

and upon hearing such persons as it thinks fit, make an order

for the vesting of the same property in or delivery thereof

(together with any deeds or documents relating thereto) to

any person or persons entitled thereto, or a trustee for him or

them, and upon such terms as the Court may think just, and

upon any such vesting order being made the property com-
posed therein shall vest according to the tenor thereof in the

person or persons therein named in that bohalf, without any

conveyance or assignment for the purpose.

Any person injured by the operation of any such disclaimer

as aforesaid shall be deemed to be a Creditor of the Debtor to

the extent of such injury, and may accordingly prove the

same as a debt under the Bankruptcy Petition.
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Limit to Trus-
tee's right to

disclaim.

98^—The Trustee shall not be entitled to disclaim any pro-

perty in pursuance of this Law in any case where an applica-

tion in writing has been made to him as Trustee, by any per-

son interested in such property, requiring such Trustee to

decide whether he will disclaim or not, and the Trustee has

for a period of not less than twenty-eight days after the re-

ceipt of such application, or such further time as may be

allowed by the Court, declined or neglected to give notice

whether he disclaims the same or not.

Voluntary set-

tlements by De-
btor,-—how far

void as against

Trustee.

SPECIAL PROVISIONS AS TO THE BENEFIT OP TRANSACTIONS AFFECT-

ING THE DEBTOR AND HIS PROPERTY.

99—Any settlement of property, (not being a settlement

made before and in consideration of marriage, or made in

favour of a purchaser or incumbrancer in good faith and for

valuable consideration, or a settlement made on or for the

wife or children of the settler of property which has accrued

to the settler after marriage in right of his wife,) shall, if a

Provisional Order in Bankruptcy as hereinafter mentioned

take effect against the settler within two years after the date

of such settlement, be void as against the Trustee * * *

Any covenant or contract made by any person in consi-

deration of marriage for the future settlement upon his wife

or children of any money or property wherein he had not at

the date of his marriage any estate or interest, whether vested

or contingent, in possession or remainder, and not being

money or property of or in right of his wife, shall, if a Pro-

visional Order take effect against him before such money or

property has been actually transferred or paid pursuant to

such contract or covenant, be void against the Trustee.

" Settlement" shall for the purposes of this section include

any conveyance, gift or transfer of property.f

* Amended by sec. 11 of Law 11 of 1888 by striking out words.

t Extension of power to avoid certain voluntary settlements by sees. 1 and 2 of Law
11 of 1888, which see. Soe also sec. 3 of said Law, as to what may be deemed a

Yoluntary settlement.
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100—Every conveyance or transfer of property, or charge I'rauduient pre

thereon, every payment, every obligation, and every judicial

proceeding, made, incurred, taken or suiFered, by any person

unable to pay his debts as they become due from his own
moneys, in favour of any Creditor or any person in trust for

any Creditor, with a view of giving such Creditor a preference

over the other Creditors, shall, if a Provisional Order take

effect against the person making taking paying or suffering

the same witiiin six months after the date of making taking

paying or suffering the same, be deemed fraudulent and

void as against the Trustee.

101—Every conveyance or transfer of property, real or per-

sonal, made by any person unable to pay his debts to any

other person in trust for any Creditor shall be absolutely void tar void

unless the same were made and executed with the assent of

three-fourths in, number and value of the Creditors of such

person.

102^-When any deed is declared void under the provisions Entry of vacatur

of this Law, the Court shall direct the Deputy Keeper of the record'^frdeed

E-ecords to enter a note of such decree on the margin of any declared void,

deed to which it relates that may be recorded in the Island

Record Office.

Conveyances to

a Trustee for a
Creditor how

103—When the goods of a person have been taken in ex- Proceeds of ex-

,. . , n • ^ 1 1 11.11-1 -/v. m eoutions against
ecution in respect oi a judgment and sold, the bailiflt or officer Debtor.

executing the process shall, if he have niotice of a Petition

filed by or against such person, hold the balance of the pro-

ceeds of the sale, after deducting expenses, upon trust to pay

the same to the Trustee or other person entitled thereto under

the Petition.

104
—
"When the goods of a person have been taken in ex- Delivery of

ecution in respect of a judgment, and not sold before the bailiff execution but

or officer executing the process receives notice of the appoint- ^°* ^°'*^'

ment of a Receiver or Trustee under a Bankruptcy Petition

presented against or by such person, such officer shall forth-

w'ith after receipt of the notice deliver up such gpods tq tJe
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How far Credi-

tor entitled to

benefit of execu-
tion or attach-

ment against

Debtor.

Distress for

rent, landlord's

rights.

Protection of

certain bona
fide trans-

actions with
Bankrupt be-

fore Petition

filed.

Eeceiver or Trustee, and the costs incurred by such officer in

respect of such execution shall be paid out of the property of

the Debtor.

105—A Creditor who has levied execution on the property

of a Debtor, or has made an attachment thereof, shall not be

entitled to retain the benefit of such execution or attachment

unless and except in so far as he has, before the filing of a

Petition against or by such Debtor, enforced such execution

by sale of the property seized, or enforce such attachment by

actual possession of the moneys attached or (as the case may

be) by sale of the property attached.

106—The landlord or other person to whom^aLf/ i-'-i-t is

due from the Debtor may at any time, either before ti' alter

the commencement of the Bankruptcy, distrain upon the good
or effects of the Debtor for the rent due to him from the

Debtor.

If such distress for rent be levied after the commencement

"

of the Bankruptcy it shall be available only for one year's

rent accrued due prior to the date of the Provisional Order.

, After notice received by or on behalf of the person making
the distress of the appointment of a Trustee or Receiver no
sale shall be made of the goods distrained, unless the Court

shall otherwise order, except by the Trustee or Receiver, and
the rent for which such distress is available, and the expenses

thereof, shall be paid out of the proceeds of the sale.

107—Subject to the provisions of this Law relating to the

proceeds of the sale of goods which have been seized, and to

the provisions of this Law and every other Law avoiding, on
the ground of their being fraudulent, certain settlements,

conveyances, transfers, charges, payments, obligations and
judicial proceedings.

The following dealings and transactions relating to the

property of the Debtor, if they take place before the filing of
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the Petition, shall be valid notwithstandiag any prior act of

Bankruptcy committed by the Debtor, that is to say,

every payment by the Debtor to any of his Creditors •

and every payment or delivery to him,

and every conveyance sale or assignment for valn-

able consideration bv and with him,

and every execution and attachment against his

goods and chattels executed and levied by seizure

and sale

;

Provided that the person to by or with whom such

payment, delivery, conveyance, assignment, sale

contract, dealing or transaction, was made, exe-

» cuted or entered into, or at whose suit or on whose

account every such execution or attachment was

issued, had not at the time of such payment, de-

livery, conveyance, assignment, contract, dealing

or transaction, or at the time of the executing or

levying of such execution or attachment, or at

the time of the making of any sale thereunder,

notice of any Act of Bankruptcy committed by the

Debtor and available for adjudication against him
at the time of the filing of the Petition.

DEBTS PROVABLE AGAINST THE DEBTOR'S ESTATE.

108—Demands in the nature of unliquidated damages aris- what debts are

ing otherwise than by reason of a contract or promise shall ^ Movable

not be provable under a Bankruptcy Petition, and no person against Debt-

having notice of any Act of Bankruptcy available for adjudi-

cation against the Debtor shall prove for any debt or liability

contracted by the Debtor subsequently to the date of his so

having notice, unless the Court is of opinion that the property

of the Debtor has been benefited or increased, or that his debts

or liabilities have been diminished, by the payment of the

money or execution of the contract upon which the debt or

liability sought to be proved has arisen.
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Save as aforesaid, all debts and liabilities, present or future,

certain or contingent, to which the Debtor is subject at the

date of the Provisional Order, or to which he may become

subject by reason of any obligation incurred previously to the

date of the Order, shall be deemed to be debts provable under

a Bankruptcy Petition in pursuance of this Law.

Estimate of

debts of uncer-
tain value.

109—An estimate shall be made by the Trustee, according

to the Rules of Court for the time being in force so far as the

same may be applicable, and where they are not applicable at

the discretion of the Trustee, of the value of any debt or

liability provable which by reason of its being subject to any

contingency or contingencies or for any other reason does

not bear a certain value.

Liabiiitydefined. HO—"Liability" shall for the purposes of this Law include

any compensation for work or labour done, any obligation or

possibility of an obligation to pay money or money's worth
on the breach of any express or implied covenant, contract,

agreement or undertaking, whether such breach does

or does not occur, or is or is not likely to occur, or capable of

occurring, before the discharge of the Debtor, and generally

it shall include any express or implied engagement, agree-

ment or undertaking to pay, or capable of resulting in the

payment of money or money's worth, whether such payments
be

as respects amount, fixed or unliquidated, and payable in

one sum or by instalments, or periodical payments
;

as respects time, present or future, certain or dependent
on any one contingency, or on two or more contingen-
cies;

as to mode of valuation, capable of being ascertained by
fixed rules, or assessable only by a jury, or as matter
of opinion.
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111—Interest on any debt provable under this Law may interest on

be allowed under the same circumstances in which interest

would have been allowable by a jury if an action had been

brought for such debt.

112—A secured Creditor may on giving up his security secured Creiii-

prove for his whole debt, or he may prove for any balance *°"' ^°^ *^^y

due to him after realizing or giving credit for the value of

his security in manner and at the time prescribed.

A secured Creditor not complying with the foregoing con-

ditions shall be excluded from proof.

113 —If the Debtor is at the date of the Provisional Order Proofs in res-

liable in respect of distinct contracts as a member of two or contracts in

more distinct firms, or as a sole contractor and also as a joint ^•^g™'^* ''*^*'

contractor, the circumstance that such firms are in whole or

in part composed of the same individuals, or that the sole

contractor is also one of the joint contractors, shall not pre-

vent proof in respect of such contracts against the properties

respectively liable upon such contracts.

114—Where there have been mutual credits, mutual debts, Mutual dealings

or other mutual dealings, between the Debtor and any per-
»'»<^«e'°ff-

son having a debt provable under the Bankruptcy Petition,

an account shall be taken of what is due from the one party

to the other in respect of such mutual dealings, and the sum
due from the one party shall be set off against any sum due

from the other party, and the balance of such account, and

no more, shall be proved or paid on either side respec-

tively.

115—A landlord or other person to whom rent is due from Landlord may

the Debtor, and who has been prevented from recovering the duTof rent not

full amount of such rent by the operation of section 106 of recoverable by

this Law, may prove for so much of the rent as by reason of

that section he was prevented from recovering.
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May prove for HQ—"VVhen anv rent or other payment falls due at stated
proportion of ., -, ,-, -r^ . -, ^ t i i_ j.- • t

renttodateof periods, and the Provisional Order is made at any time other

Ordir°°*^ than one of such periods, the person entitled to such rent or

payment may prove for a proportionate part thereof up to the

date of such Order as if such rent or payment grew due from

day to day.

DISTRIBUTION OP ASSETS AND DIVIDEND.

Notice of Divi- yj^tj _-Before declaring a dividend the Trustee shall cause a

notice to be gazetted, stating the day on which the Dividend

is intended to be declared, and, except as hereinafter provided,

those debts only in respect of which proof has been made or

tendered before that day shall be allowed to participate in the

Dividend.

Calculation and 118—In the Calculation and distribution of a Dividend it

Dividend. shall be obligatory on the Trustee to make provision for debts

provable under this Law appearing from the Debtor's state-

ments, or otherwise, to be due to persons resident in places

so distant from the place where the Trustee is acting that in

the ordinary course of communication they have not had
suflBicient time to tender their proofs, and also for debts prov-

able under the Bankruptcy Petition which have been noti-

fied to him in manner prescribed, and are subject of claims

not yet determined, and on such debt being established the

Creditor shall be entitled to receive the Dividend reserved

thereon.

Kights of Credi- 119—Creditors may prove their debts in manner prescribed,

after'Si'vidend^ ^^^ Creditors who have not proved their debts before the de-

claration of any Dividend or Dividends shall, on the occasion

of the next Dividend being declared, be entitled to be paid

any Dividend or Dividends they have failed to receive before

any moneys are made applicable to the payment of any other

Dividend or Dividends, but they shall not be entitled to dis-

turb the distribution of any Dividend declared before their

debts were proved, by reason that they have not participated

therein.
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120—When all the property of the Debtor from which any
^^^^^^ thS'

moneys available for division amongst the Creditors can in

the opinion of the Trustee be reasonably expected to arise

has been realized, the Trustee shall declare a final Dividend.

Before so doing he shall give notice in manner prescribed

to the persons whose claims to be Creditors of the Debtor

have been notified to him, and not established to his satisfac-

tion, that if they do not establish such claims to the satisfac-

tion of the Court within" a time to be limited for that pur-

pose by the notice he will proceed to make final division of

the property without regard to such claims.

After the expiration of such time, or if the Court on appli-

cation by any such claimant grants further time to him for

establishing his claim, then on the expiration of such further

time the property of the Debtor divisible amongst the Credi-

tors shall be divided amongst the Creditors who have proved

their debts without regard to the claims of any other per-

sons.

121—No action shall lie for a Dividend, but if the Trustee How Dividend

having control of any Dividend refuses to pay the same the noTpaid.
^'

Court may if it thinks fit order him to pay the same, and also

to pay out of his own moneys interest thereon for the time

that it is withheld, and the cost of the application.

RULES AS TO PEIOEITT OF PAYMENT.

122—The debts hereinafter mentioned shall be paid in prior- Preferential

ity to all other debts, and between themselves such debts ^^''*^-

shall rank equally, and shall be paid in full unless the pro-

perty of the Bankrupt is insufficient to meet them, in which

case they shall abate in equal proportions between them-

selves, that is to say:

(1) All public taxes imposed by Law due from the Debt-

or at the date of the Provisional Order [not]* ex-

ceeding in the whole one year's taxes
;

* Word in brackets inserted by sec. 3 of Law 8 of 1885.
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Creditors of a

Debtor's firm

postponed to

separate Credi-

tors of Debtor.

(2) All wages or salary of any clerk or serrant in re-

spect of services rendered to the Debtor during four

montlis next preceding the date of the Provisional

Order, not exceeding fifty pounds

;

(3) All wages or lawful dues of any immigrant labourer

under indenture according to the Immigration Laws ;

and

(4) All wages of any other labourer or workman in re-

spect of services rendered to the Debtor during four

months next preceding the date of the Provisional

Order.

Save as aforesaid, all debts provable under the Petition

shall be paid pari passu.

123—If a Provisional Order is made against one member of

a partnership, a Creditor to whom that partner is indebted

jointly with the other partners of the firm or any of them

shall not receive any Dividend out of the separate property

of the first mentioned partner until all the separate Creditors

have received the full amount of their respective debts.

Allowances to

Debtor for sup-

port or services.

AS TO PAYMENTS TO THE DEBTOB.

124—The Trustee may from time to time make such allow-

ance as he thinks just to the Debtor out of his property for

the support of the Debtor and his family, or in consideration

of his services if he is engaged in. winding up his estate, but

such allowance may be revised by the Court, and where no

allowance has been made the Court may on cause.shown make
an allowance.

Surplus of Es- 125—The Debtor shall be entitled to any surplus remain-

Debtor^^^^
*° ing after payment of his Creditors, and of the costs, charges,

and expenses of the proceedings under the Bankruptcy Peti-

tion.
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SUPPLEMENTAL TliOV: : IONS.

AS TO JOINT DEBTORS.

126—Any Creditor whose debt is sufficient to entitle him Petition against

to present a Petition against all the members of a Partner- joint Debtors.

ship, or against all of several joint Debtors, may present such

Petition against any one or more of such persons without in-

cluding the others.

127—^Where there are more respondents than one to a Dismissal of

Petition the Court may dismiss the Petition as to one or more gome respon-

of them, without prejudice to the effect of the Petition as dents only,

against the other or others of them.

128—^Where a Provisional Order has been made against all Power to extend

the members of a Partnership, or against several joint Debtors, der against

the operation of such Order shall fin the first instance be Pawners to

11. ' their separate

limited to the debt jointly due from such Partners or Debtors, Estates.

but the Court may, on sufficient cause being shewn by any

joint or separate Creditor within the prescribed time after

the making of the Order, direct the Order to apply to the

separate debts and properties of the Partners or Debtors, or

of some or one of them, and such Order shall have effect ac-

cordingly:

Provided that nothing herein shall prejudice or affect any

disposition made by a Debtor in good faith, and for valuable

consideration, of or in reference to the separate property to

which such provisional Order is so directed to apply, in the

interval between the date of the Provisional Order and the

date when such direction has been given.

129—When a Provisional Order is made against one mem- Creditor of

Partners may
ber of a firm or Partnership, any Creditor to whom that part- prove for cer-

ner is indebted jointly with the other partners of the firm, hiB"cFaims°hi

or any of them, may prove his debt for the purpose of voting, proceedings

J 1. 4. \- fn A-i
agamstone

and may vote at a meeting oi Creditors. partner,
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Trustee's right

of action when
Debtor is mem-
ber of a firm.

As to Debtor's

joint contracts.

Provisional Or-

der when a mem-
ber of a firm is

absent or

lunatic.

130—Where tlie Debtor is a member of a Partnership,

the Trustee administering his estate under the provisions of

this Law may, when authorized by the Court, bring or prose-

cute any action in the name of himself and of the Debtor's

partner.

In such case any release by such partner of the debt or de-

mand to which the action relates shall be void.

Before applying to the Court for authority to bring such

action the Trustee must give notice to the partner, who may
show cause against it, and on his application the Court may,

if it thinks fit, direct that he shall receive his proper share of

the proceeds of the action, and shall if no benefit be claimed

by him therefrom be indemnified against costs in respect

thereof as the Court directs.

131—^Where a Debtor is a contractor in respect of any

contract jointly with any other person or persons, such per-

son or persons may be sued, and if no action be pending at the

suit of the Trustee in respect thereof may sue in respect of

such contract without the joinder of the Debtor.

132
—
"When a Provisional Order has been made against a

member or members of a firm, and any one or more other

persons being a member or members of the same firm is or

are out of this Island, or of unsound mind, the Court shall

have jurisdiction, after givlngthe prescribed notices, to make
a Provisional Order for the administration of the joint pro-

perty of the members of the firm, on its being proved to the

satisfaction of the Court that the firm are unable to pay

their debts, but it shall not be lawful to adjudge any mem-
ber a Bankrupt under this section.

Upon such order being made, the property of the firm shall

vest in the Trustee, and shall be administered in all respects

as if a Bankruptcy Petition had been presented and a Provi-

sional Order had been made in the first instance against all

the members of the firm.
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as to discovert op debtor's property.

133—At any time after the presentation of a Petition, the
f„°,';^^°*„5J°"'*

Court may summon before it the Debtor, or his wife, or any Debtor and

, ,1,1 • 1 • • n other persons,
person known or suspected to have m his possession any oi and to require

the property of the Debtor, or supposed to be indebted to the ^^"„^gjj°" °g ^^

Debtor, or any person whom the Court may deem capable of Debtor's affairs.

giving information respecting the Debtor, or his property, his

trade, or dealings, or affairs, and the Court may require any

such person to produce any documents in his custody or

power relating to the Debtor, or his property, trade, or deal-

ings, or affairs ; and if any person so summoned, after having

been tendered a reasonable sum, refuses to produce such

documents, having no lawful impediment made known to the

Court at the time of its sitting and allowed by it, the Court

may by warrant cause such person to be apprehended and

brought before it for examination.

134—The Court may examine upon oath, either by word -^P"* '° examine

. witnesses.

of mouth or by written interrogatories any person so sum-
moned or brought before it, or any person being present before

the Court, concerning the Debtor, or his property, trade, or

dealings or affairs.

135—If any person on examination before the Court admit ^^^ to order

, . . , , . ,
payment of ad-

that he is indebted to the Debtor, the Court may on the appli- mitted debt,

cation of the Trustee order him to pay to the Trustee, at

such time and in such manner as to the Court seems expe-

dient, the amount admitted, or any part thereof, either in

full discharge of the whole amount in question or not,''as the

Court thinks fit, with or without costs of the examina-

tion,

136—Any person acting under warrant of the Court may Power to seize

seize any property of the Debtor divisible amongst his Credi- OTty*&ndto°^

tors under this Law and in the Debtor's custody or posses- search for same.

sion, or in that of any other person, and with a view to such
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seizure may break open any house, building or room, of the

Debtor where the Debtor is supposed to be, or any building

or receptable of the Debtor where any of his property is sup-

posed to be ; and where the Court is satisfied that there is

reason to believe that the property of the Debtor is concealed

in a house or place not belonging to him the Court may, if it

thinks fit, grant a search warrant to any Constable or pre-

scribed officer of the Court, who may execute the same ac-

cording to the tenor thereof.

Arrest of 137—At any time after the presentation of a Petition
Debtor in oer- •

tain events. jf it appears to the Court that there is probable rea-

son for believing that the Debtor is about to leave

the Island, or to quit his place of residence, with

a view of avoiding examination in respect of his

affairs, or otherwise delaying or embarrassing the

proceedings under the Petition, or that he is about

to remove his property with a view of preventing

or delaying such property being placed under the

control or possession of the Receiver or Trustee,

or that he has concealed or is about to conceal or

make away with any of his property, or any books,

documents, or writings, which might be of use

to his Creditors in the course of the proceed-

ings, or

If the Debtor knowing that a Petition has been filed

removes any property in his possession above the

value of five pounds without the leave of the Re-
ceiver or Trustee, or without good cause shown
fails to attend any examination ordered by the
Court,

the Court may cause the Debtor to be arrested, and impri-

soned in such convenient prison as the Court may direct,

and any books, papers, or property in his possession to

be seized and safely kept until such time as the Court may
order.
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138—The Court, upon the application of the Trustee may Dealing with

from time to time order that for such time as the Court to Debtor,

thinks fit, not exceeding three months from the date of such

order, post letters addressed to the Debtor at any place or

places mentioned in the order shall be re-directed by the

Postmaster for Jamaica, or the officers acting under him, to

the Trustee or otherwise as the Court directs, and the same
shall be done accordingly.

MISCELLANEOUS PEOVISIONS.

PROVISIONS RELATING TO EVIDENCE.

139—Copies, authenticated by the signature of the Trustee, Certified copies

of any entries in the books kept by him with respect to any Trustee's

estate or trust vested in or administered by him under this ^^^'

Law shall be admissible in evidence, and shall have the same

effect in evidence in all respects, as the originals from which
such copies were made.

140—In all legal proceedings judicial notice shall be taken Signature of

of the signature of the Trustee ; but any Court or Judge may ""* ^^"

require such signature to be proved in the ordinary way if it

is doubtful to such Court or Judge whether the alleged signa-

ture is genuine.

141—Any Bankruptcy Petition or copy thereof, any order Evidence of

or copy of an order made by any Bankruptcy Court, any proceedings"

certificate or copy of a certificate made by a Bankruptcy ^^^^' ***"* ^**'

Court, any Deed of Arrangement or copy thereof, and any

other instrument or copy of an instrument, affidavit, or docu-

ment, made or used in the course of any proceedings under

this Law, may, if any such document or instrument or copy

appears to be sealed with the seal of any Bankruptcy Court,

or purports to be signed by the Judge, or certified to be a

true copy by the Registrar of any Bankruptcy Court, be re-

ceivable in evidence in all legal proceedings whatever.
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Depositions of 142—In the case of the death of the Debtor or his wife, or
deceased per- „ . • t i -n i

sons. of a Witness whose evidence has been received by any isank-

ruptcy Court in any proceeding under this Law, the deposi-

tion of the person so deceased purporting to be sealed with

the seal of the Court, or a copy thereof purporting to be so

sealed, shall be admitted as evidence of the matters therein

deposed to.

Gazette Notice 143—The production of a "Gazette" containing a "Gazette"

dence of certain Notico ofa Provisional Order, or of an Absolute Order for Bank-

ruptcy, shall be conclusive evidence in legal proceedings that

the Provisional Order was duly made, or that the Debtor

against whom the Absolute Order has been made has been

duly adjudged Bankrupt, and also of the date of such orders.

PROVISIONS RELATING TO LEGAL PROCEEBINGS.

Service on Trus- 144—Documents in any legal or other proceeding by or

against the Trustee may be served by being left at his office,

and such service shall have the same effect as if it had been

made personally.

^ainst Trust"**
^^^—^° action Or other proceeding shall be commenced

against the Trustee, as such, unless a month's notice, stating

the cause thereof, the name and address ofthe person bringing

the action or other proceeding, and the name and address of

his attorney (if any) has been given to the Trustee.

Exemptions 146—Every deed, conveyance, assignment, surrender, ad-
fromStamp

mission or other assurance, relating solely to freehold or

leasehold property, or to any mortgage, charge or other in-

cumbrance on, or any estate, right or interest in, any real or

personal property which is part of the estate of "any Debtor
under this Law, and which, after the execution of such deed,

conveyance, assignment, surrender, admission or other assur-

ance, either at Law or in Equity, is or remains the property

of the Debtor or Trustee, and every power of attorney, proxy,
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paper, writs, order, certificate, afB.davit, bond, or other instru-

ment or writing, relating solely to the property of any such

Debtor, or to any proceeding under this Law, shall be ex-

empt from stamp duty (except in respect of fees under this

Law.)

147—Proceedings under this Law shall not be invalidated irregularities

by any irregularity, unless the Court before which an objec- proceedings,

tion is made to such proceeding is of opinion that substantial

injustice has been caused by such defect or irregularity, and

that such injustice cannot be remedied by any order of such

Court.

148—^Any person to whom any thing in action belonging Actions in res-

, ,, -P, , ; ^. . ,.
^

%+v.- T I,-
^ Peot of Debtor's

to the Debtor is assigned m pursuance oi this Daw may bring things in action

or defend any action relating to such thing in action in his ^^^'S"^^^-

own name.

AS TO APPRENTICESHIP.

149—Where at the time of the presentation of the Bank- As to discharge

, -n i-i • • i'l • i-iio£ indenture of
ruptcy retition any person is apprenticed or is an articled apprentice of

clerk to the Debtor, the Provisiooal Order shall, if either the i^ebtor.and

. _ .
preferential

Debtor or apprentice, or clerk give notice in writing to the allowance there-

Trustee or Receiver to that effect, be a complete discharge of

the indenture of apprenticeship or articles of agreement; and

if any money has been paid by or on behalf of such appren-

tice or clerk to the Debtor as a fee, the Trustee or Receiver

may, on the application of the apprentice or clerk, or of some

person on his behalf, pay such sum as such Trustee or Re-

ceiver, subject to an appeal to the Court, thinks reasonable,

out of the debtor's property, to or for the use of the appren-

tice or clerk, regard being had to the amount paid by him or

on his behalf, arid to the time during which he served with

the Debtor under the indenture or articles before the date of

the Provisional Order, and to the other circumstances of the

case.

on.
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application op bankeuptct law to case op married

WOMAN.

How far mar- 150—A married woman who has contracted any debts

ject to this Law. otherwise than as the agent of her husband or some other

person, shall be liable in respect of her separate estate to all

the provisions of this Law, and shall be entitled in respect of

her debts to the benefit of all the provisions of this Law.

AS TO THE ANNULLING OR REVOKING OP ORDERS IN BANK-

RtrPTCT.

Power to revoke 151—The Oourt may at any time, for sutficient reason, re-

E^Ttl^reof
voke a Provisional Order for Bankruptcy, or annul an adju-

dication ; but in such case all sales and dispositions of pro-

perty and payments duly made, and all acts theretofore done,

by the Trustee or any person acting under his authority, or

by the Court, shall be valid, but the property of the Debto'r

shall in such case vest in such person as the Court may ap-

point, or in default of any such appointment revert to the

Debtor for all his estate or interest therein, upon such terms

and subject to such conditions, if any, as the Court may de-

clare by order.

A copy of the Order of revocation or aniiulment, unless

such Order has been made on cause shewn by the Debtor in

the first instance, maybe forthwith published inthe "Gazette,"

and advertised locally in the prescribed manner, and the pro-

duction of a copy of the "Gazette" containing such Order of

revocation or annulment shall be conclusive evidence of the

fact of such revocation of annulment, and of the terms of the

Order.

Eflfeotof revo- 152—The revocationof a Provisional Order shall operate as

visional' Order" a revocation of the appointment of the Trustee under the

Petition, and shall revive the remedy of any Creditor against

the property or person of the Debtor that was suspended or

stayed by the Order.
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PRAUDULENT BANKRUPTCY.

CRIMES AGAINST BANKRUPTCY LAWS.

153—Any person against whom a Provisional Order in Crimes against

Bankruptcy has been made and has not been revoked shall in Laws *and"^
'^^

each of the cases following be guilty of a misdemeanor, and ^^^^ triable,

shall be liable, on conviction, to imprisonment with or with-

out hard labor for any term not exceeding one year, that is

to say,

—

(1) If he does not to the best of his knowledge and be-

lief fully discover to the Trustee administering

his estate for the benefit of his Creditors all his

property, real and personal, and how, and to

whom, and for what consideration, and when, he

disposed of any part of his property except such

part as has been disposed of in the ordinary way
of his trade (if any) or laid out in the ordinary

expense of his family :

(2) If he does not deliver up to the Trustee, or as he

directs, all such part of his real and personal pro-

perty as is in his custody or under his control and
which he is required by Law to deliver up, unless

the jury is satisfied that he had no intent to de-

fraud :

(3) If he does not deliver up to the Trustee, or as he

directs, all books, documents, papers and writings,

in his custody or under his control, relating to

his property or affairs, unless the jury is satisfied

that he had no intent to defraud

:

(4) If since the presentation of the Petition against him,

or within six months before such presentation, he

has concealed or removed any part of his property

to the value of ten pounds or upwards, or con-

ctealed any debt due to or from him, unless the

jury is satisfle4 t^at he had no intent to defraud

;
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(5) If he makes any material omission in any statement

required under this Law relating to his aifairs,

unless the jury is satisfied that he had no intent

to defraud

:

(6) If, knowing or believing that a false debt has been

proved by any person under the Bankruptcy pro-

ceedings, he fails for the period of a month to in-

form the Trustee thereof, unless the jury is satis-

fied that he had no intent to defraud :

(7) If after the presentation of the Petition against him
he prevented the production of any book, docu-

ment, paper or writing, afi'ecting or relating to

his property or affairs, unless the jury is satisfied

that he had no intent to conceal the state of his

affairs or to defeat the Law :

(8) If after the presentation of the Petition, or within

six months before such presentation, he has con-

cealed, destroyed, mutilated or falsified, or has

been privy to the concealment, destruction, mu-
tilation or falsification of any book or document
affecting or relating to his property or affairs, un-

less the jury is satisfied that he had no intent to

conceal the state of his affairs or to defeat the Law

:

(9) If, either before or after the presentation of the Pe-
tition, he made or was privy to the making of any
false entry in any book or document affecting or

relating to his property or affairs, unless the jury

is satisfied that he had no intent to conceal the

state of his affairs or to defeat the Law

:

(10) If after the presentation of the Petition, or within

six months before such presentation, he has parted

with, altered, or madeany omission in, or has been
privy to the parting with, altering, or making any
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omission in, any document affecting or relating to

his property or affairs, unless the ]urj is satisfied

that he had no intent to defraud :

(11) If after or within six months before the presenta-

tion of the Petition he has attempted to account

for any part of his property hy fictitious losses or

expenses

:

(12) If within six months before the presentation of the

Petition he by any false representation or other

fraud has obtained any property on credit, and has

not paid for the same :

(18) If within six months before the presentation of the

Petition he obtained under the false pretence of

carrying on business and dealing in the ordinary

way of his business any property on credit, and
has not paid for the same, unless the jury is satisfied

that he had no intent to defraud

:

(14) If within six months before the presentation of the

Petition he has pawned, pledged, or disposed of

otherwise than in the ordinary way of his business

any property which he had obtained on credit

and had not paid for, unless the jury is satisfied

that he had no intent to defraud

:

(15) If he is guilty of any false representation or other

fraud for the purpose of obtaining the consent of

his Creditors, or any of them, to any agreement

with reference to his affairs, or his Bankruptcy or

liquidation.

(16) If after or within six months before the presenta-

tion of the Petition he has quitted this Island and
taken with him, or attempted or made prepara-

tion for quitting this Island and for taking with
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him, any part of Ms property, to the amount of

twenty pounds, or upwards, which would hy Law
be divisible amongst his Creditors under the

Bankruptcy, unless the jury is satisfied that he

had no in,tent to defraud :

(17) If in incurring any debt or liability he has obtained

credit under false pretences, or by means of any

other fraud

:

(18) If he has, with intent to defraud his Creditors, or

any of them, made or caused to be made any gift,

delivery or transfer of, or any charge on his

property

:

(19) If he has, with intent to defyaud his Creditors, con-

cealed or removed any part of his property since,

or within two months before, the date of any un-

satisfied judgment or order for payment of money
obtained against him.

Misdemeanors under this section shall not be triable in a

District Court.

SCHEDULE.

Law 25 of 1871

Law 27 of 1871
Law 20 of 1872
Law 17 of 1877

"Whole Law, except sections

64, 66, 66, 68.

Whole Law.
Whole Law.
So much of [section 4]* as be-
gins with the words "and
until such Eules" and ends
with the words "District
Court shall be the Official

Trustee."

* Words in brackets substituted by sec. 12 of Law 11 of 1888.
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JAMAICA—LAW 34 OF 1879.

The Schools Commission Law, 1S79.

[15 ^A Juli/, 1879.]

Preamble. TTTHEREAS it is expedient that the opportunity of ob-

V T taining a liberal education should be placed within

the reach of the youth of this Island, and that the designs of

public benefactors in that behalf should be effectively carried

out:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

Commence-
ment of this

Law.

PRELIMINAEY.

1—This Law shall commence and come into operation on

a day to be named by the Governor by Proclamation, herein-

after referred to as the commencement of this Law.
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2—In this Law, unless the context otherwise requires, the l>efinitiona.

expression.

" Endowed School" means a School which is (or if it were

not in abeyance would be) wholly or partly maintain-

ed by means of any endowment, but does not include

any School the endowment of which is applicable and

applied solely for promoting the education of the minis-

ters of any religious denomination, or for teaching

any particular profession, or any School which is main-

tained wholly or partly out of annual voluntary sub-

criptions and has no endowment except school build-

ings and premises and land attached thereto.

" The School" means the Jamaica High School in this

Law mentioned.

" Gift," and the derivatives of such expression, include

grant, bequest, devise, and the derivatives of such ex-

pressions respectively.

THE SCHOOLS COMMISSION.

3—There shall be established a Commission to be called The Jamaica

" The Jamaica Schools Commission," in this Law referred ^tZ!^
^'"""

to as "the Commission,"
nusBion.

4—The Commission shall be a Body Corporate, and shall Constitution of

have a common seal which shall be judicially noticed, and
*he CommiBBion.

may sue and be sued by its corporate name, and may ac-

quire hold and dispose of lands and other property for the

purposes of this Law.

The Commission shall consist of a Chairman, a Vice-chair-

man and five members, who shall be appointed by the Gov-

ernor and hold office during his pleasure.

If any vacancy occurs upon the Commission the Governor

may appoint some other fit person to fill the vacancy.
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No act or proceeding of the Commission shall be questioned

on account of any vacancy upon the Commission.

Three members of the Commission shall form a quorum.

If at any meeting of the Commission the Chairman is not

present at the time appointed the Vice-chairman shall be the

Chairman, and if neither the Chairman nor Vice-chairman is

present the members present shall choose one of their num-
ber to be Chairman of such meeting.

Every question at a meeting shall be decided by a majority

of the votes of the members present voting on that question.

In case of an equality of votes at a meeting the Chairman

for the time being at such meeting shall have a second or

casting vote.

5—The Governor may from time to time appoint and re-

move Assistant Commissioners to assist the Commission in

the execution of this Law.

The Assistant Commissioners or any of them shall, when
required by the Commission, act as treasurer, secretaries,

visitors or examiners.

6—The Commission may from time to time appoint any

one or more of its members to perform special duties con-

nected with the execution of this Law, and in the perform-

ance of their duties the member or members so appointed

shall be responsible to the Commission and subject to its

control.

Secretary to the 17

—

rj\^Q Commission may from time to time appoint and re-

move a secretary, and provide for his reasonable remuneration.

8—The Commission shall have an office in Kingston, which

shall be the general place of business and meeting of the Com-
mission : but the Commission may hold any meeting, and
transact any business, at any other place as occasion requires.

Assistant Com-
missioners ;

their appoint-

ment and duties.

Performance of

special duties.

Office of the

Commission.
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9—Ordinary meetinffs of the Commission shall be held at Meetings of the

intervals which shall not without reasonable cause exceed

two months, and special meetings may be held at any time

according to the pleasure of the Commission.

Any meeting may be adjourned.

10—The Commission may make, and when made revoke, Rules.

add to or alter, Rules for carrying this Law into effect.

11—The Commission shall make a record of its proceedings Record of its

in which shall be entered minutes of all meetings held by it, and annual'

and all resolutions passed and orders made by it, and shall ^^po'ts.

once in every year submit to the Grovernor in Privy Council

a report of its proceedings under this Law during the pre-

ceding year, and of the state of its property, and of the

receipts and expenditure of its funds, and of any proposed

application during the ensuing year of any grant that may
be made by the Legislative Council for the purposes of this

Law.

PEOPEETYAND ACCOUNTS OF SCHOOLS COMMISSION.

12—The Commission shall be at liberty to receive auy pro- Gifts for pur-

perty or funds given to it for the purposes of this Law, ^°®^^
°* ^ '^

whether generally or for the promotion of any particular ob-

ject, and shall administer the same according to the wishes

and intentions of the donor, and in such manner as to pro-

mote the objects of this Law.

13—The Commission shall not accept any property or funds What gifts not

for a purpose inconsistent with the purposes of this Law.
'eoeiva e.

14—Subject to the provisions of this Law, the Commission Power to ao-

may acquire property, and deal with or dispose of any pro-
^itTproperty^

perty under its control in such manner as it may think fit for

the purposes of this Law,

H
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Application of

income from
property.

Power to raise

money and
specially apply
capital.

15—The annual income arising from the property of the

Commission shall he applied for the purposes of this Law, and

if and in so far as it is not in any year required to be so ap-

plied it shall be invested by the Commission in the Govern-

ment Savings Bank or in Island securities.

16—When the Commission requires to incur extraordinary

expense for the purposes of this Law, it may provide for the

same out of capital invested, or it may spread the payment
over several years, and may for the purpose borrow money
on the security of its property, and may charge such proper-

ty with the payment of the principal and interest of the loan.

Provision shall be made by way of sinking fund for the

redemption of any such loan.

17—There shall be placed on the estimates of public expen-

diture for education to be laid before the Legislative Council

in each year a proposal for a grant to be appropriated for the

purposes of this Law.

Annual audit of 18—The Commission shall prepare annually an account of
accounts, &c. the state ofits property, and of the receipts and expenditure of

its funds, and shall submit the same with vouchers to the

Auditor General to be audited and certified.

Grants in aid.

The Jamaica
High School.

Its objects and
management.

The course of

instruction at

the School.

THE JAMAICA HIGH SCHOOL.
19—The Commission shall maintain and keep efficient a

School, to be called the Jamaica High School, at which there

shall be provided a good liberal education available for the

youth of this Island.

20 —The Commission shall manage the School with a view
to promote the higher education of the country.

21—The course of instruction given at the School shall em-
brace a knowledge of Latin, Greek, Mathematics, Natural

Science, and such Modern Languages and other branches of

learning as the Commission may from time to time determine
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22—There shall be provided at the School free education Foundationers.

and maintenance for a limited number of scholars, to be

called " Foundationers."

23—The School shall be open to all religious denomina- School open to

tions without distinction, and any scholar shall, at the request Conscience

of the parents of such scholar, be exempted from any reli-
"*'^^®'

gious instruction or observance in the School.

24—The Commission may allow the Headmaster, and such Private pupils.

of the assistant masters as he thinks fit, to receive private

scholars to be educated and maintained in the School subject

to such conditions and terms as the Commission may from
time to think, fit to impose.

25—The Commission may from time to time appoint and Appointment,

remove a Headmaster, and other masters and servants and of School.

persons, for the purposes of the School, and may appoint

their salaries or remuneration.

26—The Commission may regulate Power of t^e
Commission.

The conditions upon which scholars shall be admitted to

and removed from the School or the foundation.

The limit of the numbers of scholars and foundationers,

The admission of day scholars.

The scale of maintenance for scholars.

The discipline of the School,

The course of study and the system of examinations to be

followed,

The appointment and remuneration of examiners,

The establishment of prizes and exhibitions for the en-

couragement of proficiency in the subjects taught in

the School,



116

Monthly inspec-

tions and re-

ports.

Headmaster's
reports.

liAW 34 18t^.

Tte payments to be made for scholars,

The keeping and auditing of School accounts,

The visitation of the School,

All other matters necessary to the efficiency of the

School.

27—One or more of the Commissioners or Assistant Com-
missioners shall visit and inspect the School at least once in

every month, and report thereon to the Commission.

28—The Headmaster of the School shall present a monthly

report of the state and progress of the School to the Commis-
sion.

Powers of the
Commisaion as

to visitation of

Endowed
School.

VISITATION OP ENDOWED SCHOOLS.

29—The Commission shall have power from time to time to

hold visitations of any of the Endowed Schools of this Island,

and to make enquiry and take evidence touching the man-
agement of any such. Schools, and the application of their

property and income.

Eor the purposes of such visitations or inquiries the Com-
mission shall have the powers and privileges of Commis-
sioners under sections 9 and 11 of Law 8 of 1873.

Power for regu-

lating dealing

with and im-

proving En-
dowed School.

EEGULATION OE ENDOWED SCHOOLS. TRANSFER
OE SCHOOLS AND ENDOWMENTS TO SCHOOLS
COMMISSION.

30—The Commission, by schemes made under the provi-

sion of this Law, shall have power, in such manner as may
render any School Endowment most conducive to the ad-

vancement of education, to alter and]add to any existing and
to make new trusts, directions and provisions in lieu of

of any existing trusts, directions and provisions which affect

such endowment and the education promoted thereby, and to



Law 34, 1879. 117

alter tlie constitution, rights and powers, of any governing

body of a School Endowment, and to establish a new govern-

ing body with such powers as it thinks fit, and to remove a

governing body.

31—^Where it appears to the Commission

{a) That the mismanagement of any Endowed School Compulsory

or School Endowment, or the misapplication of managed and

the property or revenues thereof, are such as ^^gleoted En^.
i- r J ', dowments to the

to render the trustees or governing body thereof Commission,

unfit to continue to have the management of

such School or Endowment, or the application

of the property or revenues thereof, or

(6) That the intentions of the donor of any charitable

gift for any Endowed School or School Endow-
ment have not been carried into effect within

three years from the time limited by the donor

for the purpose, or have been defeated, or have

become ineffectual, or may be more effectually

promoted thereby,

The Commission may, by a scheme made under the provi-

sions of this Law, remove the trustees or governing body, and
vest the Endowment or School, and all the property and rev-

enues thereof, absolutely and free of all previously existing

trusts, in the Commission for the purposes of the Jamaica

High School.

32—The trustees or governing body of any Endowed School Voluntary

or School Endowment, at a meeting specially called for the
dwments^to'^'

purpose at a month's notice, may resolve, by a majority of the Commission,

those present at the meeting, that it is expedient that such
School or Endowment should be transferred to and vested in

the Commission for the purposes of the Jamaica High School,

and may communicate such resolution to the Commission,

and thereupon, and after such inquiry as it thinks fit, the
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Commission may, by a scheme made under the provisions of

this Law, remove the trustees or governing body, and vest the

School or Endowment, and all the property and revenues

thereof, absolutely and free of all previously existing trusts,

in the Commission for the purposes of the Jamaica High
School.

Bdnoational 33—The Commission, in any scheme relating to an En-
'DrrvJlGfirGS of

' v o
particular dowed School which abolishes or modifies any privileges or

TOotected
'"* educational advantages to which a particular class of persons

are entitled, whether as inhabitants of a particular district

or otherwise, shall have due regard to the educational interest

of such class of persons.

Where it appears to the Commission that any fund or

property, vested in it or given to it for the purposes of the

Jamaica High School, was specially intended by the donor

for the benefit of any particular class of persons, whether as

inhabitants of a particular district or otherwise, it shall pay
due regard to the interest of such class, and shall give rea-

sonable effect to the same by apportioning to such class a

certain number of nominations for admission or to compete
for admission to the foundation of the High School.

All such appointments shall be liable to re-arrangement

from time to time in the interests of the School.

Foundation nominations so appropriated shall be specially

associated with the name of the benefactor concerned.

When assent of 34—No scheme shall be made under this Law interfering

oSowed"'^''
with the governing body of any Endowment or School which

School necessary governing body is subject to the jurisdiction of the governing
to any so erne.

^^^y. ^^ ^^^ religious denomination, unless the governing body
of such School assent to the scheme.

Power to give 35—In any scheme the Commission may insert all powers
effect to scheme, and provisions that it may think expedient for carrying its

objects into effect.
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PROCEDURE EOR MAKING SCHEMES.
36—The Commission shall have power from time to time Procedure in

to draw up schemes for the purposes of this Law. ^ '°^^° ^™^^'

When any scheme has been drawn up it shall be published

in the " Gazette," together with a notice that any persons

interested in the Endowment or School affected bv the scheme

may send their objections to the scheme in writing to the

Commission within two months of the date of such publica-

tion.

At the expiration of that period, the Commission shall pro-

ceed to consider any objections that may have been duly re-

ceived, and may then submit the scheme either in its original

form or with modifications, together with all objections that

have been received thereto, to the Governor in Privy Council,

who shall have power to make an order thereupon, either

disapproving the same or approving the same with or with-

out modifications.

37—A scheme shall not of itself have any operation, but when scheme to

the same when and as approved by the Governor in Privy *^^^ ^^^°^-

Council shall, from a date to be specified in the Order in

Privy Council, have full operation and effect as if it were

enacted in this Law,

38—Upon a schenie coming into operation all Laws,'deeds, Efiect of scheme

instruments, trusts or directions, relating to the subject mat- truftWeed^' &c

ter of the scheme, and expressed by such scheme to be re-

pealed and abrogated from the date specified in that behalf,

shall be repealed and abrogated accordingly, and all property

purporting to be transferred by such scheme shall, without

any other conveyance or act in the Law, so far as may be

vest in the transferees, and so far as it can not be so vested

shall be held in trust for the transferees.

39—The order of the Governor in Privy Council approving Order for

^ schenxe shall be Qopglusive evidence that suph scheme was tiveTbsoiXiy-
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master.
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within the scope of and made in conformity with this Law,

and the validity of such scheme and order shall not be ques-

tioned in any legal proceedings whatever.

40—The Commission shall cause a copy of every scheme,

approved under this Law, to be recorded in the Island Record

Oface.

TEANSPER OF WALTON FEEB SCHOOL.
41—On the commencement of this Law the [Jamaica Eree

School]* and all funds and property thereof, shall be abso-

lutelv vested in the Commission, and the trustees thereof

shall be removed as fully to all intents and purposes as if an

Order by the Governor in Privy Council approving a scheme

under section 32 of this Law had been made " in relation

thereto to take effect as on the date of the commencement of

this Law.

42—The Headmaster of the [Jamaica Eree School]* shall

be the first Headmaster of the Jamaica High School without

further or other appointment, but subject to the provisions

of this Law.

THE MILITIA LAW, 1879.

ARRANGEMENT OF CLAUSES.

Preliminary.

1. Commencement of Law.

2. Repeals.

Militia Qualification.

3. Militia qualification: Exemptions from liability to serve Mounted Militia.

Militia Register,

4. Notice to be given to Militia Registrar.

5. List to be made by Militia Registrar.

6. Appeal from Register.

* Words in brackets substituted by sec. 1 of Law 13 of 18ii2,
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Militia Roll.

1. Appointment of quotas.

8. Notice of appointment of quotas.

9. Time that quota remains in force.

10. Gustos to convene meeting of Magistrates.

11. Invitation to Volunteers.

12. Proceedings at meeting to choose Militia Men,

13. Militia Roll

14. Liability to service of persons enrolled.

15. Publication of Roll.

16. Filling up the Roll; proceedings.

17. Claims to relief from service.

18. Permanent relief.

19. Governor's power to discharge memb'^rs of Militia Forces.

Organization of Militia forces.

20. Governor to organize Forces.

Appointment of Officers and Non- Commissioned Offi,cers.

21. Governor's power to appoint Officers.

22. Unattached Officers.

23. Conditions of appointment and promotion.

24. Property qualification for officers.

25. Liability of Unattached Officers.

2'6. First appointments; how made.

27. Arms and accoutrements of Officers.

28. Mounting of Officers.

29. Rank of Officers of Militia with Regular Forces.

30. Authority of Militia Officers over Regular Forces.

31. Resignation of Officers,

32. Adjutant Instructors and Drill Instructors.

33. Non-commissioned Offioars.

Instruction and Training of Militia.

34. As to attaching members of the Militia Forces to Regular Forces.

35. Drills, Inspections and Reviews.

36. Continuous drill for seven days in certain cases.

37. Pbwer of Governor to order continuous drill in times of danger.

Calling out Militiafor Actual Service.

38. Power of Governor to call out Militia for Actual Service in times of

danger.

39. Assembling of Militia Forces called out for Actual Service.
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40. Governor's power to discharge Forces called out.

41. Release from Actual Service; how notified.

42. Militia Force to be released in its own Parish.

Provisions common to Training and Actual Service.

43. As to placing the Militia under command of Ofiicers of the Regular

Forces.

44. Rations, allowances, lodging.

45. Notice of calling out of Militia Forces: how given.

Discipline of the Militia.

46. Application of Laws regulating the Discipline of Her Majesty's Army.
47. Provisions where they do not apply.

48. Desertion.

49. Giatuities and Pensions.

Regulationsfor Government of Militia.

50. Power to make Regulations.

Militia Secretary.

51. Power to appoint a Secretary for Militia business.

Arms, Stores, Uniform.

52. Officers accountable for disposal of stores.

53. As to providing uniform.

54. Uniform to be obLainable at a fixed rate of payment.

55. Arms, stores, &c., to be as Governor directs.

56. What arms and stores public property.

57. Storehouses for arms and stores.

Heturns hy Commanding Oficers,

58. Returns to be made by Commanding Officers.

Exemptions.
69. Duty on horses.

60. Import duties.

61. Stamp duties.

Offences.

62. Punishment of o£Eences.

Miscellaneous.

63. Oath to be taken by members of Militia Forces.

Schedule.
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JAMAICA—LAW 35 OF 1879.

The Militia Law, 1879.*

l2Srd July, 1879.]

WHEREAS it is expedient to make provision for tl: z Preamble,

raising and organizing of a Militia for this Island

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

PEELIMINARY.

1—This Law shall come into operation on a day to be Commencement

named by the Governor by Proclamation.

2—The Laws specified in the Schedule to this Law are Repeal clause,

hereby repealed from and after the commencement of this

Law.

MILITIA QUALIEIOATION.

3—Every male inhabitant of this Island above eighteen Qualifications to

and under forty-six years of age, ™^ *^«

Who is in receipt of an annual income of not less than

thirty pounds, or

Who pays direct taxes of not less than two pounds, or

Who is possessed of a freehold of the value of not less

than fifty pounds,

shall be qualified to serve in the Militia

:

Provided that the limitation as to age shall not apply in

the case of Officers.

Liability to be called upon to serve in the Militia shall not Exemptions,

extend to any of the following persons, that is to say

:

, * Law 28 of 1887 '.-y its 7th sec. incorporated with this Law.
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Members of the Privy Council and Legislative Council,

Judges and Chief Clerks of the Supreme and District

Courts,

Stipendiary Magistrates,

Custodes of Parishes,

The Private Secretary, and the Military Aide-de-camp

to the Governor,

Officers of the several Prisons,

The Postmaster for Jamaica and officers of the Post

Office,

Parochial Treasurers and Collectors of Customs,

Officers and men of the Constabulary,

Clergymen and other Ministers of Religion,

Registered Medical Practitioners,

Persons permanently employed in Her Majesty's Dock-
yard and Naval Hospital,

Persons employed as Railway Engine Drivers,

Pilots legally appointed and 'actually serving as such, and

Persons who have once served five years in the Militia

of this Island.

The Governor may from time to time specially exempt
from actual liability to serve such persons employed in the

Civil Service of this Island as he thinks fit.

VolunteerB. The Governor may in his discretion accept the services of

persons who, though not qualified or not liable to be called

upon to serve under this section, are nevertheless willing to

serve as Volunteer members of the Militia Porces under the

provisions of this Law.
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Every person qualified to serve in the Militia wlio possesses 1^?,°.'^**'^

a horse of the value of twenty pounds or upwards shall be

qualified to serve in a Mounted Porce.

Every person liable to serve in the Militia and qualified to

serve in the Mounted Militia shall, if he be enrolled in a

Mounted Force, provide a reasonably good horse for his own
mount.

MILITIA EEGISTER.

4—After the commencement of this Law every person Ingiylng of

qualified to serve in the Militia shall, within thirty days of
*^"^

'

"a lo .

the commencement of his qualification, give in to the Tax
Collector (for the purposes of this.Law to be called the Militia

Registrar) of the parish in which he resides a notice, stating

his name and residence, and the nature of his qualification.

5—Every Militia Registrar of a Parish shall within forty Militia Regis-

days after the commencement of this Law enter in a book to be kept.

be kept by him, and to be called the Militia Register Book,

an alphabetical list of the names and residences of all persons

residing in the Parish known to him,- or of whom reliable in-

formation is given him, as being qualified and liable to serve

in the Militia, and shall from time to time in like manner
add to the list the names and residences of all persons whose

names and residences ought to appear thereon, so as to keep

the list complete up to date.

The list so kept shall be the Militia Register for the Parish.

6—Any person whose name is on the Register thinking Complaints as

himself aggrieved thereby, or by the omission of any other omissions in

name, may complain to a Stipendiary Magistrate or District Register.

Court Judge having jurisdiction in the Parish to which the

Register applies, who may inquire into and if necessary take

evidence as to such grievance, and make such order therein

as he thinks fit, and where necessary may cause the Register

to be corrected accordingly, and such order shall be final.
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MILITIA EOLL.
Quotas of Mill- 7—Tj^e Governor in Privy Council may from time to time
tiamen. .

*' ''

» ,i
appoint the quotas of Militiamen to serve for any of the

Parishes of this Island.

Notice and pub- 8—Notice of the quota from time to time appointed for any

Parish shall be transmitted to the Gustos of the Parish, and

published in the " Gazette."

Time limit of 9—The quota appointed shall be the quota of the Parish,
*^'*° * until another quota is appointed and notified in like manner.

Convening of 10—As soon as Conveniently may be after the publication

choose 'nrntia- of the notice, the Gustos of any Parish to which it relates

*"®°- must convene a special meeting of the Justices of the Parish

to choose the number of men required to make up the quota.

Notice of meet- 11—The Gustos shall cause a notification of the time and

tiwi^to volun^ place of the intended meeting to be published in the " Gazette,"
teer. and shall cause to be published along with it an invitation to

all persons whose names are on the Register of the Parish to

present themselves at the meeting and offer their services as

Volunteers in the Militia, and shall cause copies of such noti-

fication and invitation to be printed on posters and affixed in

such public places throughout the Parish as he may appoint.

Proceedings at 12—Three Justices including the Gustos, or in his absence

Mmtiamen.^^^** a Justice to be nominated by him to act as Ghairman, shall

form a quorum at such meeting, and the Militia Registrar

shall attend with the Militia Register Book.

Preference to The Justices at such meeting shall cause the number of
Volunteers. ^^^ required to form the quota to be chosen out of the Re-

gister in manlier following, that is to say,

[a) They shall strike off the Register the name of every

person known or shewn to them to be incapacitated

or lawfully excused from performing Militia duty

and shall make out and commit to the keeping of
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tlie Militia B/egistrar a list of the names of every

person so struck out, and a particular statement

of the cause for which such names were struck

out;

(S) They shall choose by ballot, out of the list of those

persons on the Register who have oflFered as

Volunteers, the number required to make up the

quota ; and if there are not enough of such names
to complete the number required to make up the

quota they shall cause the number necessary to

supply the deficiency to be chosen by ballot out

of the remaining names on the Register.

(c) They shall sign the list, when so completed, in

duplicate.

(d) They shall commit one copy thereof to the Militia

Registrar, who shall keep the same with the re-

cords of his OfB.ce, and they shall transmit the

other to the Colonial Secretary.

13—Subject to such additions as are hereinafter provided Militia Rolls.

for, the list so made out and signed as above-mentioned shall

be the Militia Roll "of the Parish to which it relates.

14—The persons whose names are included in the Roll Term of service

shall be deemed to be members of the Militia Porce for the iPT'"''
^''"

Parish, and shall serve as such for five years.

15—The Militia Registrar shall aflS.x and keep affixed a true Publication of

copy of the Roll in some public place in his Office. ^°^'

16—^Whenever the Militia Eorce of a Parish is reduced by pming up va-

at least ten men below its proper strength the Commanding canwesm quota.

Officer of such Porce shall notify the deficiency to the Custos,

and the Custos shall convene a special meeting of the Justices

for the purpose of making up the deficien9y, and all proceed-

ings upon such meeting shall be conducted, so far as may be,
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Claims to relief

from service.

Permanent re-

lief from service.

Discharge for

cause.

Governor's
power to orga-

nize and dis-

band Militia

Forces.

Appointment of

Officers,

in like manner as upon the original making up of tlie list,

and the names of the persons chosen shall be added to the

E-oU, with a nbtiflcation of the date when they are so added.

17—Any member of the Militia Force of a Parish claiming

temporary or permanent relief from service may state his

claim before a Stipendiary Magistrate or a District Court

Judge having jurisdiction in the Parish, who shall enquire

into and if necessary take evidence as to such claim, and

make an order thereon, and cause one copy of such order to

be furnished to the Commanding OflBicer of the Porce and

another copy to the Militia Registrar of the Parish. Such

order shall be final.

18—In all cases of permanent relief the Militia Registrar

shall mark the name of the person relieved on the Roll and
in the Militia Register Book by placing opposite to it the let-

ter R. and date, and shall file the notice with the records of

his OflB.ce.

A person permanently relieved shall be free from all liabi-

lity to Militia Service.

19—The Governor may at any time discharge any member
of the Militia Porces for any cause whatsoever.

ORGANIZATION OP MILITIA PORCES.
20—The Governor may from time to time organize the

Militia Porces of the several Parishes of this Island, either

separately or in combination, in such manner as he thinks fit,

and may direct what number of Ofl&cers, and of what respec-

tive ranks , shall be appointed to such Porces, and may dis-

band such Porces, or any part thereof, as he thinks fit.

APPOINTMENT OP OPPIOERS AND NON-COMMIS-
SIONED OPPICERS.

21—The Governor may from time to time appoint and
commission, and remove, such oflicers as he thinks fit for the

Militia Porces,
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22—The Governor may also from time to time appoint and Unattached

remove unattached OflB.cers for the Militia, and may give them
snch rank as he thinks fit.

23—The selection, appointment, promotion and , dismissal. Conditions for

of Officers for the Militia shall be subject to such conditions cienoy.bfOffi-

for securing the efficiency of Officers as may be prescribed by °^^-

Regulations under the provisions of this Law.

24—No person shall be an Officer in the Militia who is not income qnaiifi-

in the receipt of an income of at least one hundred and nations of Offi-

twenty pounds per annum.

25—Every unattached Officer of Militia shall be liable in Unattached

case of emergency to be attached by the Governor to a Militia ^.q servl
^ '

'*^

Force, and to serve therewith until relieved by the Gover-

nor.

26—First appointments of Officers to any Militia Force Voiunteera pre-

shall ordinarily be made from among the Volunteer members ggrZ
*"^

of such Force, subject however to the discretion of the Gov-
ernor.

27—Every Officer of Militia shall on appointment forth- officers' accou-

with provide himself with the proper uniform and accoutre- *'^«™s°*»-

ments of his rank.

28—Every Officer of a Mounted Militia Force and every officers' horses.

Field Officer shall be efficiently mounted at his own ex-

pense.

29—Officers of the Militia shall rank in this Island with Relative Rank

Officers of Her Majesty's Army as the junior of their respec- Irmy OffloTrs.

tive ranks.

30—Except as in section 32 of this Law provided. Officers Authority of

of the Militia when not on actual Military Service shall not Militia Officers.

be entitled to exercise any military command over any of

Her Majesty's other Forces, and when on actual Military

a
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Kesignation of

OfS.cerB.

Adjutant In-
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tors.

Service shall not be entitled to exercise any such, command
otherwise than as may he from time to time prescribed by the

Laws regulating the discipline of Her Majesty's Army.

31—Officers of the Militia may not resign their Commis-

sions without leave of the Governor.

32—The Governor may attach to any Militia Porce any

Officer of Her Majesty's Army, whose services may be law-

fully available, to be Adjutant Instructor during the period

of continuous training of such Porce.

Such Officer while so attached shall obey the commands of

the superior Officers in the Militia as his superior Officers, and

exercise all the power and authority of a Militia Officer in

such Eorce, but retain the same relative rank with respect to

the Officers of Militia as an Officer of Her Majesty's Army is

entitled to according to this Law.

The Governor may also attach to any Militia Porce any
Non-Commissioned Officer of Her Majesty's Army, or any

other competent person whose services may be lawfully avail-

able, to be Drill Instructor, either permanently or for such

period as he thinks fit.

Such Drill Instructor shall obey the commands of the

superior Officers of the Militia as his superior Officers, and
exercise all the power and authority of a Militia Non-Com-
missioned Officer in such Porce.

Appointment,
&c., of non-
commissioned
Officers.

33—The commanding Officer of a Militia Eorce may from
time to time appoint and remove Non-Commissioned Officers

from such Eorce

:

Provided that where a Eorce forms part of a combined
Eorce consisting of Eorces from more than one Parish all ap-
pointments and removals of Non-Commissioned Officers of

such Eorce shall be subjected to the confirmation of theCom-
manding Officer of such combined Eorce.



Law 35, 1879. 131

INSTRUCTION AND TRAINING OP MILITIA.

84—Any member of a Militia Porce may, with the consent JT.p°'*7hJ*'.

of the Governor and of the Officer in command of Her tiamen to the

Majesty's regular !Porces in this Island, and with his own con-
^ruction

"*

sent, he attached for a time for the purpose of instruction to

any portion of Her Majesty's regular Forces in this Island,

and for such time shall be deemed to be under the command
of the Officer commanding the same.

35—Every Militia Eorce shall be called out and assembled Drills, inspeo-

for Drill on one day in each month, and for Inspection on yjews.

one day in each year, at places and times to be fixed by the

commanding Officer of the Porce, or when the Force is part

of a combined Force by the commanding Officer of the com-

bined Force, by "Gazette" Notice.

Parades for Review or other purposes may be ordered by

the Governor as he thinks fit.

Supplemental Drills, including target practices, may be

ordered by the Commanding Officer ofa Force, but attendance

at such supplemental Drill shall not be compulsory except

for target purposes, compulsory attendances for which pur-

pose shall not be more than four in each month.

36—^When an Inspecting Officer reports that a course of Continuous

continuous Drill is necessary for the efficiency and discipline ceeding seven

of any Militia Force, the Governor may order such Force to
^^^'

muster at a convenient place in the Parish to which it be-

longs, for a course of continuous Drill for a period not ex-

ceeding seven days in any one year.

The place and time for any such Drills shall be fixed by the

Governor by " Gazette" Notice.

87—^When it is determined by the Governor in Privy Coun- special eon-

cil that there is reason to apprehend invasioli, or other im-

inent danger to the safety or tranquility of the Island, the

Governor may order the several Militia Forces, or any of
ger.
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Power to call

out Militia for

Actual Service.

Assembling for

Military Ser-

tliem, to muster at cbnveuient places in tlie Parishes to whicli

they respectively belong for a course of continuous Drill for

a period not exceeding twenty-one consecutive days.

CALLING OUT MILITIA FOR ACTUAL SERVICE.

38—When it is determined by the Governor in Privy Coun-

cil that there is actual danger to the safety or tranquility of

the Island, the Governor may order the whole or any part of

the Militia Porces to be called out for Actual Service, and

may give all necessary directions for the assembling of such

Militia Porces and otherwise.

39—All members of the Militia Porces so called out shall be

bound to assemble as the Governor directs, and to march ac-

cording to orders within the Island, and on and from the date

appointed for the assembling of any corps so called out every

member shall, for the purposes of this Law, be deemed to be

on Actual Military Service.

40—The Governor may discharge from Actual Military

Service the whole or any part of the Militia called out far

Military Service under this Law, and may from time to time

again call out the whole or any part of the Militia so dis-

charged as he thinks necessary according to the provisions oi

this Law.

Release from 41—-A Militia Porce called out for Actual Service shall not

how"notifled°^' ^® released from Actual Service except by an order in writing

signed by the Governor, addressed and delivered to the Com-
manding OflBlcer of the Porce.

Power to dis-

chaige Militia

froin Actual

Service.

Release to be in

home Parish.

Liability of

Militia to be
placed under

Army Officers.

42—Before a Militia Porce is released from Actual Service

it shall be returned to the Parish to which it belongs.

PROVISIONS COMMON TO TRAINING AND TO
ACTUAL SERVICE.

43—Where the Militia Porces or any part thereof are called

out for Drill, or for continuous training, or for Actual Ser-

vice, they shall be liable to be placed under the command oi
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sucli Officers of Her Majesty's Army, senior in rank to every

Officer in the Forces to be so put under his or their command,
as may be lawfully appointed by or under authority from
the Grovernor.

44—Where a Militia Force is called out for continuous Rations, aiiow-

training, or for Actual Service, there shall be provided for
?°°®^^ ° S'

the members thereof rations, allowances and lodging, or pay-

ment in lieu thereof, upon such scale as the Governor in Privy

Council may order.

45—^Where the whole or any part of the Militia Forces are Notice of calling

ni in !• J • oAjiCT- out the Militia.
called out tor continuous training, or lor Actual Service,

notice shall be given by the Commanding Officer of each

Parish in which any Force is to be so called out to the In-

spector ofConstabulary of the Parish, and the Inspector shall

cause a copy of such notice to be affixed at each of the follow-

ing places in the Parish, namely, at every Constabulary

Station, Church, Chapel, District Court Office, Petty Sessions

Office, Post Office, Market Place and Tax Collector's Office,

and shall take such further means of giving notice to the

members of the Force as may be prescribed by Regulations.

DISCIPLINE OF THE MILITIA.

46—The following provisions shall govern the application Application to

of the Laws for the time being regulating the discipline of *|jg ;^^s*r*e°u-

Her Majesty's Army to the Militia :
lating the dis-

cipline of the

(1) The Laws regulating the discipline of her Majesty's -^^^y-

Army shall apply to all member's of the Militia attach-

ed for purposes of instruction to any portion of Her
Majesty's Regular Forces ; and all such persons shall,

for the purposes of such application, be deemed to be

part of the Regular Forces in respect of billeting, dis-

cipline, trial and punishment, and in respect of any

offence committed while such Laws are so applicable

may be tried, punished and dealt with, thereunder at

any time.
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(2) The Laws regulating the discipline of Her Majesty's

Army shall apply during such time as the Militia

Porces, or any part thereof, are on Actual Service to

such Porces or part thereof, and to the members there-

of, and to all persons in respect thereof, as fully as

they apply in respect of Her Majesty's Army :

Provided that

(a) No Oflacer serving in Her Majesty's Eegular Porces

shall sit on any Court Martial upon the trial of any

member of the Militia Porces for any offence for which

such member may be liable to be tried by Court

Martial under Sub-Section (2) of this Section.

(6) No sentence of any General Court Martial affecting

any member of the Militia Porces shall be carried into

effect until approved by the Governor.

Provisions 47—The following provisions shall regulate the discipline

Laws do not oftheMilitia in cases where the Laws regulating the discipline

*PP^y- of Her Majesty's Army do not apply :

—

If any member of the Militia Porces,

during such time as the Porce to which he belongs is

assembled for continuous training, or

while he is under arms, or on march, or on guard, or

engaged in any military exercise or duty, or

while he is wearing the uniform of the Militia, and is

going to or returning from any place of exercise,

parade or assembly,

disobeys any lawful order of any OflBcer or Non-Com-
missioned Officer of Militia, or of any Inspecting Officer,

or of any Adjutant Instructor, or ofany Drill Instructor,

under whose command he then is, or

is guilty of any other misconduct, insubordination or

breach of discipline,
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the Officer or Non-Commissioned Officer then in command of

the Force or party with which the offender may then be doing

duty or acting may order the oflfender, if an Officer into ar-

rest, and if not an Officer into the custody of any Non-Com-
missioned Officer, private or Drill Instructor of Militia, but

so that the offender be not kept in such arrest or custody

longer than during the time of the assembling or marching

of the Force or party with which the offender is then doing

duty or acting ; but such arrest or custody shall not prevent

the offender from being afterwards summarily prosecuted in

manner hereinafter provided.

Any member of the Militia Forces who,

during such time as the Force to which he belongs is

assembled for continuous training, or

while he is under arms, or on the march, or on guard,

or engaged in any military exercise or duty, or

while he is wearing the uniform of the Militia, and is

going to or returning from any place of exercise,

parade or assembly,

commits any offence against order or discipline for

which on commission thereof such offender would be

liable to be tried by Court Martial if the Laws regulating

the discipline of Her Majesty's Army applied to the

Force and the members thereof at the time of the com-
mitting of such offence,

may be summarily prosecuted before two Justices for the same,

upon the complaint of the commanding Officer or the Adju-
tant of the Force, and shall be liable on conviction to a

penalty not exceeding ten pounds ; but nothing in this section

shall oust the ordinary operation of the Criminal Law in re-

spect of any crime committed by any member of the Militia

Force.
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"Deserter" de- ^g—^^y member ofa Militia Eorcewho, without leave law-

fully granted or sickness certified according to any Regula-

tion under this Law,

does not appear at the time and place appointed for the

assembling of his Eorce for continuous training, or

deserts or absents himself during the time of such

training, or

does not when called out for Actual Service appear at

the time and place appointed for the assembling of the

Eorce to which he belongsj and march in pursuance of

any order or direction under this Law,

shall be deemed a deserter within the meaning of that term

as used in the Laws regulating the discipline ofHer Majesty's

Army.

Gratuities and 49—Any Member of the Militia Porces disabled on Actual
pensions.

Military Service, and the widows and children of members of

the Militia Porces killed on Actual Military Service, shall be

entitled to such gratuities or pensions as may be laid down in

any pension Regulations to be issued by the Governor.

GOVERNOR'S REGULATIONS.

Power to make 50—Subjcct to the provisions of this Law, the Governor in
Regulations.

Prjvy Oouncil may from time to time make, and when made
revoke, add to and alter. Regulations and Orders in relation

to the following matters or any of them :

—

The organization of the Militia Forces

;

The tests of elficiency to be observed in the selection, ap-
pointment, promotion and removal of Ofl&cers

;

The arrangements for assembling the Militia Forces, and
notification to members of the Eorce

:
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Tlie granting of gratuities and pensions to members, and

to the families of members of the Militia Forces killed

or wounded on Actual Service ;

The regulating and checking of expenditure ;

The general government, discipline and arming of the

Militia Forces ;

The supply, storage and custody of arms and ammuni-
tion ; and, generally,

For the full execution of this Law.

MILITIA SECRETARY.
51—The Governor may from time to time appoint, and re- Appointment of

move, a fit person to be a Secretary for the aflPairs of the

Militia, who shall carry out the provisions of this Law, and

preform all such civil and Secretarial duties in relation to

the Militia as the Governor may direct.

ARMS, STORES, UNIFORM.
52—Any Officer of Militia receiving any arms, ammunition, ResponsibiUty

appointments or other stores, for the use of any Militia

Forces shall be held accountable therefor, until he discharges

himself by rendering a satisfactory account of the distribu-

tion or disposal of such arms, ammunition, appointments or

other stores, and obtains a release therefor from his successor

in command or from the Governor.

53—All members of the Militia shall pay for their own Uniforms,

uniform, and shall keep it in a decent state for all appearances

on duty.

54)—Provision shall be made for the issue of uniforms to issue thereof at

fixed prices.

the Non-Oommissioned Officers and privates of the Militia

Force at a fixed price, which shall not exceed two pounds for

privates, and three pounds for Non-Commissioned Officers.
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Arms, &c., to be 55—The Uniform, arms, ammunition, appointments and
as (jrovernor ' 1 x

directs. stores of the Militia shall be such as the Grovernor may from
time to time direct.

What arms,
stores, &o., pub-
lic property.

56—The arms, ammunition, appointments and stores, of the

Non-Commissioned Officers and privates of the Militia Porces

shall be public property, and shall from time to time be de-

posited and delivered up in such places and to such persons

as the commanding Officers of the several Eorces may direct,

and shall be deemed to be the property of the Colonial

Secretary.

storing of arms, 57—The Commanding Officer of every Militia Force receiv-

ing any arms, ammunition, appointments or other stores, be-

ing public property, shall appoint and provide at the public

expense and subject to the approval of the Governor a pro-

per storehouse for the same.

Returns as to

Militia Forces,

stores, &o.

RETURNS BY COMMANDING OPEICER.

58—The Governor may require the Commanding Officer

of any Militia Force to make to him from time to time such

returns or reports as to the strength, discipline and efficiency

of his Force, and as to the number and condition of the arms,

ammunition, appointments and other stores of such Force, as

to the Governor may seem requisite.

Tax on horses

of mounted
Militia.

Import duty.

Stamp duty.

EXEMPTIONS.

59—Every mounted member of any Militia Force shall be
exempted from paying duty on one horse.

60—All arms, ammunition, appointments, and other pub-
lic stores, and all uniform and musical instruments imported
for the use of the Militia, shall be free of stamp duty.

61—All commissions, and all legal and other proceedings,

under this Law shall be free of stamp duty.
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OEEENCES.
62—The following persons shall be guilty of offences Specification of

OffsDCBS fliUd

against this Law, and shall be liable on summary conTiction punishment

before two Justices to maximum penalties of the amounts thereof.

herein stated

;

Every member of a Militia Eorce who negligently loses

any arms, ammunition, appointments or other stores

issued to him for Militia purposes, or omits to deliver

up or deposit when required any such arms, ammuni-
tion, appointments or other stores ;—Ten pounds.

Every member of a Militia Eorce who, without leave

lawfully given or other reasonable excuse, omits to

attend any compulsory Drill or Inspection, or parade

of the force to which he belongs ;—Two pounds for

the first offence, five pounds for the second offence,

and ten pounds for the third or any subsequent offence.

Every member of a Militia Eorce who refuses or neglects

to take the oath in this Law mentioned ;—Ten pounds.

Every person who prevents, or endeavours to prevent,

any person from volunteering his services in the Militia,

or from serving in the Militia when ballotted for, or

from attending any muster, parade, drill or meeting,

directed or required by or under the authority of this

Law ;—Ten pounds.

Every Tax Collector or Militia Eegistrar whe neglects or

omits any of the duties required of him under this

Law ;—Ten pounds.

MISCELLANEOUS.
63—Every member of the Militia Eorce shall within fifteen oath of MiUtia-

days after his enrollment take the following oath :
men.

I, A. JB., do sincerely promise and swear that I mil he

faithful to Ser Majesty, her heirs and successors^ and

that I milfaithfully serve in the Militia tmtil I am dis-

charged therefrom.
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The oath, shall be administered by any Justice, and a re-

cord thereof shall be sent to and kept by the Commanding
Officer of the Porce to which the party taking the oath may
belong.

SCHEDULE.

The Act 9 Victoria, Chapter 26.

The Act 13 Victoria, Chapter 31.

The Act 15 Victoria, Chapter 27.

The Act 22 Victoria, Chapter 43.

The Act 28 Victoria, Chapter 38.

JAMAICA—LAW 36 OF 1879.

The Criminal Code.*

[17^ October, 1879.]

JAMAICA—LAW 37 OF 1879.

The Criminal Procedure Code.f

[22»c? October, 1879.]

* Bepealed by Law 2 of 1889.

t Repealed by Law 3 of 1889.
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JAMAICA-LAW 38 OV 1879.

The Criminal Laws Repeal Law, 1879. *

[29th October, 1879.]

JAMAICA—LAW 39 OF 1879.

The Civil Procedure Code.f

I24ith November, 1879.]

* Omitted as spent.

t Eepealed by sec. 2 of Law 40 of 1888.
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JAMAICA—LAW 1 OF 1880.

A Law to Allow and Confirm certain Expenditure in

1877-78.*

[18^;^ February, 1880.]

JAMAICA—LAW 2 OF 1880.

The Shipwrecked Colonial Seamen Law, 1880.f

[ISifA February, 1880.]

JAMAICA—LAW 3 OF 18S0.

The Kingston and Saint Andrew's Union Poor House

Vesting Law, 1880.

[imh February, 1880.]

Preamble. TT7HEREAS by the Act 22 Victoria, Chapter 27, the lands

» » and hereditaments known as the Admiral's Pen were

vested in her Majesty for the use of the Government of this

Island, subject to certain powers thereby vested in the Gov-

ernor in Executive Committee to rent, lease or sell, the same

or any part thereof

:

And whereas the Admiral's Pen aforesaid contained by

survey seventy-four acres two roods and four perches, and a

Diagram thereof is recorded in the E/Ccord Office in new
Series of Deeds, Libro 4, Polio 77 :

* Omitted as spent.

•j- Bepealed by section 1 of Law 17 of 1881.
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And whereas portions thereof, in tlie said Diagram indicated

by the yellow shading, have been sold as in the said Diagram

mentioned

:

And whereas of the residue portions indicated in the said

Diagram by the red shading, and containing together thirteen

acres two roods, have been set aside and appropriated for the

purposes of the Union Poor House for the Parishes of King-

ston and Saint Andrew, and it has been deemed desirable to

vest the same accordingly in the Municipal Boards of the

said Parishes for the purposes of such Union Poor House,

with the powers herein contained :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—All those pieces and parcels of land, part of the said Portion of Ad-

Admiral's Pen, containing by survey thirteen acres and two ^ste/in Muni-

roods, and in the said Diagram indicated by being shaded red, ?ip^i Boards of

and of the shape and dimensions and butted and bounded as Saint Andrew,

so in the said Diagram indicated, together with the rights,
Union'^PoM:°*

*

members, easements, fixtures, buildings and appurtenances House,

thereon, or thereto in fact or of repute belonging, are hereby

vested in the Municipal Board of the Parish of Kingston and

the Municipal Board of the Parish of Saint Andrew, their

successors and assigns, upon trust for the purposes of the

Union Poor House of the said Parishes for the time being.

2—The Municipal Boards aforesaid may, at any time or Powers of sale.

,
times with the consent of the Governor, sell all or any part

or parts of the said lands, hereditaments and premises, so

vested in them as aforesaid, either by public sale or private

contract, and execute all proper deeds of conveyance of the

lands and hereditaments so sold accordingly.

3—The purchase money of the lands and premises so sold Application of

shall be held and applied by the Municipal Boards aforesaid m"oneys.^

in such manner as shall be mutually determined by the said

Boards with the sanction of the Governor,
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Preamble.

Schedule to La^r
25 of 1879
amended.

JAMAICA—LAW 4 OF 1880.

A Law in Aid of The Judicature Laws Repeal Law, 1879.

[19th February, 1880.]

BE it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—The schedule to the Judicature Laws Repeal Law, 1879,

shall be read as if for the words " 20 Victoria, Chapter 19,

whole Act," there were substituted the words " 20 Victoria,

Chapter 19, Section 1," and as if there were added to the

Schedule the words " Law 28 of 1868, whole Law."

Preamble.

Law 9 of 1874
incorporated.

JAMAICA—LAW 5 OF 1880.

The General Markets Law Amendment Law, 1880.

B
[19th February, 1880.]

E it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—This Law is incorporated with Law 9 of 1874, and the

two Laws may together be cited as " The Markets Laws, 1874-

1880."

"Town" defined. 2—The term " Town" in this Law means a town or village

the limits of which are specially defined for the purposes of

Law 2 of 1873 this Law in accordance with Law 2 of 1873, which is incor-
inoorporated. pQ^ated herewith.

Application of 8—The Govcmor may when and as often as he deems fit,

By"°GaMtte" ^J iiotice in the " Jamaica Gazette," declare that the fourth
notice. section of this Law shall, on and after a day to be named in

such notice, apply or cease to apply to any town.
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Each sucli notice shall continue in force until revoked by duration of
" notice. •

the Goyernor.

The revocation of any notice shall not affect the.conse- Eflfectofits'

quences of any act or omission that has already taken place, past acts or

or any right, liability or contract, or any right of procedure, omissions.

or any proceedings civil or criminal commenced or to be

commenced in respect of any such act or omission:

4—*

During tbe continuance in force in any town of any notice Substituted

making this sectioii applicable thereto, any person who shall at section restrict-

a time when the Market is open expose or exhibit for sale in such
ggj^^in eoods

town any fresh meat, poultry, game, fresh fish or turtle,' else-

where than in the Public Market established by Law in such

town,—or who shall at any time expose or exhibit for sale as

aforesaid any of the articles aforesaid, or any vegetables, coffee,

pimento, ground provisions or fruit, elsewhere than in the Public

jii arket aforesaid or in a shop duly licensed for the sale of goods,

shall forfeit a sum not exceeding forty shillings for every day
in which he shall so offend :—Provided that nothing herein con-

tained shall prevent any person from going from house to house

offering for sale or selling any such poultry, game, fresh fish,

vegetables, coffee, pimento, ground provisions or fruit.

5—The last section, and the notice putting it in force, shall publication of

be published by the officer or person entitled to collect the notices.

market fees in the town in which the same is in force, by
publicly exhibiting copies thereof, and keeping them con-

stantly exhibited, in such places and on such public buildings

in or near such town as the Governor shall from time to

time generally or specially direct, and in default of any such

direction then at the entrance to the market and at the door

of the Court House, if any.

Such publication need not be proved in any prosecution As to proof

for an offence against the section, but any omission so to * ^^^°

'

publish the same may be proved in defence.

* Section substituted by section 1 of Law 38 of 1889.

K
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Penalty for des- Q—ji^j^j person wilfullv or unlawfully destroying, remov-
troying, &o., . , „ . ... i i- i i i n i- i? -j.

published copy lug, defacing or injuring, any copy so puDlisned snail lorieit

^° "'®'
a sum not exceeding ten pounds.

JAMAICA—LAW 6 OF 1880.

The Saint Andrew's Free School Lands Transfer Law,fl880.

I2nd March, 1880.]

Preamble. "XTTHEREAS the lands and hereditaments situate at the
* » North Eastern corner of the Cross Roads at Halfway

Tree, and of the shape and dimensions and butted and bounded

as delineated and described in the Diagram thereof pre-

pared by the Government Surveyor and recorded in the Re-

cord Office of Jamaica in Libro 4 Eolio 106 of the New Series

of Deeds, are the lands given by Sir Nicholas Lawes, and by
the Act 7th William III., Chapter 1, vested in " The Gover-

nors of the Eree School of Saint Andrew," for the,benefit of

the Saint Andrew's Eree School in the said Act mentioned :

And Whereas the said Corporate Body and the said Eree

School have long since ceased to exist, and the intentions of

the donor of the said lands and the provisions of the said Act
have been defeated and become ineffectual, and the said lands

and hereditaments are not now required for School purposes,

and it is desirable that the same should be realized and the

value thereof paid to the Jamaica High School Commission
for School purposes under The Schools Commission Law,
1879

:

And Whereas the Municipal Board of the Parish of Saint

Andrew is desirous of acquiring the same, with the approval
of the Governor, for market purposes in accordance with Law
9 of 1874, at the full value thereof:
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And Whereas the full value of the said land and heredita-

ments has been estimated and appraised at the sum of Ninety

Pounds

:

Be it enacted by the Lieutenant Governor and Legislative

Council of the Island of Jamaica, as follows :

1—The Treasurer shall, on the warrant of the Governor, "^^i^^,?*
•*n'5»

at Halfway
forthwith pay to the Jamaica High School Commission the Tree to be paid

said sum of ninety pounds for the purposes of The Schools High SchoT'*'*

Comuiission Law, 1879, and shall charge the same to the Commission,

debit of the Municipal Board of the Parish of Saint Andrew the Municipal

as an advance for market purposes under Law 9 of 1874 to |Xew*as*^*
the said Board ; and the said advance shall in all respects be advance for

subject to the provisions, charges and regulations, affecting poses.*

^'""

advances to the said Board for the purposes of The General

Markets Law, 1874.

2—The lands and hereditaments at the North Eastern cor- The same land*

ner of the Cross Beads at Halfway Tree, more particularly CoioniarseMe-

described in the Preamble, are hereby vested iii the Colonial tary of Jamaica

. ,. , 1 „ for Market pnr-
Secretary of Jamaica and his successors, lor the purposes oi poses of Saint

the Markets of the Parish of Saint Andrew, and the several -^'>'^'^s'^-

purposes of the General Markets Law, 1874, and with and

subject to the several powers and provisions in or by the said

Law contained or created, but freed from the trusts and pur-

poses of the said Act of 7 William III., Chapter 1 and from

all previous trusts affecting the same.

JAMAICA—LAW 7 OF 1880.

A Law further to amend The District Courts Law, IST't,

as to the Salaries of Judges and Clerks.*

[18th March, 1880.]

*Omitted, District Courts having been abolished.
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THE RAILWAY EXTENSION LOAN LAW, 1880.

ARRANGKMENT OF CLAUSES.

Preliminary.

1. Lands Clauses Law, 1872, partially incorporated.

2. Definitions.

Financial.

3 Power to raise money by Debentures.

4. Debentures charged on Island Revenues.

5. Amount of each Debenture—Interest thereon.

6. Debentures how signed, and where and by whom to be issued.

7. Registry of Debentures.

8. Coupons for interest on Debentures.

9. Forms of Coupons and Debentures.

10. Debentures and Coupons transferable by delivery.

11. Amounts to be remitted periodically to the Crown Agents, and retained

by Treasurer for Interest and Sinking Funds.

12. How moneys remitted to be dealt with by Crown Agents.

13. Interest when and where payable.

14. Application of the Sinking Funds.

15. Redenption of Debentures.

16. Appointment of time for drawings for redemption.

17. Notice of time of drawings.

18. Drawing of Debentures for redemption.

19. Appointment of time for payment of Debentures drawn for redemption.

20. Payment of such Debentures.

21. Interest to cease after day appointed for payment.

22. Cancellation of redeemed Debentures.

23. Cancelled Debentures not to be renewed.

Works—General Management.

24. Construction, &c., of Railways under control «f Director of Roads.

25. As to form and execution of Deeds and Instruments relating to the

Works.

26. Actions by and against Director of Roads.

General Powers to construct Railways and acquire Lands.

27. Power in Governor to authorize construction of Railways.

28. Power of acquiring and dealing with land-

29. Railway property vested in Colonial Secretary.
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Construction of Mailwajs.

30. Powers for entry on lands and survey, and penalty for obstruction.

31. Director of Roads empowered to alter Street or Koad, &c., or Course of

River, &o.

32. Director of Roads to erect and maintain fences on sides of Railways, and

to erect and maintain gates where Railway crosses Public Road.

Legal.

33. Exemption of Director of Roads from personal responsibility.

34. Restrictions in respect of actions against persons acting under tbis Law.
35. Exemption of Deeds and Documents from Stamp Duty.

36. Recovery of penalties.

JAMAICA—LAW 8 OF 1880.

The Eailway Extension Loan Law, 1880.*

\^Zrd MarcJi, 1880.]

W'
HEREAS it is desirable to extend the Jamaica Eailway Preamble,

which, has been lately purchased by the Government
of Jamaica, from the Terminus at Old Harbour in the Parish

of Saint Catherine to Porus in the Parish of Manchester, and
also from the Terminus at Angels in the Parish of Saint

Catherine to Ewarton in the same Parish, and it is necessary

to raise money for the construction of such extended Railway

by the creation and issue of Debentures :

Be it enacted by the Lieutenant Governor and Legislative

Council of the Island of Jamaica, as follows

:

PRELIMINARY.

1-t
The Lands Clauses Law, 18'72, is incorporated with this Law, and also l^^ 26 of 1872

with the Railway Loan Law, IS'ZQ, except sections 10, 11, 84, 88, partially incor-

89, 90, 91, 92, 98, 101, 104, 106 and 106, and except where the PO'^ted.

provisions of that Law are inconsistent with these Laws ; but

payments and deposits required to be made by the Promoters

shall be made by the Treasurer on the warrant of the Director of

Roads out of the Railway Fund.

* Incorporated as amended by Law 17 of 1880 with that Law by its first section.

t Original sec, repealed by sec. 2 and sec. substituted by sec. 3 of Law 17 of 1880.
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2—*

Definitions. In this Law and the Railway Loan Law, 1879, and the Lands Clauses

Law, 1872, except where the context requires a different con-

struction,

" The Promoters" means the Director of Eoads.

" The Undertaking " and " The Works"! include the laying out, con-

structing, making, altering and maintaining the Railways contem-

plated by this Law, and the Works or Undertaking by this Law
authorized to be executed, and also the establishment of the

Railway under Law 12 of 1879 in good working order, and also

include the widening, draining, ballasting, improvement and ad-

dition of stations and new sidings as may be necessary for the

said last mentioned Railway, and the construction of a suitable

quay-wall in the harbour of Kingston and the extension of the

Railway thereto, together with all such works and appliances in

connection therewith as may be considered necessary for afford-

ing sufficient accommodation to shipping, and for the convenient

landing, shipping, conveying and warehousing of goods.

" Railways" mean any Railway constructed or authorized under this

Law, or under Law 12 of 1879, or any other Law, and shall in-

clude every station of or belonging to any Railway, with the ap-

proaches thereto used for the purposes of public traffic.

3-$

Power to raise
"^^^ Governor of Jamaica may from time to time, either in England

£400,000 for or in Jamaica, raise by the issue of Debentures under this Law
•'^*l''*y P"'' any sum or sums not exceeding in the whole four hundred thou-

sand pounds, at a rate of interest not exceeding five per cent,

per annum, to be applied in the purchase of the lands, materials,

plant, rolling stock and other things, and in the execution of the

works necessary for carrying out the undertaking contemplated by
this Law.

,

* Original sec. repealed by sec. 2 and sec. substituted by sec. 4 of Law 17 of 1880.

t The Undertaking and the Works to include the supplying of the Railways with

water to be used in the construction of the same and in working the traffi.c thereon by

section 2 of Law 19 of 1882 which Law has been repealed by section 168 of Law 12

of 1889.

X Original sec, repealed by sec. 2 and sec. substituted by sec. 6 of Law 17 of 1880.
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4—The principal moneys and interest secured under this Loan charged

Law are hereby charged upon and guaranteed by and shall be venues,

payable out of the General Revenues and Assets of the Gov-

ernment of Jamaica.

5—Every Debenture issued under this Law shall be for a Debentures,

sum not less than one hundred pounds sterling, and shall cipd and int™'

bear interest at a rate not exceeding five per cent, per annum, '

®**-

payable half yearly.

6—The Debentures when issued in England shall be issued Debentures how

in London on behalf of the Government of Jamaica by the " ^ *'^^ '

Crown Agents for the Colonies (in this Law referred to as the

Crown Agents) and shall be signed by them on that behalf,

and when issued in Jamaica shall be signed by the Colonial

Secretary and Director of Roads, and countersigned by the

Treasurer of the Island of Jamaica.

7—Every Debenture issued in England shall before being Register of De-

issued be registered in a Register Book to be kept for that

purpose at the office in London of the Crown Agents, and
every Debenture issued in Jamaica shall before being issued

be registered in a Register Book to be kept for that purpose

at the Public Treasury.

8—There shall be attached to every Debenture Coupons for Coupons for

the payment of the interest to become due in each half year ^'**

'

upon the principaLsecured by the Debenture.

The Coupons shall be sufficient in number to provide for

the payment of the interest, either during the vrhole period

for which the Debenture has to run, or for such limited pe-

riod as. the Governor, or the Crown Agents acting on behalf

of the Government of Jamaica in England, may determine.

9—The Debentures and the Coupons thereto may be in Forms of De-

such form as the Governor or Crown Agents acting on his Coupons,

behalf in England may direct or approve.
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Transfer
thereof by de-

livery.

10—Every Debenture and Coupon, and the right to receive

the principal and interest secured or represented thereby,

shall be transferable by delivery.

11—*

Provision for

payment of in-

terest and appro-
priating funds to

the redemption
of principal.

So long as any of the Debentures remain outstanding the Governor

shall, in each half year ending with the day on which the inter-

est on the Debentures falls due, appropriate out of the general

revenues and assets of this Colony a sum equal to one half-year's

interest on the whole of the Debentures previously issued, in-

cluding any which may have been redeemed, and remit such por-

tion of that sum as shall be equal to one half-year's interest on

the whole of the Debentures previously issued in England, in-

cluding any which may have been redeemed, to the Crown Agents

at such time as will enable them to pay thereout the then cur-

rent half-year's interest on the then outstanding Debentures is-

sued in England on the day when it falls due, and out of the re-

mainder of that sum the Treasurer shall pay the then current

half-year's interest on the then outstanding Debentures issued in

Jamaica on the day when it falls due, and the balance of that

sum shall be invested by the Treasurer, under the airection of the

Governor, towards the formation of a fund applicable, in man-

ner hereinafter provided, to the redemption of the Debentures

issued in Jamaica. After the expiration of five years from the

day on which the firscof the Debentures is issued, and so long

thereafter as any of the Debentures remain outstanding the Gov-
ernor shall, in each half-year ending as aforesaid, appropriate out

of the revenues and assets of this Colony an additional sum equal

to ten shil'ings sterling per cent, on the total nominal^amount of

all the Debentures issued on or before the first day of that half-year,

including any which may have been redeemed, and remit such

portion of that sum as shall be equal to ten shillings sterling per

cent, on the total nominal amount of all the Debentures issued

in England on or before the first day of that half-year, including

any which may have been redeemed, to the Crown Agents with

the remittance hereinbefore mentioned, and the remainder of that

sum shall beinvested by the Treasurer, under the directions of the

Governor, towards the formation of the fund hereinbefore men-
tioned, applicable to the redemption of the Debentures issued in

Jamaica.

* Original section repealed by section 2 and section substituted by section 6 of Law
17 of 1880.
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12—*
The- Crown Agents shall, subject to the approval of Her Majesty's Remittances to

Principal Secretary of State for the Colonies for the time being,
^^""to beT*-

place and keep the moneys so remitted to them, or so much there- pUed.

of as may not be required for immediate payments, on deposit

at interest in their names with some bank or banks in London or

Westminster, and shall hold all such moneys and the accumula-

tions thereon in trust to apply them, in the first place, in pay-

ment of the interest for the current half-year upon the Deben-

tures for the time being issued in England and outstanding, and

in the next place in the formation of a fund applicable in man-

ner hereinafter provided to the redemption of the Debentures is-

sued in England.

13—The interest upon tlie principal secured by each. De- interest when

henture shall run from the day named in that hehalf in the able.

Debenture, and shall be paid half yearly on the days named
in that behalf in the Debenture, if issued in England at the

Office in London of the Crown Agents, and if issued in Ja-

maica at the Treasury of the Island.

14—

t

The funds applicable under the provisions of this Law in England Application of

and Jamaica respectively to the redemption of Debentures shall funds appro-

be applied in the first place in payment of all expenses of, demption of

or incidental to, the redemption of Debentures, including the Debentures,

charges of the Notary Public attending at any drawing thereof,

and the costs and expenses of all noiices required by this Law to

be given, and in the next place, subject to the aforesaid pay-

ments, in repayment of the principal moneys for the time being

secured by the Debentures,

15—

J

The Debentures if issued in England shall, at the option of the Crown Redemption of

Agents, subject to the approval of Her Majesty's Principal Sec- Debentures,

retary of State for the Colonies for the time being, and if issued

* Original section repealed by section 2 and section substituted by section 7 of Law
17 of 1880.

t Original section repealed by section 2 and section substituted by section 8 of Law
17 of 1880.

J Original section repealed by section 2 and section substituted by section 9 of Law

17 of 1880.
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Appointment of

day for drawing
of Debentures
to be redeemed.

Notice of times
for drawings.

Drawings of

Debentures to

be redeemed.

in Jamaica shall, at tbe option of the Treasurer, subject to the

direction of the Governor, be redeemed either by purchase in the

open market or by annual drawings, and, subject to the afore-

said payments, the sums to be applied annually in England and

Jamaica respectively to such redemption shall in each country

correspond as nearly as may be to, but not exceed, the amount

applicable therein under the provisions of this Law to the redemp-

tion of Debentures. ,

16—*
After the expiration of five years from the day on which the first of

the Debentures is issued, and so long thereafter as any of the

Debentures remain outstanding and unsatisfied, the Crown Agents,

as to the Debentures issued in England, and the Treasurer, if so

directed by the Governor, as to the-Debentnres issued in Jamaica,

shall in every year, unless the whole of the money applicable in

that year to the redemption of Debentures has been applied in

the purchase thereof, appoint respectively a day in that year for

the drawing by lot^of the Debentures to be redeemed.

17—If a day is appointed for drawing, tlie Crown Agents

as to the Debentures issued in England shall give by adver-

tisement in tbe "London Times" newspaper, and tbe Trea-

surer as to tbe Debentures issued in Jamaica sball give by
advertisement in tbe " Jamaica Gazette" and in not less tban

two newspapers published in tbe Colony, not less tban fifteen

days' previous notice, specifying tbe days on wbicb, and tbe

bours and places at wbicb, tbe drawings will take place, and
the nominal amount of the Debentures to be redeemed at

those drawings respectively.

18—On tbe day and at tbe hour and place so specified tbe

Crown Agents and Treasurer respectively shall bold meet-

ings, at wbicb the bolder of any Debenture may if he think

fit be present, and shall then in the presence of such Deben-
ture holders (if any) as may attend, and of a Notary Public

draw by lot, out of the whole number of Debentures for tbe

time being outstanding, Debentures of tbe specified nominal
amount.

* Original section repealed by section 2 and section substituted by SBcti'on 10 of Law
17 of 1880.
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19—The Crown Agents and Treasurer respectively shall Appointment of
'-'

,

X 1/ time for pay-
thereupon declare the distinguishing numbers of the Deben- ment of Deben-

tures drawn for redemption, and shall as soon as may be, in redemptira and

case of Debentures issued in England by advertisement in the notice thereof.

" London Times" newspaper, and in case of the Debentures

issued in Jamaica by advertisement in the " Jamaica Gazette"

and in not less than two newspapers published in the Colony,

specify those numbers and appoint a day (not being later as

to each Debenture than the day on which the then current

half year's interest thereon is payable) on which the princi-

pal moneys secured by the Debentures so distinguished will

be repaid.

20—On the day so appointed the Crown Agents in respect Payment of

of Debentures issued in England at their Ofl3.ce in London, tures.

and the Treasurer in respect of Debentures issued in Jamaica,

shall on demand pay to the holders of the Debentures drawn
for repayment the principal moneys secured by those De-

bentures, with all interest payable thereon up to that day.

21—Erom and after the day appointed for the repayment Cesser of in-

of any Debenture all interest on the principal moneys se- ^'^* *'^°'*'

cured thereby shall cease and determine, whether payment
of the principal have or have not been demanded.

22—Upon the repayment of the principal moneys secured Cancellation of

by the Debenture, the Debenture with all the Coupons there- ^elhiM^
^*"

unto belonging, if issued in England shall be delivered up to

the Crown Agents, and if issued in Jamaica to the Treasurer,

to be by them respectively cancelled and forwarded to the

Government of Jamaica.

Any Debenture redeemed by purchase shall likewise be so

cancelled and forwarded.

23—No money applied in redemption of a Debenture shall Cancelled De-

be re-borrowed, and no Debenture shall be issued in respect renewable,

of or in substitution for any cancelledJDebenture.
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WORKS—GENERAL MANAGEMENT.

24 to 36—*

JAMAICA—LAW 9 OF 1880.

The Appropriation Law, 1880.f

I23rd March, 1880.]

JAMAICA—LAW 10 OF 1880.

A Law to extend to the Turks and Caicos Islands the Law
for the demonetization of the Silver Dollar,

l2Srd March, 1880.]

Preamble. TTTHEREAS, Owing to inconvenience and loss to the
* » public which, might arise from the authority given

for the circulation of the Silver Dollar within this Island, it

was enacted by Law 8 of 1876 that the Act declaring the Silver

Dollar to be a legal tender was repealed, and that the Silver

Dollar, and the several sub-divisions of the Silver Dollar,

should cease to be a legal tender

:

And whereas such Silver Dollar still continues to be a

legal tender within the Turks and Caicos Islands under the

authority of the proclamation in the Bahamas on the thirtieth

day of November, 1838, and of the Order in Council of the

fourteenth day of September of the same year :

* Kepealed by section 168 of Law 12 of 1889.
~~ ~

t Omitted as spent.
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And whereas it is expedient, under the power given by the

Order of the Queen in Council on the fourth day of August,

1873, to apply to the said Turks and Caicos Islands the Pro-

visions of the said Law 8 of 1876 :

Beit therefore enacted by the Lieutenant [Governor, and
^^g^|g°J tJ^the

Legislative Council of the Island of Jamaica, as follows : Turks and
Caieo8 Islaadfi.

1—The Law 8 of 1876 shall extend to the Turks and Caicos

Islands, and the Silver Dollar, and the several sub-divisions

of the Silver Dollar, shall cease to be a legal tender.

JAMAICA—LAW 11 OF 1880.

A Law to amend the Marriage Law, 15 of 1879.

[25 ^A March, 1880.]

"TTTIIEREAS it is expedient to amend Law 15 of 1879 : Preamble.

Be it enacted by the Lieutenant Governor, and Legislative

Council of the Island of Jamaica, as follows

:

1—This Law and Law 15 of 1879 as hereby amended shall ^^^^^^^^
be read together as one Law, and may be cited together as of 1879 as

The Marriage Laws, 1879-1880. amended.

2—Sections 7, 8, 13, 14, 16, 18, 19, 21, 22, 30, 31, and 44 of s-^^j^ -J^is?*

Law 15 of 1879, and Porm No. 1 in Schedule C to that Law ^^ ^ ^^^'

annexed, are hereby repealed ; but such repeal shall not affect

any appointment already made, nor the consequences of any

act or omission that has already taken place, nor any right,

liability, or right of procedure, civil or criminal, nor any

proceedings civil or criminal commenced or to be commenced,

in respect of any such act or omission.
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3—
[Substitutes a new section in lieu of section 7 of Law 15 of 1879, which see.]

4—
[Substitutes a new section in lieu of section 8 of Law 15 of 1879, which see.]

5—
[Substitutes a new section in lieu of section 13 of Law 15 of 1879, which see.]

6—
Substitutes a new section in lieu of section 14 af Law 15 of 1879, which see.]

7—
[Substitutes a new section in lieu of section 10 of Law 15 of 1879, which see.]

8—
[Substitutes a new section in lieu of section 18 of Law 15 of 1879, which see.]

9—
[Substitutes a new section in lieu of section 19 of Law 15 of 1879, which see.]

10—
[Substitutes a new section in lieu of section 21 of Law 15 of 1879, which see.]

11—
[Substitutes a new section in lieu of section 22 of Law 15 of 1879, which see.]

12—
[

[Substitutes a new section in lieu of section 30 of Law 15 of 1879, which see.]

13—
[Substitutes a new section in lieu of section 31 of Law 15 of 1879, which see.]

14—
[Substitutes a new section m lieu of section 44 of Law 15 of 1879, which see.]

15—
[Substitutes a new Form in lieu of Form No. 1 in Schedule C of Law 15 of 1879

,

which see.]
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JAMAICA—LAW 12 OF 1880.

The Kingston Streets Reconstruction Law, 1880.

Il2th April, 1880.]

WHEREAS it has become necessary to thoroughly repair, Preamble,

improve and reconstruct, the Roads, Streets and Lanes

of the City of Kingston, and to make provision for the

Drainage thereof, and for those purposes to secure a Loan and

provide the means for repaying the same with interest

:

And whereas of the Loan raised under the Act 28 Victoria,

Chapter 24, the sum of four thousand one hundred pounds

will, on the thirtieth day of September next, be still out-

standing and a charge on the Revenue accruing under the

said Act

:

And whereas it is desirable to amalgamate the sources of

Revenue provided by that Act with the other sources of Re-
venue provided under this Law, and to make'the unredeemed
debt under the said Act a first charge on the amalgamated
sources of Revenue

:

Be it enacted by the Lieutenant Governor and Legislative

Council of the Island of Jamaica, as follows :

_1—In the construction of this Law and of the Lands Clauses Definitions.

Law, 1872, as incorporated herewith, unless the context

necessarily requires a diflferent construction,

• " Commissioners" means the Parochial Road Commissioners
of the Parish of Kingston.

" Streets" includes roads, cross streets, lanes, alleys, road-

ways, water tables and bridges, and the land between
water tables and boundary fences.

" Kingston" means the City of Kingston as defined by Law
27 of 1870.
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" The Promoters" means the Commissioners.

" The Undertaking" and " The Works" include the re-

pairs, improvements and reconstrr^ction, of the Streets

of Kingston, and the making provision for the Drain-

age of Kingston, under this Law, and the undertaking

or wotks under this Law authorized to he executed.

" Street Authority" includes the Commissioners of High-

ways and Bridges for the Parish of Kingston under the

Act 25 Victoria, Chapter 18, and the Eoad Board of the

Parish of Kingston.

" A Court of Summary Jurisdiction" means two Justices

of the Peace, or any Judge or Magistrate exercising the

powers of two Justices.

Incorporation of 2—The following Laws are incorporated with this Law so

far as may be required for any of the purposes of this Law :

(a) The Tax Collection Law, 1867, and all Laws for the

time being in force amending or in aid of the same,

or substituted therefor.

(5) The Customs Consolidation Law, 1877, and all Laws
for ^the time being in force amending or in aid of

the same, or substituted therefor.

(c) The Lands Clauses Law, 1872, except sections 10, 11,

84, 88, 89, 90, 91, 92, 93, 101, 104, 105, and 106, so

far as section 106 relates to the deduction of a per-

centage from money paid into the Treasury under
this Law, and except so far as the said Law is varied

by, or is inconsistent with, the Provisions of this

Law.

{d) Law 27 of 1870.
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POWEES OF COMMISSIONERS.
3—It shall be lawful for the Parochial Eoad Commissioners Powers of Com-

missioners,

of the Parish of Kingston

—

(a) To cause complete estimates, plans and specifications,

to be prepared of the repairs, improvements and

reconstruction, of the Streets of Kingston, including

provision for the Drainage of Kingston, deemed

requisite and proposed to be made under this Law.

(b) To submit such estimates, plans and specifications,

when prepared to their satisfaction, to the Governor

for consideration and approval by him in Privy

Council.

(c) To cause the Streets of Kingston to be repaired, im-

proved and reconstructed, in accordance with such

estimates, plans and specifications, as 'shall be duly

submitted to and approved by the Governor in

Privy Council.

{d) To remove, destroy, alter, divert, stop up or abate,

any stairs, steps, enclosures, posts, piles or other en-

croachments, obstructions, materials and things, or

such part or parts thereof respectively, as it shall in

the judgment of the Commissioners be deemed ne-

cessary or desirable to remove, destroy, alter, divert

or abate, for the purposes of this Law ;—the Com-
missioners erecting or providing, in the stead of any

steps or stairs

which may be so removed or stopped up, andwhich
are shewn to the satisfaction of the Commissioners

to have been erected by permission of the Street

Authority, or

to have been erected for more than twenty

years,

such other steps or stairs as they in their judgment
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shall deem suitable and proper, and so as to equalize

the width and height of the several causeways or

piazzas in, and to restore the original width of, the

said Streets respectively, and to make the same

available to the extent of such width for general and

convenient use as public thoroughfares.

(e) To cause such drains, culverts, pipings, sewer-grat-

ings and water-tables, to be constructed, and such

parts of the said Streets respeclively to be laid out

for carriage ways, and such part thereof for foot

passengers, as shall be deemed requisite or proper.

(/) To enter upon and take any land, or any right of user

or enjoyment, right of way, or other right or ease-

ment of, out of, over, upon or in connexion with, any
land belonging to the City or any person, and to

make and complete, and keep in repair and good

order, from time to time on such land, such works

as may be requisite for the more complete Drainage

of the rain and other waters of Kingston, —making
compensation to any person having interest in any
land, or in respect of any right therein, taken for

the purposes of this Law.

{g) To break up the surface of the Streets of Kingston,

and for any of the purposes of the works to divert

wheeled trafl&c and horses from, any Streets or parts

of streets, and to close the same against horsekind

and wheeled vehicles, for such periods of time as

may be deemed necessary or expedient.

{h) To prohibit and prevent, permanently or tempo-
rarily, or to regulate and prescribe, the outlet of
surplus and other waters from houses and landed
property into or upon the Streets of Kingston, or any
drains, water-tables or sewers, in or under the same,

or any portions of such Streets, drains, water-tables

or sewers.
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(i) To employ and dismiss sucli Engineers, Superinten-

dents, Officers, tradesmen, labourers and workmen,

and to prescribe for tbem such duties, and invest

tbem with such powers and authorities, and to as-

sign to them such salaries or wages, and to enter

into such contracts in or about the works or any

part thereof, as may be deemed necessary or ex-

pedient.

4—The Commissioners may acquire land and hereditaments, Power to ao-

and rights and easements in, upon, over and under lands, for ' "'

the purposes of this Law, under the Provisions of the Lands

Clauses Law, 1872,

All lands, and all rights and easements in, upon, through, Vesting thereof,

over or under, any lands, taken or acquired under this Law
shall vest in the Colonial Secretary of Jamaica, for the pur-

poses of the Streets of Kingston.

5—The Commissioners may from time to time make Rules Power to make

and Regulations

for the guidance of their proceedings, and

for the control and superintendence of the persons em-

ployed by them, and

for carrying into effect and enforcing the several powers

conferred on them by section 3 of this Law, and

generally,

for carrying out the Provisions of this Law,

and may from time to time add to, rescind, modify and vary,

any Rules or Regulations in force hereunder.

All Rules and Regulations, and all rescissions, modifica-

tions and alterations thereof, and additions thereto, shall be

subject to the approval of the Governor in Privy Council, who
may approve or disapprove of the same, with or without

modification, addition or alteration, as may be deemed proper.



164 Law 12, 1880.

Power to raise

on Debentures
£36,000.

Pre-requisiteB

to exercise of

power.

Debentures,

—

their substance,

form, execution

and negoti-

ability.

The several Eules and Regulations as approved by the Gov-

ernor in Privy Council shall be respectively published or

notified in such general or special manner, and either gene-

rally or to special persons, as the Governor shall generally or

specially direct.

LOAN.

6—The Commissioners are hereby authorized, with the sanc-

tion of the Governor, to raise by Debentures from time to

time a sum not exceeding thirty-six thousand pounds, for the

purposes of paying off outstanding Debentures under the

Act 28 Victoria, Chapter 24, and of repairing, improving and

reconstructing, the Streets of Kingston, and making provision

for the Drainage thereof :

Provided that no such Debentures shall issue, and no such

sanction shall be given, until complete estimates, plans and

specifications, of the paeposed repairs, improvements and re-

construction, including provision for Drainage, have been

submitted by the Commissioners to the Governor and have

been approved by the Governor in Privy Council

:

And Provided that publication in the " Gazette" of a Noti-

fication of such submission and approval shall be conclusive

evidence thereof.

7—Every Debenture issued under this Law

shall be for a sum not less than one hundred pounds
sterling, payable at the expiration of thirty years

from the date thereof, or at the earlier period (being

not less than ten years from the date thereof) when
it becomes redeemable under the Provisions of this

Law, and

shall bear interest at a rate not exceeding five per cent,

per annum, payable quarterly on the fifth day of

each of the months of January, April, July and
October in each year.
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Each Debenture shall be

signed by at least two Commissioners, and shall be

countersigned by the Colonial Secretary and Treasurer,

and, subject as aforesaid, shall be

in such form, and under such conditions, and for such

sum, as the Commissioners with the sanction of the

Governor shall determine, and shall be

transferable and negotiable.

8—There shall be attached to every Debenture Coupons for Coupons there-

the payment of the interest to become due upon the principal gta^e and**^

secured by the Debenture. *°'^'"-

The Coupons may be in such form as the Commissioners

with the sanction of the Governor may determine.

9—Every Debenture under this Law shall before it is issued Debentures,—

be registered by the Treasurer in a Register Book, to be kept rejstered'
^^

for that purpose in the Treasury, and the principal and in- guaranteed and

terest of the Debentures issued under this Law are hereby

guaranteed by and charged on the Revenues raised under this

Law, and shall be paid by the Treasurer as they become due,

in the same manner as the principal and interest of Island

Debentures are usually paid.

10—The Debentures shall be redeemed either by purchase Debentures,-

in the open market or by annual drawings, and, subject to y^^
redemp-

the payment of expenses as hereinafter provided, and except

when the Debentures become ultimately payable by the terms

thereof, the sum to be applied annually to such redemption

shall correspond as nearly as may be to, but not exceed, the

amount for the time being standing to the credit of the Sink-

ing Eund.

11—So long as any of the Debentures remain outstanding Appointment of

and unsatisfied the Treasurer shall, in the tenth year after the iig^DebeJtoeg

day on which the first of the Debentures is issued, and in each ^°^ redemption,
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of.

Cesser of inter-

est thereon.

subsequent year unless the whole of the mdney for the

time being applicable to the redemption of Debentures has

been applied in the purchase thereof, appoint a day in that

year for the drawing by lot of the Debentures to be redeemed.

12—If a day is appointed for drawing, the Treasurer shall

give, by advertisement in the "Glazette" and in two local News-

papers published in Kingston, not less than fifteen days' pre-

vious notice, specifying the day on which, and the hour and

place at which, the drawing will take place, and the nominal

amount of the Debentures to be redeemed at that drawing.

13—On the day, aad at the hour and place, so specified the

Treasurer shall hold a meeting, at which the holder of any

Debenture may if he think fit be preseat, and shall then, in

the presence of such Debenture holders (if any) as may attend,

and of a Notary Public, draw by lot, out of the whole num-
ber of Debentures for the time being outstanding. Debentures

of the specified nominal amount.

14—The Treasurer shall thereupon declare the distinguish-

ing numbers of the Debentures drawn for redemption, and

shall as soon as may be, by advertisement in the "Gazette" and
in two local newspapers published in Kingston, specify those

numbers and appoint a day (not being later as to each Deben-
ture than the day on which the then current half-year's in-

terest thereon is payable) on which the principal moneys
secured by the Debenture so distinguished will be repaid.

15—On the day so appointed the Treasurer shall, at the

Treasury,, on demand pay to the holders of the Debentures

drawn for repayment, the principal moneys secured by
those Debentures, with all interest payable thereon up to

that day.

16—Prom and after the day appointed for the repayment

of any Debenture all interest on the principal moneys
secured thereby shall cease and determine, whether payment
of the principal have or have not been demanded.
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17—Upon the payment of the principal moneys secured hy
^^^^gjj^j^^^Qf

the Debenture the Debenture with all the Coupons there- redeemed De-

unto belonging shall be delivered up to the Treasurer, to be ^''*"'^««-

cancelled. Any Debenture redeemed by purchase shall like-

wise be cancelled with all Coupons thereto belonging.

18—No money applied in redemption of a Debenture shall Money not to
" ...» be re-borrowed.

be re-borrowed, and no Debenture shall be issued m respect

of, or in substitution for, any cancelled Debenture.

19—Upon proof to the satisfaction of the Commissioners Lost Debeu-

that any Debenture issued under this Law has been lost or to issue dupii-

destroyed before the same is paid off the Commissioners may, '^^^^> °^ *° P^y

with the sanction of the Grovernor, issue a new Debenture

corresponding with the Debenture so lost or destroyed ; or if

any Debenture when so proved to have been lost or destroyed

shall be overdue the Commissioners may, with the sanction

of the Governor, cause the money due thereon to be paid off:

Provided that before any Debenture shall be renewed, or

payment as aforesaid shall be made, the Commissioners shall

cause notice to be published, for four consecutive weeks in

the "Jamaica Gazefte," of the particulars of the Debenture

alleged to be lost or destroyed, and shall take good security

to indemnify themselves against any loss which might other-

wise be incurred in case any Debenture stated to have been

lost or destroyed should at any time afterwards be presented

for payment, or interest should be claimed as due thereon.

REVENUE.
20-^In order to provide for payment of the interest and Town due of

principal of themoneys authorized to be raised for the purposes per cent."cm all

of this Law, there shall be charged on all articles imported imports into

into and landed at the harbour of Kingston, except such per- ' '

sonal effects of passengers and Military and Naval Officers as

are at present exempt from Customs duties, a town due at

the rate of five shillings per one hundred pounds of the cost
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Enforcement of

town dues.

Street tax on
horsekind and
wheels in King-
ston.

thereof, provided that upon each importation not exceeding

five pounds in value, and also for each fractional part of five

pounds in value, the town due shall be threepence. These

town dues shall commence and become payable upon and from

the publication in the "Gazette" of the notification referred

to in section 6, and shall be paid to, and be levied, enforced,

recovered and received by, Her Majesty's OflBcers of Customs

of Kingston, under and in accordance with the Laws for the

time being in force regulating or relating to the collection

of Her Majesty's Customs in this Island.

21—In order further to provide for payment of the inter-

est and principal of the moneys authorized to be raised for

the purposes of this Law, there shall be paid annually, from
the time when the Act 28 Victoria, Chapter 24, shall cease to

be in operation, the several rates of taxes and duties herein-

after stated, that is to say:—

Por each head of horsekind kept and used in

Kingston, the sum of three shillings and
sixpence

;

... £036
Por each head of horsekind in^Kingston,

kept and used solely for livery-stable pur-

poses, the sum of two shillings and six-

pence; ... 2 6

For each wheel of a carriage kept.and used

in Kingston, the sum of five shillings ; 5

Por each wheel of a carriage in Kingston,
'

used solely for livery-stable purposes, the

the sum of three shillings and sixpence ; 3 6

Por each wheel of a cart kept and used in

Kingston, the sum of three shillings : 3

Ditto ditto hackney carriage kept and used

in Kingston, the sum of six shillings and
eightpence. 6 8



Law 12, 1880. 169

And there shall also be stated annually on the estimates of ^'^^^ ^°^
•'

.
General Keve-

the Expenditure and amounts required to be raised for the nue.

Public Service, and shall be raised annually accordingly as

part of the General Expenditure, the sum of two hundred

pounds, which shall be paid by the Treasurer, on the order

of the Governor, to the credit of the Kingston Streets Account,

1880.

The taxes and duties by this section imposed shall, with Enforcement

the items or objects charged therewith respectively, be given

in for and be payable at the same periods, and be received

and collected or enforced by the same Officers, and with the

like powers and authorities, and subject to the like penalties

or fines for any default, and the like meaning or interpreta-

tion of terms, and all other provisions of Law, as any like

taxes and duties on wheels and stock respectively under any

Law for the time being in force for the collection of taxes.

22—Separate accounts shall be kept by the Collector of ^nd p"ayS| over

Taxes and the Collector of Customs respectively for Kingston of duties raised

of all rates, duties and moneys, leviable and received by them
respectively under this Law; and all rates, duties and moneys,

received by them respectively under this Law shall be paid

by them respectively to the Treasurer, to the credit of the

Kingston Streets Account, 1880, at such times and in such

manner as the Governor shall from time to time generally or

specially direct.

23—All moneys to be borrowed under the provisions of Borrowed
"

. ,11 1 iiim 1
moneys how to

this Law shall be paid by the lender to the Treasurer, to the be dealt with.

credit of the Commissioners.

And all rates profits and moneys raised, levied, or received

under this Law, other than moneys so borrowed as aforesaid,

shall be lodged with the Treasurer to the Credit of an Ac-

count to be opened by the Treasurer and called "The King-

ston Streets Account, 1880."
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' All moneys held by the Treasurer at the Credit of the

Kingston Streets Account, 1880, shall be available to the

Treasurer in payment of all sums guaranteed under this

Law.

FINANCIAL.
is^of Treas- 24—The Treasurer is hereby required to perform the acts,

matters and things following:

—

sep an ac- 1. To keep an Account with the Commissioners, in which

nissiouers. ^^ shall credit all moneys received for or in res-

pect of Debentures issued under this Law, and

shall debit all moneys paid for the execution of

the works authorized by this Law, and all moneys
paid in redemption of the outstanding Debentures

under the Act 28 Victoria, Chapter 24, when
called in.

«p the 2. To keep an Account to be entitled "The Kingston

bs Account, Streets Account, 1880," in which he shall credit all

moneys, other than moneys borrowed on Deben-
tures, collected or received, or directed to be paid

or credited to the said Eund, under this Law, all

which moneys so credited to this Account shall be
appropriated,

—

ropriation Ist. In paying the interest moneys from time to time
'*'^

as they become due on the Debentures and
Coupons issued under this Law.

2nd. In transferring annually to the Parochial Road
Fund Account for Kingston, kept under Law
29 of 1873, the sum of six hundred pounds, to

aid in meeting the current expenses of keeping

the streets of Kingston in order.

3rd. In appropriating the residue of each year's re-

ceipts in the formation of a Sinking Pund, and
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investing the same at interest so as to be avail-

able with its accumulations when required to

pay off the Debentures as they become redeem-

able.

3. In case the Kingston Streets Account, 1880, or the To pay off De-

Sinldng Pund, should at any time be insufl&cient
Gmi^eral^ Reve-

to meet at maturity any of the Debentures, then, u^e in certain

whenever that occurs, to pay the sums due on

such Debentures, or so much thereof as may be

deficient, out of General Revenue, and to debit

such payments to the Kingston Streets Account,

1880, with interest thereon, until repaid, at the

rate of four pounds ten shillings per cent, per

annum.

25—The Treasurer with the sanction of the Governor may Appropriation

pay, from the moneys in his hands at the credit of the Com-
"redit'oTthe'

missioners, all moneys due on outstanding Debentures under Commissioners.

the Act 28 Victoria, Chapter 24, when and as called in, and the

drafts of the Commissioners on account of the works as may
be authorized by the Governor generally or specially, and an

account of such extraordinary expenses connected with the

same as may be authorized by the Governor specially.

26—The Sinking Pund hereby provided for shall be applied Appropriation

in the first place in payment of all expenses of or incidental
^^n^'^'"^

to the redemption of Debentures, including the charges of

the Notary Public attending at any drawing thereof, and the

costs and expenses of all notices required by this Law to be

given, and in the next place, subject to the aforesaid pay-

ments, in repayment of the principal moneys for the time

being secured by the Debentures.

LEGAL.

27—The Commissioners shall be exempt from personal res- Exemption of

ponsibility in respect of any claim in relation to the works from'^ersonT

hereby authorized; and all damages and costs recovered responsibmtjr,
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against them, or any or either of them, for any such claim

shall be paid by the Treasurer, on the order of the Governor,

out of the Eund to the credit of the Commissioners.

itations, re- 28—Any action or prosecution against a person for any-
tionsand ,,.,. '^

,. ° • j. j j i.-

iaions, as to thing doue in pursuance or execution, or intended execution,

'TdOTein ^^ ^^^^ ^^^ shall hc Commenced within three months after

ided execu- the thing done and not otherwise.
of this Law.

Notice in writing of such action, and of the cause thereof,

shall be given to the intended Defendant one month, at least,

before the commencement of the action.

In any such action the Defendant may plead generally that

the act complained of was done in pursuance or execution,

or intended execution, of this Law, and give the special mat-

ter in evidence at any trial to be had thereupon.

The Plaintiff shall not recover if tender of suflB.cient

amends is made before action brought, or if a sufficient sum
of money is paid into Court after action brought, by or on

behalf of the Defendant.

If the verdict is for the Defendant, or the Plaintiff is non-

suited or discontinues the action after issue joined, or if

judgment is given against the Plaintiff, the Defendant shall

recover his costs as between Attorney and Client, and shall

have the like remedy for the same as a Defendant has by Law
for costs in other cases.

MISCELLANEOUS.

iities for 29—Evcry person who shall contravene any Rule or Regu-

snforoe"^^^'
^^^^^^^ ^^ forcc for the time being under this Law shall forfeit

; thereof. a sum not exceeding five pounds for each contravention, un-

less and except in cases in which the penalty is by such Rules

and Regulations limited not to exceed a smaller amount.

All penalties under this Law shall be recoverable summa-
rily before a Court of Summary Jurisdiction.
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30—When all the outstanding Debentures issued under the P^°7H'°n'l?\^^^"
. peal of 28 Vio-

Act 28 Victoria, Chapter 24, are paid, or being called m and toria, Chapter

due the amounts due thereon are set apart and appropriated

for their payment on presentation, the Governor may by

"Gazette" notice declare that that Act has ceased to be in

operation, and it shall thereupon cease to be in force.

Provided that notwithstanding such declaration and cesser

all taxes and duties then accrued and overdue under the said

Act may be collected and enforced as fully as if this Law had

not passed, and that all moneys then remaining to the credit of

the Kingston Streets Account opened under the Provisions of

that Act, and all moneys subsequently collected under that

Act, shall be transferred and paid to the credit of the King-
ston Streets Account, 1880, hereby provided for.

And provided also that such declaration and cesser shall

not affect the past operation of the said Act, nor anything

done, omitted or suffered before such declaration, nor any
right, privilege, liability, or right of procedure, civil or crim-

inal, commenced or to be commenced in respect of any
such Act or omission.

JAMAICA—LAW 13 OF 1880.

A Law to Supplement the Provisions of Law 49 of 1869,

- authorizing the issue of a Nickle Coinage in this Island.

I2nd December, 1880.]

WHEREAS by Law 49 of 1869 provision is made for the preamble
issuing of coins of the denomination of one penny and

of one half penny in a Nickle Currency and it has been
deemed expedient that such coins of a smaller value should
be issued

:
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Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—It shall be lawful for the Governor to issue coins of the

denomination of one farthing in a Mckle Currency which,

whenever issued, shall be current in this Island and shall be

a legal tender at the value of one forty-eighth part of a

shilling respectively : Provided that no person shall be

obliged to take more of such farthing pieces in any one pay-

ment than shall be of the value of threepence.

Incorporated ' 2—This Law shall be deemed to be incorporated with and

1869.
*^ ° to form part of Law 49 of 1869 aforesaid.

Governor may
issue coins of

the Talao of one
farthing in a
Nickel Cur-
rency.

JAMAICA—LAW 14 OF 1880.

A Law to Allow and Confirm Certain Expenditure in

1878-79.*

I2nd December, 1880.]

JAMAICA—LAW 15 OF 1880.

The Census Law, 1880.

[8^A December, 1880.]

Preamble. TTTHEREAS it is proposed by the Imperial Government to

» » take a Census of the population of the United King-

dom on the fourth day of April, in the year one thousand

eight hundred and eighty-one, and it is desirable that

* Omitted as spent.
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simultaneously therewith, and as far as practicable in uni-

formity therewith as regards the particulars required, a Cen-

sus of the inhabitants of this Colony and of its Dependencies

should also be taken

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

I.—GENERAL PEOVISIONS.

1—In this Law— interpretation

clause.

" House" means an occupied dwelling house, hut, « House."

shop, store or wharf, or story or apartment, and every

dwelling or tenement of which the whole or any part

shall be used for the purpose of human habitation, or

place in which people usually or occasionally reside or

sleep.

"Census forms" means such schedulized or other "Census

forms as the Governor shall prescribe to be prepared,

issued and furnished to Parochial Registrars and to

Enumerators for the purposes of this Law.

"Registrar General" means the Registrar General "Registrar

of Births, Deaths, and Marriages, as regards Jamaica,
^^^^^ '

'

the Commissioner as regards the Turks and Caicos

Islands ; and the Justices and Vestry as regards the

Cayman Islands,

'"Enumerator" includes Assistant or Substituted "Enumerator."

Enumerator.

"A Court of Summary Jurisdiction" means a District " a Court of

Court Judge, or two Justices of the Peace, or a Magis- rjsdi^^'n."

"

trate exercising the powers of two Justices of the

Peace.

2—On Monday the fourth day of April, one thousand Date of taking

eight hundred and eighty-ore, a Census shall be taken of the
^™"°"

inhabitants of this Island, and its Dependencies before

named.
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Particulars of gucji Census shall include all such particulars as to such
Census,

, • i n i

inhabitants and their houses, and otherwise, as shall be re-

quired by, or be necessary to a complete filling up of the

Census forms.

Census to be Such Census shall be carried out by Parochial Registrars and

Pj^oohiaiReg- Enumerators appointed by or under this Law, and shall be
istrars and Bnu- under the direction and control of the Registrar General.
merators. •

°

Registrar Gen- 3—The B-cgistrar General shall cause the necessary census

necessary in- forms, instructions and books to be prepared as early as
structions. practicable, and to be forwarded at least one week before it

shall be necessary to use them, respectively, to the Pg-rochial

Registrars and to the Enumerators appointed by or under this

Law.

II.—PAROCHIAL REGISTRARS, ENUMERATORS,
THEIR DUTIES, POWERS, &c.

Appointment of 4—The Registrar General shall, on or before the first day

trars.
'^ ^^'^

of March, one thousand eight hundred and eighty-one, ap-

point one or more Parochial Registrars for each Parish, and

in any case, where more than one Parochial Registrar shall

be appointed for a Parish, the responsibility and powers of

each Parochial Registrar shall extend only to such Enumer-
ators' Districts as the Registrar General shall have in writing

assigned to such Parochial Registrar. Each Parochial Regis-

trar shall on his appointment, subject to the approval of the

Pvegistrar General, appoint by writing under his hand a fit

person to act as his deputy in case of the illness or unavoid-

able absence of such Parochial Registrar, and every such

Deputy while so acting shall have all the powers and duties,

and be subject to all the penalties herein declared concerning

Parochial Registrars, and in case of the death or resignation

Division of Par- of the Parochial Registrar shall act as Parochial Registrar.

triote*"

^"" The Registrar General shall, on or before the first day of

March, one thousand eight hundred and eighty-one, divide

each Parish into as many Districts as he shall consider



IJkw 15. 1880. 177

necessary, so as to allow one person to visit every house

and enumerate its inhabitants within the .compass of

one day, and for each such District shall, within 15 days

thereafter, appoint at least one Enumerator, and may in each

case in which he may deem it desirahle appoint an assistant

to, or substitute for, any Enumerator so appointed.

5—The duties of each Enumerator or Assistant or Substi- Duties of Enu-

tuted Enumerator appointed under this Law shall be as fol- sistant or Sub-

lows • stituted Enu-
merator.

{a) In the course of the week ending on Saturday the

second day of April, one thousand eight hundred

and eighty-one, he shall leave at every house within

his District, with some person on the premises, at

least one of the census forms furnished to him
under this Law ; and where any house is occupied

in different stories or apartments, distinctly by dif-

ferent persons or families, he shall leave at least one

such form at each such distinct story or apartment,

with some person occupying the same.

(6) In each case he shall notify to the person with

whom any such form is left that it will be called for

on Monday the fourth day of April then next, and

that it is to be filled up according to fact in each

case, where the occupants of the house or apartments

are able to do so.

(c) 'He shall on Monday the fourth day of April, one

thousand eight hundred and eighty-one, visit every

house within his District, and ask for, and so far as

practicable, obtain from the inmates thereof the

forms aforesaid filled up, and shall complete such

of the forms as upon re-delivery thereof to him
shall appear to be defective, and correct such as he

shall find to be erroneous, which forms he shall

carefully keep.
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{d) In each case in which the form left at any house

as aforesaid has been lost or mislaid, or for any

other cause is not delivered to him on request, duly

filled up, he shall ask for and require an account of

the number of persons who slept in such house on

the previous night, and ask for and require all other

information required by this Law ; which account

and information he shall then and there write and

fill in on a census form.

(e) He shall at the same time, or as soon thereafter as

practicable, ascertain the number and description of

houses, and the other particulars relating there-

to, by this Law or the census forms required to be

obtained.

(/) He shall on or before the fourteenth day of April,

one thousand eight hundred and eighty-one, com-

plete, correct, [and deliver to the Parochial Regis-

trar of his District, all the said forms duly and ac-

curately filled up.

(g) He shall make and annex to the said forms a

declaration signed by him, and taken before the

Parochial Registrar or a Justice of the Peace, to the

eflFect that all the forms or schedules, accounts

and other particulars, have been truly and faithfully

filled up and collected, and that to his knowledge
the same are a complete and correct statement [of

the inhabitants and other particulars required by
such forms within his District so far as may be

known.

Power of 6—It shall be lawful for each Enumerator not only to
Enumerators. enter cvcry house within his District for the purposes of this

Law, on leaving such forms as aforesaid and on the fourth day

of April aforesaid, but he may repeat his visits to, and entries

into and upon any house in his District as often as may be
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necessary, within one week next after the said fourth day of

April, one thousand eight hundred and eighty-one, for the

purpose of obtaining from, any inmate of any such house any

further information or explanation necessary to enable him
to complete, verify or correct, any account given to or taken

by him in respect thereof or of the inmates thereof.

7—The following Public Officers are hereby, appointed Appointment of

Enumerators in respect of the Institutions under their charge, officers a^Bnu-

respectively, that is to say

:

merators.

The Superintendent of the Penitentiaries.

The Superintendent of each District and other Prison or

Gaol.

The Police Sergeant in charge of each Station or Lock-up.

The Superintendent or Officer in charge of the Public

Hospital.

The Superintendent or Officer in charge of the Lunatic

Asylum.

The Chief Resident Officer of any Hospital, and

The Master, Mistress, or person in charge of each Refor-

matory, School, or Public or Charitable Institution.

Each of them shall on Monday the fourth day of April, one

thousand eight hundred and eighty-one, in respect of the In-

stitution of which he is in charge, fill up according to fact

the census forms in all particulars as nearly as the same can

be ascertained, and shall on or before the fourteenth day of

April, one thousand eight hundred and eighty-one, transmit

the same census forms so filled up to the Parochial Registrar

of the District in which such Institution is situate, and shall

make and annex to such census forms a declaration duly

signed and taken and to the like effect as required from other

Enumerators.
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Parochial Re-
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ticulars as to

persons not
abiding in any
house.
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Forms.

Preparation of
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III.—STATISTICAL EETURNS.

8—Each Parochial Registrar shall by such ways and means

as shall appear to him best adapted for the purpose, or as he

may be instructed by the Registrar General, ascertain the

particulars required by this Law, so far as maybe practicable,

with respect to all houseless j)ersons, and all persons who
during the night of Sunday the said third day of April, one

thousand eight hundred and eighty-one, are travelling or on

ship board in this Island, or its Dependencies before named,

or for any other reason were not abiding in any house of which

account is to be taken by the Enumerators as aforesaid, and

shall declare to the correctness of such returns in like man-
ner as hereinbefore directed in respect to the returns of Enu-
merators, and shall on or before the thirtieth day of April,

one thousand eight hundred and eighty-one, transmit the

same so verified to the Registrar General.

9—Each Parochial Registrar shall carefully examine or

cause to be examined the several census forms and returns

which shall be delivered to him by the Enumerators, and shall

cause any inaccuracy or defect to be corrected or supplied so

far as may be possible, and shall on or before the thirtieth

day of April, one thousand eight hundred and eighty-one,

transmit the same census forms and returns, with all correc-

tions thereof, to the Registrar General.

10—The Registrar General shall, from the forms and returns

delivered or transmitted to him, without delay prepare a

classified tabulated return, according to a form to be pre-

scribed by the Governor, shewing the number of the inhabi-

tants of each Parish, Island or Quay, the number of houses,

,

and all other particulars thereby required to be shewn ; and

he shall on or before the first day of July, one thousand eight

hundred and eighty-one,

{a) Cause such return to be entered fair in a book to be

provided for that purpose and kept in his office ; and
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(6) Shall prepare two copies of such return, the correct-

ness of whfch shall he hy him declared unto before a

Justice of the Peace ; and

(c) Shall on or before the flrsit day of July, one thousand

eight hundred and eighty-one, transmit to the Colonial

Secretary the classified tabulated return.

IV.—EEMUNERATION.

11 —Each Parochial Registrar and each Enumerator ap- Payment to

pointed by the Registrar General shall be paid, for services gistrarsand^'

performed under this Law, such sums as the Governor shall Enumerators,

consider adequate, upon production of a certificate that his

duties under this Law have been faithfully performed by

him, such certificate

in the case of a Parochial Registrar to be signed by the

Registrar General, and

in the case of each Enumerator to be signed by the Paro-

chial Registrar of his District.

v.—OEEENCES.
12—Every Enumerator i^ guilty of an offence against this Ofifences and

J Penalties.

who neglects to make the return for his District required

by this Law, or

wilfully makes a false or incorrect return or declaration,

or

delays making up, declaring unto, and delivering to the

Parochial Registrar of his District, all original census

forms and returns obtained by him, or

omits or neglects any other duty required by this Law to

be performed

;
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and for every such offence shall on conviction thereof forfeit

a sum not exceeding Ten Pounds ; and every Parochial Regis-

trar is guilty of an offence against this Law who

makes wilful delay or default in any of the matters re-

quired of him hy this Law, or

makes any false return or declaration,

and for every such offence he shall on conviction thereof for-

feit a sum not exceeding Twenty Pounds.

Offences against 13—Evcry pcrson is guilty of an offence against this Law
who

refuses, neglects, or declines to give any Enumeratorwho
shall demand it, a just and true account, either orally

or in writing, of the numher of persons who slept in

the house inhabited by him on the night of Sunday
the third day of April, one thousand eight hundred and
eighty-one, or to furnish any other information re-

quired hy this Law when called upon to do so, or

who wilfully gives or furnishes, or causes to be given or

furnished, any false account or false information what-

soever, or

who hinders any Enumerator from obtaining any such

account or information, or

who in any way obstructs him in the execution of his

duty,

and for every such offence he shall on conviction thereof for-

feit and pay a sum not exceeding Ten Pounds.

Punishable on 14—The sevcral penalties imposed by this Law shall be re-

vLT^n"^
*""*" covered in a Court of Summary Jurisdiction of the District or

Parish, Island or Quay, in which the offence is committed, and
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each person convicted of an offence shall, ii default ofim-
iT- ediate payment of the penalty imposed on him, he liable to

imprisonment with or without lard labour as the Court

directs for the period prescribed by The Sxiall Penalties Law,

1868, in cases where the penalty does not exceed Five Pounds,

and for a period not exceeding six months in other cases, de-

terminable in each case upon the earlier payment of the pen-

alty, or by any provision in force in the Island or Quay
for the recovery and enforcement of penalties.

15—This Law extends to the Turks and Caicos Islands and Jurisdiction,

the Cayman Islands.

JAMAICA—LAW 16 OF 1880.

A Law to Amend Law 20 of 1870, entitled "A Law to

establish a Government Savings Bank."*

I8th December, 1880.]

JAMAICA—LAW 17 OF 1880.

A Law to amend the Railway Extension Loan Law, 8 of

1880.

[9^ December, 1880.]

WHEREAS it is expedient to amend Law 8 of 1880: Be Preamble,

it enacted by the Governor and Legislative Council

of the Island of Jamaica, as follows :

*Bepealed, with a Proviso, by sec. 1 of Law 33 of 1882.
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Incorporation 1— This Law and Law 8 of 1880 as hereby amended shall
with Law 8 of j

1880. be read together as one Law, and may be cited together

as the Railway Extension Loan Laws, 1880.

Sfti»"si, 2,3, 2—Sections 1, 2, 3, 11, 12, 14, 15 and 16 of Law 8 of 1880,
11, 12, 14, 15,

J J 5 5 ) J 7

and 16 of Law are hereby repealed, but such repeal shall not affect anything

petieT^
'"" already done thereunder.

3—
[Substitutes a new section in lien of section 1 of Law 8 of 1880, which see.]

4—
[Substitutes a new section in lieu of section 2 of Law 8 of 1880, which see,]

5—
[Substitutes a new section in lieu of section 3 of Law 8 of 1880, which see.]

6—
[Substitutes a new section in lieu of section 11 of Law 8 of 1880, which see.]

7—
[Substitutes a new section in lieu of section 12 of Law 8 of 1880, which see.]

8—
[Substitutes a new section in lieu of section 14 of Law 8 of 1880, which see.]

9—
[Substitutes a new section in lieu of section 15 of Law 8 of 1880, which see.]

10—
[Substitutes a new section in lieu of section 16 of Law 8 of 1880 which see.]

JAMAICA—LAW 18 OF 1880.

The Appropriation Law, 1880-81.*

\2th December, 1880.]

* Omitted as spent.
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JAMAICA—LAW 19 OF 1880.

A Law to authorize the raising of a Loan for the Redemp-
tion of certain Island Debentures.

[9th December, 1880.]

WHEREAS undet the
j
rovisions of certain Laws men- Preamble,

tioned in the Schedule hereto Loans have been raised

by the issue of Debentures, a large portion of which Deben-

tures are now held as investments of Savings Bank funds by

the Government Savings Bank, and it is desirable to raise a

loan by the issue of new Debentures bearing interest at a rate

not exceeding four and a half pounds per centum per annum
for the conversion or redemption of such first mentioned

Debentures : Be it therefore enacted by the Governor and

Legislative Council of the Island of Jamaica, as follows :

1—The Governor of Jamaica may from time to time, either Power to raise

in England or in Jamaica, raise by the issue of Debentures femption S De-

under this Law any sum or sums not exceeding in the whole bentures men-

five hundred and eighty-five thousand pounds, at a rate of dule.

interest not exceeding four and a half pounds per centum

per annum, to be applied in the redemption of such of the

Debentures issued under the Laws mentioned in the Schedule

hereto as may be held by the Government Savings Bank or as

may be legally redeemable, or as any other holders thereof

may be willing to have redeemed.

2-—The principal moneys and interest secured under this Loan charged

Law are hereby charged upon and guarajjiteed by, and shall venues"

be payable out of, the General Revenues and Assets of the

Government of Jamaica.

3—Every Debenture issued under this Law shall be for a Debentures,

sum not less than fifty pounds sterling, and shall bear interest c^ai'aDd°in^"°

at a rate not exceeding four and a half per centum per annum i^^^^^-

paya-ble half-yearly.
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Debentures,
how to be

4—The Debentures when issued in England shall be issued

in London on behalf of the Gevernment of Jamaica by the

Crown Agents for the Colonies (in this Law referred to as the

Crown Agents) and shall be signed by them on that behalf,

and when issued in Jamaica shall be signed by the Colonial

Secretary and countersigned by the Treasurer of the Island

of Jamaica.

Registry of De-
bentures,

Coupons for in-

terest,

5—Every Debenture issued in England shall before being

issued be registered in a Eegister Book to be kept for that

purpose at the Office in London of the Crown Agents, and
every Debenture issued in Jamaica shall before being issued

be registered in a Register Book to be kept for that purppse

at the Public Treasury.

6—There shall be attached to every Debenture Coupons for

the payment of the interest to become due in each half year

upon the principal secured by the Debenture,

The Coupons shall be sufficient in number to provide for

the payment of the interest, either during the whole period

for which the Debenture has to run, or for such limited

period as the Governor or the Crown Agents acting on be-

half of the Government of Jamaica in England, may deter-

mine.

Forms of De-
bentures and
Coupons.

7—The Debentures and the Coupons thereto may be in

such form as the Governor or Crown Agents acting on his be-

half in England may direct or approve.

Transfer thereof 8 —Every Debenture and Coupon, and the right to receive
by delivery.

^j^^ principal and the interest secured or represented thereby,

shall be transferable by delivery.

9—So long as any of the Debentures remain outstanding

the Governor shall, in each half year ending with the day on
creating Sinking \^rhich the interest On the Debentures falls due, appropriate out
Funds for re- ± j. x

Provisions for

payment of

iaterest and

demption of

principal,

of the General Revenues and xlssets of this Colony a sum equal

to one half year's interest on the whole of the Debentures
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previously issued, including any whicli may have been

redeemed, and remit such portion ofthatsum as shall be equal to

one half year's interest on the whole of the Debentures pre-

viously issued in England, including any which may have been

redeemed, to the Crown Agents at such time as will enable

them to pay thereout the then current half year's interest

on the then outstanding Debentures issued in England on the

day when it falls due, and out of the remainder of that sum
the Treasurer shall pay the then current half year's interest

on the then outstanding Debentures issued in Jamaica on the

day when it falls due, and the balance of that sum shall be

invested by the Treasurer, under the direction of the Gover-

nor, towards the formation of a fund applicable, in manner
hereinafter provided, to the redemption of the Debentures

issued in Jamaica. After the expiration of five years from
the day on which the first of the Debentures is issued, and

so long thereafter as any of the Debentures remain outstand-

ing, the Governor shall, in each half year ending as aforesaid,

appropriate out of the Revenues and Assets of this Colony an

additional sum equal to ten shillings sterling per cent, on the

total nominal amount of all the Debentures issued on or be-

fore the first day of that half year, including any which may
have been redeemed, and remit such portion of that sum as

shall be equal to ten shillings sterling per cent, on the total

nominal amount of all the Debentures issued in England on

or before the first day of that half year, including any which

may have been redeemed, to the Crown Agents with the re-

mittance hereinbefore mentioned, and the remainder of that

sum shall be invested by the Treasurer, under the directions

of the Governor, towards the formation of the fund herein-

before mentioned, applicable to the redemption of the Deben-

tures issued in Jamaica.

10—The Crown Agents shall, subject to the approval of Remittances to

Her Majesty's Principal Secretary of State for the Colonies Alents^w to

for the time being, place and keep the moneys so remitted to ^^ applied.

them, or so much thereof as may not be required for
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Interest when
and where pay-
able.

Application of

the Sinking
Funds.

Redemption of

Debentures,

immediate payments, on deposit at interest in their names with

some Bank or Banks in London or Westminster, and shall

holdall such moneys and jihe accumulations thereon in trust

to apply them, in the first place, in payment of the interest

for the current half year upon the Debentures for the time

being issued in England and outstanding, and in the next

place in the formation of a fund applicable in manner here-

inafter provided to the redemption of the Debentures issued

in England.

11—The interest upon the principal secured by each Deben-

ture shall run from the daynamed in that behalf in the Deben-

ture, and shall be paid half yearly on the days named in that

behalf in the Debenture, if issued in England at the OfQ.ce in

London of the Crown Agents, and if issued in Jamaica at the

Treasury of the Island.

12—The funds applicable under the provisions of this Law
in England and Jamaica respectively to the redemption of

Debentures shall be applied in the first place in payment of

all expenses of or incidental to the redemption of Debentures,

including the charges of the Notary Public attending at any

drawing thereof, and the cost and expenses of all notices re-

quired by this Law to be given, and in the next place, subject

to the aforesaid payments, in repayment of the principal

moneys for the time being secured by the Debentures.

13—The Debentures. if issued in England shall at the option

of the Crown Agents, subject to the approval ofHer Majesty's

Principal Secretary of State for the Colonies for the time be-

ing, and if issued in Jamaica shall at the option of the

Treasurer, subject to the direction of the Governor, be re-

deemed either by purchase in the open market or by annual

drawings, and, subject to the aforesaid payments, the sums to

be applied annually in England and Jamaica respectively to

such redemption shall in each Country correspond as nearly

as may be to, but not exceed, the amount applicable therein

under the provisions of this Law to the redemption of Deben-

tures.
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14—After the expiration of five years from the day on d^^fordrawhigs

which the first of the Debentures is issued, and so long there- of Debentures

after as any of the Debentures remain outstanding and un-

satisfied, the Crown Agents as to the Debentures issued in

England, and the Treasurer, if so directed by the Governor,

as to the Debentures issued in Jamaica, shall, in every year

after the day on which the first of the Debentures is issued,

unless the whole of the money applicable in that year to the

redemption of Debentures has been applied in the purchase

thereof, appoint respectively a day in that year for the

drawing by lot of the Debentures to be redeemed.

15—If a day is appointed for drawing, the Crown Agents Notice of times

as to the Debentures issued in England shall give by advertise- *°^ drawings.

ment in the " London Times" newspaper, and the Treasurer

as to the Debentures issued in Jamaica shall give by advertise-

ment in the " Jamaica Gazette" and in not less than two
newspapers published in the Colony, not less than fifteen

days' previous notice, specifying the days on which, and the

hours and places at which, the drawings will take place, and

the nominal amount of the Debentures to be redeemed at

those drawings respectively.

16—On the day and at the hour and place so specified the Drawings of

Crown Agents and Treasurer respectively shall hold meetings be^redeemed."

at which the holder of any Debenture may, if he think fit,

be present, and shall then in the presence of such Debenture

holders (if any) as may attend, and of any Notary Public,

draw by lot, out of the whole number of Debentures for the

time being outstanding, Debentures of the specified nominal

amount.

17—The Crown Agents and Treasurer respectively shall Appointment of

thereilpon declare the distinguishing numbers of the Deben- mTnVof Deben-

tures drawn for redemption, and shall as soon as may be, in ^^^^^ drawn for
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notice thereof,

redemption, and c^se of Debentures issued in England by advertisement in

the " London Times" newspaper, and in case of the Deben-

tures issued in Jamaica by advertisement in the " Jamaica

Gazette" and in not less than two newspapers published in

the Colony, specify those numbers and appoint a day (not be-

ing later as to each Debenture than the day on which the

then current half-year's interestthereon is payable) on which
the principal moneys secured by the Debentures so distin-

guished will be repaid.

Payment of such
Debentures.

Cesser of in-

terest thereon.

Cancellation of

redeemed De-
bentures.

18—On the day so appointed the Crown Agents in respect

of Debentures issued in England at their Ofl5.ce in London,

and the Treasurer in respect of Debentures issued in Jamaica,

shall on demand pay to the holders of the Debentures drawn
for re-payment the principal moneys secured by those Deben-
tures, with all interest paya,ble thereon up to that day.

19—Erom and after the day appointed for the repayment
of any Debenture all interest on the principal moneys se-

cured thereby shall cease and determine, whether payment of

the principal have or have not been demanded.

20—Upon the repayment of the principal moneys secured

by the Debenture, the Debenture with all the Coupons there-

unto belonging, if issued in England shall be delivered up to

the Crown Agents, and if issued in Jamaica to the Treasurer,

to be by them respectively cancelled and forwarded to the

Government of Jamaica.

Any Debenture redeemed by purchase shall likewise be so

cancelled and forwarded.

Condeiied De- 21—No money applied in redemption of a Debenture shall

renewable^"* be rc-borrowed and no Debenture shall be issued in respect

of, or in substitution for, any cancelled Debenture.

Free of Stamp
E^y.

22—All Debentures, documents ' or papers, made or giveii

under this Law shall be free of Stamp Duty.
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SCHEDULE.

24s Vic, cliap. 26—Main Eoads.

26 Vic, sec. 2, chap. 20—Further Eepairs.

Law 7 of 1869—Kingston Markets.

Law 47 of 1869—Consolidation.

Law 8 of 1871—Immigration.

Law 15 of 1871 and 17 of 1874—Kingston and Liguanea

Water.

Law 27 of 1872—Rio Cobre Canal.

Law 31 of 1872 -Kingston Gas.

Law 1 of 1878—Immigration.

Law 1 of 1879—Island Telegraphs.
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Law 23 of 1879
amended.

Section 1.

JAMAICA—LAW 1 OF 1881.

A Law in aid of The Immigration Protection and Regula-

tion Law, 1879, Law 23 of 1879.

[8ifA February, 1881.]

BE it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—On and after the commencement of this Law, and with-

out prejudice to the past operation of Law 23 of 1879, Law
23 of 1879 shall be read as follows, that is to say

:

(1) As if in [section 3]* under the definition "Immi-

grant," the words "and who has not completed

"his period of Industrial [residence"]* were omit-

ted, and there were substituted the words "who
"has not completed a continuous residence of ten

"years in this Island, and during that time has

"become entitled to a Certificate of Industrial Ser-

"vice," and

Section 26.

Section 28.

Section 34.

(2) As if in section 26, after the word "landed," the

word "both" were omitted, and the following

words were inserted "and shall also when landed

"be supplied with agricultural implements and
"cooking utensils all."

(3) As if in section 28, for the words "such Register"

there were substituted the words "the Register to

"be kept as in section 29, provided," and

(4) As if in section 34, the words "and every Immi-
"grant under contract of Service under this Law,
"and every Immigrant indentured as other than
"an able-bodied Immigrant" were omitted, and as

if in the same section, for the word "able-bodied"

* Amended by sec. 9 of Law 3 of 1883 by substituting word in brackets.
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there was substituted the word "adult," and at the

end of the section there were added the words

"and such residence under Indenture shall be

"equivalent to Industrial Service," and

(5) As if in section 38, after the words "the cost of Section 38.

"such Immigrant" the following was inserted,

—

"The Governor shall have power to order the

"issue of a Certificate of Exemption from further

"service to an Immigrant in any case in which it

"may be shewn to the Governor's satisfaction, by

two Medical Certificates, that such Immigrant is

" to the best of the belief of the persons giving

"such Certificates incapable of service under in-

"denture from permanent infirmity or sickness.

" Such Certificate of Exemption when ordered

"by the Governor shall not affect any liability of

"the Employer of the Immigrant in respect of any
"proruissory notes given wholly or in part for the

"cost of introduction of such Immigrant, but

"shall relieve the Employer from the responsi-

"bility for care and maintenance" and

(6) As if in sections 44 and 46 respectively, for the Sections 44 and

word "Protector" there was substituted the word
*^'

"Governor," and

(7) As if in section 47, for the words " authorized Section 47.

"holidays" there were substituted the words "for

"the days mentioned in section 48," and

(8) As if in section 48, the words "according to the Section 48.

"national custom of the class of Immigrants to

"which such Immigrant is registered as belonging"

were omitted, and

(9) As if in section 98, for the word "Protector" there Section 93.

was substituted the word "Governor," and

N
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Sectiou 94.

Section 95.

Section 95.

Sub-section 21.

Schedule C.

Short Title of

these Laws.

Law 1, 1881.

(10) As if in section 94, for the word "Protector" there

was substituted the word "Governor," and after

the word substituted, "Governor," there were added

the words "to enter into any contract of Industrial

"Service in any prohibited place or," and

(11) As if in section 95, sub-section 21, after the word

"every" and before the word "Immigrant" the

word "indentured" was inserted, and

(12) As if in section 95, after sub-section 21, the fol-

lowing sub-sections were inserted :

—

"22. Every Immigrant who shall misconduct him-

"self while in Hospital, on complaint made by

"the Medical or other Officers to the Protector or

"Inspector of Immigrants,—Penalty not exceed-

"ing One Pound."

"23. Every Immigrant who shall leave the Hospi-

"tal in which he is under treatment before he is

"discharged by the Medical Officer, or who shall

"persistently commit any breach of the Hospi-

"tal Regulations,—Penalty not exceeding Two
"Pounds," and

(13) As if in the Schedule 0, the words "eight pounds

"of Split Pease" were inserted after the words

"and also for every such person monthly."

2—Law 28 of 1879 and this Law may be cited as "The

Immigration Protection and Regulation Law, 1879-1880."
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JAMAICA—Law 2 OF 1881.

The Bastardy Law, 1881.*

[Sth February, 1881.J

WHEREAS it is expedient to make provision for the main- Preamble,

tenance of bastard children by the respective fathers

of the same

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—Any single woman who may be with child or who may Putative father

be delivered of a bastard child after the passing of this Law, ed before Dis-

or who may have been so delivered within twelve months
jud'f"n'^appli-

before the passing of this Law, may, cation of mother
of bastard child.

either before the birth or at any time within twelve

months from the birth of such child, or

in case such child shall have been born within twelve

months before the passing of this Law, within six

months after the passing thereof, or

at any time thereafter upon proof that the man alleged

to be the father of such child has within the twelve

months next after the birth of such child paid money
for its maintenance or contributed to its support, or

at any time within the twelve months next after the re-

turn to this Island of the man alleged to be the father

of such child upon proof that he ceased to reside in

this Island within the twelve months next after the

birth of such child,

make a complaint, on oath or affirmation, before the District

Court Judge of the District in which she may reside, alleging

some man to be the father of the child ; and such District

Court Judge shall thereupon issue his summons to the person

* Amended by sec. 1 of Law 26 of 1882 by allowing the complaint to be made before

a Justice of the Peace or Clerk of Petty Sessions.
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alleged to he the father of such child to appear at a District

Court to he holden after the expiration of six days at least at

some place to be named in j^the summons within the District

aforesaid.

Power to such 2—After the birth of such bastard child, on the appearance

anorder°on*the of the person SO summoned, or on proof that the summons
putative father ^g^g (j^;[y gerved on such person or left at his last place of
for mamten- ' -

. /-i ii
anoe, &c., of abode six days at least before the holding of the Court, the

° said Judge shall hear the evidence of such woman and such

other evidence as she may produce, and shall also hear any

evidence tendered by or on behalf of the person alleged to be

the father ; and if the evidence of the mother be corroborated

in some material particular by other evidence to the satis-

faction of the said Judge, he may adjudge the man to be the

putative father of such bastard child ; and he may also, if he

sees fit having regard to all the circumstances of. the case,

proceed to make an order (hereinafter termed an affiliation

order) on the putative father for the payment to the mother

of the bastard child, or to any person who may be appointed

to have the custody of such child under the Provisions here-

inafter contained, of a sum of money weekly, not exceeding

five shillings a week, for the maintenance and education of

the child ; and if the child has died before the making of such

order the said Judge may make an order on the said putative

father for payment to the mother, or to such other person as

may be shown to have incurred expense in its burial, of a

sum of money not exceeding ten shillings for its said burial

;

and if the application be made before the birth of the child,

or within two calendar months after the birth of the child,

such weekly sum may, if the said Judge think fit, be calcu-

lated from the birth of the child, and if the child be dead may
be calculated at a rate not exceeding the rate aforesaid from
the birth of the child up to the day of its death; and in addition

to the said weekly sum the said Judge may, in and by the

said order, order payment of a sum not exceeding one pound
for the expenses of the confinement ; and in any case the
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said Judge may in and by the said order direct the putative

father to pay such sum as he may see fit and name in the

order for the costs incurred in obtaining the same ; and any

such order may after the expiration of one week from the

making thereof be from time to time enforced, if the pay-

ments required by it to be made or any of them shall be in

arrear, in fithe manner prescribed by the Act of the 13 Vic-

toria, Chapter 35, for the enforcing of orders of Justices re-

quiring the payment of a sum of money, as if the same were

an order for the payment of money made by Justices under

that Act.

3—If within twenty-four hours after the adiudication and Putative father

!• n 1 1 n ,1 o • ^ 1 "'^y appeal to
making of any order on the putative father as aioresaid such Supreme Court.

putative father give notice of appeal to the mother of the

bastard child, and also within seven days give sufficient securi-

ty, by recognizance or otherwise, for the payment of costs,

to the satisfaction of some one Justice of the Peace, it shall

be lawful for such putative father to appeal to the Supreme
Court, and such Court shall, in accordance with such Rules

as may be made by the Court in that behalf, thereupon hear

and determine such appeal, and shall order such costs to be

paid by either party as to the Court may seem fit.

4—All money payable under any order as aforesaid shall Money under

be due and payable to the mother of the bastard child in res- paid to the

pect of such time and so long as she lives and is of sound
^her^'^erao^n™^

mind and is not in any gaol or prison ; and after the death of named by the

the mother of such bastard child, or whilst such mother is of ^ ^^'

unsound mind, or confined ifi. any gaol or prison, any District

Court Judge may, if he sees fit, by order under his hand, from
time to time appoint some person who, with his own consent,

shall have the custody of such bastard child, so long as such

bastard child is not a charge upon any funds in the hands of

any Municipal Board applicable to the relief of the poor
;

and any District Court Judge may revoke the appointment of
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sucli person, and may appoint another person in Us stead ;

and every person so appointed to have the custody of a bas-

tard child shall, so long as such child is not a charge as afore-

said, be empowered to make application for the recovering of

all payments becoming due under the aflB.liation order afore-

said, in the same manner as the mother of such bastard child

might have done ; and the Clerk to the District Court making

any order on the putative father of a bastard child, or appoint-

ing any person to have the custody of such child as herein-

before provided, shall as soon as may be send by post or other-

wise a duplicate of such order or appointment, signed by such

Clerk, to the Clerk or other Officer of the Municipal Board of

the Parish in which the mother of such bastard child resided

at the time of making such order or appointment.

Payments for 5
—
"When and so often as any bastard child for whose main-

who*becomTr° tcnancc an order has been made by a Judge as aforesaid on
charge upon ^j^q application of the mother shall become a charge upon the

funds in the hands of the Municipal Board of any Parish ap-

plicable to the relief of the poor, the District Court Judge for

the District in which such Parish is situate may, if he shall

see fit, by order under his hand from time to time appoint

the Almoner, or other Relieving Officer of the Parish on

whose funds such bastard child shall be a charge as afore-

said, to receive on account of such Parish such proportion of

the payments then due or becoming due under the said order

as may accrue during the period for which such child is a

charge as aforesaid; and such appoinijment shall remain in

force for the period of one whole year whenever the bastard

child shall be or have become a charge as aforesaid, and may
afterwards from time to time be renewed by endorsement

under the hand of ar^ one Justice of the Peace for the like

period ; and any pjymcat so ordered to be made shall be re-

coverable by the i^iiTaoner or other Relieving Officer appointed

to receive it in the manner provided for the recovery of

payments under an order obtailied by the mother.
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6—When a bastard child in respect of whom no order has :^^™''??'', °^ ,

been made on the application of its mother as aforesaid be- may recover

comes a charge upon the funds in the hands of the Muni-
"f bLtL^d^ihild

cipal Board of any Parish applicable to the relief of the poor, in certain cases,

the Almoner or other Ofl&cer appointed by the said Board to

administer the said funds, or any other person appointed by

the said Board in that bahalf, may make a complaint against

theman alleged to be the father of the child before the Judge of

the District Court for the District wherein such Parish is situ-

ate, and thereupon such Judge shall summon such man to ap-

pear before him and show cause why an order should not be

made upon him to contribute towards the relief of the child,

and upon his appearance, or in the event of his not appearing

upon proof of due service of the summons upon him, such

Judge may, if satisfied that he is the father of the child upon

such evidence as is by this Law required in the case of a sum-

mons issued upon the application of the mother, make an

order upon such putative father to pay to the Almoner or

other Officer as aforesaid such sum, weekly or otherwise, to-

wards the relief of the child during such time as the child

shall continue or afterwards be a charge as aforesaid, as shall

appear to him to be proper ; and such order shall, if the pay-

ments required by it to be made be at any time in arrear, be

enforced in the same way as an order made under the second

section of this Law ;
^

Provided as follows :

—

1, That no payments shall be recoverable under such

order except in respect of the time during which the

child is actually in receipt of relief

:

2. That an order under this section shall not be made,

and if made shall cease except for the recovery of

arrears, when the mother of the child has obtained an

order under this Law

:
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3. That nothing in this section shall be deemed to relieve

the mother of a bastard child from her liability to

maintain such child

:

4. That any person upon whom an order is made under

this section shall have the same right of appedl against

such order as in the case of an order obtained on the

application of the mother :

5. That if after an order has been made under this sec-

tion the mother should apply for an order under the

Law, the order made under this section shall be prima

facie evidence that the man upon whom the order is

made is the father of the child.

Time of cessa- 7—jfo order for the maintenance and education or for con-
tion 01 order. .

tribution towards the relief of any such child made m pur-

suance of this Law shall, except for the purpose of recover-

ing money previously due under such order, be of any force

or validity after the child in respect ofwhom it was made has

attained the age of fourteen years, or after the death of such

child:—Provided that the Judge making the order may there-

by direct that the payments to be made under it, in respect

ofthe child, shall continue until the child attains the age of

sixteen years, in which case such order shall be in force until

that period.

Mother punish- 8—Every woman neglecting to maintain her bastard child,

or'desMtkfn^of
*

^^^'^S ^^^® wholly or in part so to do whereby such child be-
her bastard comes a charge on the funds applicable in any Parish to the

relief of the poor, shall be punishable as an idle and disorderly

person under the provisions of an Act made and passed in the

Third Year of the Reign of Her present Majesty, Chapter
eighteen ; and every woman so neglecting to maintain her
bastard child after having been once before convicted of such
offence, and every woman deserting her bastard child whereby
such bastard child becomes a charge on the funds applicable
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in any Parish to the relief of the poor, shall he punishahle as

a rogue and vagahond under the provisions of the said last

recited Act.

9—In cases where the putative father of any bastard child Proof of service

resides out of the District where the mother applies for a sum- certain cases.

"

mons or order of maintenance, it shall be lawful to prove by

afiB.davit in ^the form referred to in the Schedule to this

Law, or to the like effect, that such summons or order has

been duly served.

10—The Supreme Court on appeal to it against any order Power to Su-

made pursuant to the Provisions of this Law may, if it think appT^ toTe'duce

fit, reduce the amount directed to be paid for the mainten- ^^^ amount.

ance and education or on account of the relief of the child

named in such order,, and shall thereupon alter the order ac-

cordingly.

AFFIDAVIT OF SERVICE.

I, A. B., one of the Officers of the Constabulary of the

Parish of make oath and say that I did, on the

day of 18 , duly serve the Defendant with a

summons [or* order] a true copy whereof is herewith annexed,

marked A, by delivering the same personally to the Defend-

ant [or by leaving the same with

at the place of abode of the Defendant]

[Midorse the copy summons Cor order) thus: This paper

marked A is the paper referred to in the annexed affidavit.]

Sworn at in the Parish of

this day of 188 , before me.

LB.,

Justice of the Peace for the Parish.
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JAMAICA—LAW 3 OF 1881.

The Apprenticeship Law, 1881,

\Bth February, 1881.]

Preamble. TT7HEREAS it is expedient to repeal certain Acts now in

» force with respect to tte apprenticesMp of Minors,

and to make other provisions in lieu thereof

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

Repeal of 4 Vic. 1—An Act passcd in the Eourth Year of the E-eign of Her

o!35!^°
'"' present Majesty, Chapter thirty, intituled "An Act to regu-

late the apprenticeship of Minors," and an Act passed in the

Eifth Year of Her said Majesty's Reign, Chapter thirty-five,

shall be and the same are hereby repealed :

Proviso. Provided always that this repeal shall in no wise invalidate

any indenture or other contract of apprenticeship heretofore

made under the first of the said recited Acts, but the parties

to any such indenture or contract shall be deemed to be liable

to the same obligations, and the same may be enforced in all

respects by the same remedies, as if this Law had not been

passed.

No apprentice- 2—Erom and after the passing of this Law no contract of

entered into apprenticeship shall be deemed to be binding upon any Minor

w*ith°™k^Law unless the same be made and entered into by indenture duly

executed by the parties thereto before and countersigned by
a Justice of the Peace or a Clerk of Petty Sessions :

Provided always that this provision shall not extend to any

ChMren^deiain- contract of apprenticeship made on behalf of any child or-
ed in Reforma- ^ercd to be detained in any Reformatory or Industrial School

trial SchLols. by the Superintendent or other Principal Oj0B.cer thereof in

accordance with any provision that may be made by any Law
for the regulation of Reformatories and Industrial Schools.
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3—The Justice or Glerk aforesaid, before he shall allow '^°'^ indentures

any such indenture to be executed before him, and before he ship to be en-

shall countersign the same, shall satisfy himself on the fol- ^^^^^ ^°*°'

lowing point

:

1. That the proposed Apprentice is willing and desirous

to become an Apprentice in the terms of the said in-

denture ;

2. That his Parent or Guardian (if any) consents to his

so becoming an Apprentice, or that good grounds exist

for dispensing with such consent

;

3. Thatthe person to be the Master or Mistress under the

said indenture is a person fit to be intrusted with an

Apprentice, that is to say, that he or she is a person

competent to teach some business, trade, handicraft,

mystery or calling

;

4. That the terms of the proposed apprenticeship are

equitable and on the whole advantageous to the pro-

posed Apprenticeship.

Provided always that if the said Justice or Clerk sees fit to

dispense with the consent of the Parent or Guardian as afore-

said he shall endorse upon the said indenture a statement that

he has^done so.

4—Where any Child shall have been for the space of twelve Superintendent

calendar months an inmate of any Reformatory or Industrial °^ industrial"'^

School established or certified under any Law of this Island School to have

the Superintendent or other Principal Ojficer of such Refer- k^'^ertain casTs.

matory or School shall be deemed to be to all intents and

purposes the legal Guardian of such Child for the purposes of

this Law.

5 All indentures of apprenticeship shall be executed by Parties to exe-

the person proposing to become an Apprentice, the person *"'*^ indenture.

pi-oposing to become his Master, and the Parent or Guardian
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Indenture to be
in triplicate or

quadruplicate.

of sucli first mentioned person unless Ms consent and execu-

tion be dispensed with as hereinbefore provided.

Every such indenture shall be executed in triplicate or

quadruplicate according as the legal Guardian is or is not a

party to the same, and one copy shall be retained by the Ap-
prentice, one by the Master, one by the legal Guardian (if he

appears), and one shall be forwarded to and preserved in the

Oflace of the Clerk of Petty Sessions for the Parish within

which the same is made.

Indenture to be 6—Every indenture made and entered into as aforesaid

ing to its terms, shall be Valid and binding to all intents and purposes accord-

ing to the terms thereof subject to the following limitation,

that is to say, the legal Guardian of any person bound as an

Apprentice under such an indenture may, if he has not been

a party to the same, at any time within three months of the

making thereof summon, before the District Court Judge of

the District in which the Master under such indenture re-

sides or carries on business, the Master and the Apprentice

under such indenture ; and if it shall then appear that he

was not a party to the said indenture, and he shall show to

the satisfaction of the said Judge that, under the circum-

stances of the case, his appearance and consent to the same
ought not to have been dispensed with, it shall be lawful for

such District Court Judge to annul the said indenture, and
the same shall be null and void accordingly.

Proviso as to

Parent or

Guardian who
has not assented

thereto.

No indenture

binding on Ap-
prentice after

twenty-one.

Age stated in

indenture to be
conclusive.

7—No indenture
]
made and entered into under this Law

shall be binding upon any Apprentice after he has attained

the age of twenty-one years

:

Provided always that when any Child proposing to become
an Apprentice as aforesaid states himself to be of such and
such an age, and the Magistrate is satisfied that that is his

age, and that is inserted as his age in the indenture of ap-
prenticeship, such age shall be deemed to be his age for all

the purposes of this Law.
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8—It shall be lawful for any Master or Mistress or his Compkints
"

, agamat Appren-
or ner Agent to make complaint, upon oatn, against tioes.

any Apprentice within the meaning of this Law before any
Justice of the Peace of the Parish where such apprentice shall

be employed, of or for any misdemeanor, misconduct, ill be-

haviour, negligence or absence, of any such Apprentice ; or

if such Apprentice shall have absconded it shall be lawful for

any Justice of the Peace of the Parish where such Appren-
tice shall be found, or where such Apprentice shall have been

employed, and any such Justice is hereby enipowered upon
complaint thereof made upon oath by such Master, Mistress

or Agent, to issue his warrant for apprehending every such

Apprentice ; and further it shall be lawful for any two Justices

of such Parish to hear and determine the same complaints,

and dismiss the same, or to punish the offender by abating

the whole or any part of his or her wages or allowances, or

otherwise by imprisonment for a reasonable time not exceed-

ing three months.

9—It shall be lawful for the principal Officer of any Pub- Apprenticeship

lie or Parochial Department, Institution or Workshop, to Parochial

take Apprentices under this Law in his official capacity ; and ^^p*'*'°«'>*-

in such case the person exercising the office or duties of such

Officer for the time being shall be deemed to be the Master

under such contract of Apprenticeship to all intents and pur-

poses.

10—It shall likewise be lawful for any Corporation or Com- Apprenticeship

pany engaged in any Manufacture, Industry or Business, to and^c'm'^^^TT

take Apprentices under this Law ; and in such case, the Mana-
ger, Secretary, or other principal Officer for the time being,

of such Corporation or Company shall be deemed to be the

Master under such contract of Apprenticeship.

11—All Indentures of Apprenticeship heretofore made be- f^es tcfpubu""

tween any principal Officer of any Public or Parochial De- or Parochial

partment, Institution or Workshop, in his official capacity, and conarme™
^
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any other person or persons, shall be valid and binding on

the persons purporting to be bound Apprentices thereunder

and on the person exercising the oflS.ce or duties of such OflBi-

cer as aforesaid for the time being.

Disputes about
wages, how to

be settled,

12—All complaints, differences and disputes, which shall

arise between any Master or Mistress and his or her Appren-

tice touching or concerning any wages or allowance which

may be due to such Apprentice, shall be heard and deter-

mined by two or more Justices of the Peace ofthe Parish where

such Apprentice shall be employed ; and the said Justices

are hereby empowered to examine, on oath, any such Master

or Mistress, Apprentice, or any Witness or Witnesses, touch-

ing any such complaint, diflference or dispute, and to summon
such Master or Mistress to appear at a reasonable time to be

named in such summons, and to make such order for payment
of so much wages or such allowances to such Apprentice as ac-

cording to theterms of his or her Indenture of Apprenticeship

or contract shall appear to such Justices, under all the circum-

stances of the case, to be justly due, and to order the amount
of such wages or allowances to be paid within such period as

the said Justices shall think proper.

Complaints by
Apprentices.

13—It shall and may be lawful for any two or more Jus-

tices of the Peace of any Parish assembled at any Special or

Petty Sessions of ^the Peace, upon complaint made to them,

upon oath, by or on behalf of any Apprentice against his or

her Master or Mistress of any ill usage of such Apprentice by
such Master or Mistress, (such Master or Mistress having

been duly summoned to appear and answer such charge or

complaint) to impose, upon conviction, any reasonable fine

not exceeding the sum of Ten Pounds Sterling upon such
Master or Mistress, as a punishment for such ill usage, to-

gether with the costs of the application (if they see fit).

% Justices may in 14—It shall be lawful for the Justices who shall hear and
certain cases determine any complaint between any Master or Mistress and
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Ms or her Apprentice under the provisions of this Law, in f'^'^^^
'^^sii-

addition to any other order made on such complaint, to dis-

charge such Apprentice of and from his or her service, and

to direct his or her indenture or contract to be cancelled

;

and such discharge shall be given without fee, under the hand

and seal of such Justices.

15—If any Apprentice shall absent himself from the ser- Apprentice ab-

vice of his Master or Mistress before the term of his ap- from'duty""^^

prenticeship shall expire, without sufS.cient cause, any such

Apprentice shall at any time or times thereafter, when he shall

be found and apprehended, be compelled, by order of any two

Justices of the Peace of the Parish in which such Apprentice

shall have contracted or in which he or she shall be found,

to serve his or her Master or Mistress for so long a time

as he or she shall have absented himself or herself from such

service, unless he or she shall make satisfaction to his or her

Master or Mistress for the loss he or she shall have sustained

by such absence; and in case any Apprentice shall refuse to

serve or make satisfaction as aforesaid, the Justices of the

Peace making such order, or any^ other two Justices of the

Peace, may direct by warrant under their hands and seals that

the said Apprentice shall be imprisoned for any period not

exceeding six months : Provided always that no Apprentice

shall be compelled to do any service or make any compensa-

tion after the expiration of three years next after the end of

the term for which such Apprentice contracted to serve, or

after attaining his or her majority.

16—It shall and may be lawful for the said Justices, in any Master maybe

case where they shall direct any Apprentice or Apprentices fund'premium.

to be discharged under and by virtue of this Law, to take

into consideration the circumstances under which such Ap-
prentice or Apprentices shall be so discharged, and to make
an order upon the Master or Mistress of such Apprentice or
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Apprentices to refund all or any part of the premium or pre-

miums whicli may have been or shall be paid upon the

binding or placing out of such Apprentice or Apprentices as

such Justices, in their discretion, shall see fit.

Application of

penalties.

17—Every fine or penalty imposed under the Provisions of

this Law upon any Master or Mistress may, at the discretion

of the Justices imposing the same, be paid and applied to the

use of the Apprentice as compensation for the injury he or

she may have sustained, or be paid to the Collector of Taxes

of the Parish in which such fine was imposed, to be applied to

the use of the Poor of such Parish; and every fine, penalty

or forfeiture, imposed upon any Apprentice may, in like

manner, be paid to the Master or Mistress or to the use of

the Poor of such Parish as aforesaid.

Proceedings not
to be quashed
for informality.

18—No order touching any of the matters in this Law con-

tained, and no conviction of any offender under this Law,
shall be quashed for want of form ; and where any distress

shall be made for any fine, penalty, or sum of money to be

levied by virtue of this Law, the .distress itself shall not be

deemed to be unlawful, nor the party making the same be

deemed a trespasser, on account of any defect or want of

form in the summons, conviction, warrant of distress, or

any other proceedings relating thereto ; nor shall such party

be deemed a trespasser on account of any irregularity which
shall be afterwards done [hj the party distraining ; but the

person aggrieved by such irregularity shall and may recover

full satisfaction for the special damage (if any) in an action

upon the case ; and no Plaintiff shall recover in any action

for such irregularity as aforesaid if tender of sufficient

amends shall have been made for such damage by or on be-

half of the party distraining before such action brought.

Mastermay
chastise Ap-
prea ice under

16.

19—It shall be lawful for any Master to chastise and cor-

rect any Apprentice being under the age of fifteen years
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and bound to Mm by indenture under this Law, and to dele-

gate to any Eoreman or other person employed by him in a

position of trust his said power of chastisement and correc-

tion, in the same way and to the same extent as the Father

of such Apprentice might lawfully do the same.

20—^AU Indentures of Apprenticeship made under the indenture of

Provisions of this Law shall be free of Stamp Duty, the Provi- free from stamp

sions of any other Law to the contrary notwithstanding. ^"^^y*

JAMAICA—LAW 4 OF 1881.

A Law to further amend the Law of Evidence.

[8th Fehrua/ry, 1881.]

BE it enacted by the Governor and Legislative Council of Preamble,

the Island of Jamaica, as follows :

Prom and after the passing of this Law

the Act 7 Victoria, Chapter 5, for amending the Law of 7 Vic. c. 5, sec

Evidence in certain cases, section 2, shall be read as if ?' ^^LJ^^'C> Olj B6C* Xm

the words "except perjury or subornation of per- amended;

jury" were omitted, and

the Act 7 Victoria, Chapter 31, for improving the Law
of Evidence, section 1, shall be read as if the words
" perjury and subornation of perjury" were omitted,
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Preamble.

Definition of

Kinship.

JAMAICA—LAW 5 OF 1881.

The Legacy Duty Law Amendment Law, 1881.

[8th February, 1881.]

WHEEEAS it is expedient to amend The Legacy Duty

Law, 1879

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows

:

1—No person shall he considered as of kin to another with-

in the meaning of The Legacy Duty Law, 1879, unless a

parent or grandparent of the one is likewise a progenitor of

the other.

Of " stranger in 2—Any person not of kin to another within the above
blood." limitation shall be deemed to be a " stranger in blood" within

the meaning of the said Law.

JAMAICA—LAW 6 OF 1881.

A Law to Permit the Eemuneration of Chairmen of Paro-

chial Boards.*

ISth February, 1881.]

"= Bepealed by section 54 of Law 16 of 1886.
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JAMAICA—LA.W 7 OF 1881.

The Saint Thomas and Portland Bridges Loan Law,
1881.*

[m February/, 1881.]

WHEREAS it is desirable to enable the Governor from Preamble,

time, to time to raise loans, in sums in the aggregate

not exceeding one hundred thousand pounds, to meet the

cost of bridging over the Yallahs and Morant Rivers in the

Parish of Saint Thomas, and the Rio Grande, Buff Bay, Span-

ish and Swift Rivers, in the Parish of Portland ;

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—The Governor of Jamaica may from time to time, either Power to raise

in England or in Jamaica, raise by the issue of Debentures bentures for
^'

under this Law any sum or sums, not exceeding in the whole ^ridging certain

one hundred thousand pounds, at a rate of interest not ex-

ceeding four and a half pounds per cent, per annum, to be

applied, subject to the approval of her Majesty's Secretary of

State for the Colonies, in the erection and completion of

Bridges over the several Rivers aforesaid, and constructing

the approaches to such Bridges, and defraying the costs and

expenses incident thereto.

2—The principal moneys and interest secured under this Loan charged on

Law are hereby charged upon and guaranteed by, and shall nue".
^^^"

be payable out of, the General Revenues and Assets of the

Government of Jamaica.

3—Every Debenture issued under this Law shall be for a Debentures,

sum not less than one hundred pounds sterling, and shall oipaiTnd in-"^"

bear interest at a rate not exceeding four and a half pounds ^^'^^^t-

per cent, per annum, payable half-yearly.

* Powers of the Governor extended by Law 33 of 1887.
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Debentures,
how to be
signed.

4—The Debentures when issued in England shall be issued

in X/ondon on behalf of the Government of Jamaica by the

Crown Agents for the Colonies (in this Law referred to as

the Crown Agents) and shall be signed by them on that be-

half, and when issued in Jamaica shall be signed by the Colo-

nial Secretary and Director of E-oads and countersigned by
the Treasurer of the Island of Jamaica.

Registry of De-
bentures.

Coupons for

interest.

Form of Deben-
tures and Cou-
pons.

Transfer thereof

by delivery.

Provisions for

payment of in-

terest, and cre-

ating sinking

funds for re-

demption of

principal.

5—Every Debenture issued in England shall before being

issued be registered in a Register Book to be kept for that

purpose at the OflBce in London of the Crown Agents, and
every Debenture issued in Jamaica shall before being issued

be registered in a Register Book to be kept for that purpose

at the Public Treasury,

6—There shall be attached to every Debenture Coupons for

the payment of the interest to become due in each half year

upon the principal secured by the Debenture.

The Coupons shall be sufficient in number to provide for

the payment of the interest for such period as the Governor,

or the Crown Agents acting on behalf of the Government of

Jamaica in England, may determine,

7—The Debentures and the Coupons thereto may be in

such form as the Governor, or Crown Agents acting on
his behalf in England, may direct or approve.

8—Every Debenture and Coupon, and the right to receive

the principal and the interest secured or representedthere by,

shall be transferable by delivery.

9—So long as any of the Debentures remain outstanding

the Governor shall, in each half year ending with the day on
which the interest on the Debentures falls due, appropriate

out of the General Revenues and Assets of this Colony a sum
equal to one half year's interest on the whole of the Deben-
tures previously issued, including any which may have been
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redeemed, and remit such portion of that sum as shall he

equal to one half year's interest on the whole of the Deben-

tures previously issued in England, including any which may
have been redeemed, to the Crown Agents at such time as will

enable them to pay thereout the then current halfyear's interest

on the then outstanding Debentures issued in England on the

day when it falls due, and out of the remainder of that sum
the Treasurer shall pay the then current half year's interest

on the then outstanding Debentures issued in Jamaica on the

day when it falls due, and the balance of that sum shall be

invested by the Treasurer, under the direction ofthe Governor,

towards the formation of a fund applicable, in manner here-

inafter provided, to the redemption of the Debentures issued

in Jamaica.

[Erom and after]* the day on which the first of the Deben-
tures is issued, and so long thereafter as any of the Debentures

remain outstanding, the Governor shall in each half year

ending as aforesaid appropriate, out of the Revenues and As-

sets of this Colony, an additional sum equal to ten shillings

sterling per cent, on the total nominal amount of all the De-
bentures issued on or before the first day of that half year,

including any which may have been redeemed, and remit

such portion of that sum as shall be equal to ten shillings

sterling per cent, on the total nominal amount of all the De-

bentures issued in England on or before the first day of that

half year, including any which may have been redeemed, to

the CroAvn Agents, with the remittance hereinbefore men-
tioned, and the remainder of that sum shall be invested by
the Treasurer, under the direction of the Governor, towards

the formation of the fund hereinbefore mentioned applicable

to the redemption of the Debentures issued in Jamaica.

10—The Crown Agents shall, subject to the approval of Remittances to

Her Majesty's Principal Secretary of State for the Colonies AgeS's^'how to

for the time being, place and keep the moneys so remitted to ^e applied.

* Words in brackets substituted by section 1 of Law 5 of 1888,
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Intorest when
and where pay-
able.

Application of

the Funds.

them, or so mucli thereof as may not be required for imme-
diate payments, on deposit at interest in their names with

someBank or Banks in London or Westminster, and shall hold

all such moneys and the accumulations thereon in trust to apply

them, in the first place in payment of the interest for the

current half year upon the Debentures for the time being

issued in England and outstanding, and in the next place in

the formation of a fund applicable, in manner hereinafter

provided, to the redemption of the Debentures issued in

England.

11—The interest upon the principal secured by each De-

benture shall run from the day named in that behalf in the

1 sbenture, and shall be paid half yearly on the days named
in that behalf in the Debenture, if issued in England at the

OflB.ce in London of the Crown Agents, and if issued in Ja-

maica at the Treasury of the Island.

12—The funds applicable under the Provisions of this Law
in England and Jamaica respectively to the redemption of

Debentures shall be applied, in the first place in payment of

all expenses of or incidental to the redemption of Debentures,

including the charges of the Notary Public attending at any
drawing thereof and the cost and expenses of all notices re-

quired by this Law to be given, and in the next place, sub-

ject to the aforesaid payments, in re-payment of the principal

moneys for the time being secured by the Debentures.

Eedemption of

Debentures.

13—The Debentures, if issued in England shall at the option

of the Crown Agents, subject to the approval ofHer Majesty's

Principal Secretary of State for the Colonies for the time
being, and if issued in Jamaica shall at the option of the Trea-

surer, subject to the direction of the Governor, be redeemed
either by purchase in the open market er by annual drawings,

and, subject to the aforesaid payments, the sums to be applied

annually in England and Jamaica respectively to such
redemption shall in each Country correspond as nearly as may
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be to, but not exceed, the amount applicable therein under-

the Provisions of this Law to the redemption of Debentures

14—[Erom and after]* the day on which the first of Appointment of

the Debentures is issued, and so long thereafter as any of Debentures to

of the Debentures remain outstanding and unsatisfied, the ^^ redeemed.

Crown Agents as to the Debentures issued in England, a ad

the Treasurer if so directed by the Governor as to the Deb su-

tures issued in Jamaica, shall, in every year after the day on

which the first of the Debentures is issued, (unless the whole

of the money applicable in that year to the redemption of

Debentures has been applied in the purchase thereof) appoint

respectively a day in that year for the drawing by lot of the

Debentures to be redeemed.

15—If a day is appointed for drawing, the Crown Agents Notice of times

as to the Debentures issued in England shall give by adver- °^ awmgs.

tisementinthe " London Times" newspaper, and the Treasurer

as to the Debentures issued in Jamaica shall give by advertise-

ment in the " Jamaica Gazette" and in not less than two

newspapers published in the Colony, not less than fifteen

days' previous notice, specifying the days on which and the

hours and places at which the drawings will take place, and

the nominal amount of the Debentures to be redeemed at

those drawings respectively.

16—On the day and at the hour and place so specified the Drawing of De-

Crown Agents and Treasurer respectively shall hold meetings, redeemed."

(at which the holder of any Debenture may if he think fit be

present) and shall then, in the presence of such Debenture

holders (if any) as may attend, and a Notary Public, draw by

lot, out of the whole number of Debentures for the time

being outstanding, Debentures of the specified nominal

amount.

17—The Crown Agents and Treasurer respectively shall Appointment of

thereupon declare the distinguishing numbers of the Deben- m™nt of Deben-

tures drawn for redemption, and shall as soon as may be, in t^^es drawn for

^
" redemption, and

* Words in brackets substituted by seo. 2 of Law 5 of 1888. ^°^^°^ thereof.
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case of Debentures issued in England by advertisement in

the "London Times" newspaper, and in case of Debentures is-

sued in Jamaica by advertisement in the " Jamaica Gazette"

and in not less than two newspapers published in the Colony,

specify those, numbers and appoint a day, not being later as

to each Debenture than the day on which the then current

half-year's interest thereon is payable, on which the princi-

pal moneys secured by the Debentures so distinguished will

be re-paid.

Payment of

such Deben-
tures.

18—On the day so appointed, the Crown Agents in respect

of Debentures issued in England at their Office in London,

and the Treasurer in respect of Debentures issued in Jamaica,

shall on demand pay to the holders of the Debentures drawn
for repayment the principal money secured by those Deben-
tures, with all interest payable thereon up to that day.

Cesser of in-

terest thereon.

Cancellation of

redeemed De-
bentures.

19—Erom and after the day appointed for the re-payment

of any Debenture all interest on the principal moneys secured

thereby shall cease and determine, whether payment of the

principal have or have not been demanded.

20—^Upon the repayment of the principal moneys secured

by the Debenture, the Debenture with all the Coupons there-

unto belonging, if issued in England shall be delivered up to

the Crown Agents, and if issued in Jamaica to the Treasurer,

to be by them respectively cancelled and forwarded to the

Government of Jamaica.

Any Debenture redeemed by purchase shall likewise be so

cancelled and forwarded.

Cancelled De-
bentures not

renewable.

Free of Stamp
Duty,

21—No money applied in redemption of a Debenture shall

be re-borrowed, and no Debenture shall be issued in respect

of or in substitution for any cancelled Debenture,

22—All Debentures, documents or papers, made or given

under this Law shall be free of Stamp Duty.
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JAMAICA—LAW 8 OF 1881.

The Jamaica Railway Company Winding-up Law, 1881.*

[Sth February, 1881.

J

JAMAICA—LAW 9 OF 1881.

The Escheat Law, 1881.

f

[IGth March, 1881.]

WHEREAS it is expedient to simplify and regulate tlie Preamble.'

method of procedure in cases of Escheat:

Be it therefore enacted by the Goyernor and Legislative

Council of the Island of Jamaica, as follows:

1—The several Acts in the Eirst Schedule hereto shall be Repeal clause.

and the same are hereby repealed.

2—Instead of the present proceeding by way of Escheat, a Procedure in

Writ shall be issued, on the flat of the Attorney General, out Writ^on*fiat^o/

of the Supreme Court or out of any District Court as the At- ^^ Attorney

torney General in and by the said fiat may determine, directed

to the persons (if any) by name in possession of the lands

and tenements to be escheated and to all persons claiming to

be entitled to any estate or interest in the same.

3—Such Writ as aforesaid shall be in the Eorm given in Form of Writ.

the Second Schedule to this Law.

4—The said Writ shall be served on the persons, if any, service of Writ.

named therein in the same way as any other Writ or Sum-

mons issuing from the Court from which it issues, and in ad-

dition thereto, in all cases, notice of the issuing thereof shall

* Omitted as spent.

f Law 6 of 1885, by its 10th section, incorporated with this Law,



218 liAW 9, 1881.

(a) be affixed to some house, building, tree or post, on

some part of the land to which it refers,

(6) be given in three successive numbers of the "Ja-

maica Gazette."

Where inquisi- 5—When the Writ is ordered to issue out of the District

if°WrH issued
' Court, it shall issuc out of the District Court of the District

out of a District j^ which the lands and tenements to be escheated are sit-
Court,

uated, and the Inquisition hereinafter mentioned shall be

held in such Court.

if issued out of

the Supreme
Court.

Power to in-

clude different

parcels of land

in one Writ.

When the Writ issues out of the Supreme Court, such In-

quisition shall be held in the Circuit Court for the Parish

where the said lands are situated.

6—Any number of different parcels of land may be included

in the same proceedings so long as the lands to be escheated

are (in case the proceedings are taken in the Supreme Court)

within the Parish or Parishes for which the Circuit Court at

which the Inquisition is to be held is held, and in case the

proceedings are to be taken in a District Court so long as the

different parcels are within the District over which that

Court has jurisdiction.

As to lands in When the lands to be escheated are partly in one Parishor

fshM^&c
^^ District and partly in another the proceedings may, so long

as such lands are contiguous to each other, be taken in either

Parish or District.

Time of holding
Inquisitions.

7—The Inquisition shall be held at the Court holden on the

day named in the Writ, subject to the following provisions :

[a) Such day shall not be less than six weeks or more
than six months from the date of the Writ

;

ip) The Writ shall have been served on the persons

(if any) in possession of the lands to be escheated

at least twenty days before the holding of such
Inquisition ; and
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(c) The several notices required to be given of the

issuing of the said Writ by Section 4 of this Law
shall have been given at least twenty days before

the holding of the Inquisition.

8—It shall be lawful for any person named in the Writ Defence to pro-

aforesaid as in possession of the^lands and tenements to be Escheat.

escheated, or (by[,leave of the Court to be granted either be-

fore or at the holding of the Inquisition) for any other person,

to appear at the holding of such Inquisition and oppose the

Escheat of the said lands. Such person is hereinafter referred

to as the Defendant.

9—The Inquisition shall be held and taken as nearly as Mode of taking

may be in the same way as if it were an action [for the re- inquisition,

covery of land]* being tried in the Court in which the same is

held and taken ; and if judgment shall be given thereon for

the Crown the Jury, or in case the Inquisition is held before

the Court itself without a Jury, the Court shall assess the

value of the lands and tenements escheated, and thereafter

such proceeding shall be had and taken, if necessary, to

give possession to the Crown, or to such person as may be

named by the Governor in any letters of preference granted

by him as if [the Crown or]f such person had succeeded in an

action [for the recovery of land.]J

Any such Judgment as aforesaid may be in the Form given

in the Third Schedule to this Law, or to the like effect. §

10—After such Judgment has been given as aforesaid, the Notification of

Judge before whom the same has been taken may give such

directions as he may think fit as to notification of the said

* Amended by sec. 1 of Law 28 of 1881, by substitutirg words in brackets

t Amended by section 2 of Law 28 of 1881, by inserting words in brackets.

X Amended by section 1 of Law 28 of 1881, by substituting words in brackets.

§ This 9th sec. is repealed by sec. 8 of Law 6 of 1885, so far as it provides that pro-

ceedings shall be had and taken to give possession to the person named by the Gov-

ernor in any Letters of Preference. See the section.
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proceedings in the "Gazette," or in [any newspaper or news-

papers published in England or Elsewhere]* or otherwise.

Practice as to 11—The ordinary practice of the Court applicable to an

tfons™ew'\^iais, ^ction [for the recovery of land]f shall be followed, as to re-

appeals, &c. serving any question of Law for the opinion of the Court, as

to granting a new trial, and as to appeals in the case of In-

quisitions held in any District Court, or otherwise, with this

Power to obtain modification that any person, whether he has or has not ap-

inquisiti'^n" pcared as Defendant at the holding of the Inquisition, may
within 12 at any time within twelve months after Judgment move the
months. •' ....

Supreme Court for an order to have the said Inquisition re-

held ; in such case the said Court may make such order on

such terms as it may see fit.

final Judgment 12—At the expiration of twelve months after Judgment on

any Inquisition has been given for the Crown it shall be law-

ful for the Attorney General, or for any person named in any
letters of preference as aforesaid, in case that no application

has been made as aforesaid for a new trial, or if made has not

been granted, or if granted that the Inquisition held accord-

ingly has again resulted in favour of the Crown, to move the

Court in which the said Inquisition was held for final Judg-

ment in his favour ; and the said Court shall thereupon, if it

shall be made to appear that any directions given as aforesaid

as to notification of the proceedings have been complied with,

give such final Judgment accordingly.

Effect of such
^^—^^ ^^^^ Judgment being given the Crown shall have

Judgment. an indefeasible title to the lands and tenements in question,

and in case letters of preference have issued it shall be lawful

for the Governor to pass any grant of the said escheated lands

under the Broad Seal of the Island, and such grant shall con-

fer an indefeasible title on the person named therein, subject

to such trusts and conditions as the Governor may direct

therein.

* Words in brackets substituted by sec. 3 of Law 28 of 1881.

t Amended by section 1 of Law 28 of 1881 by inserting words in brackets.
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14—There shall be paid by the person, if any, named in any ^^^^ payable,

letters of preference, the Court !Pees mentioned in the Fourth

Schedule hereto, in addition to the Stafmp Duties already pay-

able ; but no other fees of Court shall be payable.

FIEST SCHEDULE.

33 Car. II, Cap. 22, Sees. 2 and 4>.

6 Geo. II, Cap. 7.

31 Geo. II, Cap. 18.

56 Geo. Ill, Cap. 24.

SECOND SCHEDULE.

Jamaica, ss.

VICTORIA, by the Grace of God, &c. &c.

To A. B. of , CD. of , and all other per-

sons claiming to be entitled to the lands and tenements
hereinafter described.

Whereas it has been made to appear to us that A.B.,

Yeoman, late of , died seized in his demesne as of

fee of and in all that piece or parcel of land, &c., and that the

said A.B. being so seized died without heirs inheritable to

him, whereby the said piece or parcel of land ought to be re-

turned into our hands by Escheat. These are therefore to

warn you, or such of you as deny that the said piece or parcel

of land ought to be escheated as aforesaid, that proceedings

will be taken to have the said piece or parcel of land declared

escheated to us at a sitting of our Supreme Court to be holden

at on the day of
;
(or at a sitting

of our District Court for the District of to be

holden at on the day of ;) and
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you are hereby further warned that if you fail to appear at

the said_Court to be holden as aforesaid, the said proceedings

will be heard^and taken without you.

Witness, &c.

THIRD SCHEDULE.
EORM OE JUDGMENT IN CASE JUDGMENT IS GIVEN

EOR THE CROWN.
1 Her Majesty the Queen

Jamaica ss, < versus

In the Court [ The Escheatable Land of A.B.

The Inquisition herein having been held and taken on the

day of before His Honor Mr. Justice

for as the case may bej and the Jury for as the

case may beJ having found that the said A. B., late of the

Parish of ,in the County of and Island

of Jamaica aforesaid, Yeoman, was in his lifetime and at the

time of his decease seized in his demesne as of fee ofand in all

that piece or parcel of land, &c., and being so seized and pos-

sessed died on the day of without heirs

inheritable to him at the time of the holding of this Inquisi-

tion, and the Jury aforesaid having further found that the

said piece or parcel of land and premises above-mentioned

with the appurtenances is at the time of ^^this present Inqui-

sition and Appraisement of the value of pounds sterling.

Therefore it is adjudged that the said piece or parcel of

land ought to be returned into the hands of Her Majesty the

Queen by Escheat.

EOURTH SCHEDULE.

Eor the Writ

Eor^the Record of any Judgment

Eor^any Writ of Possession

Eor a Record of the Pinal Judgment

In the District Court only half the above Pees shall be

paid.

£0 5
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JAMAICA—LAW 10 OF 1881.

The Sale of Drugs and Poisons Law, 1881.*

[leth March, 1881.]

WHEREAS it is expedient to regulate the sale of drugs Preamble,

and poisons in this Island :

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—The Act of 15 Vic. Chap. 7 is hereby repealed ; but such 15 Vio. c. 7, re-

repeal shall not affect the past operation of the said Law, or p® ®
•

any consequences, penalty or proceeding, in respect of any

offence committed against the said Law.

2—This Law shall come into operation on the first day of Commenoe-
inent of Law.

July, 1881.

3—In this Law, unless the context otherwise requires, the interpretation

following words and expressions shall have the following
'''^'*^®-

meanings assigned to them (that is to say)

:

" Poison" shall include poisonous substance, poisonous

drug, or preparation containing a poison, and includes

the articles contained in Schedule A to this Law.

" Drug" shall include medicine, compound medicine, or

medicinal preparation.

" License" shall mean a license granted under this Law.

4—Prom and after the coming into operation of this Law Prohibition of

it shall be unlawful for any person to sell, or keep open shop
drags^or poions

for retailing, dispensing or compounding, any drug or poison, without license,

unless such person has first obtained a license under the Pro-

visions of this Law.f

* Law 11 of 1885, by its 8th section, incorporated with this Law.

t Amended by sec. 7 of Law 11 of 1885, by allowing any person to keep a shop with

a duly licensed manager.
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Penalty.

Eeservation of

rights to sell

certain medi-
cines, drugs, &o.,

and to sell

generally to li-

censed persons.

Procedure to

obtain license.

Examination.

Any person offending against the Provisions of this section

shall, on conviction thereof before any two Justices in a sum-

mary manner, forfeit and pay a sum not exceeding ten pounds.

5—Nothing herein contained shall be taken to extend or

apply to the sale by any person of any drug or poison to a

person licensed under this Law, or to the right of any person

in this Island to sell the following articles (that is to say) ;

1. Patent or proprietary or homoeopathic medicines if

sold in any box, bottle, vessel or parcel, and under

wrapper or cover as imported into this Island, or as

prepared by any person having a license in this Island;

provided that such box, bottle, vessel or parcel, is pro-

perly secured and bears the seal, name or trade-mark,

of the proprietor, inventor or manufacturer thereof,

and directions for its use.

2. Mineral or artificial waters or the salts or other ma-
terial employed in their preparation.

3. Single medicinal substances enumerated in Schedule B.

4s. Any herb, vegetable, gum, oil or seed, except poisons,

in its natural state, though the same may be employed
in medicine.

5. Substances which though poisons are required for ar-

tistic, industrial, manufacturing or scientific purposes,

subject however in this case to the>egulations herein-

after contained concerning poisons.

6—Any person desiring to obtain a license under this Law
may apply in writing for that purpose to the Superintending

Medical OflB.cer for the same ; and such OflScer shall thereupon

either personally examine such applicant as to his knowledge
of drugs and poisons, and his ability to prepare and make up
prescriptions and medicines, and as to his fitness to be en-

trusted with the sale of drugs and poisons, or shall depute
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any one or more persons licensed under this Law to conduct

such examination.

In this last mentioned case the examination shall be con- Ru^es as to

ducted in accordance with Rules to be made by the Superin-

tending Medical Officer and approved of by the Governor.

7—Before proceeding to examine any such applicant as preliminary fee.

aforesaid it shall be lawful for the Superintending Medical

Officer to demand and receive such sum not exceeding two

pounds as may be approved by the Governor. [Except in

the case of persons applying to be examined who have passed

through a dispensing course at the Public Hospital of

Kingston, who shall be admitted to examination without

payment of any fee.]* Such sum shall be carried to the

credit of the General Revenues which shall be liable for the

cost of carrying out this Law.

8—The Superintending Medical Officer, if satisfied with the Grant of license.

result of any such examination as aforesaid, shall grant a li-

cense under this Law to the applicant.

Such license shall be in the form given in Schedule C to its form—

this Act or to the like effect.
'^"''^'^"^^ ^•

9—Medical Practitioners registered under the Medical Rsgistered

Laws of this Island shall be deemed to be duly licensed under S^de^med'
this Law, without the necessity of their applying for or ob- ^'^ ^ licensed.

taining a license.

10—Any person possessing a diploma or certificate entitling who are en-

him to practice as a Pharmaceutical Chemist, or as a Chemist ^^^^^ wiUiont

and Druggist, or as an Apothecary, in any part of the United fee, and how

Kingdom, shall be entitled to receive a license under this tained

Law without payment of any fee, on applying to the Super-

intending Medical Officer and producing to him, or to some
person deputed by him for that purpose, his diploma or certifi-

cate, and satisfying him or such person as aforesaid that he is

the person named in such diploma or certificate.

* Words in brackets inserted by sec. 3 of Law 11 of 1885.
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Register of li-

censes and
public notifica-

tion thereof.

Any person who on the coming into operation of this Law
shall hold a certificate signed hy two Pellows of the College

of Physicians and Surgeons of Jamaica, in pursuance of and

accordance with the Provisions of Section 17 of the Act 6

Victoria, Cap. 33, shall also be entitled, on application to the

Superintending Medical Officer, to receive a license under

this Law without payment of any fee.

11—The Superintending Medical Officer shall keep a re-

gister of every license granted under this Law, and shall

cause to be published in the " Jamaica Gazette" notification

of every license so granted within fourteen days after grant-

ing the same, and shall also from time to time, at least once

in every year, cause to be therein published a list of all per-

sons holding such licenses.

Onus proband! 12—In any proceeding against any person for any offence

on''aocus'ed!°
^' against this Law the burden of proving any license shall lie

upon the person Accused, and any person shewn to have deli-

vered to any other person any drug or poison shall be deemed
to have sold the same, unless the contrary be proved.

Drug depart- 13—No person having a license under this Law shall leave

bTcio°ed*irab- liis shop Or storc, or that part thereof that may be kept for

sence of Uoensed the Sale and dispensing of drugs and poisons, Qp,(8!n during his
peraon.

absence without leaving some person having a license under

this Law in charge thereof and actually in attendance there-

in ; and any person offending against the Provisions of this

section shall be liable, on summary conviction of such of-

fence, to a penalty not exceeding five pounds.

Prohibition as

to stale, un-
wholesome or

adulterated

drugs, &c.

14—No person having or keeping open shop for the sale of

drugs or medicines shall sell, or have or keep in his possession,

any drug or medicine in a stale or unwholesome state, or in a

state unfit for use, and no person shall sell or expose or of-

fer for sale as unadulterated any drug or medicine that is

adulterated.
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Any person offending against the Provisions of this section Penalty.

shall, on conviction thereof in a summary way before two

Justices, forfeit and pay any sum not exceeding ten pounds,

in addition to and irrespectively of any penalty to which he

may be liable in case he shall not have a license under this Law.

15—It shall be lawful for the Justices by whom any per- Power to seize

son is convicted under the last preceding section to order the l^^h. dru^s^&c.

seizure and destruction of the stale, unwholesome, unfit or

adulterated, drugs or medicines, in respect of the selling or

having or keeping of which in his possession such person

has been convicted.

16—The Superintending Medical Officer, or any Registered power to enter,

Medical Practitioner authorized by him in writing in any ^^^'^'^
^°J^'

'"'
' at/ spect and ana

case, may at all reasonable times, either by himself or attend- lyze druga, &c.

ed by one or more Police Constables, enter the shop, store or

house, of any person having a license under this Law, and

inspect and search the same, and survey, prove and determine

whether the drugs and medicines therein are or are not stale,

unwholesome or unfit for use as such, and may take samples

for further examination or analysis of any drugs or medicines

that he may see reason to believe are not fresh, wholesome

or fit for use, paying a fair price for the same.

"When any sample is so taken as aforesaid it shall be lawful Proceedings on

for the licensed person aforesaid to require the Superintend- taking samples
•

. .

•' lor analysis.

mgMedical Officer, or Practitioner authorized by him as afore-

said, to put two other samples of any such drug or medicine as

aforesaid into secure bottles or vessels, and to seal up or

otherwise secure the same in such manner as the person

having a license as aforesaid shall desire, and to have one of

such samples sent to the Island Chemist for examination and

report, and the other sample shall be left securely sealed as

aforesaid with the person licensed as aforesaid, in order

that he may have the same subjected to such independent
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examination or analysis as lie may see fit, and the said Super-

tending Medical Oflacer or Medical Practitioner as aforesaid

shall thereupon comply with such request.

The said Island Chemist shall make such examination or

analysis of the sample sent to him as aforesaid as may be neces-

sary to enable him to determine whether or not the same

are stale, unwholesome, adulterated, or unfit for use as afore-

said, and shall send a certificate under his hand of the result

of such examination or analysis to the Superintending Medi-

cal OflQ.cer, or Medical Practitioner as aforesaid from whom
he has received the same ; and in such certificate he shall

describe the state of the bottle or vessel containing the sam-

ple aforesaid, and of the seals thereon or other fastenings

thereto.

Certificate of 17—In any proceeding taken under this Act the certificate

eStnce^^"""''*' 0^ ^^^ Island Chemist duly signed by him shall, if it appear

therefrom that the bottle or vessel containing the sample

aforesaid had its seals or other fastenings uninjured at the

time that he received the same, be prima facie evidence

before the Justices, or in any Court of Justice, of the mat-

ters therein specified, and in the absence of any evidence to

the contrary shall be sufficient evidence thereof.

18—*

The Sale of

Poisons Book
to be kept

;

entries to be
isade therein.

19—Every person selling or disposing of any poison [men-

tioned in the first part of Schedule A]f or keeping any [such]J
poison for the purpose of sale, shall keep a book for the sole

purpose of making the entries hereinafter mentioned ; such

book shall be called " The Sale of Poisons Book ;" and every

such person shall on any sale or delivery ofany [such]J poison,

before delivery thereof, make or cause to be made an entry

of the name, address and calling, of the person to whom such

* Bepealed by section 1 Law 11 of 1885.

t Words in brackets inserted by section 6 of Law 11 of 1881.

J Words in brackets inserted by section 6 of Law 11 of 1881,
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delivery is made, and the name and quantity of the article

delivered, and the date of such delivery, and either the name
of the Medical Practitioner in pursuance of whose order or

prescription the same has been delivered as aforesaid, or the

signature and address of the witness to the sale as aforesaid,

in accordance with the provisions of the last preceding sec-

tion.

20—Every person who contravenes, or negligently suffers Penalty on of-

IOT1C6S &(yfl>1D&1t

or allows any assistant or servant to contravene, any of the sections °18 and

provisions of the two preceding sections shall be guilty of an ^^•

offence against this Law, and shall be liable, on conviction

thereof in a summary manner before two Justices of the

Peace, to a penalty not exceeding ten pounds.

21—When any person having a license under this Law is Suspension of

convicted of any offence under this Law it shall be lawful for

the Justices by whom such person is convicted, at the time of

such conviction, by writing under their hands, to order the

license of such person to be suspended for any period not

exceeding six calendar months, and shall cause such suspen-

sion to be notified in the "Jamaica Gazette."

During the period that any license has been ordered to be Effect of sus-

suspended as aforesaid the holder of such license shall, to all P^""°"'

intents and purposes, be deemed not to have a license under

this Law.
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SCHEDULE A.—PAET I.*

Arsenic and its preparations.

Prussic acid and its preparation.!?.

Cyanide of Potassium, and all metallic cyanides.

Strychnine, and its preparations.

Atiopine, and its preparations, and all poisonous Vegetable Alkaloids

and their salts.

Aconite, and its preparations.

Emetic Tartar.

Corrosive Sublimate.

CantharideSj'and its preparations.

Savin, and its oil.

Ergot of Rye and its preparations.

Croton oil.

Nux Vomica, and its preparations.

Elaterlum.

Vermin killers that are preparations of Poisons which are enumerated

above.

SCHEDULE A.—PART II.

Chloroform.

Belladonna, and its preparations.

Essential Oil of Almonds, unless deprived of its Prussic Acid.

Opium and its preparations.

Preparations of Morphia.

Preparations of Corrosive Sublimate.
.

Hydrate of Chloral and its preparations.

Sulphat^e of Copper.

Sub-acetate of Copper.

Red Oxide of Mercury, commonly known as Red Precipitate of Mer-

cury.

Ammoniated Mercury, commonly known as White Precipitate of Mer-

cury.

Carbolic Acid.

Nitric Acid.

t^ulphurio Acid.

IlydrochloriD Acid.

Oxalic Acid.

Vormin Killers, compounds containing Poisons if not subject to the pro-

visions in Part I.

* Original Schedule repealed by section 1 and this Schedule substituted by section 4

of Law U of 1885.
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SCHEDULE B.

AssafPoetida.

Camphor.

Castor Oil.

Epsom Salts.

Linseed Meal.

Senna.

Rhubarb,

Carbonate of Magnesia.

SCHEDULE—C.

Jamaica ss.

This is to Certify that A. B. of is duly licensed

under The sale of Drugs and Poisons Law, 1881.

Given under my hand this day of A.D. 18

Signed, A. B.,

Superintending Medical Officer.

JAMAICA—LAW 11 OF 1881.

The Prescription Law, 1881.*

\imh March, 1881.]

* Kepealed by see. 1 of Law 9 of 1882.
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Preamble.

JAMAICA—LAW 12 OF 1881.

The Limitation of Actions (Land) Law, 1881,

[ISth March, 1881.]

BE it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

Meaning of the
words in the
Law.

« Land."

« Kent."

Person through
whom another
claims.

« Person."
Number and
Gender.

DEFINITION OP TERMS.
1—In this Law

—

" Land" shall extend to messuages and all other corporeal

hereditaments whatsoever, and also to any share es-

tate or interest in them, or any of them, whether the

same shall be a freehold or chattel interest

;

" Rent" shall extend to all annuities and periodical sums

of money charged upon or payable out of any land ;

" The person through whom another person is said to

claim" shall mean any person by, through or under, or

by the act of whom, the person so claiming became
entitled to the estate or interest claimed, as heir, issue

in tail, tenant by the curtesy, tenant in dower, suc-

cessor, executor, administrator, legatee, husband, ap-
pointee, devisee or otherwise

;

"Person" shall extend to a Body Politic or Corporate,

and to a class of creditors or other persons, as well as

to an individual.

Whe" the right

shall be deemed
to have accrued.

In the case of

an estate in

posstssion

;

2—*

3—The right to make an entry or distress or brino- an
action to recover any land or rent shall be deemed to have
first accrued at such time as hereinafter is mentioned, that is

to say

:

(a) "When the person claiming such land or rent
or some person through whom he claims shall, in

^Repealed by sec. 8 of Law 7 of 1888, on said Law coming into operation.
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respect of the estate or interest claimed, have been in

possession or in receipt of the profits of such land, or

in receipt of such rent, and shall while entitled thereto

have been dispossessed, or have discontinued such pos- °? disposses-

session or receipt, then such right shall be deemed to

have first accrued at the time of such dispossession or

discontinuance of possession, or at the last time at

which any such profits or rent were or was so received
;

(b) When the person claiming such land or rent Abatement or

shall claim the estate or interest of some deceased per- *^®**'* >

son who shall have continued in such possession or re-

ceipt in respect of the same estate or interest until the

time of his death, and shall have been the last person

entitled to such estate or interest who shall have been

in such possession or receipt, then such right shall be

deemed to have first accrued at the time of such death
;

(c) When the person claiming such land or reni; Alienation

;

shall claim in respect of an estate or interest in posses-

sion granted, appointed or otherwise assured by any in-

strument (other than a will) to him, or some person

through whom he claims, by a person, being in respect

of the same estate or interest in the possession or re-

ceipt of the profits of the land, or in the receipt of the

rent, and no person entitled under such instrument

shall have been in such possession or receipt, then such

right shall be deemed to have first accrued at the time

at which the person claiming as aforesaid, or the per-

son through whom he claims, became entitled to such v

possession or receipt by virtue of such instrument

;

(d) When the estate or interest claimed shall have in case of future

been an estate or interest in reversion or remainder, or «^**'*^^'

other future estate or interest, and no person shall

have obtained the possession or receipt of the profits

of such land or the receipt of such rent in respect of
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such estate or interest, then such right shall he deemed

to have first accrued at the time 'at which such estate

or interest became an estate or interest in possession
;

lu case of for-

feiture or breach
of condition,

(c) When the person claiming such land or rent,

or the person through whom he claims, shall have he-

come entitled by reason of any forfeiture or breach of

condition, then such right shall be deemed to have first

accrued when such forfeiture was incurred, or such

condition was broken.

If advantage of

forfeiture is not
taken by re-

mainder-man,
he shall h'.ve a

new right when
estate comes in-

to possession.

4j—Provided always that when any right to make an entry

or distress, or to bring an action to recover any land or rent,

by reason of any forfeiture or breach of condition, shall have

first accrued in respect of any estate or interest in reversion

or remainder, and the land or rent shall not have been recov-

ered by virtue of such right, the right to make an entry or

distress or bring an action to recover such land or rent shall

be deemed to have first accrued, in respect of such estate or

interest, at the time when the same shall have become an es-

tate or interest in possession, as if no such forfeiture or breach

of condition had happened.

Mortgagees of

land may bring
actions to reco-

ver the same
within twenty
years after last

payment of any
principal or in-

terest.

6—It shall and may be lawful for any person entitled to

or claiming under any mortgage of land to make an entry,

or bring an action or suit to recover such land, at any time

within twenty years next after the last payment of any part

of the principal money or interest secured by such mortgage
although more than twenty years may have elapsed since the

time at which the right to make such entry or bring such
action or suit shall have first accrued.f

* Repealed by sec. 8 of Law 7 of 1888, on said Law coming into operation.

t " Twelve years" to be read for "twenty years" by sec. 8 of Law 7 of 1888, on said

Law coming into operation.
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7—An Administrator claiming the estate or interest of the f^
Administra-

°
.

tor to claim as

deceased person of whose chattels he shall have been appom- if he obtained

ted Administrator shall be deemed to claim as if there had ouUnteni^f
'

been no interval of time between the death of such deceased

person and the grant of the letters of administration.

8—When any person shall be in the possession or in the in the case of a

receipt of the profits of any land, or in the receipt of any the^^ght Ihail

rent, as tenant at will, the right of the person entitled sub- ^^ deemed to
" -^

.
have accrued at

ject thereto, or of the person through whom he claims, to the end of one

make an entry or distress, or bring an action for the recovery ^^^^'

of such land or rent, shall be deemed to have first accrued

either at the determination of such tenancy, or at the expira-

tion of one year next after the commencement of such ten-

ancy, at which time such tenancy shall be deemed to have

determined ; Provided always that no mortgagor or cestmque

trust shall be deemed to be a tenant at will, within the mean-
ing of this clause, to his mortgagee or trustee.

9—^When any person shall be in possession or in receipt of No person, after

the profits of any land, or in receipt of any rent, as tenant ynarTo^^year,™©

from year to year, or other period, without any lease in
^^I^f^'^^th^^'

writing, the right of the person entitled subject thereto, or of end of the first

the person through whom he claims, to make an entry or dis- ment?^
*^* ^*^*

tress, or bring an action to recover such land or rent, shall

be deemed to have first accrued at the determination of the

first of such years or other periods, or at the last time when
any rent payable in respect of such tenancy shall have been

received, (which shall last happen).

10—^When any person shall be in the possession or in receipt When rent

of the profits of any land, or in receipt of any rent, by virtue 20s°"rMerved by

of a lease in writing by which a rent amounting to the yearly » lease in writ-

sum of twenty shillings or upwards shall be reserved, and the been* wrongfully

rent reserved by such lease shall have been received by some '^^''^ff^'
^°

i'
_ _

•' right to accrue

person wrongfully claiming to be entitled to such land or on the determi-

,. .. TJ.1 j.j^ 11 1 t
• nation of the

rent m reversion immediately expectant upon the determma- lease.

tion of such lease, and no payment in respect of the rent
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reserved by such lease shall afterwards have been made to the

person rightfully entitled thereto, the right of the person en-

titled to such land or rent subject to such lease, or of the per-

son through whom he claims, to make an entry or distress, or

to bring an action, after the determination of such lease, shall

be deemed to have first accrued at the time at which the rent

reserved by such lease was first so received by the person

wrongfully claiming as aforesaid ; And no such right shall be

deemed to have first accrued upon the determination of such

lease to the person rightfully entitled.

A mere entry H—No person shall be deemed to have been in possession

edVoBBessbn°^ ^^ ^^^ ^^^^ merely by reason of having made an entry

thereon.

No right to be 12—No Continual or other claim upon or near any land

continual claim, shall preserve any right of making an entry or distress or of

bringing an action.

Possession of 13—When any one or more of several persons entitled to
one coparcener, • < , • • j. j_ j , , .

&o., not to be ^iiy ^Siia.d ov rent as cqparceners, joint tenants or tenants m
tte^'tr^^"*'""*

common, shall have been in possession or receipt of the en-

tirety, or more than his or their undivided share or shares, of
' such land or of the profits thereof, or of such rent, for his or

their own benefit, or for the benefit of any person or persons

other than the person or persons entitled to the other share

or shares of the same land or rent, such possession or receipt

shall not be deemed to have beea the possession or receipt of

or by such last mentioned person or persons or any ofthem.

PoasesBion of a 14,—When a younger brother or other relation of the per-
yonnger brother i-ni i-j.ii •,«,-. „
not possession SOU entitled as heir to the possession or receipt of the profits
of the heir. q£ ^jjy j^jid, or to the receipt pf any rent, shall enter into the

possession or receipt thereof, such possession or receipt shall

not be deemed to be the possession or receipt of or by the per-

son entitled as heir.
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15

—

JProvided always That when any acknowledsfment of the Acknowiedg-
"

^
^ . o ment in writing

title of the person entitled to any land or rent shall have equivalent to

been given to him or his agent, in writing signed by the per- ceiptTf ren°"°'

son in possession or in receipt of the profits of such land, or

in receipt of such rent, then such possession or receipt of or

by the person by whom such acknowledgment shall have

been given shall be deemed to have been the possession or

receipt of or by the person to whom or to whose agent such

acknowledgment shall have been given at the time of giving

the same ; And the right of such last mentioned person,

or any person claiming through him, to make an entry or dis-

tress, or bring an action to recover such land or rent, shall be

deemed to have first accrued at and not before the time at

which such acknowledgment, or the last of such acknowledg-

ments if more than one, was given.

16

—

Provided also that when no such acknowledgment as where posses-

aforesaid shall have been given before the commencement of
y^rae^atThe^hne

this Law, and the possession or receipt of the profits of the land, of passing the

or the.receipt of the rent, shall not at the time of the com- shall not be bar-

mencement of this Law have been adverse to the right or l^^
"^"^'^ ^^^^

o five years.

title of the person claiming to be entitled thereto, then such

person or the person claiming through him may, notwithstand-

ing the period of twenty years hereinbefore limited shall have

expired, make an entry or distress or bring an action to

recover such land or interest at any time within five years

next after the commencement of this Law.

DISABILITIES.

17—*

18;—The time within which any such entry shall be made, No time to be

or any such action or suit may be brought as aforesaid, shall aUo^ed, foi ab-
^

1
aence beyond

not in any case after the commencement of this Law be ex- seas.

tended or enlarged by reason of the absence beyond seas dur

ing all or any part of that time of the person having the right

* Bepealed by sec. 8 of Law 7 of 1888, on said Law coming into operation.
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to make such entry, or to bring such action or suit, or of any

person through whom he claims.

19—*

No further time 20

—

Ffovided always that when any person shall be under any

for a Bucre^ssion ^^ ^^^® disabilities hereinbefore mentioned at the time at which
of disabilities, jjig right to make an entry or distress, or bring an action to

recover any land or rent, shall have first accrued, and shall

depart this life without having ceased to be under any such

disability, no time to make an entry or distress, or to bring an

action to recover such land or rent, beyond the said period

of twenty years next after the right of such person to make
an entry or distress, or to bring an action to recover such

land or rent, shall have first accrued, or the said period of

ten years next after the time at which such person shall have

died, shall be allowed by reason of any disability of any
other person.

WHERE RIGHT TO ESTATE IN POSSESSION BARRED.

When the right
^^—When the right of any person to make an entry or dis-

to an estate in tress. Or bring an action to recover any land or rent to which
possession is , . , .... , „ , ,

. , , .

barred, the right he may havc been entitled lor an estate or interest m posses-
of the same per- gjon, shall havc been barred by the determination of the
son to future

. ...
estates shall also period hereinbefore limited which shall be applicable in

such case, and such person shall at any time during the said

period have been entitled to any other estate, interest, right

or possibility, in reversion, remainder or otherwise, in or to

the same land or rent, no entry, distress or action shall be

made or brought by such person, or any person claiming

through him, to recover such land or rent, in respect of such

other estate, interest, right or possibility, unless in the mean-
time such land or rent shall have been recovered by some
person entitled to an estate, interest or right which shall have

been limited or taken effect after or in defeasance of such

estate or interest in possession.

* Bepealed by section 8 of Law 7 of 1888 on said Law coming into operation.

be barred.
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TENANT IN TAIL.

22—When the right of a tenant in tail of any land or rent Where tenant
°

. . m tail IS barred
to make an entry or distress, or to bring an action to recover remainder-men

the same, shall have been barred by reason of the same not
go^gj.""'

^^'

having been made or brought within the time hereinbefore

limited which shall be applicable in such case, no such entry,

distress or action shall be made or brought by any person

claiming an estate, interest or right which such tenant in tail

might lawfully have barred.

23—When a tenant in tail of any land or rent entitled to Possession ad-
" verse to a ten-

recover the same shall have died before the expiration of the ant in tail shall

period hereinbefore limited which shall be applicable in such against the re-

case for making an entry or distress, or bringing an action to mainder-men.

recover such land or rent, no person claiming any estate in-

terest or right which such tenant in tail might lawfully .have

barred shall make an entry or distress, or bring an action to

recover such land or rent, but within the period during which
if such tenant in tail had so long continued to live he mio-ht

have made such entry or distress or brought such action.

24—*

suns IN EQUITY.

25—After the commencement of this Law no person claim- Limitations as

ing any land or rent in Equity shall bring any suit to recover t^
^'^*'* ^^

the same but within the period during which by virtue of

the Provisions hereinbefore contained he might have made
an entry or distress, or brought an action to recover the same
respectively, if he had been entitled at Law to such estate in-

terest or right in or to the same as he shall claim therein in

Equity.

26

—

Provided always That when any land or rent shall be in oases of ex-

vested in a trustee upon any express trust, the right of the ^fg^t nT*to ao-

cestuique trust, or any person claiming through him, to bring '^^^^ ™*ii "o^-

Repealed by section 8 of Law 7 of 1888 on said Law coming into operation.

veyanoe.
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a suit against the trustee, or any person claiming through

him, to recover such land or rent, shall be deemed to have

first accrued at and not before the time at which such land or

rent shall have been conveyed to a purchaser for valuable

consideration, and shall then be deemed to have accrued only

as against such purchaser and any person claiming through

him.

As to cases of

fraud.

27—In every case of a concealed fraud, the right of any

person to bring a suit in Equity for the recovery of any land

or rent of which he, or any person through whom he claims,

may have been deprived by such fraud, shall be deemed to

have first accrued at and not before the time at which such

fraud shall, or with reasonable diligence might, have been

first known or discovered ; Provided that nothing in this

clause contained shall enable any owner of lands or rents to

have a suit in Equity for the recovery of such lands or rents,

or for setting aside any conveyance of such lands or rents on

account of fraud, against any bona fide purchaser for valuable

consideration who has not assisted in the commission of such,

fraud and who at the time that he made the purchase did not

know, and had no reason to believe, that any such fraud had

been committed.

Saving the
jurisdiction of

Equity,

28—Nothing in this Law shall interfere with any rule or

jurisdiction of any Court exercising equitable jurisdiction in

refusing relief on the ground of acquiescence, or otherwise,

to any person whose right to bring a suit may not be barred

by virtue of this Law.

29—*

At the eud of

the period of

limitation the

right to be ex-

tinguished.

EXTINGUISHMENT OF EIGHT.

30—At the determination of the period limited by this Law
to any person for making an entry or distress, or bringing

any action or suit, the right and title of such person to the

^Repealed by sec. 8 of Law 7 of 1888 on said Law coming into operation.
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land or rent, for the recovery whereof such entry, distress

action or suit respectively might have been made or brought

within such period, shall be extinguished.

EECEIPT OP EENT.

31—The receipt of rent payable by any tenant from year

to year, or other lessee, shall, as against such lessee, or any
person claiming under him, (but subject to the lease) be

deemed to be the receipt of the profits of the land for the

purposes of this Law.

WHAT SHALL NOT DEFEAT RIGHT OE ENTRY.

241

Beceipt of rent
deemed receipt

of profits.

32—No descent cast, discontinuance or warranty, which No descent, &c.,

may happen or be made after the commencement of this Law entry!
"^

shall toll or defeat any right of entry or action for the recov-

ery of land.

MONEY CHARGED UPON LAND, &c.

33—*

34—After the commencement of this Law no action suit Time far reco-

or other proceeding shall be brought to recover any sum of In" Mreare^of

money or legacy charged upon or payable out of any land or interest not to

rent, at Law or in Equity, and secured by any express trust, express'tousts''

or to recover any arrears of rent or of interest in respect of fo' raising same,

any sum of money or legacy so charged or payable and so se-

cured, or any damages in respect of such arrears, except

within the time within which the same would be recoverable

ifthere were not any such trust.

35—rAfter the commencement of this Law no arrears of No arrears of

dower, nor any damages on account of such arrears, shall be coverd°for
'^

recovered or obtained by^any action or suit for a longer period more than six

than six years next before the commencement of such action
^^^'^^'

or suit.

*Bepealed by section 8 of Law 7 of 1888 on such Law coming into operation.



for more than
six years.

M Law i2, l88l.

Ko arrears of 35—
^^After the Commencement of this Law no arrears of

rent or interest
.

to be recoveied rent, or of interest in respect of any sum of money cnarged

upon or payable out of any land or rent, or in respect of any

legacy, or any damages in respect of such arrears of rent or

interest, shall be recovered by any distress, action or suit,

but within six years next after the same respectively shall

have become due, or next after an acknowledgment of the

same in writing shall have been given to the person entitled

thereto, or his agent, signed by the person by whom the

same was payable, or his agent ; Provided nevertheless that

where any prior mortgagee or other incumbrancer shall have

been in possession of any land, or in the receipt of the profits

thereof, within one year next before an action or suit shall

be brought by any person entitled to a subsequent mortgage

or other incumbrance on the same land, the person entitled

to such subsequent mortgage or incumbrance may recover in

such action or suit the arrears of interest which shall have

become due during the whole time that such prior mortgagee

or incumbrancer was in such possession or receipt as aforesaid,

although such time may have exceeded the said term of six

years.

Act not to affect 37—Nothing in this Law shall affect 4 George II, Chapter

or u°GeC3!c. ^^ ov 14 George III, Chapter 5.

5.
*

Commencement 38—This Law shall Commence on the first day of July, 1881.
of Law.
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JAMAICA—LAW 13 OF 18S1.

The Registration Law, 1881.*

[Slst March, 1881.]

WHEREAS it is expedient to repeal the Births and Preamble.

Deaths Registration Law, 1877, and to make other

provision in lieu thereof

:

Be it therefore enacted hy the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—The Births and Deaths Registration Law, 1877, shall be Law 19 of 1877,

and the same is hereby repealed

;

repealed.

Provided always that such repeal shall not afPect the vali-

dity of any act or thing done under or in pursuance of the

said Law

;

Provided also that the Officers and Offices heretofore ap- Provisoes as to

pointed under and in pursuance of the said Law shall, so far
and^offices.^"^'^^

as the same are required to be appointed by this Law, be

deemed and taken to all intents and purposes to be Officers

and Offices appointed under and in pursuance of this Law.

2—As soon as may be after the coming into operation of Registers, &c.,

this Law, the several Superintendent Registrars and Regis-
i877'^to*be^sent

trars appointed under and in pursuance of the said Law of ^° Registrar

1877, and all other persons having in their custody or posses-

sion any Registers Books or other records kept under and in

pursuance of the said Law, shall forthwith send the same to

the Registrar General.

The Registrar General shall make provision for the safe who shall have

custody of the same, and as respects the Registers, shall cause acdbomT^^

* Law 2 of 1885, by its 8th section, incorporated with this Law and extended, with

qualifications, as amended byLaw 8 of 1882, and Law 2 of 1885, to the Cayman

Islands by section 1 of Law 12 of 1885.
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them to be properly indexed, and shall have them bound up
into one or more volumes as he shall deem expedient.

How farentrieB All entries in the said Registers, and all certified copies of

denoe. the same, shall be admissible as evidence of the Birth or

Death to which the same relate, subject to the provisions of

the said Law of 1877 as if the same had not been repealed.

Interpretation

clause.

Registrar Gene-
ral.

Begistrar.

Begister.

Public InBtitu-

tion.

House.

Occupier.

3—In this Law, unless inconsistent with the context,

—

The term "Registrar General" shall mean the Registrar

General of Births and Deaths for the time being ap-

pointed under this Law, and in case of the illness, ab-

sence or incapacity, of the Registrar General shall

also mean and include the Assistant Registrar General

for the time being appointed or to be appointed under

this Law.

The term " Registrar" in connection with any Birth or

Death or other event shall, unless the contrary is ex-

pressed, be deemed to refer to the Registrar for the

District within which such Birth, Death or other event,

took place.

The term "Register" shall be deemed to refer to the
" General Register of Births" or the "General Register

of Deaths" as the case may be.

The term " Public Institution" shall mean a prison,

lock-up, workhouse, lunatic asylum, hospital, and any
prescribed public or charitable institution.

The term " House" shall include a public institution as

above defined.

The term "Occupier" shall include the Governor, Keeper,
Master, Matron, Superintendent, or other Chief
Resident Officer, of any Public Institution, and where
9, house is let in separate apartments, or lodgings
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includes any person residing in such house who is the

person undej whom such lodgings or separate apart-

ments are immediately held, or his agent ; and in the

case of Births and Deaths among the indentured or

other Indian immigrant labourers resident on any

plantation or estate, the proprietor (if resident) or the

overseer or manager for the time being of such planta-

tion or estate shall be deemed to be the " occupier"

for the purposes of this Law of the house where such

Birth or Death happens.

The term " Relative" shall include a relative by mar- Relative,

riage.

The term " General Search" shall mean a search during General Search,

any number of successive hours, not exceeding six,

without stating the object of the search.

The term "Particular Search" shall mean a search over Particular

any period not exceeding five years for any given ® '

entry.

The term " Court of Summary Jurisdiction" shall mean Court of Sum-

two Justices of the Peace, or any Judge or Justice of y^^
Jurisdic-

the Peace having the powers of two Justices.

The term " Appointed Fee" shall mean the fees appoint- Appointed Fee.

ed in Schedule Two to this Law.

The term " Begistration-form and ^^counterfoil" shall Registration-

mean the form and counterfoil thereto contained in terfoii.

the book described in section forty of this Law.

THE BEGISTRAE GENERAL.
4—It shall be lawful for the Governor to appoint a fit per- Appointments of

son to be the Registrar General ofBirths and Deaths in Jamaica, erai and of Gen-

who shall hold office during the pleasure of the Governor
offiL^^"'*'

and be removable by him, and to appoint an office to be the
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office of the Registrar General and the General Register of-

fice for keeping a Register of all Births and Deaths in this

Island.

His Salary. 5—It shall he lawful for the Governor to appoint from

time to time the salary of the Registrar General.

Appointment, 6—The Govemor, or the Registrar General suhject to the,

saiarilsof^cierks, approval of the Governor, may from time to time appoint

&c., for General
g^^jj^ Officers, Clerks and Servants, as he may deem necessary

Register Office. .' ,,. „i/-x t -r, • 1 /^rp
for carrying on the husmess of the General Register Office,

and may at pleasure remove any of them, and may fix

the salaries to be paid to such Officers, Clerks and Servants.

Payment of 7—The Salaries of the Officers, Clerks and Servants,
Salaries, &c. ^^^ ^^l such salaries and all other expenses of carrying this

Law into execution not herein otherwise provided for, shall

be paid out of the General Revenue ; and the salary appoint-

ed for the Registrar General shall be deemed to include the

remuneration for all duties which he may be at any time

required to perform.

8—The Registrar General shall have power, subject to the

Registrar Gene- approval of the Govemor, to appoint, by writing under his

ment'* powOT™*" hand, a fit person to act as his Assistant in case of his illness

duties, <S!c. or absence ; and every such Assistant while so acting shall

have all the powers and duties of the Registrar General, and

be subject to all the provisions and penalties declared by this

Law, exicept that such Assistant shall not have power to make
or declare any General Rule, or to rescind or alter any order,

regulation or approval, signified by the Registrar General, or

made by the Registrar General in writing under his hand, or

to dismiss any person from any Office holden during the plea-

sure of the Registrar General.

Power to make 9—The Govcmor, or the Registrar General with the appro-
Reguiatms^for

^^^ of the Govcmor, shall from time to time make Regula-
ffioe, and of tions for the management of the General Register Office, and
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for the discharga of the duties of the Registrar General, Of- aU persons em-

ficers, Clerks and Servants, of the said office, and of the Reg- th.'a Law.

istrars, and their Deputies hereinafter mentioned, and from
time to time may add to, rescind, or modify the same, so that

such Regulations he not contrary to the Provisions of this

Law : And the Regulations so made and approved shall be

binding on such Registrar General, Officers, Clerks and Ser-

vants, of the said office, and on the Registrars, and their

Deputies respectively.

10—All fees received by or on account of the Registrar Fees of Regis-

General under the Provisions of this Law shall be accounted trar General to
be paid into

for and paid by the Registrar General, at such times as the Treasury.

Governor shall from time to time direct, into the Public

Treasury

.

11—The Registrar General shall from time to time cause Publication of

printed notices ' to be placed on the outside of the several ^e doife^in re-

"

churches and chapel doors, or in other public and conspicu- gi^'^ring Births

ous places withm the respective registration districts, which

,

said notices shall specify the several acts required to be done

for the purpose of registering any Birth or Death under

the Provisions of this Law.

REGISTRATION OP BIRTHS.

12—In the case of every child born alive after the coming Whose duty it is

into operation of this Law, it shall be the duty of the father ig'trarof'sirth'"

and mother of the child, and in default of the father and ^pd procure re-.„,, . i-iji-i gistration

—

mother of the occupier of the house m which to his know- Time limit,

ledge the child is born, and of each person present at the

birth, and of the person having charges of the child, to give to

the Registrar, within forty-two days next after such Birth,

information of the particulars required to be registered con-

cerning such Birth, and indicated in Porm A of Schedule 1

to this Law, and in the presence of the Registrar to|]sign the

Registration-form and counterfoil.
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Power of Begis-
trar to require

persons to at-

tend and give

information as

to Birth rot re-

gistered within
time.

13—Where a Birth has, from the default of the parents or

other persons required to give information concerning it, not

been duly registered, the Registrar may, at any time after the

end of forty-two days from such Birth, by notice in writing,

require any of the persons required by this Law to give in-

formation concerning such Birth to attend personally at the

Registrar's OflB.ce, or at any other place appointed by the Re-

gistrar within his District, within such time (not less than

seven days after the receipt ofsuch notice, and not more than

three months from the date of the Birth) as may be specified

in such notice, and to give information to the best of such

person's knowledge and belief of the particulars required to

be registered concerning such Birth, and to sign the Regis-

tration-form and counterfoil in the presence of the Regis-

trar, and it shall be the duty of such person, unless the Birth

is registered before the expiration of the time specified in

such requisition, to comply with such requisition.

Whose duty it is 14—In casc any living new-born child is found exposed, it

Birth oTl*' new-
^^^^^ ^® *^^ ^^^J °^ ^^7 person finding such child, and ofany

born child found persou in whosc charge such child may be placed, to give to

Time limit. the best of his knowledge and belief to the Registrar, within

seven days after the finding of such child, such information

of the particulars required to be registered concerning the

Birth of such child as the informant possesses, and in the pre-

sence of the Registrar to sign the Registration-form and

counterfoil.

Duty of Regis-

trar as to Births

and registering

same.

15—It shall be the duty of the Registrar to inform himself

carefully of every Birth which happens within his District,

and upon receiving personally from the informant, at any
time within three months from the date of the Birth of any
child or the finding of any living new-born child, informa-

tion of the particulars required to be registered concerning

the Birth of such child, forthwith in the prescribed form and
manner to register the Birth and the said particulars (if

not previously registered), without fee or reward from the
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informant, except that if in pursuance of a written requisition

he registers the same at the residence of the person making

such requisition, or at the house in which the Birth took

place, he shall, unless the Birth took place in a puhlic in-

stitution, be entitled to the appointed fee.

16—After the expiration of three months next after the Begistration of
^

. 1 -n- i^i
^ Birth after

Birth of any child a Registrar shall not register such Birth three months.

except as in this section provided ; that is to say, in case the

Birth of any child has not been registered in accordance with

this Law the Registrar may, after three and not later than

twelve months next after the Birth, by notice in writing, re-

quire any of the persons required by this Law to give infor-

mation concerning the Birth to attend personally at the Re-

gister Office within such time (not less than seven days after

the receipt of the notice, and not more than twelve months

after the date of the Birth) as may be specified in the notice,

and make before him and some Justice of the Peace, or in

default of such Justice some other respectable witness, a

solemn declaration, according to the best of the declarant's

knowledge and belief, of the particulars required to be re-

gistered concerning the Birth, and sign the Registration-form

and counterfoil in the presence of the Registrar and Justice

or other witness ; and upon any of the said persons attending

before a Registrar and Justice or other witness, whether in pur-

suance of a requisition or not, and making such a declaration

as aforesaid, and giving information concerning the Birth,

the Registrar shall then and there in the presence of such Jus-

tice or witness register the Birth according to the informa-

tion of the declarant, and the Justice or witness before whom
the declaration is made shall, as well as the Regjistrar and

declarant, sign the entry of the Birth.

After the expiration of twelve months next after the Birth After i2v

of any child that Birth shall not be registered, except with, the ™°°* *'

written authority of the Registrar General for registering the

same, and except in accordance with the prescribed rules, and
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Penalty.

How a person
who has remov-
ed from the pro-
per District

may give infor-

mation.

Kegistration of

illegitimate

child.

tlie fact of such authority having been given shall be entered

on the Registration-form and counterfoil.

Every person who registers or causes to be registered the

Birth of any child in contravention of this section shall be

liable to a penalty not exceeding ten pounds.

17—Any person required by this Law to give information

concerning a Birth who removes before such Birth is register-

ed out of the District in which such Birth has taken place

may, within three months after such Birth, give the infor-

mation by making and signing in the presence of the Regis-

trar of the District in which he resides a declaration in

writing of the particulars required to be registered concern-

ing such Birth ; and such Registrar, on payment . of the ap-

pointed fee, shall receive and attest the declaration and send

the same to the Registrar of the District in which the Birth

took place ; and the last mentioned Registrar shall in the

prescribed manner enter the Birth on the Registration-form

and counterfoil, and the entry so made shall be deerned, for

the purposes of this Law, to have been signed by the person

who signed the declaration.

A person making a declaration in pursuance of this section

in the case of any Birth shall be deemed to have complied

with the Provisions of this Law as to giving information con-

cerning that Birth, and with any requisition of the Registrar

made under this Law within the said three months to attend

and give information concerning that Birth.

18—*
In the case of an illegitimate child, no person shall as father of such

child be required to give information under this Law concerning

the birth of such child, and the Eegistrar shall not enter on the

Registration Form and counterfoil the name of any person as

father of such child unless at the joint request of the mother

and of the person acknowledging himself to be the father of

such child, and such person shall in such case sign the Regis-

tration Form and counterfoil together with the mother.

* Section substituted by sec. 1 of La^r 8 pf 1882.
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19—When the Birth of any child has been registered and Registry of
'' °

. name or altered

the name (if any) by which it was registered is altered, or if name of child

it was registered without a name when a name is given to it, felfstratlon.

"^^

the paren,t"or guardian of such child, or other person procur-

ing suchname to be altered or given niay, within twelve months

next.after the registration of the Birth, deliver to the Regis-

trar such certiiicate as hereinafter mentioned ; and the B,egis-

trar on receipt of such certificate, and on payment of the ap-

pointed fee, shall forthwith, if he still have in his possession

the Registration Form Book containing the counterfoil of the

registration of such child, without any erasure of the original

entry, enter on such counterfoil the name mentioned in the

certifi'Cate as having been given to the child, and shall state

on the certificate the fact of such entry having been made,

and shall send the certificate to the Registrar General, who
shall thereupon, without any erasure of the original entry,

enter into the General Register Book of Births, at the place

where the Birth of such child is registered, the name men-

tioned in the certificate as having been given to the child,

and shall write upon such certificate the fact of such entry

having been made, and if the Registration Porm Book con-

taining the counterfoil of the registration of such child is in

his possession shall do such acts and things as are hereinbe-

fore required to be done by the Registrar in cases where such

Book is in his possession. And the Registrar General shall,

without any erasure, cause the Index Book, in cases where

the Birth of such child is already indexed to be altered ac-

cordingly.

The certificate shall be in one of the Porms C or D in the Certificates,

first Schedule to this Law, or as near thereto as circumstances
°^'^^

admit, and shall be signed by. the Minister or person who

performed the rite of Baptism upon which the Name was

given or altered, or if the child is not baptized shall be signed

by the father, mother or guardian of the child, or other

person procuring the name of the child to be given or altered.
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t'T^r
°^^~ Every Minister or person who performs the rite ofbaptism

shall deliver the certificate required by this section within

two days of demand being made, on payment of a fee not ex-

ceeding One Shilling.

Births at sea.
The Provisions of this section shall apply with the pre-

scribed modifications in the case of Births at sea of which a

return is sent to the Registrar General.

Registrar's car- 20—A Registrar shall, upon demand made at the time of

tration.
°^ '^^''' registering any Birth by the person giving the information

Fee therefor. concerning the Birth, upon payment of a fee not exceeding

threepence, deliver to such person a certificate under his hand,

in the prescribed form, of having registered that Birth.

REGISTRATION OF DEATHS.

Death and cause 21—The Death of evcry person dying in Jamaica after the

reg?steied!°
^^ coming iuto Operation of this Law, and the cause of such

Death, shall be registered by the Registrar in the manner
directed by this Law.

Whose duty it is 22—When a person dies in any house it shall be the duty
to give informa- of the nearest relatives of the deceased present at the Death
tion and pro-

, ,

^

cure registry of or m attendance during the last illness of the deceased, and

housed*
" * ^^ default of such relatives of every other relative of the

deceased dwelling or being in the same Registrar's District as

the deceased, and, in default of such relatives, of each person

present at the Death, and of the occupier of the house in which

to his knowledge the death took place, and in default of the

persons hereinbefore in this section mentioned of each in-

mate of such house, and of the person causing the body of

the deceased person to be buried, to give to the best of his

Time limit. knowledge and belief to the Registrar, within the five days

next following the day of such Death, information of the

particulars required to be registered concerning such Death,

and in the presence of the Registrar to sign the Registration-

form and counterfoil.
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23—^Where a person dies in a place which is not a house, Whose duty it

,^ ••
. .

IS to give infor-

or a dead body is found elsewhere than m a house, it shall be mation of any

the duty of every relative of such deceased person having anTbodyiound

knowledge of any of the particulars required to be registered elsewhere than

concerning the Death, and in default of such relative of

every person present at the Death, and of any person finding,

and of any person taking charge of the body, and of the per-

son causing thebody to be buried, to give to the Registrar,with-

in the five days next after the Death or the finding, such in- Time limit.

formation of the particulars required to be registered con-

cerning the Death as the informant possesses, and in the pre-

sence of the Registrar to sign the Registration-form aud coun-

terfoil.

24—If a person required to give information concerning Extension of

any Death sends to the Registrar a written notice of the oc- natfce,&c.,sent.

currence of the Death, accompanied by such medical certifi-

cate of the cause of the Death as is required by this Law to

be delivered to a Registrar, the information of the particu-

lars required by this Law to be registered concerning the

Death need not be given within the said five days but shall,

notwithstanding such notice, be given within fourteen days

next after the day of the Death by the person giving such

notice, or some other person required by this Law to give the

information.

25
—
"Where any Death has, from the default of the persons Powers of Re-

1 J. • ' n !• • -J. J, 1 • gistrar to re-

'

required to give miormation concerning it, not been regis- quire persons

tared, or notice has not been given under the Provisions of *? attend and
'

. , r .
gi^e information

the preceding section, the Registrar may, at any time after the as to Death not

expiration of five days and within twelve months from the tfmef
^"^^ ™

day of such death or from the finding of the dead body else-

where than in a house, by notice in writing require any per-

son required by this Law to give information concerning such

Death to attend personally at the Registrar's Oflce, or at any

other place appointed by the Registrar within his District,

within such time (not less than seven days after the receipt
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of the notice, nor more than twelve months after the Death

or finding of the dead body) as may be specified in the notice,

and to give the said information to the best of the informant's

knowledge and belief, and to sign the Registration-form and

counterfoil in the presence of the Registrar ; and it shall be

the duty of such person, unless the Death is registered before

the expiration of the time specified in the requisition, to com-

ply with the requisition.

Duty of itegis- 26—It shall be the duty of the Registrar to inform himself

and registering Carefully of every Death which happens withm liis District,

*^®'"- and upon receiving personally from the informant, at aiiy

time within twelve months after the date of any Death or of

the finding of any dead body, information of the particulars

required to be registered concerning the Death from any per-

son required by this Law to give the same, forthwith in the

prescribed form and manner to register the Death and the

said particulars, (if not previously registered) without a fee

or reward from the informant, except that if in pursuance of

a written requisition he registers the same at the residence of

the person making such requisition or at the house where
the deceased died he shall, unless the Death took place in a

Public Institution, be entitled to the appointed fee.

Registration of 27—After the expiration of twelve months next after any

12 months.^'' Death or after the finding of any dead body elsewhere than

in a house, that Death shall not be registered except with the

written authority of the Registrar General for registering the

same, and except in accordance with the prescribed Rules,

and the fact of such authority having been given shall be

entered on the Registration-form and counterfoil.

Penalty. Every person who registers or causes to be registered any
death in contravention of this section shall be liable to a

penalty not exceeding ten pounds.

%n Coroner's 28—When an Inquest is held on any Death or dead body the

inquire into'^
° Jtirj shall inquire of the particulars required to be registered



liAW 13, 1881. ^5^

Concerning the Death, and the Coroner shall send to the particulars and

Registrar, within five days after the finding of the Jury is tifyastoln-

givCn, a certificate under his hand giving information con- f^^^

cerniiig the Death, and specifying any finding of the Jury Registration

with respect to the said particulars and to the cause of Death,

and specifying the time and place at which the Inquest was

held; and the Registrar shall, if the Death has not been pre-

viously registered, register the same and enter on both the

forpi and the counterfoil the date of the Inquest, the name of

the Coroner or other Ofl&cer holding the same, and the ver-

dict of the Jury ; and he shall then attach the said certificate

to the said form and send them in due course to the Regis-

trar General.

If the Death has been previously registered, and the Re-

gistration "Form Book containing the counterfoil of such re-

gistration is still in his possession, the Registrar shall enter

on such counterfoil the above particulars and send the certi-

ficate to the Registrar General.

The Registrar General in any such case shall, in addition

to the things by this Law required to be done in ordinary

cases, cause the above-mentioned particulars touching the In-

quest to be entered on the Register and shall cause the said

certificate to be put away with the Registration-form in such

place as may be provided.

Where an Inquest is held on any Death or dead body no

person shall, with respect to such Death or dead body, be lia-

ble to attend on a requisition of a Registrar, or be subject

to any penalty for failing to give any information in pur-

suance of any other Provision of this Law.

BURIALS.

29—The Registrar, upOn registering any Death, or upon Registrar's cer-

receiving a written requisition to attend at.a house to register try or notice"of

a Death, or upon receiving such written notice of the occur- ^^^K

rence of a Death accompanied by a medical certificate as is
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before provided by tbis Law, sball forthwith or as soon after

as be is required give, without fee or reward, either to the

person giving information concerning the Death or sending

the requisition or notice, or to the undertaker or other per-

son having charge of the funeral of the deceased, a certificate

under his hand that he has registered or received notice of

the Death, as the case may be.

Delivery there- Every such certificate of the Registrar shall be delivered to

who burie^r^"'' ^^'^ person Avho buries or performs any funeral or religious

service for the burial of the body of the deceased, and any

person to whom such certificate was given by the Registrar

who fails so to deliver or cause to be delivered the same shall

be liable to a penalty not exceeding two pounds.

Notice of burial The person who buries or performs any funeral or reli-
when no such . •/»j^it"i/> iitt i_ t-i
certificate de- gious servicc lor the burial 01 any dead body as to which no
livered. certificate under this section is delivered to him shall, within

seven days after the burial, give notice thereof in writing to

the Registrar, and if he fail so to do shall be liable to a pen-

alty not exceeding ten pounds.

As to burial of 30—A person shall not wilfully bury or procure to be

children" buried the body of any deceased child as if it were still-born.

A person who has control over or ordinarily buries bodies

in any burial ground shall not permit to be buried in such

burial ground the body of any deceased child as if it were still

born, and shall not permit to be buried or bury in such burial

ground any still-born child, before there is delivered to him
either

—

[a.) A written certificate that such child was not born

alive, signed by a registered Medical Practitioner

who was in attendance at the Birth or has examined

the body of such child, or

(b.) A declaration, signed by some person who would if

the child had been botn alive have been required
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by this Law to give information concerning the

Birth, to the effect that no registered Medical Prac-

titioner was present at the Birth, or that his certifi-

cate cannot be obtained, and that the child was not

born alive, or

(c.) An ord.er in writing for the burial given by a Coroner

or other officer duly authorized to give the same

under any Law regulating the giving of such order.

Any person who acts in contravention of this section shall

be liable to a penalty not exceeding ten pounds.

31—Where there is in the coffin in which any deceased per- As to burial of

son is brought for burial the body of any other deceased per- one coffin,

son, or the body of any still-born child, the undertaker or

other person who has charge of the funeral shall deliver to

the person who buries or performs any funeral or religious

service for the burial of such body or bodies notice in writing,

signed by such undertaker or other person, and stating to

the best of his knowledge and belief with respect to each such

body the following particulars :

(a.) If the body is the body of a deceased person, the

name, sex and place of abode, of the said deceased

person

;

(6. ) If the body has been found exposed and the name
and place of abode are unknown, the fact of the

body having been so found and of the said particu-

lars being unknown ; and

(c.) if the body is that of a deceased child without a

name or a still-born child, the name and place of

abode of the father, or if it is illegitimate of the

mother of such child.

Every person who fails to comply with the requirements of

this section shall be liable to a penalty not exceeding ten

pounds.
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OERTIEIOATE OE CAUSE OE DEATH.
As to certificate 32—Witli respect to certificates of the cause of Death the
of cause of ,

Death. following provisions shall have effect

:

Forms thereof

to be fumished.

Certificates to

be given by
medical men
who attended

the deceased.

Filled up in

plain English.

1. The Registrar General shall from time to time furnish

to every Registrar printed forms of certificates of cause

of Death hy registered Medical Practitioners, and every

Registrar shall furnish such forms gratis to any registered

Medical Practitioner residing or practising in such Re-

gistrar's District.

2, In case of the Death ofany person who has heen attended

during his last illness hy a registered Medical Practi-

tioner that Practitioner shall sign, and give to some per-

son required hy this Law to give information concerning

the Death, a certificate stating to the best of his know-
ledge and belief the cause of Death, and such person shall

upon giving information concerning the death, or giving

notice of the Death, deliver that certificate to the Regis-

trar, and the cause of death as stated in that certificate

shall be entered in the Register, together with the name
of the certifying Medical Practitioner.

The cause of Death shall in such certificate be stated

as nearly as may be in plain English.

Certificate of

Coroner's Jury.
Where an Inquest is held on the Death of any deceased

person a medical certificate of the cause of Death need
not be given to the Registrar, but the certificate of the
finding of the Jury furnished by the Coroner shall be
sufficient.

Certificate in

cases of post

mortem ezam-
inatious.

4. Where a report of any post mortem examination is

sent to the Coroner of any District under and in pursu-
ance of Law 46 of 1869, and no Inquest is subsequently
held touching the death of the person to whom such re-

port relates, the Coroner shall send a copy of suchrepoi't,
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certified under his hand, to the Registrar of the District

in which such person died ; and such report shall be

treated by the Registrar as equivalent to the certificate

touching the cause of death previously mentioned.

If any person to whom a medical certificate is given by a Penalty,

registered Medical Practitioner in pursuance of this section

fails to deliver that certificate to the Registrar, he shall be

liable to a penalty not exceeding two pounds.

33—In the case of Births or Deaths on board any ship Report of Births

moored in port or harbour or other water within the limits ^oard ships or

of the Colony, the Master or Chief Officer shall be bound to coasting vessels.

report such Birth or Death in like manner, and subject to the

like penalties in case of disobedience, as is required of the

occupier of a house on shore, and the Master or Chief Officer

of any colonial craft shall also in like manner, and subject, to

the like penalties as aforesaid, report in like manner every

Birth or Death on board of any such craft, whether moored

or on any coastiag or 'other voyage within the Colony.

REGISTRARS.

34—The Governor shall divide each Parish of this Island Registrar's Dis-

into such Districts as he shall think fit ; and every such Dis- matioli^and
^°^'

trict shall be called by a distinct name, and shall be a Regis- alteration,

trar's District ; and the Governor, or the Registrar General

with the sanction of the Governor, may from time to time if

it seem to him fit, alter the Districts of Registrars, by the al-

teration of the boundaries of Districts, by the formation of

new Districts, or by the union of Districts, and may take or

cause to be taken all measures which seem to him to be

necessary for carrying such alteration into effect, and such al-

teration shall be made and measures taken accordingly ; and

every such division of a Parish or change in the District of a

Registrar shall be published in the "Jamaica Gazette," and Notification

by advertisement or otherwise as the Registrar General may

direct as being in his opinion best calculated for giving
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Appointment,
&c., of Begis-
trars.

Appointment
and duties, &c.,

of Deputies of

Registrars.

information to all persons in the Parishes or Districts con-

cerned.

35—The Governor, or the Registrar General with the ap-

proval of the Governor, shall appoint fit persons, with such

qualifications as the Governor may hy any General Rule de-

clare to he necessary, to be Registrars of Births and Deaths

within each Registrar's District in this Island, and in every

case of vacancy in the office of Registrar shall forthwith fill

up the vacancy ; and every Registrar shall hold his office

during the pleasure of the Governor, and he removable by

him.

36—Every Registrar shall, subject to the approval of the

Governor, appoint by writing under his hand a fit person to

act as his Deputy in case of the illness or unavoidable absence

of such Registrar ; and every such Deputy while so acting

shall have all the powers and duties, and be subject to all

the penalties, herein declared concerning Registrars, and in

case of the death or resignation of the Registrar shall act as

Registrar until another Registrar is appointed, and every

Registrar shall be civilly responsible for the acts and omis-

sions of his Deputy ; every such Deputy shall hold his office

during the pleasure of the Registrar by whom he is appointed,

but shall be removable from his office by the Registrar

General.

Begistrar to

reside or have
his office within

his District,

to appoint Be-
gistiation Sta-

tions.

37—Every Registrar and Deputy Registrar shall either

dwell in or have a known office within the District of which
he is Registrar or Deputy Registrar.

Every Registrar shall, if so directed by the Registrar Gene-
ral, appoint within or contiguous to his District a Station or

Stations as may be directed by the Registrar General ; every

such Station shall, for the purposes of the Provisions of this

Law with respect to the attendance of persons and registra-

tion of Births and Deaths at the office of the Registrar, be
deemed to be his office.
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Every Registrar and Deputy Registrar shall attend at his ^o attend

dwelling house or office, and at each such Station, on the

days and at the hours approved hy the Registrar General, for

the purpose of Registering Births and Deaths.

Every Registrar shall cause to he placed, in some con- Notification of

. 1 r. 1 1 n '*'* name and
spicuous place on or near the outer door of the dwelling office.

house or office which he has within his District, his name,

with the addition of Registrar for the District for which he

is Registrar, and the hours of his attendance as approved hy

the Registrar General ; and a list of such Registrars in any

Parish, with their residences, shall he kept at the office of the

Municipal Board of such Parish, and at each Police Station,

and at each Post Office within such Parish,

38—Every Registrar, when and as required by or under Registrar to

the authority of any Law for the time being in force, or of SSa'Tri^"^
any General or special order to be made by the Governor, quired.

shall transmit by post or otherwise a return, certified under

the hand of such Registrar to be a true return, of such of the

particulars registered by him concerning any Birth or Death

as may be specified in any requisition addressed to him by

any Public Officer or Government Department by or under

any such authority.

The Officer or Department may, by any such requisition,

supply a form for the purpose of the return, and in that case

the return shall be made in the form so supplied.

The Registrar making such return shall be entitled to a Fee therefor.

fee of twopence, and to a further fee of twopence for every

Birth or Death entered in such Return, which fee shall be

paid by the Authority requiring the Return.

39—Every Registrar appointed under this Law shall be Exemptionfrom

freed and exempted from serving on any Jury or Inquest. ^""^ service.

40—The Registrar General shall cause to be provided for Register books

the use of the Registrars such number of books, herein called provided.
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Particulars asto

Eegistration-Fbrm Books, for registering Births andD6atlis

respectively, and of forms, as shall be necessary for the

Bameanrtiw"" Bxecution of this Law. Each page of such books shall con-
keeping thereof,

^g^jj^ ^^g f^j.^^ attached to a Counterfoil as shewn in the

Schedule hereto, and the said form and counterfoil shall have

such matter printed thereon as is indicated in the said Sche-

dule. Each form thus constituting a separate page in the

said book shall together with its counterfoil be numbered

progressively from the beginning to the end of the book,

beginning with number one, and shall moreover have, before

or after such number, letters or figures to distinguish the book

to which they respectively belong. Each form and counter-

foil shall be printed on one side only.

How Births and 4il—The registration of any Birth or Death under the Pro-

registe^red.
* visions of this Law shall be effected by the Registrar filling

up, on one of the forms contained on one page of the said

Book, and on the counterfoil thereof, the information required

by this Law to be given respecting a Birth or Death and in-

dicated in the Schedule hereto, and by procuring the said

form and counterfoil to be signed in his presence in cases

where it is by Law required to be signed.

Transmission 42—Within the first three days of every calendar month,

"istoaWon-foHQs
^^® E-egistrar shall separate from the counterfoils aforesaid

as filled up. the Bcgistration-forms that have been filled up during the

preceding month, and send the same by post to the Registrar

General, who shall forthwith cause the same to be copied into

Eeoord thereof a General Register Book of Births or Deaths, as the case may
be, to be called respectively " The General Register of Births"

and " The General Register of Deaths," and shall then cause

the said forms to be filed and safely preserved in his office in

such manner as may be approved of by the Governor.*

Custody of Ee- 43—Every District Registrar shall keep safely the Births
giatration-Form ^^^ Deaths Registration-Porm Books supplied to him for the

*fartially repealed by sec. 1 of Law 2 of 1885.

in General Re-
gisters.
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purposes of this Law until every place of entry therein is ^?°'^|,^y. ^'*"

filled, or until he ceases to be a Registrar of Births and Deaths,

and shall then return them to the Registrar General.

4)4—The Registrar General shall make such examination Examination

of the said Registration-Eorm Books as may appear to he thereof, by^Re-

necessary, and shall then deposit the same for safe custody g'strar General.

in such place other than his office as may be approved of by

the Governor.

45—In every case in which any Registrar shall die, or be Transfer of

removed from or otherwise cease to hold his office, all regis-
guMessOT'iii**of-

ter boxes, keys, books, documents and papers, in his possession fioe of Registrar,

as such Registrar, or which shall come into the possession of

his representatives, shall be given up as soon as conveniently

may be to his successor in office ; and if any person shall re-

fuse to give up any such box, key, book, document or paper,

in such case as aforesaid, it shall be lawful for any Justice of

the Peace for the Parish where such person shall be or reside,

upon application made for that purpose, to issue a warrant

under his hand and seal for bringing such person before any

Court of Summary Jurisdiction for the said Parish, and upon

such person appearing or not being found it shall be lawful

for such Court to hear and determine the matter in a sum-

mary way ; and if it shall appear to the Court that any such

box, key, book, document or paper, is in the custody or power

of any such person, and that he has refused or wilfully neg-

lected to deliver the same to the person in whose custody the

same ought to be, the said Court shall commit such offender

to the common gaol, or any prison within such Parish, there

to remain without bail until he shall have delivered up the

same, or until satisfaction shall have been given in respect

thereof ; and the said Court may grant a warrant to search

for any such box, key, book, document or paper, as in the

case of stolen goods, in any dwelling house or other premises

in which any credible witness shall prove upon oath before

the said Court that there is reasonable cause to suspect the
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same to be ; and the same when found shall be delivered to

the person in whose custody it ought to be. ^

COERECTION OP EUEOES.

How errors to 46—With regard to the correction of errors in Registers of

be corrected, Births and Deaths and in Eegistration-Porm Books it shall

be enacted as follows :

1. No alteration in any such boot shall be made except as

authorized by this Law.

2. Any clerical error which may from time to time be dis-

covered in any such book may be corrected by any per-

son authorized in that behalf by the Registrar General,

subject to the prescribed Rules.

3,. An error of fact or substance in any such book may be

corrected by entry in the margin (without any altera-

tion of original entry) by the oflS.cer having the custody

of such book, upon payment of the appointed fee, and

upon production to him by the person requiring such

error to be corrected of a statutory declaration, setting

forth the nature of the error and the true facts of the

case, and made by two persons required by this Law to

give information concerning the Birth or Death with re-

ference to which the error has been made, or in default

of such persons then by two credible persons having

knowledge of the truth of the case.'o

4. Where an error of fact or substance (other than an error

relating to the cause of Death) occurs in the information

given by a Coroner's certificate concerning a Death or

dead body upon which he has held an Inquest, the Coro-

ner, if satisfl.ed by evidence on oath or statutory decla-

ration that such error exists, may certify under his hand
to the officer having the custody of the Register, or other

book in which such information is entered, the nature of
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the error and the true facts of the case as ascertained by him
on such evidence ; and the error may thereupon be cor-

rected by such officer in the Register or book by entering

in the margin (without any alteration of the original

entry) the facts as so certified by the Coroner.

47—The Registrar General shall once in every year Registrar Gene-

transmit to the Governor a general report of the working annuaUy to the

of the Department, and as to Births and Deaths regis-
Cfovernor.

tered during the foregoing year, in such form, and dealing

with such particulars, and cdmprising such analytical and
other tables, and at such date, as the Governor shall from
time to time prescribe ; and every such annual general re-

port shall be laid before the Legislative Council.

48—The Registrar General shall cause indexes of all Reg- indexes to Ee-

isters kept by him to be made and kept in the General Regis- rai Register ot-

ter Office; and every person shall, subject to such Rules as
Searching and

shall from time to time be made by the Registrar General office copies.

with the approval of the Governor, and on payment of the

appointed fee, be entitled to search the said indexes between

the hours of ten in the morning and four in the afternoon of

every day, except Sundays, Christmas Day and Good Friday,

and such other days as the Registrar General subject to the

approval of the Governor may appoint, and to have a certi-

fied copy of any entry in the said Registers.

.49—Every Registrar shall make out an account four times Registrars to

in every year, on such days and for such periods as shall from ^turn's'to'^Re-'^

time to time be appointed by the Registrar General, of the giatrar General.

number of Births and Deaths which he shall have registered

in pursuance of the Provisions of this Law, and shall forward

the same to the Registrar General, who, if satisfied with the

correctness of such account, shall pay to the said Registrar

at the rate of one shilling for every entry of Birth or

Death included in such account ; Provided that no fee shall

be paid for any entry that has not been made in accordance

with the instructions of the Registrar General.
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Seal of office
; 50—The Registrar General shall cause to be made a seal of

its use
the General Register Office, and shall cause to be sealed or

stamped therewith all certified copies of entries given in the

said office ; and every certified copy of an entry purporting

to be sealed or stamped with the seal of the said General Re-

gister Office (which seal it shall not be necessary to prove),

and to be signed by the Registrar General shall be admissible

subject to the Provisions of the next section as evidence of

the Birth or Death to which the same relates, without any

further or other proof of such entry, and no certified copy

purporting to be given in the said office shall be of any force

or effect which is not sealed or stamped as aforesaid,

Eow far certi- 51—An entry of a Birth or Death in a Registration-Form

evidencer Book shall not be given in evidence of such Birth or Death

unless such entry purports to be signed by some person pro-

fessing to be the informant, and such person purports to be

such a person as is required by Law at the date of such entry

to give to the Registrar information concerning such Birth

or Death, or unless such entry purports to have been made
upon a certificate from a Coroner or from some other person

duly authorized to give the same.

When from any such entry as aforesaid it appears that

more than three months intervened between the day of the

Birth and the day of the registration of the Birth of any child,

such entry shall not be evidence of such Birth unless the

same purports,

—

(a.) if it appear that not more than twelve months have

so intervened, to be signed by the witnesses by this

Law required to witness the entry as well as by the

Registrar, or

{b.) if more than twelve months have so intervened, to

have been made with the authority of the Registrar

General and in accordance with the prescribed Rules.
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Where Uiol'e ttan twelve montlis have intervened between How far entries

the day of a Death or the finding of a dead body and the day of any Birth or

of the registration of the Death or the finding of such body,
^^^*'*-

the entry made of the Death in any Eegistration-Porm Book
tinder this Law shall not be evidence of such Death unless

such entry purports to have been made with the authority

of the Registrar General and in accordance with the pre-

scribed Rules.

In the case of a certified copy of an entry in any Register

under this Law, such entry shall be assumed to be accurately

taken from a Registration-Form in manner required by this

Law ; but such copy shall not be given in evidence as afore-

said unless it purports to be a copy of an entry taken from a

Registration-Porm signed or made as above stated.

52—Certified copies of Registers under this Law shall be Exemption

exempt from all Stamp Duty. Du^,
^^'^

53—All expenses of carrying this Law into execution not Expenses of

herein otherwise provided for shall be' paid bv the Treasurer carrying out
- jr f this Law,

out of the General Revenues.

54—Every Registrar who refuses or without reasonable Penalties on re-

cause omits to register any Birth or Death, or particulars con- to^registOT"or°°

cerning which information has been tendered to him by an l°s'°g °y ™jar-

informant and which he ought to register, and every person books."

having the custody of any Register book of Births and Deaths

who carelessly loses or injures or allows the injury of the

same, shall be liable to a penalty not exceeding fifty pounds.

55—Every person required by this Law to give information Penalties on

concerning any Birth or Death, or any living new-born child, g^e information

or any dead body, who wilfully refuses to answer any question °'"

"^-^^'f
°?*^^-

put to him by the Registrar relating to the particulars re- Law.

quired to be registered concerning such Birth or Death, or

fails to comply with any requisition of the Registrar made in

pursuance of this Law, and every person who refuses or fails
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Offences in res-

pect of false

statements or

documents, &c.

without reasonable excuse to give or send any certificate in

accordance with the Provisions of this Law, shall be liable to

a penalty not exceeding forty shillings for each offence ; and

the parent of any child who fails to give information concern-

ing the Birth of such child as required by this Law shall be

liable to a like penalty ; and a person required by this Law
to give information concerning a Death in the first instance

and not merely in default of some other person shall, if such

information as is required by this Law is not duly given, be

liable to the same penalty.

56—Any person who commits any of the following offences,

that is to say,

(1.) Wilfully makes any false answer to any question put

to him by a Registrar relating to the particulars required

to be registered concerning any Birth or Death, or wil-

fully gives to a Registrar any false information concern-

ing any Birth or Death, or the cause of any Death, or

(2.) Wilfully makes any false certificate or declaration un-
der or for the purposes of this Law, or forges or falsifies

any such certificate or declaration, or any order under

this Law, or knowing any such certificate, declaration or

order, to be false or forged uses the same as true, or gives

or sends the same as true to any person, or

(3.) Wilfully makes, gives or uses, any false statement or

representation as to a child born alive having been still

born, or as to the body of a deceased person or a still

born child in any cofl3.n, or falsely pretends that any
child born alive was still born, or

{4s,) Makes any false statement with intent to have the

same entered in any [Registration-Eorm],*

shall, for each offence, be liable on summary conviction to a

penalty not exceeding ten pounds, and on conviction on in-

dictment to imprisonment for a term not exceeding two years,

or to penal servitude for a term not exceeding seven years.

* Amended by sec. 7 of Law 2 of ] 885 by substituting words in brackets.
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"When a person is sentenced to imprisonment for any term
for any offence in this Law mentioned, the Court in their dis-

cretion may direct that he be kept to hard labour during the

whole or any part of the term, and in addition to hard labour

or in lieu thereof that he be kept in solitary confinement for

such period or periods as the Law for the time being permits,

during the whole or any part of the term.

57—No penalty shall be exacted in any case when it shall Accidental or

appear to the satisfaction of the Court adjudicating upon the feiiTrea to com-

same that the person failing to comply with the Provisions P^y "^^^^ ^^'^

of this Law in relation to the giving notices or information

under the same has not wilfully been guilty of such failure,

but that such failure has been occasioned by unavoidable

accident, and where he had used every reasonable endeavour

towards compliance with such Provisions.

68—All fines, forfeitures and penalties, imposed by this Penalties, in

Law may, except where otherwise directed, be recovered on
and howYeoov-

summary conviction before a Court of Summary Jurisdiction erable and ap-

in manner directed by the Summary Jurisdiction Acts, and ^
'"*

when so recovered shall be paid into the Treasury in such

manner as the Governor may from time to time direct, and

be carried to the General Revenue of the Island.

Where the Court of Summary Jurisdiction, before whom a

person is charged summarily with an offence under this Law
which is also punishable on indictment, think that proceed-

ings ought to be taken against such person by indictment,

they may adjourn the case to enable such proceedings to be

taken.

It shall be lawful for District Courts to try any indictable

offence against this Law.

59—It shall be lawful for any Registrar, subject to the pre- Prosecution by

scribed Rules, to prosecute any person guilty of any offence
^sisrar.

under this Law committed within the District of such
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Registrar, and the costs incurred by the Registrar in such

prosecution which are not otherwise by Law provided for

shall be defrayed out of the Public Treasury.

Time limit of 60—A prosccution On indictment for an offence under this

mdfcTment!°" Law shall be commenced within three years after the com-

mission of such offence.

Forms in Sche-
dule incorpo-

rated.

61—The Porms in the first Schedule to this Law, or Porms
as nearly resembling the same as circumstances admit, shall

be used in all cases in which they are applicable, and when
so used shall be valid in Law.

Powers to alter

forms, and make
and alter regu-
lations

When Law to

) into

operation.

62—It shall be lawful for the Governor, or the Registrar

General with the sanction of the Governor, by order to alter

from time to time all or any of the Forms contained in the

first Schedule to this Law, or in any order under this section,

in such manner as may appear best for carrying this Law in-

to effect, or to prescribe new Forms for that purpose, and

from time to time to make Regulations prescribing any matters
authorized by this Law to be prescribed, and to revoke and

alter such Regulations.

Any order made in pursuance of this section shall be pub-

lished in the " Jamaica Gazette," and shall be laid before the

Legislative Council, if the Legislative Council is sitting, with-

in fourteen days after the issue of the same, or if the Legisla-

tive Council is not then sitting within fourteen days after the

commencement of the then next Session.

Every Form when altered in pursuance of this section shall

have the same effect as if it had been contained in a Schedule

to this Law, and every Regulation made in pursuance of this

section shall, while in force, have the same effect as if it were
enacted in this Law.

63—This Act shall come into operation on such day as the

Governor shall fix by notice in the " Jamaica Gazette
"
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EORM C.

POEM CERTIFYING NAME GIVEN IN BAPTISM.

I of in the Parisli of do hereby

certify that on the day of 18 I baptized

by the name of a male child produced to me
by as the of and declared by

the said to have been born at in the

Parish of on the day of 18

Witness my hand this day of 18

Signed by Officiating Mmisier.

PORM D.

PORM CERTIPYING NAME GIVEN NOT IN BAPTISM.

I do hereby certify that the male child

born on the day of at in the Parish

of to and his wife, (or as the case may
be) and registered in the District of on the

day of 18 has (without being baptized) received the

name of

Witness my hand this , day of 18

PORM E.

I Registrar General of Births and Deaths for

the Island of Jamaica do hereby certify that this is a true

copy of the General Register of Births {or Deaths) for the

said Island.

Witness my hand this day of one

thousand eight hundred and

(L.S.) Registrar General.
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SCHEPULE TWO.

FEES TO EEGISTRARS.

Eor registering a Birth or Death when required to do so at

the residence of the person signing the requisition, or at the

house where the child was horn or person died, not being a

public institution, one shilling, to be paid by the informant.

Upon the registration of a Birth when the child is more

than three months old if it is not more than twelve months

old, to the Registrar (unless the delay is occasioned by his

failure to issue a requisition or otherwise by his default), one

shilling, and if it is more than twelve months old and is re-

gistered with the authority of the Registrar General, to the

Registrar (unless the delay is occasioned by his failure to

issue a requisition or otherwise by his default), two shillings,

to be paid by the informant or declarant.

Upon the registration of a Death with the authority of the

Registrar General after the expiration of twelve months,

to the Registrar (unless the delay is occasioned by his failure

to issue a requisition or by his default), two shillings, to be

paid by the informant or declarant.

Eor taking, attesting and transmitting, a declaration made
by an informant respecting a Birth in another district, to the

Registrar attesting the declaration, two shillings, to be paid

by the informant.

Eor entering the baptismal or other name of child upon
certificate produced after registry ofBirth, to Registrar, one

shilling, to be paid by the person procuring the name to be

entered.

Correction of error of fact in Register or Registration-Eorm

Book, two shillings and sixpence, to be paid by the person

requiring the error to be corrected to the officer required to

Qorrect the same.
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For every search, to tlie Eegistrar General, to be paid by
the applicant for the search, if it is a general search, five

shillings, if it is a particular search, one shilling.

Por a certified copy of any entry given by the Registrar

General, two shillings and sixpence to the Registrar General,

to be paid by the appilicant.

For every single certificate given by the Registrar General,

one shilling, to be paid by the applicant.

JAMAICA—LAW 14 OF 1881.

The Agricultural Produce Buyers' Law, 1881.*

[31*^ March, 1881.]

JAMAICA—LAW 15 ;0F 1881.

A Law further to Eegulate the Relief of the Poor, f

[31«^ March, 1881.]

Repealed by Law 15 of 1889.

tBepealed by sec. 1 of Law 6 of 1886.
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JAMAICA—LAW 16 OF 1881.

The Maintenance Law, 1881.*

[31s^ March, 1881.]

Preamble. TT7HEREAS it is expedient to provide for th.e mainten-

' ' ance of cliildren, and of old and infirm persons un-

able to support themselves, by the parents, children, and

certain other relatives of such children or persons :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

Repeal of Law 1—Law 31 ofl869 shall be and the same is hereby repealed;

provided always that such repeal shall not affect any order

that may heretofore have been made under the provisions of

such Law.

Duty of man to 2—Every man is hereby required to maintain

teiTchUdren.
^"^^ ^^"^ children, and also

every child, whether born in wedlock or not, which his

wife may have living at the time of her marriage

with him ; and also

if he cohabits with any woman, every child which such

woman may have living at the time of the com-

mencement of such cohabitation, and also

the legitimate children of any child that his wife may
have by him during his marriage, or of any child of

which he may have been duly adjudged to be the

father under any Law that may be passed to provide

for the maintenance of illegitimate children, in the

event of the parents of such children failing to

maintain them,

*Law 3 of 1887, by its 5th sec, incorporated with this Law,
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so long as such children respecti\^ely shall be unable by

reason of tender years or bodily or mental infirmity to main-

tain themselves.

3—Ever widow and unmarried woman is hereby required Duty of woman
, j_ ' 1 I'll i-j- i •^^ •! • 1 ^° maintain cer-
to maintain her own children, legitimate, or illegitimate, tain children.

and every woman having any children which any man
under the Provisions of the next preceding section is primarily

bound to maintain is hereby required to maintain such child-

ren in the event of such man failing to perform his obliga-

tion, and every woman is hereby required to maintain the

legitimate children of any child that she may have had in

the event of the parents of such, children and of any man
primarily bound under the Provisions of the next preceding

section tomaintain such children failing to do so, so long as

such children respectively shall be, by reason of tender years

or bodily or mental infirmity, unable to maintain themselves.

4—Every person born in wedlock is hereby required to Duty of children

maintain his or her father and mother, grandfathers and rente!'"**™
^*"

grandmothers ; and every person not born in wedlock is here-

by required to maintain his or her mother, and also the man
(if any) with whom his mother openly cohabited at the time

of his or her birth, provided that such man recognized and

treated such person as his child during his or her infancy, in

case such father or mother or other person as aforesaid, or

all or any of such persons, shall be unable by reasoii of old

age or bodily or mental infirmity to maintain himself, her-

self or themselves.

5 —Any person entitled to be maintained by any other per- Method of com-

son or persons under this Law, and any person having the mance^o^^ duties

actual care and custody ^f any child so entitled, may, in case imposed by this

the person or persons by whom such first mentioned person or

such child is entitled to be maintained or some or one of them
shall fail to maintair. such person or child, make a complaint

before any Justice of the Peice, who shall thereupon enquire
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Municipal
Board or its

Almoner may
apply.

Manner of pro-
ceeding on sum-
mons.

into the case, and if it shall appear to them that the com-

plainant, or the child on whose behalf the complaint is made
is entitled to he maintained by the person or persons com-

plained against, and that such person or persons have neglec-

ted to comply with the requirements of this Law, he shall

summon such last mentioned person or persons to appear be-

fore two Justices for the Parish wherein such first mentioned

person or child lives, at a time and place to be named in such

summons, to answer the matter of such complaint.

6—In case it shall be necessary for the Municipal Board

of any Parish to give any relief, out of the funds available in

the hands of such Board for the relief of the poor, to any
person entitled under this La,w to be maintained ,by soqae

other person or persons, it shall be lawful for such Board, or

for the Almoner or other Officer appointed by such Board to

administer or distribute the said funds, and such Board or

Almoner or other Officer as aforesaid is hereby required to

make complaint before any Justice on behalf of the person

relieved ; and thereupon such Justice shall proceed in the

same way as if such last mentioned person had himself made
such complaint.

7—At the time and place named in the summons the Jus-

tices, on the appearance of the party summoned, or on being

satisfied by affidavit that such summons was served on such

party, shall proceed to enquire into the case ; and if they

shall be satisfied that the party complaining, or on whose be-

half complaint is made as aforesaid, is entitled under this

Law to be maintained by the party or parties complained
against, and that such party or parties had or have neglected

his or their duty in that respect, they shall proceed to en-

quire into the means of the party or parties complained
against, and if satisfied that he or they or any of them are of

ability to maintain or contribute to the njiaintenance of the

party complaining, or on whose behalf complaint is nj^ade as

aforesaid, they shall proceed to make aji order (to be cal,Ied
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an Order of Maintenance) against such, party or parties, or-

dering him or them to pay either to the party complaining,

or to some person approved hy them and to he named in the

order, such periodical sum as, having regard to the means of

the party or parties complained against and all the circum-

stances of the case, they shall think just.

Provided always that no person shall he entitled to receive

more in the aggregate than five shillings a week from any

party or parties required hy this Law to maintain him.

Provided also that if the complaint has been made under

section 6 of this Law hy or on behalf of a Municipal Board

it shall further be lawful for the Justices in the said Order

to order the party or parties complained against, if the Jus-

tices shall see fit, to pay to some person to be named in the

order, beyond the periodical sum aforesaid, a sum not exceed-

ing five shillings a week for every week that such Board has

given relief as aforesaid and not exceeding the amount of the

relief given.

8—^Any Order of Maintenance made under this Law shall Duration of

in the case af a child be made to hold good until such child tenanoe.

*^*"'

attains the age of fourteen years, and in the case of any other

person for such period as may be named in the order

;

Provided always that any order may be renewed at any time Proviso,

by any two Justices having jurisdiction to make an order ;

Provided also that when the person to be maintained is unable Proviso,

to maintain himself by reason of old age, or by reason of an

illness or infirmity which is likely to be permanent, it shall

be lawful for the Justices to make an Order of Maintenance

for the rest of the natural life of such person.

9—Any person on whom any order has been made under Order may be

this Law may at any time apply to any two Justices, having ^in Mses"
"^"^

jurisdiction to make such an order, to cancel the same ; and

if he shall then satisfy such Ju^^ice^ tMt tii^ person whom
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by such order he was ordered to maintain is no longer unable

as aforesaid to maintain himself such Justices shall cancel

the said order.

Burden of proof . 10—Por the purposes of this Law every child under four-

teen years of age shall be deemed unable to maintain himself

or herself by reason of tender years, unless the contrary be

shewn.

11—*

Preamble.

JAMAICA—LAW 17 OF 1881.

The Shipwrecked Colonial Seamen Law, 1875, Extension

Law, 1881.

[31*^ March, 1881.]

WHEREAS it is desirable to extend the provisions ofLaw
21 of 1875, and for that purpose to repeal the Ship-

wrecked Colonial Seamen Law, 1880, and to re-enact the

same with amendments

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows:

1—The Shipwrecked Colonial Seamer Law, 1880, is hereby

repealed ; but such repeal shall not affect the consequences

of any act or omission that has already taken place, nor any
right, liability, or right of procedure civil or criminal, nor
any proceedings civil or criminal commenced or to be com-
menced, in respect of any such act or omission.

Law 21 of 1875 2—Law 21 of 1875 and this Law shall be read and taken
incorpora e

. together as one Law.

* Repealed \>j section 6 of Law 3 pf 1887.

Law 2 of 1880
repealed.
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3—It shall be lawful for " The Shipwrecked Pishermen

and Mariners Royal Benevolent Society," in their discretion,

to relieve and send home any Colonial Seaman in the Uniled

Kingdom in distress by reason of his having been shipwrecked,

discharged or left behind from any Colonial Ship, or by rea-

son of his having received any hurt or injury in the service

of such ship, whenever the Society is satisfied that such sea-

man cannot find means to provide for himself by working

his passage.

4—If any Colonial Seaman is .discharged or left behind at

any place out of this Island withou.t full compliance on the

part of the master with all the provisions in that behalf .con-

tained in The Merchant Shipping Act, 1854, or any Act or

Acts amending the same, (proof of which compliance shall

lie on the master or registered owner hereinafter mentioned)

or if any such seaman receives any hurt or injury in the service

of the Colonial Ship in which he last served, and becomes

distressed, and is relieved and sent home under the provisions

of this Law, all expenses incurred by the Society on behalf

of any such seaman under this Law shall be a charge upon

the ship in which such seaman last served, and shall be paid

to the Society by the Master or registered owner thereof.

If any moneys are paid by the Island Treasurer to the

Board of Trade, or to any Governor, Consular Officer or Mer-
chants, or to the master of any ship, under the said Law of

1875, in respect of any seaman discharged or left behind as

aforesaid, or who has received any hurt as aforesaid, the

same shall in like manner be a charge upon the ship in which

such seaman last served, and shall be paid to the Island

Treasurer, on demand, by the master or registered owner
thereof.

Power to the

Society named
to relieve Colo-

nial Seamen in

distress in the
United King-
dom.

Liability of

owner, master
and ship, for

expenses in

respect of dis-

tressed Colo-

nial Seamen in

certain oases,

incurred by the

Society,

and for pay-

ments by tlie

Treasurer under
Law 21 of 1875.

5—All expenses incurred by the Society in respect of any H°w and by
^ "^ ^ '' whom expenses

Colonial Seaman under this Law shall, if payable under the incurred by the

provisions of the preceding section by the master or regis- pa^f^*"^^
tered owner of the ship in which such seaman last served, be
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How moneys
paid by the
Treasurer to be
recovered, and
from whom.

forthwith paid to the Society hy such master or owner on de-

mand, but if not forthwith paid by them, whether the same

shall have been demanded of them or not, or if not payable

by them under the provisions of this][Law, shall be paid out

of the Public Eevenues of this Island by the Treasurer on

the order of the Governor, on presentation by or on behalf

of the Society of a written claim for such expenses, ac-

companied by a certificate setting forth the various matters

referred to in section seven of this Law.

6—All moneys paid by the Treasurer under this Law, or

the said Law of 1875, for or in respect of expenses incurred

on behalf of any Colonial Seaman may, in case the same are

payable under the provisions of this Law by the master or

registered owner of the ship in which such seaman liast served,

be recovered, either from the master or from the registered

owner for the time being of the said ship, by action in the

Supreme or any District Court, at the instance of the Attor-

ney General of this Island, for moneys paid out of the Trea-

sury of this Island on account of such master or owner, or

in the same way as other debts due to Her Majesty would be

recoverable.

Certificate to

accompany So-
ciety's claim as

to several speci-

fied matters.

7—The said Society shall accompany each claim for ex-

penses incurred by them in relieving and sending home any
distressed Colonial Seaman as aforesaid with a certificate

under the Seal of the said Society containing the followi:^g

particulars

:

1. The name and country of the seaman relieved or seht

home;

2. The name of the Colonial Vessel in which he last

served

;

3. A statement that such seaman was in distress in the

United Kingdom by reason of his having been ship-

wrecked discharged or left behind from the said ship,
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or of Ms having received some hurt or injury in the

service thereof; and

4. A statement of the expenses incurred as aforesaid.

8—In any such action the certificate aforesaid shall be Certificates un-

accepted as sufficient evidence of the said several matters so and Law 21 of

therein certified ; and as to moneys paid by the Treasurer
JgJJd°a3 bl-

under the said Law of 1876, production of the bill of dis- denoe.

bursements, certificate or declaration, to be furnished as

therein provided shall be sufficient evidence of the several

matters therein set forth.

JAMAICA—LAW 18 OF 1881.

The Public Water Supply Lavv'. 1873, Amendment Law,
1881.*

[31s^ March, 1881.]

JAMAICA—LAW 1 OF 1881.

The Pilotage Law Amendment Law, 1881.

[31«^ March, 1881.]

WjgEEBEAS it is expedient to re-confer on Pilots means Preamble.

of collecting their fees similar toithose formerly pro-

vided by The Pilotage Law, 1873, and to define the term
" Drogher engaged in the Coasting Trade" as used in The

Pilotage Laws, 1873 and 187S :

* Repealed by section 1 of Law 28 of 1889.
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Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

Pilotage Fens 1—All pilotage fees and charges under The Pilotage Laws,

the°maTter, co™ 1873 and 1879, may be recovered, by action in the Supreme
siinee, or agent q^ District Court, against either the master, consignee or
of vessel. 'a > o

agent, of the vessel in respect of which such fees or charges

became payable :

Vessel not to be
cleared until

Pilotage fees

lodged if so re-

quired.

" Drogher"
defined.

Provided that as against any consignee or agent the action

LUst be brought within three monthi

such fees or charges became payable.

must be brought within three months from the time at which

2—When any Pilot shall, under section 10 of The Pilot

Law Amendment Law, 1879, have required his pilotage fees

in respect of any outward bound ship to be lodged with the

Harbour Master, or with the Collector or Chief Officer of

Customs of the port, and shall have given to the Collector or

other Chief Officer of Customs written notice that he has made
such requirement, such ship shall not be cleared out of the

Customs unless and until either

such fees have been paid to the officer inaking the clearance

(and such officer is hereby empowered to receive such

fees on behalf of the Harbour Master, if any) or

the master of the vessel produces a certificate under the

hand of the Harbour Master to the eflFect that such fees

have been paid to him.

3—The term " Drogher engaged in the Coasting Trade" as

used in The Pilotage Laws, 1873 and 1879, means a coasting

ship as defined by The Customs Consolidation Law, 1877,

engaged solely in the coasting trade as therein defined.
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JAMAICA—LAW 20 OF 1881.

The Kingston Assessment and Street Survey Law, 1881.*

[31*^ March, 1881.

J

WHEREAS it lias become necessary to repair, improve Preamble,

and reconstruct, the roads streets and lanes of the

City of Kingston, and to provide for the drainage thereof,

and as preliminary thereto to make surveys thereof, and it is

also desirable to ascertain forthwith and from time to time

the true annual value of the house property of Kingston :

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—In this Law, unless the context requires a different con- interpretation

, ,

.

clause.
struction.

The expression " house property" shall include every

dwelling-house, shop, store, wharf, warehouse, office or

place of business, within the * * * ^ Parish of

Kingston, together with the out-offices, yards and cur-

tilages, attached thereto respectively.

" The Municipal Board" means the Municipal Board of

the Parish of Kingston.

" Court of Summary Jurisdiction" means two Justices of

the Peace of the Parish of Kingston, or any Justice or

Judge having iti Kingston aforesaid the powers of two

Justices.

2—It shall be lawful'for the Parochial Road Commissioners Special powers

of the Parish of Kingston pTrSai' Road
Commissioners

* Law 34 of 1882, by its 1st sec, and Law 25 of 1886 by its 1st sec. incorporated of Kingston.

' with this Law.

f Amended by sec. 3 of Law 25 of 1886 by omitting words,
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(a.) To cause complete estiriiates, plans and specifica-

tions, to be prepared of the repairs, improvements and

reconstruction, of the streets of Kingston, including

provision for the requisite drainage of Kingston.

(5.) To submit such estimates, plans and specifications,

when prepared to their satisfaction, to the Governor

for consideration and approval by him in Privy Coun-
cil, and for the information and guidance of the Legis-

lative Council.

Appointment 3—On or before the first day of April in the year 1881 * * *

* it shall be lawful for the Governor to appoint one person,

and for the Municipal Board of the Parish of Kingston to ap-

point two persons, to be Assessors under this Law.

Any Assessor may be dismissed by the authority which ap-

pointed him.

In case of the death, dismissal, resignation, absence or other

inability, of any Assessor, another person may be appointed

in his place by the authority which appointed him.

Duties of Asses- 4—It shall be the duty of the Assessors within three months

after their appointment

(a.) To ascertain and assess the true annual value of all

house property.

(6.) To make out a true and correct roll, in the Form set

out in the Schedule A hereto, of all house property,

placing the Streets, B/oads and Lanes, in alphabetical

order, and the house property in each consecutively

according to its number or position, and setting forth

all other particulars required to be filled up in that

Schedule, and to return such roll duly signed and
sworn to by them to the Municipal Board ; and

* Amended by see. 3 of Law 26 of 1886 by omitting words.

8ors.
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5—The assessment of the true annual value of house pro- Bases of assess-

perty shall he hased,
"''°*-

{a.) On the actual rental of the property when it is

wholly occupied at a rental not subject to the objections

indicated in the second part of this section

;

{b.) In all cases in which the property is unoccupied, or

not wholly occupied by a tenant at a rental, or where
the rental cannot be ascertained, or where there is

reasonable ground to believe that the rental has from
special circumstances or the relationship of the parties

been mutually fixed at an under value or made subject

to other considerations, or that the alleged rental is

not the true rental, then on the full and just yearly

rent at which the property is really and bond fide

worth to be let.

6—The Assessors are empowered, Powers of Asses-

(a.) To make all such enquiries and obtain such infor-

mation as they may deem necessary or proper to en-

able them to ascertain the actual rental or value of

any house property

;

(b.) To enter upon and survey any house property after

first giving to the occupier thereof, or leaving con-

spicuously posted up on the same, at least three days

previous notice of the day and hour when such entry

and survey will be made.

7—The Municipal Board shall give notice, by publication Notification of

in the " Jamaica Gazette," of the return to the Board of the

Boll or of any assessment or re-assessment, and such Roll,

assessment and re-assessment shall be open to public in-

spection.

* Bepe^led by sec. 2 of Law 34 of. 1682.

aors.

returns of as-

sessment.
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Appeal from as- 8—The Municipal Board or any party feeling aggrieved by

Judge of the any assessment may, at any time within fourteen days after

2onOoSt°^and *^^P'^^li<^^^io^i^ *^® "Jamaica Gazette" of the return to

procedure as to the Board of the Holl, or of any assessment or re-assessment,

powers^f the appeal against any such assessment by lodging with the

Judge thereon. Clerk of the City of Kingston Court a notice of appeal, speci-

fying the house property the assessment of which is complain-

ed of, and the name of the person ratable in respect thereof

;

the said Clerk shall thereupon enter, in a booli to be kept for

this purpose in his oflGice, a note of the nature of such appeal,

and distinguish the same by a number ; and thereupon a

notice embodying the matter of such appeal and bearing the

number of the note aforesaid, shall be issuedby the Clerk of the

said Court under the seal of the Court, directed, in case the

Municipal Board is the appellant to the person ratable in

respect of the house property against whose assessment such

Board is appealing, or in case the party appealing is other

than the Municipal Board directed to the Municipal Board.

The party to whom such notice is directed shall be and is

hereinafter referred to as the respondent.

Such notice shall be served on the respondent eight days

at least before the day on which the Court shall be holden at

which the appeal is to be heard, and delivery of such notice

to the respondent, or in such other manner as shall be speci-

fied in the rules now or hereafter to be in force concerning

the service of summonses in the District Courts, shall be

deemed good service.

The notice aforesaid shall warn the respondent that the ap-

peal will be heard in the said Court on a day to be named
therein, and that he should appear at the said Court on the

day named if he wishes to be heard in answer to such appeal.

On the hearing of such appeal the Municipal Board may be

represented and its case conducted by its Clerk, or any asses-

sor, or any other person appointed by the Board for such

purpose, as the Board shall direct. The appellant shall begin,



liAW 20, 1881; 289

and evidence on oath against and in favor of the assessment

,

may be given and received, and the Judge of the City of

Kingston Court may affirm or disallow any assessment, and
may increase or decrease and fix the assessed annual value of

the house property in question, and the decision of the Judge

of the City of Kingston Court shall be final.

The appellant, shall at the time of lodging the notice ofap-

peal pay to the Clerk of the said Court the fee payable to the

Bailiflp for service of the same, and also a hearing fee of six-

pence in the pound on the amount of the assessment : and

such hearing fee shall be refunded if the appellant substan-

tially succeeds in his appeal.

The Clerk of the City of Kingston Court shall, within seven

days after judgment upon any such appeal, transmit the

result of the appeal to the Clerk of the Municipal Board,

who shall note on the Assessment Roll the fact of the appeal

and its results, together with the date of the judgment.

9—The Municipal Board, subject to the approval of the Eemuneration

Governor, shall fix the sum of money to be paid as remunera- °* Assessors.

tion to the several Assessors, as well in respect of the general

[septennial]* assessment as of any assessments specially direc-

ted.

10—The expenses incurred in making and completing the Payment of ex-

estimates, plans, specifications and first assessments aforesaid, and^firsf asS
shall, until a loan is raised for the reconstruction of the King- ™^'**-

ston Streets,be paid by the Treasurer out of General Revenue,

and debited in his books to a special account to be called

"The Kingston Streets Reconstruction Advance Account,"

and shall be refunded with interest at five per cent, to the

General Revenue out of any loan to be hereafter raised for

the reconstruction of the Kingston Streets.

11—

t

* Amended by section 3 of Law 26 of 1886 by substituting word in brackets.

t Bepealed by sec. 3 of Law 25 of 1886.
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JAMAICA—LAW 21 OF 1881.

The Agricultural Loans Law, 1881.*

[9th April, 1881.]

JAMAICA—LAW 22 OF 1881.

A Law to amend the Customs Consolidation Law 18 of

1877.

I9th April, 1881.]

WHEREAS it is desirable to amend tlie 100th section Preamble.

of the Customs Consolidation Law 18 of 1877 :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

1—The shipment and putting off for shipment of goods the joo^h section of

produce of this Island shall be exempt from the operation of Law is of 1877

so much of the 100th section of the said Law as requires the island produce.

due entry and clearance of such goods prior to the^shipment

thereof.

2—The Agent or Consignee of every ship in which it is in- Consignee of

tended to export goods the produce of this Island shall, before s^ip may de-

.
•*• ° •• ' posit export

any cargo is taken on board such ship, deposit with the Col- duty or enter

lector a sum suflB.cient to cover the duty on th« said goods, payment there-

or enter into Bond in the Eorm annexed to this Law, with °^ °» clearance.

one sufficient surety, in a sum equal to three times the duty

thereon, for the due payment on clearance of the ship of

such duties as may be demandable upon the cargo taken on

board of her.

* Repealed by aeotion 1 of Law 6 of 1887.



292 IaW 22, 1881.

(1) The
Agent or Con-
signee of the

Vessel and a
Surety, Names,
Residence and
Occupation, at

full length.

(3) Treble
the amount of

duty due on the

exportation to

be set down in

words, not in

figures.

SCHEDULE.

BOND TO BE GIVEN BY THE EXPORTER OE GOODS, UNDER LAW OF

1881.

Know all Men by these Presents, That we,(l)

are held and firmly bound unto our Sovereign Lady Victoria,

by the Grace of God, of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Eaith, in the sum of (2)

of good and lawful Money of Jamaica, to be paid to our said

Lady the Queen, Her Heirs and Successors : To which Pay^

ment well and truly to be made we bind ourselves, and each

of us by himself, for and in the whole, our Heirs, Executors

and Administrators, and every of them, firmly by these pre-

sents. Sealed with our Seals. Dated this day of

in the Year of the Keign of Her said Majesty

and in the Year of our Lord One Thousand Eight Hundred
and Eighty

ConsignTe'^
°^ Whereas the above bounden (3)

(*)y^^^f'^ hath given notice of his intention to export in the Ship (4)

Name. Master,

(6) Goods in-

tended to be ex-

ported, specify-

ing marks, num-
bers and des-

cription.

(G) One, two,

or more places,

as the case may
be.

(7) Agent or

Consignee.

.

(5)

(6) from the situate at in the port of

under the Provisions and Regulations of an Act of

the Legislature of this Island, made and passed in the

year of the Reign ofHer Majesty, Queen Victoria, entitled

Now, the Condition of this Obligation is such that if the

said (7) shall, prior to the Clearance

of the said Vessel, duly make Entry of such Cargo and pay
the Export Duty thereon, then this Obligation to be void,

otherwise to be and remain in full force and virtue.

Signed, Sealed and Delivered.
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JAMAICA—LAW 23 OF 1881.

The Supplementary Appropriation Law, 1880-81.*

[9th April, 1881.

J

JAMAICA—LAW 24 OF 1881.

The Harbours Consohdation Law Amendment Law, 1881.

I9th April, 1881].

WHEEEAS it is desirable to amend the Harbours Con- Preamble.

solidation Law Amendment .Law, 1873

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—Section 25 of Law 36 of 1873 is hereby repealed ; But Section 25 of

such repeal shall not affect the consequences of any act or
^^^l^i^^"^

^^"^^

omission that has already taken place, nor any right, liability,

or right of procedure, civil or criminal, commenced or to be

commenced in respect of any such act or omission.

2—If any vessel shall be sunk or stranded in any harbour. Powers of Har-

or shall be aground, or laid by or neglected as unfit for sea dea'r^th*^'
^°

. ves-

service, upon the shore or shoal water, or within the limits ^^is stranded or

of any harbour, it shall be lawful for the Harbour Master harbour.
™

forthwith to take possession of the same, with its tackling and

apparel, equipage, and all things found therein, on behalf of

the Crown, and to retain possession of the same for the space

of fourteen days, unless in the meantime the owner, consignee,

or captain thereof shall enter into a Bond with two sureties,

to the satisfaction of the Harbour Master, to remove the

same out of the limits of such Harbour, or to such part

* Omitted aa.spent,
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thereof as the Harbour Master shall think fit, within such

time ^s the Harbour Master shall fix ; and at the expiration

of such period of fourteen days, in case no such Bond is

entered into, it shall be lawful for the Harbour Master at the

expense of the Colony, and with the sanction of the Governor,

to remove such vessel, its tackling and apparel, equipage and

things aforesaid, out of the limits of such Harbour, or to

such part thereof as the Harbour Master shall think fit ; and

the expenses of removing such vessel as aforesaid shall be re-

paid by the owner of the same, and the Harbour Master may
detain such vessel, with its tackling, apparel, equip-

age and things aforesaid, for securing the expenses, and on
non-payment of such expenses on demand to the owner, if

the owner is known and in Jamaica, or if unknown or not in

Jamaica, or if he cannot be found, without any demand,, may
sell such vessel, its tackling, apparel, equipage and things

aforesaid, or any part thereof, paying the proceeds of such

sale into the Treasury ; and if such Bond shall have been

entered into, but the said vessel shall not have been removed
in accordance with the condition of the same, the Harbour
Master may both proceed to enforce the same, and he shall

also have the same powers as to removal and disposal of the

vessel, with its tackling, apparel, equipage and things afore-

said, and as to recovering the expenses thereof, as if no such
Bond had been given.

Application of 3—The proceeds ofany such sale shall be applied, first in pay-
proceeds of sale. ^^^^ ^^ g^jj expenses of or incidental to such sale, and of and

incident to the taking and keeping possession and charge and
removing of such vessel ; and the owners shall be entitled to

any residue of the proceeds after payment of all the charges
aforesaid.

Coasting vessels 4—The term " Coasting Vessels" in Law 36 of 1873, and
defined.

^^ ^-^^ Schedule B thereto, means coasting ships as defined by
section 135 of the Customs Consolidation Law, 1877, engaged
solely in the coasting trade of this Island as therein defined.
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JAMAICA—LAW 25 OF 1881.

The Sand Cay Light House (Turks Islands) Loan Law,
1881.

[Qth April, 1881.]

WHEREAS it is desirable that a Light House should be Preamble,

erected at Sand Cay, one of the Turks and Caicos

Islands, and that assistance should be afforded for that object

by a loan from the Treasury of this Island

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows

:

1—From and after the coming into operation of an Ordin- Loan of £5,ooo

ance of the Legislative Board of the Turks and Caicos Islands authorized pro-

as hereinafter provided, it sha,ll be lawful for the Treasurer visionaiiy.

of this Island, on the warrant of the Governor, from time

to time to pay such sum and sums of money, not ex-

ceeding in all the sum of £5,000, by way of Loan to the

Public Treasury of the Turks and Caicos Islands, as may be-

required for the erecting of the Light House on the Sand

Cay aforesaid, and carrying out the works necessary or proper

in and about the same, and in connection therewith.

2—All advances so made shall bear interest at a rate not interest on

exceeding five per centum per annum, to be fixed by the
°^°^^^^ ^^ •

Governor, from the respective dates when the same shall be

made.

3—The Treasurer shall open an account in his books, to be How accounts

called "The Sand Cay Light House Account," to which he kept,

shall debit all sums advanced and interest as aforesaid, and

cfredit all sums received from the Treasurer or other Officer

having charge of the Public Eunds of the Turks and Caicos

Islands on account thereof^

4—It shall be lawful for the Governor to borrow such Power to bor-

sums as may be required for the purposes of this Law from Savings Bank,
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and as to re-

demption of

sucli loan.

Loan to be
charged on rev-

enues of Turks
Island by an
Ordinance of

Turks Island

specifying times
and manner of

repayment.

the Savings Bank of this Colony, by the issue of Debentures

bearing interest at the rate of four pounds ten shillings per

cent, per annum, and to apply any moneys raised under Law
19 of 1880 in redemption of such debentures as if the same

were debentures issued under one of the Laws mentioned in

the Schedule to that Law.

5—No money shall be advanced under this Law until after

an Ordinance shall have been duly passed by the Legislative

Board of the Turks and Oaicos Islands, and come into force,

pledging the revenues of the Turks and Oaicos Islands for the

payment of the interest and principal, as a first charge on

the said revenues, in manner following, (that is to say)—for

the payment annually, from a date to be fixed by the Gov-
ernor, to the Treasurer of this Island, so long as any of the

money to be advanced hereunder shall remain unpaid, ofsuch

sum by way of payment of interest and towards repayment of

principal, not exceeding seven pounds per centum on the

amount of the whole sum borrowed, as the Governor in Privy

Council may from time to time determine.

JAMAICA—LAW 26 OF 1881.

A Law to Grant Temporary Aid to the Revenue.*

[22nd November, 1881.]

'''Omitted as spent.
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JAMAICA—LAW 27 OF 1881.

The Turks and Caicos Islands and the Cayman Islands

Divorce Law, 1881.

[5th December, 1881.]

WHEREAS it is expedient to extend the Jurisdiction of Preamble.

the Supreme Court of Judicature as a Court for

divorce and matrimonial causes to the Turks and Caicos Is-

lands, and to the Cayman Islands :

Be it therefore enacted hy the Governor and Legislative

Council of the Island of Jamaica

:

1—Erom and after the passing of this Law, the jurisdiction Jurisdiction of

and powers of the Supreme Court of Judicature in divorce in^divcrce an'd

and matrimonial causes shall extend to the Turks and Caicos matrimonial
causes extended

Islands, and to the Cayman Islands, as if the said Islands to Turks, Caioos

formed part of the Island of Jamaica. Si?^""''''
^"

JAMAICA—LAW 28 OF 1881.

The Escheat Law, 1881, Amendment Law, 1881.

\pth December, 1881.]

WHEREAS it is expedient to amend The Escheat Law, Preamble.

1881:

Be it therefore enacted hy the Governor and Legislative

Council ox the Island of Jamaica

:

X—^^Sections nine and eleven of the said Law are hereby ^""^°^°?®'»* °*
" Liaw » oi lool,

amended by substituting the words "for the recovery of land sections 9 and

for the words "of ejectment" whenever the latter words ^^"

occur.
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Section 9 fur-

ther amended.

Section 10
amended.

Law 28, 1881.

2—Section nine of the said Law is further amended by in-

serting the words "the Crown or" in the tenth line after the

words " as if" and before the words " such person."

3—Section ten of the said Law is hereby amended by omit-

ting the words " the English papers," and by substituting for

the same the words " any newspaper or newspapers published

in England or elsewhere."

JAMAICA—LAW 29 OF 1881.

The Agricultural Loans Law, 1881, Amendment La,w,

1881.*

\pth December, 1881.]

JAMAICA—LAW 30 OF 1881.

A Law to enable the abolition of the Office of Church-

wardens.
[23r-d December, 1881.]

Preamble. TTTHEREAS the continuance of the appointment ofChurch-

» » wardens under Law 8 of 1866, section 43, is neces-

sary only in respect of those Parishes in which there is

Church property still remaining not vested in the Incorpo-

rated Lay Body of the Church of Englaiid in Jamaica under

Law 30 of 1870, section 6, and it is desirable to provide for

the vesting of all property vested, in the Churchwardens of

any such Parish in the Municipal Board of that Parish

:

* Omitted, the Law which it amends, Law 21 of 1881, having been repealed, • " - '
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Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1 —It shall be lawful for the Governor, in his discretion, to Power to the

fcease to appoint Churchwardens for any Parish in which all cease to appoint

the Churches of the Communion of the Church of England P^"!^!'?^'^""'
o in eertain

shall have become vested in the Incorporated Lay Body of Parishes.

the Church of England in Jamaica under or by virtue of Law
30 of 1870, or under or by virtue of any other Law or other-

wise.

A notification by command of the Governor published in Evidence of the

the "Jamaica Gazette" that all the Churches in any Parish Churches in the

have become so vested shall be conclusive evidence thereof ^^^ ^°^^'

for the purposes of this Law, but not for any other purpose.

2—It shall be lawful for the Governor, at any time after

notification that he elects to cease to appoint Churchwardens
for any Parish,

by an order to vest in the Municipal Board of such
Parish, by its corporate name, all the property thereto-

fore held by or vested in the Churchwardens of such
Parish under or by virtue of Law 8 of 1866, sections 64
and 55, the same not being property in which the Church
of England or any authority thereof hath any estate

or Interest, to be held by such Municipal Board for the

like purposes, and subject to the like trusts and condi-

tions, if any, as the same had theretofore been subject to,

and

by an order, or by several orders from time to time,

to vest in the Incorporated Lay Body of the Church of

England in Jamaica, their successors and assigns, any
property held by the Churchwardens of such Parish in or

to which the Church of England, or any authority there-

of, may be interested or entitled for any present, future,

contingent, or other estate or interest whatsoever,,

Power to the
Governor to

vest Parochial
property, other
than Church
property, in the
Municipal
Board of the
Parish;

And Church
property in the
Lay Body.
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Publication of 8—Everv notification of the election to c Base further to
ceaaor to ap- "

. i i t i j
point Church- appoint Churchwardens for any such Parish shall be pubUshed
wardens.

in the "Jamaica Gazette.'

Publication of 4—Everv vestinsf order made under this Law shall also be
vesting orders. 1/0 ',-,•

published in the "Jamaica Gazette," and shall be conclusive

evidence of the property having vested as stated in such

order.

JAMAICA—LAW 31 OF 1881.

The Appropriation Law, 1881-82.*

l2Brd December, 1881.]

JAMAICA—LAW 32 OF 1881.

The Jury Law Amendment Law, 1881.

[23rrf December, 1881.]

Preamble. TTTHEREAS it is expedient to amend Law 48 of 1869 en-

' » titled "A Law to Regulate Juries
:"

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows

:

Juries de medie- 1—Erom and after the passing of this Law an alien shall

lished?^"*
* °'

iiot be entitled to be tried by a jury de medietate li^guce, but

shall be triable in the same manner as if he were a natural

« born subject.

* Omitted m spent.
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2—The above Protisidn shall extend to the Turks and Caicos ^^°J°.
^urts

Islands and the Cayman Islands. Cayman islands.

3—The Clerk of the Municipal Board in each Parish, in £50 household-

preparing the list of persons qualified and liable to serve on catedon Jury

Juries required to be prepared by section 3 of Law 48 of 1869, i;is*s a'?^ in-

^^ r IT •! ' eluded in special

shall write, opposite to the name of each person within the Jury Lists.

Parish who is the occupier of any dwelling house, shop, store,

wharf, Warehouse, office or place of business, of the value of

£50 a year or upwards, and who is rated accordingly to the

relief of the poor, the words "£50 householder;" and the

Clerk ofthe Sttpreine Court shall and he is hereby required and

directed, under the penalty provided by section 5 of Law 48

of 1869, to enter into the book required to -be kept by him
under the provisions of the said section, as amended by section

28 of Law 35 of 1872, a separate list, to be called the "Special

Jury List" for each Parish, of the names in alphabetical

order as well of persons noted as above provided as "£50

householders" as of Justices of the Peace as required by the

above-mentioned seCtioh ; and the said lists shall be deemed

to be the Special Jury Lists for the different Parishes res-

pectively for the ensuing year to all intents and purposes.

4—Nothing in the preceding section shall be deemed to ex- £60 househoid-

empt persons noted as above provided as "£50 householders" f^om sLvTcras

from having their names inscribed in the Common Jury List, Common J'urors.

or from serving on Common Juries.

JAMAICA—LAW 33 OF 1881.

The Dower Law, 1881.

l2Brd December, 1831.]

fid I

the Island of Jamaica, as follows

;

T>E it ena'tted by the Governor and Legislative Council of Preamble.
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'defined. 1—The word "Land" as uscd in this Law shall extend to

all messuages and other hereditaments, whether corporeal or

incorporeal, which are now liable to dower, and to any share

thereof.

's dower 2—When a husband shall die beneficially entitled to any

^wWch l^^d for an interest which shall not entitle his widow to

*a°d dower out of the same at Law, and such interest, whether

ted at his wholly equitable or partly legal and partly equitable, shall

be an estate of inheritance in possession, or equal to an

estate of inheritance in possession, (other than an estate in

joint tenancy,) then his widow shall be entitled in equity to

dower out of the same land.

'a dower 3—When a husband shall have been entitled to a right of

T °h' h ^^^^J 0^ action in any land, and his widow would be entitled

iband had to dower out of the same if he had recovered possession there-
o entry

^^^ ^^^ shall be entitled to dower oat of the same although

her husband shall not have recovered possession thereof, pro-

vided that such dower be sued for or obtained within the

period during which such right of entry or action might be

enforced.

rer m re-
4—No widow shall be entitled to dower out of any land

E land which shall have been absolutely disposed of by her husband
dofby .-.,.„.. , ,. .n
iband. m his life time, or by his will.

1 inter-
5—All partial estates and interests, and all charges created

arges and
jjy ^^y disposition or will of a husband, and all debts, incum-

ast brances, contracts and engagements, to which his land shall

be subject or liable, shall be valid and effectual as against

the right of his widow to dower.

, ^
6—A widow shall not be entitled to dower out of any land

iiaration of her husband when in the deed by which such land was con-
'

veyed to him, or by any deed executed by him, it shall be de-

clared that his widow shall not be entitled to dower out of
such land.
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7—^A widow shall not be entitled to dower out of any land power barred

of which her husband shall die wholly or partially intestate in husband's

when, by the will of her husband, he shall declare his inten-
'''^'"

tion that she shall not be entitled to dower out • of such land,

or out of any of his land.

8—The right of a widow to dower shall be subject to any Dower subject

conditions, restrictions or directions, which shall be declared &c.°°dedarod by

by the will of her husband. '^^•

9—Where a husband shall devise any land out of which his Effect of divise

•1 111 i-n 1 1 •(.! 1
to Widow upon

Widow would be entitled to dower if the same were not so de- her dower

vised, or any estate or interest therein, to or for the benefit of
"^^*^'

his widow, siich widow shall not be entitled to dower out of

or in any land of her said husband, unless a contrary intention

shall be declared by his will.

10—No gift or bequest, made by anv husband to or for the Effect of bequest

1 J3 /. 1 • • 1 /. . ' "1 favor of

benefit of his widow of or out of his personal estate, or of or widow upon^er

out of any of his land not liable to dower, shall defeat or pre-
<i°^«"ights.

judice her right to dower, unless a contrary intention shall be

declared by his will.

11—Provided always that nothing in this Law contained ^^^*°
contracts

shall prevent any Court of equitable jurisdiction from enforc- dower.

ing any covenant or agreement entered into by or on the part

of any husband not to bar the right of his widow to dower

out of his lands, or any of them.

12—Nothing in this Law contained shall interfere with any ^s to priority

rule of equity, or of any Ecclesiastical Court, by which lega- satisfaction of

cies bequeathed to widows in satisfaction of dower are enti-
<^°^^''-

tied to priority over other legacies.

13—No widow shall hereafter be entitled to dower ad ostittm Certain dower
, . 1 , . rights abolished.

ecclesicB^ or dower ex assensu patrts.

Reservation of

14—Nothing in this Law shall extend to the dower of any acquired rights,

widow who shall have been married before the passing of this transactions
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Law out ofany lands of which her husband was seized * *

* * and out of which she had a prospective right to dower

at the time of the passing of this LaAV ; nor shall anything

herein extend to give to any will, deed, cbntract, engagement

or charge, executed, entered into or created bisfore the pass-

ing of this Law, any force or effect which the same would not

have had if this Law had not been passed.

JAMAICA—LAW 34 OF 1881.

The Eeformatories and Industrial Schools Law, 1881.

[31*^ December, 1881.]

Preamble. TTTHEREAS it is expedient to consolidate"and amend the

» Laws relating to Reformatories and Industrial Schools

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

Repeal of Acts 1—The Acts and Laws enumerated in the Eirst Schedule

duie!^*
'^ ^ to this Act shall be and the same are hereby repealed

:

Provided always that such repeal shall not affect the past

operation of the Acts and Laws hereby repealed, or any right

or title acquired thereunder, or any penalties or liabilities

incurred under the same, or any right ofprocedure in respect

thereof.

Interpretation. 2—The following words and expressions as used in this

Law shall, unless the context requires them to be construed

differently, have the following significations :

"Government The expression "Government Indtistrial School" shall

School." mean an Industrial School established under section

four of this Law.

* ^mended by sec. 1 of Law 3 of ] 884 by striking out trords.
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The expression " Certified Industrial School" shall mean "Certified
••

. ... Industrial

an Industrial School certified under section five of this School."

Law.

The expression " Industrial School" shall mean indifFer- "industrial

ently a Government Industrial School or a certified

Industrial School, as above explained.

The word " School" shall mean an Industrial School. "School."

The expression " Criminal Children" shall mean children "Criminal

apparently above the age of ten, and below the age of

sixteen, duly convicted of any crime punishable with

penal servitude, or imprisonment with hard labour

without the option of a fine.

" Superintendent" shall mean the person for the time "Superin-

being having the chief care and management of any

Reformatory or School.

3—Erom and after the passing of this Law, and until the Reformatory at

Governor shall otherwise order by notice to be published in a Reformato^
^

the " Jamaica Gazette," the Reformatory at Stony Hill shall for Boys for

,

" " purposes of this

be, and be deemed to be to all intents and purposes, a Refor- Law.

matory for Boys within the meaning of this Law.

As soon as may be after the passing of this Law, when Rower to

funds shall be provided for the purpose by the Legislative erect separate

Council, it shall be lawful for the Governor to procure, or ^^q™]^*""^

cause to be erected, suitable buildings and premises, sepa-

rate and distinct from the said Institution at Stony Hill, to

be a Reformatory for Girls, and to appoint a Superintendent

and proper officers and servants to take charge of, manage

and superintend the same.

As soon as such Reformatory for Girls and whenever from Power to Gov-

ime to time any other suitable buildings and premises shall premises a Re-

have been provided for the reception, maintenance, education
g^g^or'airis

and detention, of criminal children sent thither under the as the case may
be.
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Provisions of this Law, and a Superintendent and proper

officers and servants appointed to take charge of manage and

superintend the same to the satisfaction of the Governor, it

shall be lawful for the Governor, by order published in the

" Jamaica Gazette," io declare the same, and the same shall

thenceforth be, and be deemed to be to all intents and pur-

poses, a Reformatory for Boys or Girls, as the case may be,

for the purposes of this Law : Provided always that until such

Reformatory for Girls shall have been established as aforesaid

all Girls ordered under the Provisions of this Law to be

detained in a Reformatory shall be taken to the said Refor-

matory at Stony Hill.

pwertoGov- 4,—As soon as may be after the passing of this Law, and

h Industrial when funds for the purpose shall be provided by the Legisla-

"^Tv ^^i. J tive Council, it shall be lawful for the Governor to procure

Kingston and Or cause to be erected in some convenient place in the neigh-
on ego ay.

bourhood of Kingston, and also in the neighbourhood of Mon-
tego Bay, suitable buildings and premises to form Industrial

Schools for Boys respectively, and also suitable buildings and

.

premises to form Industrial Schools for Girls respectively, not

being in either case criminal children within the meaning of

this Law, and to appoint a Superintendent for each such

School, and proper officers and servants to take charge of,

manage and superintend the same.

iwer to Gov- As soon as from time to time any suitable building and pre-

Tsame a^Gov- miscs shall havc been provided as aforesaid for the reception,

Tl'h '"'I"*"
iiiaintenance, education and detention, of children other than

criminal children sent thither under the Provisions of this

Law, and a Superintendent and proper officers and servants

appointed to take charge of manage and superintend the same
to the satisfaction of the Governor, it shall be lawful for the

Governor, by order published in the " Jamaica Gazette," to

declare the same, and the same shall thenceforth be, and be

deemed to 'have been established as and to be to all intents

and purposes, a Government Industrial School for Boys or

Girls, as the case may be, for the purposes of this Law,
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The Industrial Schools established as aforesaid in the neigh- School of King-
, . ston to be
bourhood of Kingston shall be the Industrial Schools for the School for cer-

Parishes of Kingston, Saint Ann, Clarendon, Saint Catherine, J^d SchSat
Saint Mary, Saint Andrew, Portland and Saint Thomas; and MontegoBay

for cprtfiiTi

the Schools established as aforesaid in the neighbourhood of other parishes.

Montego Bay shall be the Industrial Schools for the Parishes

of Hanover, Westmoreland, Saint James, Saint Elizabeth,

Trelawny and Manchester.

Until such School shall have been established for Boys in Temporary

the neighbourhood of Kingston as aforesaid all Boys who
would, under the Provisions of this Law, have to be sent to

such School (if established) shall be sent to the Heformatory

at Stony Hill ; and until an Industrial School for Girls has

been established in the neighbourhood of Kingston all Girls

liable, under the Provisions of this Law, to be sent to

such School (if established) shall also be sent to the Heform-
atory at Stony Hill ; and until a Reformatory for Boys

shall have been established in the neighbourhood of Mon-
tego Bay all Boys liable, under the Provisions of this Law, to

be sent to such School shall be sent to the Industrial School

for Boys in the neighbourhood of Kingston, or (until such

School is established) to the Heformatory at Stony Hill ; and

until a Reformatory for Girls shall have been established in

the neighbourhood of MontegoBay as aforesaid all Girls liable,

under the Provisions of this Law, to be sent to such School

(if established) shall be sent to the Industrial School for Girls

established in the neighbourhood of Kingston, or (until such

School is established) to the Reformatory at Stony Hill.

Until Industrial Schools have been established as aforesaid

the Reformatory at Stony Hill shall be deemed to be also an

Industrial School for both Boys and Girls within the meaning

of this Law for the purposes of this section.

5—It shall be lawful for the Governor, on the application Power to Gov-

of the Managers of any School in which industrial training pSion of
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Managers to jg provided,"and in' which children are lodged, clothed and

trial Schooh!" fed, as well as taught, to have such School certified under this

Law, to direct the Inspector of Eeformatories and Industrial

Schools to examine into the condition of the School, and its

fitness for the reception of childi'en to be sent there under

this Law, and to report to him thereon, and the Inspector

shall examine and report accordingly.

The Governor in Privy Council, if satisfied with such re-

port, may certify that the School is fit for the reception of

children to be sent there under this Law, and thereupon the

School shall be deemed an Industrial School for the purposes

of this Law : Provided always that it shall be lawfal for the

Governor, at any time, to withdraw such certificate.

Provided also that it shall be lawful for the Managers at

any time to resign such certificate, on giving the Governor

six months' notice of their intention to do so.

When any such certificate has been granted, withdrawn or

resigned, notice thereof shall be published in the " Jamaica

Gazette."

Any certificate granted as aforesaid shall state the number
and sex of the children for which it is certified.

CLASSES;OP CHILDREN TO BE DETAINED IN EEPORM-
ATORIES AND INDUSTRIAL SCHOOLS RESPECTIVELY.

Children be- 6—Where a child apparently [not exceeding fourteen years

convictedTf of age]* but abovc the age of ten shall be convicted on in-
certain offences dictmeni, or in a summary manner, of any offence punishable
may be sent to

'

. .
•'

. • i , , , ,

Beformatory. With penal servitude, or imprisonment with hard labour with-

out the option of a fine, it shall be lawful for the Court or

Justices before whom such child is tried, instead of any
sentence of penal servitude or imprisonment, to order such

child to be sent to a Reformatory, there to be detained until

he or she shall have attained the age of sixteen years.

Words in brackets substituted by sec. 1 of Law 19 of 1889.



Law 34, 1881. 309

7—Any person may, and every Police Constable shall on Cl^,^^®' °^
,,. •-,,-, t ^ !•,„ T ehildren to be

being required to do so by any person, bring before two J us- sent to indus-

tices any child apparently [not exceeding fourteen years of
*"^^ School,

age]* that comes within any of the following descriptions,

viz:

That is found begging or receiving alms (whether actu-

ally or under the pretext of selling or offering for sale

any thing,) or being in any street or public place for

the purpose of so begging or receiving alms

;

That is found wandering and not having any home or

settled place of abode, or proper guardianship or

visible means of subsistence

;

That is found destitute, either being an orphan, or hav-

ing a surviving parent who is undergoing penal servi-

tude or imprisonment

;

That frequents the company of reputed thieves

;

That is habitually left by its parents or guardians with-

out proper supervision, or means of subsistence, or

treated by them with cruelty.

And it shall be lawful for any Justice, on it being made to

appear to him that any child as aforesaid not brought before

him comes within any of the foregoing descriptions, to issue

his warrant, directed to any Police Constable or Constables,

(in which warrant such child may be described by name or

otherwise,) empowering and directing him or them to take

such child and bring it before any two Justices.

8—Any member of a Municipal Board may, and any per- Power to Muni-
• . , 1 ^r • • f -r, n ^ i • ^ T cipal Roards to

son appointed by any Municipal Board to administer or dis- bring certain

tribute^the fund set apart for the relief of the poor shall, in SS.^^^"""^
like manner bring before two Justices any child apparently

* Woria in brackets substituted by section 1 of Jjaw 19 of 1889.
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Power to Jus-
tices to send
children to In-

dustrial School,

[not exceeding fourteen years of age]* whom such member
or person aforesaid may have found to be in such destitute

circumstances that he is, and is likely to be, a charge on the

funds set apart for the relief of the poor for his maintenance

and support.

9—When any child shall be brought before any Justices as

aforesaid such Justices shall enquire into the case, and if

satisfied that the child is under the said age, and comes within

one or other of the foregoing descriptions, and that it is ex-

pedient to deal with him under this Law, they may order

him to be sent to and detained in an Industrial School.

or to remand In case such Justices shall deem it expedient to remand

enquiry. such child for further enquiry, it shall be lawful for them to

remand him from time to time to any convenient place of

security they may choose to name in the order of remand.

Justices may 10—Where the parent, or step-parent or guardian, of a

any child at^°hl child apparently under the age of fourteen years, represents
instance oi its

-j^o two Justices that he is unable to control the child, and

that he desires that the child be sent to an Industrial School

under this Law, the Justices, if satisfied on enquiry it is ex-

pedient to deal with the child under this Law, may order

him to be sent to an Industrial School.

parent who can
not control the
same

;

in such case to

make order on
parent for con-
tribution.

The Justices shall, at the same time, examine the parent or

other person making application as aforesaid as to the contri-

bution he can afi'ord to make towards the maintenance of

such child in the Industrial School, and shall, at the time of

making the order aforesaid, make an order ordering such

parent or other person to make such weekly payment towards

the maintenance of such child, not exceeding the sum of five

shillings per week, as may in their judgment be within the

ability of such parent or other person.

Any sum ordered to be paid as aforesaid shall be payable

and recoverable, and shall be applied, in the same way as any

* Words in brackets substituted by section of 2 of Law 19 of 1889.
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sum of money ordered to be paid under section twenty-nine
of this Law.

11—When a child apparently under the age of ten years Power to send

shall be charged with any offence punishable with penal ser- ohUdren under^

vitude, or imprisonment with hard labour without the option tentolndna-

of a fine, it shall be lawful for the Justices before whom such

child is charged, if satisfied of the guilt of such child, and
that it is expedient to send such child to an Industrial School

instead of committing such child for trial or convicting^him,

to order such child to be sent to and detained in an Industrial

School.

12—Whenever any child is ordered to be detained in a Notice to be

Reformatory the Clerk of the Court or Justices making the officers when*™
order of detention shall cause notice thereof to be forthwith ^'l^ " ^^nt to

Roiorniatory or
given to the Collector or Assistant Collector of Taxes for the School.

Parish ; and whenever any child is ordered to be detained in

an Industrial School the same officer shall cause notice there-

of to be forthwith given to the Clerk of the Municipal Board

of the Parish.

Such Collector or Clerk as aforesaid shall forthwith cause

enquiries to be made as to whether there is any person liable

by Law to maintain such child ; and if any such person shall

be found the said Collector or Clerk shall at once take pro-

ceedings against him under section twenty-nine of this

Law.

13—The order of the Court or Justices sending a child to Form of order

a Reformatory or an Industrial School (referred to in this ° ^ ®° '''"'

Law as the Order of Detention) shall be in writing, signed by

the Court or Justices, and shall be in one or other of the

forms given in the second Schedule to this Law, or to the

like effect, as the case may be.

The production of such Order, or a certified copy thereof. Effect of order.

shall be sufficient evidence of the authority to detain such
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child in sucli Reformatory or School until such child shall
V

attain the age of sixteen years.

Reception of

child by Man
agers of Certi-

them.

The reception of the child by the Managers of any School

certified under section five of this Law shall be deemed to be

deeiMdan un^^
^"^ Undertaking by them to teach, train, clothe, lodge and

dertakingby feed, him until he shall arrive at the age of sixteen years, or

until the withdrawal or resignation of the certificate of the

School takes effect, or until the contribution of money under

section twenty-seven of this Law towards the custody and

maintenance of the children detained in School is disconti-

nued, whichever shall first happen.

14—In any Order made as aforesaid the Court or Justices

shall, to the best of their ability, state the age that they con-

sider and adjudge the child named therein to be, and there-

upon such child shall for all the purposes of this Law be

deemed conclusively to be of the age that he is so adjudged

to be.

Justices in order
of detention to
state age of

child.

Beformatories
and Schools to

be subject to

Begulations.

MANAGEMENT OE REEOEMATORY AND SCHOOLS.
15—All Reformatories and all Government Industrial

Schools shall be subject to such Rules and Regulations as the

Governor may from time to time make respecting the same

;

and all Certified Industrial Schools shall be subject to such

Rules and Regulations as the Managers thereof shall from
time to time, with the consent and approval of the Governor,

make ; and provision shall be made by such Regulations {inter

alia) for the punishment, corporal and otherwise, of the

children detained in any such Reformatory or School, and
for the maintenance of proper discipline therein.

Governor to 16—It shall be lawful for the Governor to appoint some fit

tor oTfieforma- ^^<^ proper person to be Inspector of Reformatories and la-
toriesand dustrial Schools, who shall hold offico during pleasure ; and

such Inspector is hereby empowered and required from time

to time, whenever he shall deem fit,
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1. To visit and inspect all such Reformatories and Schools

as may be established or certified under this or any

other Law of this Island ;

2. To examine any persons holding any office or receiv-

ing any salary or emolument therein, and any
children sentenced or otherwise taken thereto under

any Law

;

3. To call for and examine all books, papers and docu-

ments, in any way relating thereto

;

4. To enquire into all matters touching any child sen-

tenced or taken to any E-eformatory or School, or

otherwise under the charge of the Superintendent of

any Reformatory or School, or touching any person

employed therein, either alone or in the presence of

any other persons whom such Inspector may select

for the purpose.

17—The Inspector of Reformatories and Industrial Schools inspector to

shall, once at least in each year, make a report in writing to ^port™'^"^'

the Governor touching the state and condition of all Refor-

matories and Industrial Schools in the Island.

18—The Governor shall appoint for each Reformatory and Governor to ap-

Government Industrial School under this Law a Board of ^Ts"to?to Re-

Visitors, any two of whom shall form a quorum, and who formatories and

shall have in respect of the Reformatory or School of which

they are the Visitors the same powers as are conferred on the

Inspector of Reformatories and Industrial Schools, and shall

from time to time report to the Governor upon the state of

such Reformatory or School.

19—A Minister of the Religious Persuasion specified in the Minister of Re-

order of Detention as that to which the child appears to be- ^^7^ '''''*

long may visit the child at the Reformatory or School, on

such days and at such times as are from time to time fixed by

Regulations made by the Governor, for the purpose of in-

structing him in religion.
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Children may be
let out on
license.

Duration of li-

cense.

20—The Superintendent of any Eeformatory or School

may, at any time after any child has heen detained therein

for twelve months, by license under his- hand, permit him to

live with any trustworthy and respectable person, named in

the license, who may be willing to receive and take charge of

him, and to enter into arrangements, with or without securi-

ty, to the satisfaction of such Superintendent to provide such

child with proper food, medical attendance, clothing and

lodging and wages.

Any license so granted shall not be in force for more than

twelve months, but may at any time before its expiration be

renewed for a further period not exceeding twelve months

to commence from the expiration of the previous period, and
so from time to time until the child is entitled to be released

from the Reformatory or School.

License may be
revoked.

Any such license may also be revoked at any time by the

Superintendent of the Reformatory or School, by writing

under his hand, and thereupon the child to whom the license

related may be required by him, by writing under his hand,

to return to the Reformatory or School.

Child out on li-

cense escaping.
A child escaping from the person with whom he is placed

under a license, or refusing to return to the Reformatory or

School on the revocation of his license, or at the expiration

of the time allowed thereby, shall be deemed to have escaped

from the Reformatory or School.

Superintendent
of Reformatory
or School may
apprentice chil-

dren.

21—The Superintendent of any Reformatory or School

may, at any time after a child has been one year therein, if

he has conducted himself well during such time, bind him ap-

prentice to any trade, calling or service, and every such bind-

ing shall be valid and effectual to all intents and purposes :

Provided that no child be bound apprentice under this section,

except by his or her own consent, for a period that shall ex-
pire after he or she has attained the age of eighteen years.
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22—Any male cWld not having been apprenticed as afore- Chil'rennotap-

said shall, for a period of two years aft3r he shall have ceased port themselves

to be an inmate of any Reformatory, be deemed to be under
dentTf^Refor-

the supervision of the Superintendent of such Reformatory, matory for two

and shall report to such Superintendent the place of his re- felvTng.

^^

sidence and the nature of his occupation, and if he shall

change the same any change thereof.

And in case he shall omit to comply with this Provision, or Penalty.

shall fail to satisfy the said Superintendent that he is earning

an honest livelihood, it shall be lawful for such Superinten-

dent to summons him before any District Court Judge, and

if it shall appear to such Judge that he has failed to comply

with the above Provision, or that he is not earning an honest

livelihood, it shall be lawful for the said Judge to commit

him to prison as a vagrant with hard labor for a period not

exceeding three months.

OEFENCES AT SCHOOL.

28—If any child ordered to be detained in any Refor- child who wil-

matory or Industrial School being above ten years of ase, *"'^f
refuses or

^
, .

'-' •' " ' neglects to con-

and whether lodging in the Reformatory or School or not, form to Rules,

wilfully persists in refusing or neglecting to conform to

the Rules of the School or Reformatory so that the mainten-

ance of proper discipline at such Reformatory or School is

thereby endangered, he shall be guilty of an offence against

this Law, and on summary conviction thereof before two

Justices shall be liable,

if already ordered to be detained in a Reformatory, to be Penalty.

imprisoned with or without hard labour for any term

not less than fourteen days or exceeding three months,

or

if ordered to be detained in an Industrial School, to be

detained in lieu thereof in a Reformatory for the resi-

due of his term of detention.
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Child pscaping
from Reforma-
tory or School.

Law 34, 1881.

24i—If any child ordered to be detained in any Reforma-

tory or School, whether lodging in the School itself or not,

escapes from the Reformatory or School, or from the custody

of the person with whom he is licensed to live, he shall be

guilty of an offence against this Law, and may at any time

before the expiration of his period of detention be appre-

hended without warrant, and

may, if already ordered to be detained in a Reformatory,

on summary conviction of the said offence before two
Justices, be ordered to be imprisoned with or without

hard labour for any term not less than fourteen days

or exceeding three months, and if a male with or with-

out whipping; or

if ordered to be detained in an Industrial School may,
if above ten years of age, be ordered to be detained in

a Reformatory for the residue of his term of deten-

tion, and

Whipping.

Miscellaneous
offences.

if below ten years of age may, on conviction before any
Justice, be sent back to the Industrial School from
which he has escaped as aforesaid.

25—Whenever whipping shall be awarded under this Law
the conviction sh&,ll specify the number of strokes, not ex-

ceeding twelve in the case of a child under fourteen, nor
twenty in any other case ; and the punishment shall be in-

flicted with a light rod or cane.

26—If any person does any of the following things, that

is to say,

—

1. Knowingly assists, directly or indirectly, any. child or-

dered to be detained in any Reformatory or Industrial

School, to escape therefrom
;

2. Directly or indirectly induces any such child to escape
;
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3. Knowingly harbours or conceals a child, who has so

escaped, or prevents him from returning to such Re-

formatory or School, or knowingly assists in so doing,

every such person shall be guilty of an offence against this Penalty.

Law, and shall on summary conviction thereof be liable to a

penalty not exceeding twenty pounds, or at the discretion of

the Justices to be imprisoned with or without hard labour

for any period n( t exceeding two months.

EXPENSES OE REEORMATORIES AND INDUSTRIAL
SCHOOLS.

27—The expenses of all Reformatories and Government In- Expenses of Re-

dustrial Schools, including the salaries of the managing of- Government in-

ficersand servants thereof, and the maintenance and clothing dustriai Schools

. .
" to be paid out

of the children therein, and of their conveyance thereto, and of General Be-

all other incidental expenses of and in relation to the same, ^^°"^-

shall be defrayed in the first instance by the Treasurer out of

the Pub^'c Revenue of this Island.

All similar expenses in connection with Certified Schools Of Certified

shall be borne in the first instance by the Managers thereof Managers^

respectively : Provided always that the Treasurers shall pay

to such Managers such sum, per week, as shall be fixed from

time to time by the Governor in Privy Council, in respect of

each child that shall have been sent and shall be detained there

under the Provisions of this Law: Provided always that the Provision in cer-

Treasurer shall be entitled to be reimbursed any money he re-imWsement
may have paid under this section in the manner and to the

extent hereinafter provided,

28—The Treasurer shall be re-imbursed any money he may Treasurer to be

have paid as aforesaid, in respect of any child detained in any
certS^'^cr'^ 'b

Industrial School, at a rate to be from time to time fixed by the Municipal

Governor in Privy Council, per week, by the Municipal Board

of the Parish from which such child shall have been sent, out

of the funds applicable to the relief of the poor for such

Parish.
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Parents of chil-

dren liable to

make re-im-

bursement.

Manner of pro-

cedure.

29—The parent, step-parent or other person, for the time

being legally liable to maintain any child who may be de-

tained in any Reformatory or Industrial School shall, if of

sufficient ability, contribute to his maintenance and support

therein a sum not exceeding five shillings a week.

With respect to any child detained in any Reformatory or

School, it shall be lawful,

for any Collector or Assistant Collector of Taxes, or for

any person authorized in writing by him, or

for the Clerk or any member of the Municipal Board of

any Parish, or any officer appointed by such Board to

administer or distribute relief to the poor, in case such

Board is liable to make any contribution under the Pro-

visions of the next preceding section in respect of such

child, or

for the Superintendent of any Reformatory or School in

which such child is detained, at any time during the de-

tention of such child,

to lay a complaint before two Justices having jurisdiction at

the place where the parent, step-parent or other person liable

to maintain such child lives, and thereupon the said Justices

may, on summons to the parent, step-parent or other person

liable as aforesaid, examine into his or her liability and
ability to make contribution in respect of such child as afore-

said, and may if they think fit make an order on him or her

for the payment to the person making the complaint as

aforesaid, or to some other person to be named in the order,

of such weekly sum, not exceeding five shillings per week, as

to them seems reasonable, during the whole or any part of the

period for which such child shall be detained in the said Re-
formatory or School.

It shall be lawful for the said Justices, or any other two
Justices of the said Parish, from time to time to vary any
order made as aforesaid,
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Any sum paid under any order as aforesaid shall, if re-

ceived by the Collector General, be credited by him to the

particular Reformatory or School where the child in respect

of whom it is paid is detained, and if received by any Muni-
cipal Board or officer thereof as aforesaid shall be carried to

the fund at the disposal of such Municipal Board for the re-

lief of the poor.

The Governor may in his discretion remit the whole or any
part of any sum ordered to be paid as aforesaid.

MISCELLANEOUS.

30—Proper provision shall be made in every Reformatory Provision to be

and School for keeping children of opposite sexes wholly dis-
i^g*^sexea 'l^mrt

tinct and separate.

31—When any child shall be ordered to be detained in a taken to the

Reformatory he shall with all convenient speed be taken, if "barest Refor-
" ^ ' matory cr

there be more than one Reformatory, to the nearest Reforma- School,

tory ; and when any child shall be ordered to be detained in an

Industrial School he shall (subject to the temporary Provisions

contained in section four) be taken to the Government In-

dustrial School for the Parish : Provided that if there is a Proviso.

Certified Industrial School within a hundred miles of the

place where the order is made to detain him in a School,

and nearer than the Government Industrial School for the

Parish as aforesaid, he shall be sent to such Certified School,

and shall be received therein if there be room for him, and if

not he shall be taken to the Government Industrial School

for the Parish ; and whenever more than one Reformatory or

School constituted or certified under this Law shall be in

operation, it shall be lawful for the Governor to transfer any

child or children from any Reformatory to any other, and

from any School to any other, as he may from time to time

think fit.
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Governor to ap-
point proper
servants, &c.

32—The Governor shall appoint all necessary and proper

officers and servants to manage and take care of any Ilefor-

matory or Government Industrial School under this Law,

and such officers and servants shall hold office during the

pleasure of the Governor : Provided always that, until the

Governor shall otherwise order, the Superintendent and

other officers and servants at the Reformatory at Stony Hill

shall continue to hold their appointments as if the said Re-

formatory had heen constituted under this Law at the time

of their appointment.

Children at 38—The children at present in the said Reformatory at

kepfth™.
*° ^^ Stony Hill shall be kept therein, as though they had been

sent thither under this Law, until they shall respectively ar-

rive at the age of sixteen years.

Proviso. Provided always that as soon as an Industrial School is

duly established or certified pursuant to the Provisions of

sections four or five of this Law, there shall be withdrawn

from the said Reformatory and placed in such School

all children that may be in such Reformatory at the

time of the passing of this Law, other than those who
have been directed to be taken there under section

sixteen of the Industrial Schools Act, 1857, and section

two ofthe Reformatories Law, 1869, and also

all children that may have been since the passing of this

Law ordered to be detained in an Industrial School.

Children to be
kept in Refor-
matory School
till 16 but not

after.

34—Subject to the Provisions ofthe two following sections

any child send to the Reformatory or School shall be detained

there until he arrives at the age of sixteen.

No child shall be detained in a Reformatory or in an In-
dustrial School after he shall have reached the age of sixteen,

unless with his own consent in writing.
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35—Proper provision shall be made for returning sncli ™^^^ J°
^^

children as may be entitled to be released from any Reforma- their own

tory or School to his or her own Parish or friends,iii case he fr^ends"^

or she shall not have been apprenticed as aforesaid ; and for

this purpose it shall be lawful for the Superintendent of any

R eformatory or School to release any child therefrom at, or

to detain him or her therein for, any period not exceeding

six weeks before or after he or she is entitled to be released,

should he be enabled thereby to avail himself of a favourable

opportunity of sending such child to his or her Parish or

friends.

36—The Governor may at any time order any child ordered Governor may

to be detained in any Reformatory or School to be discharged Beformatory or

therefrom, either absolutely or on such conditions as the School.

Governor may approve, and the child shall be discharged ac-

cordingly.

37—A Coroner's Inquest shall in every case be held when- inquest on

ever any child detained in a Reformatory or School shall
tr^*]'a°chiid^

die.

38—No summons, notice or order, made for the purpose of No suipmons,

carrying into effect the purposes of this Law, shall be invali- want of form.

dated for want of form only ; and the Porms in the Second

Schedule to this Law annexed, or forms to the like effect,

may be used in the cases to which they refer, with such varia-

tions as circumstances may require.

39—The production of the warrant or order for the deten- Production of

tion of a child in a Reformatory or Industrial School, with a be"^dence in°

statement indorsed thereon or annexed thereto, purporting certain cases.

to be signed by the Superintendent of such Reformatory or

School, to the effect that the child named therein was duly

received into and is at the date of the signing thereof de-

tained in the Reformatory or School, or has been otherwise

dealt with according to Law, shall in all proceedings relating

to such child be evidence of the identity of, and of the due

detention of, the child named in the warrant or order,

Y
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Certified copies 40—A copy of the Eules of any Reformatory or Govern-

be evidence!'
" ment Industrial School purporting to be signed by tbe Gov-

ernor, and a copy of the Rules of any Certified Industrial

School purporting to be signed by the Managers thereof, and

to be signed by the Governor in token of his consent to and

approval of the same, shall be received in evidence in any

legal proceeding.

FIRST SCHEDULE.

An Act passed in the twenty-first year of the reign of

Her present Majesty, Chapter forty-one.

An Act passed in the twenty-second year of the reign of

Her present Majesty, Chapter thirty-two.

An Act passed in the twenty-fifth year of the reign of

Her present Majesty, Chapter two.

Law 11 of 1869.

Law 30 of 1872.

Law 15 of 1877.

SECOND SCHEDULE.

EORM A.

ORDER OE DETENTION IN A REFORMATORY.
Jamaica ss.

To the Constable of and to the Superintendent of

the Reformatory at in the Parish of

Whereas A. B. late of under the age of sixteen

years, to wit of the age of years, was this day duly

convicted before the undersigned (one of the Judges of the

Supreme Court or a Judge of District Courts or two or more
of Her Majesty's Justices of the Peace in and for the Parish.
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of as the case may be) of an

offence punishable with penal servitude (fir imprisonment

with hard labor without the option of a fine) to wit, that he

did,&c., (Tiere state the offencej and it was thereupon adjudged

that the said A. B. should, instead of being sentenced to penal

servitude or imprisonment, for his said offence be sent to a

Reforpiatory, there to be detained until he should arrive at

the age of sixteen years.

These are therefore to command you the said Constable of

to take the said A.B. and him safely convey to

the Reformatory at aforesaid, and there to

deliver him to the Superintendent thereof, together with this

precept, and we do hereby command you the said Superin-

tendent to receive the said A.B. into the said Reformatory at

, and to detain him therein until he shall arrive

at the age of sixteen years, and for so doing this shall be your

warrant. We consider the said A. B. and we hereby adjudge

him to be of the age of years, and the said A. B. ap-

pears to belong to the religious denomination.

Given under my hand {or our hands) and seals this

day of 18 .

rORM B.

ORDER OF DETENTION IN AN INDUSTRIAL SCHOOL.

Jamaica ss.

To the Constable of and to the Superintendent of

the Industrial School at

in the Parish of

"Whebeas A.B. late of under the

age of sixteen years, to wit of the age of

years, was this day duly brought before us the undersigned

two of Her Majesty's Justices of the Peace for the Parish
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of and it was made to appear to us

that the said A. B. (here state the facts to brmg the child within

one of the descriptions given in sections 7, 8 or 11 of the Law) and

that it was expedient to deal with him underthe Reformato-

ries and Industrial Schools Law, and to order him to be sent to

and detained in an Industrial School until he should arrive at

the age of sixteen years.

These are therefore to command you (then proceed as in

Form A.J

Given under &c.

JAMAICA—LAW 35 OF 18S1.*

The Rum Duty Law Amendment Law, 1881.

[31s^ December, 1881.]

Preamble. TTTHEREAS it is desirable to amend Law 10 of 1878

:

W Be it enacted by the Governor and Legislative Coun-

cil of the Island of Jamaica, as follows :

Law 10 of 1878 1—This Law and Law 10 of 1878 as hereby amended shall

incorporated ^ ^ together as ouc Law, and may be cited together as
with this Law. " o ^

" The Rum Duty Laws, 1878-1881."

Repeal of cer- 2—Sectious 10, 11, 13, 16, 20, 22, 26, 32, 33, 34, 35, 37, 40,

are hereby repealed ; but such repeal shall not affect the con-

sequences, of any act or omission that has already taken place,

nor any right, liability, or right of procedure, civil or crimi-

nal, nor any proceedings civil or criminal commenced, or to

be commenced, in respect of any such act or omission.

* Incorporated with Law 11 of 1889 by the 3rd sec. of that Law.
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8—
[Substitutes a new section in lieu of section 10 of Law 10 of 1878, which see.]

'4—
[Substitutes a new section in lieu of section 11 of Law 10 of 1878, which see.]

5—
[Substitutes a new section in lieu of section 13 of Law 10 of 1878, which see.]

6—
[Substitutes a new section in lieu of section 16 of Law 10 of 1878, which see.]

7—
[Substitutes a new section in lieu of section 20 of Law 10 of 1878, which see.]

8—
[Substitutes a new section in lieu of section 22 of Law 10 of 1878, which see.]

9—
[Substitutes a new section in lieu of section 26 of Law 10 of 1873, which see.]

10- '

[Substitutes a new section in lieu of section 32 of Law 10 of 1878, which see.]

11—
[Substitutes a new section in lieu of section 33 of Law 10 of 1878, which see.]

12—
[Substitutes a new section in lieu of section 34- of Law 10 of 1878, which see.]

13—
[Substitutes a new section in lieu of section 35 of Law 10 of 1878, which see.]

14—
[Repealed by sec. 1 of Law 11 of 1889, on said Law coming into operation.]

15—
[Substitutes a new section in lieu of section 40 of Law 10 of 1878, which see.]

16—
[SubBtitutes a new section in lieu of section 41 of Law 10 of 1878, which see.]
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Obliteration or

lecsoTal of

marks on casks,

restricted.

Storing rum on
wharves or

barquadier.

Illegal posses-

sion of rum.

Penalty there-

for.

17—
[Substitutes a new section in lieu of section 49 of Law 10 of 1878, which see.]

18—
[Substitutes a new section in lieu of section 51 of Law 10 of 1878, which see.]

19—It shall not be lawful to obliterate or remove from any

casks intended for exportation the estate's marks and num-
bers required to be placed thereon by sections 12 and 21 of

Law 10 of 1878, except on the written authority of the Col-

lector and in the presence of a Revenue Ofl&cer, The marks
and numbers substituted for those of the estate shall be en-

dorsed on the E certificate for the purpose of identification.

20—Every wharf and barquadier used for storing rum
shall be secured to the satisfaction of the Collector, and

all rum kept thereon shall be stored in such a manner that

each cask or vessel containing such rum can be safely and
conveniently taken account of. _^

21—Every person who,

a. not being a person authorized by The Rum Duty
Laws 1878-1881 to have in his custody or possession

rum whereon the full duties have not been paid,

shall have in his custody or possession any rum in

any quantity whatsoever the full duties whereon
have not been duly paid, or

6. shall have in his custody or possession any rum which
shall have been distilled at any other than a duly
licensed distillery, or

G. shall have in his custody or possession any rum in
course of removal required by Law to be attended
by a proper permit or certificate which is not so

attended,

shall for each and every such offence forfeit and pay a sum
not exceeding One Hundred Pounds and not less than Twenty
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Pounds, and the said rum, together with the casks or vessels

containing the same, shall be forfeited and may be seized by
any Revenue Officer.

la any proceeding under this section it shall not be neces- Onus proband!
•' r o

_ shifted in oer-

sary for the prosecution to prove affirmatively that the rum tain cases.

found in the custody or possession of the defendant is rum
the full duties whereon have not been duly paid, or which

has been distilled at any other than a duly licensed dis-

tillery, or if found in course of removal that it is rum which
by Law requires to be accompanied by a permit or cer-

tificate for its removal, but it shall be sufficient to prove

that the said rum was found in the custody or possession of the

defendant under circumstances which justify a reasonable

suspicion that it falls under one or other of the above heads,

and thereupon, on proof to the satisfaction of the Justices

of such circumstances of suspicion as aforesaid, the said rum
shall be deemed to, fall under one or other of the above heads,

unless the defendant shall prove either that the full duties

on such rum have been duly paid, or that such rum was bought

by or for such defendant and received from a licensed distiller

or some person licensed to sell rum, or that the same in course

of removal was attended with a proper permit or certificate,

or shall otherwise rebut the presumption arising from the

circumstances of suspicion aforesaid.

22—It shall be lawful for any Justice of the Peace, E-eve- Power to arrest

nue Officer, Police Officer or Rural Headman, to stop and
3°negl" removal"

detain anv person who shall be found, or shall be reasonably °f rum, and
•

. .
procedure

suspected of, unlawfully removing or carrying any rum, and thereon,

to search for and examine any cask, keg or other vessel, that

such person may have in his possession, and if he shall find

that such person is carrying any rum to examine the same,

and to ascertain the' quantity and strength thereof, and to

demand the production of any permit or certificate accom-

panying the same. And if the person found as aforesaid

removing or carrying the said rum shall not produce any
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permit or certificate as aforesaid on being required so to do,

or fails to satisfy the Justice of the Peace, Revenue or Police

Officer, or Rural Headman aforesaid, that he is lawfully re-

moving the said rum, it shall be lawful for such Officer as

aforesaid, without warrant, to arrest such person, and to

seize the said rum together with the casks or vessels con-

taining the same, and to take him, it and them, before a

Justice of the Peace, and such Justice may, if he see rea-

sonable cause, order such person to be detained in some con-

venient prison, or in the custody of the Oonstaibulary Porce,

a reasonable time to prepare the necessary informations,

convictions and warrants of commitment, and at the expira-

tion of such time to be brought before any Judge or two

Justices who may then hear and determine the matter : Pro-

vided that such Justice shall have power to release any per-

son so detained, on reasonable bail for the appearance of such

person at such time or place as shall be appointed by such

Justice for hearing the case.

23—
[Substitutes a new section in lieu of section 91 of Law 10 of 1878, which see.]

JAMAICA—LAW 36 OF 1881.

The Kingston Police Law, 1881.*

[Blst December, 1881.]

Preamble. TT 7"HEREAS it is desirable to make more efficient pro-
» vision for the Police and Government of Kingston,

and regulating the traffic thereof

:

Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows :

*Law 13 of 1887, by its 11th section, incorporated with this Law.
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1—In this Law, unless the context otherwise requires the interpretation

expression
'

" Law" includes Acts, and sections of Acts and Laws.

" Kingston" includes the entire Parish of Kingston.

" Streets" includes lanes and any thoroughfares.

" Regulations" includes alterations and revocations of
Regulations.

" The Municipal Board" means the Municipal Board of
the Parish of Kingston.

" Prescribed" means directed, authorized or provided
for, by the Regulations for th^ time being in force

under this Law.

" Hackney Carriage"* means any carriage for the con-
veyance of passengers which plies for hire in Kingston.

" The Gustos" means the Gustos or person for the time
being exercising the functions of Gustos of Kingston.

" The GoUector of Taxes" means the Gollector of Taxes
of Kingston for the time being.

" Inspector" means the Inspector or other Gonstabulary

Officer for the time being in command of the Con-
stabulary in Kingston.

-f-

2—The Laws specified in Schedule A to this Law are hereby Repeal clause

repealed, to the extent therein specified, so far as they relate
^°^^'^'^^ ^

to or affect Kingston

:

Provided that such repeal shall not affect

(a) The past operation of any Law hereby repealed ; or

(hj Any right, privilege, obligation or liability, acquired,

accrued or incurred, under any Law hereby re-

pealed.

* As to meaning of " Hackney Carriage" see section 1 of Law 39 of 1888.

t In this section " The Municipal Board" and " The Gustos" to be read respec-

tively^as the Corporation of the Mayor and Council of Kingston, and the Mayor or

person for the time being exercising the functions of Mayor of Kingston, by section 1

of Law 12 of 1887.
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Publication

thereof.

MUNICIPAL flEGULATIONS.

Power to make 3—The Municipal Board may from time to time make,

Ktters°in^' alter or revoke, Eegulations in relation to all or any of the

Schedule B. matters mentioned or included in Schedule B hereto.

Such. Regulations may specify a maximum penalty for the

contravention thereof respectively not exceeding fifty pounds

or six months imprisonment, with or without hard labor, for

any one offence.*

Such Eegulations shall be subject to the approval of the

Governor in Privy Council who may allow, disallow, alter

and add to, such Regulations or any of them.

Such Regulations shall respectively come into force on such

day as the Governor shall appoint by notice in the " Jamaica

Gazette," and shall be published in such manner, at such

times, and in such special localities, as he shall from time to

time direct.

In default of and in addition to any such direction as to

the publication of all or any of such Regulations, all Regula-

tions for the time being in force under this Law shall be kept

exhibited in the oflSce of the Municipal Board, and open for

general inspection, during office hours.

Temporary 4—The Oustos may, on any special occasion when he has

speciai^occr-
°° reason to anticipate a greater crowd than usual to assemble

sions.
g^^f. g^ given place, make temporary Regulations to be observed

by all persons with respect to the following matters :

1. With respect to the route to be taken by all carts,

carriages or other vehicles, going to or past or coming

from such place, with power to prohibit any cart, car-

riage or vehicle, from coming into any street or part

of a street for the purpose only of passing to its desti-

nation in some other street or part of a street.

Amended by section 2 of Law 12 of 1887, by reducing maximum penalty and term

of imprisonment to twenty pounds and three months respectively.
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2. With respect to the line to he kept by persons riding

or driving to, from or past such place.

3. With a view to the exclusion of persons from any

street or part of a street.

Notice shall be given of the making of any such tempo-

rary Regulation, by afB.xing a printed copy or copies

thereof to some conspicuous part of the office of the

Municipal Board, and to such other convenient places

throughout the City as the Gustos may direct.

No such temporary Regulation shall be of any force or

effect for more than six days.

In any proceeding to be taken under this section, pro-

duction of a printed paper purporting to be a copy of

a temporary Regulation made under this section, with

proof that at least forty-eight hours before it was to

come into operation a similar printed paper was

affixed to some conspicuous part of the office of the

Municipal Board, and to some other place within the

City, shall be sufficient proof of the due making and

publication of such Regulation.

6—The Regulations made under Law 8 of 1866, section 51, Existing Regu-

and still in force at the time of the passing of this Law, shall ued*in force"

continue in force until and except in so far as they shall be

revoked, altered or added to, in accordance with this Law,

and they shall be deemed and construed to be Regulations

under this Law

:

Provided that any fixed penalty thereby imposed shall be Penalties there

construed only as a maximum penalty.
under.

6—The Municipal Board may from time to time, in ac- Local limita-

cordance with Law 2 of1873, section 1, define the limits with- whTch Re'guia-

in which the several Regulations shall be in force. *^°"« ^" ^o'""-
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All Eegulations not so limited shall be in force throughout

Kingston: [Provided that Regulations as to Hackney Oar -

riages may extend beyond Kingston as hereinafter pro-

vided.]*

HACKNEY CARRIAGES.

Regulations as 7 --Regulations in relation to hackney carriages may provide for all or

rkees''"^^
°^^' ^°y '^^ *'^® following purposes, that is to say :

riagos.

1. For the due registration of owners oC hackney carriages.

2. For regulating the conditions on which certificates of competency

shall be granted to persons desirous of being licensed as drivers of

hackney carriages, and the conditions upon which such licenses

may be suspended, revoked or transferred, and the badges to be

worn by licensed drivers, and the marks and particulars to be shown
on licensed hackney carriages.

3. For providing for and regulating the inspection of carriages pro-

posed to be licensed as hackney carriages, and of licensed hackney

carriages, and the horses, harness, and other appliances, to be used

therewith respectively, and for granting certificates of fitness for

such hackney carriages, and for prescribing the conditions on

which any license granted in respect of any hackney carriage may
be revoked, suspended, or transferred, and for securing that every

hackney carriage shall be properly horsed and harnessed, and kept

in a proper state of repair and cleanliness.

4. For providing remedies to hackney carriage owners or drivers against

persons who having ridden in the same refuse or neglect to pay the

lawful fare.f

6, Eor fixing the stands of hackney carriages, and the

distances to which they may be compelled to take

passengers.

6. Eor fixing the rates or fares, as well for time as

distance, to be paid for hackney carriagesj and for

* Words in brackets added by section 4 of Law 12 of 1887.

t Sub-sections 1 to 4 substituted for sub-sections 1 to 3 by section 6 of Law 12 of

1887.— [As four sub-sections have been substituted for three I have altered the num-
bering of the remaining sub-sections to make them run consecutively.

—

Ed.]
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securing the due and constant publication of all hack-

ney carriage fares in every hackney carriage.

7. Eor securing the safe custody and re-delivery of any

property accidentally left in any hackney carriage,

and fixing the charges to be paid in respect thereof,

with power to cause such property to be sold or to be

given to the finder in the event of its not being

claimed within a certain time.

8. I^or regulating the conduct of drivers of hackney car-

riages generally, as well when in charge of a hackney

carriage as when plying for hire or carrying passen-

gers.

8—No license heretofore granted by the Collector of Taxes Existing licenses

to the possessor of any hackney carriage under Law 80 of effect after 3ist

1867 shall be of any force or effect after the 81st day of Jan- January, i882.

uary next : Provided always that on and after the 1st day of

February next such proportionate part of the money paid by
the holder of any hackney carriage license for such license as

may represent the unexpired period thereof shall be refunded

to, him on production of the certificate of th6 Collector of

Taxes showing the amount that had been paid.

9—On and after the first day of February next no hackney riages^not'^to pjy

carriage shall ply for hire in Kingston unless duly licensed ^**®''
^^i^go'''

under this Law. cept under this

Law.

10—If any unlicensed hackney carriage plies for hire in Unlicensed

Kingston the owner of such carriage shall be liable to a riages plying for

penalty not exceeding one pound for every day during which ^"^'

such unlicensed hackney carriage plies. And if any unli- Penalties.

censed hackney carriage is found on any stand in Kingston

the owner of such hackney carriage shall be liable to a pen-

alty not exceeding one pound for each time it is so found.

11—*

* Eepealed by sec. 12 of Law 12 of 1887.

'
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License fee.

And number.

License under
Law 30 of 1867
abolished.

12—The Collector of Taxes shall, on presentation of the

last mentioned certificate, and on payment of a license fee

equal in amount to that made payable by Law 30 of 1867,

grant to the applicant a license under this Law in respect of

the said hackney carriage to ply for hire in Kingston.

Every such license shall be numbered, and the number of

the license shall be affixed to the hackney carriage in such

manner as may be prescribed.

Every such license shall be deemed to be in substitution of

the license required to be taken out by Law 30 of 1867 ; and

no license under the said Law shall be granted by the Col-

lector of Taxes to any hackney carriage to ply for hire in

Kingston after the 31st day of January next.

Law 30 of 1867, 13—Subject to the provisions of this Law the provisions

7t'incorpoiated. Contained in sections three, four, five and seven, of Law 30

of 1867, shall apply to licenses under this Law.

As to hackney
carriages not
properly

,

marked.

Occasional in-

spections of

hackney car-

iages, &c
Report thereon

Power to sus-

pend license.

14—Any hackney carriage plying for hire, and any hack-

ney carriage found on any stand, without having such dis-

tinguishing mark, or being otherwise distinguished in such

manner as may for the time being be prescribed, shall be

deemed to be an unlicensed carriage.

15—It shall be lawful for the Inspector when and asl)ften

as he may think proper, and it shall be his duty when there-

unto required by the Custos, to cause an inspection to be

made of all or any licensed hackney carriages, and of the

horses used in drawing the same, and to report to the Custos

thereon as to the fitness or unfitness for the public use or

service of such hackney carriages and horses ; and if any such

hackney carriage, or any horse used to draw the same, shall

be reported by him to be in a condition unfit for public use

the Custos may suspend the license for such hackney car-

riage until further order from him determining such suspen-

sion.
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Such hackney carriage shall during such suspension he

deemed to he an unlicensed hackney carriage.

16—No hackney carriage shall ply for hire in Kingston Licensed driver

unless under the charge of a driver having a license as a
"^°®®^*^y-

hackney carriage driver.

If any hackney carriage plies for hire in contravention

of this section the person driving the same, and also the

owner of such carriage unless he proves that the driver acted

without his privity or consent, shall respectively be

liable to a penalty not exceeding forty shillings.

A license to the driver of a hackney carriage may be Drivers' licenses

granted by the Collector of Taxes on the certificate of the

Gustos as to the competency of the applicant to drive a hack-

ney carriage, and may be in such form, and shall be subject ^o'"" ^^^ ^^^

to such revocation, suspension and conditions, and may gen-

erally be dealt with in such manner, as may be prescribed,

subject to this provision, that any such license shall, if not

revoked or suspended, be in force until the first day of

August next after the granting thereof ; and there shall be

paid in respect thereof to the Collector of Taxes the sum of

ten shillings, with a reduction of two shillings and sixpence

for each expired quarter of the then current year.*

17—In case any driver of a hackney carriage shall

assault any passenger, or any person applying to become Offences by

a passenger, or having just ceased to be a passenger, in

such hackney carriage, or shall

driver.

keep his vehicle standing at or near any corner of any

street, or

in any way obstruct the traffic pf the streets,

* Amended by section 9 of Law 12 of 1887, by making the license transferable to

any person possessing a certificate of competency.
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Summary arrest jt shall be lawful for any Officer, Sub-officer or Constable of
for same, and , . -i -i • j.

procedure there- the Constabulary Porce, either on view or on tne compiamt
°°'

of such passenger or person, to apprehend such driver, and

such driver shall thereupon be dealt with in all respects as

by Law required in cases of arrest on view for any offence

punishable upon indictment or summary conviction :
Provided

nevertheless that the charge against any such driver for any

such assault shall not be proceeded with in the absence of the

passenger or person assaulted, and that the same shall be dis-

missed if such passenger or person cannot be found, or on

being duly summoned fails to appear to prosecute and give

evidence.

Suspension of

Driver's license.

18—In all cases of complaints against drivers of hackney

carriages it shall be lawful for the Judge or Justices or Jus-

tice convicting, in addition to any penalty, to order in his

or their discretion that the driver's license be suspended for

a.time or revoked altogether, and that his badge be taken

from him either for a limited time or absolutely.

Offences against

Regulations as

to traffic, &c.

Summary
arrest.

Penalty.

GENERAL THAEEIC.

19—Any person wilfully disregarding or refusing to con-

form to any E,egulations made by the Municipal Board, or

any temporary Regulations made by the Gustos under the

provisions of this Law in relation to the route of horses,

vehicles and persons, or to the prohibiting or suspending of

traffic, or any order given under any such Regulation, shall

incur a penalty not exceeding forty shillings for each offence

;

and any Constable may take into custody without warrant
any person who within view of such Constable wilfully dis-

regards, or refuses or omits to conform to, any such Regula-
tion, or any order thereunder, and refuses to give his name
and address to such Constable.

20-

*E.epealed by sec. 12 of Law 12 of 1887.
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DOGS.
21—Any Constable may take possession of any dog found in

T'^'^^^t k/e**™
any of the streets of Kingston and not under the control of

any person, and may detain such dog until the owner has

claimed the same and paid all expenses incurred by reason of

such detention.

The Inspector of Constabulary, if he see fit, may issue a Power to detain

notice requiring any dog while in the streets, and not led by ™i™rge pending

some person, to be muzzled in such a manner as will admit notice.

of the animal breathing and drinking without obstruction,

and the Constabulary may take possession of any dog found

loose in the streets without such muzzle during the currency

of such order, and may detain such dog until the owner has

claimed it, has provided a proper muzzle, and has paid all ex-

penses connected with such detention.

Where any dog taken possession of by the Constabulary As todogs wear-

wears a collar with the address of any person inscribed there- "'^°° "'

on, a letter stating the fact of such dog having been taken

possession of shall be sent by post to the address inscribed on

the collar.

The Inspector of Constabulary may cause any dog which Power to seU or

has remained in the possession of the Constabulary for two ^^^*^oy detained

clear days, without the owner claiming the same and paying

all expenses incurred by its detention, to be sold or destroyed.

Any moneys arising from the sale of any dogs in pursuance

of this section shall be applied in the manner in which pen-

alties under this Law are applicable.

When, upon complaint that any dog has bitten or attemp- power to des-

ted to bite any person, it appears to the Magistrate having *'^°y "dangerous

cognizance of such complaint that such dog ought to be des-

troyed, the Magistrate may direct the dog to be destroyed, and

any Constable may destroy the same accordingly; and all

dogs detained by the Constables under this section shall be

properly fed and maintained.

W
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Power to des-

troy dogs at

large without
collars.

Penalty for

offences.

How penalties

recoverable.

Evidence of Re-
gulations.

Application of

license fees and
penalties.

22—On and after the first day of April next any Constable,

or any person authorized in writing by the Inspector, may
forthwith destroy any dog found without a collar bearing the

name of the owner in any of the streets of Kingston, and not

under the control of any person.

PENALTIES, &c.

23—All persons in any way offending against any Provi-

sion of this Law, or of any Regulation thereunder, in respect

whereof no penalty has been imposed, shall be liable for each

offence to a maximum penalty of five pounds.

24—All penalties for any contravention of this Law, or of

any Regulation under this Law, or any order given under

any such Regulation, the recovery whereof is not otherwise

provided for, may be recovered in a summary manner before

a District Court Judge, or two Justices of the Peace, or any

Justice having the power of two Justices of the Peaca.

25—Eor enforcing any Regulation under this Law, or pro-

ceeding for any penalty for any contravention thereof, and

in any proceedings wherein any such Regulation may come
in question, (the same not being a temporary Regulation

made by the Gustos under the Provisions of this Law,) it

shall not be necessary to prove that the Regulation has been

passed, approved or published, as required by or under the

Provisions of this Law, but the production of a copy of the
" Jamaica Gazette" purporting to show that the said Regula-

tion has been duly made and approved shall be sufficient

evidence of the due making, approval and publication there-

of.

26—All license fees and penalties payable or recoverable

under this Law shall be paid by the Officer collecting or re-

ceiving the same to the Treasurer, and shall be applicable to

the general fund for the keeping in repairs the streets of

Kingston, and shall be credited and paid by the Treasurer in

due course accordingly.
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SCHEDULE A.

10 "Victoria, Chapter 29, The whole Act.

18 "Victoria, Chapter 61, The whole Act.

Law 8 of 1866, sections 51 and 52.

SCHEDULE B.*

Matters in relation to which B,egulations mat be made.

1. The use of public landing places either for passengers

or goods, or both.

2. The preservation of order in places of Religious "Wor-

ship.

3. Hackney carriages and their drivers.

4s, Drays and other carriages for the conveyance of goods,

their owners and workers.

5. "Wherries and boats and boatmen plying for hire in the

harbour.

6. Public billiard tables.

7. To prevent the carrying of weapons by Seamen onshore.

8. The preservation of order at places of public amusement.

9. The preservation of public wells, pumps and reservoirs.

10. Preventing the throwing of stones and other missiles,

and the flying of kites.

11. Discharging firearms or fireworks.

12. Naming the streets and numbering the houses.

Schedule B, enlarged bj sec. 10 of Law 12 of 1887.
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13. Preventing and removing nuisances in thoroughfares,

encroachments on streets and lanes, and impediments

therein.

14. Preventing nuisances likely to arise from the building

or repair of houses.

16. Prevention of fire.

16. Driving cattle through the streets.

17

.

The granting to private individuals the use of the Court

Houses or any public building, or any portion thereof,

under the control of the Municipal Board.

18. The sale of bread.

19. Preventing the adulteration or watering of milk.

20. Persons loitering in the streets, and beasts tethered or

at large in any Public thoroughfare, or vacant or un-

enclosed land.

21. The charges in cases of distress and sale in enforcing

penalties under the Hegulations.

22. The route of horses, vehicles and persons, during Divine

Service, or the holding of any Courts or any public

amusement, or on any special occasion.

23. The prohibiting or suspending the traffic of wheeled

vehicles in particular localities at special times, and
stopping up portions of the thoroughfares altogether

or partially, permanently or temporarily.

24.*

The following matters in respect of which Regulations shall be made
under the said Law shall be added to Schedule B thereof :

—

24-. The exhibiting of lights by vehicles in the streets at nights.

25. The licensing of porters and street messengers,

* Matter added by sec. 10 of Law 12 of 1887.

~
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26. To regulate the opening of surfaces of streets, the laying of

gas and water mains or pipes, the building or repairing

of sewers, and the erecting of gas lights.

27. To regulate the use of the streets and side walks for signs,

sign-posts, awnings, awning posts, horse troughs, urinals,

telegraph and other posts, and other purposes, notwith-

standing any license or custom heretofore to the con-

trary.

28. To regulate public cries, advertising noises, steam whistles,

and ringing of bells in streets.

29. In relation to street beggars, vagrants and mendicants.

30. In relation to the exhibition of advertisements or hand bills

along the streets.

31. To regulate the opening of new streets with the consent of

• the Council and the stopping up of any street opened

without such consent.

32. By Resolutions, generally or from time to time to require

the (Jity Surveyor, the City Inspector and the Inspector

of Nuisances, or any of them to do any work or take

any action proper for carrying into effect the powers of

the Council.

SCHEDULE 0.

I, do hereby certify that on
the application of

, now
living at I have caused the

carriage known by the following marks or description

(liere state marks or description hy which the carriage

may be identified) to be inspected, which the said

desires to use and
let to hire as a hackney carriage, and I certify that the

said carriage is in a fit and proper condition for public

use, and that persons are to be

carried thereby.

{Signed)

Inspector of Constabulary.
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Preamble.

JAMAICA—LAW 1 OF 1882.

The Eoad Laws Amendment Law, 1882.*

118th Jmmarys 1882.]

WHEREAS it is expedient to enlarge the powers of the

road authorities

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

Power to throw 1—When from a landslip or other cause a quantity of
upon adjoining iiion ij
land any earth, earth, stones or other matter, has lallen upon any road, and

aLy' Bo^d from ^* ^^ deemed expedient to clear away the same, it shall be
landslip or lawful for the Dircctor of Roads or any person authorized by

him (in case the said road is a Main E-oad), or for the Paro-

chial Road Commissioners or any person acting under their

orders (in case the said road is not a Main Road), on giving

twenty-four hours' notice to the person in occupation of any

land adjoining the said road, to clear away the same by
throwing it on to such land (the same not being the ground
whereon any house stands, or the garden, yard, planted walk

or avenue to any house,) and for the purpose aforesaid, and
for the purpose of repairing any damage thereby done to the

said land, to enter thereon and if necessary to break down any
fence : Provided always that if the land on which the stuff

is thrown as aforesaid is cultivated, or is otherwise reclaimed

from its natural state, the parties aforesaid shall clear away
the said stuff from the said land, and otherwise repair as far

as practicable any damage they may have done.

Compensation
in respect there-

of.

2—Compensation shall be given to the occupier of any land

cultivated, or otherwise reclaimed from its natural state, in

respect of thetemporary use of the said land as aforesaid, and
to the owner and occupier according to their respective in-

terests in respect of any permanent damage done to the said

land and not fully repaired.

"Repealed so fay a^ it rpJateB to Main Roads, by sec. 1 of Law 41 of 1887.



Law 1, 1882. 343

3—In case the amount of compensation to be paid, is not ^ow compensa-
' ^ tion to be as-

agreed upon the same shall be assessed, certained.

in the case of the Director of E-oads, in the manner

prescribed by The Lands Clausss Law, 1872, for the

settlement of disputed compensation for lands injuri-

ously affected by the execution of the works, and

in the case of the Parochial Road Commissioners, in

manner provided by Law 29 of 1873 for determining

the amount to be paid for a grant of the land required

for any road and a release of claims to damages.

4—The Parochial Road Commissioners of any Parish, or Power to im-

any person or persons acting under their authority, or any Con- paroohkr^
°^

stable, may impound cattle or other stock found straying on a Roads.

Parochial Road, or tethered on a Parochial Road for grazing.

5—It shall be lawful for the Director of Roads, or any per- I'ower to des-

son or persons acting under his authority, or any Constable, Main Roads"

to destroy or cause to be destroyed any swine found at large

on any Main Road.

JAMAICA—LAW 2 OE 1882.

Wolmer's Free School Law, 1882.

[18th Jamiary, 1882.]

WHEREAS the Act passed in the eighteenth year of the Preamble,

reign of her present Majesty, Chapter sixty-one, has

been repealed, but it is expedient to continue the provision

contained in section nineteen thereof as to the government of

Wolmer's Eree School

:
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Wolmer's Free
School to be
under govern-
ment of the
Municipal
Board of the
Parish of King-
ston.

Law 2, 1882.

Be it enacted by the Governor and Legislative Council of

tlie Island of Jamaica, as follows :

1—The Municipal Board of the Parish of Kingston shall

have the superintendence, regulation, direction, administra-

tion and management, of the charitable institution common-
ly called " Wolmer's Eree School," established in the said

Parish, and of all the business concerns and affairs of the said

institution, and the nomination and appointment of all of-

ficers, teachers and servants whatsoever necessary to be em-
ployed in the said institution, anything in any former act of

this Island to the contrary hereof in anywise notwithstanding.

Preamble.

JAMAICA-LAW 3 OF 1882.

The Customs Consolidation Law Amendment Law, 1882,

[21*^ JantKtry, 1882.]

WHEREAS it is expedient to amend sections 133 and 134
of The Customs Consolidation Law, 1877 :

Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows

:

Section 133 of 1—Section 133 of The Customs Consolidation Law, 1877, is

amendedf
^^^^ hereby amended by omitting the words " as contraband of

" war" in the sixth line.

Section 134 of

same Law re-

2—Section 134 of The Customs Consolidation Law, 1877, is

hereby repealed :—Provided always that this repeal shall not
affect the validity of anything heretofore done under or in
pursuance of the said section.

[Substitutes a new section in lieu of section 134 of Law 18 of 1877. which see.]
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4—In construing the foregoing section, or any Proclama- " Export" ex-

tion made thereunder, the word " export" shall include any enkrged"'^

removal from within the limits of Jamaica ; and any Pro-
clamation made under the said section shall apply as well to

goods hrought into any port or place in Jamaica (whether
from distress or other necessity, or otherwise while in the
course of any voyage) as to goods introduced or intended to

he introduced into Jamaica.

5—The following Act and Laws shall be and the same are Repeal clause.

hereby repealed :—25 Vic, Chap. 23, Law 17 of 1871 and Law
23 of 1873.

JAMAICA—Law 4 OF 1882.

The Criminal Code, 1879, Amendment Law, 1882.*

[21*^ January, 1882.]

JAMAICA—LAW 5 OF 1882.

The Stamp Duty Law, 1868 (Marine Insurance) Amend-
ment Law, 1882.

\ZQth January, 1882.J

WHEREAS it is desirable to afPord facilities for Insur-

ance upon or in respect of coastwise voyages :

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

* Repealed by Law 2 of 1889.
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stamp Duty 1—The Provisions of the Schedule to the Stamp Duty Law,
Law. 1868,
amended as to 1868, shall liot apply
insurances and
marine risks to auv PoHcv of Assurance or Insurance, or other instru-

ment by whatever name the same shall be called,

whereby any assurance shall be made or agreed to be

made, or any risk shall be accepted or agreed to be

accepted, upon any ship or vessel, or upon any goods,

merchandize or other property on board of any ship

or vessel, or upon the freight of any ship or vessel, or

upon any other interest in or relating to any ship or

vessel which may lawfully be insured, in cases where

the said policy or risk is limited to a coastwise voyage

or a coastwise service, or

to any receipt or memorandum in the nature of or pur-

porting to he such policy as aforesaid, or evidencing

any payment of premium for or agreement to give any
such policy or accept such risk

;

but upon every such policy, instrument, receipt ormemoran-
dum as aforesaid, there shall be raised the following duty

(that is to say)

:

When the sum insured or risk accepted shall £ s. d.

not amount to £500, then for every £20
and fractional part of £20 ... 001

When the sum insured or risk accepted

amounts to or exceeds £500, then for every

sum of £500 and fractional part of £500 of

the sum insured ... 2 6

"Coastwise" shall mean and include only voyages from
port to port of this Island without liberty to call at any port
or place beyond the limits of this Island.

This Law in- 2—This Law is incorporated with the Stamp Duty Law,

stamTAct.''"'' 1868, and the Provision hereinbefore contained shall be read
and construed as if it formed part of the Schedule to that
Law.
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JAMAICA—LAW 6 OF 1882.

The Probate of Deeds Law Amendment Law, 1882.*

\2Uh February, 1880.

T^7"HEREAS it is expedient to amend section 5 of an Act Preamble.

* » passed in the Twenty-seventh year of Her present
Majesty's Reign, Chapter Seventeen, entitled "An Act to con-
solidate and amend the Laws of this Island relating to the
Probate of Deeds executed in and out of this Island" :

Be it therefore enacted by the Governor and Legislative

council of the Island of Jamaica, as follows :

1—Section 5 of the hereinbefore mentioned Act, passed in 27 Vic. c. 17,^

the Twenty-seventh year of Her present Majesty, Chapter astoVcSdltf
Seventeen, is hereby amended by omitting the words "and ^^3^°^**® °^

local" in the last line thereof.

2—No Deed executed in this Island since the passing of the Amendment

said Act shall be deemed to be invalid or insufficiently proved
'^^^'''^p^'''^^^-

by reason only of the probate thereof not bearing the local

date thereof.

JAMAICA—LAW 7 OF 1882.

The Common' Lodging-House Law, 1882.

l^^th February, 1882.]

WHEREAS provision is made by section 25 of Law 6 of Preamble.

1867, empowering the Local Board of Health of the

respective Parishes of this Island to declare certain premises

within their respective districts to be Common Lodging-houses,

* Law 3 of 1886, by its 4th sec incorporated with this Law.
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and it is provided that thereupon the said Lodging-houses

shall be subject to such By-laws as may be from time to time

made by such Board for the proper government and regula-

tion of the same

:

And whereas it is expedient to make further provision as

to the government of any premises that may from time to

time be declared Common Lodging-houses as aforesaid

:

Be it therefore enacted by the Governor and Legislative

Council of Jamaica, as follows :

oOT^orated"with
'

—

'^^^^ -^^ shall be deemed to be incorporated with and
Law 6 of 1867. form part of Law 6 of 1867, entitled "A Law to establish

Boards of Health."

Powers under 2—Nothing in this Law contained shall be deemed to limit

sec. 25, not ' the powers conferred on the respective Local Boards, by sec-

tion 25 of Law 6 of 1867, to make By-laws for the proper

government and regulation of Common Lodging-houses.

limited.

Keeper of a 3—The Icsscc or tenant of any house or rooms that have
Common Lodg- _ _ ,

ing house de- been declared and registered as a Common Lodging-house

under the said Law shall be deemed to be the keeper thereof

for the purposes of this Law ; and in case such person cannot

be discovered, the owner of such premises shall be deemed to

be the keeper until discovery of the lessee or tenant.

statutory Euies 4—When any house or rooms in a yard have been declared

c^^mon^Lodg- ^ Common Lodging-House by any Local Board of Health, and
ing-houses. havc been registered with the said Local Board as such, the

following Bules and Regulations shall apply to such Common
Lodging-house in addition to any By-laws that may be made
by the said Board pursuant to the Provisions of section- 25 of
Law 6 of 1867, that is to say,

As to number of (1.) The number of iumatcs to be permitted to lodge
,nma es.

therein shall not exceed such proportion to the number
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of cubic feet contained in the part of the said Lodging-

house appropriated to lodgers as may be fixed by any

By-law duly made by the said Board.

(2.) Persons of different sexes shall not be taken in as to separation

as lodgers in any such Lodging-house unless a definite °* ^^^ ^^^^^•

and proper portion of such house is appropriated to each

sex, and proper provision is made for the separation of

the sexes in accordance with any By-law that may be

made on the subject by the said Board:—Provided

always that children of either sex under ten years of age

need not be separated from women.

(3.) Every Local Board on declaring any house or rooms Registry of par-

te be a Common Lodging-house shall take measures to as- tieuiars as to

certain the number of persons that can be accommodated sex.

therein, and also whether persons of different sexes can

be taken in.

In the event of the latter question being determined in

the negative the keeper of such house shall be required

to state whether he elects to keep the said house for

male or female lodgers.

If no reply to such question is received within seven

days the Local Board may determine whether the said

house shall be for the accommodation of men or of

women ; but if a reply is received within such seven days

the Local Board shall determine such question in accord-

ance with the wishes of the keeper of such Lodging-

house.

On the said question being determined as aforesaid,

the Local Board shall enter on the Register the follow-

ing particulars, namely :

(a.) The total number of lodgers that may lawfully be

taken in as lodgers at the Lodging-house and the sex of

such lodgers; or
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Notice to appear
on Lodging-
house.

Power to enter

and inspect

Lodging-house.

Report of in-
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(5.) If tlie said Lodging-house can lawfully accom-

modate persons of different sexes, the number of persons

of each sex that may be therein accommodated.

On the said particulars being entered the said Lodging-

house shall be deemed to be duly registered to accom-

modate lodgers of the number and sex specified in the

Register.

(4.) On such particulars as aforesaid being entered

the Local Board shall send to the keeper of the Lodging-

house a written notice informing him that his house has

been registered as aforesaid.

(5.) Within seven days of the receipt of such notice

the keeper of the Lodging-house named therein shall affix,

on the outside over the main entrance of the house, and

keep undefaced and legible, a notice with the words
" Registered Common Lodging-house for men, or for

" women, or for men and women," as the case

may be, according to the tenor of the Register for the

time being.

(6.) Any registered Common Lodging-house may be

entered and inspected at any time of the day or night by

any Inspector or Sub-Inspector of Police, or any Serjeant

or Corporal of Police authorized generally thereunto in

writing by the Inspector or Sub-Inspector of the district

:

Provided that no such authorization as aforesaid shall

be in force for more than seven days at a time.

(7.) Any person as aforesaid making any such inspec-

tion as aforesaid shall make a written report thereof to

the Local Board of Health.

Alteration of 5—When a housc or rooms have been duly declared a Com-

vmceAme^aa to J^ion Lodging-house, and registered as such as a Lodging-
"bame. house for men, or for women, or for men and women, as the
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case may be, the keeper of such house may at any time there-

after apply in writing to the Local Board to alter the entry

in the Register as to the sex of the lodgers, or (in the event

of the house being enlarged) as to the number of lodgers

which the said house is registered to receive ; and thereupon

the said Board, if the proposed alteration does not contravene

the By-laws of the said Board upon the subject, shall cause

the Register to be altered accordingly ; and thereupon notice

shall be given as provided by sub-section 4 of section 4 of

this Law, and the keeper of the said Lodging-house shall

make the necessary alteration in the notice required to be

aflS.xed and kept by sub-section 5 of the said section ; and

from the time of such alteration being made the said Lodging-

house shall be deemed to be duly registered in respect of the

altered number, or sex (as the case may be), of the lodgers

which it is registered to accommodate.

6—The keeper of any house or rooms that have been duly Offences against

declared a Common Lodging-house and registered as aforesaid penalties there-

for.

who, after the receipt of the notice provided for by

sub-section 4 of section 4, allows a larger number of

lodgers to be in his house at night than that which ac-

cording to the Register aforesaid may lawfully be accom-

modated therein for the time being, or

who, the said Lodging-house being registered as a

Lodging-house for persons of one sex only, allows per-

sons of the opposite sex to be therein at night, or

who, the Lodging-house being registered as a Lodging-

house for men and women, allows any woman to be by

night in the portion appropriated to men, or any man to

be by night in the portion appropriated to women, (other

than an Inspector or Sub-Inspector of Police, or a duly

authorized Serjeant or Corporal of Police while making

an inspection,) or
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who, allows a larger number of men or women to be

by nigbt in the portion appropriated to either than that

for which the said house is registered as aforesaid,

shall, in any such case, forfeit and pay a sum not exceeding

Ten Pounds.

The keeper of any such house as aforesaid who shall fail to

comply "with the provisions contained in sub-section 5 of sec-

tion 4 shall forfeit and pay a sum not exceeding Forty Shil-

lings.

The keeper of a Common Lodging-house, or any person

having or acting in the care or management thereof, who
shall hinder or obstruct any officer authorized under the

Provisions of this Law to enter and inspect Common Lodging-

houses while in the performance or attempted performance

of such duty, shall forfeit and pay any sum not exceeding

Pive Pounds.

7—A copy of any entry in the Register kept by any Local

Board of Health pursuant to this Law, certified by the Clerk

of said Board to be a true copy, shall be received in all Courts

and on all occasions as evidence, and shall be sufficient proof

of the matter registered, without production of the Register,

or of any document or thing on which the entry is founded

;

and a certified copy of any such entry shall be supplied gratis

by the Clerk to any person applying at a reasonable time for

the same.



353

JAMAICA—LAW 8 OF 1882.

The Registration Law Amendment Law, 1882.

\_24ith February, 1882.]

WHEREAS it is deemed expedient to amend the Eegis- -Preamble,

tration Law, 1881

:

Be it therefore enacted hy the Governor and Legislative

Council of the Island of Jamaica, as follows :

! 1—
[Repeals section 18 of Law 13 of 1881, and substitutes section, which see.]

JAMAICA—LAW 9 OF 1882.

The Prescription Law, 1882.

[25 th February, 1882.]

BE it enacted by the Governor and Legislative Council of Preamble,

the Island of Jamaica, as follows :

1—The Prescription Law, 1881, (Law 11 of 1881) shall be Law ii of i88i

and the same is hereby repealed.
repealed.

2—When any profit or benefit, or any way or easement. Effect of 20

or any water course, or the use of any water, a claim to which ore'asemente™*

may be lawfully made at the Common Law, by custom, pre- ways, &c., over

scription or grant, shall have been actually enjoyed or derived

upon, over or from any land or water of Her Majesty the

Queen, Her Heirs and Successors, or of any person, or of any
body corporate, by any person claiming right thereto, with-

out interruption for the full period of twenty years, the

right thereto shall, subject to the provisoes hereinafter con-

tained, be deemed absolute aad indefeasible, unless it shall
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appear that the same was enjoyed by some consent or agree-

ment expressly made or given for that purpose by deed or

writing.

Effect of 20 3—When the access and use of light or air to and for any

usn/ughTor" dwelling house, workshop or other building, shall have been
air.

defined

actually enjoyed therewith for the full period of twenty

years without interruption, the right thereto shall, subject to

the proviso hereinafter contained, be deemed absolute and

indefeasible, unless it shall appear that the same was enjoyed

by some consent or agreement expressly made or given for

that purpose in writing.

Computation of 4—Each of the respective periods hereinbefore mentioned
™^"

shall be deemed and taken to be the period before some action

or suit wherein the claim or matter to which such period

may relate shall have been, or shall be, brought in question

;

Interruption " And no act or other matter shall be deemed to be an inter-

ruption within the meaning of this Law unless the same shall

have been, or shall be, submitted to or acquiesced in for one

year after the party interrupted shall have had or shall have

notice thereof and of the person making or authorizing the

same.

No presunip- 5—In the several cases mentioned in and provided for by

dr'a^wn^from use ^^^^ ^^'^ ^^ prcsumption shall be allowed or made in favour
for a less period, or support of any claim upon proof of the exercise or en-

joyment of the right or matter claimed for any less period of

time, or number of years, than for such period or number
mentioned in this Law as may be applicable to the case and
to the nature of the claim.

Provisions in 6—Provided always that the time during which any per-

nnder°diBabiii-^ SOU, otherwise Capable of resisting any claim to any of the
ties. matters before mentioned, shall have been or shall be an in-

fant, idiot, non compos mentis or feme coverte, shall be excluded

in the computation of the periods hereinbefore mentioned,
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so that however in no case shall a claim to any of the mat-
ters aforesaid be liable to be defeated, by reason of anything
in this section contained, after such enjoyment as is herein-
before described for the full period of thirty years.

7—Provided always that when any land or water, upon, Provisions in

over or from which any such profit or benefit, way, easement,
cfes foMuror

water course or use of water, shall have been or shall be en- for any term

joyed or derived, hath been or shall be held under or by virtue ylZf°^
*'''''

of any term of life, or any term of years exceeding three

years from the granting thereof, the time of the enjoyment
of any such profit or other matter during the continuance of

such term shall be excluded in the computation of the said

period of twenty years, in case the claim thereto shall within
three years next after the end or sooner determination of such

term be resisted by any person entitled to any reversion or

remainder expectant on the determination thereof.

JAMAICA—LAW 10 OF 1882.

e Criminal Procedure Code, 1879, Amendment Law,
1882.*

I25th Februaoy, 1882.]

* Repealed by Law 3 of 1889.
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JAMAICA—LAW 11 OF 1882.

A Law to demonetize Bronze and Copper Coins and to

extend the Nickel Coinage to the Turks and Caicos

Islands.
[25th February, 1882]

WHEREAS it is expedient to demonetize the Bronze and

Copper Coins heretofore current in this Island, and in

the Turks and Caicos Islands, and to extend the Mckel cur-

rency now current in Jamaica to the Turks and Caicos

Islands

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica as follows :

1—From and after the coming into operation of this Law
the bronze or copper penny, and the several sub-divisions

thereof, shall cease to be a legal tender in this Island, and in

the Turks and Caicos Islands. '

2—Coins of the denomination of one penny, one halfpenny

and one farthing, issued by the Governor of this Island in a

nickel currency pursuant to the Provisions of Law 49 of 1869

and Law 13 of 1880, shall be current in the Turks and Caicos

Islands, and shall be a legal tender at the value set forth in

the two recited Laws respectively, subject to the provisoes

contained in the said Laws.
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JAMAICA-LAW 12 OF 1882.

A Law for the Security of the Treasury in respect of the

Redemption thereout of certain Debentures.

\_28th February, 1882.]

WHEREAS it is in tlie contemplation of the Governor to Preamble,

raise money by the issue of Debentures under Law 19

of 1880, to be applied in the redemption of Debentures issued

by the Kingston Market Commissioners, by the Kingston and
Liguanea Water Works Commissioners, by the Bio Cobre

Canal Commissioners, and by the Kingston Gas Commissioners

respectively

:

And whereas it was intended and it is desirable to provide

that upon the redemption by the Government of any such

Debentures the Government should, in respect of the afore-

said undertakings respectively, be and be placed in the posi-

tion of the holders of such Debentures :

Be it enacted by the Governor and'Legislative Council of

the Island of Jamaica as follows :

1—That upon the redemption by the Government of Ja- The amounts of

maica of any Debentures heretofore issued by the Kingston
tures''it^e-''^^"

Market Commissioners, or by the Kingston and Liguanea deemed by the

_, .. , ri-r»'/~(i/->< -1 Government, to

Water Works Commissioners, or by the iiio Cobre Canal be chargeable.

Commissioners, or by the Kingston Gas Commissioners, the S?u^dertak-*°

amount paid out of the Treasury for such redemption, together ings for which

. ,
^, • .1 • •

J? iu rx they were isjiued,

With such sum as may, m the opinion oi the Governor, and to be re-

be sufficient to cover the costs, charges and expenses, attendant
^ui7hereof!^

on the issue and prospective redemption of the Debentures

issued under Law 19 of 1880, shall be debited in the Treas-

ury Books to the Commissioners of the undertaking whose

Debentures are redeemed ; and there shall also from time to

time be debited as aforesaid interest on the aggregate amount

debited as aforesaid, payable half-yearly, at such rate not

exceeding five per cent, per annum as the Governor, having
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regard to the average price at which, the said Debentures may
be issued, may determine ; such interest as it from time to

time becomes due shall, unless duly paid, be added to the

principal amount and be deemed to form part thereof; and

the said amount with interest as aforesaid shall be a charge

on such undertaking and the revenues thereof, and on all

property pledged or held in trust for the repayment of the

said Debentures, as fully as the redeemed Debentures and the

interest payable on the same were previously a charge there-

, on, and shall be repaid to the Treasury out of the funds of

such undertaking at the same time, in the same manner and

by the same means, as the redeemed Debentures would have

had to be paid if they had not been redeemed.

JAMAICA—LAW 13 OF 1882.

Tlie Schools Commission Law Amendment Law, 1882.

I28th February, 1882.]

Preamble, TTTHEREAS a mistake has been made in the Schools Com-
' » mission Law, 1879, in describing the School which was

then being carried on at Walton in the Parish of St. Ann as

" The Walton Free School," whereas the proper title of the

said School pursuant to the Provisions of 48 George III.,

Chapter 25, is " The Jamaica Pree School," and it is expedient

to amend the said error

:

And whereas the said Law gives powers to the Commission

to deal with and dispose of any property under its control, in

such manner as it may think fit, for the purposes of the said

Law, and also under certain circumstances to charge its

property with the payment of moneys, and interest, to be

borrowed on the security of the same, but the said Law makes
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no provision as to how deeds and other instruments for any
of the above-mentioned purposes are to be executed, and it

is expedient to make such provision

:

Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows :

1—Sections 41 and 42 of the Schools Commission Law,
fn°^\°^^

*^ ^^^

1879, are hereby amended by inserting the words " The Ja- Schools Com-

maica Pree School" in lieu of the words " The Walton Pree ^7^am^^dk
School" in places where the latter words occur.

2—Any conveyance, mortgage, charge or other instrument. How deeds af-

ff +• fi^ t A 4. ^ ^ J X,- -u
feotiog lands of

aiiecting any 01 the lands or tenements now vested or which Conjroissioners

may hereafter become vested in the Jamaica Schools Com- *° ^^ executed.

mission shall be signed by three of the said Commissioners,

of whom the Chairman or Vice-Chairman shall be one, and

given under their Common Seal.

JAMAICA—LAW 14 OF 1882.

The Rectors' Fund and Curates' Fund Law, 1882.

[28th February, 1882.]

WHEREAS, prior to the passing of Law 12 of 1868, four Pwambie.

Rectories which were abolished by that Law were

allowed to remain for some time without any Rectors being

appointed to fill them respectively :

And Whereas by reason of such non-appointment the

sums directed by section 2 of 9 Victoria, Chapter 39, to be re-

tained were not so retained in the case of the said Rectories,

and consequently never vested in the Trustees of " The
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Rectors' Fund," although it was provided hy section 6 of the

said Act that the said sums should be so retained whether

there be any lapse of stipend or not :

And Whereas it has been agreed between the Government

of this Island and the said Trustees of " The Rectors' Fund"
that, in consideration of the said Trustees waiving their claim

to the payment of the said sums, the public revenue of this

Island should stand pledged to guarantee the payment of the

annual allowances to the widows and children of deceased

Rectors, payable as from December, 1881, out of the said

Rectors' Eund, at the full rate fixed by Section 9 of the said

Act, and expressed in the scheme of distribution therein con-

tained, but it is necessary that the said agreement should be

sanctioned and ratified by Law :

And Whereas it is expedient to make provision for the

event of there being any surplus over in the hands of the said

Trustees, or in the hands of the Trustees of the Curates' Fund,
after satisfaction of all claims upon the said funds respectively

:

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

Payments of al-

lowances from
the Rectors'

and Curates'

Fund, guaran-

teed by the fs-
land.

1—The public revenues of this Island are hereby pledged

to guarantee the payment, by the Trustees of " The Rectors'

Fund," of the annual allowances to be paid under the Provi-

sions of an Act passed in the ninth year of the reign of Her
present Majesty, Chapter Thirty-nine, intituled " An Act to

Consolidate and Amend the Laws relating to the Rectors'

Fund," at the full rate fixed by the Ninth Section of the said

Act, as from the month of December One Thousand Eight
Hundred and Eighty-one, to all widows and children having
lawful claim thereto under the Provisions of the said Act, in

case there should hereafter be not sufficient Funds at the dis-

posal of the said Trustees to make such payments.
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2—If any part of the said Pund, or any part of the Curates' How surplus

-n T 1 1 T . , 1 P 1 m funds of the
Jb und, should remain over m the hands of the Trustees there- Rectors' and

of respectively after full payment by them of the allowances
are to'blap-'""^'

lawfully payable to the widows and children of deceased plied.

Rectors or Curates having claim thereto, it shall be lawful

for the Governor, upon being notified by the Trustees of

either Pund that no further claim exists upon such Pund and

that a surplus remains in their hands, to order that such

surplus should be paid over to the Incorporated Lay Body of

the Church of England, to be by them applied as in their

discretion may seem best towards any Eund that may then or

thereafter exist for providing pensions to the widows or

children of deceased Clergymen of that Church, and such

Eands shall thereupon be paid over accordingly.

JAMAICA—LAW 15 OF 1882.

A Law to exempt Certain Houses from the Tax on Houses
for the Support of the Poor.

I8th March, 1882.]

WHEREAS it is expedient to encourage a provision of Preamble,

houses by owners of estates for persons working

thereon, by exempting such houses under certain circum-

stances from the tax on houses for the support of the poor :

Be it therefore enacted by the Governor and Legislative

Council of the Island of Jamaica, as follows :

1—No house, barracks or other building, provided upon Certain laborers

any estate, plantation or pen, for the accommodation of ^3'"^^^°^^"

laborers, either permanently or otherwise employed thereon, exempt from

and their families, and occupied or inhabited by such laborers poor.*^

and their families without payment of rent, and without any
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deduction from their wages as and by way of rent, shall be

deemed to be an occupied or inhabited dwelling-house within

the meaning of Law 5 of 1868, as amended by Law 27 of

1869, or shall by reason merely of such occupation be liable

to the tax or duty imposed by the said Laws :

Provided that a return of all such houses, barracks or other

buildings, be made by the occupier or manager of the estate,

plantation or pen, to the Collector of Taxes for the Parish in

which the same are situated, along with his other in-givings,

on the first day of August in each year, or within ten days

thereafter ; and in the event of any such houses, barracks or

other building, not being returned as aforesaid, the Provisions

of this Law shall not apply to the same.

Preamble,

JAMAICA—LAW 16 OF 1882.

The Law of Costs Amendment Law, 1882.

[8th March, 1882.]

WHEREAS it is expedient to amend the Law relating to

the recovery of costs in certain cases

:

Be it therefore enacted by the Governor aad Legislative

Council of the Island of Jamaica, as follows :

Costs of Public
Officers orNaval
or Military Of-

ficers succeed-

ing in litigation

recoverable

though Officers

not personally

liable for same.

1—When any person holding any Military or Naval OflB.ce

under the Crown, or any ofl&ce in the Civil Service of this

Island, shall be a party to any action, suit or proceeding, and
the Crown Law Ofl&cers, or either of them, or any private

legal practitioner, shall by the direction or at the instance of

the Governor, or at the instance of the Senior Military or

Naval Officer in this Island, as the case may be, undertake th 3

case of such person, such person, if he shall get Judgment for
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his costs against the other party to such action, suit or pro-
ceeding, shall not be disentitled to recover the costs incurred
in his behalf, by reason of his not having personally retained
the Crown Law Ofl&cers, or other legal practitioner, or by
reason of his not being personally responsible to the said
Crown Law Officers or other legal practitioner for the costs

of undertaking his said case.

2—In taxation of the costs to be recovered as aforesaid, As to costs of

the same fees and charges shall be allowed for the services of offiTers.^^''

the Law Officers of the Crown, or either of them, as if such
Officers had been retained and employed by the party in

question as private legal practitioners.

JAMAICA—LAW 17 OF 1882.

A Law to allow and confirm certain Expenditure in
1879-80.*

I8th March, 1882.]

JAMAICA—LAW 18 OF 1882.

The Prison Law, 1882.f

B"l'

[Uth April, 1882.J

E it enacted by the Governor and Legislative Council Preamble.

f the Island of Jamaica, as follows :

* Omitted as spent.

t Law 29 of 1887, by its 1st section, incorporated with this Law.
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CnmmPTicpment
of this Law.

Definitions.

" Penitentiary."

« Prison."

" Superinten-

dent."

" Officer."

Prisoner."

PiiELIMINARY.

1 —This Law shall come into operation on a day to be fixed

by the Governor, by Proclamation in the " Gazette," which

day is hereafter referred to as the commencement of this

Law.

2 —In the construction of this Law, unless there is some-

thing inconsistent in the context,

"Penitentiary" shall include the General and the Female

Penitentiary.

"Prison" shall include Penitentiary, District Prison,

Short Term Prison, Gaol and Lock-up, and any build-

ing [or portion of a building]* or ship that may from

time to time be. declared a.prison by the Governor.

It shall include the grounds or buildings occupied for

the use of the prison and contiguous thereto.

" Superintendent" shall mean the Gaoler, Keeper or other

chief officer, of a prison.

"Officer" shall mean any person holding any office con-

nected with or in any prison, and any Boatswain, Un-
derkeeper, Turnkey, Assistant or Guard, or person em-
ployed in any prison (other than as a domestic servant)

under any Superintendent to do duty in such prison

by day or night, or to keep watch.

" Prisoner" shall mean any person who shall have been

sentenced to or ordered to be confined in any prison

under any sentence, order or warrant, or for want of

bail or sureties, or who shall be otherwise detained by
legal authority.

"Prohibited article" shall mean any article whatever except such as

shall have been issued to Prisoners with the sanction of the Superin-

tendent.!

*Amen(ied by see. 2 of Law 29 of 1 8y7 by inserting words in brackets,

t Words added by sec. 2 of Law 29 of 1887.
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3—Subject as in this Law mentioned, the prisons of this Pfiaons, &o., ;nxijij,™. 1 m 11. whom vested.
island, and the lurniture and effects belongmg thereto, shall

be vested in the Colonial Secretary for the time being, and
his successors in the said of&ce, in trust for Her Majesty, her
heirs and successors.

The appointment of all officers, and the control and safe Appointment ot

custody of the prisoners, also all powers and jurisdiction at ^£;rvSted°
common Law or by Legislative Enactment vested in or exer-

cisable by the Executive Government, or by Justices in

Sessions assembled, in relation to prisons or prisoners shall,

from and after the commencement of this Law, be transferred

to, vested in and exercised by the Governor.

4—*

It shall be lawful for the Governor from time to time, with the advice

of the Privy Council,, to make Rules and Regulations, not incon-

sistent with the provisions of this Law,

for the government of the several Prisons,

for the guidance and direction of the Officers of the same,

for the employment, safe custody, management, discipline,

classification and treatment of the prisoners confined

therein,

for the individual separation of all or any of theprisoneis

confined in any prison (due regard being had to the pro-

per supervision, religious and other instruction, and em-

ployment, of such prisoners, and to the internal economy

of the Priscnsj,

as to the religious instruction to be provided, and the reli-

gious worship to be observed in the several Prisons, and

for regulating the conveyance of prisoners to and from pri-

sons,

and from time to time to alter and amend any such Rules
;

and all Rules and Regulations or amendments so made shall be

published in the ttovernment Gazette, and shall come into opera-

tion on such publication.

* Bepealed by sec. 26 and sec. substituted by sec. 2, of Law 18 of 1884.
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All Rules and Regulations in force concerning Prisons at the time of

the passing of this Law, and not inconsistent with the provisions

of this I.aw, shall continue in force until altered or repealed, as

if made under the provisions of this Law.

Penalties for
5—It sliall further be lawful for the Governor in Privy

breach of Rules Council to provide in and by any such Eules and Regulations
by Officers.

^^^^ ^^^ infraction, neglect or contravention, of any of them

by any officer of a prison shall be an offence punishable, on

summary conviction before any District Court Judge, by a

fine or penalty to be fixed in such Eules and Regulations, not

exceeding ten pounds ; and any such ofB.cer as aforesaid who

shall be sentenced to pay any such penalty shall in default

of immediate payment, be and stand committed for a period

not exceeding thirty days (unless such fine or penalty shall

be sooner paid) to the prison nearest to that of which he is

or was an ofB.cer.

Any such fine or penalty shall be paid to the Treasurer,

and applied in support of the Government of the Island.** * *** * *«**
It shall also be further lawful for the Governor in Privy Council, in

and by any Rules and Regulations made under the Prison Law,

1882, to provide that on the infraction, neglect or contravention

of any such Rale or Regulation by any officer of a Prison, whe-

ther such infraction, neglect, or contravention, is or is not an

offence punishable on summary conviction, it shall be lawful for

the Director or the Superintendent of such Prison, instead of

prosecuting such Officer for such infraction, neglect, or contraven-

tion, in case the same is an offence without any judicial process,

to fine such Officer, and to enforce payment of such fine by de-

ducting the amount thereof from pay due or accruing due to

such Officer ; so however that in no case shall the Director be

empowered to inflict a fine exceeding ten days' pay, or the Super-

intendent a fine exceeding one day's pay, of such Officer :—Pro-

vided also that the infliction of any such fine by the Director or

Superintendent under any of the powers conferred under the

provisions of this section, shall, whether such fine be paid or not,

be a bar to any prosecution in respect of the same infraction,

neglect or contravention, f

Words omitted by sec. 3 of Law 18 of 1884.

f Clause amended by sec. 3 of Law 29 of 1887,
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6—All expenses incurred in respect of the maintenance of Payment of ex-
^

,
* penses of Pri-

prisons and of the prisoners therein, and the expenses of sons, &o.

carrying this Law into exBcution, shall be defrayed out of the

General Revenue, upon the warrant of the Governor.

PART I.

MAINTENANCE AND GOVERNMENT OE PRISONS.

APPOINTMENT OP OFEICERS.

7—There shall be appointed to every prison by the Gover- Appointment of

nor, a Superintendent, a Surgeon, (who shall be a duly quali-

fied Medical Practitioner,) and such subordinate' oiiicers as

may be necessary ; and to every prison in which females are

confined, a Matron, and such subordinate female officers as

may be necessary.

8—The officers attached to prisons at the time of the com- Existing Officers

mencement of this LaW shall continue to hold their offices

respectively as if they had been severally appointed under

this Law.

DIRECTOR OE PRISONS.

9—It shall be lawful for the Governor, at any time and Director of

from time to time after the passing of this Law, to appoint appointment.

a fit and proper person, who shall be called the Director of

Prisons, (throughout this Law referred to as the Director,) and

on occasion of any vacancy in the office, by death, resigna-

tion or otherwise, to appoint some other fit and proper per-

son to fill such vacancy.

The person so appointed shall have the powers, and per- Powers and
M 11 ^ 1AH

form the duties following, that is to say

:

He shall be the head of the Prison Department, and shall

have the general superintendence of the prisons of

this Island, subject to the control of the Governor
;
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He shall carry out the orders of the Governor in all mat-

ters relating to prisons and prisoners
;

He shall periodically visit and inspect the said prisons,

and shall examine into the state of the buildings, so

as to form a judgmpnt as to the repairs, additions and

alterations, which may appear necessary, regard being

had to the requisitions of this Law with respect to the

separation of prisoners and enforcement of hard labour,

and shall further examine into the conduct of the re-

spective officers, and the treatment and conduct of the

prisoners, the means of setting them to work, the

amount of their earnings, and the expenses attending

the prison, and shall inquire into all abuses and irre-

gularities within the prison, and regulate all matters

required to be regulated by him ;

He may suspend any officer of a prison till the decision

of the Governor is known
;

He shall, at such time ot times as the Governor may
direct, make a report to the Governor of the state and

condition of the said prisons and prisoners, or upon
any matter in relation to prisons or prisoners that may
be specially referred to him ;

He shall, under the general or special directions of the

Governor, from time to time make contracts for sup-

plying the said prisons with food, clothing, medicines,

and other articles necessary for the support and main-
tenance of the prisoners, and also for supplying such

prisons with the tools and implements of labour, and
the material upon which such labour is to be employed,

required for the use of the prisoners ; and generally

for supplying all articles and things necessary for the

maintenance and government of the prison
;
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He shall and he is hereby declared to be a Justice of the

Peace for every Parish of the Island : Provided always

that without further appointment he shall act only in

the preservation of the peace, the prevention of crime,

the detection and committal of offenders, and other

matters in connection with the discharge of his duties

as such Director

;

Hq shall have such other powers and perform such other

duties as are conferred or imposed upon him by this

Law.

10—The Director sball have an office in Kingston, and His Office and
Clerks

shall be assisted in the performance of his duties by such

clerks and other officers and servants as may be appointed

by the Governor.

11—If any person shall knowingly and wilfully obstruct Penalty for ob-

the Director in the performance of any of the duties imposed torTn'hfs duties.

upon him by this Law, such person shall, on conviction be-

fore a Justice, forfeit and pay for each such offence any sum
not exceeding twenty pounds, and in default of payment shall

be committed to prison, with or without hard labour, for any

period not exceeding three calendar months.

12—It shall be lawful for the Governor at any time to au- Special inspec-

thorize in writing any person or persons to visit and inspect
""*

"
"^'"'^•

any prison.

EULES AS TO THE COMMITMENT OF PRISONERS.

13—Prisoners sentenced ***** to penal servi- To what Prison

tude, or to any term of imprisonment with hard labour for
be committed.*"

twelve months and upwards, shall in all cases be committed

to and detained in the Penitentiary.

* Amended by sec. 6 of Law 18 of 1884 by omitting words.
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Prisoners sentenced as aforesaid to imprisonment with, hard

lahour for a term [exceeding two, but less than twelve months] *

be committed to and detained in the nearest District Prison.

All persons sentenced as aforesaid to imprisonment with

hard labour for a term not exceeding two * * f months

shall be committed to and detained in the nearest District

Prison or nearest Short Term Prison, whichever of the two

may be nearest to the place of committal.

Persons committed for trial, or by way of ensuring their

attendance as witnesses, or by reason of their refusal to give

evidence, shall be committed to and detained in the [prison]J
nearest to the place where the trial at which the presence of

such persons may be required is to be held : Provided always

that any such person as aforesaid may, if more convenient,

be detained in a lock-up after such committal as aforesaid.

Any person sentenced to any term of imprisonment with-

out hard labour, debtors, and persons ordered to be imprisoned

under any rule, order or attachment for contempt of any
Court, shall likewise be committed to and detained in the

nearest [prison] .J

All persons arrested upon any charge shall, until com-
mitted for trial or dismissed, be detained, unless admitted to

bail, in the nearest convenient [prison] § or lock-up.

Power to Gov- 14—Notwithstanding any of the Provisions in the foregoing

other dke'^ions scction contained, it shall be lawful for the Governor from
as to Prisons in time to time, by order to be published in the Government

rfiaU be'^etein- Gazette, to direct that in any Parish or District, to be named
^^- in such order, the Rules hereinbefore contained shall cease to

apply, and to make other E,ules in lieu thereof, with reference

to the description of prison to which various classes of prison-

ers may be committed and detained.

* Words in brackets substituted by sec. 6 of Law 18 of 1884,

t Amended by section 6 of Law 18 of 1884, by omitting a word.

J Word in brackets substituted by sec. 6 of Law_18 of 1884,

§ Word in brackets substituted by section 4 of Law 29 of 1887,
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Such order shall take effect from the publication thereof as

aforesaid, and shall remain in force until revoked by a sub-

sequent order published as aforesaid.

15—Notwithstanding anything hereinbefore contained, any Military and

person imprisoned, or sentenced to be imprisoned or detained, g^sj*

"^°^'

in pursuance of any Act now or hereafter to be in, force for

the discipline of Her Majesty's Military or Naval Porces, may
be sent to the General Penitentiary, and shall be received

therein ; and a certificate of the sentence of any sach person, or

an order or warrant for his imprisonment, in writing, signed,

in the case of a military offender by the Senior Military Offi-

cer in command of Her Majesty's Troops in this Island, and

in the case of a^aval offender by the Oommander-in-Chief on

any foreign station, or by the Commanding Officer awarding

the punishment, shall be a sufficient authority for the Super-

intendent of the Penitentiary to receive and detain him ; and

such Superintendent shall keep such offender according to

the terms of the sentence, order or warrant as aforesaid, and

during the term specified therein, or until he be discharged

or delivered over to other custody before the expiration of

that time under an order duly made for that purpose.

16—The committal or imprisonment of a prisoner to or in Committal to a

a prison, if otherwise valid, shall not be illegal by reason only wrong Prison,

that such prisoner ought, according to the Law for the time

being in force, to have been committed to or imprisoned in

some other prison ; but any such prisoner as is mentioned in Kemoval.

this section shall, on application made on his behalf in a sum-

mary manner to a Judge of the Supreme Court, or a Judge of

a District Court, be entitled to be removed at the public ex-

pense to such other prison as aforesaid.

DISCIPLINE OP PRISONERS. As to separation

17—The requisitions of this Law with respect to the sepa- prov^^n^'there^

ration of prisoners are as follows :
fo'-
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1. In every prison, as many separate cells shall be pro-

vided as the extent of the building and the cir-

cumstances of the case will allow.

2. In every prison, punishment cells shall be provided

or appropriated for the confinement of prisoners

for prison offences.

.

3. In a prison containing female prisoners as well as

male, the women shall be imprisoned in separate

buildings, or separate parts of the same building,

in such manner as to prevent their seeing, con-

versing, or holding any intercourse with the men.

4. No punishment-cell shall be used unless certified by

the Director to be furnished with the means of

enabling the prisoner to communicate at any time

with an oflB.cer of the prison, and unless it can be

used as a punishment-cell without detriment to

the prisoner's health.*

Hard labour
;

18—Hard labour, for the purposes of this Law, shall be of

thereof, two classcs ; the first class shall consist of work at the tread

wheel, crank, shot-drill, quarrying, stone breaking, brick-

making, or such other like description of hard bodily labour

as may be appointed by the Governor ; the second class shall

consist of such other bodily labour as may be appointed by the

Governor ; and, in every prison where prisoners sentenced to

hard labour are confined, adequate means shall be provided

for enforcing hard labour in accordance with the Provisions

of this Law : Provided that employment in the necessary ser-

vices of the prison may, in the case of a limited number of

prisoners , to be selected by the jailer as a reward for industry

and good behaviour, be deemed to be hard labour of the
second class.

f

* Amended by sec. 8 of Law 18 of 1884 by making proyisions for the separation of

juvenile from adult prisoners.

•f
Amended by section 10 of Law 18 of 1884, whcih see.
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19—Hard labour, for the purposes of this Law, as applied
f^^^^Jf

"'^'^ ^°'

to female prisoners shall consist of such hard labour as has

heretofore been in use, or of such other description of bodily

labour as may from time to time be appointed by the Gover-

nor. It shall be lawful for the Superintendent, in any case

where they may be lands belonging or appurtenant to the

prison without the walls thereof, but adjoining thereto, to

employ within the limits of such land any female prisoner

under sentence of hard labour, under the same Rules and Re-

gulations as other prisoners are employed under like sentences

of hard labour: Provided that no female prisoner shall be

employed on any road or any public work.

PENAL SEEVITUDE.
20—Every person sentenced to penal servitude shall. Employment of

during the term of his servitude, be employed or otherwise tenceT'itVpenal

kept to hard labour in the prison, or in the public or parochial servitude,

roads, or on public or parochial [or other]* works, and in

such part of this Island as the Governor shall by general or

special order direct, and * *
-I"

under such * * J restraint

as may be necessary for his safe custody ; and for the purpose

of being so employed every such person may be removed from

one place to another, either by sea or land, or may be confined

in any prison or other place of confinement, or may other-

wise be dealt with for the safe custody of such person, as the

Governor may generally or specially order : Provided, that

until the Governor shall order as aforesaid every person

sentenced to *penal servitude shall be imprisoned in the

General Penitentiary, and there kept to hard labour: Pro-

vided also that every person who shall have been convicted

of a capital offence, and whose sentence has been commuted

to penal servitude for life, or for any shorter period, shall be

confined in the Penitentiary.

§

* Words in brackets inserted by sec. 5 of Law 29 of 1887.

t Words omitted by sec. 11 of Law 18 of 1884.

t Word omitted by sec. 5 of Law 29 of 1887.

§ Amended by sec. 11 of Law 18 of 1884 by providing that persons sentenced to

penal servitude shall not be employed on public or parodhlaltoads.



374 Law 18, 1882.

HIEING OF CONVICT LAEOUR.

As to employing 21-Subiect to the approval of the Governor, the Director

Public or Pare- may authorize the employment of any person sentenced, to

Works.
°* ^ °^ penal servitude or imprisqnment with hard labour, not being

a person sentenced to such imprisonment subject to the con-

ditional alternative of release on payment of a fine, upon the

public or parochial roads, or upon public or parochial [or

other]* works, but with such restriction as to the distance

from the prison to which such person shall have been com-

mitted as the Governor may order.

22—

t

Payment shall be made, at such rate as the Governor shall from time

to time appoint, for the labour of every person employed as in

the last preceding section is mentioned, to the Superintendent in

whose charge he is for the time being, by the Board or de-

partment having the control of the works or roads upon which

he is employed.

Payment over of 23—All moneys received by the Superintendent of a prison

Sefj"^"^'^'' under the last section shall, at the end of each month (or

oftener if the Governor shall so order), be paid into the

Public or Parochial Treasury ; and the Treasurer shall give

the Superintendent a receipt for such moneys.

same.
Returns as to 24—Evcry Superintendent receiving such moneys as afore-

said shall, at the expiration of each month, make a return to

the Director of all moneys so received by him, showing for

what particular labour the same was paid, the date of the

payment, from whom the money was received, and when it

was paid into the Treasury,

25—$

*Words in brackets inserted by section 6 of Law 29 of 1887.

t Repealed by section 26 and section substituted by section 14 of Law 18 of 1884.

X Repealed by section 26 of Law 18 of 1884, and section enacted in lieu of it by sec.

15 of Law 18 of 1884, which see.
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TICKETS OF LEAVE.

26—It shall be lawful for the Governor, by an order in P°^^'' *" s^-^:^^

writing, to grant to any convict undergoing sentence of im- 0^86^0 cOTfain

prisonment in the General Penitentiary * * * *
i°°e'°**

*° ^® ^*

a license to be at large in this Island, or in such part thereof
as in such license shall be expressed, during such portion of
his or her term of imprisonment, and upon such conditions
in all respects, as to the Governor shall seem fit ; and it shall

be lawful for the Governor to revoke or alter such license by
a like order at his pleasure.

27—No such license shall be granted to any convict who After one-third

has not undergone one- third at the least of his or her sen- ?^ sent«"ce has
" »

xi u wi iiv^i o^jo.
beenundergoiie.

tence.

28—So long as such license shall continue in force and un- Effect of license,

revoked, such convict shall not be liable to be imprisoned by
reason of his or her sentence, but shall be allowed to go and
remain at large according to the terms of such license.

29—Provided always that if it shall please the Governor to Procedure 1

revocat]

license.
revoke such license it shall be lawful for him, by writing

'^«-^o'=a*i'>° <>*

under his hand, to signify to any Justice that such license

has been revoked, and to require such Justice to issue his

warrant for the apprehension of the convict to whom such

license was granted ; and such Justice shall issue his warrant
accordingly ; and such warrant may be executed by any Con-
stable in any part of this Island ; and such convict, when
apprehended, shall be brought as soon as conveniently may
be before any Justice ; and such last-mentioned Justice shall

thereupon make out his warrant for the re-commitment of

such convict to the Penitentiary, there to mndergo the re-

mainder of his original sentence, and such convict shall be

so re-committed accordingly.

* Words omitted by section 16 of Law 18 of 1884.



376 Law 18, 1882.

" Provided also that if any holder of such License fails to comply

" with the conditions imposed under such License, and endorsed

" thereon, he shall be liable to be arrested by any Constable,

" who shall take him forthwith before a Justice of the Peace,

" and such Justice of the Peace shall enquire into the matter,

"and shall report upon it tor the Governor's information, and

" may direct such License-holder to be detained in a Prison un-

" til the signification of the Governor's pleasure as to whether he

" will revoke his License or not ; and if any holder of such Li-

" cense shall be convicted of any offence committed during the

" period in which he shall have been at large on such License,

" and shall be sentenced to any term of imprisonment or penal

" servitude he shall, after undergoing such last mentioned term,

" further undergo a term of imprisonment or penal servitude

" equal to the portion of his term of penal servitude orim-
" prisonment that remained unexpired at the time of his License

" being granted, and shall, for the purpose of undergoing such

" last mentioned punishment, be removed, by warrant under the

" hand and seal of any Justice of the Peace for the Parish, from
" the Prison in which he shall have undergone his first raen-

" tioned punishment to the General Penitentiary, and shall be

" liable to be there dealt with in all respects as if such term of

" penal servitude or imprisonment had formed part of his ori-

" ginal sentence."*

30—

t

81—

t

32 -f

33—

t

INSANE PEISONERS.

Procedure on
prisoner be-

coming insane.

34—In every case in which, a prisoner undergoing sen-

tence in any prison shall hecome insane, and the Surgeon of

such prison shall be of opinion that such prisoner should be

removed to the Lunatic Asylum, it shall be the duty of such

Surgeon forthwith to certify the same to the Governor.

*ProviBO added by section 7 of Law 29 of 1887.

fRepealed by section 26 of Law 18 of 1884.
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35—The Governor, upon being satisfied that such prisoner His removal to

as aforesaid is as stated in the certificate, shall sign and trans-

mit to the Superintendent of the prison where he is confined

his (the Governor's) warrant in writing authorizing such

Superintendent to deliver over such prisoner to the Medical

Superintendent of the Lunatic Asylum, who is hereby re-

quired to receive and treat him as an inmate.

36—As soon as any such transferred prisoner shall recover Procedure on

his sanity, it shall be the duty of the Medical Superintendent ^'' recovery.

of the Asylum to certify the fact to the Governor.

37—The Governor, on the receipt of such last-mentioned His remitter to

^Prison or (iis~

certificate, shall forthwith sign and transmit to the Medical charge.

Superintendent of the Lunatic Asylum his warrant in writing

authorizing him,

if the sentence of the said prisoner has expired, to dis-

charge such prisoner, or

if such sentence has not expired, to transfer such prisoner

back to the prison whence he came, there to remain

for the unexpired period of his sentence.

LEPEES.

38—Any person afflicted with leprosy, yaws, or any disease Committal of

akin thereto, who is convicted of any ofi'ence, may be com- Lepers' frison.

mitted for the term of his sentence to the prison or place for

the time being used as Lepers' Prison.

39—The Governor may from time to time direct that any Removal of

rti-ii 1 1 • iini Leprous pri-

prisoner m any prison aniicted as above-mentioned shall be soners thereto.

removed to such Lepers' Prison.

DIETARY.

40—The Governor shall make Eules for the supply to all i|;"iea aa to

prisoners confined in prisons of a sufficient quantity of plain

and wholesome food, regard being had, so far as relates to
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Power tn alter

ai d build

Prisons.

Power to name
places as Pri-

sons, and to

altar use of

Prisons.

convicted criminal pr7.soners, to the nature of the lahour re-

quired from or performed by such prisoners, so that the

allowance of food may be duly apportioned thereto, and shall

caase dietary tables to be framed for this purpose, and may
from time to time repeal or alter any Rules so made.

ENLARGEMENT AND EEBUILDING OE PRISONS.

41—Subject to the conditions hereinafter mentioned, the

Governor may alter, enlarge or rebuild, any of the prisons of

this Island, or may, if necessary, build other prisons in lieu

of or in addition to any subsisting prisons.

42—It shall be lawful for the Governor from time to time,

by order to be published in the Government " Gazette," to

declare that any building heretofore in use as a prison of one

description shall, from the date of such order, be and be used

as a prison of a different description, and that any building

not heretofore in use as a prison shall be a prison of such

description as may be named in the order, and thereupon the

same shall be a prison accordingly within the meaning of

this Law.

Power to ac-

quire lands.

Law 26 of 1872
partially incor-

porated.

PURCHASE OE LAND.
43—The Colonial Secretary, with the sanction of the

Governor, may purchase and hold such lands, and easements

relating to lands, as may be required for the purposes of this

Law ; and, to facilitate such purposes. The Lands Clauses Law,
1872, shall be incorporated with this Law, with the excep-

tions and subject to the conditions hereinafter mentioned,

that is to say :

{a) There shall not be incorporated with this Law the
sections and provisions of The Lands Clauses Law,
1872, following

:

Section 15, whereby it is provided that the capital is to

be subscribed before the compulsory powers are to be
put in force

;
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Section 16, whereby it is provided that the certificate of

the Justices shall be evidence that the capital has been

subscribed

;

The provisions relating to the entry upon lands by. the

promoters of the undertaking contained in sections 59

to 65, both inclusive
;

Section 84, whereby a limit of time for the compulsory

purchase of land is imposed, or

The Provisions relating to access to the Special Law.

{b) In the construction of this Law and the said incor-

porated Law, this Law shall be deemed to be the

Special Law, and the Colonial Secretary shall be deemed
to be the promoter of the uudertaking, and the word
" land" shall include any easement in or out of lands.

(c) The Colonial Secretary shall not, except in respect of

lands contiguous to a prison, and required for the

purpose of enlarging a prison, or rendering it more
commodious or safe, put in force the provisions of the

said incorporated Law with respect to the purchase of

land otherwise than by agreement.

DISPOSAL OP UNNECESSAEY PEISONS.

44—The Colonial Secretary may sell by public auction or Saleofpiisons.

private contract any prison, or land appertaining thereto,

that appears to be no longer required as a prison, and the

money arising from such sale shall be applied in aid of the

General Revenue of this Island.

PRISON OPPENCES.

45—No punishments or privations of any kind shall be Punishment for

awarded for prison offences except by the Superintendent, or

as hereinafter mentioned.
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Extent of Su-
perintendent's

power to deal

with offences.

Punishment
therefor.
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The Superintendent shall have power to hear complaints

respecting any of the offences following, that is to say :

1. Disobedience of the Regulations of the prison by any

prisoner

;

2. Common assaults by one prisoner upon another;

3. Profane cursing and swearing by any prisoner ;

4i. Indecent behaviour, not amounting to felony or at-

tempt at felony, by any prisoner

;

5. Irreverent behaviour at chapel by any prisoner;

6. Insulting or threatening language by any prisoner to

any oflB.cer or prisoner;

7. Absence from chapel without leave by any criminal

prisoner

;

8. Idleness or negligence at work by any convicted

criminal prisoner

;

9. Wilful mismanagement of work by any convicted

criminal prisoner;

All the above acts are declared to be offences against prison

discipline ; and it shall be lawful for the Superintendent to

examine any person touching such offences, and to determine

thereupon, and to punish such offences by ordering any of-

fender, for any time not exceeding three days, to confine-

ment in a punishment cell, to be kept there upon bread and
water, [or to confinement in an ordinary cell for any time

not exceeding three days, to be kept there upon bread and
water.]*

And the Superintendent shall enter, in a separate book to

be called the "Punishment Book," a statement of the nature

* Words in brackets added by section 8 of Law 29 of 1887.
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of any otfence that he has punished in pursuance of this

Regulation, with the addition of the name of the oifender,

the date of the offence, and the amount of punishment in-

flicted.*

46—If any prisoner is guilty of repeated offences against Repea+ed of-

prison discipline, oris guilty of any offence against prison Jr-^o'dSine
discipline which the Superintendent is not hy this Law em- and more serious

powered to punish * * * * dfarwitiTanT

[or for which the punishment which the Superintendent is
P^^^'shed.

authorized to award shall be deemed by him insufficientjf or

of an escape or attempt to escape, the Superintendent shall

report the same to the Visiting Justices, or one of them ; and
any two of such Justices shall have power to inquire upon
oath and to determine concerning any matter so reported to

them, and to order the offender to be punished by confine-

ment in a punishment cell for any term not exceeding thirty

days, and by corporal punishment : Provided that such last-

mentioned punishment shall not be carried into execution

until the evidence taken in the case shall have been certified

by the Justices, and shall have been submitted to the Gov-
ernor, and the sentences shall have been confirmed by him

;

but that every person so offending and being so sentenced

shall be put in close confinement until the pleasure of the

Governor shall be known : Provided also that no such last-

mentioned punishment shall in any case extend to female

prisoners.

47—No person shall be put in irons, or under mechanical As to mechani-

restraint, by the Superintendent of any prison, except in
°^^ "stramt.

case of urgent necessity ; and the particulars of every such

case shall be forthwith entered in the Superintendent's Jour-

nal, and notice forthwith given thereof to the Director ; and

no prisoner shall be kept in irons or under mechanical

* Amended by section 17 of Law 18 of 1884, which see.

t Words struck out by section 18 of Law 18 of 1884, and words in brackets inserted

by section 9 of Law 29 of 1887.
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As to infliction

of corporal pun-
ishmejit.

Instrument to

be used.

Maximum
nuiiiber of

Punishment for

escapes, and at-

tempts at

escape.

restraint for more than twenty-four hours without an order

in writing from a Visiting Justice, specifying the cause thereof,

and the time during which the prisoner is to be kept in irons

or under mechanical restraint, which order shall be [pre-

served]* by the Superintendent as his warrant.

48—All corporal punishments shall be attended by the

Superintendent and the Surgeon.

The Surgeon shall give such orders for preventing injury to

health as he may deem necessary, and it shall be the duty of

the Superintendent to carry them into effect ; and the Super-

intendent shall enter in the "Punishment Book" the hour at

which the punishment is inflicted, the number of lashes, and

any order which the Surgeon may have given on the occa-

sion.

49—Corporal punishment for a prison offence in the case

of prisoners over eighteen years of age shall be inflicted with

a cat or tamarind rod, and in the case of prisoners under that

age with a tamarind rod.

The instruments in both cases shall be of a pattern ap-

proved by the Governor.

50—The number of lashes inflicted on a prisoner over

eighteen shall not exceed thirty-six, or on a prisoner under

that age, eighteen.

51—If any prisoner shall, at any time during the term for

which he shall have been sentenced to be imprisoned, break

prison, or escape or attempt to escape, either from the place

of his original confinement, or from the prison to which he

shall have been ordered to be removed, or in the course of his

conveyance, either to the place in which he shall have in the

first instance been sentenced to be confined, or to the prison

to which he shall have been ordered to be removed, or from

* Word in brackets substituted by sec. 19 of Law 18_of 1884.
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the officer or person having the lawful custody of his person,

or of the prison from which he shall so break or escape, such
prisoner shall, on conviction thereof, be liable, at the discre-

tion of the Court, to be imprisoned with hard labour for any
term not exceeding two years.*

52—If any prisoner ordered to be employed on any road or Escape of pri-

thoroughfare, or upon any undertaking of a public or paro- on"pubikfor'*'^

chial nature, ishall escape or attempt to escape from the cus- P?-rochiai works

tody of any officer or person to whom the custody of such
prisoner shall have been committed, such prisoner shall be
guilty of a misdemeanor, and shall be liable to and shall suffer

the punishment provided by Law in the case of a prisoner

escaping from any prison in which he is confined, f

53—Every person who aids any prisoner in breaking prison, Aiding, &o.,

prisone"
^

escape.
or in escaping or attempting to escape from any prison or

P"^°°®'

custody as aforesaid, or who, with intent to facilitate the

escape of any prisoner, conveys or causes to be conveyed into

any prison or to any prisoner any mask, dress or other dis-

guise, any tool or weapon, or any letter, or any other article

or thing calculated to facilitate such escape, (whether such

escape be effected or attempted or not,) shall, on conviction,

be sentenced to imprisonment with hard labour for any term
not exceeding two years : Provided always that after the

commencement of the Criminal Code no person shall be

prosecuted or punished under this or either of the two pre-

ceding sections if his offence falls within the provisions

of the said Code, f

54—$

* Provision of section extended to prisoners whether under sentence or not by sec-

tion 1 of Law 25 of 1888, and Resident Magistrates empowerd to hear and determine

offences created by this section as amended by Law 25 of 1888.

t By section 2 of Law 25 of 1888 Resident Magistrates empowered to hear and de-

termine offences created by these sections.

if
Repealed by section 10 of Law 29 1887.
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55—^

Double punish-

ment for escape

not allowed.

56_]Sro prisoner who has been * * * f punished for

an escape, or attempt to escape, by the prison authorities,

shall be liable to be indicted under sections 51 or 52.

As to discharge

when sentence

expires on Sun-
day.

Power to con-

vey prisoner to

the Parish to

which he pre-

viously belong-

ed, and there

discharge him.

Where and by
whom judgment
of death to be
executed.

DISCHAEGE OP PRISONEES.

57—Any prisoner confined in a prison whose term of

imprisonment would, according to his sentence, expire on a

Sunday, shall be entitled to his discharge on the Saturday

next preceding.

58—Previous to the liberation from any prison of any pri-

soner who shall have been previously settled in, or shall have

been committed from, some Parish other than that in which

the prison is situate, any Visiting Justice may, if he sees

cause, give an order, in writing, to put such prisoner in

charge of the Constabulary, to be conveyed to the Par-

ish to which he shall have belonged, so arranging the time

that the liberation of such prisoner, at such last-mentioned

Parish, shall be upon the day on which the sentence will de-

termine ; and it shall be the duty of the Constable, in every

case, to give notice to the Inspector of Constabulary of the

Parish, or to one of the Serjeants of Constabulary, that such

prisoner has been set at large, with a description of his per-

son, and the Superintendent of the Prison from which such

prisoner shall be about to be conveyed as aforesaid shall pay
to the Constable in whose custody he is placed, for the main-
tenance of such prisoner, such sum as he shall consider neces-

sary, not exceeding ninepence for every twenty miles such
prisoner may have to be conveyed.

CAPITAL PUNISHMENT.
59—Judgment of death to be executed upon any prisoner

shall be carried into effect, as heretofore, within the walls of

* Repealed by sec. 10 of Law 29 of 1887.

•f
Words omitted by sec. 21 of Law 18 of 1884.
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the prison in which the ofFender is confined at the time of

execution, by the Superintendent of such prison.

60—The Surgeon of the prison, and such other officers of ^hat officers to

the prison as the Superintendent requires, shall be present ^
P'^^^'i*-

at the execution.

61—Any Justice of the Peace, and such relatives of the pri- What other per-

soner or other persons as it may seem to the Superintendent ^"^^^'"^y^^P'^-

or the Visiting Justices of the prison proper to admit within
the prison for the purpose, may also be present at the execu-

tion.

62—As soon as may be after judgment of death has been Certificate of

executed on the prisoner, the Surgeon of the prison shall

examine the body, and shall ascertain the fact of death, and
shall sign a certificate thereof according to the Form in

Schedule A to this Law annexed, and deliver the same to the

Superintendent.

63—The Superintendent of the prison, and such Justices pedaration that

and other persons present as the Superintendent may require deatiThas been

or allow, shall also sign a declaration to the effect that judg- executed.

ment of death has been executed on the prisoner, according

to the Form in Schedule A to this Law annexed.

64—It shall be the duty of the Superintendent to give notice Inquest on

to the Coroner of the jurisdiction to which the prison belongs ° ^'

wherein judgment of death is to be executed on any prisoner,

and such Coroner shall within twelve hours after the execu-

tion hold an inquest on the body of the prisoner, and the Jury

at the inquest shall inquire into and ascertain the identity of

the body, and whether judgment of death was duly executed

on the prisoner, and the inquisition shall be in duplicate,

and one of the originals shall be delivered to the Superin-

tendent.

No officer of the prison or prisoner confined therein shall

in any case be a juror on the inquest.

z
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Regulations as 55—Tj^e Govemor shall from time to time make such Re-

gulations, to he observed on the execution of judgment of

death in prisons, as he may from time to time deem expedient

for the purpose of guarding against any abuse in such execu-

tion, and of giving greater solemnity to the same, and of

making known without the prison walls the fact that such

execution is taking pla"ce.

Punishment for 66—If any person shall knowingly and wilfully sign any

or d'eciaration* f^lse certificate or declaration required by this Law he shall

be guilty of a misdemeanor, and on conviction thereof shall

be liable, at the discretion of the Court, to imprisonment for

any term not exceeding two years, with or without hard la-

bour, and with or without solitary confinement.

Publication of 67;—Every certificate and declaration, and the duplicate of

declaration. the inquisition required by this Law, shall in each case be

sent by the Superintendent to the Governor ; and printed

copies of the certificate and declaration shall as soon as

possible be exhibited, and shall for twenty-four hours at least

be kept exhibited, on or near the principal entrance of the

prison within which judgment of death has been executed.

Exercise by act- 68—The dutics and powers in respect of the infliction of

powera'^ested in Capital punishment by this Law imposed on or vested in the
certain officers. Superintendent may be performed by and shall be vested in

his lawful deputy acting in his absence and with his authority,****** ** and the duties

and powers by this Law imposed, on or vested in the Surgeon
may be performed by and shall be vested in the Chief Medi-
cal Officer of the prison, or the person for the time being
acting as the Medical Officer of the prison.

Effect of omis- 69—The omission to comply with any Provision of this
sions. 2Jaw shall not make the execution of judgment of death

illegal in any case where such execution would otherwise
have been legal.

* Words omitted by sec. 22 of Law 18 of 1884.
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70—Except in so far as is hereby otherwise provided, judg- Judgment of

ment of death shall be carried into effect in the same manner be car led into

as if this Law had not passed.
effect.

MISCELLANEOUS.

71—It shall be the duty of the Coroner having jurisdiction inquests on

in the place where any prison is situate to hold an inquest in
fn pr"a^on.^^"^

the case of every prisoner who may die within such prison.

In no case shall any officer of the prison, or any person con-

fined in the prison, or any person dealing with the prison as

tradesman or contractor, be a juror on such inquest.

72—No Superintendent, officer or servant, or Visiting Prohibition

Justice, of any prison shall, nor shall any person in trust for sfrvants^or"^'*'

or employed by him, have any interest in or derive any bene-
J^™j°^

j'^^*'"

fit or advantage, direct or indirect, from any contract or benefit from

J •,. j_/»j.i • J' ^ ' ^ T • 1. contracts or re—
agreement made in respect of the prison of which he is such ceivinggratui-

officer, servant or Visiting Justice. ties.

And this prohibition shall extend to the Director in respect

of all prison contracts and agreements whatsoever.

No officer or servant of a prison shall receive, directly or

indirectly, any fee or gratuity or present from or on behalf

of any contractor or person tendering any contract with the

prison, nor from or on behalf of any prisoner or prisoner's

friend, on any pretext whatsoever.

73—No prisoner shall be employed at hard labour on Sun- Prohibition of

_, . 7 _. „ 3 -n 'J hard labor, &c.,

days, Christmas Day or Good iriday. on Sundays,
Christmas Day

4t * * * * * and Good
Friday.

74—The Governor may from time to time make, repeal. Classification

alter or add to. Rules with respect to the classification and certain pri-^"^

°

treatment of prisoners.
'°°^"-

* Faragiaph repealed by section 12 of Law 29 of 1887.
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imprisoned for non-compliance with the order ofa Justice

or Justices to pay a sum of mon«y.

or imprisoned in respect of the default of a distress to satis-

fy a sum of money adjudged to be paid by order of a

Justice or Justices,

so that such Rules are in mitigation and not in increase of

the severity of their treatment as regulated by this Law.

75—It shall be lawful for the Governor from' time to time,

subject to E/Cgulations to be by him eststblished; to authorize
rom Roek Fort any persou or public department to ta!ke and carry away,

from Rock Fort or from any prison, stone, marl or gravel, for

the repair of the public or parochial rbad^, or for any other

purpose.

'ower as to re-

loval of stone,

ravel, &c.,

lalesman, his

ppointment
,nd duties.

Salesman ti

jay receipts to

Treasurer.

76—It shall be lawful for the Governor, from time to time

as it may appear necessary, to appoint a person to be the

Salesman for any prison.

The duties of such Salesman Shall be to selTand dispose of

articles made and manufactured in the prison, and to keep re-

gular and correct accounts of the articles sold, the parties to

whom sold, and of all sums of money received by him in pay-
ment of the same, or in payment of any demands now due
and owing to the public by .any person or persons for bricks,

lime or other articles, had or obtained at any time previous
to the passing of this Law from the prisou, which he may
collect or gather in or sue for and TBOover from the parties

owing the same.

77—The Salesman shall pay into the hands ofthe Treasurer
every sum of money which he may receive from time to time
for bricks, lime and other articles sold from the prison, or for
work done by the prisoners in the prison, as often as' an<i
whenever the ^same shall amount to the sum of Thirty
Pounds or upwards.
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78—The Treasurer shall carry to the credit of the prison ^""^ ^^"'^ P*y-
j., i'iii 1 nn ii- Ti .

menta to ba
expenditure account, m the books of the public, all such sums oreditedand

of money as shall be paid to him by such Salesman under the
'^'''•' ^'*h.

authority of this Law ; and all moneys so paid to such Treas-

urer shall be deemed and taken to be moneys belonging to

the public of this Island,

79—It shall he lawful for tlie Salesman aforesaid to sue for Power to Saies-

and recover, in his own name, in any Court of Record in this mone^sXe^for
Island, any sum of money which may at any time hereafter ^°!'^ ^°^^ ^^

be due and owing, by any person whomsoever, for any article

made and manufaetuTed or work done in the prison ; and the

moneyis which shali at any time be recovered, collected and
received, for or in satisfaction of such judgments, or any of

them, shall he paid to the Treasurer as aforesaid, and by him
ca,rried to the credit of the prison expenditure account as

aforesaid : Provided that the Salesman aforesaid shall not

institute legal proceedings against any person without having

first obtained the consent or direction of the Superintendent

:

Provided also that it shall be lawful for the said Salesman to

take credit in his accounts for all such expenses as may be

incurred in suing for and recovering any of the aforesaid de-

mands.

80—Every Surgeon of a prison now in oflB.ce, or hereafter Duties of Sur-

to be appointed, shall attend at the prison to which he is or tendance, re"*"

shall be appointed, at such time or times as may be fixed by ports and Jour-

the E-ules and Regulations applicable to such prison, and he

shall report every three months to the Birector the condition

afthe prison, and the state of the health of the prisoners and

inmates under his care ; he shall keep a Journal, in which he

shall enter the date of every attendance in the performance

of his duty, with any observations which may occur to him

in the execution thereof, which Journal shall be kept in the

prisoBi and be at all times open to theanspection of the Visit-

ing Justices, w.ho shall, every three months, sign the same in

paejofof its having been produced.t© ithem.



Hospitals and
nurses to Pri-

sons.

Power to call in

consulting

medical man in

certain cases.
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81—One or more apartments, properly ventilated, shall be

set apart in each prison as a hospital or sick ward for

diseased or sick prisoners, and shall he so arranged as to keep

the sexes separate, and necessary nurses shall be provided to

attend such prisoners in such hospital.

82—Upon the appearance of any severe sickness among the

inmates of the Penitentiary, it shall be lawful for the Director,

from time to time as occasion may require, to call in the as-

sistance of a second medical practitioner for the purpose of

consultation only, and the Governor shall direct such medi-

cal practitioner to be paid such remuneration as, according

to the number of his visits, shall be considered adequate.

Medical exam- 83—No Order shall be made for the removal of any prisoner

sone™before're- f^om any prisou to another until he shall have been examined

by the Surgeon of the prison in which he shall be confined,

who shall report the i^tate of his health ; and no prisoner shall

be so removed unless he shall be so reported to be free from
acute dangerous or infectious diseases, and fit to be removed
to another prison.

moval to an-

other prison.

Unfit prisons 84—It shall not be lawful to imprison any person in any

to imprison per- prison which the Governor shall certify by any writing,
*'"'^- under his hand, directed to the Director, and published in

the "Gazette," to be unfit to be used as a prisou.

Actions for 85—If any suit or action is prosecuted against any person

fn p*urTuancro£ ^°^ anything done in pursuance of this Law, such person may
this Law; piiead- plead generally that he denies the averments in the statement
ing and costs. . _ .

of claim, and give this Law and the special matter in evi-

dence at any trial to be had thereupon, and that the same was
done by the authority of this Law ; and if a verdict passes for

the defendant, or the plaintiff becomes non-suit, or discon-
tinues his action, or if, upon demurrer or otherwise, judg-
ment be given against the plaintiff, the defendant shall re-

cover double costs, and have a like remedy for the same as

defendants have by Law in other cases ; And though a verdict



Law 18, 1882. 391

be given for the plaintiff in any sncli action such plaintiff

shall not have costs against the defendant unless the Judge
before whom the trial takes place certifies his approbation of

the action, and of the verdict obtained thereon.

86—All actions, suits and prosecutions, commenced against Time limit of

any person for anything done in pursuance of this Law shall *"* actions.

be commenced within one calendar month after the cause of

action arose and not otherwise.

87—*

88—It shall be lawful for the Governor, with regard to any power to re-

prisoner apparently under the age of sixteen years, who is de- ""S'?"^* juvenile

];.,. .
'' ° *' prisoners to Re-

tained m any prison under any sentence on conviction of any formatory.

offence punishable with penal servitude [or imprisonment
with hard labqur without the option of a fine]f and who
might lawfully, instead of receiving such sentence, have been
ordered to be detained in a Reformatory, to order such pri-

soner to be transferred to and detained in a Reformatory until

he shall arrive at the age of sixteen years.

Any such order under the hand of the Governor shall be

sufficient warrant to the Superintendent of the Reformatory

named therein for the reception and detention of such pri-

soner, and on any such order being made the sentence of such

prisoner shall be deemed to be commuted to detention in a

Reformatory to all intents and purposes.

VISITING JUSTICES.

89—It shall be lawful for the Governor from time to time Appointment of

to appoint, in respect of each of the said prisons, two or more y"'*'"^ '^^^'

persons, being Justices of the Peace, who shall be Visiting

Justices of such prison, and possess the powers and perform

* Repealed by sec. 26 of Law 18 of 1884.

t Words in brackets inserted by section 13 of Law 29 of 1887.
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:-oflScio Visi-

ig Justices.

ities and
wers of Visi-

ig Justices.

the duties in this Law specified, and from time to time to fill

up vacancies in the appointment.

90—The Judges of the Supreme Court, the Judges of the

District Courts, and the Stipendiary Magistrates, shall in

virtue of their office he Visiting Justices ofall the said prisons,

and shall severally have and exercise the powers oftwo Visit-

ing Justices.

91—One or more of the Visiting Justices shall from time to

time, and at frequent intervals, visit and inspect the prison

for which they are appointed, and shall examine into the

state of the buildings so as td form a judgment as to the re-

pairs, additions or alterations, which may appear necessary,

strict regard being had to the requisition of this Law with

respect to the separation of prisoners and enforcement of

hard labour in prisons, and shall further examine into the

conduct of the respective officers, and the treatment and con-

duct of the prisoners, the means of setting them to Avork, the

amount of their earnings, and the expenses attending the pri-

son, and shall inquire into all abuses and irregularities within

the prison, and shall hear any complaints which may be

made to them by the prisoners, and shall take cognisance

ofany matters of pressing necessity, and regulate the same,

and shall, whenever required, make a report upon any matter

that may be referred to them to the Governor.

Dwerof Jus- 92—Any [Visiting Justice]* may, when he thinks fit, enter

amine'prisons, i^to and examine the condition of any prison, and of the pri-
'• soners therein, and he may enter any obs3rvations he may

think fit to make in reference to the condition of the prison,

or abuses therein, in the "Visitors Book," and it shall be the

duty of the Superintendent to draw the attention of the
[Board of]f Visiting Justices at their next meeting to any en-
tries made in the said book.

* Words in brackets substituted by sec, 14 of Law 29 of 1887.

t Words io brackets inserted by sec. 14 of Law 29 of 1887.
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PAET II.

LAW OE PRISONS.

93—The Superintendent of every prison shall deliver or calendar of pri-

cause to be delivered to the Judge on circuit a calendar of ^°^^^^ ^°^ '"*'•

all prisoners in custody for trial at the Circuit Court.

94—A prisoner may be brought up for trial, and may be Removal uf pri-

removed by or under the direction of the Superintendent from ^°°^" ^°' *"*'"

one prison to another, or from one place of confinement to

another, for the purpose of being tried or undergoing his

sentence.

95—Prisoners may from time to time be removed from one Removal of prf-

prison to another prison or place of confinement by order of prisuM*"
°^^^''

the Governor.

96—All prisoners, whether under sentence or not, shall, i*»ty of p"-

while being taken to or from any prison, walk to or from to and from pri-

such prison, upon being required to do so by the officer in ^°"'

charge, unless they are physically incapable of the exertion ;

and any prisoner who, without lawful excuse, refuses to com-

ply with this Regulation shall be deemed to have offended

against the prison discipline of the prison to which he has

been or shall be committed, and punishable accordingly.

PART III.

REPEAL OE ACTS AND LAWS, AND SAVING
CLAUSES.

97—After the commencement of this Law, there shall be Repealing

repealed the several Acts and Laws specified in the Schedule '''*"^®"

B hereto, to the extent in the said Schedule mentioned.

No repeal hereby enacted shall affect

—

Saving clauses.

1. Any order made, sentence passed, or act or thing duly

done, under any of the Acts or Laws hereby repealed

;



394 Law 18, 1882.

2. Any right or privilege acquired, any security given,

or other liability incurred, under any Act or Law
hereby repealed

;

3. Any penalty, forfeiture or other punishment, incur-

red in respect of any offence against any Act or Law
hereby repealed

;

4. Any appointment to an office made under any Act or

Law hereby repealed, or any power of removing the

holder of such office, or otherwise dealing with such

office as respects the existing holder thereof in man-
ner provided by any Act or Law hereby repealed ;

5. The power of committing prisoners to any prison, ex-

cept in so far as the same may be altered in pursuance

of powers given by this Law.

Construction of 98—Any Unrepealed Act or Law in which reference is

to Laws hOTeify luadc to any Act or Law hereby repealed shall be construed
repealed. ^s if in such first-mcntioned Act or Law reference had been

made to the corresponding Provisions of this Law.

SCHEDULE A.

CERTIFICATE OE SURGEON.

I, A. B., the Surgeon {as the case may be) of the {describe

prisonj hereby certify that I this day examined the body of
C. D., on whom judgment of death was this da/ executed in
the fdescribe same prison) and that on that examination I
found that the said C. D. was dead.

Dated this day of 18

(Signed) A. B.
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DECLARATION OP SUPEEINTENDENT AND OTHERS.

We, the undersigned, hereby declare that judgment of

death was this day executed on C. D. in the [describe prison)

in our presence.

Dated this of 18

E. P., Superintendent.

(Signed) L. M., Justice of the Peace.

G. H., Gaoler of &c., &c.

SCHEDULE B.

LIST OE ACTS AND LAWS REPEALED.

TITLE OF ACT OR LAW.

18 Vic. cap. 22

18 Vic. cap. 23

20 Vic. cap. 11

21 Vic. cap. 14

21 Vic. cap. 16

24 Vic. cap. 19

24 Vic. cap. 22

26 Vic. cap. 18

28 Vic. cap. 22

Law 5 of 1867

Law 20 of 1S67

Law 40 of 1867

Law 36 of 1S68

Law 3 of 1869

Law 22 of 1869

Law 28 of 1872

Law 35 of 1872

Law 10 of 1873

Law 15 of 1874

Law 1 of 1875

EXTENT OP REPEAL.

The Whole.

The Whole.

The Whole.

Sees. 7 to 17, both in-

clusive.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The 14th Section.

The whole.

The whole.

The whole.

Sections 1 and 2.

The whole.

The 86th and 37th

Sections.

The whole.

The whole.

The whole.
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JAMAICA—LAW 19 OF 1882.

The Rail.ray Extension Loan Laws, 1880, Amendment

Law, 1882,*

[2Brd May, 1882.]

JAMAICA—LAW 20 OF 1882.

A Law to provide for the Substitution of Debentures,

issued under Law 19 of 1880, for Funds created for the

purpose of redeeming certain Loans.

[18^;^ November, 1882.]

Preamble TTTHEREAS a portion of the Debentures issued under the

VV Act 26 Victoria, Session 2, Chapter 20, and under

Law 1 of 1878 respectively, have been redeemed by means of

moneys raised under the Provisions of Law 19 of 1880

:

And Whereas the residue of the said Debentures are not

redeemable until the 30th June and 1st July, 1888, respec-

tively :

And Whereas it is proposed to reserve a certain quantity

of Debentures under the Provisions of Law 19 of 1880, to be

held by the Government of this Island for the purpose of

being issued, when necessary, to meet these outstanding De-

bentures when presented for payment

:

And Whereas by the said Act 26 Victoria, Session 2, Chap-

ter 20, as amended by Law 5 of 1872, it is provided that the

Governor shall, in each year, set aside a certain sum to be

invested, in such Securities (Securities of this Island being

* Repealed by sec. 1.68 of Law 12 of 1889.
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amongst those named) as the Governor may direct for the
purpose of eventually redeeming the Dehentures issued un-
der the said Act

:

And Whereas a like provision is made in the said Law 1
of 1878 for the redemption of Debentures issued thereunder

:

And Whereas accordingly certain moneys have been so con-
tributed, and now ' stand accumulated to the credit of the
Loans contracted under the Provisions of the said Act and
the said Law respectively :

And Whereas, since the passing of Law J9 of 1880, the
said Funds will, on the reservation as aforesaid of an ade-
quate quantity of Debentures issued thereunder, be no longer
needed for the original purpose :

And Whereas it is expedient to accord the sanction of the

Legislative Council to the substitution of Debentures issued

under Law 19 of 1880, and reserved as aforesaid as provision

for the liquidation of the Debentures issued under 26 Vic-

toria, Session 2, Chapter 20, and Law 1 of 1878 respectively,

for the said Sinking Eunds, and to treat the present accumu-
lations of such Sinking Funds as money available for the

current expenditure of the Island :

Be it enacted by the Governor and Legislative Council of

the^ Island of Jamaica, as follows :

1—The Governor shall set apart such amount of Deben- Debentures un-

tures issued under Law 19 of 1880, and still held by the Sso^ to beset

Government of the Island, as shall be equivalent in nominal ^p^''* *» Meet

value to' the Debentures issued under the Act 26 Victoria, Debentures un-

Session! 2, Chapter 20, and still remaining unredeemed, and Sess^2^^'20

another portion equivalent as aforesaid to the Debentures »nd Law i of

issued under Law 1 of 1878 and stjll remaining unredeemed ;

and each such lot of Debentures so set apart shall be deemed

pledged' to the redemption of the Debentures in respect of

which it shall have been set apart as afox'esaid.
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Thereupon cer-

tain obligations

under those
Laws to cease.

La-w 20, 1882.

2—On such Debentures being set apart as aforesaid, tbe

obligations created by Section 9 of 26 Victoria, Session 2,

Chapter 20, as amended by Section 2 of Law 5 of 1872, and

by Section 4 of Law 1 of 1878 respectively, to set aside and

invest moneys as aforesaid for the purpose aforesaid, shall

cease ; and the moneys already accumulated by means of con-

tributions made under the said Sections, and of the interest

thereon, shall be appropriated as money available for the

current expenditure of the Island.

JAMAICA—LAW 21 OF 1882.

A Law to Amend the Bankruptcy Law, 1879.

118th November, 1882.]

Preamble. Wf HEEEAS the Provisious of Section 7 of the Bankruptcy
T T Law, 1879, under which Trustees in Bankruptcy are

entitled to a commission on all dividends paid by them, has

been held not to entitle them to any commission upon
amounts paid in liquidation of preferential debts payable in

full, and it is expedient to amend the Provisions of the said

Section so as to entitle such Trustees to commission on all

sums of money paid by them in whole or part satisfaction of

debts

:

And Whereas it is expedient to provide that Trustees in

Bankruptcy shall have the same commission on dividends

paid in the administration of a Debtor's Estate under a deed

of arrangement as in the case of a Bankruptcy, and also to

relieve them of the payment of auctioneer's fees and charges,

and other similar expenses, incurred in the realization of an
^Estate under the said Law ;
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Be it enacted by the Governor and Legislative Council of

the Island of Jamaica, as follows

:

1—The word " dividends," as used in that part of Section " Dividends" in

7 of the Bankruptcy Law, 1879, which provides that Trus- al^of "grg^^''

tees in Bankruptcy shall be entitled to a commission on all explained.

dividends of any Estate or Trust paid by them, shall be

deemed to include and to have included all sums of money
paid by any such Trustee out of the net amount realised of

any such Estate or Trust in satisfaction in whole or in part

of any debt or liability of the Bankrupt or Debtor : Provided

always that nothing herein contained shall entitle^any such

Trustee to recover back, from any Creditor of any such

Bankrupt or Debtor, any sum of money which he has paid

to him and which, under the Provisions of this Law, he would

have been entitled to retain.

2—Prom and after the passing of this Law, the Trustee in Commissions in

Bankruptcy shall be entitled to a
i? /? administrations

commission of five per ^^j^, D«eds of

cent., instead of one per cent, as by the said Law provided. Arrangement,

on all dividends of any Estate or Trust paid by him (or sanc-

tioned by the Court) in the administration of a Debtor's Es-

tate under a deed of arrangement under the said Law.

3—The said Trustee shall be entitled to recover, as a first Auctioneer's

charge on every Estate or Trust or the proceeds thereof, all penses a first"

auctioneer's fees and charges and other similar expenses (the f^^^s^ °^ ^^r

same having been duly taxed by the Registrar of the Court)

paid by him in and about the realisation of any Estate under

the said Law.

4—This Law and Law 33 of 1879 shall be read and taken Law 33 of 1879]

,. -r incorporated.
together as one Law.
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Preamble.

JAMAICA—LAW 22 OF 1882,

The Boards of Health Law Amendment Law, 1882.

{ISth November, 1882.]

WHEREAS it is expedient further to amend Law 6 of

1867:

Be it enacted by tlie Governor and Legislative Council of

the Island of Jamaica, as follows

:

Procedure if

house or rooms
found over-

crowded.

1—If upon view of any Commissioner of Health, Health Of-

ficer or Inspector of Nuisances, inspecting any dwelling-

house or rooms in a yard under the powers contained in sec-

tion 19 of Law 6 of 1867, it shall appear that any such dwell-

ing-house or rooms is or are so overcrowded as to be da^iger-

ous or injurious to the health of the inmates, whether or not

members of the same family, such Commissioner, Health

OflScer or Inspector, shall forthwith make an order in writ-

ing, under his or their hand or hands, addressed to the occu-

pier or other person in charge of the premises, directing him
forthwith to abate such nuisance ; and in such order such
Commissioner, OflB.cer or Inspector, shall state the maximum
number of persons who shall be allowed to sleep in or other-

wise occupy the said premises ; and the said order shall be
served in manner directed by the said section, and the occu-

pier or other person in charge of the said premises shall, in

case of disobedience of the said order, be liable to a penalty not
exceeding Eorty shillings, and, in case of a second offence, to

a penalty not exceeding Five Pounds.

'Regulations as

to buildings

provided for

employees at

works, <&c.

2—The following Eegulations shall apply to all sheds,

barns, barracks or other buildings, provided at any estate,

plantation, pen, factory, works or other place, for the lodgin"
of persons employed thereat, and not being dwelling-houses
occupied continuously by one family

:
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(1). Every such shed, barn, barracks or other building,
^n"^^''^^*™^"

(hereinafter spoken of as a "habitation") shall be con- tenanoe.

structed and maintained so that it may be thoroughly

clean, dry aad weatherproof, at all times when used for

the lodging of the persons aforesaid.

(2). Every such habitation shall be provided with pro- Ventaation.

per means of ventilation.

(3). No greater number ofpersons shall be received into Limitation of

,11.,,. J.T. • J. persons lodged
any such habitation, or any room therein, at any one therein,

time, for the purpose of sleeping therein, than may be

compatible with the allowance of sixteen square feet at

the least of available floor space in respect of each per-

son.

Eor the purpose of the foregoing Provision two chil-

dren under ten years of age may be counted as one per-

son.

(4). Every room, or part of such habitation, which may Privacy of beds,

be appropriated to the reception of adult persons of dif-

ferent sexes, shall be so furnished or provided that every

bed shall be properly separated from any adjoining bed

by a suitable screen or partition, of such material, con-

struction and size, as to secure adequate privacy to the

occupant or occupants of such bed.

(5). There shall be provided, in a suitable position in Privies,

connexion with every such habitation, a sufficient num-
ber of privies, properly constructed, for the separate use

of each sex,

(6). In connection with or adjacent to any such habi- Cooking places,

tation, there shall be provided a suitable cooking-house

or other place, properly covered or sheltered, in which'

fires may be safely and readily lighted, and food may be

properly cooked, and clothes and other articles may be

properly dried.

Al
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Lam 22, 1882.

(7). Every such habitation shall be provided from time

to time w^ith a sufficient supply of clean dry straw or

hay, or other suitable bedding. Such straw, hay or bed-

ding, shall be changed or properly cleansed from time to

time, as often as occasion may require.

(8). The interior of every such habitation, and of any

cooking-house, privy or other premises, used in connex-

ion therewith, shall at all times, while used for the ac-

commodation of lodgers, be kept properly cleansed. The
walls and ceilings of every room constructed of brick,

stone, iron, wood, concrete, earth or plaster, shall be

well and.sufficiently lime-washed at least once in every

yea;r. No filth or offensive or noxious matter shall be

deposited, or allowed to accumulate, on any such habita-

tion or premises, or on the land immediately surround-

ing or adjoining the same.

3—The owner, manager, overseer or other person, in

charge ,of ,the estate, plantation, pen, factory, works or other

place, on which any such habitation is provided, shall be held

responsible under this Law for the due observance of the fore-

going Regulations ; and any breach or neglect of the same
shall subject the person guilty of the same to a penalty not

exceeding Pive Pounds, and in the case of continuing offence,

to a further penalty not exceeding Ten Shillings for every

day during which the offence shall continue after notice in

writing from the Commissioner of Health of the District.

Every such penalty may be recovered in a summary manner
before any two Justices of the Peace.

4—The several Commissionerss of Health shall, within
their respective Districts, see that the foregoing Reo-ulations

are fiuly observed.

5—Law 6 of 1867 and this Law shall be taken and read
together as one Law.

End 0? THE Ninth Voltjme,
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(7). Every such habitation shall be provided from time

to time with a sufficient supply of clean dry straw or

hay, or other suitable bedding. Such straw, hay or bed-

ding, shall be changed or properly cleansed from time to

time, as often as occasion may require.

(8). The interior of every such habitation, and of any

cooking-house, privy or other premises, used in connex-

ion therewith, shall at all times, while used for the ac-

commodation of lodgers, be kept properly cleansed. The

walls and ceilings of every room constructed of brick,

stone, iron, wood, concrete, earth or plaster, shall be

well and,sufficient]y lime-washed at least once in every

.yea;r. No filth or offensive or noxious matter shall be

deposited, or allowed to accumulate, on any such habita-

tion or premises, or on the land immediately surround-

ing or adjoining the same.

3—The owner, manager, overseer or other person, in

charge .of the estate, plantation, pen, factory, works or other

place, on which any such habitation is provided, shall be held

responsible under this Law for the due observance of the fore-

going Regulations ; and any breach or neglect of the same
shall subject the person guilty of the same to a penalty not

exceeding 'Eire Pounds, and in the case of continuing offence,

to a further penalty not exceeding Ten Shillings for every

day during which the offence shall continue after notice in

writing from the Commissioner of Health of the District.

Ev.ery such penalty may be recovered in a summary manner
before any two Justices of the Peace.

4—The several Oommissionerss of Health «shall, within
their respective Districts, see that the foregoing Regulations
are duly observed.

5—Law 6 of 1867 and this Law shall be taken and read
together as one Law.

End of the Ninth Voltjme,
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