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INTERNATTONAL MILITARY TRIRUNAL FOR THE FAR EAST

THE UNITED STATES OF A'®RICA, et al

ARAKI, Sadao, et al

Ssworn Derosition (Tronslation)
Deprorenrt: OYAMA, Lyao

Havirg first duly sworr a2n oath as on attached sheel and

ir accordarce vith the rrocedurz folloved in my corntry I

hereby derose as follows,

I was examined as a vitness 2t the covwrt of the T.MT.F.E.
on May 7, this year. On that occasion, I w=2s asked DYy rosacutor
Comyns Carr abovt the origiral formal record of the statistics
list entitled "the List of the PO™'s runished by Army Court-
Martial from December 8, 1941 to Avgust 15, 1945" (Txhjbit NO.
1¢668) which T had rrodvced orn July 17, 194€, at the r=quest of
Frosacvtor Monaghar.

In rerlying to the question, T said that the list as com- .
riled : ccordinpg to a 1li:t of statistics vhieh was in cvstody of
my Divisior, that is, the Legal Investigation Divisior-of the

First Demobjlization Bure2u, . But 2 svbceqrent investigation

showecd that this was ntteriy a misunderstarding on my part.
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This statistics list

A8 comriled by my Svbordinate official-

by consnlting the cor Army Court-Martials

rs to the "ap
Ministry, 1 wish to correct my answer regarding this roint,

In the ahove Questioring, -

Commanders to the

Var Ministry ang Which had furnished the

basis for the Sstatistics list thken in or» c»stody had been
dasf;oyed by fire.

stardirg,

I fourd laterp also the con

v

y of the vritter verdi

Th-

ct for the
ells cnasa abont

recifically qQuestioned by the

prosecrtor, That Was a revort of the

FADA 2801 Urit op Herd-

abort the detajls of the
“irdirgs in tre “alls case, ard com1g therafore rot ansver
Prosecutor Comyrs Carpte arestion: wng yor thirk it wes Just

"28 ser*erced to 1o 7ear's imprisorment and

Shresciry rumors?w

“hen T discovered srd re~d the Cory of the writtep findings
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sentenced to 12 years of rvreral sorvitude for havirg committed
a set of corcrrrert.offe: ces rrescribed in Art. V-1, 2rd the
latter raragrarh of ¢ t. "L, of the PO" Peral Code, ard Art,
XCVITIT of the Army Crimiral Lavw or Art. C of the NFavy
Crimiral Lav,

Art. V-1 of the PO Peral Code rrovides, " "hoever resists
or disobevs the order o% rersors vho are resrorsible for
snrervisirg, vatching, or grarcirg wrisorars of war shall be
rinished with deatk or reral servitude or imprisorment for

life or for rot less thar 1 year."

In Art.XT of the same Code.

"hoever forms s frovr vith the purrosz of committirg

‘ant acts sho2ll be ruvrished with rerel servitudes or

rd

6 morths 2rd not more thar 5

-

e rrrrished ith reral servitirde

thoen 1 ye2: ard rot more th~or 10

Both ir Art, XCVITTI cof the Army Criminal Law

. C of the Favy Criminnl lLaw,

"hoever srresds ors abont military affairs
of war or of ar incidert shall be pinished with repral

servitvde or Imprisonmer? for rot mor= than /7 vesrs."”
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T wish to make it clear that T believe that the
verdicts sertercirg W%W-lls to 12 verrs of mnenal servitnde on
th2 basis of these rrceovisions are Jjust

Or kY 1?4?3

at IOKyO.

DUPNYENT /s/ OYAMA, Ayezo (seal)

i ap—

I, BAFNO,Junkic 1i, herzby certify that the above statement

«as sworr by the Derorent, who affixed his signatuvre and seal

thereto ir the »rz2serce of this “:i1tress.
Or the same date,

st the same place.

n.p‘al;'

In accordance with my conscience T swear to tell

the vhole trvth withholdirg rothirg and idding nothing.

(se2l)
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7ish to meke
vernicts sertercirg W s ¢ ) verrs of menel servitnde on
trh2 basis
Or

at 1OXyO.

DUPNYENT /s/ OYAMA, Ayeo (seal)

I, BANNO,Junkic 2i, hereby certify that the above statement
was sworr by the Derorent, who affixed his sigratvre and seal
thereto ir the ~rzserce of this "“itress.

Or the same date,

st the same place.

Titness: /s/ BANMNO Jurkichi

. — e — I — — —— — A — —

OATI

In accordance with my conscience T svwear to tell

the vhole trvth withholdirg rothirg and 1dding nothing.

/s/ OYAMA,Avao (se2l)




Decision

War prisoner Captz2in Lionel Collins Mattuce. Thirty one years old,
Born et Stepny, Suburb of Adclesde, SO1th A.-stralia., Australia. Formerly

attach: 1 to the Communicrtion Corps of the 8th Division of the Austrelian

Army.
Mar prisoner Lieutenent Roderick Graham YWells. Twenty four years

old. Born ot Taechiyvura ViCtO;'T,AUStrFliC. ormerly attached to the

Communication Corps of the &uh Division of the Australian Army.

War Prisoner Sergeent Llfred Stevens. Thirty years old. Born at

the City of Parth, Wer Lustrelies, .Justralia. Formerly octtoched to the
A Company of the 19th Machine Gun Corps of the 8th Division of the
Austrelian rmy.

Wer prisoner Corporal Jchn *1lan Moelillan. Thirty ocight yecars
old. Born at Ceura South Weles ‘ustrelie. Formerly ettached to the

)

headguarters of the 22nd Infantry Regiment of the 8th Division of the

LUStrE lj. Cln -'-I'f"-'".y .
Wer priscner Corporecl Welter Jgoffrey Foffic. Thirty years old.

Formerly attached to

Born 2t Jones Beckslie Newv South W:leB)LustrSlia.

tne BlL.h Lutomopile Rupr waing Corps of the Ot Divieion of the Jastreilion

lrmy.

Duc to the charges of spy, pernicious de<igns on the country,

violation of the war priscvner punishing lew and fallecious rumour

concogtion :
brought upon the said Mcttuce, thosc of fellacious rumour

-5-
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COxxtion ond 10lation of t]

1€ war prisoner punishing law of the soid VYells
and Stevens end that of viocletion of the War prisoner punishing lew of the

said el llon and Rof fic, &

18 court martial after the triecls duly

processcd under Judge Cepigin of Legel Lffeirs WTLNLEBE,

Haruo pronounced
ntences as follows:

its sc

Text

Defendant Mottuce shell bo put o death.

Defendont Wells shall be imprisoned with herd labour for twelve yeers.

Defendant Stevens shell be imprisoned with hard labour for five yeors.
Defendants Iie 1illan ang Hoffie shell respectively be imprisoned for

one and half o year.

One six shot revolver seized (Evidence No. 1) shall be confisceted,

Reosons

The oforescig five defende~+s werec respec: vely cttached to the above-

mentioned corps and Joined tle Greater Fast
e 9

L
19A2, thoy wCIe made nri.one

ers by the Imperial Ne vy

-.81a War and on February 15th,

at Singoapore and

since then they had bee: kept in the Firat Brench of the Borneo rrisoner

Comp at Sandeknn East Co

ast State of North Borneo from July 18th of the

same year.
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The defendent Mattuce wos very strong in his fighting spirit, even
after his surrender. He was very reluctant toa remain os a prisoner
and was alweys on the “:ry slert to escape from the camp.

(1) Since he arrived there qnd during his engegement in his farming

work in the necrby fields, taking adventage of the lenient sur-

velllance, from about Lugust of 1941, h> begen to make occess 9
Mr. Abin, lm&&.mn the ransh Police Offiee.
situated at the 8 mile point of the Raboeck road, Sendoken end

his under officials, Mr, Metsop, @ Dosun end keeper of the

pasture belonged to the Jjgriculturnl Experimentotion Stetion of
the East Coast State, situcted ot .he oight mile point of the said
road, Mr. Alexonderfan, a Chinese former, residing at the 7 mile
point of the above road and some others end at last he mode
acquaintances with them all.

In about October of the samec yeer, in the full knowledge end

against the order given by Licuterrnt HOSHIJIM., susumu, Chicf of

the comp, prohibiting any of their co.munication or contact with

i
]

oc outsiders of t ¢ camp, he still co tinued his access with
outsidrvs ond even hinted at future nos=ibility that once the
afflicted arca would be regzoined by the hends of Great Britain,

-

any assistance given to aim would worml, be reworded and instigated

the secid .Lbin and otuers. Thus'dpring the months from the middle

of Mrrch to July of the samc yeoar, his offences were continued and

-7..
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the above-noted fields and their meighbourhood were mede their

places of meeting. Llmost once every weck, he sceretly met the

said Lbin and made the latter t'e intermediery to communicate with

toe outside. Besi zs, he often met the rest of the people above
refarcd to for similar designs end puryoses.
Probably for the purposec of providing for the escepe some other
day, in about August of 1942, hc asked he above mentionecd
-.lexanderfan to drow up one mep each of the former British
territories, North Borneo and Sandckan and its necighbourhood and
actually rcceiv 4 them and on thet occasion, as soon as he hed
heard from Alexanderfan ¢ rumour that o large number of U.S.
Philippine /rmy steying ot the Sulu Islands were going to attack
Sandokan, he expected sure i s rcealization end plonned to assemble
all the prisoners interned to destruct the ce.p in order to join
the said U.S. Lrmy upon the cbove supposition. Nearly at theat
time, he entreated .ilexanderfen to let him have & revolver and
six shots in the latter's posscscion end he further mode the
latter promise to come near to the fence of the comp and to blow
the whistle, 28 : oon 28 he learned th: arrival of the U.S. Lrmy
and he further delive.cd the lotter a letter, asking for their
delivcrance by the hands of the U.S. /vmy, etteching thereto a

sketch, describing the topographical fecatures of the cemp and

1ts vicinity and cntrusted the delivery of the letter to him and

« Be
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talked his plen then being hatched to him and requested him to
comply with him so thot vhen the prisoners stood up in defiance,
five rifles ond 150 shots providezd in the pelice officze should be
delivcred to them. ‘Thus eveciy peaparction poscible wos secretly
being carried on, while in order to benefit the expected errival
of the U.S5. Lrmy ond since the information to them, he endeovoured
to learn and collecet 2ll possible news in general about the
movenient of the Imperial forzces. fLgcin, at about the end of
Hugust of the samc yecar, he egszked Llexanderfen to draw up end
deliver him a drawing or locol mup, minutely desceribing the

arrangements of the Imper: cetaying at Sandoken and in
about December of the same year, he esked @ Dosun named Meginal
in the clerical service of the said Jgricultural Experimentation
Station to draw up and deliver him a drawing or local mep of the
sald station and prisoner cemp and their neighbourhood.
Furthermore, at about the end of Sepiember of the some year,
through the afore-mentioned Metsop, he made a health official

namecd Rai Xifuku of the Sandaknn Citizens® Hospital draw up a

map, describing the billetting condition and'tho number of the

Imperial troops and Japecnese ot Sandeken and he occtunlly received
it. Besides, on severcl occasions, when he met Lbin, he listened
to the changes of the condition of the Imperial army and the inter-

nee Britishers and /mericans, the condition of the incoming and

-9-




damages by the air-raid offered by the combined forces of
Great Britain and the U.S. and also that the Japanese had
unfevourable resnlis in other directions.

(b) Then from December, 1942 to July, 1943, on & score occasions,
he forwarded the news in writirg to a British doctor called
Tailor in the scrviee of the Sandakon Citizens! Hosopitali who
wves then confined to home to the effect that the U.S. forces
attacked the Japanese transports in the sea near the Bismark
islends and sunk twenty-two ships, shotting down at the same
time a large number of the Japanese planes and that the
Jepanese forces had many damages in other fields of bottles.

Agein, from Mey, 1943 to the middls of July of the same year,

on severcl occasions, he forwarded the news in writing to a

Britisher named Philips who was then confined to home situated

ct five mile point of the Rabock rozd, outside of the City of

Sandekan regerding the above Solomon 2nd New Guinie news and .

also the other unfavourcble news towerd the Japanese forces.

From Moy, 1943, iminating the manner of the said Weinton, he
nimself attempted to assemble parts and moke up a radio
recelving set in order to listen into the news broadecast by
the British and Lmerican sides and he disclosed his intention
to Weinton and Wells and in collusion with them, through the
sold ALbin, the required perts were being gradually collected and

« 30 -
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,.?.

'y

outgoing ships at the pcrt of Sandeokan and also the condition of

demand and supﬁly of daily necessitiece of the inhabitants.

In about November, 19,2, when the prisoners of the seme camp, nemed

Weinton and Ricers, secretly began to listen in to the war news

broadcast by the British and States sides, by making up 2 radio

receiving set and to circulete the scid news in turn to the rest

of prisoners in the campn, he tecamne gladdened, as the news contained

some unfavourable things tovard the Japanese forces amnd he secrctly

forwarded it on to Britishcrs and Imericons, either deteined or
confined in home ir the sz2me disirict in order to accelerate the
defying spirit. Besides, in full expectation that the similar

news might caeily be spread among the inhabitents at large, he

asked Weinton to get one copy each of the news each time. Thus he

continued his siwmister practice, each time when he met Lbin, thiough

the intermediary of Vieinton and Ricars,

(a) From the middie of November, 1942 to the end of Februery, 1943,
a dozen times, he forwarded the waer news in writing to the
former governor Smith of North Dorneco who wos then detained in
Bahara island in the throct of the Pay of Sandakan and the
other detcined Britishers to the effect that as the result of
the ficrecec battle betiwreen the U.S. Navy and the Japanese Navy

at the Solomon islands, the Japanese had severe losses and

damcges and in New Guinia also, the Jepenese suffered great

s X} «




evading the surveillance of the warden, in the same camp and
under the direction of VWeinton, up to July of the same year,
he was engeged in assembling parts with the eassistance of
Wells, but it could not be perfected and the schemc was
discovered.

The other dcfendant Wells wos also very strong in his antagonistic

spirit and wes very much ebhoring the situation of his prisoner.
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(1) .s above stated, being vell informed by the orders of the
officer in charge of 2.0.'.. vamp about Jctober 1942 that all the

syrisoners were strictly »rohibhited from having any corre«nondence

or contact with the inhabitants outside, he,notwithstanding)

communicated vhen he hear? fro: the defendant Stevens in about

iiay 1943 that the Lnglishman nared L.aver wvho had been detiined

there was now an electric engineer in Sandakan blectric rowver

Station, To this iaver the news of the Jresent situation of the
q ed . | : - , :

waypy broadcast, DYy English and american authorities. 1tn cone=

tinual ceriminal intent he keot contuact with llaver avoroximately

once a week towards the middle of July in order to stirmulate ails

snirit of resistance, using as medium the aforesaid Stevens.

shen P2ing, « vorkmun and others ol the dectric power statlion
attached to the camp. ‘[hey had decided »d>reviously a cryntogcraph
using numerals and Roman letters D7 wvhich thevy exchanged messagesSs
He sommunicated anoiroximately ten times tne news, Wi h e rad
heard fro- the said “ainton and otrers, of the merican air force
that attucked a large Jajanese treansoort fleet near the —isaerk
Islandg, that 1t sank the majority of the fleet and shot down a

large umber of airplanes, together vith a number of »J>ieces ofi

i AT O 1 0 1 .- 1 s u X - , . o . - .
news" altonsther quite to the disadvantage of the Jajsanese rmny,

.bout mav 1943, on being invited by the accused athius
to ecollaborate with him to make a radio receiving set, he con-
sented, and with mutual connection and eludins the vigilance of

warders, he engaged in making the receiving set with siattius
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until about July under 'lainton's instructions.

(35) e deglinning of June 19435, when Wainton was punish ed

.? f 1 . 1 vy 1. 1 ‘1 . 3 ’ - -~ 't - , - -
and d2ut into the Cam>. prison, he } V6L the radlo

! D 1 r Cy + p ¢ L L e ° = 4 - P o
receiving set, caugnht the American and SBritish beoadesist for

several-drrs, and with econtinual eriminal intent commmicated

L '3 - - y 4= 4 - ¥ . . ; '
rallr or by letters to of{ficer »risoners and other »“2risoners

b o Ve nawae +. . o - -
in tae Camd the news to the alsadvantage ol Jajsanese wrmv: {or

L

) : e 13 104 Y R YA 1 {
instance, he communicated the nevrs that the Jananese “pm— in

fangoon had sustained a yreat

A

the bpombing of in:lish

"nd .mer TOR o N T i e .
iNna ..mericin Lrmy and that the vaol2anese Arm

Yy in China vaus

1¢0T1ng 4 hard battle evervwhere owing to the resistance of

C}-‘Ltlj_.;}{ ] w"_'._' Q i ', e.

- A

EEE The accused ..1fred Stevens h-¢ Ceen ordered since
. s, Since

e o

3 £ P ~eraavals " _ _ "
ena oi xovemoner, to ooderate the machine in the alectrie

statlon attached to the camp sitated outside thn

-’

: } W Q "2 7 - : ' ] : .
While he was engaged in his ousiness, knowing well the

inst r-":lctionf:.

strictly orohibited

4- ) “a+ £ 19raMm 1 3 “y P 1B '
of the officer in charsze that Lhey vere

I'rom holding communication with tre peonle outside us above

stuted, committed the followin: offences with

—

continual criminal

lnt F":'L"lt -

(1) From about January to July 1943 he communicated o wu ha

INCA

# ; Y - i : e - 3
AUuanl?, waen Blli:j and other

workmen in the station several times

any pieces of 1 ation ¢ X s e di - *
many dieces of information altosethaer to the dlsadvintage of




the J.osineye LArmy, amon:; which was news of “pritish and ..meriean

broadcist received by the accused Wells and others, namely,
the imerican uir force attacked a large group of Jananes

transl2ort ships near the Sigsmarik Islands.

(Z) From about iay to July 1943, using Macemillan, Roffige,

5
s and others as medium he helned exchange of about
Letters between the defendant Wells and the aforesaid
“saver and handed to Wells several parcels sent by liaver con-
talnlns Radio requistes 2nd cther articles. Toward the end

of June he helped three times tlie communication betveen thre

orisoner ..athius and .\bin the guard.

1

1he accused Macmillan from about Sentember 1942 and Loffe
fron about rebruary 1943 were engaged in collecting firewood
outside the bdremises of the Camp. Knowing well by the orders
ol the vfficer in char_.e that they were strictly pronibited from
nolding any contact with the »eople outside, they committed the
following offences with continual criminal intent by t.king
advantage of the rather lenient surveill:nce.

rrom toward the end of way to the middle of June 1943
tlacmillan twice received frowm 3tevens and Chen Ping the letters
and parcels sent by maver and delivered them secretary to Wells.
so handed the letters of Wells to Stevens and Cher £Ling

them deliver the letters to *““aver.

irom the middle of June to the middle of Julv in the same
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ve.r poffjcoreceived from “ells Thre letters for Maver. L€
‘anded them to Stevens and Chen Ping and naaqe them deliver the
letters to Laver. e received from Stevens magver's lettrers
and Narcels for Wells and delivered them to Wells.,

The court accent the above-stated-fact (leaving out the polint
that they were committed with continual criminal intent) by
yuttin, together the followlng recoras and evidence ==

0 The denosition in this court of these flve

O thre affidavit 'of “cttius to the qi estions of !

Jolice.
The dedosition of Vainton to the questions of the yrosecuto

contained in the record nf the case of alexander ordon

Wenton and other four defendants concerning violation

of War 2risoners Junishing ~aw and fallacious rumour

concoction. (the document numoer 16 of the recorc 1943)

"he depositicn to the question of the Prosecutor oi the .

Acfendants abin angon, *atso? bin Gungao, alexander l‘"un,..

De.Mr.ginal Lei-Kuei-fu, Yu *okwang, and Chen Zing con-

tained in the record of ..rnestragon and 33 others' case
of tre breach of military discipline brought "ere from
-he pecord of Nade ho. 9301 unit triounal of military
discinline.

e denosition to the question of i.ilitary Police o1 the

jefendant “aver, James “aylor, «lfred ’hili»’>s in the record
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Gerald “aver and tiree others' case (Dbc. No. 22 1943)
ol the same source.
twvidence No. 1 -- 4,
Jne six-shot revolver imdounded.
one receiving set of radio vith 18 requisites, also
lmpounded.

Jone diary, impounded.

‘he continuation of tre criminal intent can be nercelived

by the fact that similar ~rimes were committed sucecessively
within comparatively short duration of time. «+ccording to law,
the c~t of the defepndant *“athius stated in I(1l) falls within
the nurview of Lrt. 5, 0111118011 of the War ’risoners rfunishing
iaw, The act of sy 1in.\(. comes within the »>urview ol Aart.
35, vlause 1 and art. 60,0f the Criminal Code. <1he act of
oredaration with sernicious desizns on the country fall within
the »wrrsiew of ..rt. 88, and art. 86, of the triminauii Code.

1ct stated in (3) falls within the purview of art 9, Of

"ilitary Criminal vode xnd art. 100, of Navy Criminal Code.

aet steted in (4) falls within the durview of the latrer

nart of Art. 11, of the War Prisoners ‘unishing “aw. ine

of fenees of (1) (2) and (3) heins committed by one act which

£al1ls within the H>urview of several iLrticles of crime, and the

offonces (1) and () being cormitted with one .continual




-
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criminal inte we 2291 )
tent, we 2p)1ly .rt. 5, clause 1, 1lst part, Lrt.
55 and ..rt. 10, of the Criminal Lode and declde the sunishment
to be tha © gD : h pei: " €
e that of spy, which being tre gravest among the sald

of fences, and sentence the cadital cunishment. The offence

of (4) which is viol:-tion of War 2risoners funishing Lav, and
the above stated offences ars tme concurrent offences that come
within ourview of art. 495, 1st oart, of the Crimina’ Codee.

Rut since the cadital sunishment is chosen for the saiad act

, @
&

of s>y, it is not necessary, aecordine to art. 40, slause

of the oJriminal sode, to conaein to the other punishmentse

e act of II (1)of Wells comes within purviewr of «rt.

-

n, Jlause 1, arte 99, of the military Cpriminal Code and ..rt. 100
f the nNaval Criminal Code, and The of fence (1) and () have

- comes within nurview of several
~rticles and alto(nther comnitted withh one continual criminal

intent. o0, DY analyving Lrt. 5%, fipst ovart of <Clause 1,

ATrT e

55, and arte. 19O of the Criminal Code the court sentence .

senal servitude for a term owing TO violation of 'War rrisoners

sunishinge Law, 1t belng the ~ravest among his ol encese For

his ofience atated in (2) »Hrenal servitude 1is chosen.

=

above stated offences are corcurrent offences 1n rte 40,

dart l., SO the court aoply .rte 47, art. 10, Aurte. 14 of the

Srimi

ned Code, and sentence Wells to penal servitude ol twelve
vears owing UO violation of Yar Zrisoners Punishing Law with
inecrease of »unis ment according to the Criminal vode. €

aet of Stevens in III (1) and (2) comes within purview of

wdf
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rt. 5 Cla se lst of the liar “risoners funishing Law. is
fallacious rumour concoction falls within purview of Art. 99,

of the Military Criminal Code and art. -100 of the Naval

criminal Codec. The above stated offences were committed by one
continucel eriminal intent and by one act which falls within
surview of several articles. S0, by apnlying art. 54, v.iause
Arte 55, and art. 10, of the Criminal Code, penal servitude

for o term is sentenced oving to violation of War rsrisoners
Punishing Law which is the ravest offence that has been com-
mitted by these people; and according to the law, the court
sentence Steohens to five years penal servitude, Macmillan

and Loffe to one vear and 2 half penal servitude, as thelir aet
atated in IV comes respectively within purview ol .rt. o, Clause’
1, of the Wwar rrisoners 2unishing vaw according to which penal
sepvitude for a term shauld be sentenced. Une siX shot revolver
(3vidence No. 1) that has been seized should be confiscated
according to art. 19, £ the Criminal Code because tre

accused mathius gained it through the said sregaration of

nernicious act on the country, and hecause it does not belong

to anvbody but the defendant. S0 the court decides as statead

in the teXte
2nd darch 1944

Nade 9801 unit Soeci1al Military
iribunal.

The presiding judge. Lieutenant Colonel
WGl Sobel

The Judge, najor
NISHIZL\Ra Shuji

The judge, Gaptaln
TSUTSUL Xoichi

L
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